Wsxdt e g el (TA) 04/0007/2003—05

REGD. NO. D, L. (N) 04/0007/2003—05

pedull g ‘

Che Gazette of India
T &

™ | - WEEKLY | - )

% 49 T o, ﬁm:ar 21— e 8, 2007, wﬁmwammm 11— ST 17, 1929

No, 4‘] NEW DELHI, DECE'\I&LR 2—DECEMBER §, 2007, SATURDAY/AGRAHAYANA 11—AGR.: \HA\ANA 17, 1929

wmﬁﬁmwmﬁmﬁ%ﬁmﬁfmu@mm%mﬁr@rmﬁ

bepa«r‘aip paging is given to this Partin order that it may be filed as a separate compilation

AT || — U 3—3T-TAVE (ji)
PART II—Section 3—_Sub—sectlon (ii) : ,
WA W & WA (Wﬁm)mmﬁmmm atRyr ity stirg=ATd

Statutory Orders and Notificafions Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

e, oiies fYTetaa dor 99 Waew 8 W HAR dianad
(wiften o wfreroy fawmry 9 it Hrem fie
73 fawedt, 22 Fawa, 2007 10, g% gtus. gfimn
WA, 3422, —F LA BIHR TS ¥ qiena1 Hhear, 1. ¥l F{ER 9=_a
073 T FT AT E ) w1 AR 24w I (8 (20 A gEen
77 v A F1 YET B g FEE T E & 13, 3RTIE FER s

e EE ﬁkw ﬁimﬁmmﬁwmmﬂﬁﬁ 14 wUg -g‘rqf
FRuny wferg e (.3, BT g WityE A SR fed 15, Few fiE
R rnwmﬁmnﬁ?mmmmsmum 6. H%ﬁmfﬁ%" ,
T Sy g Terfun (RO wuE o =raEed ¥ 3

17, TS AR

‘EITEFTI 3 TZA A, QIO s 37 faydl o HEem 1R e s

= 3 Ay e o whaeE # w9 U g s C : .
£ [H 225/33/2006-T41€H-11]

T =7 Uy, ey wiad
L TR YETE N _ :
3 TET A MINISTRY OF PERSONNEL, PUBLIC
TR AT ' . GRIEVANCES AND PENSIONS
1 THHTEA C9E] . (Department of Personnel and Training)
s fry vew faw * New Delhi, the 22nd November, 2007
6. FEI TR TTEAA §.0. 3422 —In exercise of the powers conferred by
7. FTg YATY AT sub-section (8) of Section 24 of the Code of Criminal
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Procedure, 1973 { Act No. 2 of 1974), the Central
Government

hereby apnoints fellowing Prosecuting Officer of the
Central Bureau of Investigation as Special Public Prosecutor
for conducting cases instituted by the Delhi Special Police
Establishment (CBI) in trials courts and appeals, revisions
or other matters arising out of these cases in revisional or
appellate Courts, established by law in any State or Union
Territory to which the provisions of the aforesaid section
apply -

S/Shr

1 Tejasvi Prakash Negi

2 Pankaj Gupta

3. N.Nagendran '

Ly Manmohan Sharma

Ny Sitanshu Sekhar Mishra
O, Satish Chandra Jaiswal

7. Nurendra Pratap Srivastava
8. Suresh Kuntar Srivastava
9. Mrs. Neelam Singh
M. Ms. DS Poornima
il Sanjeev Kumar Yaday
12. Manoj Shukla
13, Arvind Kumar Mishra
4. Prancet Sharma
15 Brijesh Singh
6. Ms. Padmini Singh
7. Atul Kumar
1§ Praveen Srivastava
[No. 223/332006-AVD-II}
CHANDRAPRAKASH, Under Secy.
g a3
% faedt, 23 TaE, 2007
AW, 3423 —F(EF sin wigreqm fawm % fZ70F §
WAL, 2007 F AHGEHF SHYGIT F AEE GEEA
F g0, F9 weA- 11 9w fRu e Am w st e
I =79rg gH it e’ gt = |
(€. 225/40/2007-TAE-11]
=% YH, A /=
CORRIGENDUM
New Delhi, the 23rd November, 2007

5.0. 3423.—In partial modification of the
Department of Personnel and Training’s notification of even
number dated §th October 2007, the name at S1L. No. 11 may
be read as “Ms. Poomima Gupta’ instead of ‘Ms. Poonam
Gupta’.

[Ne. 225/40°2007-AVD-i1]
CHANDRA PRAKASH. Under Secy.
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T2 faeedt, 27 am, 2007

T, 3424, — 7T TRT TSR g8 Wi wie,
1973 (1974 =1 3fufmm ©. 2) ST 910 24 H1II-HTT (8)
frerfeifam sifimiem sfarfa 1 faarm = o e
o wfes e, B fam T 3ER W @ IwEd o e €
fafy gro wenfiya qiter storn ardte e o 2 S
B Fye ardiell, s svaar 573 fra w6t HeEer #51
# fau favhy otw swfoas+ 3 w9 A fgs #a

HEA
[, TH FIEA
2. uR % T

3. " uE T

4, 9 HEAR HEras
SR s (U U1

6. 1973 HEAR A
7. 79 R

) [H 225/552007-TAEL-11]
T w39 g
New Delhi, the 27th November, 2007

$.0. 3424 .—In exercise of the powers conferred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Government
hereby appoints following Prosecuting Officer of the Central
Bureau of Investigation as Special Public Prosecutor for
conducting cases instituted by the Delhi Speciat Police
Establishment (CBI) in trials courts and appeals/revisions
or other matters arising out of these cases in revisional or
appellate Courts, established by law in any State or Union
Territory to which provisions of the aforesaid section
apply -—-

S/Shri

S. Natarajan .

[

M. Venkata Ramana
Ms. S. Radha
Deep Kumar Srivasiava
Suresh Kumar
Vinaya Kumar Ojha
Rajan Dahiva
Azharali Abdulali Ansari
INo. 225/55/2007-AVD-11}
MANISHA SAXENA, Dv. Secy.
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faw waT™
{ Tt faam)
(= vy & W)
7% feeeh, 27 TR, 2007
1AL, 3425, —HHAARO it ITEER % e vaggm

7z afrgfea fem 9w @ 6 S SRR 2 S
T, 1962 (3% fEmEet) € fram 51 dk 5T @
WY gaT ST afutTEm, 1961 (S erfufaan) =t umg
35 ® YLYRI (1) % WE (i) F ovaed fGAw
12-12-206 B T2 Gafi ansm freadaqm ($w) |
frAfafed o & ania SAifeek ®9 9 SHYH FEwHea
F orit ' s dren” wY gt o smitEa fear e g, aref -

(i) sreifen wmeT &1 wew Ufer =1 3wam arfee

ez & tery fepen <mam;

(ii)
R & Wem | e fawr syaEr wifeasa
SR HO;

& e Te wE-wr e qen e arfufiem
Ft UM 288 Wt Y WA (2) § WEF H g
givmfad fedt orEer § 19T @e-ae) @t e
vﬁmmwﬁhmﬁiﬁmﬁmmaﬁm
M (1) #
fefer ae w3 oraeR g fafuam ot o eenafa
@ Tlian frord 9 o SRt et smaE
FFR AT HFR TIR9F F T HOW |
I e AT e % fern W T e
TRl w1 arer faan w@m s IvdE S
itan o % Wy o uiers g fafues ganfua
3 faaror Y 9fa wR@ wom ¢
L #% W 98 STHIEA YR o T uft sEEa
WS .-

(%) Smme | % I9-T0E (i) § Sfefad der w6
T @, SAeE
TN | % I9-GUE (i) O Sfefem el
“a qien fo? wem e wim; stemn
FurE | % Ie-TE (iv) § sheofen s
fagm s wifEm@ oHEYA # fag v @
WH[ERT T w1 A9 e TR T ST, seEn
HT FIEIA F1H F0 9% F LW 0 W
FTAYA w1 IS TE TG QN e
T Fraamet & fam s 1 3R 5T % iy ufsa
I arfufram =) w35 W 39N (1) & G
(nua)a%ummmmmﬂﬁmammw
T Fam |

[ srftrgsa=n €. 278/2007/%1. €. 203/36/2007/3NF..- 11
{ o, s 'iwa (wF-1)

(iii)

(iv)

(@)

()

()

(¥)

SHITE WS ST T WRE S1aT v iR

5 sfama st faeol @ S #F e

v

MINISTRY OF FINANCE
{Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)

" New Delhi, the 27th November, 2007

8.0,  3425.—1It is hereby notified for general
information that the organization Santhigiri Ashramam,
Thiruvananthapuram (Kerala) has been approved by the
Central Government for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income-tax Act, 1961 (said
Act), read with Rules 5C and 5E of the [nc?(mc-lax Rules,
1962 (said Rules), with effect from 12-12- 20(?6 in the category
of “Other Institution’, partly engaged in research activities
subject to the following conditions, name!y —

{ The sums paid to the approved organization shall
be utilized for scientific research;

(i) The approved organization shall carry out scientific
research through its faculty members or its enrolled
students;

{ii) The approved organization shall maintain books of
accounts. and get such books audited by an
accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Actand fumish
the report of such audit duly signed and verified
by such accountant to the Commissicner of Income-
tax or the Director of Income-tax having jurisdiction
over the case, by the due date of fumishing the
return of income under sub-section (1) of Seztion
139 of the said Act;

(iv)- The approved organtzaticn shall maintain a sepurate
statement of donations received and amounis
applied for scicntific research and a copy of such
statement duly certified by the auditor shall

accompany the report of audit referred to above.
2. The Central Government shall withdraw the
approval if the approved srganization :—
{a) fails i0 maintain books of accounts referred to in
sub-paragraph (iii} of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph |; or

(c) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-pa agraph (iv) of paragraph 1: or

ceases 1o carry on it research activitiss or its
research ac twmes are not founu 1o be genuine: or

(d)

ceases to conform to and ¢ mply with the
provisions of clause (ii) of suib-section ([) of
Section 35 of the said Actread with rules 5C and 5F
of the said Rules.

[Notification No. 278/2007/F. No. 203/362007 ITA-]
SURENDER PAL, Under Secv. (ITA-1})
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¢ faeoft, 27 FamR, 2007

W, 3426, —EHUMRT H IAH % FAC TTEGER
7% sfugfan f&m Im 2 fF &5 W@R gU S
frmrett, 1962 (3% Prommae) & fram s it sg &
Ty yfgw st srfufagn, 1961 (S0 sfufram) i um
35 % IGUN (1) @ WS (i) & Ty 5 1-4-2005
Y d1en s wefas wi fard o femema seAie
fretvra, =4 favett =t frotforfad sl & il sufts w9
T SEYH wEweTE | T o Hen' w1 vl | defEa
fopaqr T 2, i -

(i) sTEIfEa WTeA W WEa W w IEm gmites
famm & ferg feran smom;

(31) 3r R TR ST W W 3T BT At
wtl % Wean | umifas fagm sg e
T FW;

(i) STTEITEE W ar-ndn v g go sfvfaam
WA 288 T IU W () B T H oAy
wfnniwg fedt SEreR B 9T @mdT- w2l @) HE
e HWCT 3R Jaw fufran F w130 w9y
W () S e faaeh W w e @1 e
Tt 7o O o gR fafied wentas o st
= ey i qe o enfuer Te A sae
ARGET A AR PRIE F TR T

Civ) e Tee amfie faem & o ars W e
W T 1 atem famor e s e e
witer fiqi? & Oy o= Tas g0 TuEs werted
vH faar i ufy W w0

2. FE TR A STHIEA AiaE & e At s
e -

(&) RmEE (& yu-gum (i) o sfedtee s S8t
& qEm; A

(@) T & SY-TOWE (i) H Sfeermm ey
e gos o yega 7E S st

() WEE | % ST-TE (iv) § Sfeaten amfis
faga wyar wifeasa TqEyA & fog s o

(WY ATY HTEA &1 HT F% HT W 90 IHE
ST T4 ] TS TG 9 SE; S

e R FITEe & a8 s et 5g W Wy wfad gag
sfufierm & 9T 35 F IR (1) F W= (i) #
WANE F OFIEY AL B Awl IAF U T
FEW :

[T 6, 2800/ 2007/F. . 203/91,/2007/30F. 511

qiz ue, e afEa (w1

New Delhi, the 27th November, 2007

S.0. 3426.—-1t is hereby notified for general
information that the organization Indian Council for
Research on International Economic Relations, New Lielhi
has been approved by the Central Government for the
pumpose of clause (iii} of sub-section (1} of Section 35 of
the Income-tax Act, 196]) (said Act), read with Rules 5C
and SE of the Income-tax Rules, 1962 {said Rules), with
effect from 1-4-2003 ini the categery of ‘Other Institution’,
partly engaged in research activities subject to the following
conditicns, namely -

(" The sums paid t¢ the approved organization shall
be utihzed for social sciences;

(i) The approved prganization shall carry out research
i Social Scienc: or Statistical Research through
its faculty meribers or its eprolled students;

{it} The approved organizatnion shall maintain books
of accounts and get such books audited by an
accountant a; defined in the explanation to sub-
section (2) of Section 288 of the said Actand furnish
the report of such audit duly signed and verified
by such agcountant 10 the Commissioner of
income-tax ¢r the Director of Income-tax having
jurisdiction over the case, by the due date of
furnishing the remrn of income under sub-section
1) of Section 139 of the said Acr,

{ivi The approved organizaiion shall maintain a separate
statement of donations received and amounts
applied for research in Social Sciences and a copy
ol such statemant duly certified by the auditor shall
dccompany the renort of audit referred to above.

2 The Central Government shall withdraw the
apnioval 1f the approved organization . —

{a) fails to maintain books of accounts referred to in
sub-paragraph (i) of paragraph 1: or

i0) fails to furnish its audit report referred to in sub-
paragraph (1ii; of paragraph |; or

(c3 fails to furrish its statement of the donations
received and sums applied for research in Social
Sciences or Statistical Research referred to in sub-
paragraph {iv} of paragraph 1: or

{(d) ceases to carry on its research activities or ils

reseurch activities are not found to be genuine: or

(&) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1} of
Section 35 of the said Actread with rules SC and SE
ol the said Ruies.

[Notitication No. 280/2007/F. No. 203/91/2007/1TA-11]

SURENDER PAL, Under Secy (ITA-I
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7% fawedl, 27 FawR, 2007
FAT. 3427, —FIHYRT i THHM T8 TAgEr0
e sfagfaa T st ®@ fF F WK 50 AEE
fremrmtt 1962 (99 Fromaet) & fam o ok ST ®
mry wfad snaet stfufsam, 1961 (T9a arfuiTad) 1 4w
55 HI TN (1) F @S (i) F waee T 12-12-2006

§ wmgq wafni snsm faEasaq (F@) w1 F=fafead

vt @ ST 3T T STTHA FEEHA H w0 37
ween wt it F sEifed fEm T g, aref -

(i1 srHIRA WTad &1 g™ T H ITE AW
sryEaA % fo femn o, ‘

(il e HE R GFE TEE Rl HOH AHw
SR & R | 9RfAE STEHTE w0,

(i} SFIETCd W wE-E e a% 9 Afutan
T A 288 I 3T WA (2) F TEE H a0
wRearfte feddl SEreR O FE T-gE! @ oen
e FOwN sl TE wfufias @ w139 &6
IY-6T (1) & i arg faEeell gegm e @
fraa fafer a% w3 drmEmen g fafusa genfya e
FEfE o wen fror ame § safen T
T HH AR R AFHL (TEwE 1 Y
FOT |

(v 3FIfE we T SEEE % e we =
A WP T 1 e fomon W W I
g e fod % wry o wlees g fafuem
wefirs TR faaon # 9fq v @ 07
2. B TR TE AT AGH ol A seeea

HE -

(%) e | ® =9 (i) 9 feefe T a9
T TG, st

(=) Ygure | & I9-gUOrE (i) § 3feefen aT
e yiten T wega AE FIm; Rem

(M) e 1 & S9-mE (iv) o sfesfen Twt
SR % o0 9T T wgE T w7 S fae
W E wOT; e

(%) AT FEYHE FTE RN AT FT M RIA THE
HIA FT F TR AL I S A

(T) I Frageeh & f99 5 7 3 5T % Oy ufed

ma{faﬁmaﬁmwﬁwwx(i)ﬁ?@?

(i) % WLl % &9 T&1 B a1 I e

T A | ,
[ forg=m1 4. 279/2007/%1. B, 203/36/200 1A F, -1i]
' go=% W, s |faa (s

New Delhi, the 27th November, 2007

S.0. 3427.—It is hereby notified for general
information that the organization Santhigiri Ashramam,
Thiruvananthapuram (Kerala) has been approved by the
Central Government for the purbose of clause (iii) of sub-
section (1) of Section 35 of the Income-tax Act, 1961 (said -
Act), read with Rules 5C and 5E of the Income-tax Rules,
1962 (said Rules), with effect from 12-12-2006 in the category
of “ather Institution’, partly engaged in research activities
subject to the following conditions, namely :—

{iy The sums paid to the approved organization shall
be uttlized for research in social sciences.

. (iy Theapproved organization shall carry ouffresearch
in social science or statistical research through its
faculty members or its enroilted students;

(it)) The approved organization shail maintain books
of accounts and get such books audited by an
accountant as defined in the explanation to sub-
section (2) ol Section 288 of the said Act and
furnish the report of such audit duly signed and
verified by such accountant to the Commissioner
of income-tax or the Director of income-tax having
jurisdiction over the case, by the due date of
furnishing the return of income under sub-scction
(1) of Section 139 of the said Act;

(iv) The approved organization shall maintain

" scparate statement of donationsreceived and
amounts applied for research in social sciences and
a copy of such statement duly certified by the
auditor shall accompany the report of audit referred
to above.

3. The Central Government shall withdraw the
approval if' the approved organization :——

{(a) Fails to maintain books of accounts referred to in
sub-paragraph (iti) ol paragraph |; or

{(b) [fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph |; or :

{¢) fails to furnish its statement of the donations
received and sums applied for research in social
scienccs or stalistical research referred to in sub-
paragraph (iv) of paragraph |; or

(d) ceases to carry on its research activitics or ils
research activities are not Jound to be genuine; or

(e) ccases to conform to and comply with the
provisions  of clause (iii) of sub-section (1) of
section 35 of'the said Act read with rules SC and
5E of the said Rules.

I Notification No. 279/2007/F. No. 203/36/200ITA-i1| -
SURENDER PAL, Under Scey (1TA-II)
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B ER AR CeRRe T |
- HA,

iGepartment of Financial Services)

Teew Dethi. the 28th Movember, 2007
5.0. 3428 —In pursuance of clause toac of sub-
cciion (1Y Secton 27 read with sub-section (2A )Y oF Section
Zootthe State Bank of India (Subsidiary Banks) Act 1939,
the Centrae Governnent hereby appoints Shri Ashoek
bt shehia: Spectad Asststant, State Bank of Fakaoer &
Sple Birbana Read, Kenpur branch, as Biector
o the Bawrd of State Bank of Bikaner & Jaipur e ainongst
the eribovees of Stae Bank of Bikaner & Faina who g
worsmiet, far o periad of three vears trom the date ¢ s
;p\mm,un or unitl s suceessor 18 duly spponited or
*l Phe Ceases trbe anemplovee of the State Buans of laner

A fbupur, or onnt tathor orders, whichever s enrhies:
[F-No 130
RANDIR SO0 Unler seus.
BRI 349 -~ fw

AFETR N >
MR RS

SAE[IND GN FDe. o AT 6 F TOI S ST T

ERlE R o r nf IR I 6 E TR )
TR RS PRI S WA FTH g T ST
'\'_rﬁ i ﬂ?‘ I’* 3: Trfrv‘_'

VTS & I, UALETT 57 et
T W TAH DT MR
sl foT 31 97 s
P MER E T f«;fq ST UTE
TIFTE AR R F T OH TTERCRT E

(L E TG0 2000t |
woan B oy iy

swow Dt the 3rd Decemnber, 2607

8.0, 3429~ 0 owerene of the powers conferred b

S talof sabesecian (D of Section 6 read with sub-

BT ‘:[(DH et amd sehesection (1) of Section 7 of the
sationa] Baak o Agncubiure and Rural Developnient Act.

P9 L&l ar i e Central Government. in consultation
wath e Reserye Bank or Indsa, hereby appoints Shri Umesh
Cosaramgi JAS iMah o 77 as Chatrman, National Bank for
Agriculare and Rural Dievelopment (NABARD) for a pariod

I3 Iiﬂ qu’TT]l ()F U\d);J DM BER B 2007 AGRAHAYANA 17 1929

T aqr T e 2a g

[Pars [H---8ke. 3010))

o three vears froms the date of his taking over charge of the
pOSt an. {/ar vatil further onders, whichever s earlier,
[F No.7/0172007-BOL 1)
(. B.SINGH, Dy. Secy.
43 fzevfl, § fammae, 2007
RSN, 3430, —Haen faframm afafrm, 1949 (1940
W10 B UA §3 BN WA TieE F WM R gU.
w3 AR, T ford 3% 71 fawife w wggn
S R ‘%‘ o 39 sIfway =1 9T 10 &Y 393 (1)
T TN W WyEE (1) F aqEd gu9rd J9AS A% W3y
gyl JF 7 A EE) E"ﬁ WE AR TEED Ty OHE 'EWFF’(
iEmr S0 A e FRVEE T AL ] o TR
1 feya wfafg v ?»*m"r =it w v P  feem e
& Ty THeT g e
[T E 20052004 -9 5 1
H Al fag, vy 9taq
New Delbn rhe Jii December, 2007
W43 3336.—-In eagivise of the powers conteired by
Sevtien 33 afthe Banking Regulation Act, (949 (10 0f 1949),
the Government of Indig on the recommendation of the
Reserve Bank of india, nereby dectare that the provisions
of sub-clanse (0 ofuaum (oot sub-section (1) of Section
B e Tthe seid Aot shall not appiv e Punjab National Bank
i oao far a8 velates e the nomimanen of D K.C.
Chakiehorty, Chamaen & Manacing Director, as director
picmbor onthe Goverdng Beard, Finance Commitee and
Stunding Comnnitee of NS

N 20 S 200480 |
O BOSINGTL :.)\ u.\

TEREET R 2o

OO, 3337, A fafrmm (o 19
=0 wIOMTOSh AT U"f* EF I WA FA L
FoTn T, aREE PEA T zﬁ Ty W, UAgEE.
T # T E TR R 3a‘ffrh’-’m T AT w T (1)
FowdE o0 E IWET (1) F 1T YRR A §w T3
TR A, 4] N RO, Wl B THeT F, 4/ AeEA
5 o4 e beva o 3 B G s (e G IR RG]
forfg 2 W“’ﬂ‘ FT R R 0T

PR 2R 2004 T 1
LA TR, 39 wiaE
New Dethi thie sy December, 2007

S.00 343 —In eserzize of the powers conferred

by Section 73 of the Bauking Regalation Act. 1949 (10 of

0. 195 the Gevernment o1 hadia on the recommendation ot

the Reserve Bank of India, hereby declare that the

provisions of sub-clause (D of clause (¢t of sub-section (1)

of Seetion 10 of the sard At shall nor apply to Punjab

National Bank in so faroas 11t relutes 1o taking up

directorsiip of Shri K. Raghuraman, Excecutive Director.
Pumjab National Bunk on PNEB Gilis Lid.

(F.No. 20/52004-BO. 1|

G B.SINGH. Dy Secy.
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Tadwr warera
(dt, @, <. wam)
= faoeh, 30 =R, 2007

A, 3432, T el el (99 us §esh)
Affrm 1948 (1948 1 4190) F °4A 2 ® 3F (F) &
AT § B WER TAGER WITE H1 TIH HITaEs,
e U ff T i, wers AR o wd m, '@,
@ & 30-11- 2007ﬁma?'ﬁwﬁamw&mm

%A T WIHEHT H ¢ |
(€ &-4330/01/2006]
Wew o, a1 ufea (Figer)

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 30th November, 2007

5.0.3432.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Dfﬁcers (oaths
and fees) Act, 1948, the Central Government hereby
authorize Shri S.N. Sharma, Assistant and Shri S.K.M.
tHussaine, Stenographer to perform the duties of Assistant
Consular Officers in the Consulate General of [ndia, Houston
with effct from 30 November 2007.
[No.T.4330/1/2006|
PRITAM LAL, Under Secy.(Consulor)

74 feeedt, 30 75, 2007

AN, 3433, ~TEA(aF Hige AR (e &

IeF) AT 1948 (1948 1 4190) FY 9T 2 B IF
(%) # s § F YR TWEgH W H AU
Fiaemam, fgam o 3 d.f, ST, geEE F®@
mn*oofémaﬁnﬁaﬁmrammaﬁﬁg
wiftgs Fedt 2

(4. 2-4330/01/2006]
Waw enel, st Higs (Siger)
New Delhi, the 30th November, 2007

S.0.3433.—In pursuance of the clause (a) of the:

Section 2 of the Diplomatic and Consutar Officers (oaths
and fees) Act, 1948, the Central Government hereby
authorize Shri P.P. Chackochan, Assistant to perform the
dutizs of Assistant Consular Officers in the Consulate
General of India, Milan with effct from 30th November, 2007,

[No. ™. 4330/1/2006]

PRITAM LAML, Under Secy. (Consulor).

ity faum
. SR, 20 TEE, 2007

AN, 3434, —Tegyla, Siaum & 9] 309 &
WEF ZI YEA Wil H wE F g, 3 At st
Fasm wfardt (arffetor, framn ofk erdien) o, 1976 ®

Tl &7 2 Frafofea fom s € -
(1) T o @ wyw 9w sl fBam wiEd
(epfferrcn, foraam o ardter) wiA Fom, 2007 1

(2) A T o W A # owge o

2. i faam sdard (Tt e 3l arde)
frmg 976 & fam 7 9 -

(i) mﬁm(s)ﬁ(m)mﬁfﬁqﬁm&f@am

& wigeenfaa f/an s, @

(5) (%) Su-fam (7) o fau o y@am = o1,
™ o F agq e ™ @ Tl T8 ® =9 WA TN
frefem e, Wivwd i tm w3 & fag wem €, 3
HONYA 73 1 99" o T TR @

(ii) su-Frm (6) & ' Fioie sy Y alE | TS
o oo B A e vl & wee ' Feian Wt eR
A W T= fa o 2 o e wss wioeenta {6 =

(i) su-fam (7) = fou, fafafes sy-fom
yfreenfaa foven sme, srafq .-

(7) 33 frm & 3u-frm (1) 97 (2) = &g fen
T 3y fefn e T T T e, Aft Ae i e .
T A 1T THiE % 9 39 W %o omfy aF 3 fowm
& fora o @ W A= 59 F = "= 7= B
- qF, 3u-FEm (2) % 9, Feted 9 T e |
afs, Tl FH=r fela & 7o G s @ gy dr
A 2 3R e fEA B o ) el % F A g
20 = fErw A A IR & @A W g EH F i IwH
frafe Wikt =1 gfem o o €, S ot 9 F 2, 0
e | el R i w5 wEw T 2

[ﬁ4/5/1{2004—v1

%, T TH9=, 3U |

fetmoft ; gum faam fAiw 1-4-1976 & wE &
TAA (AHEE) & "E-1), WUS-3, $9-WUS (i) ¥ .
FL3M. 270 (3) fei 1-4-1976 B0 Weilem foan T 2

3 frefefeE gr woieE T T # -

& AvgET g fow  wemEm R

4

P2 3 4 s

I 2/10(32y76-1 10-02-1977 780 12-03-1977
2 2/10(32)/76-1 1651977 2127 25:06-1977
3 2I6Q7V761 01081977 2709 27-08-1977
4 VYASYTIH 1502-1978 585  25402-1978
5 25077 2705-1978 1780  17-06-1978
6 2/9(12)/74-11I 16-03-1979 1178 07-04-1979
7 94(1Y80-IT 26-05-1980 1684  21-06-1980
8 9/4(1V80-1I 05-09-1980 2586 - 27-09-1980
9 9/4(1¥80-111 13-10-1980 3299  29-11-i980
10 9/4(1y80-11i 13-10-1980 3300  29-11-1980
11 9/4(1)/80-I1 20-12-1980 215 17-0i-1981
12 2/8(3Y8I-I 28-08-1981 2592  03-10-1981
i3 2/8(1¥81-1 16-07-1982 3113 04-09-1982




[ 2801 3-K\) 26-07-1985 4280 1d419-1985
R B AR G201-1986 510 08-02-1986
16 20{ 1630V 0Z-01-1986 511 O%02-1986
170 25(1N6-Y 17-03-1986 1309 26-03-1986

o
s

DN 2RO 20-10-1986 3874 13-11-1986
2801 100-V] 01-01-1951 99 £0.02-199]
A DEEE- (V) PS11-1991 334 01-02-] M
(T -1
NSV 23-10-1992 289 D111 1992
ERTRRLILAY; 24{)34995 1029 |34 155
EEE SIS RL ST 24101995 2856 28-10-1943
2 27 43-1990 1241 200 - 956
BV 23-12-1997 83 JOH:Y-1908

o]
[}

R ERRTHAY

X LS HNRY 30-06-2000 1763 US8-2000
Zi AR 27-12-2000 34 13412001
7O RTAORY 24-12001 25 [0-02-200)]
29 A0 NSy 132004 84 T8--20H

¥4 ST 22620050 —
LR TR 3 12006 - —

DFPARTMENT OF SPACE

Banglore. the 20th November, 2007

S.00 3434 - e exercise of the powers confarred by
the provisoco Articie 309 ofthe Constitution, the President
herebs makes the faliowing rules further 1o anierd the
epartment of Space Employee s (Classitication. Conlred
and Appeal Kules 19763 namely -

i) Lhese rules may be called the Departiment of Space
Fplovees (Classification, Control and Appeal
Armendment Rutes, 2007

(i) Thes shall come inte farce on the date of their
peaseation mthe Official Garette

Al

roihie Deparsment of Space biploves's
rClassiticanen Controb and Appeald Rules, 1076, 00
Rule 7

it Iy suberaie S for claess (a). the following clausy
sl be substitgried Cnamely

R

(95 (@ Subpectta the provisions contaimed i sub-nile!
ancerder of suepenston made or deemed feoaave
macye undy thes rule shall condinoe 10 eman
fog il s modifiedor revoled by e cnthars
CoT BT

e dnoso

(0 1nosuererale iy for the words Tl
ningn din

thy words &

Sere e onpin e
< irom the date of order of uspenaon,”
he to.L eapiry of mm!\ duss rvin the
ettt date of saspension” shail e subsiiuted

din For siberude T the fedlowing sub-iuie sbat b

O TN Y LRy B ATST RS TRIAY

voerdes cfspanension mads or J

Mg e nder :\Jb Atules { byori2rot

U\,"i;uR 8 .i.)w CAGRATIAY

!I‘:\R'rll Su \(Il))
vahid afier 3 period of ninety days unless it is
extendad after revicw. for a further permd bemle
the expiry of nmety days

Provided that no such review of suspension shall be
accessary i the case of deemed suspension under sub-
nde 13}, if the Goverunent servant continues to be under
detention at the time of completion of ninety days of
suspenzion and the ninery davs period in sech case will
cosne from the date the Governiment servant detained in
castody s released from detention or the date on winch
the fact of his x‘eica“c "mm detention is intimatad to his
cl:ﬂmm"m EIUI’[(‘IA[)

bever s fater”
o, 232004V
Kom RAMACHANDRA, Dy, Scey.
Note e Principal rsdes were published vide No. 503,270
(i dated i-4-1974 10 the Gazet!c of India
Furraordinary) Pact-11 Section-3 Sub-Section {(i1)

dated. 1-4-1976 and have heen subsequentiy
ey wed by

St Nouficetion No Pt

S ’) N, Dafe

Ne

[ TEO 12-05-197

2 B 27 2306-1 ‘?7 !
. RS 27-08-1977
4 SRS 2502 ‘9"-’8
0 1780 P 7-06-1978

£ T T
T R0l The R 1G80 108d 21-N6- 1980
VTR S N 491080 86 27-09-10%0

Goa PRG-I P3G TORD 3290 2G-11-1980

i ’)_a—-‘%‘"“’ 1178

(7-04-1979

1w g BO-iHE E-10-1980 3506 29-11-1980
PR 3011 20-33-10k0 21E 17-01-1981
12 : Ao M-i JR8-GR, 1502 03-10-1981
CI (R NI Y LG50 3113 (4-00-1982
TR 8R-HA ' {4-00-198%

DRI N ARY
EAENEEEEE RS IR

N8-02-1986
O8G2-1586

28031986
i 15-11-19866
i g R N02-154 |
W R R R 01-02-1997
- SR Thein R 2l-te-1000
SR TRAUAIOGE DG S04 008
N A RS B A 28-10-194Y3

RISEISERL VY
= 10-01-Tuoy
RS 03-08-20KH)
- 3012001
oy HO-02-200
X 28-3-206M




[T @78 3(ii)]

N 1 TS -« e 8, 2007/3wera? 17, 1920 9639

I S yERer e
¢ femelt, 26 TEwy, 2007

WA, 34352 WEHR, TSN (T4 B TR

weirs @ fofw ) Rrm, 1976 @ Fram 10 @ 39 fg

(4) = wEw A, SErE it cgE iR
v gaer) @ fefafan sy safedl, e 80%
¥ afuw waErg= 3 i« wdwmyw s w3 w1 o
2, @ afrgfaa st & —

| HEREN, FF

2. ImEfReE (qEt &) & wEiEd, SeET,
EdGEan)

3. Feg wfad wivw, e, e
4. RTHTETOR, TR

[t gem ¥ 11017/6/2007-&4] -

g o wafm, free (Tem)

MINISTRY OF INFORMATION AND
BROADCASTING

" New Delhi, the 26th November, 2007
8.0. 3435.—In'pursuance of Sub-Rule(4) of Rule

10 of the Official Languages (use for Official Purposes of

the Union ) Rules, 1976, the Central Government hereby
notifies ‘the following subordinate offices of DG:A.LR.
(Ministry of information & Broadacsting), more than 80%
of the staff whereof have acquired the w0rkm° knowledge
of Hindi.

1. AR, Cuttack

Oftice of Deputy Director Generali East Zone)
ALR.,Kolkala ~

3. High Power Transmitter, Khamnpur, Delhi
4. ALE., Manglore
" [File No. E-11017/6/2007-Hindi]
S. 8. KATARIA, Director (O.L.)
waw 3l ger et trﬂwr
(grean fawm)
( TISIHTSY 3w )
¢ fewelt, 19 AR, 2007
WAL 3436, —DaT TR, TN (HT F IEHG
waeel % faw wam) fram, 1976 (T wonfid 1987) =
frm 10(4) % S8 | TR SR gEm fefre taem,
Traan favm & werafrs Fragond= frafafae soea
=1, fored 80 Wi @ arfues wd=fEl 3 B w1 sy
FF 9 o feran &, waego sfugfm et @1
R AgIvETE EEaw, ghaon aitkes, wdfie,
e
1, sfyame. stfega, wwa S9R fam fafies,
AR fafge dew, s ot

to

4768 GIOT—2

2. GERRE i, Wwﬁmf——rﬁég "eh‘aaa
3, e v, wiE wen s, s

4, ¥ Heq st (fafae), ﬂr{awﬁm'
fafes, AWy

5, 39 Hew sfwda (fafe), TR ¥9R fom
fafaee, fafas ga-Tefase- 1, smren St
6. IU Wew, IR wAR frm fafre, Iuded

fafaa =1.-2, sraren @
(9 % 11016/12007-T.9 (98-1)]

s YA, WgE wfaa (W)
MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Department of Telecommunications)
{O. L. Section)
New Delhi, the 19th November, 2007

S.0. 3436.—In pursuance of Rule 10 of 4 of the
Official Language (use for Official Purposes of the Union )
Rules, 1976 (as amended-1987), the Central Goveérnment
hereby notifies the following Offices under the
administrative control of Ministry of Communications and
Information Technology, Department of Telecomm-
unications where of more than 80 % of staff have acquircd
working knowledge of Hindi.

Chief General Manager (Telecom.), Haryana Circle,
B.S.N. L., Ambala.

l. Executive Engineer, B.S.N.L., Telecom. le
Circle, Ambala Cantt.

Assistant Engineer, B.S.N.L., Kuruksheira
Assistant Engineer, B.SN.L.. Karnal

Sub Divisional Engineer (Civil), B.SN.L,,
Sonipat

5. Sub Divisional Engineer (Civil), BS.N.L. ,ClVIl
Sub Division-1, Ambala Cantt.

6. Sub Divisional, B.S.N.L., Sub Divisional ClVIl
No. 2, Ambala Cantt,

[No. E. 11016/1/2007-O.L.(Part-1)]
BALRAM SHARMA, Jt. Secy. (Administration)
Fiy W™
(Ff aryeart oo Ty frsmr )
7% fawelt, 22 TR, 2007
WA, 3437.—FLY WHR, T IgayH @
faum, woww (9 # weHE WAl @ fag sEr)
frpmael 1976 & fram 10 39w (4) & agEo |
T TRy S Wi aEYR R (MF.AW) I,
7 freeht =, fores 80 whirer @ rfuss wedanfaal 3 & =

B

T T T =6 o #, vaggr sifgfee s €

(w1 | 13-2/2002-f&<1 ]
. F BT, T Afeg
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MINISTRY OF AGRICULTURE
{Department of Agricultural Research and Education)
New Delhi, the 22nd November, 2007

5.0. 3437.—In pursuance of Sub-Rule(4) of Rule
10 of the Official Language (use for official purpose of the
Union) Rules 1976, the Central Government, Ministry of
Agriculture, Department of Agricultural Research &
Edjpication hereby notifies National Research Centre On
Plant Biotechnology, (ICAR) Pusa, New Dethi were more
than 80% of staff have acquu'ed the working knowledge of
Hindi.

fF.No. 13-2/2002-Hindi]
D.K.CHHATWAL, Under Secy.

" WA
78 frweft, 30 Fa=R, 2007

FTA, 3438.—F1F WH ard wwrww afufm,
2006 F1 9T 4 F IIUW (3) BA W& wnfaai F W@
F T, T YT TAgeR Suge fufam & yrave &
s 79 e F) e 9 99 79 F1 eafy & fag
) M EE % 999 B ®Y § w0 %@ S fau frfetaa
=R ] IFA afagfam s 2

gt 9o I, e oa aw, Ty sifufaam # R

T WA, R WFR, 4(3)(@) H T PR
Fam e, ¢ ool WEN g TR
(. °. 25012/56/99-13]
MINISTRY OF TEXTILES

New Delhi, the 30th November, 2007

S.0. 3438.—In exercise of powers conferred by sub-
section (3) of Section 4 ofthe Central Silk Board Act. 1948,
the Central Government hereby notifies the nomination of
the following person to serve as member ofthe Centrat Sijk
Board for a period of three years from the date of this
notification subfect to the provisions of the said Act.
ShriDeepak Das,

Chief Controller of Accounts,
Ministry of Textiles,
Udyog Bhawan, New Dethi,

Nominated by the Central
Government under
Section 4(3)(b) of the Act.

[F.N0.25012/56/99-SilK]
BHUPENDRASINGH, It. Secy.

AT AT
T fwelt, 27 W=y, 2007

AT 3439, -9 (WY ® WHEHGE 5 &

fore wam F7am, 1976 (e 99fvg, 1987) & fFam-10 =
v g (4) F Ew ¥ $59 R TR T
A % TETE A f wha fem fa, @) ag
geTé frord wmaterg, T 80 wftem ¥ stfus #derdig= 3
& w1 FewuE 79 ww 5 o 2, F arfugfa w3
[5. % 11011/9/2006-F&S (Frfamm) ]

MINISTRY OF STEEL
New De!hl, the 2 7th November, 2007

S.0. 3439.—In pursuance of sub-rule(4) of Rule.10
of the Offical Language (Use for offical purpose of the
Union) Rules, 1976 (as amended, 1987) the Central
Govemnment hereby notifies the Office of Ferro Scrap Nigam
Limited, Barnpur unit under the administrative controf of
Ministry of Steel, where more than 80% staff have acquried
working knowledge of Hindi.

[No. E.11011/92006-11indi (Implementation)
SANJAY MANGAL, Director

AT IR
& freeh, 3 Rmem, 2007

LA 3440, -F54 WER, FIE OTH 87 (351
I famra) sifuteam, 1957 (1957 #120) 9 v/ 7 #
TOURT (1) 8 Ww vfwr w1 %W %@ gy, we
e it AOTGEA GEHF 9. 4921 A I F TATF,
wmz@mm-@‘g(ii)mﬂ@uﬁw,zoosﬁwﬁm
2 Wmawﬁr@mu—

(1) 3T#% 4 1§, ‘Jﬁﬁ?"] FIA BIHEA THEE
=R % wE w |, wfha vew w1
watte @ |

(i} g F 9 mfaw & Wk we Fen 9,
am CuEm s weE W CEmn fafe
T S

(iii) gi-wl «ft wH ‘=’ wiafe gan @ =w qd
e W =R wfate fE e )

(iv) e & 9 w8 98 3 W, WH HIFH
(v § afda fed 9 o wie dem @
TYutaE o wfatz Y 440 | 465, 446 (W) ' F
™M W 440 T 465, 466( )" wfafe vE
HTET |

(v) HmauH ¥ @ u-3-9-9 % A wfafe

_ gﬁfﬁmm%mam&rmsno,smu
F T WA WA Q-He W 9
500, 514 1" gfafe @t sm)

[ Tafae 5. 4301 5/8/2005- T3 RaET=Y]
TH. YREEEH, e |

MINISTRY OF COAL
New Delhi, the 3rd December, 2007
S.0.  3448.—In exercise of the powers conferred
by sub-section (1) of section 7 of the Coal Bearing Arcas

(Acqqisilion and Developnient) Act, 1957 (20 0f 1957), the
Central Government hereby amends the notification of the




[T —&vg  3(ii)]

AR F1 TA9T ; et 8, 2007/30013% 17, 1929 9641

Government of India Ministry of Coal vide number 5.0.
462 | dated the 23rd December, 2006, namely:--

2. In the said notification—

{) in the said second paragraph, for the '

words''said that”, the words "said Tend” shall
be substituted;

() in the said third paragraph, for the words

"Central Govemment here", the words "Central .

Government hereby" shall be substituted;

(i)  intheschedule for the heading "Mand Raigrah
Coalfield; District Rdigrah (Chhatisgarh)”, the
following shall be substituted, namely:—
"Mand Raigrah Coalfields, District Rajgarh
(Chhattisgrah) ‘
All Rights”

(ivy in the Schedule, in the third sub-heading
relating to plot numbers to be acquired in village
Kudumbkela (part), for the entry “and 183/1982",
the word ‘‘and 183/1983" shall be substituted.

[File No. 43015/8/2005/PRIW]

M. SHAHABUDEEN, Under Secy.

Wraﬁrwﬁaw‘mmm
(a3 uftar wemr fyam)
¢ faeedt, 22 TR, 2007

T, 3. 3441.—3 faam =+ fiw 21 faema, 2007

i STEE €. 3, 12012/37/2000~ WS (9 -11 ) | g@at
sqdeg ¥ ' B iU werER Afewe wew, T Kol ®
9 1" YA Herei AfEwd Fes T WSS ST,
¢ feeelt yar Wi |+ aftrgee # 9w sy srfafda
Eesi .
[€. 7, 12012/37/2000- T (R -11) ]

uw. & foan, srr gfew

MINISTRY OF HEALTH ‘AND FAMILY WELFARE
(Department of Health and Family Welfare)

CORRIGENDUM
New Delht, the 22nd November, 2007

S. 0. 3441.— In this DepartmentsNotlﬁ‘ ation No.
U Ivom?nooo-ms(p 11) dated 21st September, 2007, the
name Vardhman Mahavir Medical College, New Delhi”*
appearing in its contents may be read as “Vardhman
Mahavir Medicnl College & Safdarjung Hospital, New
Delhi”. Other contents of the Notification remain
unchanged. '

S. K. MISHRA, Under _Secy.

[No. U.12012/37/2000-MEP.1D)] ~

IqEET Ao, BT o el e Tnea
( FiveT TR faveT)
wwdre e SR
= feeeht, 13 W, 2007
H, M, 3422 —RA TR g0 Fram 1987 &
frm 7 & sufem (1) + &g (/) 3 s § qreda
e o TaRpr iR s @ fp R et wee
FhEm i R iR d e d md—

STpgeht

aﬁw«h‘qm warfaa
o ofeefE fa
AR S
e T, wik

e o

(1) (2) - 3) (4)

1. STETH 15744:2007 ‘5’
w9 7if 38 S woly
fewdian - fafimdt

2. 3T 15745: 2007 Ve
wrifez aifrs W
feweam - fafmd

3. EE 15746: 2007’
#mﬁaﬁn%aﬁvﬂﬂ
fewelae - fafinsd

4. a:ﬁqmsm:zoméz
 yrfEE FEAied Y & S
fewaiaw - fafrsh

ﬁmmﬁmmmq@ T
W, 9 FETGL e L T, 7 Freedt- 110002, A e
2% Reecht, s, woSte, B, gl A wen wrie
STERER, SRR, W, FETR, S, TR, e,
FAR, FAQ, TG, &, 0 aen freararge A fah
oy Syers

®H wonfa wefla

HEm A& H )
Hgen
a4 ol ik

[ 2007

I 2007

ST 2007

S 2007

[wad :fhsﬁz”r' =i-3.5]
o, s, dafre € 0@ v (deiE)

MINISTRY OF CONSUMER AFFAIRS, FOOL AND

' PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
BUREAU OF INIDJAN ‘ST.AN[JARDS :
New Delhi, the 13th March, 2007 -

S.0. 3442.—In pursuance of clause (b) of sub-
rule (1) of Rules (1) of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standards
hereby notifies that the Indian Standards, particulars of
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which are given inthe Schedule here to annexed have been
established on the date indicated against each:

SCHEDULE
SL No. & Yearof the No. & year Ddtc ot
Nuo Indian Standards of Indian Establish-
Established Standards, ment
ifany,
Superseded
by the New
[rndian
Standard
b2 3 4
1 I515744:2007 June 2007
Anguiar detlection
for 'C" frame inechanicai
presses-Specification
2. 1815745:2007 Deflection June 2007
for siraight sided mechnical
press-Specification
3 18 15746:2007 Angular June 2007

deflection for 'C' frame
hyvdraulic presses-
Specification
4 I8 187472007 Angular
Dreflection for Straight
Sided Hydraulic presses-
S’peciﬁuation
Copy of these Standards is avaitable for saie with
the Burcaw of Indian Standards, Manak Bhavan. 9 Bahadur
Shah Zafar Marg, New Delli-110002 and Regional Offices:
New Delhi, Kolkata, Chandigrah, Chennai. Mumbat and
also Branch Offices: Ahmedabad. Banglore, Bhopal,
Bhubneshiwar, Caimbatore, Guwahatt, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Trioy “ummi.tpumn

[Ref PGDG3 5]
PLC,JOSHI, Scientist T & Head (PGD3

fune 20007

% faeefl, 22 79T, 2007
. M. 3443:— SRAE BEE T IH (987 &
frm 7 & 3ufpm (1) & @E (@) % 3Em § yidt
T S AR wivfaa Fa € e s e A e
T T (F) § weieR fEa A g

——e—— W

WUHW He W

s mﬂmﬂ
WEN WU R T st fafy ] 7T
am wm F1 fafy
e T e e
L EETHISI3: 1986 TR TEW | A,
3, 3R 2007 208

T T WA SREPT W 2, T 9, 9
EWY YE AET AW, A7 FREe- 1 10002, S99 Faerd a2
Fooed | mTAET, AVENG, 99E, Wras q¢] vl weed
awmmrwwmqwﬁw

1HI~ \;AZE'I TE OF I\JD!A DE (_LMBI R 8 “UU]fAGRAHAYAl\A l] %929

[Part II——SPL Bfu)]

TR, FAR, TeA, T, quamﬁ{aaaﬂgmﬁﬁﬂ
7 T E |
Te « Wdegi )
T, EH, S v T oaga (fafae geiftad)
New Delhi, the 22nd November, 2007
S.0.  3443.---n pursuance af clause (b) of sub-
rute (1} of Rules (I} of Rule 7 of the Bureau of Indian
Standards Rules, 1987, the Bureau of Indian Standaids
herety notifies that amendrents to the Indian Standards,
partticulars of which are given in the Schedule here to
aanexed have been issued ¢

SCHEDULE
St No.and year of the No. and year of Date from
No. Indian Standards  the amendment  which the
amendment
shall have
effect
e (%) @)
I 1S11833:1986 l\'nutdmcnt ! lanuary,
No. 3. August 2003
—)[ \—!

¢

( opy of this amenamentis available for ball_ wnh ine
Buirvau of Indian Stundards. Manak Bhavan, ¥ Bahadur
Shah Zafar Marg, New Dilhi-1 16 002 and Regional Offices:
New Delhi, Kolkata, Chandigrak, Chennai, Mumbai and
also Branch Offices: abmedabad. Banglore, Bhopal,
Blithneshwar, Coimbatore. Guwahatt, Hyderabad. faipor,
Fanpur, Nagpur, Patna, Pune, Triuvananthapuram.

[Ref CED Gazetie]

ACKOSAINL Se 1 & Head (Crvil Eage.)

W Froi 03 SReT 2607

T, 3T 3444 MEERT AFTE =Y 1987 #
w7 % 3aimE (1) & AT (A F AE ° and
TEE I TR ST v F o wwdte e
3 faaroy §19 Ay F fau o E A il A E

n

F FqTiE ATy 7 AT TEE i
ey wAE (Rl w1 g sfaEfo fafe
HIECT ST T
zfe w7 ¥, W
(i) (2) (3) (4
L S T 4947 2000 } g,
A wrgeRi -‘4‘ 2007
I JT?
awfz-arrfafmfu
(efran THgm)




[ 7o 1L—@vE 3(ii) ]

a1 TSR : FEER 8, 2007/3M@™W 17, 1929 ' 9643

T IR A w gl SR T S, M
97, 9 TETGTANE WHT AN, 78 Rt ~ 110002, & wwferd
7 faesft, Frerem, AvehTg, A9g, TR qwn e
Frtert ; SEUEER, SAR, W9, YOV, HITE,
TS, dTueR, SAg, FER, AR, T, @ w0
freaa=rH § fawt 2g ST # |

(w5 : @ifEeTa]

w & &, derf ' ue' @ wqe (fafae $eitEd)

New Delhi, the 23rd November, 2007

S.0. 3444.—In pursuance of clause {b) of sub-rule '

(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the

Schedule here to annexed have been establishment onthe-

date indicated against each :
SCHEDULE

St No. & Yearofthe No, & year of Date of
No. Indian Standards Indian Standards, Established
Bstablishment if any, Superseded
by the New Indian
Standard
3 15 4947:2006 — | May,
Gas cartridges for . 2007

use in fire extingui-
shers—Specification
{Third revision)

Cony of this Standard is available for sale with the

Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offices New Delhi Kolkata, Chandigrah, Chenrai, Mumbai
and also Branch Offices: Ahmedabad, Banglcre, Bhopal,
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kuanpur, Nagpur, Patna, Pune, Tiruvananthapiram.

{Ref: CED/Gazette]

A. K. SAINI, S¢ °F’ & Head (Civil Engg.)

¢ feoeft, 30 T, 2007
T, 3N, 3445 — YIRAE AFE =qU Fram 1987 %
frm 7 % 3ufmEg (1) & @8 (W) F A0 | 9w
e S UReEHT AUgiaa s € % (9 awdra A
% faeon 9 g o fou wu € & wrfiw B ¥ -

ST
FH  wafed W T4 A AEE e
e AEE (F) B g wfewfmg | fafa
e a9 3N YRE A
afg =g €1, Hi
HeA 3 74
(1) (2) (3) (4)
1. ang ug 3972(Wm 2/ — 30 94
| SFI 1) :2007 2007
F4E TIHA TV &
qifequn & giaa
o 2 whE Igiad

FIIM 13 B H
wfrenfe (Teen e

(1) (2) - (3) 4)

2 W 3972(WrY - 30

LA 14) 2007 2007
FH A VS F

qiteqor =t gl

w1 2 wferon wgf

I 14 SEEE @

yfeifiran '

(wEEn gAdE)

3. 3R TH 9749:2007 — - 30 A
Fiq 3R fetfs 2007
Fam F fog Tem
HEEHR UE HiEl
Tosam-fafyfe
(wEEn qAdE)

4. 3 TH 157512007 -~ 30 54
ot sam =+ 2007
fou Hommme-
fafofee

5. o wg 57522007 - 30 5[
o saim % - 2007
fore airnge-
fafufe J

T WA " w1 R IRdE O S, A

e, 9 WeTgy WE 9w Ant, 7F faeet -110002, &4

wrfera : ¢ feoell, Siewhml, SUETE, 99, A A

AR, FEUEE, WA, ®EQ, TR, T, qU A

foreamagen | fawt 2g Igee € |

[wed T T Y 9/A-3972( W 2/ 13) R 3]

1 o=, At OF (TE)

New Delhi, the 30th November, 2007 .
S.0. 3445.—In pursuance of clause ¢b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particalars of which given in the
Schedule here to amendment has been establishment on
the date indicated below : o

_ SCHEDULE
Sl No.andtitleof  No.andvearof  Dateof
No. Indian Standards Indian Standards, Established

Establishment if any. Superseded
bv the New Indian

Standard

@ . ) (4

1. I83972(Part2/ — 30 June
Sec 13):2007 2007
Methods of test
for viterous enamel-
ware Part 2 Test
methods Section 13
Resistance to warp-
age {first revision}




(1) (2) (3 {4)
2. IS3972(Part 2/ — 30 June
Sec 1432007 2007

Methods of test

for viterous enamel-
ware Part 2 Test
methods Section 14
Resistance to adher-
ence (firstrevision)

3 1897492007 — 30 June
Potash feldspar 2007
and soda feldspar
for glass and ceramic
Industry-Specifica-
tion { fist revision)

4. IS15751:2007 — 30 June
Calcite for ceramic 2007
industry—Specifica-
tion

5. I8 157322007 e 30 June
Calcite for ceramic 2007
industry-—Specifica-
tion

Copies of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg. New Delhi-110 002 and Regional
Offices:New Delhi, Kolkata, Chandigrah, Chennai. Mumbai
and also Branch Offices: Ahmedabad, Banglore, Bhopal,
Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Tiruvananthapuram.

{Ref: CHD 9/T-3972{Pt1.2/Sec 13) & others]
E. DEVENDAR, Scientist F. (Chemical}

=% feeett, 30 F9RR, 2007
W, A, 3446~ WAEA AHE = FEm 1987 &
frgm 7 = 3ufem (1) & & (@) F 3EE § 9y
oE w0 TARg v wt ¢ fw fa e weel
% forertor 912 o F frg o E & wfm B o E

TR

9 wivE gy I oA RS wim
@ AES (F) 5w SAawiE fafy
wET ad it Y BEw
yitd= N [

afs +1E &, 7
Hem 3 ad

(1) (2) (3) i4)

b I TH 157932007 - 30 FIER
e, et 2007
Wy TE Yian fafy
& I HT G-

Tw G & srdamd

{Part TE—S8ec, 3(it)]

T A W H W S 8 o, e

9E, 9 WEIgl W 9P "W, 48 fawedt -110002,

Frafer - 7 fooet, HiemRar, TveEhTg, AW, gEd qen

RIS, AR, S, Y, A, T, [ aw
fawararge § fant 3 et #

[#gst ; d vw =% 8/378 UW 15793]

2. 39, A7 UE (W)

New Dethi, the 30th Noveber, 2007

S.0. 3446.—In pursuance of clause (b) of sub-rule
(1) of Rute 7 of the Bureau of lndian Standards Rules,
1987, the Bureau of Indian Standurds hereby notifics that
the Indian Standards, paiticulars of which are given in the
Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE

Sl No.& Yearofthe No. & year of
No. Indian Standards  Indian Standards,

Date of
Established

Esiablished tf any. Superseded
by the New Indian
Standard
L ISISM32007 o 30 November

Muanaging Envi- 2007
ronment Occupa- :
tional Health and

Safety legal compli-

ance-requirments of

Good Practices

Copy of this Standard is available for sale with the
Burcau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110 002 and Regional
Offtces:New Delhi Kolkata, Chandigrah, Chennai, Mumbai
and also Branch Offices: Ahmedabad, Banglore, Bhopal.
Bhubneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur,
Kanpur, Nagpur, Patna, Pune, Tiruvananthapurain.

[Ref: CHD8/IS 15793]
E. DEVENDAR, Scientist F. (Chemical)

72 fiweh, 3 famar, 2007
M. 3447 —WIdT AE =@ w1987 &
w7 % I9HEE (1) % §8 (8) $ T § v
% faamn M9 st o faw o ¥ wee (+) o Seifim
fera anfad €
STt

%8 guifug ardlm duid @ dem gey
Fom  wHE & Hem s fafa IR
o = fafa
I M TR 7312:1993  WEEAA 3, 01 =
Fee fwu qur Sitg Wyt 2007 2007
afed I & it
ufafeefa &
Taférer-fafafe

(THT gAET)




{wm I—=me  3(ii)] aRE & TS ; fgEer 8, 2007/3mEEY 17, 1929 9645
W g &t Rl TRdta wee S0, A A, (1) 2 (3) ' (4)
9 WewRT W w9 "0, ¢ feeht - 110002, &9 FEteE - -
73 faeeft, ®iwHE, 9veing, 99, grad qen g :;_W"F{"ﬁ 739' ]é ;Ezfefg% g:mi ™
T AT SEHRIER, SR, W, JATYE, FEE qmRe T H - :
‘ ' ’ SN HElA % sl wEAT
AR, dewaE, UG, SEQ, TG, TAl, O 79 ﬂqmw T E
frea=irgem o fa) &g Swe= § ) | w2y w gl T W
‘ - (Gesi :mm. 55.'@?1.@—2:1] W WEEA T A Jedied
0. F. 971, 49, TF v ¥q@ (I fitmafi) a0 15009/, % HWAEE Wi 2
New Delhi, the 3rd December, 2007 18009/, I R @ T T
5.0. 3447.—In pursuance of clause (k) of sub-rule 3000=/f8. 7= g | TR e
(1)of Rules (1) of Rule 7 of the Bureau of Indian Standards 36007/, ® ST HE
Rules, 1987, the Bureau of Indian Standards hereby notifies qHAMY gdeH sfawam
that amendments to the Indian Standards, particulars of Tfa |l 50 S
which are given in the Schedule hereto annexed have been HETE O sty
issped : & GFR?.'( 7
SCHEDULE. 2 AR/ ARUHT  ABTH 14773 31 STRER
Sl No.andYearof No.and yearof  Date from 7919-5:2005 (WM 5):2001, 2007 -
No. the Indian ~ Theamendment  which the oifyE FE-YON  mETEan
Standards :Iﬂi?ﬁfveem TEE W 7919-2:1997
_ effect ' il E!! = . = 1 —
1 I87312:1993 AmendmentNo.3 01 December W 5: 59 Wfed YO 9ThE |
Welded and February 2007 2007 IFTEE . ;
Seamless Steel ' ;‘TT o Tﬁifam 1 )
Dissolved Acety- o 1§ I S: W
Izne Gas Cylinders o e € ferg = @
(Second Revision) afoqm dm
Copy of this Standard is available for sale with the b
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur ‘ . s
Shah Zafar Marg, New Delhi-110 002 and Regional 3 AECT/ARTEN  HETH 14817 3] STRPR
Offices:New Delhi, Kolkata, Chandigrah, Chennai, Mumbai 10816-2:2001 (¥ 2) :2004/ 2007
and also Branch Offices: Ahmedabad, Banglore, Bhopal, i afq‘q_aq'q:uﬁ AETEN
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, feedt W T 10816-2: 1996
Kanpur, Nagpur, Patna, Pune, Triuvananthapuram. A H.; e Hn‘:q:t—
[Ref: MED/G-2: 1] zgq il i
C.K. VEDA, Sc. F. & Head (Mccha‘nical Engineering) 1 2 q{l:q! T v qIE FH
= eeedt, 3 feaa, 2007 WA R AR H IR
T, 3N, 3448 — T HAE S0 fE 1987 B T:(Iol'jv(}?f/?iﬁ 2 =§“aqﬁm
fram 7 & 3ufram (1) & B8 (@) & FE H 9T 300095, 72 syfr s
T S TR, gRT Afugfan Fa € fr fom sreta arend ' > 1
ki W19 Y AR
% foraro 2 orqen o faw o € A wrfw T ¥ - n—— T T
et e &t 50 S IGE |
w9  wfmards W arda aeEE el ;' "E“ai W s
dem  wew (W) W g Afkwefia fafa
Hem o 3R R A €7 wdra T H wiaE S o wga, e
i FYG! TR, A, 9 TETGY I8 WHE Wi, T fewet- 110002, 45t wrfe:
afz w /), F® ﬁﬁﬁﬁma@méﬂégﬁéamwm .
e sl o SRR, FIER, I, AeR, FRR, TR, 220,
_ : AR, wg( AR, T, YU qen FeaagE § fas
(1 (2) (3) (4) T I E -
L. sTéua/TETEAT | SETH 14773 3] aTER (w2 A/af-2:1))
7919-2: 2001 (W 2): 2000/ 2007 '

. %, 3, 9. TF @ W@ (Ffh $Sifafn)
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New Delhi, the 3rd December, 2007

5.0. 3448.—In pursuance of clause (b) of sub-rule
(1)ofRules {1} of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies
that the Indian Standards, particulars of which are given in
the Schedule here to abbexed havebeen established on the
date indicated against each .

SCHEDULE
Si No. and year the  No. and year of Date of
No. Indian Standards  [ndian Standards, Established
Established if any, Superseded
by the New Indian
Standard
R @) )
1 1$1807919-2:2001 Superseding I3 31 October
Mechanical vibra- 14773 (Part2): 2007

tion-Evaluation of  2000/150 7919-2:
machine vibration 1996 Mechanical
by measurements  Vibration of Non-
on rotating shafts.  Reciprocating
Part 2 1.and based Machines-Mea-
steam turbines and surements on
penerators in Rotating Shafts
excess of S0 MW and Evaluation
with normal ope-  Criteria. Part 2
rating speed of Large Land-
ES00 RMIN, Based Steam
2800 RAMIN, 2000 Turbine Generator
RAMIN and 3600 Sets
ROMIN .
ISTSO7919-2:2005  Superseding 18 31 Qctoher
Mechunical vibra- 14773 (Part 5) 207
hen-Fvetuation of 20004180 7919-5;
machme vibration 1997 Mechanical
by measvrements  Vibration of Non-
on rotabnig shafts.  Reciprocating
Part 3 Machine Muchines-Mea-
sets i hvdraulic surements on
power generating  Rotating Shafts
and pumping and Evaluation
plants Criteria. Part 3
Machine sets in
hydraulic power
senerating and
pumping plants
S0 SISO B16-2:2001 Superseding IS 31w tober
Mechamical vibra- 14817 (Part2); 2007
tion-Lveluation of 2004150 10816-2;
machine vibratlion - 1996 Mechanical
by mcasurements  vibration-Evalua-
non-cn rotating parts. tion of machines
Part Z Land based  vibration by mea-
steam turbines and suremenrts on non-
generaters in rolating parts.
excess of SO MW Part 2-Large
with normal ope-  Land based
ratimg speed of steam turbine
1300 R MIN, generator scis
1800 R M, inexcess of
MO0 RMINand 50 MW
~60 OR'M I\J .

1

Copy of there Standard are available for sale with
the Bureau of indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Dethi-1 10002 and Regional offices :
New Delhi Kolkata, Chandigrah, Chennai, Mumbai and also
Branch Offices 1 Ahmedabad, Banglore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Triuvananthapuram.

[Ref:MED/G-2:1]
C.K.VEDA, Sc.-F & Head (T ecnical Engineering)
wfg
=g Tasel, 3 foomT, 2007
Y, 3, 3449, & TATH 97 |] BT 3, T7EE,
(i) ¥ ey IuviT uret o et faa wmea
(Fusitgar AMS fasm) oAty wEs oY W Reel #
sferege W % A ¢ 2116 H Pt wate faew
E G
ey . wiET 3
. 30, 376 T4l 4 wradl 2007 9N 6, 99 737739
Wohmmmxfmmm | ¥R FAH 3 F
AU T TY SHEE TG 7Y |

7 vifE s = whial wndE g S0, 9EE 99, O
TR IE T ar 93 feeel- 110002, S wmEtasf 1
fewett, wimam, AUEE, W9E, AT AU YT HEeE
AT, FHAQ AL, T, 90 e fFearagm | e
2 ITEH

[t A3 Ee-i6]
TEY HE, AWE TF 0 wgE (8
CORRIGENDUM
New Dielhi, the 3rd December, 2007
S.0. 3449 —Ir the Netification No. TED/AG-14

 published in Part H-Section 3-5Sub-Section {ii) of the Gazette

of India by Ministry of Food and Consumer Atfairs
{Department of Consumer Atfairs) and Bureau of Indian
Standards, New Delli, the following correction are made -
Ref: Column 3

S.0.376 dated 4 F'eb 2007 No. o, Page 737-739 Dated
(12 Fen 2007 tor SINe. 1o § el 3. English Version be
read as the correct vers:on imstead of the Hindi Version,

Cooy of this Standard o available for sale with the

Bureay of Indian Standards, Manak Bhavan, 9 Bahaduar
Shah Jatir Marg, New Delin-110002 and Regional
offices. New Delhi Ko‘kdn Chandgicrali, Chennai. Muribg

and ulso Branch Offices © Ahmedabad. Banglore, Bhopal.

Bhubaneshwar, Cotmbatore, Guwahaii, Hyderabad, Jaipus,
Kanpur, Nagpur, Patna, Pupe, rivvaaanthapuram.

iRet: TED G-106]

HARESHKUMAR, Scientist F & Head (Transpont

Lngg;
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W 1 e T 8, 2007/ (7, 1929 0647

3 uE PR WA
2 fEoedt, 12 9w, 2007
WL A, 3450 —3deifiE faar wfufrag, 1947
(1947 %1 14) & ¥R 17 F 60 A, DT WK VL
¥ offw fem & TR B Tag FEiE o TR
FHEN # s, sgEd o fifte e faem d S5
T ftehfirn srfveter, 9= % v (S wem 22/07)
F gHIE w 2§, S BT I F 12-11-2007
Y g o |

[€ Te-12011/335 ¥ 338/1999-3T, aﬁm(ﬁ—l)]
arsra R, 3F afuwd

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the [2th November, 2007

S.0. 3450.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
22/2007) of Central Govemment Industrial Tribunal-cum-
Labour Court, Chennai as shown in the Annexure in the
industrial dispute between the management of State Bank
of India, and their workmen, received by the Central
Governnent on 12-11-2007.

[No.L~1201 1/335 to 338/1999-1R (B-1)]
AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT
CHENNAI

Wednesday, the [6th October, 2007
PRESENT : K. Jayaraman, Presiding Officer
Industrial Dispute No. 22/2007

{(In the matter of the dispute for adjudication urder clause
{d) of sub-secticn (1) and sub-section 2(A) of Section 10
ofthe Industrial Disputes Act, 1947 (14 of 1947), between
the Management of State Bank of India and their Workman)

BETWEEN

Sri B. Rengaraj

S/0 Balaguru,
Vaithur Village Post

. 1 Party/Petitioner

Pudukottai
Vs,
The Branch Manager : Il Party/Respondent
State Bank of [ndia .
Zonal Office
Thiruchirapalli<620008.
APPEARANCE:
For the Peti'tioner : None
For the Management : K.S.Sundar& .
P. Thiagarajan Advocates
AWARD

The Central Government, Ministry of Labour vide its

4768 G/07.—3

Order No. L-112011/335 to 338/99-IR (B- 1) dated 12-3-07
referred the following Industrial Dispute to this Tribunal
for adjudication. .

The schedule mentioned in that order is ;

“Whether the action of the management of State Bank
of India, Chennai in terminating the services of
Sri B. Rangaraj, Temporary Messenger is legal and
justified ? If not, what relief he is entitled to?"

2. After the receipt of Industrial Dispute, this
Tribunal has numbered it as ID 22/2007 and issued notices
to both sides. After that the petitioner appeared for the
first hearing. He has not appeared for the subsequent
hearings and he was set ex-parte. On the other hand, the
Respondent appeared through his advocate and filed the:r
memo of objectlon

3. Theallegations in the memo of objection are briefly
as follows :

Though notice were served for the Petitioner/l Party,
he has not appeared before this Tribunal to substantiate
his claim. The petitioner failed and neglected to file the
claim statement before this Tribunal and abandoned the
reference made to this Tribunal. Since the petitioner failed
and neglected to participate in the proceedings before this

"Tribunal, the petitioner’s claim shouid be rejected in-limini.

Hence, he prays to dismiss the claim made by the petitioner.
The point of determination is :

(i “Whether the action of termination against the
petitioner, Sri-B. Rengaraj, Temporary Messenger
in the Respondent Bank is legal and justified ?

(i) "To what refief, he is entitled to ?”

Point No. {1} & (ii}

4. As!aiready stated that the notices were serviced
to the petitioner and though he appeared for the first
hearing, he has not appeared for the subsequent hearings
and has not filed any claim statement nor appeared before
this Court to substantiate his claim. Subsequently, the
petitioner was called absent and set exparte. Since the
burden of proving that the petitioner is a temporary
messenger and that he is entitled to the benefits of the 1.D.
Act is upon the petitioner but.the petitioner has not
appeared before this Tribunal to substantiate his claim.
Further, there is no proof or evidence that the petitioner is
entitled to the benefits ofthe 1.D. Act and therefore 1am not
inclined to hold that he is entitled to the benefits of the 1.D.
Act and the alleged termination of the petitioner is illegal.

4. Therefore find Point No. {i) against the petitioner
and I also find in Point No. (ji) that the petitioner is not
entitied to any relief as claimed by him.

5. Thus, the reference is answered accordingly.

{Dictated to the P.A_, transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 16th October, 2007.)

K.JAYARAMAN, Presiding Officer
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Witness Examined ;.
For the I Party/Petitioner : None
For the II Party/Management None
Documents Marked -
From the Petitioner’s side
Ex.No. Date

Nil
From the Management side :
Ex.No. Date

Nil

Description

Description

¢ faeeit, 13 J9Ww, 2007

T, 3. 3451, —3deifieR e aifufe, 1947 (1947
H114) FT 90 17 F A0 H, F3T GEE 7T 70 B
YAt ® wg ol i I wRR @ 4, sEy
W fifie St forars W A Tt S AfamoL
7 foeeht = dae (w wem 22/2005) 1 R F #,
IR TR T 13-11-2007 H W G o |

(¥, UA-41012/114/2004- 3%, 3. (&-1) ]
5 TR, 2 AU

New Delhi, the [ 3th November, 2007

8.0. 3451.—Inpursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
22/2005) of Central Government Industrial Tribunal-cum-
Labour Court-11, New Dethi. asshown in the Annexure in
the industrial dispute between the management of
Northern Railways, and their workmen, received by the
Central Government on i 3-11-2007.

[No. L-41012/1 14/2004-IR (B-I)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R. N. Raj,
1.D. No. 22/2005

In the Matter of .—

Shri Harender Kumar Sharma,

S/o. 8hri Vidyanand,
R/o. A-191, Sector-9,
Vijay Nagar, U.P.,
Ghaziabad (U.P.)
VERSUS
|. Union of India,
Through The General Manager.
Northern Railway,

Baroda House,
New Delhi,

2. The Divisional Railway Manager,
Northern Railway,
Delhi Division near New Delht Rly. Stn.,
NewDelhi.

3. The Asstt. Controller of Stores,
Northern Railway,
Raitway Station, Tuglakabad,
New Dethi.

AWARD

The Minisrry of Labour by its letter No. L-41012/1 14/
2004- IR (B-I) Central Government Dt. 11-03-2005 has
referred the following point for adjudication,

The point runs as hereunder .—

“Whether the action of the DRM, Northern Railway,
New Dehi Division, New Delhi Rly. Station, New
Delhi/Asstt. Controller of Stores, N. Rly., Station
Tuglakabad, New Delhi not to re-engage/regularize
service of Shri Harender Kumar Sharma, Casual
Khalasi w.e.f. April, 1984 is just, valid and legal? If
not to what relief the workman is entitled and what
directions are necessary in the matter.”

The workman applicant has filed claim statement. in
the claim statement it has been stated that the workman
was initially engaged as Casual Khalasi under Asstt.
Controller of Stores (DSL), Northern Railway, Tuglakabad
of Delhi Division on 15-03-1983 on casual basis against the
sanction obtained from competent authority. The workman
applicant was engaged on 15-03-1983 along with 14 other
persons as per Annexure-1, applicant list of casual labour
during the month of March, 1983 issued Asstt. Controller
of Shed (Diesel) the applicant was working 30 days on the
said month Annexure A-l. He was again engaged in the
same year June and onward for 60 days, letter issued by
Asstt. Controller of Stores (Diesel), Tuglakabad as
Amnexure A-2 and the applicant was again engaged next
year i.e. June, 1984 onwards for 90 days Annexure A-3.
The workman applicant was working as casual labour total
180 days as per detailed furnished by Asstt. Controller of

Stores (Diesel), Northern Railway, Tuglakabad. In his letter

No. 6-S/DSL/TKD/CL dated 4-05-2000 Annexure A-4.

That the terms of emplovment of casual labour are
contained in Chapter 25 and 23 of Indian Railway
Establishmert Manual and according to which on
completion of 120 days working, casual labour acquired
the status of a temporary Ratiway servant and became
entitled to all the rights and benefits of a temporary Railway
servant as contained in Chapters of the said Manual. These
provisions come up for consideration before the Hon'ble
Supreme Court of India. In the case of Ram Kumar and
others Vs. Union of [ndia and others---1989 11 LLJ 72 and
were approved and applied a Ratlway case. On acquisition
of such temporary status the workman relies that status of
his services could not be terminated/retrenched without
notice and without pavinent of retrenchment compensation
and without observing principle of last come first go a
Section 25G of the Act.

Thatthe Railway Board in its circular letter No. E(NG)
I1-80°CL dated 21-10-198C and reproduced in Northern
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Railway P.S. No.7677 regarding casual [abour provided that

amongst other things, (when casual [abour is discontinued
and employed later when work is available such gaps in
the service will not count as breaks for the purpose of
breaking ot continuous service of 120 days or 180 days as
the case inay be).

That as per Para [79(XIII)(C) of the Indian Ratlway
Establishment Marual, a register should be mairtained by
all Division concerned to indicate the name of casual
labourers, substitutes and temporary workmen ‘who have
rendered 6 months service either continuous or in broken
period, for the purpose of future employment as casual
workman and also as regular employees provided they are
eligible for regular employment. It is submitted that
condition of 6 months has been reduced to 4 months.

That the workman was engaged along with other 14
persons and was also disengaged along with 14 persons
and the name of all the 14 persons with applicant was
entered to the register after completion of work/ section. It
is refevant to mention here that at the time of disengagement
of the applicant and other 14 persons the management
gave assurance that whenever there will be work. they will
be re-engaged and informed.

That recently the workman comes to know that the
management reengaged all the [4 similarly situated persons
who were disengaged along with the workman and have
also been regularized. The names of some of the persons
are as under:

Sh. Chetan Sharma S/o. Sher Nath Shrama
Sh. Ved Prakash 8/o. Sh. Chandgi Ram
Sh. Makoo Lal $/0. Sh. Sukh Lal

Sh. Trilok Nath, $/0. Sh. Kashi Nath

Sh. Surya Naryan Gore S/0. 8h. Vasudev Gore
Sh.AchalChand, S/0. Sh.Net Ram

Sh. Pritam Singh S/0. Shanke Lat

Sh. Rajender Kumar S/o. Shri Matatan
Sh. Dhan Pal S/o. Sh. Jai Ram

lO Sh. Pooran Chand, S/o. Shri Ram Lal

I1. Sh. Surinder Kumar S/0. Sh. Roshan Lal
12. Sh. Ashok Kumar S/o, Sh. Surjan Ram

That the workman continued to visit the office of the
management several times for finding out whether there
was any vacancy for his engagement but every time he
was told that he should keep on. So visiting and that
wherever there was any vacancy he could be suitably
informed of written communication.

RIS - ST R RN

That it is relevant to mention here that the workman
made representation in the office of the DRM, Delhi
Division i.e. to the Sr. DPO vide dated 21-12-2002 dated
24-12-2001 and also made representation to the General
Manager, Northern Railway, New Delhi but tili date no
reply has beenreceived by the workman. That after waiting
for such communications for considerable period, the
workman/applicant raised an industrial dispute dated
31-07-2002 before the ALC(C), New Delhithe Conctliation
Officer.

The management has filed written statement. In the
written staternent it has been stated that the workman does
not come with clean hands before this Hon'ble Tribunal
and suppressed the material facts and hence the present
statement of claim of workman is lable to be dismissed on
this very ground alone.

That the present statement of ¢laim of workman is
bad for misjoinder. 1t is pertinent to mention here that the
Respondent No.3 received instructions from Railway Board
for absorption of the casual labour into temporary labour
after verification by their circular No. E(NG)II-83/RR17 (C1)
dated 01.06.1983 (PS-8347) further the same was circulated
by GM vide P3 No.8347. That after screening of service
card ofrespective casual [abour, after verification of service
card bearing No.16721 | of workman by Dy. Controller of
Stores (presently the designation of' Dy. Chief Material
Manager by “[y. CMM, SSB, N. Delhi). Dy. CMM found
that the said service card of workman was bogus vide letter
No.220-E(37) PL X dated 07-04-1984.

It is further pertinent to mention here that the .
watkman failed to implead Dy. CMM(SSB), N.R., New Delhi
as a necessary in the array respondent/inanagement and
therefore, the statement of claim of workman is liable to be
rejected at the threshold.

The photocopies of the letter dated 04-04-1984 and
07-04-1984 are annexed herewith has Anne\ure A&B
respectively.

That the present statement of claim of workman is
liable to be rejected out rightly U /Q 7R-11 R/'WS-151 CPC
as no cause of action have arisen in favour of the workman
since the workman got himself re-engaged in 1he office of
respondent No.3 on the basis of his bogus service card
bearingno. 16721 1. :

That as per the circular of Railway Board, Responcent .
No.3 instructed to reengage a casual labour who had already
worked with Railway earlicr and on the bisis of the falze
statement of workman mzde before Hon' ble-Asstt. Labour
Commissioner(C), New Deini and bogus service card
bearing No.16721 1, the workman was reengaged as Khalasi
on casual basis. It is pertinent to mention here that as para
No.I of demand notice, the workman submitted bufore ALC.
New Delhi that he wesinitially engaged as casual Khalasi
at ASR Depot, New Delhi and was subsequently reengaged
onl5-03-1983 as Khalasi on casual basis against the .
sanctioned obtained from competent authority under
Respondent No.3 but in fact there is no such place i.e. ASR
Depot, New Delhi existed at that time nor till date and the
Respondent No.3 replied the said demand notice of
workman on 09-09-2003 and since the reengagement of
workman was made on the basis of bogus service card
No0.167211, the reengagement of workman since 15-93-1983
{30 days) 20-06-1983 {60 days) & G5-1 1- 1931 {90 dey 5)
was the fraud committed by workman and thus, the present

statemnent of claim is liable to be rejected ought rightly.

That the workman in his demand nciice before Hon' ble

~ ALC(C) stated that in para No. | was initially as casual labour

Khalasi at ASR Depot, New Delhi and was subsequently
reengaged on 15-03-1986, as Khalast on casua! basis against
the sanctioned obtained from competent authority under
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Respondent No.3 and in para No. 1 before this Hon ‘ble
Tribunal stated that the workman/applicant was initially
engaged as casual Khalasi under the Respondent No.3
and therefore, both the aforesaid statement contradictory
and self explanatory and hence the present statement of
claim is liabie 1o be reflected on this ground also.

That the workman was reengaged on 15-03-1982 on
the basis of bogus service card bearing No.167211 and on
that basis, he (workman) claiming for suitable gaintul
employment and full back wages and the same s not
sustainable in the eyes of law,

[t is pertinent to mention here that it is seitled
principle of law that two wrong acts cannot be night act
and no one will take the advantage of his own wrong and
on 1l4is precedent the present statement of claim i< liable to
be dismissed with exemplary costs.

That since the reengagement of workman was made
by Respondent No.3 on 15-03-1983 on the basis of the
bogus service card bearing No.167211 submirted by the
workman, ncither the observation Supreme Caurt in case
of Ram Kumar Vs Union of India and ors. 1989 11 L) 72 noy
para 179 13-C of Indian Ratlway establishment Manual are
applicable in the present case and therefore the same i3
liahke 10 be rgjected out rightly,

it 1s pertinent to mention here thal since tie
workman by bogus service card bearing No. 167211 ard
zot reengaged under Respondent No.3 on 15-03-1983. The
workman committed fraud cheating in personification and
is tiable to be prosecuted under various provisions of {PC
and respondents to reserve their right to take appropniate
legal action against him {workman).

The workman applicant has filed rejutnder In the
rejoinder he has reiterated the averments of his claim
staternent and has denied most of the paras of the written
statement. The management has also demed mast of the
paras of the claim statement.

Evidence of both the parties has been taken

Heard arguments from both the sides and perused
the papers dn the record,

It wus subimitted from the side of the workman
that in view of P.S. 7677 regarding casual fahour in
Northern Railway, in case work is not available, a casual
labour Is discontinued but he mav be engaged when
work is available and the gaps in service wiil not count
breaks for the counting of continuous period of ) days/
120days.

It was turther submitted that 14 persons disengaged
alung with the workman have been reengaged. They were
similary situated. Their service have also been regularized.
The management did not listen to the request ot the
workman, s¢ he has filed this case.

It was submiited from the side of the management
that the Service Card of this workman was found bogus.
Respondent No.3 received instructions from the Railway
Board for absorption of the casuai labour in to temporary
labour after verification ow their circular dated 01-06 -1983.
After screening of the Service Card of the warkman his
Card bearing No.1673 1| was found bogus.

V0T AGRAHAYANA 1701929 {Part [--8zc. 3(in)]

It was turther submitted that the workman has worked
for 90 days since 15-03- 1985 to 20-06-1983 and 90 days up
to 13-11-1984. The workman was not doubt re-engaged on
15-03-1983 on the basis of bogus Service Card bearing No.
267211

The managernent hus filed photocopies of the inquiry
wade regarding Card No.207211. On 09-04-1984 after
screening of the Card, the Cards of Sh. Harender Kumar
and Ved Prakash were found bogus. The workman has not
denied these two photocopies, so these photocopies are
admissible in evidetice

the workman has filed photocopy of order dated
(18-11-1982 and it has been mentioned therein that the
waorkrnan has worked from 15-04-1978 t0 20-08-1978 i.e. 123
dayz and has been discharged for want of vacancy. This is
the repot of the Inspector ol Works (IOW) without any
sedf and signature of the Inspector of Works. There is only
typed ~Sd7 -7 ar the place of seal and signature of the
competent duihority. Any one can get this type of letter
tvped from anywhere and can type ~Sd/-"at the place ot
seal wnd signature of the competent authority, so this
certificate cannot be relied upoen ad st appears forged.

The case of the workman n the claim is that he was
ittially engaged as casgal Khalusi upder Assistant
Controller of Stores (DS 1), Northern Railway, Tuglakabad,
Delhi Division on 13-05-3983 an casual basis against the
sanciion obtamned trom the competent authority. The
workmuan apphicunt was again engaged in the same year in
June and onwards tor 50 davs and letter was issued to him
by Assistant Controller of Stores. The was again engaged
nexl vear in June, 1984 onwards for 90 davs, The workman
has fifed all these documents Annexure | to 30 These
documents show that the workman was engaged for the
period from 15-03.-1983 1or Y0 dayvs and aguin in Junc, 1984
for 94 days. The workman has no doubt completed 180
days n between March, 1983 to June 1984 The workman
has filed photocopy ceriilicate B - 49 regarding his work
from 15-04-1978 10 20-05-1078 for 123 days. The workman
has not taken such case in his chaim statement regarding
his initial engagement in 1978 He has filed documents
regarding his engagement in the vear 1983 and 1984 and
has not even given any evidenec regarding his engagement
in the vear 1978, so B - 49 ceruficate issued an 08-11-1982
becomes daebiful as it does not relate to the period stated
inciaim.

The management has hled the report ol the Sereening

Authority dated 04-04-1984 and 09-04-1984. The Service

Card of the workman was found bogus in 1984 and he has
not been given any engagement thereatter tili today, When
his Service Card was declared bogus it was necessary for
him to make representation against the same but the
workman did not take any step. [t inplics that the Serviee
Card was really bogus and he did not make any
representation and filed this case directly. He has concealed
this fact also. He should bave stated in his claim petition
and he shoutd also have stared inhis claim that he was
initially engaged in the vear 1978,

The workman has atso tiled certificale regarding,
sanction of his work. He has been shown 1o work Tor 30
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davs from 15-03-1983, 60 days from 20-06-1983 & 90 days
from (5-01-1984, so by the documents filed by the
workman itself, the workman has worked for 90 days in
1983 and 90 days in 1984. He worked in the Railway
Departiment as casual labour up to 04-04-1984 and after
inquiry on 09-04-1984 his Service Card was fcund bogus
and he has not been given any other re-engagement after
05-04-1984. Ther: is no explanation as to what the workman
did from 05-04-1584 till 2005 when he made representation
for regularization and absorption after a long gap of
21 years.

It was submitted from the side of the management
that there is no explanation of delay. Not to speak of
plausitle or satisfactory explanation. There is no
explanation at all what prevented the workman 10 approach
this forum: after a long period of 21 years. It is settled law
that stale claim made after an inordinate and unexplained
period could not be entertained.

My attertion was drawn to 2005 (5) SCC page 91
paras 12 and 13. The Hon’ble Apex Court has held that
long delay impedas the maintenance ot the records. Belated
claim should not be considered.

It has been held in (2001) 6 SCC 222 as under:

“Law does not prescribe any time limit for the
appropriate government to exercise its powers under
Section !0 of the Act. It is not that this power can be
exercised at any point of time and to revive matters which
had since been settled. Power is to be exercised reasonably
and in 2 rational manner. There appears to us to be no
rational basis on which the Central Government has
exercised powers in this case after a lapse of about seven
vears of the order dismissing the respondent from service.”

In the instant case reference has been rnade after a
delay of long 2| years. Limitation Act is not applicable in
1D cases but staie cases should not be considered. Delay
in the instam case is inordinate and relief can be rejected
on the ground of delay alone.

In the instant case the workman was noi re-engaged
afier 05-04-1984 and there is no explanation from the
workimarn tha: what he did from 05-04- 1984 1311 2005 when he
¢laimed for regu’arization/ absorption after a long gap of 21
vears,

The management has filed photocopies of Screening

Repon which establish the fact that the Service Card of the

workman was found bogus. This finding has not been
repudiated by the workman for 21 years. It is not challenged
in this reference also. His Service Card was found bogus
on 04-04-1984 and the findings still holds good. The
workman has filad this case afier an extraordinary gap of 21
vears, The certificate filed by the workman of 1982 is forged .
as it nas not been mentioned in his claim. He 15 not entitled
to get any relief as prayed for. :

The referunce ts replied thus:

The action of the DRM, Northern Railway, New Delhi
Division, New Delhi Rly. Station, New Delhi/ Asstt.
Controlier of Stores, N. Rly., Station, Tuglakabad, New
[velhi not to re-engage / regularize service of Shri Harender
Kumar Sharma. Casual Khalasi w.e.f. April, 1984 is just,

valid and legal. The workman applicant is not entitled to
getany relief as prayed for.

The award is given accordingly.

Date: 06-11-2007 '

R.N. RAL Presiding Officer

¢ fewelt, 14 Ta¥R, 2007
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[H. TA-41012/14/2007-31¢. 3 (1-1)]
3G HAR, T Al

New Delhi, the 14th November, 2007

8.0. 3452.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 37/2007)
of Central Government Industrial Tribunal-cum-Labour
Court, Lucknow as shown in the Annexure in the industrial
dispute between the management of North Eastern Railway,
and their workmen, received by the Central Government on
14-11-2007.

[No. L41012/1472007-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE _
CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL
CUM LABOUR COURT
LUCKNOW

: PRESENT
SHRIKANT SHUKLA,; PRESIDING OFFICER

L. D.371/07

Ref. No. L-41012/14/09-1R(B-1) Dt. 27-08-07
Between

Mohd. Yasin S/o Mohd. Saleem
R/o Village Mirdaha,
Post Sonepur, Chapra

And

The Divisional Railway Manager
North Eastern Railway

Ashok Marg,

Lucknow

The Loco Foreman,

Loco Shed Mailani

North East Railway, Mailani
Lakbimpur Kheri District
Mailani
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AWARD

The Government of India, Ministry of Labour, New
Delhi referred the following dispute No. L-41012/14/2007/
[R(B-1) Dated 27-8-07 for adjudication to the Presiding
officer, CG1T-curn-Labour Court, Lucknow:,

“Whether the action of the management of NE,
Railway Mailani Distt. Lakhimpur Kheri, Lucknow/
Gorakhpur in removing Mohd. Yasin S/o Mohd.
Salim from service w. e. f. 13-7-94 after doing work as
casual labour w.e.f. 20-7-76 to 12-7-94. is legal and
justified ? If not to what reliefthe concerned workman
is entitled?”

The Government endorsed the copy of the reference
order to the parties with the clear direction that parties
raising the dispute shall file a statement of claim complete
with relevant documents list or reliance and witnesses with
Tribunal within 15 days of the receipt of the order of
referénce and also forward a copy of such statement to
each one_ of the opposite parties involved in this dispute
under Rule 10B ofthe . D. Act, 1947,

Though the referenee order is received in this court
on 10-2-07 but no statement of claim forwarded though
office of the court write til] 28-9-07, The court ordered on
28-9-07 to issue notices to the parties by registered post,
fixing 19-10-07 for filing statement of claimand 2-11-07 for
filing of written statement. Notices were sent by
registered post on [6-10-07 but none appeared. The notice
sent to the worker Mohd. Yasin received back with the
remark that addressee left without address. Since the worker
is not traceable therefore there is no alternate then to pass
no claim award,

Lucknow 2-11-07

SHRIKANT SHUKLA, Presiding Officer

T2 fewett, 15 79T, 2007
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New Delhi, the 15th November, 2007

S.0. 3453.-—In exercise of the powers conferred by
Sub-Section (1) of the Section 6 of the Equal Remuneration
Act, 1976 (25 of 1976} and in supersession of notification
of the Government of India in the Ministry of Labour
No. §.0. 52 dated 22-12-1998 (published in the Gazette of
India, Past-Il, Section-3, Sub-Section (ii) on the
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2-1-1999) the Central Government ﬁereby constitutes the
Central Advisory Committee, cons:stmg of the follomng
members, namely:—

Advisory Committee

1. Union Minister for Labour and
Employment ' Chairperson

2. Secretary, Ministry of Labour Ex-Officio
and Employment Member

3. loint Secretary, Ministry of Labour and -do-
Employment
(Incharge of Child and Women Labour)

4. Joint Secretary, -do-
Ministry, of Women and Child Develnpment

5. Adviser, Labour and Employment ' -do-
Division, Planning Commission

6. Secretary, Labour Department -do-
Governinent of Andhra Pradesh,
Hyderabad

7. Secretary, Labour Department -do-
Government of Uttar Pradesh, Luknow

8. Secretary, Labour Department, -do-
National Capital Territory of Delhi, Delhi

9. Member Secretary, -do-

National Commissiog for Women,
4, Deen Dayal Upadhaya Marg, New Delhi

10. Shri Vishwa Mittra Bahl, - Non-Official Member
M/s. Auto Steel
70 Shivaji Marg, Industriat Area, N. Delhi

H. Mrs. Vaijyanti Pandit, -do-
Secretary, Indian Merchants' Chamber
LLNMIMC Building, PB 1 121 1 Churchgate,
Mumbai-400 020

12. Mrs. Rerukadevi Barkatali, -do-
President, INTUC, Assam Brarich,
K. C. Sen Road, Paltan Bazar, Guwahati (Assam)

3. Smt. Geeta Jayant Gokhale, -do-
101-A, RamNiwas, G.B. Indulkar Marg,
Villeparle(East), Mumbai-400 057

14. Ms. Jaya Arunachalam, -do-
President, Working Women's forum (ln(Ixa)
- 55, Bhimasena Garden Road, Mylapore,
Chennai-500 004

15, Ms, Jyotsna Sivaramayya, -do-
Institute of Social Studies Trust,
India Habitat Centre, Upper Ground Fleor, .
Core 6A, Lodhi Road, New Delht

6. Ms. Pammi Bajaj -do-

$-9, Pandav Nagar, Street No. 10,
Samaspur Raod, New Delhi-91

17. Smt. Shayamala Bhandary, -do-
Advocate & Notary,
15t Floor Venkata Ramana Arcade,
Kundapur, Udupi District-576 201,
Kamataka

Non- Official
Member

. 18. Smt. Shail Singh,

474/156, Brahm Nagar, Phase-1I
Triveni Nagar, Daleeganj Crossing,
Sitapur Road_, Luchnow (UP)

19. Smt. Ganga Thakur Potai -do-
C/o Shri Jeevan Lal Thakur

- MIG-201-202, Vijeta Complex,

New Rajendra Nagar,
Raipur, (Chattisgarh)

20. Smt. Krishna Tirath ' -do-
Member of Parliament (Lok Sabha) '

2L, Prof. Alka Balram Kshatriya -do-

" Member of Parliament {(Rajya Sabha)

The term of office of non-official member(s) of the
Committee shall be two years.

[No. A.42011/25097-C&WL.IT]
HARJIQTKAUR, Dlrector

7 fawelt, 15 FAER, 2007
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New Dethi, the ! 5th November, 2007

S.0. 3454 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.51/98)
of ‘Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Military Farm and their workman, which

was received by the Central Government on 15-1 1-2007.
" [No.L-14012/2597-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE-560022
Dated 30th Qctober, 2007

o PRESENT
Shri A. R. SIIDDIQUI, Presiding Officer
‘ C.R.No.51/1998

Il Party
The Farm Manager,
Military Farm,

« Hebbal,
Bangalore

‘1Party
Shri Shivanaja,
Bommennahalli,
Tayagatur Post,
Gubbi Taluk,
Tumkur District.
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AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section {1
of the Industrial Disputes Act, 1947 has referred this
disputes vide order No. L-14012/25/97/IR(DU) dated 28th
May. 1998 tor adjudication on the follwoing schedulc:

SCHEDULE

“Whether the action of the management of Miiitary
farm, Bangalore is justified in terminating the services
of Shri Shivananja. If so. to what relief Shri Shivananja
is entitled for?”

2. The case of the first party workman as made out in
the claim statement in Sutshell is that he joined the services
ofthe management on t-6-1983 as Govala to work inthe farm
of the management. He was also working with the
management earher to that date and was rendering his
services sincerely and honestly. However, for no good
reasons and without any notice to him his services wers
terminated on 26-10-1988 as he requested the management
to regutarize his services. Then, he filed a complaint before
the ALC chalienging his termination order and after the
management appeared, the matter was settled between him
and the management before the conciliation officer by way
ofsettlement dated 4-8-1989. As per the setttement the
management reinstated him on 5-8- 1989 and after he worked
for about a period of one month once again for no good
reasons his services were terminated. He again approached
the ALC and once again a settlement was arrived on
19-7-1995 with an advise to the managerment to implement
the aforesaid settlement dated 4-8-1989. Thereupan, the
management reinstated the first party and allowed him 1o
work only for a period of 3 months and then terminated his
services. The first party once again approached the ALC
and there was again a settlement dated 1-1-1996 and the first
party was taken back in service but his services were being
terminated quite ofien. He was taken back in service as per the
settlement dated 1-1-1996 on 2-1-1996 and again on 23-3-1994
his services were terminated. Then, once again the first party
approached the ALC on 23-9-1996 and at the resuit of the
conciliation proceeedings having been ended in failure. the
present reference is made to this tribunal. Therefore, the
first party contended that the management ought te have
regularised his services w.e.f. 1-6-1983 and in not doing so
the munagement has violated the fundamental rights of the
first party and acted against the principtes of natural justice.
He contended that the action of the management in
terminating his services was intentional just to harass the
first party and therefore, the order of the termination passed
against him is unconstitutional, arbitrary in nature and 1s
opposed to the principles of natural justice. He requested
this tribunal to reinstate him in service with all consequentiat
benefits, continuity of service and full back wages from the
date of his termination order dated 26-10-1988 till the date of
his reinstatement,

3. The management by way of its counter statement,
while, denying the claim ofthe first party that he joined the
services of the management on i-6-1983, further contended
that the first party wuas appointed as a daily rated casual
tabourer as and when required and his allegation that s
services were terminated on 26-10-1988 are false. The man-
agement contended that on 26-10-1988 the first paity him-
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self left tie job and remained ahsent from the work withou!
any infimauen to the management and then approached
the Labour Commissioned betore whom the management
agreed to re-gngage the tirst party as o daily rated Jabourer
woel 05-08-1989. Tha first pariy then joined the services
as a casual labourer and worked for 24 days in the month off
August 1989, 22 days i September 1989 and 17 days in
October [989 and then remained absent trom the work on
his pwn. He came back to the management to work on
D2-11 1989 and got his |7 davs wages. However, he once
again reinained absent o diny oo his own and never
reported for duty. The mansgenent then conended that
on 15-06-1995 after a lapse o3 vears and & months the fir<t
party again approached the A C alleging that his services
were terminated during the vear 1989, Vhe fact that he ap-
proached the ALC after a lapse of 3 vears and § months
period. will suggest that the tirst party himself had volun-
tarily stopped coming (o the work and that there was no
termination of his services by the management. His further
contention that his services were ferminated once again
011 23-05-1996 is also talse and denied, Ai Para 2, the man-
agement cantended that i is not an industry and it is the
part of the defence department established to suppiy the
farm products (o the defense establishments and there-
fore, the reference itself, 1s not maintainable. The manage-
ment also contended that the dispute raised by the first
party is not an industria! dispute 1o be entertained by, this
tribunal. The management contended that after that wrete
aletter dated 19-07-1995 forming the ALC that the firs
parly has ieft the job voluntaridy and cannot he provided
with the emplovment due to non availability of the
vacancy and thereatler there being a vacancy availabie, it
agreed otake back the first party on daily rated job by hrs
letter dated 2-08-1995: that on DE-0G9-1995 under the influ-
ence o liquor the first party came 1 report for duty and
quarreled with'the staff induteed in stone throwing result-
ing into 3 police compiaint against him with the Hebbal
Police Station. Thereafter the first party remained absent
and once agam approached the ALC He was again given
work as a casual labourer on 62-01-1996 and once again the
first party remained absent from duty on his own; that the
first party has worked only as a casual daily rated Lobourer
and has not worked for more than 240 days contimitouslhy
inasyear and therefore, was not entitled for regularisation
ol his services in as mach oy he did not fulfill the cduca-
tional quaifications and the age prescribed for a civil post
under the defence department: that in spite of the attiude
of the fist party, the management was quret lenient n
re-appointing him as a dailv rated worker and he misused
the lericney by filing the present frivelous petition. There-
fore. the management contended that there was no ques-
tion of vialation of rights or any malafide on the part of the
management 1a harassing the frst party and that there was
atso ne guestion of termination o{ his services as he him-
self remamed absent fiors duty and that the present dis-
pute is Hizble to be dianussed on the ground that he
approached the ALC afior § vears and 9 months of the
alleged termination. Therefore, the management requested
this tribunal to reject the referency -

4 1tig seen from the vecords that the management
did not adduce any evidence to justfy its action in
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terminating the services of the first party. On the other
hand the first party examined himself before this tribunal
on 21-06-2001 and it is on the basis of the pleadings of the
parties and the statement of the first party coupled with
the two documents marked on his behalf at Ex. W1 &W2,
my leamed Predecessor by award dated 24-08-2001 allowed
the reference and while setting aside the termination order
directed the managemefit to reinstate the first party from
the date of termination with continuity of service without
awarding any back wages. _

5. It is aggrieved by this award the management
approached the Hon’ble High Court in- Writ Petition
No. $554/2000 and his Larédship of our Hon’ble High Court
vide order dated 08-06-2006 quashed the award passed by
. this tribunal, and remanded the matter back for fresh dis-
posal in accordance with law.

6. Subsequent to the refnand, one Mr. GSPK, Advo-
cate filed power for the first paity and Shri KMJR filed
power for the Second Party. On 18-01-2007 wagi; the case

. was posted for any further pleadings of the parties, no
additional pleadings were filed and therefore, the matter
came to be posted for evidence of the Second Party. On
23-03-2007 Shri HSN Advocate for Shri KMJR made a sub-
mission that he has no further evidence for second party
and he wants to cross examine the first party whose state-
ment in.examination chief had already been reeorded by

this tribunal as noted above. On 25-06-2007, the first party -

was recalled and was cross examined in part. On 20-8-2007,
when the first party was present, one Mr. Shivailingaiah,
said to be the office superintendent of the management
requested time to cross exmine the first party and this re-
quest for the management having been rejected first party
came to be discharged and the matter cameto the be posted
for arguments on merits. On 17-09-2007, counsel for sec-

ond party filed a memo with certain documents to show that -

the management’s establishment has been closed under the
orders of the Govt, of India dated 27-06-2007, Boththe cour-
sels were heard and the matter was posted for award.

7. Learned counsel for the first party, vehemently,
argued that there was already an award in favour of the
first party and it being set aside in the aforesaid writ peti-
tion, the matter was remanded back for fresh disposal but
¢ven after the remand the second party did not lead evi-
dence nor cross examined the first party and therefore,
believing the testimony of first party coupled with his
above said two documents at EX.W1- &W2. Termination
order passed against him is liable to be set aside with all
consequential benefits including the back wages and the
relief of continuity of service. ’

8. Whereas, leamed counsel for the second party sub-
mitted that first of all the management establishment has
teen closed w.e f. 27-07-2007 and therefore, there is no ques-

_tion of reinstatement of the first party with the management
any more. His next contention was that the first party just
was appointed as a causal labourer as and when the work
was required in the farm maintained by the management and
that he never worked continuously for a pericd of 240 days
in any calendar year. He submitted that the services said to
have been rendered by the first party between the year 1983
and 1988 cannot be taken into account and that even for that
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also there is no proof by the first party that during the said
period he worked continuously for 240 days in a particular
calendar vear. His next contention was that the first party
has not produced any evidence before this tribunal to sug-
gest that he worked continuously for a period of 240 days
immediately before his alleged termination was made in the
month of January 1996, He submitted that the oral testimony
of the first party (WW1) though has remained
uncontroverted and no evidence as such has been ad-
duced by the management but the statement of the first
party not being sufficient to prove the fact that he worked
for 240 days continuously previous to his alleged termina-
tion. There was no need for the management to adhere
evidence and therefore, there arises no giiestion of
violation of the provisions of Section 25F of the ID Act,
read with Section 2(00) of the 1D Act. He also contended
that the first party being a causal labourer not being
appointed on regular basis following a regutar procedure
of appointment, he cannot claim the right of reinstatement
or regularisation of services and that he cannot maintain
the present dispute seeking protection of the provisions
of Section 25F of the 1D Aet. In this context learned coun-
sel relied upon the following two rulings :

1,JT 1997(4)SC 560
2. JT 2006(3)SC 420

9. Learned counsel for the first party also took sup-
port of the decisions reported in JT2000 (3) SC page | and
JT 2000(9)SC page 457.

10. After goirig through the records, I find substance
in the arguments advanced for the management. Of course
as seen above, there was an award in favour of the first
party passed by this tribunial and that came 1o be quashed
by the Hon’ble High Court in the said writ petition remand- -
ing the matter back to this tribunal for fresh disposal and
the management once again did not choose to lead any
evitence on its part and as noted above the management
also did not cross examiine the first party to the full extent,
However, as argued for the management, even if, the state-
ment of the first party as given in his examination chief as
well as the facts brought out in his cross examination done
partly, the most important fact to be established that he
worked with the management continuousty for a period of
240 days immediately prior to his alleged termination has
not been established and therefore, only because the man-
agement did not lead evidence on its part or not cross
examined the first party in full cannot be a circumstance
alone to pass award in favour of the first party. The state-
ment of the first party, therefore, now to be appreciated,
made in his examination is just a replica of the averments
made in his claim statement, therefore, need not be repeated.

11. Now coming to his staterent in cross examina-
tion, Though it was elicited from his mouth that his name
was registered in the Employment Exchange and his name
was sponsored through Employment Exchange to the man-
agement, he did not produce any proof in that regard. in
his further cross examination he stated that after he was
refused work from 26-10-1988 he did not work with the
management for about ten months till he rejoined the work
on 05-08-1989. He admiited that he worked for about 24
days in the month of August 1989, does not remember to
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have worked for about 22 days in the month of September
1989 and for [8 days in the month of October 1989. He
further admitted that he has not worked with the manage-
ment thereafter. He also admitted that on 02-11-1989, he
collected his wages for a period of 17 days from the man-
agement. It was further elicited that he re-joined the ser-
vices of the management on 01-10-2002 on the basis of the
award passed by this tribunal and he so worked for a pe-
" riod of 3 years and 3 months. Therefore, keeping in view
the statement of first party which is just the repetition of
his averments made in the claim statement, by no stretch of
imagination it can be said that the first party worked with
the management continuously fora period of 240 days or
more in a 12 calendar months immediately prior to his al-
leged termtination. As per the statement of the first party,
for the last time he rejoined the services of the manage-
ment on 2-1-1996 and on 23-05-1996, his services were ter-
mingted. It is in the statement of the first party as well as
clear from the averments made in the claim statement that
after he joined the services of the management on
05-@8-1989 and worked with the management for about a
periad of 3 months, his services said to have been termi-
nated once again and it is by virtue of the fresh settlement
befdre the ALC dated 01-01-1996 he was taken in service
on 02-01-1996. Therefore, undisputedly the first party never
worked with the management after he served with the man-
agement for about a period of 3 months in the light of the
settlement dated 26-10-1988. 1t is clear from the claim state-
ment and from the statement of the first party that in the
light of the abovesaid setttement he worked with the man-
agement for a pericd of 20 days in the month of August
1989, 22 days in the month of September and 17 days in the
meonth of October 1989. The first party infact admitted that
thereafter he again worked with the management on
02-11-1989 and received his 17 days wages for having
warked in the month of October 1989. Therefore, now, it is
clear from the records before this tribunal that after having
worked for about 3 months in the year 1989, the first party
once-again approached the ALC somewhere in the month
of June 1993 i e. after a gap of about 5 years and 8 months
with a complaint that he has been again removed from
service on 23-05-1996. Therefore, first ofall as per the very
case of the first party he did not work with the management
for the abovesaid period of 5 years and 8 months til] he
rejoined the services of the management on 02-01-1996.
Therefore, first of all as per the very case of the first party
he did not work for a period of 240 days much less continu-
ously before his alleged termination was taken place on
23-03-1996 as undisputedly he was never in the service of
the management after having worked with it in the afore-
said months of 1989 till he restarted his work with the man-
agement from 02-01-1996. 1t was rightly argued for the man-
agement that the services said to have been rendered by
the first party earlier to the year 1988 cannot be now taken
tnto consideration, even if, it is established that the first
party -infact, was in the service of the management be-
tween the years 1983 and 1988. The condition precedent to
be fulfilled by the first party in this case in order to attract
the provisions of Sectton 25F read with Section 2{00) of 1D
10 Act, will be the proofto be established before this tribu-
nal that he worked with the management continuously for

a period of 240 days immediately before his services were
tetrninated. In the instant case, the first party was out of
the service of the management undisputedly in between
the years 1989-1996, he said to have rejoined the services
of the management only on 2-1-1996 ard once again was
refused worked by the management on 23-5-1996. There-
fore, there cannot be any hesitation in the mind of this
tribunal to record a finding that the first party has not
fulfilled the abovesaid condition to attract the provisions
of Section 25F of the ID Act read with Section 2(00) of the
ID Act. Moreover, their lordship of Supreme Court in the
aforesaid first decision cited on behalf of the management in
no uncertain terins have ldid down the principle of law to the
effect that “the daily wager had no right to posts and their
disengagement is not arbitrary- since they are temporary
employees working on daily wages, their disengagement
from service cannot be treated under Industrial Disputes
Act.” Therefore, the first party undisputedly being appointed
by the management initeriitently and by virtue of the afore-
said sitieinent made before the ALC as the Casual Labourer
on temporary basis, he has got no right to claim reemployment
nor has got any right to raise the dispute to be entertained
under the Industrial Disputes Act.

12. Now, coming to the question of delay raised by
the management. It was again rightly argued that the very
conduct of the first party in not raising the dispute with the
management for a period of about 5 years and 8 months
must lead to an inference, that there was no dispute itseif
existing in between the management and the first party
during the aforesaid period and therefore, the reference is
to be rejected on this count also.

13. As faras the question as to whether the
management is an Industry or not, there was no arguments
advanced for the management on this point or any evidence
was led. Therefore, it is to be held that the management is
an Industry as defined under the said Act. The Principle
laid down by their Lordship of Supreme Court in the
aforesaid two cases cited on behalf of the first party are
not at ail applicable to the facts of the case onhand. In the
first case question of termination of service of a probationer
was involved and whereas in the second case the
suspension order pending departrnental enquiry and the
question of payment of subsistence allowance to the
workman was involved. Therefore, both the cases are clearly
distinguishable on facts of the case involved. Hence will
not come to the rescue to the first party. Therefore, having
regard to the finding recorded by this tribunal that the first
party did not fulfil the condition of regularisation of his
services as he did not work continuously for a period of
240 days and more, immediately prior to his alleged
lermination, the provisions of Section 25F of the D Act
read with Section 2(oo} of the ID Act do not attract and in
the result, the claim of the first party by way of reference
on hand must fail and hence the following award -

AWARD
The reference is rejected. No costs.

(Dictated to PA transcnibed by her, corrected and
signed by me on 30th October 2007)

A. R.SIDDIQUI, Presiding Officer
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New Delhi, the 15th November, 2007 _

S5.0. 3455.—In pursuance of Scction 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Goverarnent herchy publishes the Award (Ref. N, 57/1998)
of the Industrial Tribunal, Godavarikhani as shown in
the Anncxure in the industrial dispule heiween the
cmployers in relation to the management of SCCL and
their workman, which was received by the Central
Governmem on 15-11-2007. :
[No. L-22013/172007-1R (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CHAIRMAN INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, GODAVARIKHANT -

PRESENT:- Sri M. Shanmugam, B.Com., B.L.,
Chairman-cum-Presiding Offiver
Saturday, the 18th day of August, 2007
Industrial Dispute no. 57 of 1998,

Between

Gummadi Satyanarayana, S/o Mallesh,
Ex-Fitter Helper,
Cio Sri Meda Chakrapani,
Advocate, Near IFTU Office,
Gandhinagar, PO : Godavarikhani,
Dist. Karimnagar A.P. 505209.
And .
The Chief General Manager,
Singareni Collieries Co.Lid., Ramagundam Arca-1
Godavarikhant, Dist. Karimnagar.
—Respondent.
This Industrial Dispute petition coming on before
me {or {inal hearing on 23-07-20(7, upon perusing all the
documents on record and upon hearing arguments of
Sri Ahmed Huss$ain, Advocate for the petitioner and
Sri D. Krishna Murthy, Advocate, for the rcspondent,

—Petitioner.

having stood over for consideration till this date, the court

passcd the following —
AWARD
I. The Government of India referred the dispuwe 1o
this court for favour of adjudication :—

"Whether the action of the General Manager, M/s,
SCCO. Lid., Ramagundam-1, Godavarikhant in dismissa! of
Sh. Gummadi Satyanarayana, Badli Fitter, GDK-1 of

Ramagundam-1 Area, Godavarikhani w.e.f., 19-2-96 is
justified and not ? And whether he is entitled of
reinstatement with back wages of other consequential
benefits ?

If not, 1o what rclief he is entitled 77

2. The petition afidavil allcgations briefly are as
follows :—

The petitioner submits that he has been appointed
by the respondents company and ever since his
appointment; he was discharging his dutics to the utmast
satisfaction of his superiors, without any adverse remarks.

3. The petitioner submits that during the rclevant
period of 1995, the petitioner was working under the control
of Dy. C.M.E., GDK.No.2 Incline of thc respondent
company, as Fitter Helper. By that time, the pclitioner was
pul-in a service of about 24 long years. While 50, on the
relevant daic of 21-9-1995, as per the directions of the
authorities of the respondent, the pelitioner was culting

: G.1. sheet during 1st shift and al about 09-30 A.M.., when

he was cutting the said G.). sheet his right hand finger was
severely injured and got cul. The petitioner was admitted
in the respondent’s-company hospital for treatment. As
the petitloner was not completely cured, he was shified 10

- private hospital also for a considerable period.

4, While the matte slood thus, il is pertinent to submit
that during the years 1993 and 1994 the petitioner suffcred -
from severe fever and ill-heaith very frequenty and was
compelled 1o report sick and take treatment, the petitioner
was also compelled 1o take necessary treatment in private
hospitals also as per the need and necessily.

S. That after recovery and completion of treatment,
the petitioner produced the medieal certificates and firness
certificates to the authorities of the respandent and wfter
satisfying, he was given duty. But, on 3-5-1995 charge
sheel No GDK. 2/6-F/1072, d1.3-5-95 was issued by the
respondent alleging/leveling the false alicgations of
abseniecism, during the year 1994, As sub:mitied supra,
the petitiner did not absent himself intentionally or willfully
and there is sufficient cause. Duc ill-hcalth the petitioner
could nol atiend to his dutics and was compelled to take

‘treatment at frequent intervals. For every periad, the

petitioner has produced necessary sick/fitness certiicales
issued by the doctors, including the doctors of the
respondent’s company hospital also. Later, the réspondent
authorities were satisified with his rcprescnlatmns/
explanations, and he was given duty.

6. That during 1he st shift on the relevant date of
21- 9-1995 the right hand finpet »1 the petitioer was got cut
while he was discharging hir wuties and for r3cessary
treatment, he v-5 got admitted in the hospital. During the
course of treaument of the petitioner, the respondent got .
conducted an ¢xparte enquiry and later dismissed him {rom
service w.ce.f, 19-02-1996, vide Proc., No. P.R.G. 1/32/750,
dt.16-2-1996, iliegally and un-justly.

7. 1 is submiited that the enguiry was not conducied
fairly and properly. The petitioner was not given any
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opportunity o participate in the proceeding of the enquiry,
No cogent evidence was produced by the management to
prove the allegations. No documents were served on the
petitioner basing upon which the charges/allegations are
framed, along with the charge sheet or otherwise. The
enquiry officer failed to sce that the alleged charge of
absenieesism during the year 1994 was once dropped by
the respondent and the petitioner was given dusv
subsequenily. The findings of the enquiry otficer arc
perverse and hiased. Infact, copies of the proceedings and
findings of vnquiry were not served on the petitioner, The
respondent has also failed to issue any show cause natice,
proposing the punishment of dismissal from service, betore/
prior to issuing of dismissal order dt. 16-2-1996. Hence, the
enguiry is 1o be held as invalid and the entire procecdings
of the respondent are void, abinitio and cannot be sustained
under law.

8. The petitioner submits that afier his dismissal
from service. he approached the respondent authorities
several times requesting to reinstate him into service but
all his efforts were proved futiie and the mercy petition
di. 16-8-1996 was also not considered unjustly. That in
arder to take wreatment for his ailment/ill-health, he was
compe:iled 1o stay in the hospital and hence could not
dischurge his duties. After his recavery, he produced
fitness cenificates and was given duty hy the authorilies
al the respondent. They already dropped allegation was
taken-up by the respondemt with a view o dismiss him
from scrvice iilegally. That the respondent while imposing
ihe capital punishment of dismissal from scrvice, has
leoked into the past record of the petitioner which is bad
under faw. I is well settled proposition of Taw that past
recor) cannot be considered for want of framing of
specific charge and conducting ol enquiry ie., (Divn,
Beneh Judgment of the Hon'hle High Court of AP in
Nara Goud Vs. Industrial Tribunal case reporied in ALT
1996 (3) - 64K). Morc sa, no show cause notice was 1ssucd.
Hence, there is errar of law apparent on the face of the
record and the action of the respendent in dismissing the
petitioner from service cannot be sustained.

9. That he hails from a very poor family and he
remained un-employed.could ot secure any aticrnate job
despite best effans ever sine his dismissal from service,
and facing much hardship to eak-out livetihood and all
the Tamily members are on the verge of starvation due (o
the unjust action al the respondent. Admitiedly, the
peninoner has put-in @ long service of about 24 vedrs in
the respendent’s company and due ta over age‘crossing
of upper age limit. the petitioner is nat in a position to
secure alternate job, Cansidering the long service, the
respandent ought not dismissed the petitioner from service
viree for all

10. Tha: the capital punishment af dismissal af the
petitaner trom serviee is highly arbitrary and not ar all
warranled. 101s shockingly disproportionate and not at all
commensurate with the gravity of the alleged charge of
absendcoism, Henee. the dismissal arder di. 16-2-1996
passed by the respondent may be set-aside-quashed by
this court by virtee of the wide powers conferred U s, 11-A
of Industrial Dhspute Act.
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i1 It is therefure prayed that the court may be
pleased Lo set-aside the dismissal order di. 16-2-1996 passed
by the respondent in dismissing the petitioner from service

“w.ef. (9-2-1996, and direct the respondent to reinstate the

petilioner into service with continuity of service and all
other consequential attendam henefits, including full back
wages, in the interest of justice and fair play.

- 12. The avermenis af the counter filed by the
respomdent are that the contenis of para 1 of the petition to
the extent thai the petitoner was discharging his duties to
the utmest satisfaction oFhis superiors without any adverse
remarks are totally false and denjcd by the respondent,

L3, The reply to para 2 of the petition is that it is true
that the petitianer was working as Fitter helper at GDK.Nu.2
Incline in the yeur 1995, Ttis false 1o alleged that the petitioner
has pui in 24 years of service. The petitioner was initially
appointed in the respendent company om 6-7-81 as such
he hag putin only 14 vears of service uniil his termination.
It is false to ailege that on 21-9-1995 the petitioner was
cutiing a G.1 sheet at about 9-30 AM and when he was
cutting the G.L sheet his right hand finger was cut and
severely injured. It is falsc 1o allege that the petitioner was
admitied in the respondent company hospital for ircatment
and subscquently he was shifted 1o a private hospital for a
considerable period. The patitioner did not file any
documem o show that he had laken treatment in the
respondent company's hospital [or the alieged injury stated
tohave boen received on 21-9-1995.

14, The cantemis of para 3 of the petitioner are totally
false and denicd by the respoadent. It s false ta allege that
the petidoner sulfered from scvere fever and he was not
feeling w il very frequently during the years 1993 and 1993
and he had taken treatment i the company’s hospital and
also tn private hospitals. Thaithe petitioner was ahsenting
fur his duties continuonsly cnd habitually since 1990 The
partculars of the attendance of the petitioner from the vear
1990 arv as follows:-

Year Musiers
1440) 188 days
1991 M6 davs
1992 32 days
1943 81 days
1994 55 days

Thus itis clear froim the records that the petitioner
was not serious in attending his dotics since 1990.

13, The reply to para 4 ol the petition to the exient
that the petitioner was issuced a charge sheet dt, 3-3-1995 0
true and all other allegasions made therein are false and
denicd hy the respondent. [t s false 1o allege that the
petitioner did not abseat himselt intentionally or willlullv
and onlv due to his ill-heaith he could nat aitend to his
duty. 1t 15 false to alege that the petitioner has produecd
necessary sick fiipess cortilicate issucd by the doctors of
the respondenm company, To i false 10 allege that the
respondent campany aithoritics have satisficd with the
explonaiien submiiled by the peittioner against the charge,
sheet di 3-5-1995 {ssued 1o the petitioner,
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16. The contents of Para 5 of the peltition are totally
false and denied by this respondent. It is false to allege
that on 21-9-95 the right hand finger of the petitioner was
cut while he was discharging his duties, It is false to allege
that during the course of treatment of the petitioner, the
respondent got conducted an exparte enquiry and laler on
dismissed the petitioner from service w.e.f. 19-2-1996.

17. The contents of Para 6 of the petition are totally
false and denied by the respondent. It is false 1o allege thal
the enguiry was nol conducted fairly and properly and the
petitioner was not given any opportunity o perticipaie in
the enquiry proceedings and no cogent evidence was
produced by the management 10 prove the allegations. Itis
false o allege that the findings of enquiry officer are
perverse and bad and the respondent failed 1o issue any
show cause notice proposing the punishment of dismissal
from szrvice prior to issuing of dismissal order di.
16-2-1996 and that the enguiry is to be held as invalid. That
the petitioner is absenting from duty habitually and hence~
a charge sheet No. GDK.2/6-F/1072-73, d1. 17-5-1995 was
issued 10 him under company’s Standing Order 23(25)
{31). The charge sheet was posted to his native address as
well as to the local address by Regd. Post with Ack. Due.
The said registered letters were returned undelivered by
postal authorities and as such the charge sheet was
published jn Tzlugu daily ‘Andhra Jyothi’ on 25-7-1995
adwvising the petitipner to submit his explanation within 3
days of publication of charge sheet and he was also asked
to attend the enguiry on 22-8-1995 at 10.00 AM in the Office
of Dy. CME, GDK.Z Incline. The petitioner di<l not appear
on the day specified and no explanation was given. Hence,
enquiry was conducted exparte. On the basis of the evidence
on record the enquiry officer proceeded and held the
petitioner guilty of the charges leveled against him. A copy
of the proceedings and enquiry report were sent to the
petitioner to his address and the said enquiry report also
was returned undelivered by the postal authorities. Hence,
a notice was published in Telugu daily ‘Andhra Jyothi’ on
13-1-1996 advising the petitioner to collect the copy of the
enquiry proceedings and enquiry report from the Office of -
the ACPM.RG.] and to submit representation if any within
7 days of publication of notice. Even afier the said paper
publication the petitioner did not turn wp and failed 1o
submit any representation to the disciplinary authority.
Hence, the respondent authorities have passed the orders
dismissing the petitioner from the service.

18. The contents of Paras 7 to 11of the petition are
totally false and denied by this respondent. 1t is false to
alizge that the petitioner has approached the respondent
after his dismissal from his service and submitted a mercy
pelition on 16-8-1996. It is false to allege that the petitioner
was compelled to stay in the hospital for treatment. 1t is
Talse to allege that hitherto dropped allegations were taken
up again by the respondent with a view to dismiss the
petitioner from the service illegally. As per the standing
orders of respondent company absentecism is a ground
for termination. It is false 10 allege that no show cause
notice was issued to the petitioner hence there is error of
Iaw apparent on the face of the record. The petitioner is
habitually absent for his duties since 1990 and he failed to

improve his atlendance even after giving ample opporiunily
to him. It is false to allege that the capital punishment of
dismissal is arbitrary, not at all warranted and

" disproportionate.

19. Further the respondent company cannol absorb
habitual indiscipline and absenteeism of workmen because
it is hecoming unbearable burden on the whole of industry.
The company cannol go on maintajning the workmen who
absent themselves habitually and continuously on rolls ol
the company. It hinders the progress of the industry. The'
attendance particulars of the petitioner since 1990 clearly
shows that the petitianer is not interested in his job. The
enquiry officer has conducted a [air enquiry by following
the principles of natural justice. The management of the
respondent company has taken a lenient view and did hot
proceed against the petitioner although another charge
sheet was issued to him prior 1o the charge sheet di.
17-5-1995. Inspite of giving the several opportunilics to |
improve the altendance, the pelitioner continued to be
habitual absentee. Thal chronic absenlecism and
indiscipline are proved to be the root causes tor the losses
being sustained by the respondent company. The charges
leveled against the petilioner are proved and hence the

_respondent company has rightly dismissed the petitioner

from Lhe service. Therefore, the above pelition is Hable to
be dismissed with costs.

Heard oral arguments on both sides.

20. Both the sides did not choose to mark the
documents. This casc was posted [or award on 11-4-2007,
but on that datc, award was net pronounced as documents

-not marked on either side. The court adjourned for marking

of documents on 16-4-2007, 23-4-2007. 30-4-2007, 4-0-2007,
11-6-2007, 25-6-2007, 2-7-2007 and 23-7-2007, petitioner
and his counsel called absent and no representation.
Respondent present, the courl granted 8 adjournments for
marking of documents only, after reopened the matter. but -
the petitioner and his counsel did not turn-up to the court.
Hencg, the court has no other go except (o the documents
already marked in this court, the same is marked ic., on
behal{ of the petitioner-workman side. Ex. W-1 10 Ex W-5
are marked. Onbehalf of respondent company side Ex.M-1
lo M-9 are marked. Petitioner side no decision liled. On
behalf of the respondent side, single decision was filed.
2002(1) ALD-314(D. B.)LD. Act, 1947 Scctions 2(0o)(bb)
and 25(F) termination of service on the ground of continued
absence from duty under the standing orders does not
amount to retirement. When such order of termination was
made afler giving notice (o the employee. It is not liable o
be challenged. The petitioner absented himself for 8
consecutive working days. The facts of the cited decisions
are not at all applicablg to the present facts of the case.

21. Before going to the merits of the'case, | would
like to submit how this case was delayed. This case was
remanded from the High Court as per the writ petition order
dt,18-8-2005 and it was received by this courton 21-9-2005
stating thal this court to decide the dispute afrcsh in the
light of the conservalions i.e., framed a specific issue
regarding the validity or otherwise of the enquiry conducted
by the management.
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22, Originally this reference was received by this
court 3-8-1998 and it was checked and registered on
18-8-1998. Nutice issued 1o the both the partics on 7-9-9%,
Claim statement filed on 3-11-1998, counter filed on
15-6-99, award was passed on 18-9-2001. Against that writ
appeal was preferred No. 1448/20035 and it was ordered on
13.8.2005.

23. As per the High Court directions. prefiminary
issues were framed on 7-8-2006 and orders pronounced on
12-10-2006. In the resull, the domestic enquiry conducted
is legal, valid and proper and binding on the parties. The
matier was pasted for arguments on 16-10-2006. On
20-11y2006, both the petitioner and respondent counsel
stated: they have no oral evidence on cither side. Hence
the case was posted for arguments on 27-11-2006. Since
then 12 adjournments are granted jor both sides for
arguments. Finally on 26-3-2007 heard arguments and
posted for award on 11-4-2007. On 11-4-2007, the award
was not pronounced due to the non marking of the
documents on either side. Again the court gave the
opporttunity for marking of the documents for 8
adjournmenis both the petiticner and his counsel did nat
wrn-up and chooses to mark the docurnents any how as
carlicr filed and marked in this ED. As per the carlier
marked documents alone, the court has taken inta
consideration. Though the petitioner counsel filed Xerox
capies in 10 the court, but he has no interest 10 mark into
the court whether filing the originals or sent for the
docureents from the respondent. When the petitioner has
not utilized the opportunity of produce and mark the
docuneents, but both the petitioner and his counsel failed
ta mark any documents into the court after the matler was
remanded from the High Court.

The petitioner counsel filed the written arguments
on behalf of the petitioner on 8-1-2007 hy supplying copies
to other side.

24 Heard the oral arguments advanced by the learned
counsg! appearing for respective partics. I have perused
the claim stalement and contents of petition and counter
allegations together with all other documents filed 1nto the
courl and material available on record. I have also taken
nto consideration the various points raised by the counsels
appearing for the rival parties during the course of their
arguments. Having scen the entire material available on
records on the facts and circumstances of the case, the
fotlowing points are disputed. A question in this reference
arises for consideration. This court received the reference
on 3-8-1998 arc as lollows:—

“Whether the action of the General Manager,
M/s. SCCL1d,, Ramagundam-I Godavarikhani in
dismissal of Sh. Gummadi Sglyanarayana. Badli
Fitter, GDK-1 of Ramagundam-I Arca,
Godavarikhani w.e.l. 19-2-96 isjusiified and not?
And whether he is entttled for reinstatement with
backwages of other consequential henelits? I not,
o what relief he is entitled?”
Now it has 10 be seen whether the absence of the
petitioner is willful, wanton or deliberate or beyond his
control.
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25. From the petitioner’s counsel writien arguments
in the yvear 1994, the petitioner has been forced Lo proceed
on leave, sick leave frequently on account af ill-health,
After his recovery, the petitioner-workman reported back
for his normal dutics producing the medical certificate dL.
12-4-1994 1.¢, from 16-3-19%4 10 12-4-1994 for 26 days and
from 18-3-1994 10 11-7-1994 for 90 days and from 21-9-1994
o 1-10-1994 for 10 days, copy of medical certificale
enctosed on which the respondent has allowed the
peithioner to the duty regularly by directing the petitioner
to respondent’s  hespital atong with the out side sick
brought by the petitioner for further fitness, like this the
respondent has dropped the proceedings. While the
petitioner working under the Dv.C.MLE, GDK. No.2 Inctine
on 21-9-1995 in the st shift his right hand finger got
severally injured and got cut while cunting the G 1L shecton
duty. The accident report issucd by the respondent
company is enclosed for. Fron the aceident spot to rushed
to the respondent hospital and alse shifted to private
hospial and had 1o got extensive treaiment for

- considerable periad. The peutioner in his written argurnents

page No. 6 he gave the detatled particulars ol holidays und
working days in the year 1994 in the hettom of the page.
Further the petitioner’s counsel written argument the cause:
tor absence of the petitioner to the duty is due to extreme
and unavoidable circumstances which neither willful nor
intentional. but incidental on his ill-health grounds. The
petitioner counsel submits that the capital punishment of
dismissal of the petitioner is highly arbitrary and not at all
warranted. 1t is shockingly disproportionale and not at all
consumeraie with the gravity of the aileged charges of
cireumstantial absentecism. Hengeo pray this court o
setaside the order reinstate the petitioner into serviee with
continuity of service, full backwages and all other attendant
conscquential benefits,

26, For this, the respondent counsel argument was
that there is no dispute with regard 1o the petitioner worked
i the company upto the issuc of charge sheet. 1t is false 1©
allege that petitioner hus put in 24 yeuars of serviee, The
pelitioner was initially appaointed in the respondent company
on 6-7-198 L, as such he was put in only 14 years of service
upto his dismissal. The respondent counsel also contended
that it is false ta allege thaton 21-9-1995, the petitioner was
cutting a (3.1. sheet at ahout 9-30 AM, and when he was -
cutting the G.1. sheetl, his right hand finger was cut and

" severally injured. Tt is false to allege that the petitioner was

admitted in the respondent hospital for treatment and
subsequently, he was shified to o private hospital for a
considerable period. The peiitioner did not file any
document to show that he had taken treatment in the
respondent company hospital for the alleged injury stated
to have been received on 21-9-1995. The respondent
stunding counsel in his counter para No.2 given the
particulars ol atendance of the petitioner from the year
1990 are as follows as shown in the counter. Thus it js clear
trom the records that the peiitioner was not serious in
attending his dutics sinee 19910),

27. The respondeni standing counsel contended that
the petitioner was issued charge sheet on 3-5-1995 is true
and all other allegations made therein are Talse and denied
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by the respondent. It is false to allege that the petitioner
did not absent himself intentionally or willfully and only
due to his ill-health he could not attend to his duty. It is
false to allege that the petitioner has produced necessary
sick/fitness certificate issued by the doctors of the
respondent company, It is false to allege that the respondent
company authorities have satisfied with the explanation
submitted by the petitioner against the charge sheet dt.
3-5-1995 issued to the petitioner. Further the respondent
standing counsel contended that it is false to allege that
the enquiry was not conducted fairly and properly and the
petitioner was not given any opportunity to participate in
the enquiry proceedings and no cogent evidence produced
by the management to prove the allegations. The
respondent issued the charge sheet posted to his native
address as well as local address by regd. post with Ack.
due and it was returned undelivered and charge sheet was
published in Telugu daily Andhra Jyothi on 25-7-1995 to
submit his explanation and also asked to attend enquiry on
22-8-1995 at 10-00 A.M., in the office. The petitioner did
nol appear on that day and no explanation was given,
Hence, enquiry was conducted exparte. A copy of the
enquiry proceedings report sent to the petitioner address
and it was also returned undelivered by the postal
authorities. Hence, a notice was published in Telugu daily
Andhra Jyothi on 13-1-1996. Even after the said paper
publication, the petitioner did not tumn-up and failed to
submit any representation to the disciplinary authority.
Hence, the respondent passed the orders of dismissing
the petitioner fromservice.

Further’and main argument of the respondent
counsel the respondent company cannot absorb habitual
indiscipline and absenteeism of workman bzcause it is
becoming unbearable burden on the whole of industry,
The attendance particulars of the petitioner since 1990
clearly shows that the petitioner is not interzsted in his
job. In spite of giving several opportunities to improve the
attendance the petitioner continued to be habitual absentee,
11 is submitted that chronic absenteeism and indiscipline
are proved to be root causes for the losses being sustained
by the respondent company. The charges leveled against
the petitioner is proved and hence the respondent company
has rightly dismissed the petitioner from the service. Hence,
he prayed the court the petition is liable to bi dismissed
with costs.

29. Before adverting to the question relating to the
legality and validity of the order passed by the respondent
against the petitioner dismissal from the service it may be
necessary to briefly notice the relevant facts are as follows.
In this case there is no dispute with regard to the petitioner
was appointed by the respondent company in the year
1981 and petitioner was absent since 1990 as per the
attendance register and counter allegations filed into the
court.

30. From the respondent counsel :;rgumenl the
petitioner was centinuously absent the respondent issued
the charge sheet marked as EXM.1 through the Regd. Post
addressed to the petitioner along with Ack., cards which
were returned to sender duly unserved the registered
envelopes are marked under EX M-2. On that the

respondent the enquiry notice was published in Telugu
daily Xerox copy is filed into the court marked as Ex. M-3.
Office order appointing the enquiry officer to conduct the
enquiry against the charge sheeted petitioner and it is
marked as EX.M-4. The enquiry proceedings report
submitted by the enquiry officer marked as Ex.M-5. The
respondent addressed the leiter to the petitioner enclosing
the copy of enquiry report marked as Ex. M-6 through the
registered envelope and it was returned unserved and it is
marked as Ex. M-7. After wards notify the petitioner to
collect the copy of enquiry report through Telugu daily
Andhra Jyothi marked as Ex & - finally the respondent sent
the letter addressed to the petitioner dismissed from service
is marked as Ex.M-9. The respondent standing counsel
also marked the EX.M-10 copy of the interim injunction
order dt. 2-3-2006 in 1. A.No.127/2006 in 0.5.No.64/2006 on
the file of the court of Jr. Civil Judge, Godavarikhani to
know that the petitioner knows the details of the enquiry
and its report etc., In this case, the petitioner refuses or
avoids or neglects to receive the charge sheet or to submit
his explanation or 10 appear at the enquiry without any
justification or good reasons, it shall be opened to the
respondent management or enquiry officer to proceed with
the enquiry in his absence. The enquiry was conducted by
the enquiry officer in accordance with law. The learned
counsel for the petitioner failed to show any illegality or
infirmity in the enquiry conducted against the petitioner in -
the report submitted by the E.O., Inspite of knowing the
enquiry details as he filed the suit in Jr. Civil Judge’s court,
Godavarikhani against the respondent, but the petitioner
did not attended the enquiry nor did not seck any
adjournment of the enquiry. In this case, the postal covers
sent to the petitioner returned 1o the respondent with the
postal endorsement it is obligatory on the part of the
respondent management to publish the same in the news
papers. In this case the respondent followed the procedure

"by publishing in the Telugu daily Andhra Jyothi. When

the petitioner knowing all the enquiry details, but the
petitioner did not attend the enquiry and failed to appear
before the enquiry officer and participated in the enquiry, |
failed to understand how he can question the validity of
the enquiry. When the respondent failed to achieve the
desire effect of making the petitioner to participate in the
enquiry proceedings as a result of which the enquiry officer
was left with no option but to decide the matter exparte
allowing the respondent management to let in evidence
and thus closing the enquiry proceedings. The enquiry
officet submitted his findings holding the petitioner guilty
of all the charges. Thus ultimately deciding all the charges
framed against the petitioner. Hence, 1 have given my
reasons for rejecting the contentions of the petitioner
counsel that the enquiry was vitiated. Further I passed the
detailed order oon the preliminary issues, di. on
12-10-2006. The order is in the file for perusal.

31. The general procedure for applying leave and
sick leave by the petitioner in the respondent company
and standing orders regulations as well-as the leave
regulations of the corporation. According to the charge

~ framed against the petitioner as per the charge sheet marked

as Ex.M-1 the petitionér remained absent on a number of
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days without {cave or without sufficient cause during the
year 1994 as detailed below given in the charge sheel. 1t
clearly indicates that the petitioner is in the habit of
absgnting from work frequently, it amounts 10 misconduct
under company’s standing order No.25.(25) and 25(31)
which reads as follows abscence from duly without
sanctioned leave or sufficient cause or overstaying bevond
sanctioned feave. Henee, the petitioner is directed o submit
his written explanation 1o the charge sheet within 3 days
on receipt of the same failing which it will be construed
that the petitioner has no explanation 10 offer, The petitioner
i1s fuily awarc of the standing orders regulations as weil
leave regulations of the corporation. 1f the petitioner has
W go on leave, he has to obtain prior permission. 1f the
petifiongr-worker applics for sanction of sick leave, the
same will be granted basing upon the medical certificate
and his Jeave will be granted basing on the medical
certificates, some Limes petitioners may inform about his
discase and ohtain sanction and gocs on sick leave. In
certuin cases when the petitioner fell ino sick he will send
leave letier along with medical certificate. The standing
urders clearly contemplates that the medical certificates
shall be aliowed only on production of medical cenificate
from the medical officer or Government medical nificer
dispensary, In the present case the petitioner invented the
cause of sickness is that the petitioner suffered from severe
fever and il health very frequently and was compelled 10
report sick and take treatment at the respondent company
hospital and also private hospitals as per need and
neeessity. Due o ill-health the petitioner could not attended
10 his duties and was compelled to take treatment, The
petitioner did noi absent himsell intentionally or willtuliy
and there is sufficient cause duc to ill-health. The
petitioner’s ill-health is only fever that is mel so serious
whether to atiend personally or by intimate through
somichody with the respondent or sending leave letters o
the yespondent, but atleast the petitioner did not approach
the respondent with medical certificates and fitness
cerlificates and requested 1o join him into dulics.

32 From the pelitioner’s writlen arguments the cause
lor abscnce of the petitioner-workman to the duty is due to
cxtreme and unavordable circumstances which neither
witlful nor intestional. but incidental on his ill health
grounds. The petitioner is crossing his upper limil of
scrvice: there is no chance 10 get job for survival, As per
the documents fiied and marked on behalf ol the petitioner
side. Fx. W-1 1o W3 die, Ex.W-1 & W-2 are the merey
pelitions di. 1 6-8-1996 and 23-9- 1996 respectively. Ex. W-3
15 the minutes of the conelliation proceedings di.28-2- 1997
belure the Asst. Lahour Commissioner, Mancherial over
the dispute of remnstaiement the management did not agiee
for referring the matter for arbitration as there was no merit
in this case. Ix.W-4 is the Xerox copy of leiler di. §-2-1993
the petitioner has brought an out statdon sick certificatw
which enclesed herewith please examine him and advise
his fitness for duty, Ex W-5 dt. 21-9-1995 accident report.
Except that the petitioner did not file anv documents as
stated in his writlen argument para No.1. In this case, the
petitioner dud not give any explanation tw the charge sheet
and not atlended the enguizy. From the petitionier™s counsel
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argument only the sickness is suffering with fever. If the
suffering fever is such what he was prevented from
discharging his dutics, he has to prove the same by
examining the doctor who treated him or by producing the
documents on which he is relied including the medical
certificates, Bul in this case the petitioner did not file any
mdedical certificate and did not atlend the enquiry and the
petitioner also did not let into the witness box to give his
cvidence. The sickness is fever even according {o the
pelitioner is not so serious which prevent a person’to
intimate the reason or cause for ahsence well in advance
for about 274 days ne was absent without intimation or
informing with the respondent-management company.
Leave alone the grant of leave he has not cven 1aken any
pains to intimate to the respondent about his absence. The
petitioner never submitied any medical cernificates since
the nature and funcions of the petilioner are such that
prior inlimalion of his absence is very essential. The
findings of the enquiry officer would clearly reveal that as
the petitioner admitted the charge leveled against him and
not supported by any document placed on record by Lhe
petitioner he came tn the conclusion that the charges
leveled against the petitioner are proved,

33. For this from the respondent standing counsel
with a view to appreciate the submissions made by him for
the respondent it wilt be necessary to reler the facts of the
casc i bricl. The petittoner was engaged by the respondent-

. company as a I7iter Helper at GDK.No. 2 Incling in the year

F981. The case of the respondent is that as per the counter
allegations and charge sheet the petitioner was ahsent on
a number of days without leave or without sufficient cause
during 1994 {or a period of 274 days. [ appears that the
petitoner did not appear before the enquiry officer and did
not participate in the enquiry. The enquiry resulled into
dismissal of the petitioner from the service. Being aggrieved
by that order of dismissal. this reference is preferred 1o the
Government and the same was sent to this court. Further
from the learned counse! for the respondent as invited the
aitention 10 the findings recorded by the respondent under
EX.M-6 and on the basis of the evidence on record the
enquiry officer beld that the petitioner guilty of the charges
framed against him. The respondent contended that though
the petitioner stated that to prove the sickness, medical
certificates are filed. but 1t was not filed inw the court by
the petittoner and it was not duly proved by producing the
original certificates or sieps not taken 1o send for the medical
certificate from the respondent company and also not
examined the doctor, even the petitioner did not stepped
into the witness box for deposing regarding 1o his alleged
sickness of fever ill-health. When the petitioner failed wo
produce the sick ceriificates. the enguiry officer has no
athee go except far the availzble record he will give the
findmges as in this case, the peiftioner did nat atiend the
enquire. Henee, the enguiry officer made the exparte
enquiry. [have carefully considered the submissions it will
be necessary 1o refer when the petitioner piea filed the
medical certificates which were relicd upan by she petitioner.
But in this case. the petitioner not {iled the medical
certificates and not Nied the documents and not sent for
the documents though the court gave the ample opportunity
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for production and marking of the documents, but the
petitioner and his counsel did not take any steps atleast to
attend the court and represent the matter that itself shows
that they have no interést in the matter.

34. From the respondent standing counsel argument,
it is the duty of the petitioner to got siep into the witness
box to give his evidence for the reasons beyonid his control
unable to send the sick leave. In this case, no medical
certificale was produced, doctor was also not examined.
Wlhen it was not produced before the court and not marked
into the court, the petitioner’s counse] argument is vague

and general without any documentary and corroborative |

evidence to prove that the petitioner suffered with sickness
ill-health of fever, It is pertinent to note that the petitioner
has not at all slepped into the witness box for explaining
the admitted absence from duty. When the ahisence from
duly was admitted the reasons if any far the said
unauthorized absence could have been brought on record
only by the petitioner as it was a fact within his special
knowicdge. Thaugh the opportunity was given by ihe
respondent the yretilioner has not utilize the opportunity
chosen to enter into the witness box. Further there is no
reasian assigned why the petitioner did not enter into the
witness box before the enquiry officer or atleast in this
courl. From the respondent’s counsel submission the
petitioner did no submitied any application or medical
certificates regarding his sickness to the respondent. Thus
there is ahsolutcly no explanation forthcoming from the
long absence of the petitioner. For having failed to'produce
the medical certificate and failed to attend before the enquiry
and not giving ¢vidence before the Labour Court and not
filing of the medical certificates to prove the sickness or
not sent for sickness documents if any filed before the
respondent. All these: things perusal by-the respondent
concluded that the petitioner did not cognizance of any of
the pleas made by the petitioner {0 lhe reslmndem and
remained absence Throughout. :

35. Further from the respondént counsel argliment
the workman had remained absent from duty: for long period
without sufficient or bonafide: reasons. The vorkman had
forgotten to the punctial and siricere in fallowing the

‘standing orders. Despite: the facts-that the management
bad considered his unauthorized absemeelsm lepiently
cven then there was no improvement but the petitioher

continued the same, Habitual absence of the workman

would adversedy affect the working of the company. There
was no extraordinary circumstances found either in the
nawre of misconduct or past récord of the workman. The
petiticner was inthe-habit of absenting himself from. the
duties often and #gain this causing, great difficulties and
inconvenience to the company that several actions were
initiated against the petitionet and he was: ordered minor
punishments even now and then. But the petitioner never
reformed himself and agatn started his practice of absenting
from duties even without prior. perinission. The furiher
contentian of the respondent particularly in.the year 1994
for a period of 274 days continuous absent without
sanction of any lcave and it was only a mlsc:mduct on the
part of the petitioner and hg has no interest 1o work'in the
company. The absence of the petitioner without-leave for
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more than 10 days consequem}y it is misconduct under
the standing orders and even such events the petitioner

“would become liable for the disciplinary proceedings. But

in this case the petitioner did not attend the e_nqulrj and
exparte proceedings are conducted.

* 36. In the present case, it is mamfestly clear that the
entire case which was sought to' be set-up on the part.of
the petitioner is false and not worthy of credence. Thereis
no perversity in the assessment of the evidence by the
respondent and no failure to observe the binding principles
of law. In the present case the petitionerhimself notattended
the enquiry and also before the Labour Court. }-have no
doubt in my mind that the misconduct or unauthorized
absence has beén proved by the management in the
domestic enquiry as the petitioner himsell did. not-atlend

the enquiry. It is pertinent to not that the petitioner had no

time either at thetime of absence or after receipt of charge
sheet and after reply for his for absence. I was after
thought pleading the sickness without.any documents and
not examining the doctor 1o prove the sickness and even
otlierwise it was very' weak-evidence fo suppori the.case of
his absence on that ground. He was attempted:to put
forward the médical ground for his il}- heahh, but: it was
futile. He attribaies the cause of illnessi.e.; fever that isnot
a serious disedse. the absence for long period of 274 days
it appears that he was under the impression :of: privilege
leave or privilege absenice: When there is no cvidence and
record placed by the petitioner it clearly shows. the
continuous_absence of the petitioner the reasons best
knowii t0 him ‘as it is’' within his special knowledge. The
continiibus abseénteeism of the petitioner shows the
negligente of the petitfoner in discharging his duties: From
‘the respondent ‘standing counsel argument -having

* absented by the petitiones udauthorisedly from duty the

respondent have put forth the plea that as the petitioner
‘had been declared s an absconder. 1t is understandable
that the petitioner. has remained.absent.from duty. for
sufficient and bonafide reasons but such thing was not

-seen in case of this.petitioner- wnrkman

37, In mutsheli the sum zmd substancc of the case
from the respondent-counsel argument, the petitioner
neither submitted explanauon within the specified time or

_attended the enquiry.on the schedule date time and place.

The petmoner did niot subnit ariy representation also to
the enquiry officer- requesting him lo adjourn the enquiry
explammg the reasons if any for his inability to attend the
enquiry on the’ schéduled date.- Hence the enqulry was
conducted exparte. Further though the opportunity, was
given by the respondent, but the petitioner has not utilized
the opporttunity chosen to enter into the witness box. There
is also no reason assigned why the petitioner did not enter
into the witness box. The petitioner did not submit any
medical certificates regard to his sickness to the respondent.
Thus there is absolutely no. explanation forthcoming for
the long absence of the petitioner. Therifore i view of the
above facts and circumstances of the case.on hand. T see
there is every force in the above .contentions raised by the
respondent in this casc. The onus is on the petitioner 10
prove by leading cogent evidence as regard (o the sickness
ill-health but not produced the medical certiffcates and not
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examined the doctor to prove whether was examined or not
by the docior about his sickness. There is finding of the
respondent that the petitioner set-exparte as he failed and
sttended subslantiate the pleas by leading cogent
evidence. Moreover nothing has been shown lo me to take
i contrary view in this regard. In view of the above
discussion in my opinion, the respondent has not
commitied any error which apparently found on the face of
the record and as such, there found ne prejudicial
irragularity committed by the respondent and the findings
givicn hy the rcspondent is not perverse and baseless.
I'heretore from all the aforesaid reasons and in the facts
and circumstances of the case and also in view of my above
discussian with regard to the various facts of the case.
Having absented himself unauthorisedly without prior
intdmation or permission from duty the respondent have
put-forth the plea that as the petitioner had been declared
as an absconder. The unauthorized absence or non
intimation to the concerned authorities would not only
cause dislocation of work, but also causes great hardship
to the company. It is not a case where the absence was
heyond his control. The health of fever sickness problem
faced by the petitioner are not so serious and also failure
to produce the medical certificates, so as to disable him to
tnlimnate his ahsence well in advance or during the course
af absenteeism. While considering the totality of the facts
and circumstances, the respondent found that the act of
miscanduct unavthorized absence for a period of 274 days
without prior intimation and permission by the petitioner
was serious in nature, } am of the clear view that the
petitioner hercin has failed to make out any case in his
favour and that therefore, there is no need for any
interference with the order in this petition. Thus the
petitioner fails and the same is liable to be dismissed for
want of merits.

38. In the result, the petition 1s liable to be dismissed
and is accordingly dismissed. But in the circumstances. no
costs.

Typed to my dictation directly hy Typist, corrected
and pronounced hy me in the open court on this, the 18th
day of August. 2007.

M. SHANMUGAM, Chairman-cum-Presiding Officer
Appendix of Evidence
Witnesses Examined

For workman For Management:
-Njl- -Nil-
LXHIBITS
For workman :
EX.W-1 DL 16-8-96 Mcercy petition of petitioner

C EX.W.2 DL3].—5—95 Lr.addressed 10 the Asst.
‘emmissioner (- Mancherial by petitioner

EX.W.3 D1.5-3-97 Failure report of conciliation and
100w of conciliation proceedings

EX W-4 Dt.8-2-93 Lr. Addressed to the Medical
Superintendent Area Hospital, RG-1, by S.0.M,; GDK-No.2
Incline

EX.W-5 D1.21-9-95 Accident Report (Xerox)
For Management :—
EX M-1 Dt.17-5-95 Charge Sheet

EX.M-2 Dt.31-5-95 Undelivered returned postal
covers with Acks.

EX.M-3 D1. 25-7-95 Charge Sheet published in
Andhra Jyothi Telugu News paper

EX.M-4 Dt.16-8-95 Office Order

Ex. 5 Dt. Enquiry Report

EX.M-6 Dt.31-12-95, 1-1-96 Lr. Issued (o the
petitioner by General Manager, Ramagundam Area-}

EX M-7 D1.8-2-96 un-delivered postal returned cover
with Ack.,

EX.M-8 Di.13-1-96 Paper publication of Andhra
Jyothi Telugu newspaper notifying the petitioner to collect
a copy of Enquiry Report

EX.M-9 Dt.16-2-96 Dismissal letter issued to the.
pelitioner,
=3 faeelt, 16 Fo=, 2007

T, 3, 3456 —r wfawr ffy syt Iyay
wfafiag, 1952 (1952 F119) FT 4 1 1 IT-4R(3) &
T|UE (@) g Y&A NFE F UG FQ FU, DR TER
TTEW 98 A I afve wfe fafee w6 9w
frafafaa sfrer ! w@d T § 39 g 3
e i faf | whres < 39 o) 3 w9 | faRe
wd ¢ f9 T 39 sfafs @m g sf -

(i) vrdra sttam & fm = arerEn Sitem s
FIftent 3EnfE oM & IRl FEia,

(i1) foft fommaem ot dge seg famraem
(iii) st &5 #1 sorafa Wfem Fmta; i
(iv) s w39, afdd ety it we-anfha
HTE HE
[ 9 TE-35012/4/2007-TAE-11 ]
e $R, Hg% wfem
New Delhi, the 16th November, 2007

5.0. 3456-—1In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 1 of the Employees’
Provident Funds and Miscellancous Provisions Act, 1952
(19 of 1952), the Central Government hereby specifies the
following establishments employing twenly or more
persans as the class of establishments 1o which the said
Act shalt apply, with effect from the date of publication of
this natification in the official Gazette, namely :—

(i) companies offering life insurance, annuities clc,
other than Lilc Insurance Corporation of India;

(ii) private airporls and joint venture airports;
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(iii) electronic media companies in private sector;
and ’

_(iv) lodging houses, service apartrents and
condominiums.

[F. No. S-35012/4/2007-8$-11)
GURJIOT KAUR, Jt. Secy.

7% feedt, 19 T, 2007

W, 3N, 3457 —3iRifi faawr sfufy, 1947 (1947
F 14) T YT 17 F IO §, Y TN WAL
AT i $feen, 7€ froeh & wauET & wag P
SR 3T B & 4, wgay § fafe siweifires faam
HE G ST ey sy e 2, o feeeht %
e (9gd o A, B E. 156/2004) F1 WeAIfera W

&, S BT TR H 19-11-2007 H1 W1 €31 o
[ . Ta-11012/10/2004- 38 2T (T4.) }
. ™. 97, TFF Afywrd

New Delhi, the 19th November, 2007

8.0. 3457.—In pursdance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publlshes the Award (Refl. No. 1.D.
No. 156/2004) of the Central Government Industrial
Tribunal/ Labour Court It New Delhi now as shown in the
Annexure in the industrial dispute between the employers
in relation to the management of Airport Authorily of
India, New Delhi and their workman, which was received
by the Central Government on 19-11 -2007.

[No.L-1 lOIZ!lO/Z(l(M—IR(M)]
N. 8. BORA, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM -
LABOUR COURT, NEW DELH1
Presiding offfcer : R.N.Raij
LD No.156/2004
INTHEMATTER OF:;
Shri Jagdeep Kumar & Others,
S /o Shri Brahm Prakaéh, :
H.No. F-42, Street No. }6, Sadh Nagar, Palam COlo_ny,
New Delhi - 110045,
VERSUS
The Chairman,
Airport Authority of India,
A}, Haeadquarter, Rangpuri,
New Delhi - 110037. .
AWARD

The Ministry of Labour by its lctter No. L-11012/ 10/
2004 (JR(M) CENTRAL GOVERNMENT DT. (5.10.2004
has referred the following point for adjudication.

The point runs as hereunder:

“Whether the demand of Shri Jagdecp Kumdr and
others against the Airport Authority of India, New
Dethi for regularization in service of 25 workmen
in the list énclosed. Engaged.in the work of
maintenance of CAT-HI lighting system an
runway is just, valid and legal? If so, to what
- benefits the workmen concerned are entitled for
and what directions are nccessary In the malter?

The workmen applicants have filed claim statement,
In the claim statement it has been stated that the
respondent is an industry carrying on its business of Air
Transport Services under the authority of the General
Government.

That the respondent is a statutory body with one or
its primary functions being the maintenance of CAT threc
lightening on main runway, 2nd runway uscd for take of
and landing of the Aeroplanes.

That'in order to keep the said runway without any
fault, the respondent, after having f{loaled the tenders,
awards contract to the AMA Private Lid who undertake
the work of maintenance of CAT threc lightening on main
ruaway and second runway.

That the maintenance of CAT three lightening
requires the jobs to check bulb o avoid fusing, internal
and external cleaning of fillings, intcral cleaning of MS
Boxes, Transformers, (0 remove dust, water cic.

That the petitioners referred herein have been
working with the respondent for the maintenance of CAT
three lightening of main runway and 2nd runway since
2001

That the aforesaid work of requiring of the main-

" tenance of CAT three lightening is a regular nature of work

for which the tenders are invited {ram the independent
conltractor having specialization for the work of mamlummu.
of ground lightening facilitics at IGI Airport.

That the respondent is having control over the
pelitioner’s subsistence, skill and continued employment,

That the maintenance work of lightening installed in
the runway is nol a scasonal in nature but a continued
work.

That the attendance and the dutics of the workers
applicants arc regulaled and coritrolled hy the respondent,

That the modc of applicants-worket’s working arc
regulated and controlled by the respondent.

That the workers-applicants discharge their dutics
under the supervision and control ol the supumr officials
appointed by the respondent no.L :

That the Contract Labour (Reguiation & Abolition)
Act 1970 regulates registration of the cstablishment of
principal cmploycr/rf.sp(:ndtnt the contractors AMA

Private Lid engaging and supplying the contract labour

because the same exceeds 20 employcces.

That however neither the respondent nor the AMA
Private Ltd arc having the required registration under the
Contract Labour (Regulation Contract Aholition) Act, 1970.
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'That neither the respondent has obtained any prior
permission o engage the ¢ontract labour for the work being
done by the petitioners nor the approvpriate Govrnment
has accarded the permission to the respondent to get the
wotk donethrough contract labour nor there is any sanction
abaut the Cantract system in the respondent.

. Thal the provisions of Section 10 of the Contract
Labour (Regulation & Aholition) Act, 1970 but embargo
upon the respondent 1o employ the contract labours for
thel work which is perennial nature,

;. That in October, 2002, the applicants rcquested the
respondent no. 1 to absorb them in regular service with all
benefits available o the other employees in as much as the
maintenance of CAT Il lighting is a regular nature of work.
Hitwever, the respondent no. 1 did not agree to regularize
them and threatened them 1o terminate their services if the
pelitioners do not sign on the fresh appointment letters.

That the workers had filed the civil writ petition no.
6162002 which was disposed off by Mr. Justice S.K.
Mhhajan ‘giving liberty to the workers to institute the
présent claim on the ground that the questions raised in
1hé writ petition cannot be decided in Writ Petition and the
same be decided by the Indusirial Adjudicator vide order
daged 26.3.2003.

" That since there was imminent threat to the service
of the petitioners: they had no option bul to sign the
appointment letiers showing them in employment from
October, 2002 which are Annexure P-81 to P-97. It is
pariinent to submit that the petitioners had been working
resularly-with the respondent no. 1,

That since the scrvice of the applicants have been
terminated illegally, unjustifiably exereising unbridied and
unguided powers in violation of Section of Section 25 F. 25
N. 25 0and Section 33 of the Industrial Disputes Act, 1947,

I transpires fram perusal of the order sheet that the
1D case was filed in 2004, The management appeared and
after several dates the management fajled to file writlen

stalemen. The case proceeded ex-parte. The workman has

tiled written brict. The opportunity of filing written
stutement of the management was closed.

It was submitted from the side of the management
that they have been engaged by a-contractor AMA Pt
Limited for performing the work of irregular nature. The
workman has {iicd photocopy of appointment ictiers B - 24
wi 13- 262, The workmen have not filed any other document.
The appointment letters have been issued to the workmen
b the AMA Pyl Limited for a limjted-period. The workmen
Rave worked almost for one vear through contractor.

' was submited that the respondent was having
Jortrol over the petitioner’s subsistence, skill and
dontinued emplovment. 11 was also submitled that the
muntenance work of lightening installed in the runway is
dot i seisonal nature af work but i is a continued work.
e attendance and the duties of the petitioners were
Peing regulated and controlled by Respondent No. 1.
Ruospongdent No. 1 regulated and controlled the work of the
workmen. The workmen discharged their dutics under the
supervision and control of the superiar officials appeinted

2007/AGRAHAYANA 17,1929
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by Respondent No.1. The management is not authorized
to take the contract labour not being registered under CLRA
Act, 1970,

It is settled law that it is the duty of the claimants to
cstablish the averments of their claim statement. It has
been stated that they worked under the control and
supcrvision of the management. The control and
supervision of\the management is to be proved by cogent
documentary evidence. It cannot be proved by self serving
affidavil. The workmen have not filed any document 1o
show that the duly was assigned to them and their work
was controlled by the Administrative Officer of Respondent
No.]. It is clear that appoiniment to the workmen bave
heen given by the AMA Pvt. Limited. There is no proof of
the payment made to the workmen by Respondent No.1.
Respondent No.2 also has not appcared.

1t is not necessary that the management is bound to
gel its every work done by the regular employees.
Contractor’s men can be engaged where control and
supervision of the management is not required, .

My attention was draw to 1999 LLR 433. I has been
held in this case that over all control and con tractor labours

including administirative control rested with the Electricity
Board.

The Hon ‘ble Supreme Court has also emphasized
that the Courts/Tribunals in their sympathy for the handful
adhoc/ easual employees before it cannot ignore the claims
for equal opportunity for the teening millions of the country
wha are also seeking cmployment. In such case, the Courls/
Tribunals should adhere 1o the Constitutional norms and
should not water down constitutional requitement in any
way,

[thas been held (1992y4 SCC 118, ~Regularization
Ad hoo/Temporary Govenment employees - Principles lajd
down. Those eligible and qualilicd and continuing in
service salisfactorily for long period have a right lo he
considered for regularization - Long continuance in service
gives Tisc to a presumption aboul need for a regular post -
But mere continuance for one vear or so does not in every
case raise such a presumption - Government should
consider feasibility of regularization having regard to the
particular circumstances with a positive approach and an
cmpathy for the concerned person.”™

In the instant case the warkmen bhave worked only
far almast one year and the Hon'ble Apex Court has held
that continuance of one ycar or so does not raisc the
presumption of regularization,

In (2000) 1 SCC 126 - the Hon "be Supreme Courl has
held that there arc multiple pragmaiic approach/factors
which should be considered in deciding employer and
emplovee relationship. According to the criteria there
sheuld be control and integration.

In Pollock Taw of Torts a servant and an independent
contractor has been defined as under 1 —

The distinction between a servant and a independent
cantractor has been the suhject matter of a large volume of
case-law from which the text-book writers on torls have
altempled to lay down some general tests. For example. in
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Pollock’s Law of To-rts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out:

“A master is one who not only prescribes to the
workrnan the énd of his work, but direets or at any moment
may direct the means also, or, as it has been put, retains the
power of controlling the work, a servant is a person subject
to the command of his master as to the manner in which he
shall do his work........ An indepeéndent contractor is one
who undertakes to produce a given resull but so that in the
actual execution of the work is not under the order or control
of the person for whom he does it, and may use his own
discretion in things not specified beforehand..........

In Salmond’s Treatise on the Law of Torts the
distinction between a servant and independent contractor
has been indicated as under— :

“Whal then, is the test of this distinclion between a
servant and an independent contractor? The test is thg
cxistence of a right of control over the agent in respect of
the manncr in which his work is to be done. Aservaniisan
agent who works under the supervision and direction of
his employer; an independent contractor is one whao is his
own mdster. A servant is a person cngaged to obey his
employer’s orders from time to time; an independent
contractor is a person engaged to do certain work, but to
exercise his own discretion as to the mode and time of
doing it—he is bound by his contract, but not by his
employes’s orders.”

The test regardipg mdcpcndcm contractor and
intermediarics have been laid down in Hussainabhai,
Calicut v, Alath Factory Thezhilali Union Kozhikode [AIR

978 SC 1410 (3 Judges)] “the true test may, with.brevity,

be indicated once again. Where a worker ot group of
workers labours 1o produce goods or services and these

goads or services are for the business ol another, that

other is, in fact, the employer. He has cconomic control
over Lhe workers subsistence, skill, and u)ntlnued
employment.

My atlention was drawn to the Constitution Bench

Judgment in Scale (2006) 4 Scale. It has been held in this

case as under:

“A, Public employment in a sovercign socialist
secular democratic republic has to be as set down by Lhe
Constitution and the laws made there under. Over
constitutional scheme cnvisages cmployment by the
Government and ‘its instrumentalitics on the basis of a
proccdure cstablished in that behalf. Equality of

opportunity is the hallmark and thc Constilution has -

provided also for affirmative action to ensure that encquals
are not irealed equals, Thus, any public employment has
to be in the terms of the constitutional scheme.

B. A sovereign government, considering the
cconomic situation in the country and the work to be got
done. is not precluded from making temporary
appointments or engaging workers on daily wages. Going
by a law ncwly enacted, the National Rural Employment
Guarantce Act, 2005, the object is o give employment to at
least one member of a family for hundred days in an year,
on paying wages us fixed under that Act. But, a regular
process of recruitment or appointment has to be resoried

—r

to, when regular vacancies in posts, at a particular pointof
time, are to be filled up and the filling up of those vacancies
cannot be dome in a haphazard manner or based on
patronage or other considerations. Regular appointment
must be the rule.

From perusal of the above {udgment it becomes quite
obvious that for master and servant relationship there

" should be control and supervision of the management

and the management should have control over subsistence,
skill and continued employment of the workmen.

In the instant case no document regarding economic
control and works control over subsistencg:, skill and
continued employment has been filed.

The workmen have worked simply for one year on
the appointment letter given by the Respondent No. 2, the
private contractor. Contract labour can be employed where
no control over subsistence, sklll and ‘continued
employment is not required.

In the instant casc the private contractor has
undertaken the maintenance of runway and the lightening
system, Control of the management is not required in such
nature of work. The workmen have failed 10 prove the
averments of their claim statement. In 2006 (4) Scale the
Constitution Bench of the Supreme Court has held that the
Courts and Tribunals in their sympathy for ncedful adhoc/
casual/ contractual employees before it cannot ignore the
claims for equal opportunity for the tcening millions. The
Constitution Bench has further held that there can'be no
regularization of temporary, adhoc and contractual. -
workmen, '

.. From perusal of the judgment referred to above it
becomes quite dbvious that the control and supervision
are essential clements for establishing master and servant
relationship. A master is one who decides not only what is
to be done but also how it is to be done. In the instant case
the contractor decided what is to be done and how it is to
be done. No documents regarding assignment of duty,

~ control over the work of the workmen and supervision has

been filed. The contractor engaged the workmen and he
deputed them, for mamlammg the lightening the runway.
Control and supervision and integralion are the essential
tests for the proving cmploycr employce relationship.
There-is no such proof in this case. It has becn also held
that one year or lwo years work cannot be deemed to be
justified for regularization. Regularization has been banned
by Uma Devi’s case. In view of the facts and circumstances
of the case the workmen do not deserve regularization,

. The reference is replied thus:

~The demand of Shri Jagdeep Kumar and others
against the Airport Authority of India, New Delhi for

regularization in service of 25 workmen in the list enclosed

engaged in the work-of maintenance of CAT-111 lightning
system on runway is neither just nor valid nor legal. The
workmen applicants are not entitled to get any relief as
praycd for.
The award is given accordingly.
Date: 6-11-2007.
' R. N. RAl, Presiding Officer
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New Delhi, the 19th November, 2007

8.0. 3458.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. C.R.
No. I82/1997) of the Central Government Industrial
Tribunal Labour Court, Bangalore now as shown in the
Annexure in the industrial dispute between the employers
in relation 1o the management of Bharat Gold Mines Lid.,
corgaum and their workmen, which was received by the
Central Governmenton 19-11-2007,

[No.L-43012/9/96-1R (M)]
S. BORA, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAI-CUM-LABOUR COURT,
BANGALORE-560022.

Dated the 31st October, 2007
PRESENT
SHRI1A, R. SIDDIQUI, Presiding officer
C.R.No.182/1997

I Party [I Party
The Vice President,
Bharat Gold Mines
Association

No. 345, Opposite 1o
Punjabj Quarters,
OORGAUM
K.G.F.-303120
AWARD

1. The Central Government by exercising the powers
conlerred by clause (d) of sub-section 2A of the Scetion
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No, L-43012/9/96-IR (M) dated 21st
November. 1996 for adjudication on the following schedule :

SCHEDULE

“Whether the management of Bharat Gold Mines
Lud, is justified in dismissing Shri Thangaraj. Clerk,
Nandvdroog Mines from service weef. 16-01-1980
lor alleged manipulation of Shift registers 2 If not. to
what relief he is entitled to and from which date 2’

The Managing Director,
Bharat Gold Mines
OORGAUM
K.G.F.-363120

2. The case of the first party union, espousing the
cause of Shri Thangaraj (since deceased, LRs are brought
on record) in brief, is that the enquiry proceedings
conducted against the deccased workman ( herein after
referred to as first party ) suffered from violation of principles
of natural justice as no proper opportunity was given 1o
him to participate and defend himself during the course of
enquiry (pleadings with respect o validity and fairness or
otherwisc of the enquiry proceedings omitted there being
a separate finding on the paint). As far as findings of the
enquiry officer is concerned, it was contended that the
enquiry officer being an officer of the management company
was very much biased and erred ¢xtensively while drawing
his findings in favour of the management and in coming to
the canclusion that the first party workman was found
guilty of 3 charges out of 8 charges leveled against him. [t
was also contended that the disciplinary authority without
proper application of the mind and without taking into
account the blemishless service of the first party proposed
to impose the economic death punishment of dismissal
and confirmed the same despite the proper cxplanation
given by the first party spreading over 14 pages. His appeal
against the dismissal order was also dismissed by the
Appellate Authority hastily within a period of 3 days
without giving sufficient reasonings; that the first party
without knowing the proper lorum to scek redressal for the
injustice caused to him filed a civil suit in OS Nu. 325/1980
praying to quash the dismissal order passed against him
and to reinstaic him in service with ajl consequential
benefits. However, the Civil Court after due trial of the
matter for a period of 10 years from the date of filing of the
suit dismissed the same on 20-09-1990, He preferred an
appeal in AA No. 64/1990 and the Civil Judge, KGF
confirmed the order of trial court with a slight modification
“that the dismissal of the suit and the appeal shall not
preclude the plaintiff from secking any other remedy, if he
has, in accordance with law". However, the first party not
1aking the hint given by the Civii Court to seek remedy
under the Industrial Disputes Act, preferred a regular
second appeal before the High Court in No. 332/1993 which
again came to be dismissed by the High Court confirming
the order of Civil Court with the observation that "if the
appellant has any other remedy he is-entitiled to prosecutc
the same”. This judgmeni of the Hon'ble High Court came
to be passed on 28-08-1995, Thereupon. he raised the
dispute through union before the ALC. KGF on 22-1-1995
and at the result of the failure of the conciliation
proceedings, the present reference has heen made 1o this
courl. Therefore, he requested this tribunal to exercise its
powers and jurisdiction under Scction 11A of the 1D Act
by setting aside the dismissal order hy reinstaling him in
service with all consequential benefits, .

3. The management by its counter statement. while.
taking up the contention that in a Civil suit before the
learned additional Munsiff Court. KGF. the first party had
chatlenged the enguiry proceedings as well as the dismissal
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order and it is after due trial of the case by considered
judgment his suit came 1o be dismissed and therefore,
once again the first party cannot agitate the question of
validity or otherwise of the enquiry proceedings and so

also enquiry findings as well as the dismissal order. The

management also contended that the first party union

~ cannot take shelter under the civil litigation intiated by him

for delay in challenging his dismissal from the service and

therefore, his present dispute under the industrial disputes

Act, being filed before this tribunal after the gap of more
than 15 years cannot be entertained and is liable to be
dismissed on-the ground of delay itself. The management
also contended that the enquiry findings given by the
enquiry“officer were at the result of sufficient and legal
evidence and the dismissal order passed against him by
the Disciplinary Authority carefully considering the
various aspects of the case was proper and legal and so
also punishment of dismissal was justified and
commensuraie keeping in view the gravity af the charges
of misconduct leveled against the first party. Therefore,
the management contended that the circumstances of the
case do not warrant this court to exercise its jurisdiction
under Section 11 A of the ID Act and to interfere with the
order of dismissal passed against the first party. '

4. Keeping in view the respective contentions of the
parties, this tribunal on 12-11-1998 framed the follwing
preliminary issue.

"Whether the Second Party proves that it had

conducted the Domestic Enquiry against the first

party workman in accordance with law, standing

orders and principles of natural justice”

5. During the course of trial of the said issued the

management examined one witness as MW1 and got marked -

7 documents at Ex. M1 to M7 including the charge sheet,
the enquiry proceedings, the enquiry officer s findings and
the show cause notice issued to the first party on those
findings. There was no evidence led on behalf of the first
party. : .

6. After having heard the learned counsel or the
management (fearned counsel! for the first party retired for
want of instructions with due notice 1o the deceases
workman) this tribunal by order dated 10-01-2006 recorded
a finding on the above said issue holding that the DE
conducted against the first party by the Sccond party is
fair and proper Thereupon, the case underwent several
adjournments to hear the parties on merits of the case i.c.
on the alleged perversity of the findings and the quantum
of the punishment. However, the first pary though was
served with notice by his advocate under registered post
did not turn up and ultimately this court hezrd the learned
counsel for the management and posted the matter for
award. '

7. Therefore, in the light of the finding recorded by
this tribunal on the aforesaid preliminary issue holding
that the Domestic Enquiry held againsl the first party was

" fair and proper, the only point to be considered by this

tribunal would have been as to whether the findings of the
enquiry officer holding the first party guilty of the charges
suffered from any perversity and if not, whether the
punishment of dismissal passed against him was excessive
and disproportinate to the gravity of the charge of
miscounuct committed by him. There are no arguments
advanced on behalf of the first party highlighting any legal
or factual defects so as to substantiate his case that findings
of the enquiry officer suffered from perversity and thogh
the learned counsel for the management supported the
findings as such, this court though it proper and necessary

.to go through the findings and the evidence brought on

record during the course of enquiry by itself to answer the
above said two points.

8. From the perusal of the enquiry findings and the
oral and documentary evidence pressed into service by
the management during the course of enquity, one cannot
agree 1o the various contentions taken by the first party
union in the claim statement attacking the enquiry findings.
The learned enquiry officer after having discussed at length
the oral and documentary evidence produced by the
management and so also taking into consideration the
defence put forth by the first party took pains ot apreciate
the aforesaid evidence in its proper perspective and after

. having discussed the same threadbare, rightly came to the

conclusion that out of the 8 charges leveled against the
first party, five of them have not been proved having given
benefit of doubt to the concerned first party, he gave the
finding that five of those charges have not been proved. A
meticulous scruliny of the oral and documentary evidence
and the reasons assigned by the enquiry officer while giving
the findings would make it abundantly clear that his finding
on the aforesaid 3 charges has been supported by sufficient
legal oral and documentary evidence. He also considered
the various points raised by the first party by way of
defence and met them by giving his reasonings at page 10
of the finding as under :- :

*Coming to the firsi point as already discussed since
‘there was no evidence of Shri Thangarajan's handling
the pay rolls Nos. 17A for May 1978 April 1979 and’
June 1978 and pay roll for April 1978 Book No.6 and
pay rol! for September 1977 Book No.6. 1 have given
the benefit of doubt in his favour. But there is
~ evidence to show that he handled the pay rolls for
March 1978, Book No.8, Pay Roll of Junc 1978, Book
No. 6 and pay roll for April 1978, Book No.8. These
pay roll were handled by Shri Thangarajan while
calling outand checking the incentive bonus figures.
Coming to the next point, the charge that Shri
Thangarajan had manipulated the incentive bonus
figures for the said 3 months has been proved as
discussed above and hence there is no merit in this
contention in so far as these 3 charges are -
. concerned.”
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9. Therefore. having regard to the oral and
documentary cvidence produced during ihe course of
enquiry and the valid and cogent reasonings given hy the
enquiry officer in recording his findings with regard o the
3 charges leveled against the first party. by no streteh of
imagination it can be said that enquiry findings suffered
from any perversity, as, far as those three charges.

10. Now. coming to the quantum of the punishment.
Having regard 1o the nature of the misconduct committed
by the first party, his unblemished service record ali along
except the case on hand, the fact that he has been exonerated
by the enquiry officer for the major items of the charges of
misconduct and so also taking into consideration that the
first party has no any further chance to be in the service of
the management since expired on 11-04-2004, it appears
me that ends of justice will be met if the LRs of the deceased
workman are granted some reasonable reliefs with respect
ot backwages, continuity of service and other consequential
bengfits. As seen above, the first party litigated before the
wrong [orum for about a period of 15 years'i.e. right from
the year 1980 till the judgement of the Hon'ble Bigh Court
rendered in the year 1995, For this period of litigation
certpinly there cannot be any relif with regard to the
backwagcs to be granted to him particularly in view of the
fact that the point of jurisdiction was raised by the
management at the earlicst point of time before the Munsiff
Court with a specific contention that the first party has got
the remedy only by way of dispute to be raised under the
Industrial Disputes Act and not before the Civil Court. The
first party as noted above, did not take the hint or become
conscious 1o this objection raised by the management even

after the Civil Court made an observation that despite

dismissal of the suit he can avail any other remedy available
1o him. Not caring for those observations of the Civil Court,
he once again moved to the High Court by way of second
appeal and it is only after the dismissed of the said appeal
he raised .dispuie with the ALC concerned. For thesc
periods of 15 years, the first party litigated before the wrong
forum despite being brought to the notice by the
management as to where his remedy actually lics. Thereforce,
this:tribunal will ant be justified in awarding him any back
wages for the above said period i.e. from the date of his
‘dismissal from service till he raised the dispuie before the
ALCon 22-11-1995. Now, coming to the period subscquent
10 the date 1-12-1995 the first party in my opinion is liable
to be punished for the misconduct committed by him
withholding his back wages to the extent of 25% of his last
drawn wages with continuity of scrvice and other benefits,
Hence the following award:

AWARD

The management is dirccted 1o pay the first party 75
per cent of the back wages ( at the raie of his last drawn
wages) w.e.f. 1-12-1995 till the date he aitained the age of
superannuation or till the date of his death i.e. 11-1-2004

whichever is earlier with all consequential benefits
inculding continuity of service, The amount due o him
shall be paid to his LRs within a period of six months from,
the date of publication of ths award or elsc it shall carry the
intcrest at the rate of 1) per centper annam il its
realisation. No costs.

A R.SIDDIQUI. Presiding Officer

7 et 19 e, 2007
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S.0. 3459.— In pursuance of Scction 17 of the
Industrial Disputes Act. 1947 (14 of 1947). the Central
Government hereby publishes the Award (Rell No. C.R.Nu.
222003y of the Central Government Industrial Tribunal/
Labour Court, Bangalore now as shown in the Annexure
in the industrial dispute hetween the employers in relation
to the management of Bharat Gold Mines Lid.. Gorgaum
and their workman, which was reecived hy the Ceniral
Government on 19-11-2007.

[No. [-4301 1/222003-TR (M}
N. S. BORA. Desk Officer
ANNEXURE
BEFORE THE CENTRAIL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
BANGALORE-560022.
Dated 25th Octoher, 2007
PRESENT
SHRIA. R.SIDDIQUI
Presiding Officer
C.R. No. 2272003
I Pariy 11 Parly
The President, The Managing Director,
BGM Generat Workers Union  Bharat Gold Mines Limited.
Corgaum Post,

CITU Office, Marikuppam Kolar Gold Field-563 12().

KGF563119
Kolar Gold ficld
APPEARANCES
I Party : Shri K.V, Satyanarayana
Advocate
ITParty Shri T. Raja Ram
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AWARD

1. The Central Government by exercising the powers
conferred by Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
has referred this dispute vide Order No. L-43011/2/2003—
IR{M) dated 24-04-2003 for adjudicaiton on the following
schedule :

SCI_{EDUIE
“Whether the management of Bharat Gold Mines
Ltd.. is jusified in dismissing Mr. C.P. Carrol, Foreman

from services w.e.f. 8-5-2001? If not what relief the
v:'orkman is entitled to and from which date?”

2. A charge sheel dated 20-04-2000 came to be
issued against the first party in the following terms ;

“ltis rcpoﬁed that had involved in theft ofemployér’s

property. in that, on 14-3-2000, while searching you/
your trouscr at NGS searching room at about 8.45
p.m. you has taken out one bunile (GBQ upproximate
weight 75 grams) from you back side hip and threw
it by your left hand which has fallen by the side of
zinc sheet and pushed the Punjabi SD Watchman
Nao. 480 Ramial. to get decamped.

The abeve action/s on your part consiitute/s
misconduct/s under Clause 5(2) of BGML Employees’ CDA

Rules. ;

A copy of the complaint recewed in thm connection
is cnclosed herewith.

You are. therefore, required to submit your writlen
cxptanation to the undersigned within 7days from the date
ot receipt of this charge sheet.

As 10 why action should not be taken against you
for the above misconductis, failing which it would be
deemed that you have no explanation to offer ar.d the matter
will be procceded with, further.”

3. The reply given by the first panty dated 24-04-2000
denying the allegations made in the charge sheet not
gelling favour with the Disciplinary Authority, a Domestic
Enquiry was conducted against the first party and on the
hasis of the Enguiry Findings holding him guilty of the
charges of theft alleged against him, punishment of
dismissal was proposed against him by way of notice along
with the enquiry report and there after having given the
first party an opportunity of hearing, he was dismissed
from service.

4. The first party by way of his clairn statement
contended that he was not given reasonable opportunity
10 defend his case at the time of the enquiry and to cross-
examing the management witnesses and that none of the

contents of the documents have-been proved in the enquiry. -

Therefore. the enquiry is vitiated and not sustainable in
the ¢cye of law: that the first party has also given his
statement during the course of enquiry disputing the
allegations made against him and that the Enquiry Findings
halding him guilty of the charges is not baszd upon the
evidence brought on record much less without giving any
reasons as 1o why the defence taken by the first party and

4768 GIOT—
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the evidence of various witnesses produced by him during
the course of guquiry were not believed. Therefore, he
contended that the enquiry was bad in law and the findings
of the enquiry holding him guilty of the charges suffered
from perversity and that punishment of dismissal passed
against him based on such findings was not sustainable
and that punishment of dismissal was disproportionate to
the gravity of the misconduct alleged against him. He aiso
contended that for the very same. charge of theft, the
management lodged a complaint with the Police resulting
into a Criminal Case and after duc trial, the competent
Magistrate Court has acquitted him by judgement dated
30-10-2001. He contended that before the trail court five

“witnesses were examined and the court held that the

charges of theft against the first party have not been
proved. Therefore, he contended that in the light of the
judgement of the competent Criminal Court acquitting him
from the charges of theft, Honorably, the dismissal order
passed agamsl him cannot be sustained in the eye of law
keeping in view the prmc1plc laid down by the Hon’ble

‘Supreme Court of India in Paul Anthony case reported in

1999 (82) FLR 627. He contended that the impugned
punishment order passed against him hurriedly without
waiting for the results of the Criminal procecdings was
vindictive and predetermined by the management and
therefore on this count itself dismissal order is liable to be
set aside. Therefore, he requested this tribunal to pass an
award by setting aside dismissa] order with a direction to
the management to reinstate him into service in his original
post with continuity of service, full backwages and all other
consequential benefits.

5. The management by its Counter Statement, in the
first instance, took up the contention that the management
company having incutred loss consistently, its case was
referred to the BIFR which formed the opinion
recommending winding up of the company.The matier has
been referred to the High Court of Karnataka and the same
is pending in Co.P.No. 180/2000. In the meanwhile,
Governmient of india vide its order dated 29-01-2001 has

_passed the orders for closure of the company under section

25 (0) of the ID Act and therefore, the management has
been closed w.e.f. 01-03-2001. Therefore, the management |

.«contended that in veiw of the winding up proceeding

pending before the High Court, no relicf . can be granted o
the first party and if granted it would be redundant not
being capable of implementing and hence reference is

- liable to be rejected. While, meeting the case of the first

party as made out in the claim statement, the management
gave the details of allegations made in the charge sheel

~ against the first party at Para 4 of the Counter Statement

and further contended that after the receipt of the reply
given by the first party in denying the charges and the
Disciplinary Authority not being satisfied with the said
explanation, a Domestic Enquiry was conducted againsl

 him giving fair and reasonable oppotunity to participale
-and defend himself and it is on the conclusion of the

enquiry. Enquiry Findings were submitted based on the
oral and documentary cvidence produced during the
enquiry holding the first party guilty of the charges and
there upon a second show cruse notice was issued (o the
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first party proposing the punishment asking him the
cxplanation on the Enquiry Report sent tp him along with
the said notice. Since, the first party failed to given any
explanation in response to the notice. Since, the first party
failed to given any explanation in response to the notice,
the Disciplinary Authority after going through the entire
enquiry file found no reasons to after the punishment of
dismissal already proposed and therefore.by order dated
08-05-2001 confirmed the said punishment. In the meanwhile,
the management received a letter from the first party and
since by that time dismissal order was already passed
against him his explanation was not considered. Therefore,
the management contended that the enquiry held against
the first party was fair and proper, the findings of the
enquiry officer holding him guilty of the charges was legal
and perfect, the management was justified in imposing the
order of dismissal having regard to the gravity of the
misconduct commitied by him. While, giving reply to the
cdntention of the first party that he has been acquitted by
a competent Criminal Court for the very same charge of
misconduct, the management contended that the acquittal
in favour of the first party will not come in the way of the
management, particularly, in view of the fact that in the
Criminal proceedings charges were to be proved beyond
doubt and whereas in a Deparimental Proceedings it was
reguired to be proved only on the basis of the probabilities,
morcover, the management had no control over the manner
in which the criminal trial was conducted by the state and
therefore the acquittal order in favour of the first party
cannot be a cause to set aside the Departmental Proceedings
which havc already assumed the finality before the Criminal
Procecdings were ended. In the result, the management
requésted this tribunal to reject the reference.

6. Keeping, in view the respective contentions of
the parties with regard to the validity of fairncss of the
enquiry procecdings this tribunal on 31.08.2004 framed the
following preltminary issue:

“Whether the Domestic Enquiry conducted by the 11

Pany against the 1 Party is fair and proper?”

7. During the course of the trial of the said issue, the
munagement examined Enquiry Officer as MW 1 and got
muarked six documents at Ex M 1 to Ex M-6 and first party
gat himsell examined as WW 1 and withoul producing any
Jocuments, Aflter hearing the learned counsels for the
respective parlies this tribunal by order dated 31.08.2006
recorded linding on-the above said issuc in favour of the
management holding that the Domestic Enquiry held
apainst the first party was fair and proper. There upon, 1
have heard learned counsels for the respective parties on
merits of the case ic., on the point of alleged perversity of
“he findings and the quantum of the punishment.

§. Learned Counsel for the management was not
ailable when the case was taken up for his arguments,
whircas, lvarned counsel for the first party in his arguments,
vihemently, submitied that the findings of the Enquiry
Mficer suffered Irom perversity as he failed to give valid
. cogent reasoning’s in believing the testimony of the
management witnesses and at the same time not taking
win cweconnt the defence evidence Jead by the first party,
P3¢ coniended that the most important fact of the recovery
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of the alleged theft property itself from the person of the
first party has not been proved as undisputedly the
contraband was said to be lying on the floor (Shaft) of the
mnanagement company 15 ft. away from the place the first
party was standing while his search was being made. He
submitted that almost all the witnesses were the official
witnesses and except the witness by name Ramlal, who is
said to have taken search of the first party and made 2
complaint against him, none of them was an eye witness
and that the evidence of the said Ramlal was not trust
worthy being contrary to and against the very contents of
the complaint he made against the first party. He also
contended that as per the Mahazar witness MW 3, he was
not present at the time of conducting the Mahazar and that
Mahazar was also not prepared in the presence of the first
party nor he was furnished with the copy of the Mahazar
much lcss there is no mention of the date on which day
Mahazar was drawn. He contended that the other witness
by name Reddy was not present on the spot and Mahazar
was not drawn in his presence. He took the court through
the statements of Ramlal in his cross-examination so as to
point out the contradictions in his statement in comparison
to his complaint allegations. lLearned Counsel further
submitted that the Enquiry Officer conveniently ignored
the evidence of scveral witnesses produced by the first
party who spoke to the fact that in their presence only
scarch of the first party was taken place and the theft
property in question was not recovered from the person
nor they saw the first party taking out the said property
from bottom of his hips and then throwing it away so as to
be picked up by Mr. Ramial to say that first party committed
theft. Therefore, learned counsel submitted that the findings
of the Enquiry Officer suffered from perversity for the
aforesaid reasons narrated by him. Learned Counsel for
the first party then challenged the dismissal order passed
against the first party on the ground that on the very same
set of facts evidence and charge of theft Criminal
Prosccution was launched against the first party and after
duc trial of the said casc the competent Magistrate Court
by judgement dated 30-10-2001 acquilted the first party
from the charge of theft honorably and therefore, in the
light of the aforesaid decision of their lordship of Supreme
Court in Paul Anthony case dismissal order passed against
the first party is liable to be sel aside. Afier having gone
through the findings of the Enquiry Officer and the oral
and the documentary evidence produeed by both the
partics during the course of the enquiry, 1 find substance
in the arguments advanced for the first party. In the case
where a charge of theft is alleged against the delinquent,
the most important faciors to be established by the
prosccution agthority would be the direct evidence (o show
that the delinquent was caught read handed or was
apprechended while commitiing theft of the property. The
next evidence to establish the charge of theft would have
been o the cffect that the theft property in question was
recovered from the person of the delinquent. In the instant
case undispuledly it is not the case of the management
that the first party was caught red handed while commitling
the theft or was apprehended while carrying the theft
property. 1t is the case of the management that when a
routine personal scarch was taken up by the above said
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witness Ramlal, the then Watchman he saw the first party
throwing away the contraband after having taken it out
from the Bottom of his hips and there after he called the
other Watchmen, Security Officer etc., and told them about
the said fact. Therefore, in the present case both the above
said important factors are missing. Neither the first party
was caught red handed nor was apprehended committing
the theft of the property or found carrying the same at the
relevant point of time. He was also not found with the
=ossession of the property when the personal search was
-sken . It is said that property was thrown out by the first

arty and was lying near the Zinc Sheet on the floor/shaft
135 ft. away from the place first. party was standing and
therefore Mr. Ramlal suspected the first party for having

:mmitted the theft and was thrown out the said property

~-ile his search'wa¥ going on. It was well argued for the
.:rsl party that the statement of Mr. Ramlal who is the . vdy
eve witness to the incident first of all does not incgirs
confidence in the mind of the court for the simple reason
that if really the first party was carrying the thefl property
on person that too having kept it at the bottom of his hips
he will not have any scope or chance to have thrown away
the said property for having taken out of bottom of his
hips when his personal search was being conducted by
the said witness Ramlal. Moreover, as has come in the
evidence it cannor. just be believed that first party could
have thrown away the property for having taken out from
his person as admitiedly has come in the evidence of
management withesses that he was holding a cap lamp beit
and helmet in his lefi hand and a book in his right hand. 1t
just cannot be just believed that the first party under the
aforcsaid circumstances could have thrown away the said
property at a distance of about 15 ft, from the place he was
standing. Therefore, this solitary statement rather the self
serving statement of the witness Ramlal could not have
been taken to be the Gospel truth and a conclusive proof
to speak to the charge of theft against the first party as
the evidence of other witnesses was just a hear say
evidence as they came to the spot after being called by
Mr. Ramlal and then were told about the alleged incident.
Moreover as argued for the first party, he by way of
defence had examined on his part witness by name Sri
Kumar, P E No. 118822, B B C Operator, Kothadapani, PE
No. 160532, Jaffar Pasha another P E, Muniraj one more
P E and one Thangarja, EGM and the perusal of the
statements of this witness during the course of enquiry
would disclose that it is in their present the personal
scarch of the first parly was being done by the witness
Ramlal and thev never happened to see the first party
thowing away the property in question. According to
them also property was lying somewhere near the Zinc
Sheet 15 ft. away from the place the first party was
standing. [t is interesting to note that though the Enquiry
Officer in his finding discussed the evidence given by
Mr. Ramla} and acted upon his sole testimony coupled
with the Mahazar in coming to the conclusion that the
first party threw away the property from out of his person,
did not discuss in single word the evidence given by the
defence witnesses. While giving his reasonings, he uttered
not single word as to why the testimony of this defence
witnesses disputing the statement of Mr. Ramlal that the

W,

first party threw away the property in question was not
trust worthy or that it was liable to be discarded for some
reason or the other. Secondly, as argued for the first party,
Mahazar said to have been drawn for the seizure of
property in question has no legal sanctily in view of the
admitted fact that the property in question was not seized
from the person or from the custody of the first party. In
the result, there cannot be any hesitation in the mind of
this tribunal in coming to the conclusion that the evidence
which was pressed into service by the management during
the course of enquiry was not legal and sufficient so as
to connect the first party with the guilt. Therefore the
Enquiry Findings cannot be said to be based on legal and
sufficient evidence and hence are liable to be set aside as
suffering from perversity. '

9. Even assuming for a movement that the Enquiry
Findings-are not suffering from the perversity, as argued
for the first party, the dismissal order passed against him
cannot be maintained and sustained in the eye of law in the
light of the judgement of the competent Criminal Court
acquitting the first party for the very same charge of theft
based on the very same set of evidence and the facts, As -
could be read from the aforesaid judgement dated
30.10.2001, copy of which has been filed before this tribunal,
the prosecution in this case examined five witnesses and
got marked six documents at Ex P1 to Ex P6 and the property
at M 01, The above said Mr. Ramlal though was cited as a
witness in the charge sheet (CW2) was not examined before
the trial court. The learned Magistrate in his concluding
para at Page 4 of the judgement observed as under:

_ “It is pertinent to note that the prosecution in this
case has failed to prove the seizure Mahazar. Apart from .
this there are no independent witnesses to the said seizure
Mahazar. Thus it is wel} settled principle of law that when
the witnesses are all prosecution officials, their evidence
cannot be believed unless there is corroboration by any
independent witnesses. In the instant case also all the
witnesses examined by the prosecution belong to BGML
Company; None of the.independent witnesses have been
examined on behaif of the prosecution. Hence this creates
a doubt in the mind of the court about the genuineness of
its case. Hence accused in this case are entitled for
acquittal. Hence 1 answer point No.1 in the negative.”

10, Therefore from the perusal of the above judgement
and the reasonings given by the Magistrate il becomes
crystal clear that the acquittal of the first party was not on
the ground that the prosecution failed to establish the case
beyond reasonable doubt or that first party was being given
acquittal by extending him the benefits of doubts, As could
be read from the operative portion of the judgement, the
acquittal in question was by way of honorable acquittal
and not on the ground benefit of doubt. Therefore as
argued for the first party when the first party was charged
for the very same misconduct of theft by way of Criminal
Prosecution and he has’been acquitted by competent
Criminal Court based on the very same set of facts and the’
set of evidence, the dismissal order passed against him
cannot be sustained in the eye of law. Their Lordship of
Supreme Court in a decision reported in 2006 111 LLI Page
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HOTS{8C) - Tank G Mvs, State of Gujarag and others referred
0 a dectsion in Paul Anthony case at para 22 as under:

“Para 220 In the case of Capte M. Paul Anthony
v. Bharat Gold Mines Lid. and Another ( supra) | the
guestion before this Court was as to whether the
departmental proceedings and the proceedings in a
criminal case launched ou the basis of the same set of
faciscan he continued siinuflancously. This Court held
as under:

Therc is vet another reason for discarding the whole
of the casce of the respondents. As pointed out earlier, the
criminal case as also the departmental proceedings were

- based on identical sct of facts. namely “the raid conducted
at the appellant’s residence and recovery of incrimmating
art’-rles therefrom’ . The findings recorded by she enquiry
oftwer, acepy of which has been placed before us, indicate
that the charges tramed against the appetlant were sought
to the proved by police officers and panch witnesses, who
had 1aided the house of the appellant and had cflected
recovery. They were the only witnesses examined by the
enquity officer and the enquiry officer, relying upon their
statemnents, came to the conclusion that the charges were
established against the appellant. The same witnesses were
exarhined in the criminal case but the Court, on a
consideration of the entire evidence came to the conclusion
that so search was conducted nor was any recovery made
frony the residence of the appellant. The whole case of the
pros¢cution was throw out and the appellant was acquitied.
In this situation, therefore, where the appellant {s acquitted
by a judicial pronouncement with the finding that the *raid
ard recovery’ al the residence of the appellant were not
proved. it would be unjust, unfair and rather oppressive to
allow the findings recorded at the ex parte departmental
procgedings 1o siand.”

11. The principle Jaid down by their lordship in the
atordsaid decision applied o the facts of the present case
on all its fours. Tn the mstant case, the charge of misconduct,
the fact of the case of the said all evidence involved during
the eourse of Departmental Proceedings and during lhe
course of Criminal Proceedings were one and the same. As
noled abave the acquittal of the first party is not merely on
beneltt of doubt but by way of honarable acquitial.
Therefore, having regard to the aloresaid principles of law
laid down by Apex-court Lhe dismissal order passed against
the first party cannot be sustained in the eve of law and
accordingly is liable 1o be set aside on this count as well as
in the Hpht of my finding recorded above to the effect that
the findings of the Enquiry Officer suffered {rom perversity
not o be found hasis for the order of dismissal passed
against the first party.

12, New, coming tu the question of relief to be
granfed ic Lthe firse party, the defence taken by the
mandgemcent that the management company has come (o
be closed weef. 01-03-2001 under the orders of the
Guvernment ! India daied 29-01-2001 has not been denied
or disputed by the [irst party. Therefore. question of
avanting him relicl of reinstatement does not arise. Now
~uming e ke question of backwages there are no valid
casans or explanation offerd by the first party as o why

he taifed o raise the dispute with the awthority concerned
immediately after his dismissal from the serviee. He was
dismissed fromservice by onder dated 08-05-2001 and where
as he appears to have raised the dispute some whure in the
year 2003 and reference s made to this tribunal hy order
dateg 24-04-2003, Therelore, he cannot he grantgd any
backwages For the period in between 08-05-2001 and
24-04-2003. As could be read {ron: the contention of the
management at para | ol its counler statement though as
per the Government of India order the management was
clesed w.e.f. 01-03-2001, the unions representing, the
workmen chatlenged the said order of the Governmeni of
India and the order of refurence by BIFR in WP, 1343/2004
and han'ble High Court atlowed the said WP the
management then preterred Writ Appeal and the Division
Bench of the High Court set aside the order passcd by the
High Court sitting in the Single Judge Bench hy order dated
26-09-2003 and further proceedimgs with regard 1o winding
up are stifl going on. Therelore, it cannot be said that the
management company has becn closed for all practical
purposes. In the result under the facls and circumstances
of the case, H appears to me that ends of justice will be met
if the first party is granted backwages al the rate of 30%
from the date of the reference before this tribunal ic..
24-04-2003 1ill date of passing ol this award with continuity
of service and other consequential benefits. Hence, the
following order :

ORDER

The management is dirccled to pay 50% of the
backwages last drawn by the first party from 24-04-2003 il
the date of this award with continuity of service and other
consequential benefits. No orders to cost.

(Drctated o U.D.C. transcribed by him, correcied and signed by
me an 251th Ociober 2007)

A.R. SIDDIQUL. Presiding OfFicer
T8 femedt, 19 Fam =T, 2007

I, - 3460, —mnfis faaw sfufmm, 1947
(1947 &1 14) W UR |7 F FAIEOT H, BAA TEH
T weifE WrE sedn, W fioell & wawad & Hayg
feeiiorert 3l s ol & i, sy | fafde st
Torame 4 =g SRR ST syt an e 2, 18
faeett & TR (T wew s H-111/2003) = WA
FAT €, T FEE TR F 19 112007 I A G

(9 W& - 110112272002 - 378,317, (UH. ) ]

New Delhi, the 19th November, 2007

$.0.  3460.— In pursyance of Seetion F7 of the
Industrial Disputes Act. 1947 {14 of 1947), the Centrat
Government hereby publishes the Award (Ref. No. ED.
No. FLI22003) of  the Central Government Industrial
Tribunal-Labour Court, [E New Delhi new as shown in the
Anncxure in the Industrial Dispute hetween the emplovers
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in relation to the mahagement of Airport Authority of
India, New Delhi and their workmen, which was received
by the Central Government on 19-11-2007.

[No. L-11011/22/2002-IR (M)]
N. 8. BORA, Desk Officer

ANNEXURE

BEFORE THE PESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELH!

PRESIDING OFFICER : R.N, RAI
ID. NO 111/2003
In The Matter of :

Shii Udai Bhan & 3 Ors.,

APS & 35W Employees Union (Regd.),
50 5/24, Nehru Ekta Colony,

Sector-V1, R. K. Puram,

New Delhi

VERSUS

The General Manager,
Electrical Enginecring,
AAI Rajiv Gandhi Bhawan,
New Delhi-110037.

AWARD

The Ministry of Labour by its letter No,
L-11011/22/2002 IR{M) Central Govemment Dt. 29-7-2003
has referred the following point for adjudication. .

The point runs as hereunder :-

“Whether the demand of the cotract labourers
namely S/Shri Udai Bhan, Pump Operator, Ashok Kumar
Mishra, Pump Operator, Anil Kumar Singh, Pump Operator
and Shri Pati Ram, Helper relating to regularization of their
services in the establishmentof AAI New Delhi is just, fair
and legal? If not, what relief these workmen are entitied
and from which date?”

The workmeén applicants have filed claim statement.
In the claim statement it has been stated that the workmen
S/Shri Udai Bhan, Ashok Kumar Mishra, Anil Kumar Singh,
and Shri Pati Ram, are working with M/s. AAT AS Pump
Operators and Helpers respectively and diligently. The
details/particulars of these workmen are as under :-

Name Desig- Dt. of Salary P.M.
' : nation Joining ,
Udai Bhan Pump 17-51995 Rs. 2,792
Operator

Ashok Kr. Mishra  -Do-
Anil Kr. Singh .Do-
Helper

0204-1994 Rs. 2,792
. 14071997 RS.2,792
Pati Ram (26041998 Rs.2,792

I
That the management of M/s. AAI has got full
control and supervision over the work dore by these
workmen but the management as per its unfair labour

practices is showing these workmen on the roll of
Contractors and in connivance with those coniractors, it
is playing these workmen much below the ratc of wages
and allowances of likewise workmen directly shown on the
roll of the management.

That the work performed by these workmen is of
perennial in nature and they are doing their duties
continuously for the last many yecars without any
interruption into the service and the existence of the work
will continue as long as the management continues to exists.
The workmen have been continuously demanding their
regularization into the direct service of the AAI and for
payment of wages and allowances at par with other likewisc
categories of workmen of the management and when the
management gave no response to the demand of workmen,
they through their union served a demand notice dated
15-04-2002 upon the management and when even after the
stipulated period of demand notice, the management gave
no response o the demand of workmen the union took up
their case before the RLC(C), New Delhi and on the failure
of conciliation proceedings the present reference before
this Hon’ble Tribunal.

That despite the change of contractors from time to
time the workmen have continued working with the
respondent and they had also taken up their case before
the Hon’ble High Court of Delhiin CPW No. 6161/99 and
CWP No. 7211/2000 but the Hon’ble High Court of Delhi
had disposed off those ‘petitions with a liberty to the

. workmen to file their case before the appropriate forumi.e.

RLC (C) from where this case has come for adjudication to
this Hon’ble Tribunal.

That the workmen are legally entitled far their
regularization into the service of the AAI and for payment

‘of wages and allowances at par with the other likewise

categories of employees dircetly employed by the AAT far
the date of their joining the service with arrcars. :

That during the pendency of the present case befare
the Hon’ble High Court the management had been
continuously pressuring the workmen (o not to take up
their case in the court and to settle the matter as per the
dictates of management and when the workmen did not
agree to same, the management has terminated the scrvices
of the workmen by way of not allowing them to rcsume
duty w.e.f. 28-10-2003 cven without any natice and with
making payment of their carned wages and other legal dues.
The workmen )1ave served demand notices dated
30-10-2003 for their reinstatement in service with continuity
of service and full back wages.-

That the action of the management of terminating
the service of the workmen during pendency of the case
before this Hon’ble Court is violative of section 33 of the
ID Act, 1947 rcad with section 25F of the said Act, and
therefore, the workmen are legally entitled for reinstatement
in service with continuity of service and full back wages
with all other dues and incidental benefits along with their
regularization into the direct service of the management
and for payment of wages and allowances of regular
workmen of the management.
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The management has filed written statement. In the
written statement it has been stated that the workmen
were/are not employees of the management and they were
employed by different contractors who have been awarded
with the contract of operation and maintenance of pump
sets for watering the garden, plants around IGI Airport,
from time to time, by call of tenders. Management used to
award the contract on yearly basis as per the requirement
of the Horticulture Department for watering the plants and
lawns whenever watering is needed. The said work was

purely need based and the requirement was such that it

could be stopped or may be changed in quantity as per the
requirement since it is not of perennial in nature and of
permanent need.

That a fresh contract for the work of operation and
maintenance of pumps for Horticulture purposes has been
-awarded to the lowest tenderer namely M/s. Meet Electrical
w.e.f. 27-10-2003 and the said contractor hasdeployed their
persons who are at present on the job. The contract with
the earlier contractor pamely M/s. H,S. Associates came to
an end on 26-10-2003.

That the management does not have control or
supervision over the workmen who were engaged by the
contractor. [t was upon the contractor to deploy any person
10 do the desired job from time to time.

That the management used to make payment to the
contractor every month to ensure that the workers deployed
by the contractor concerned on the job are paid every
month as per the GOI Labour rates plus yearly bonus.

That the work of Horticulture is not of perennial
nature and any given plot developed as garden need not
remain one for all time to come. In fact, onthe land developed
as a garden the management used to construct building for
commercial use as the need arose. Watering of plant are
therefore, disrupted and watering also were stopped
whenever plants are grown up. Besides, it is submitted
thata big arca of land near AAI Hgrs. was chosen for mass
plantation during 1994-95 and 3 Pump Sets were deployed
for watering plants and after about 5-6 ycars the
Horticulture experts were of the view that since the plants
were grown up no farther watering was required as they
could survive on rain waters and absorbing water from
soil. Therefore, the deployment of the said Pump Sets were
stopped.

That as per the judgments passed by the Hon’ble
Delht High Court in CW Nos.6161/1999 and 7211/2000 the
workmen arc not entitled for regularization and other relief
prayed since they were not appointed/ deployed by the
management but were working under various contractors.
It is submitted that the workers ought to have made the
contractors under whom the workmen have been working
as necessary parties lo the present proceedings.

It is denicd that the management has adopted any
unfair fabour practices as alleged or otherwise. It is wrong
& denied that the management is in alleged connivance
with the labour contractors as alleged or otherwise.

It is wrong and denied that the work periormed by
the workmen is of perennial in nature and they are doing

their duties continuously for the last many years without
any interruption into the service and the existence of the
work will continue as long as the management continues
to exist as alleged or otherwise.

[tis denied that the workmen are legally entitled for

-their regularization into service of the management and for

the alleged payment of wages and allowances at par with '
other likewise categories of employees directly employed
by the management from the date of their joining the service
with arrears as alleged or otherwise.

It is wrong and denied that during the pendency of
the present case before this Hon’ble Court the management
had been continuously pressurizing not to take up their
case in the court and 1o settle the matter as per the dictates
of the management and when the workmen did not agree to
the same, the management has terminated the service of
the workmen by not allowing them to resume duty w.c.f.
28-10-2003 even without any notice and without making
payment of their earned wages and other legal dues as
alleged or otherwise.

Itis denied that the alleged action of workmen during
pendency of the case before this Hon ‘ble Court is violative
of Section 33 of the ID Act, 1947, read with section 25 F of
the said Act, and therefore, the workmen are legally entitled
for reinstatement in service with continuity of service and
full back wages with all other alleged dues and incidental
benefits along with their regularization into the direct service
of management and for payment of alleged wages and
allowances of regular workmen of the management as
alleged or otherwise.

The workmen applicanis have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
stalement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record,

It was submitted from the side of the workmen that
the management of M/ s, AAl has got full control and
supervision over the.work done by these workmen but the
management as per its unfair labour practices is showing
these workmen on the roll of contractors and in connivance
with those contractors, it is paying these workmen much
below the rate of wages and allowances of likewise workrmen
directly shown on the roll of the management.

It was further submitied that the work perfonned by
these workmen is of perennial in nature and they are doing
their duties continuously for the last many years without
any interruption into the service and the existence of the
work will continue as long as the management conlinues
to exist.

It was further submitted that the workmen are legaily
entitled for their regularization into the service of the AAI and
for payment of wages and allowances at par with the other
likewisc categories of employees directly employed by the
AAI for the date of their joining the service with arrears.
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it was submitted from the side of the management
that the workmen were/are not employees of the
management and they were employed by different
contractors who have been awarded with the contract of
operation and maintenance of pump sets for watering the
garden, plants around IG1 Airport, from time to time, by call
of tenders. Management used to award the contract on
yearly basis as per the requirement of Horticulture
Department for watering the planis and lawns whenever
watering is needed. The said work was purely need based
and the requirement was such that it could be stopped or
may e changed in quantity as per the requirement since it
is not of perennial in nature and of permanent need.

1t was further submitted that a fresh contract for the
work of operation and maintenance of pumps for
Horliculture purposes has been ‘awarded to the lowest
tenderer namely M/s. Meet Electrical w.e.f. 27-10-2003 and.
the said contractor has deployed their persons who are at
present on the job. The contract with the earlier contractor
namely M/s. H.S. Associates came to an end on on
2.6—10-2003

It was further submitted from the side of the
management that the management does not have control
or supervision over the workmen who were éngaged by
the contractor. It was upon the contractor to deploy any
perscn o do the desired job from time to time,

It was submitted that the work of Horficulture is not
of perennial nature and any given plot developed as garden
need not remain one for all time to come. In fzct, on the land
developed as a garden the management used to construct
building for commercial use as the need aros:. Watering of
plants are therefore, disrypted and watering also were
stopped whenever plants are grown up.

“The workmen applicants have filed W'WI/3, Pay Slip .

of Sh. J.P. Aggarwal for August, 2002. Besides this paper
the workmen have not filed any other document in support
of their case. They have been ordered for the payment of
Minimum Wages.

The mandgement has filed documents B-29 to- 42.
These documents indicate that the workmen have been
engaged by M/s, H.S. Associates and they have received
all their payments from M/s. H.S. Associatesand they have
settled their accounts. These documents are photocopies
but these documents have notl been denied by the
workmen. They have put their sngnature on these
photocopies documents. These photocopies establish that
these workmen infact have been engaged by M/s. H.S.
Associates. '

WW 1/5 is photocopy of attendance sheet on loose
papers. There is no mention of the name of the
management on these attendance sheets. Taking of the

attendance of the workmen of the contractors will not imply |

that the workmen have worked under the control and

supervision of the management. Paper No. B - 51 shows
that the duty was assigned on 07-05-2001 to Shri Tiwari.
Paper No.B - 52 does not bear any scal and signature of the
management. Sh. Tiwari does not disclose any specific
workman.

The Hon’ble Supreme Court has also emphasized
that the Courts/Tribunals in their sympathy for the handful
adhocj casual employees before it cannot ignore the claims
for equal opportunity for the teening millions of the country
who are also seeking employment. In such case, the Courts/
Tribunals should adhere 1o the constitutional norms and
should not water down constititional requirement in any

_way.

In Pollock Law of Torts a servant and an independent
contractor has been defined as under :

The distinction between a servant and a independent

. contractor has been the subject matter of a large volume of

case-law from which the text-book writers on torts have
altempted to lay down seme general tests. For example, in
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out :

“A masler is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direcl the means aJso, or, as it has been put, retains
the power of controlling the work, a servant is a person
subject to the command of his master as to the manner in
which he shall do his work.....An independent contractor
is one who undertakes to produce a given result but so
that in the actual execution of the work is not under the
order or control of the person for whom he does it, and may
use hig own discretion in things not specified beforchand

“In Salmond’s Treatise on the Law of Torts the
distinction between a servant and independent contractor
has been indicated as under : :

“What then, is the test of this distinction between a
servant and an independent contractor? The test is the
existence of a right of control over the agent inrespect of the
manner in which his work is to be done. A servant is an
agent who works under the supervision and direction of his
employer; an independent contractor is one who is his own
master. A servant is a person engaged to obey hisemployer’s
orders from lime to time; an independent contractor is a
person engaged 1o do certain work, but to exercise his own
discretion as to the mode and time doing it ~he is bound by
his contract, bul not by his employer s orders.”

The test regarding independent contractor and

.intermediaries have been laid down in Hussainabhai,

calicut V. The Alath Factory Thezhilali Union
Kozhikede[AIR 1978 SC 1410 (3 Judges)] “the true test
may, with brevity; be indicated once again”. Where a worker
or group of workers/labours to produce goods or services
and-these goods or services are for the business of another,
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that other is, in fact, the employer. He has economic control
over the workers subsistence, skill, and continued
cmployment.

My attention was drawn to the Constitution Bench
Judgment in Scale (2006) 4 Scale. It has been held in this
case as under :

“A. Public employment in a sovereign socialist
secular democratie republic has 1o be as set down by the
Constitution and the laws made thercunder. Our
constitutional scheme cnvisages employment by the
Gavernment and its instrumentalities on the basis of a
procedure established in that behalf. LEquality of
opportunity is the hallmark and the Constitution has
provided also for affirmative action to ensure that unequals
are not treated cquals. Thus, any public employment has
to be in terms of the constitutional scheme.

B. A sovereign government, considering the
ecenomic situation in the country and the work to be got
dane, is not precluded frpm making temporary appotntrments
or engaging workers on daily wages. Going by a law newly
enacted, the National Rural Employment Guarantee Act,
2005, the object is to give employment to atleast one
member of a family for hundred days in an year, on paying
wages as lixed under that Act. But, a regular process of
recruitment or appointment has to be resorted to, when
regular vacancies in posts, at a particular point of time, are
to be filled up and the filling up of those vacancies cannot
be done in a haphazard manner or based on patronage or
other considerations. Regular appointment must be the
rulg.

My attention was drawn to another Constitution
Bench Judgment - Sieel Authority of India. It has been
held as under :

“Where a workman is hired in or in connection with
the work of an establishment by the principal cmployer
through a contractor, he merely acts as an agent so there
will he masier and servant relationship between the principal
cmployer and the workmen. But where a workman is hired
in orin connection with the work of an establishment by a
contractor, either because he has undertaken to produce a
given result for the establishment or because he supplies
workmen for any work of the establishment, a question mig
10C arisc whether the contract is a mere camouflage as in
Hussainabhai Calicut’s casc (supra) and in Indian
Petrochermicals Corporation’s case (supra) ete; if the answer
is in the affirmative, the workmen will be in fact an employee
of the principal employer, but if the answer is in the negative,
the workmen will be a contract labourer.

1t was submitted from the side of the management
that the work is of emporary and casuval nature. Contracts
haye been awarded 1o the contraciors on vearly basis as
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per requirement of Horticulture Department for watering
the plants and lawns whenever watcring is needed.

It was further submitted that when there is need of
mass plantation in the AAI Hgrs., Pump Sets are deployed
for watering plamts and after about 5-6 years when the
plants grow up, no further watering was required. The
plants are survived on rain waler and absorbing walter {rom
sotl. The Gardens and Lawns may be deployed to construct
the building for commercial building as the need ariscs.

The workmen have been engaged through
coniractors, The burden of proving that they worked under
the control and supervision of the management is on the
workmen. They have to discharge initial burden. They have
not filed any cogemt documentary cvidence to establish
that the work was assigned to the workmen by the
management and they worked under the control and
guidance of the management. They have filed affidavit
regarding the fact no douht but their affidavits are sell
serving.

The management has denied that they worked under
the control and guidance of the management. The workmen
in the circumstances have to prove by cogent documentary
evidence that the management was their master and the
management decided what is to be done and how it is lo be
done. The watering of Gardens ad Lawns cannot be said to
be a work perennial in naturc. When the plants grow up
there is no requirement of watering when the Gardens are
converted into commercial use, there is also no need of
watering. The workmen were Pump Operators & Helpers.
The work is of {luctnating nature. It may be increased or
decrcased at times. So the engagement of regular workmen
is not essential for such fluctuating nature of work,

The workmen have been engaged by the contractors
and the contractors have taken the dutics from them.

In view of the Constitution Bench Judgment referred
to above contractual workmen cannot be regularized. There
is no master and servant relationship in view of the critetia
laid down in the judgment referred to above. The workmen
are not entitled o get any relief as prayed for.

The reference is replied thus:

The demand of the contract labourers namely S/Shri
Udai Bhan, Pump Operator, Ashok Kumar Mishra, Pump
Operator, Anil Kumar Singh, Pump Operator and Shri Pati
Ram, Helper relating to regularization of their services in
the establishment of AAL New Delhi is neither just nor fair
nor legal. The workmen applicants are not entitled to get
any relief as prayed for.

The award is given accordingly.
Date : 08-11-2007.
R. N.RAI, Presiding Officer
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¢ fEedl, 23 T, 2007

I, 3461 —FHAR oy s Sfufam, 1948
(1948 F1 34) ! 9RT | H 3T 9F (3) G ¥&W ARHA
%1 WA F BU, BHG THR Taggha 1 feamw, 2007
I aitE F w7 § frm T 2, fawe) o afufam 3
HMG-4 (44 9 45 90 % T A = & vge © gE
?) aram-s @i 6 [(uia-76 w Sw urr (1) R
I-77,78,79 3R 81 & fram i 9 € vagm & W GH
2] % ey W T & Feafatan aﬁrﬁmsﬁ
Fafy,

“Fae Sivem & TR ﬂ@mﬁm prie

[E. :T8-38013/32/2007-T8. TH. []
Ty, . Hfam, Iay gfem

New Delhi, the 23td November, 2007

5. 0. 3461.—.In exercise of the powers conferred
by sub-section {3) of Section 1 of the Employees State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoinis the 1st December, 2007 as the date on
which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force} and
Chapter-V and V1 [except sub-section (1) of Section 76 and

Sections 77,78,79 and 81 which have already been brought
into force] of the said Act shall come into force in the

followir g areas in the State of Kerala namely:—

“Eroor Village in Pathanapuram Taluk in Kol!am
District”

[No. 8- 38013/32/2007-8.8.1.]
S. D. XAVIER, Under Secy.

¢ faweht, 26 Ta=R, 2007

FLAM. 3462, —FHAIN T4 &t aAfufaam, 1948
(1948 ¥R 34) HT YT-1 F1 Y UG- (3) g ¥ NiwT

F1 T HE TU, B WHR W 1 fFwmw, 2007

39 e & w9 ¥ Frag w2, faww 3w afufeEm
® FATT-4 (44 T 45 99 Foam A = @ wga B g
2) swema-s R 6 [um-76 F sw AW (1) &KW
ur1-77,78,79 ¥R 81 # foam S ved @ ¥g9 1 g
2] & TUTY B T B PreAfafaa &5 5 wgw @,
Ferf, :

4y

T YR & SaEhE agE § gerog”

[¥.: T8-38013/31/2007-T4. ©H, 1]
™. 3. A, JaT wiam

New Delhi, the 26th November, 2007

S. 0. 3462.—In exercise of the powers conferred
by sub-section (3} of Section 1 of the Employees State
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Insurance Act, 1948 (34 of 1948) the Central Government

hereby appoints the 1st December, 2007 as the date on

which the provisions of Chapter IV (except Sections 44
and 45 which have already been brought into force) and
Chapter-V and VI [except sub-section (1) of Section 76 and
Sections 77,78,79 and 81 which have already been brought
into force] of the said Act shall come into force in the
foltowing areas in the State of Kerala namely:—

“ Valppad in Chavakkad Taluk in Trichur District.”

[No. S-38013/31/2007-S.8.1]
S.D. XAVIER, Under Secy.

7¢ faeell, 26 TR, 2007

W M, 3463 —AEifire Taaw afufamg, 1947
(1947 %1 14) T 4 17 B SO °, Hsiig TFER qh
T X F TAYET F dug Faee] 3 3 FHER ®
e, ey A fifde olifirs faa & sm = o #
dure (Ued TE 76/98) H EINE wE g, Gﬁ#ﬂﬂ
mm’rlz 11-2007 ) 9T 3T A1)

[H, TA-12025/1/2007-3T% 3R (F-11) ]
fers HAR, e At

New Delhi, the 26th Novembcr, 2007

S.0. 3463.—In pursuance of Section 17 of the
Industrial Disputcs Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/98)
of the Labour Court, Pune as shown in the Annexurc in
the industrial dispute betwceen the cmployers in relation 1o

‘the management of Bank of India and their workman, which

was received by the Central Governmenton 12-11-2007.
[No. L-12025/1/2007-1R (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SHRL V.M. KAKADE, PRESIDING OFFICER
2xpLABOUR COURT, PUNE.

Reference(IDA) No. 76 of 1998
BETWEEN

_ 1. The Zonal Manager,

Bank of India,

Zonal Office,

1162/6, Shivaji magar
Pune-5.

2. The General Secretary,
Bank of India Staff Union,
8-A, Dr. Coyaji Road,
Pune-1.

AND

Their Workman,
Through Bank of India,
Staff Union, Pune,

..FIRST PARTIES

..SECOND PARTY
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CORAM: SHRI V. M. KAKADE

APPEARANCES: Shri D'Soza, Advocate for 1st Party.
Shri Kadam, Advocate for 2nd Party.

AWARD
(DATE : 5-12-2006)

1. This reference is initiated through General
Secretary, Bank of India, Staff Union Pune on behalf of
7 badali sepoys. On failure af conciliation, reference is
preferred by the Desk Officer under Clause(d) of sub-sec.
2-A of Sec. 10 of the Industrial Disputes Act, 1947 for
sdjudicatton of the dispute:—

“Whether action of the management of Bank of India,
Zonal Office, Pune by engaging disputed 7 badli

sepoys continuously from the dates mentioned -

against their names without making them permanent,
is legal and justified? If not, to what relief the said
workmen are entitled?

2. Second party has put forth facts for appreciation
as under;-— Firs! party bank is governed by provisions of
Sustri Award, Desai Award and by various bipartite
seitlements. It is contended that in Desai Award only
4 valegorics are classified (i) permanent employees. (i)
probalioners and (jii} part time employecs. First party bank
has appointed disputed employees as badli sepoys, where
there is no such category in Desai Award. Therefore, action
ol the masapement to appoint badli sepoys is illegal and
unjustified.

3. As per Desal Award temporary employees means,
cmployces appointed for limited period when vacancy is
caused by absence of permanent employee. None of the
disputed cmployees is appointed as temporary employee.

i Jisputed employees are continuously engaged, it can
pt presumed that vacancy in which they have been
aged on work is of permanent nature. Therefore, they
winild have heen appointed as probationers. Therefore,
ion of the management to appoint them as badli sepoys

“ :'Heuai.

- {» contended that as per Desal Award and settled
principiue i taw Jaid down by various Hon'ble High Courts
xnd Hon'kle Supreme Court, employee on completion of
24 days in a year acquires status of permanent employee
210 Bev pannel be terminated or discontinued without
fros - s 25(F) of Industrial Dispuies Act.

- Viith these facts and relying on provisions of law,

cowrconlended that disputed employees Shri S, G,

v Shri A, B. Auti are made permanent, but they

o nenoorsidered as permancnt immediate after completion

"7 disdavs, Therefore, management has deprived monetary

» +:0its 1o them, therefore. Court may grant them monetary

"y extended to permanent employee from immediate
“ompletion of their 240 days.

. 1t is further contended that during the pendency

o ddispute Shri M. K. Sawahase, working as a badli

[PART 11—Sr 3(ii)]

sepey expired on 11-2-97. The Hon'ble Court may declare
that the dependents of Shri Sawahase are entitled to get
the monctary benefils of permanent workmen from his
completion of 240 days.

7. Qut of disputed employees except ShriS. G. Kadam
and Shri Auti, rest are not considered or treated as
permanent and benefits of permanent employee are nos
extended 1o them. It is contended that now, they arc age
narred and cannot secure cmployment elsewhere, therefore,
relief of permanant employee he extended to them.

8. {tis contended that management of the first party
bank illegally terminated dispuied employce Shri C.H.
Ghatpande w.c.f. 2-4-1985. His abrupt termination is in
contravention of Scc. 25(F) of Industrial Disputes Act
amounts to illegal termination. Therefore, he be reinstated
with full back wages together with interest @ 18% p. a.

9. First party bank appeared and resisted this dispute
strongly by submitting its Written Statement at Exh.11.
Claim of the disputed employees is denied by the first party
bank on the ground that reference is raised afler long
inordinate delay over 11 years.

10. It is contended that persons covered in the
reference were engaged on daily wages, casual workers in
various branches of Bank of India in Pune Zone. They
were engaged purely on need basis and they were not in
regular employment of the bank at any point of time,

11. It is contended that recruitment rules and
procedure of its employees have been laid down and
approved by the Government of India. Admitting
applicability of provisions of Sastri Award, Desai Award
and settlements, it is contended that the important criteria
for recruitment of sepoys on a regular basis is laid down
vide Circular No. PERS. MLP: 80/9, Dtd. 31-12-1980 of Bank
of India. Bt is contended that there is no hank in
Sastri and Desai Award to appoint badli sepoys on
purely need basis. 11 is contended that such appointed
badli sepoys are considered for regular employmentin the
bank from time to time subject to their satisfactory
character, antecedent, verification and their meeting other
criteria as per the recruitment rule. The recruitment rules
for regular appointment of scpoy inter alia are that they
had 1o be sponsored by local Employment Exchange,
verification of their antecedents, appraising their suitahility
by seleclion process including writlen test, age,
qualification and availability of the sanctioned posts in the
bank.

12, 1tis contended that accordingly, Shri 8. G. Kadam,
Shri A.R. Auti, Shri R. B. Bhande and Shri R. D. Bhonde
were found suitable and were given regular employmentin
the bank as per the recruitment rules and they have accepted
appointment without protest. Reference for them thereforc,
became infrauctuous disputed employee Shri Y. B. Satav
has not been found suitable in selection procedure neither
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he did not fulfill the eligibility norms. His name was also

not sponsored by Employment Excharige, therefore, he

cannot be regularized. Disputed employee Shn L.D. Kokate
is not attending the duties from 11th June, 1997 as'he is
sngaged in his own business. Therefore, he has not been
called by the bank for confirmation.

13. lt is contended that disputed employee Shri C. H.
sJhatpande was found who have submitted a false school
:aving certificale, stating that he has passed 9th Std.
‘ixamination. Shri Ghatpande intentionally and knowingly
us given his statement and false declaration only to secure
- nployment therefore, he has obtained employment by
wplying fraud and misrepresentatjon. Therefore, reference
case of Shri C. H. Ghatpande does not survive.

14, Tt is contended that Shri M. K. Sawahase is not
covered in the present reference, and as such claim mede
by the union on his behalf cannot be considered and his
legal heirs are not entitled to any relief.

15. Tt is contended that thus all the seven persons in
the reference were considered for regular employment
subject to bank recruitment rules and selection process.
Persons who qualified for regular employment were
absorbed.

16. It is contended that completion of 240 days work
does not give permanent status to the employees, but on
completion of 240 days service int a year, there is ban in the
provisiagn to discontinue or retrench them without
complying provisions of Sec.25(F) of Industrial Disputes
Act. On this ground also, reference is not maintainable and
liable to be dismissed. '

17. In view of the pleadings, following issues have
been framed by my Predecessor at Exh. 12. My findings
and reasons for the same are as under:-’

ISSUES
1. Does the 1st party prove that

the reference is not tenable on
account of delay?

FINDINGS

In the affirmative.

2. Whether the union has locus
standi to espouse the cause of
the concerned parties?

3. Whether the 2nd party proves
that action of the management by
engaging badli sepoys contravening
without making them permanent is
illegal and unjustified?

4, What award?

18. Before proceeding to discuss the issues I would
like to mention that first party bank in its Written Statement
has contended that Shri S. G. Kadam, Shri A. R. Auti,
Shri K. B. Bhande and Shri R. B. Bhonde were found suitable
and they have given regular appointment in the bank as
per the recruitment rule. As regard to Shri Y. B. Satav, he

In the affirmative.

In the negative
As per final order

was not found suitable in the selection process for a regular
appointment and neither he did fulfill eligihility norms.
Shri Kokate is engaged in his own busincss, therefore, he

has not been called for badli duties since 1997. As regard

to deceased Sewahase and his legal heirs his name is nat
referred in the reference. Therefore, dispute remained is

_about Shri C.S Ghatpande only.

19. Admitting the above facts, Ld. Advocate for the
second party while commencing his arguments started with
the sentence that initially reference was initiated on behalf
of 7 to 8 workers, but now dispute is about Mr. C.S.
Ghatpande only.

20. Considering the admitted facts in the light of
grguments of both the Ld. Advocates, it appears that -
dispute as regards Shr Satav, Shri Kadam, Shri Kokate,
Shri Auti, Shri Bhande and Shri Bhonde is settlcd out of
Court before this date. Therefore, controversy remained is
about Shri C. H. Ghatpande only and 1 am dealing with the
dispute of Shri C. H. Ghatpande only. Partics have also
restricted their evidence and arguments in respect of
Shri C.H. Ghatpande only.

21. To establish his claim, Shri C. H. Ghatpande filed
his affidavit in lieu of examination in chief at Exh. 26 and
closed his evidence by filing pursis at Exh. 32,

22. On the other hand, first party company has filed
affidavit in lieu of examination in chief at Exh. 34 of its
St. Manager, Personnel Department in Zonal Office of Pure,
Shri Hemant Panditrao and closed evidence by filing pursis
at Exh. 36. Partics have filed documentary evidence in
suppori of their contentions, those 1 have referred at
relevant places. :

- 23. With this evidence before me, I have discussed
my reasons for findings are as under:-

REASONS

-24. ISSUE NO, 2:—First party bank has challenged |
locus standi of union to espouse the cause of the concerned
persons. This issue goes into the root of the matter and
decides maintainability of the reference. Hence, | have
decided this issue by giving priority to the rest of the issues. -

25. Though pleaded Ld. Advocate for the first party
bank has not given much stress on this issue while recording
evidence or ¢ven at the time of argument.

26. This reference is preferred under Sec. 10(1) of
Industrial Disputes Act. As per provisions of Sub. 1(A) (2)
of Sec. 10 Reference can beinitiated by application being
made by a union recognized for any undertaking under
any law for the time being in force. If satisfied that persons
applying represent the majority of each party shall make
the reference accordingly. Therefore, undoubtly, union can
initiate reference to adjudicate dispute of its members. For
the same reasons, I defer from the contentions of first party
that unien has no locus standi to espouse the cause of
concerned proceedings. Reference is initiated by the union



9682 VHE GAZETTE OF INDIA: DECEMBER 8, 2007 AGRAHAYANA 17, 1924

with authority of President Bank of India Staff Union. He
has, right 10 run for the cavse of its numbers, Hence, |
answer this issuc in the affirmative.

27 ISSUFE NO, 1:—This reference 1s resisied and
has chalivnged maintainability of this reference on the
groungd of delay caused. Ld Advocate for the first party
hank sunmiticd that almost all dispuied workers were
appointed fin the period between 1979 10 1987, The dispule
is redsed by the umion afler a long and inordinate delay of
£1 vears, [his long delay in raising the dispute fuials this
reference Henee, liable to be rejected.

28 On persual of thie date af joining of all disputed
eitiglovees, 1 appears thai it is in between 1979 to 1987
Acgording o them. they were engaged as hadli sepoys on
duile wages. Ro eaese has been arrived on the very day of

appotisent as a badi sepoy, Al of they have raised the
Jespute through union in the year 1988 aiter faps of 11 years.

26 Ldl Advocate Tor the [irst parly bank has placed
TR 01 a recent casei—

Manwger {Now Regional Director) R B. 1L Vs Gopirath Shah
& Anr. Reparted in 20061 10) FLR 803 {Division Bench of
Hlophle Supreme Court). wherein it is hedd that a dispute
which s state could not be subjeet matter of reference
when Central Government referred the matier adjudication
woply aller 13 vears

300 Likewise tn two other cases

1 Asgistan: Engineer CLAD. Kota and Dhaan Kurnwar
reperied o 2006(H11T-12- (Flonble Supreme Court)

T LOP Siate Rood Transpert Corporation And $3abu Ram
seported in 2806 {1H) LLI-13 (Hon'ble Suprenmiv Court),
sherein Hou'ble Division Beneh of Supreme Cour of [ndia
have rot grented rehet of reinstatement to the workman
who have caused delay alf 8 vears and 15 vears respectively
i osiisimyg dispule.

As malicr is settled out of four exeept dispuate of
Shiz O M. Ghatpande. vn perusal of the evidence. 1t appears
that his services are terminated wee.d. 7-8-94. Even then
Jotav of 4 vears s caused in raising the dispute. He was
alsg appoinied woe L 2-3-1983 on part basis.

31 On perusal of the Séhedule of the Reference, it
aprei dhat reference is not relerred for adivdication in
the mator of termination and reinstatement of Shn
Ghatpande, therefore, adjudication of reinstatement of Shri
Chatgsands i< bevend the Schedule of Reference, '

320 Astlie cost of repetition |would Like to mention
that ot drsputed emplovees have been appoeinied in the
Potind beee cen 1979 10 987 as badli sepoys. Before this
retarennds ey had not protested thedr grievance regarding
“omanency hoiore any Authority., They accepied ther
s B abeut TE years without raising any dispuate. This
Coamice iy also not explained by them sanisfactorily.

[Pary II—SEc. 3(i)]

33. Keeping in niind ratio laid down in the authoritics
cited supra, am of the opinion that 11 years long dclay is
casued in raising the dispuie. Sa also, delay caused in
raising ihe dispute is not saiisfactorily explained. On this
ground also, their claim cannot be considered. Hence,
answer the Issue No. tin the affirmative.

34, ISSUE NQ. 3:— This is a very important issue
based on reliefs claimed by the disputed émployees. At
the cost of repetion, I would like 0 mention that except
Shri C.il. Ghatpande, none ol the disputed employees
appeared before the Court 1o adjudicale their dispute as
cither ihey have settied their dispute with the bank out of
Court, Because of the settlement admittedly, Shri. Kadam,
Shri, Auti, Shri. Bhonde and Shri. Bhande have acceped
their appointments withvut any protest and accordingly
they have commienced work as regular sepoys, Shri, Y- B,
Satav is not considered for regular employment as he was
not found suitable and did not fulfill the cligibility norms.
Shir. Kokate had noi claimed appointment as he engaged
in his own business. Thervtare, aul of 7 disputed
cmplavees, only Shri C.H. Ghatpande came forward to
procecd with the reference o adjudicate his dispute for
reinstatement alleging that he is illegally terminated. For
this, Fwould like to mention that this reference is preferred
for adjudication “Whether action of the management of
Bank of India, Zonal Gffice, Pune by engaging disputed 7
hidli scpoys continuausly from the dales mentioned against
their names without making them permancnt, is legal and
justificd?  not, to what relief the said workman are entitled?
So, it is very chear that reference is not preferred for
adjudication of the dispute in respect of termination and
tor reinstaterment of Shri C.H. Ghatpande,

35, 1t is sculed principles of law thal Court cannot
travel beyond the schedule of reference and the Schedule of
reference is regarding permanency of the disputed 7
eraplovees. There is no single word in the reference schedule
abeul (erminatton and disinissal vf Shri C.H., Ghatpande,
Therelore, it 1 not proper to adjudicate matier of Shri C.H.
CGhatpande for llegal wermination with prayer of reinstatement
as the same is beyond the scope of reference.

3. On the reasons stated in the preceding paras,
according w me, Issue No.3 does not survive, Evenif it is
presumed that it surves. then considering the evidence. it
appears that none of the dispuied employees except
Shri CH. Ghatpande appeared before the Court and led
evidence as to haw they be considered as per schedule of
the reference for permanency. Absofuicly there is no
evidenee on the side of the second party 1o establish that
action of the management o appoint badli sepoys is
contravening provisions of Shastri & Desai Award and
the action of the management 1o appoint them as badli
sepovys is illegat and unjustificd.

37. Both of the Ld. Advocates have argued on-
appoiniment and werinination ot Shri C.I1. Ghalpande Ld.
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Advocate for they second party vehemently argued that
Shri C.H. Ghatpande was appointed on 2-4-1985 and he
was not made permanent till 1995. He worked continuously
for more than 240 days and his services are terminated
without complying provisions of Sec. 25 (F) of Industrial
Dispules Act. It is submitted that allegations are made
against Shri C.H. Ghatpande, that he had submitied false

and fauricated school leaving certificate and because of

his fra:dulent act, his services are terminated. It is submitted
that fraudulent act is misconduct, so first party would have
been given opportunity to Shri C.H. Ghatpande by
conducting the enquiry. Admittedly, enquiry is not
conducted. Therefore, principles of natural justice were
not followed by the bank. Hence, termination 1s illegal. As
opporunity was not given, Ld. Advocate for second party
placed reliance on Shankar Chakravarti Vs, Britania Biscuits
& Anrs. Reported in. 1979 (I1) L1LI 194. '

38. On the other hand Ld. Advocate for the bank
submitted that management of the bank is under the control
of Government of India, Ministry of Finance, Department
of Economic Affairs (Banking Division) Recruitment rutes
and procedure for recruitment of its emplof;e es, have been
laid down and approved by the Government of India. For*
recruitment of regular appointment of sepoys, their
sponsorship by local employment exchange is required.-
Then their ancidents are to be verified, their suitability is to
be appraised by selection procedure including written test,
age, quatification and availability of the sanctioned posts
in the bank. Therefore, 3 condition are necessary for regular
appointment of sepoy one is he should have been
sponsored by local employment exchange them he should
be undler the age and with minimum required qualification,

39. Ld. Advocate for the first party bank submitted
that Shri Ghatpande has given certain admissions in his
cross cxamination and they are shat:—

“he has studied upto 5th.Std. He appeared for SSC
Examination external. He has not filed mark sheet of SSC
Examination and not filed appearance certificate of
concerned High School.

40. Therefore, it is submitted that Shri. Ghatpande is

nat with minimum qualification required for the post of
sepay. He has submitted false and bogus school leaving
certificate to show that he has studied upto 9th-Std. At the
time of appointment, he has submitted falsé and bogus
school leaving certificate with malafide intention to obtain
job. Therefore, Shri. Ghatpande obtained job in the bank
by subrmitting false and bogus school leaving certificate.
Therefore, his appointment itself is not legal and valid and
he carnot ask continuation or permanency as no any legal
right existsin him.

41. It is submitted that compliance of Sec25(F) is
essen.ial when apotniment is legal and valid, but when
employment is obtained by applying fraud, compliance of
Sec.23(F) is not at atl necessary,

42, It is further submitted that Shri C.H. Ghatpande
had worked in difference branches of bank therefore, he
has not worked continuously for 240 days.

43. Ld. Advocate for the first party has placed his
reliance on:— '

1. D.G.M. Oi! & Natural Gas Corporation Lid. & Anr.
Vs. 11 as Abdulrehman reported in 2005 LLR 235 (SC)

2. Rajasthan Tourism Development Corporation Ltd.
and another and Intejam Allizari reported in 2006(110) FLR

773(50)

3. Regional Manager S.B.I. Vs Mahatma Mishra
Supreme Court Cases November 1st, 2006.

44, Ld. Advocate for the first party bank further
submitted that admittedly appointment of Shri. Ghatpande -
is temporary and on daily wages. He was not appointed by
following procedure of law. Therefore, he is not entitled for
permanency o regularization. Ld. Advocate for bank placed
his reliance on Secretary Karnataka State Vs. Uma Devi
reported in 2006 (II) CLR-261(SC).

45. On-considering the entire evidence on record, it
appears that burden is on the second party to prove its
case that:— (i) he is under age and having required minimum
qualification; (ii) he is sponsored by local Employment
Exchange (iii) he is appointed by observing lawful procedure
of selection. Then, he has to prove that —(iv) he has.
continuously worked for more than 240 days. On perusal
of evidence of the Shri C.H. Ghatpande he has just stated
that as to how he joined the bank in the year 1985 and how
bank terminated him in the year 1994 illegally. Nothing than
that is deposed by Shri C. H. Ghatpande about his age,

‘qualification and procedure of selection etc. He has not
- stated anything about the allegations of submissions of

false and bogus school leaving certificate.

46. On the other hand, witness of the bank has stated
as 1o how Shri. C..H. Ghatpande cheated the bank by
submitting false and bogus school leaving certificate.
Evidence of the first party bank is not seriously challenged
by the second party. ’

47, Censidering the entire evidence on record, I am
of the opinion that Shri C. H. Ghatpande failed to establish
that at the time of appointment, he was under age and with
required minimum qualification, he was gone through
procedure of selection ete. Therefore, his appointment itself
is void and it does not create any legal right in him.

48. Admittedly, he was temporarily appointed. So,
also he has worked in different branches. His appointment
was on daily wages and without complying regular
procedure of selection. Therefore, he is not entitled to
regularization and permanency as ratio laid down in Uma
Devi's case.

49. Considering the entire evidence in the light of
submissions and ratio laid down in the authorities cited
supra, second party failed to establish its claim particularly
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in the case of Shri C. H. Ghalpande. Therefore, he is not
entitled to any relief. Hence, | answer this issue in the and
consequently pass following order :—

ORDFR
1. Reference is hereby rejected.
2. No order as to costs.
PLACE : PUNE,
DATE : 05-12-2006
’ V. M. KAKADE, Presiding Officer
72 faeett, 26 TaER, 2007

W, 3. 3464 — e faamg st 1947 (1947
F[ 14) F A 17 H A0 §, F5T AOHR 3EAR S
F TEYHR % GEg (e 9R I wEeW W% a@|,
sr1ay W e sivedfire faar o #=ig waR sfeifre
ST s e ¥, 2, T feel & dee (Hed deA
82/2002) T YHIE FTE B, S H2 THERL T 13-11-2007
FI JrE g3 oM

[, w&-12011/123/2002-378 3R (3-11) ]
ufes |AE, 3 Afasdl

New Dethi, the 26th November, 2007

5.0. 3464.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award (Ref. No, 82/2002)
of the Cent. Govt. indus. Tribunal-cum-Labour Court No.
2, New Delhi as shown in the Annexure, in the industrial
dispute between the management of Allahabad Bank, and

their workman, received hy the Central Government oni 13-
11-2007.

[No. L-12011/123/2002-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

PRESIDING OFFICER: R.N. RAI L. D.
No. 82/2002
IN THE MATTER OF:—

The General Secretary,

Allahabad Bank Employees Association,
C/o Allahabad Bank Baroda House,

New Delhi-110001

VERSUS

The Asstt. General Manager,
Allahabad Bank, Regional Office,
13/34, Arya Samaj Road, Karol Bagh,
New Dethi-1 10005.

AWARD

The Ministry of Labour by its letter No. L-12011/123/
2002 1R (B-I1I) Central Government dt. 24-09-2006 has
referred the following point for adjudication.

The point runs as hereunder—

“Whether the action of the management of Allahabad
Bank, Regional Office, New Dclhi in imposing the
penaity of reduction in pay by two stages with
cumulative effect on Shri Nand Kishore Tekriwal is
legal and justified? If not, what relief is the concerncd
workman entitled to?”

The union has filed claim statement. In the claim
statement it has been stated that the workman is a
permanent ¢employee of the bank and presently posted at
Baroda House Branch of the said bank and has been office
bearer of the above said union.

That the finical order No. RO/PERS/62/279 dud. 24-
02-2000 based on Charge Sheet No. RO/PERS/62/638 dL.
12-08-1999 inflecting punishment “To bring you down lo a
lower stage of pay up 1o a maximum of iwo slages with
cumulative effect” was never served upon the workman,
as such the final order is bad. illegal. perverse and against
the provisions of Bipartite Scttlements/Awards and Arlicle
311 of Constitution of India.

That the concerned workman was posted at Alipur
Branch Delhiin the capacity of clerk-cum-cashicr and was
working satisfactory to his supervisors and was having
unblemished record of service without any complain from
any corner.

That one Shri. J. P. Pandey Ofticer was posted in the
said branch who was in connivance with the rival union, lodged
a false complaint ta the manager of Alipur Branch without
addressing the same to him alleging there in that the workman
has manhandled him without giving names of witnesses.

That other allegations regarding not writing the
entries in detail by adopting go slow tactics, and also
allegation regarding slecping on duty werce falsely cooked
up lo prepare a charge sheet against the workman who was
always attempting to work in the interest of the bank which
was not liked by the said officer. In this connection, the
workman has given number of letters to the Sr. Manager of
the said branch which instead of correcting the wrong
practicing of the branch in banking procedure which made
the management annoyed and the workman was targeted
for his said communications by falscly implicating him in
the charge sheet No. RG/PERS/59/1649 dated 12-8-1998.

That the management proved charge No. 1, partly
proved charge No. 2, not proved charge No. 3 by
conducting a whimsical, arbitrary enquiry by violating the
Award/Sctilements provisions governing the service
condition of bank employees and did not afford reasonable
opportunity in providing documents as called for and
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flouted the principle of natural justice denying the workman
to defend his case propetly. '

That the whole process of enquiry was illegal,

perverse arbitrary, whimsical, bias and prejudicial as the

enquiry officer has exceeded his limit and favored the
management by involving actively himself under the
pressure of high ups who were bent upon to punish the
workman by adopting any means just to teach him a lesson
of being a office bearer of his union which was always

exposing the wrong deeds of high ups and pointing, Oui‘by

communications, the various dlscrepancnese in the_

functioning of the branch.

That the com.plamt Sh. Pandays letter was having
different contents from the contents mentioned in the
charge sheet. Which shows that the charge sheet has been
falsely prepared to harass and victimize the workman
without any substance of truth at the direction of the higher
management without following the procedure for
preparation of charges as per Award/Settlement.

That the workman has been sincerely perforn.ing his
duty and was arbitrarily involved in the said charge sheet
by alleging the false and fabricated charges. Just to satisfy
their whim and ego.

That the workman has been doing his duties as per
the banking procedure and practice of branch in writing
the long book of the vouchers which was available to him
during the working hours. There was nothing international
of deliberate on his part in performing his duty as the said
tactics of writing long book was in exlstence and compared
accordingly.

‘That the management witness namely Sh. K. K.
Malhotra, Sh. J. P. Pandey, Sh. Ashok Jaiswal, Sh. A. K.
Verma, Sh. V. D, Mathur were all influenced by higher
management and they started the contradlctory story in
cross-examination by defence.

That the enquiry officer has indicatgd his observation
for punishment to the workman which clearly establish
that the enquiry officer crossed his limit & became interested
in seeing that the workman be punished.

That the enquiry officer failed to give reasonable
-opportunities to defence to properly pursue the document

and denied certain important documents called by the -

defence.

That as per complaint by Sh. Pandey dtd. 28-7-98 i.e.
ME-6 Mr. Kishore Kumar Meena refused to do a work (in
lunch Lime - as he was taking rest by sleeping as per ME-6)
than no question of Mr. Tekriwal arose to intervene and be
anger. It was nothing but just to teach a lesson to the
office bearer of NCBE union 1o which union Mr. Meena
was belonging at that period. It proves itself the whole
story is concocted, fabricated, bias, false & illegal charges.

That the Disciplinary Authority passed the
punishment order in stereo style without giving reasons
thereof,

That the Appellate Authority also acted against the
rules by rejecting appeal after completion of seven (7)

. months, though the same should have been decided within

a reasonable period of sixty days without giving any
reasons there of as per award/settlement.

_ That the enquiry officer Sh. R. K. Gupta has reported
his findings to the Disciplinary Authority as a senior
manager and not as a enquiry officer by the same without
date at page 12 which is illegal bad in law and against the

. rules and precedence which the Disciplinary Authority
- -‘should have rejected the entire enquiry report finding, but
_ it was not done so for the reason best known to the
' Disciplinary Authority.

That no copy of complaint and other documents were
given to employee at the time of service of charge sheet
dated 12-8-1998 or Show Cause notice dated 19-7-1998,
which is essential to reply the same in spite of request, just
to add/amend the charges as per high up direction.

That enquiry Officer has failed to appreciate that the
contradictions in the Show-Cause notice served by
Sr. Manager on 29-7-1998 and complaint by Sh. J. P. Pandey
are different, as per complaint by Sh. J. P. Pandey time is, -
“at around 3 P.M. in the branch the detail of the
circumstances are as under. In view of the position of Day
Book sat down to write the same for Current and Misc. At
that time Sh. Kishore Kumar Meena who is the daily writer
of current long book, was sleeping on his table, I requested
Sh. Meena that since I am writing the long book of Current
and as well as misc. kindly help in getting the total down as
regards outer column of the Day Book which is already
balanced by me on date for Cash & Transfer column for
day book dated 27-7-98. He refused to do the same.
Suddenly Sh. N. K. Tekriwal came up from his seat. Turned
me in shouting voice & pushing me forcibly by his hand

‘caught hold my right hand & pushed me. On one side &

told i m loud voice that you can not resist membcr in this
way.”

That as per show cause Sr. Manager charges that
M. Tekriwal said to Mr. Meena to disobey the order of
Asstt, Manager Operation, but such word not used any
where in main complaint and during enpuiry Asstt.
Manager Operation himself changed the statement of
complaint and show cause as well as charge sheet. Hence
the whole things proved illegal, fabricated, malafide and
perverse. That show-cause notice served to employee has
also been written in the hand written of the complaint Sh. J.
P. Pandey himself the management has not considered that
“no one shall be judge in his own case” and ignored that
the complaint prepared the show-cause notice in his own
hand-writing and then the same was signed by the Branch
Manager which clearly reflects the collusion of the
management and which is the admitted fact in the
departmental proceedings and the contents were
manufactured to suit the management requirement to some
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how implicate the workman, Which infact is illegal, as the
Disciplinary Authority is only authorized to issue the show
cause 4s per service condition.

That is no mention in charge sheet served to employee
that the reply of the show cause is unsatisfactory which is
a must as per the provisions of Awards/Scttlements
governing the bank émployees service conditions only
after that enquiry can be Initiated.

‘That the charge No. 2 has been shown by the Enquiry
Officer as Partly proved which is not as per the law. As the
charges either proved or not proved. The management has
wrongly appreciated that charge No. 2 partly proved and
partly not proved. It is well settled law that cither the whole
charge will be proved or the whole charge will not be
proved. In the present case charge No. 2 is also not proved,
as the same has been partly proved by the Enquiry Officer.

That the Enquiry Officer has wrongly appreciated
that the timing of the incident may be taken at 3.00 P.M. As
the said timings werc stated by the prosecution witness
and both were not authenticated the prosecution itself and
without any evidence so it cannot be presumed as correct,
itcan &lso be 2.30 P.M. to 2.45 P.M., but in the complaint of
Sh. Pandcy it is mentioned as 3.00 P.M. to 2.45 P.M.. but in
the comnplaint of Sh. Pandey, it is mentioned as 3.00 P.M.,
which can not be assumed, as time factor is significant
heing lunch break.

That the Enquiry Officer has (ailed to appreciate that
the contradictions in the statement that whether Mr, Pandey
was sitting or standing it shows that the entire story is
false 4nd fabricated.

That the Enquiry Officer has given his findings on
assumption and presumptions and not on facts and the
circumstances not supported by any evidence on record
and thus the enquiry ts vitiated and bad in law.

That the reduction to a lower stage in a time scale for
unspecified period or as a permanent measure is not
permissible under the rules and thercfore the same is illegal,
arbitrary, malafide and perverse.

That the punishment order of disciplinary authority
said 1t is as perunder para 21 {iv) ® of Bipartite Settlcment
dated 14-2-1995. But in fact the said Settlement dated
14-2-1995 stated, “be hrought dewn to lower stage in the
scale of pay up to a maximum of two stages.” Thus the
order of punishment is illegal, perverse and bad in Taw.

That the Enquiry Officer has wrongly formed an
opinion that “it was a deliberate act on the part of Shri N. K.
Tekriwal to harm Mr. Pandey physically and obstructed him
from performing his duties”. And the presumption of the
Enguiry Officer that the wordings of ME6 (report by Branch
Manager to Regional Otfice) “pushed and manhandled” are
correct and 1t is not appreciated that the wordings used in
MI: 6 was not used by complaint at any where.

The managenent has filed written statement in wrilten
statement it has heen stated that the management submits

that the above said punishment was imposed upor the
workman pursuant o the chargesheet dated 12-8-98,
whercunder charges relating to riotous/disotderly
behaviour, willful slowing down the performance of his
work, insubordination or disobedience of the lawful orders
of the superior authority were leveled against him. In
pursuance to the chargesheet a departmental enquiry was
conducted against the workman in which one charge
against the workman was held as proved, another charge
was held as not proved and the third charge was held as
not proved. The Disciplinary Authority of the management
Bank had thercafier imposed the punishment of reduction
in pay by two stages with cumulative effect upon the
workman vide orders dated 24-2-2000 and the sa:d
purishment was confirmed in appeal vide orders dated
6-11-2000 by the Appellate Authority. The management at
the cutset submits that the Departmental Enquiry
conducted against the workman was conducted ip
accordance with the principles of natral justice and the
punishment imposed upon the workman is commensurate
with the gravity of the charges leveled against the workman,

That the alleged dispute is neither espoused nor the
Union has any locus standi in the case, It is stated that the
present dispute is nat covered under Scection 2 A of the
Indusirial Disputes Act, 1947 and unless the union shows
its focus and produces records to show the cspousal of
the dispute by it, the reference may kindly be rejected being
not an *Industrial dispute’ as defined in Scction 2 (k) of the
Industrial Dispute Act. 1947,

It is submilted by order of punishment passed by
Assistant General Manager. the Disciplinary Authority on
24-2-2000 was duly served upon the workman, Thereafter

on the basis of which he preferred an appeal before the

Appeliate Authority and Zonal Manager, Zonal Office.
Parliament Street on 18-4-2000. In fact order of proposed
punishment was also given 1o the workman by the
Disciplinary Authority and an opporlunity for personal
hearing was also provided 1o the workman. The opportunity
of personal hearing was availed by the workman on
15-2-2002 along with i1s defence representative. The
Appellate Authority after reappraising the entire record of
the enquiry and submissions made by the defence
confirmed the proposed punishment on workman. The
order passed are perfectly legal and just and inaccordance
with the principles of natural justice. The provisions of
Article 311 of the Consittution of India world not he
attracted in the case of Bank cmplovees.

It is stated that on 28-7-98 at about 3.10 P.M. whilk
Asstt. Manager (1P, Pandey) of the branch was issuing
instructions 10 Shri Kishore Kumar Meena, Clerk-Cum
Cashier of the branch after coming at his counter Lo write
down total of the day hook by writing in the other column
of the day book. the workman got up from his seat,
physically caught hold up of the Assit. Manager and uttered
foul language. obstructed him from lawtuily carrving out
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his dutics. It was on basis of the above misconduct that

the chargesheel dated 12-8-98 was issued 1o the workman

and Enquiry was conducted afler giving the woerkman full
opportunity in the enquiry proceedings. The workman was
given the opportunily in consonance with the principles
of natural juslice.

1t is submilted that workman was chargeshecled on -

the basis of the misconduct commitied by him. The charges
against the workman were proved against him in the
deparlmental enquiry alter giving him full opportunity in
the departmental proceedings to defend his case. Il is
wrong und denied thal there is any violation of any

procedure as made out in this paragraph. The tactics

adopted by the workman were adopied were o save his
own skin tram the consequences ol his acls of the omission
and commission. It is wrong and denied that the charges
against the workman were cookéd up as alleged. 1i is furthér
wrang and denicd that the workman was falsely implicaled
as alleged. _

~ The averments made in the paragraph that the
workma was not given the opportunity in the departmental
proccedings are wrong and denicd. In [act, the workmarn
along with the defence assistant Shri R. S. Saini participated
in the departmental enquiry. The Enquiry Officer after
perusing the documentary evidence and the oral evidence
gave his findings vide his Enquiry Report. '

The allegations that principies of natural justice has
been violated is wrong and dented. It ts submitled that the
charges were enquired into by the Enquiry Off:cer and he
gave his findings. The {indings of the Enquiry Officerare a
matier of record. The fairness of the Enquiry Officer is
shown by the fact that he did not hold the charge No. 3 as
proved. ’

[t is wrong and denied that the management wanied
to teach the workman a lesson just because he was the
office bearer of the Union, had this been so, there were
many olher office bearers of the Unions and il this
submissions is accepted the management would have
taken action against all of them. but it is not true. The
Enquiry against ali of them, but it is not true. The Enquiry
was conducted in a just and (air manner. The Enquiry
Officer nas acted fairly and within his jurisdiction. The
workman has failed to point out as 1o what ofiice bearer
he was in the Union. As per the information of the
managernent, the alleged Union has no locus to raise any
dispute. ‘ -

The charge sheet was issued on . the basis of the

complaint made by the complaint Shri pandey's letter. Itis

wrong and dénied that the chargesheet was issued to
- harass the workman as alleged. The vague and vexalious
allegations made do not deserve any consideration.

It is wrong and denied that the charges against the
workman were [dlsg and fabricated or that the chargesheet
was issucd to him Lo satis{y the whim and ego of the officials
of the management Bank.

4768 (1078

The chargesheel has been issued to the workman
leveling certain specific charges, the workman is trying to
mislead the Hon'ble Court by making allegations
unconnected with the Enquiry Procecdings. The Honble
Court would not permit him 1o raise exilraneous issues not
part of the enquiry and the charge sheet issucd Lo him.

It is submitted thal the evidence of all the management
wilnesses MW-1 — MW6 substantiate the charges against
the workman and nothing came oul, in their cross
examination, It is stated that the workman is making very
vague and wild allegations.

It is again stated that the workman is making very
vague and wild allegations against the Enquiry Officer.
It is submifted the Enquiry Officer gave his findings
regarding the charges after perusing the documentary
as well as oral evidence which came on record before
him. '

All possible reasonable opportunily was given to
the workman during any proceedings. The workman has
failed (o point out any specific document which was denied
10 him. It is stated that unless prejudice is shown to be
caused, the wild and vaguc allegations cannol be
entertained by the Hon'ble Tribunal. ’

It is denied that the charges against the workman are
concocted as alleged. The allegations are being made by
way of an afierthought. No such casc was put up in defence
1o the charge sheet.

It is submitied that the Disciplinary Authority passed
the punishment order only afler perusing the records of
the Enquiry Proceedings which is reflected in the
punishment order dated 24.2-2000. The order have been
passed after due application of mind and afler giving
personal hearing to the workman on the show cause notice
issued. '

The Appeliate Authority afier considering the orders
of the Disciplinary Authorily and perusing the record of
the Enquiry Proceedings affirmed the order of Disciplinary
Authorily and rejected the appeal of the workman. It is
stated that there is no time period given under the Bipartite
Settlement for deciding the appeal as alleged by the
workman and it was decided at the earlies. }tis only in the
case of dismissal that the appeal has to be decided in 60
days. On the contrary as appeal should be preferred within
45 days from the date of receipt of the order appalled
against. The workman appealed against the orders of the
Disciplinary Authority dated 24-2-2000 on 18-4-2000 which
was after the statutory period of 45 days, but still the
Appeliate Authority considered his appeal and rejectied
the same vide orders dated 6-11-2000.

It is submitted that mercly because the designation
or the date is missing from the Enquiry report does not
vitiate the Enquiry procecdings. 1t is only to be seen that”
whether Enguiry proceedings was carricd out in accordance
with the principles of natural justice or notor for that matter
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the charged official have been given opportunity o defend
himsclf, The findings of the Enquiry Officer are fair and
just.

It is stated that is not necessary to enclose documents
along with charge sheet. Even otherwise also all documents
on which charges were based were made available to the
workman during the enquiry proceedings and no prejudice
has been caused to the workman on this score.

It is stated that the complaint of Shri J. P. Pandey
was made in English while the show cause notice dated
¢£9-7-98 was made in Hindi. There is no contradiction in the
tiaicments made by Shri J. P. Pandey and Shri Kishore Kr.
Moeena, The management would rely on the records of the
Frguisy w <how that the allegations being made arc without
eay basis wnd not supported by the records,

s nubnnited that during the enquiry proceedings
{furge N b wnd Charge No. 2 have been proved, and
parliy proved respectively on the basis of oral and
:I wurneniay evidence on record. It was only a show cause

0 iwng given by the Branch Manager before the charge
“odeecd 28-7-98 was issued by the Disciplinary
el The iinquiry was instituted in the charge sheet
7 soakman was permitted to be represented in
“.u by his representative. Having participated in
v und availed opportunities to cross examine the
wit his own witnesses, the workman cannot
« procedure adopried. 1t is again said that
rvoaction starts with the issvance of the charge
aiovh 1S not necessary 1o refer Lo any letter issucd hefore
¢n this regard in the charge sheet.

1t is stated that either chage is proved, partly proved
or not proved is shown from the Enquiry Record. It is stated
that Enquiry Officer after perusing the documents and oral
evidence and giving the full opportunity to cross-examine
cthe management witness gave his report stating charge 1
as proved, charge No. 2 partly proved, charge No. 3 not
proved. There is no infirmity in the findings of the Enquiry
Officer.

_ 1 is siated that uming of the incident is not that
important to absolve the person of his misconduct. In the
instant case, the workman was charged with manhandling
and preventing a willing person to work which was duly
proved in the enquiry proceedings. Even if during the lunch
break if the above act is committed then its remain as
punishable offence.

Itis again stated that whether Mr, Pandey was sitting
or standing is immaterial. These minor contradictions will
notl absolve the misconduct committed by the workman
which stands proved in the Enquiry proceedings. The
Enquiry Officer has given his findings on the basis of the
evidence onrecord before him. The findings are supported
bt the cvidence before him.

It is stated that in order dated 6-11-2000 by the
appchate authority, the punishment order by Discipliziary
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Authority that is “to bring you down to lower stages of
pay up to a maximum of two $tage with cumulative effeet”
was changed to “to bring down the basic pay of ShriN. K,
‘Tekriwal by two stages”.

It is stated that the punishment order that “to bring
down the basic pay of Shri N. K. Tekriwal by two stages”
which is as per 21 (iv) (¢} of Bipartite Settlement dated
14-2-95 which states “be brought down to lower stage in
‘ne scale of pay up to a maximum of iwo stages™. It is
therfore, stated that the order of punishment is legal and
just.

It is stated that the Disciplinary Authority after
perusing all the records of the proceedings, the cxhibits,
the evidence of witness, findings of the enquiry gave his
punishment order. The orders are speaking orders passed
aficr due application of mind"The findings of the Enquiry
Officer arc legal and just and based upon the evidence on
record.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averment of his claim
statement and has denicd most of the paras of the written
statement. The management has alse denied most of the
paras of the ¢laim stalement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papcrs on the record.

I was submitted from the side of the workman that
Shri J. P. Pandey, Officer posted in the branch was in
connivance with the rival union. He lodged a false complaint
with the management of Alipur BBranch alleging therein
that the workman has manhandled him without giving the
names of the witnesses. He also alleged that the workman
was not writing entries in detail by adopting go slow tactics.

It was also alleged in the said letter that the workman
was in the habit pf sleeping while on duty. The workman
was served with.a chargesheet which was falsely cooked
up.

The Inquiry Officer held Charge No. 1 proved partly,
Charge No. 2 proved and Charge No. 3 not proved. The
workman was not afforded reasonable apportunity in
providing documents as called for. The Inquiry Officer
flouted the principles of natural justice denying the
workman to defend his case property. The whole process
of the inquiry was illegal, perverse, arbitrary, whimsical.
biased and prejudicial as the Inquiry Officer has exceeded
his limit and favoured the management by involving actively
himself under the pressure of high ups who were bent
upon t0 punish the warkman by adopting any means just
to teach him a tesson of being a office bearer of his union
which was always ¢xposing the wrong deeds of high ups
and pointing out by communications, the various
discrepancies i the functioning ol the branch.

It was submitted from the side of the workman that
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the following charges were framed against the workman:—

Charge No. 1.

On 28-07-1998 at about 3:10 PM, while Assistant
Manager of the Branch was issuing instructions to Shri
Kishore Kumar Meena, CCC of the branch, after coming at
his counter, 1o write down totals of the day book by writing
in the outer column of the day book, you immediately got
up from your seat, physically caught hold that Assistant
Mlanager from his right hand shoulder and pushed him
orcefully. You uttered the following language with tap of

our voice-—

“Aap Apni Ish Tarah Se Manmani Naht Kar Sakic”.

Charge No. 2. _
While Sh. I. P. Pandey, Assistant Manager of the

ranch was proceeding towards his seat, you physiaily

uhstructed his way, pushed him by your hands, forced aim
to stand there and this prevented him to go 1o his seat”

However, the following part of the charge couid not
be established :

“Therefore, you were found sleeping on your seat.”"

ChargeNo. 3.

Thal you intentionally adopted the go slow tactics
and lzave your assigned dutly incomplete which is clear
from the under-noted details.

On 28-07-1998 you left out 56 entries to be writtén in
the long book as per your assigned duly and thus left the
work incomplete which was completed by the Assistant
Manager, Mr. Pandey, the next day.

As regards the chage of not wriling 56 cntries in the
long book. it was observed that the branch did not have a
sysiem of handing over all the vouchers to the Day-Book
writer. These 56, entrics pertain to salaries paid by the
branch 1o the staff of MGIIREPD. As per the past practice
of the branch also, just one entry was being written in the
long book “Various Accounts”.

On page 25, DAQ No. 36 to MW1, it is stated that the
said transfer eniry is not scrolled in the transfer scroll, which
is a violation of H. O. Guidelines and which is a major lapse
in the branch functioning. In reply to DAQ 3}, MW1 stated
“comparing was done through list”. Answers o question
DA 32,33 (Page 24, 25) clearly stated that these books were
writlen as per the past practice of the branch.

Conclusion:— Thus the Charge No. 1 was proved.

conclusively and the following part of the Charge Ne. 2
was proved conclusively :— .

“While Sh. J. P. Pandey, Assistant Manager of the
branch was proceeding towards his seat, you physically
obssiructed his way pushed him by your hands, forced him
to stand there and thus prevented him to go to his seal”.

However, the following charges were not proved:—
The following part of Charge No. 2.

“Therefore, vou were found sleeping on your seat.”
Also Charge No. 3 could not be proved.

Hence, therc was gross misconduct in terms of Para
19.5 () and 19.5 (c) of the bipartite sctilement dated
19-10-1966. :

It was further submitted that during the course of
inquiry the management witness Mr. K. K. Mehrotra MW1,
Sh. I. P. Pandey MW2, Sh, Ashok Jaiswal, MW3,5h. B. D.
Mathur MW4, Sh. A. K. Verma, MW5 & Sh. M. C. Rana
MW6 were examined. The Inquiry Officer did not Tind
ptoved the charge of sleeping of the workman on his scat
and he also did not find Charge Ne: 3 proved. The Inquiry
Officer found Charge No. } proved. Charge No. 1 relales o
physical catching hold of the Assistant Manager from the
right hand shoulder and catching him forcibly while the
Assistant Manager of the branch was issuing instructions
i¢ Shri Kishore Kumar Mecna CCC of the branch alier
coming at his counter to right down the 1otals of the day
hook by writing in the outer column of the day book. tThe

Inguiry Officer found the charge proved after analysis of

the evidence of the witnesses examined during the course
of the inquiry. The Inquiry Officer has also laund the charge
regarding physically obstructing the way of the Assistant
Manager pushing him by His hands and larcing him (©
stand there and preventing him (o go to his scat. The charpe
regarding the warkman being found sleeping was not
proved and the charge regarding go slaw tactivs in
maintaining records was also found not proved.

It is submitied from the side of the workman that in
the charge-sheet it has been specifically mentioned that
this incident occurred at about 3:10 PM while from the
evidence of the witngss it may be 2:45 to 3:00 PM.,

It was submilted from the side of the workman that
there was no such incident of pushing and hdalding anyone
by Sh. N. K. Tekriwal. 1t was the need of hour an account
of loose motion, dis-order suffered by Sh. Pandey. There
was no intention of obstructing in any way by the workman,
The defence has examined Mr. Mceena, Mr, Mcena has
accepted in his cross-examination that bnth the workman
and the Assistant Manager, Sh. Tekriwal was in a hurry to

- go 1o the bathroom. Sh. Tekriwal proceeded hurriedly and

Mr. Pandey also procecded hurricdly and accidentally both
fell down and Sh. Tekriwal got hold of Sh. Pandcy.

‘ This defence version indicates that (here was an
admission of blocking the way of the Assistan! Manager
and falling down of the workman and the Assistani
Manager and catching hold of the hand of Sh. Pandey by
Sh. Tekriwal, so the defence version also suggest that some
such type of incident 100k place. The defence witness has
not denied the entire incident.

Mr. B. D. Mathur, MW4 has clearly narrated the
incident of manhandling by Sh. Tekriwal and physicai
pushing Sh. Pandey from going io his scat and catching
hold of Sh. Pandey and pushing him and obstructing him
from going to his seat. Mr. Mathur has also deposed thal
the whole incident shows the aggressive behaviour of



GhN) i GAZETTE OF INDIA: DECEMBER 8. 2007 AGRAHAYANA 17,1929

Sh. Tekriwal wwards his superior officers. Mr. Pandey
wis taken i ohack by such behaviour and he wan shinpty

rying wose io bis seat

The incudent regarding manhandling of Sh. Reddy
hy $h. Tehriwal and has been fully supported by Mr. B, D
Mathur MW4,

The Irwuiry Officer cannot be satd w be bissed as he
feund Charoe Noo D only proved and Charge ™No. 2 partly
proved. Ti oworkman bas been given full opperunity ta
cross-cxaimine all the witnesses and all the witnesses have
buen cross-wxamined. There may be a slight variance in
time as the Sr. Olficer will centainly be upset by such
betpviour of subordinate.

I+ was submiticd that cven the charges were found
provved the punishiment inflicted on the warkman is
exerssive aad not proportionate to his misconduct.

My attention was drawn to memorandum of

~wettiement dated 10-04-2002 on disciplinary sction
procedary for the workman. Tt has been provided initlem 6
I & Fthat increments may be braught down by two stages
in the scaid of pay up to a maximum of two slages.

Prom verusal of the inquiry proceedings it becomes
quite obvicuy thai the management has ¢xamined 6
wokesses and ali are the Officers/Employees el the
mahagentant, The evidence of Sh. B D, Mathur is explicit
and categorical. The management has examined Sh. JUF.
Pandey, e complainanl as MW2, The defence witness,
sh. Meena aiso corroborates the incident thougi there is
shgiht variance 1n the deseription of the incident but the
evifienee of the deience wilnese also suppests that the
icident tack place though there is shight variance. The
charpe-sheciod cnplovee has cross-cxamined atl ihe
wiilicsses e bas adduced bis own defence evideace,
Thas theee is sullicient compliance of the principies of
matural justice

I+ is gottled faw that the westimony of a solitary witness
is sulficicat for the Inquiry Officer for finding the charges
proved, The strict Kudes of Bvidence Act are not applicable
in the domestic inguiry.

“the Tribanal has no right 1o consider the adeguacy
ur piherwise of the evidence. It is seitled Jaw that in
departinentsl inguiry charge can be held proved on a single
testimon of the Jdapariment In the instant case six
@it s have heen examined.

Pro taw regurding evidence in inguiry has been
wetavirived by the Benebof 3 Judgesin 1997 Lab 10845

ihae Poew bedd as under—

T3 donwesie wgudry the strict and sophisiicated
“ane et evidenes under the Dvidence Act may not applv

[Pary [—8uc. 3(11)}

Al materials which are Jogically probative for a prudent
mind are permissible. There is no allergy 1o hearsay evidence
provided it hay reasonable nexus and eredibility. The
departmenial authorities and administrative tribunals must
e careful i evalnating such material and shoutd not glibly
swatlow what is siricthy speaking not relevant under the
Fidence Act.”

“The sulficiency of evidenee in prool of the finding
by a domestic tribunal is beyond serutiny. Absence of any
evidence in support of a finding is certainly uvailable for
the court o look inlo because it amounts to an error of faw
apparent on the record.”

“An Industrial Tribunal would net be justified in
charzcterizing the finding recorded in the domestic inguiry
as perverse unless i can he shewn that such a finding is
not sunporied by anv evidence. or s entisely opposed to
the whole hody of the evidence adduced before it ina
domestic inguiry once a conclusion is deduced from the
evidenee, 3t is not permissible to assail that conclusion
even though it is possible [or sonie other authority to arrive
ai a differcat conclusion on the same evidence. There s
also no rile of evidence which luys down that the evidence
of & solitary witness cannot be relied upon or mercly
because there is only a solitary witness in support of the
chatge. no conclusion can be based upon it even though
the evidence of that wilness is acceplable as true.”

it has been held in this case that in domestic nquiry
evidence of a solitary wilness 35 sullicient to hold the
chargzs proved.

fthas heen beld in 2007 (89} FILR 427 as under—

STt is well settled that a conclusian or a linding of
inct arrived at in a disciplinary inquiry can be interfered
with by the court unly when there is no material [or the said
conclusion: or that oa the matenals, the conclusion cannot
be that of 4 reasonable man”

[n the instant case 6 witnesses have supporied the
version of the manggement as proved. Besides all these
witnesses the evidernce of the defence witness alse lends
support Lo the case ol the management. The inguiry is fair,
Principles of natural justice have been followed,

The reference i replied thusi--

The action of the management of Alinhabad Bank,
Regional Office, Nuww Delhi in imposing the penadty of
reductian in pay by two stages with cumulative effect on
Shri Nand Kishore Tekriwal is legal and justified. The
work man applicant is not entitled 1o get any reliclas prayed
lor

The awurd is given accordingly.

Doante: 7-1 120607

| R.NCRAL Presidimg Ofticer
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(€. -12012/172/2004- 3T, STR(R-11) ]
Tfx FAR, 25 Al
New Delhi, Fhe 26th November, 2007

8.0, 3465.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 13/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure, in
the industrial dispute between the management of
Corporation Bank and their workmen, received by the
Central Governmenton 15-11-2007.

[No. 1-12032/172/2004-IR (B-11)]
RAJINDER KUMAR. Desk Officer
BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

has referred this dispute vide Order No. L-12012/172/2004-
IR (B-I1) dated 27-1-2005 for adjudication on the following
schedule:

- SCHEDULE

“Whether the action of the management of
Corporation Bank, in discharging, Shri M. Sreerame
Reddy, Clerk from services vide order dated
11-3-2003, is justified? If not, what relief the workman
is'entitled to? ”

2. A charge sheet dated 16-12-2002 marked before
this tribunal as Ex M-1 came to be served upon the first
party in the following terms:

“Youhave been workmg as clerk at KGF- -Adersonpet
Branch in the Bark since 26-10-1994. It is reported
against you as follows:

That you are in the habit of remamlng
" unauthorisedly absent from duties frequently in utter
disregard 1o the leave rules applicable to you, thereby
causing inconvenience to the smooth functioning:
of the Branch. That you are submitting leave
application along with medical certificate only on
rejoining duties. That in your service so far, you
have already availed extra ordinary leave on loss of
.pay to the extent of 39 months and 07 days as against
the total entitlement of 12 months in your total service.
That for your lapses of remaining unauthorisedly
absent from duties, you were already been cautioned
and imposed with various punishments as dclalled

below:
Ref. No. and Date Punishment imposed
HRD/DISC/2494/87 WARNING
Di.1108-1987
HRD/DISC/1556/89
Dt. 29-03-1989 WARNING

BANGALORE-560022
DATED 25th OCTOBER, 2007
PRESENT Shri A. R. SIDDIQUI,

Presiding Officer
C. R. No. 13/2005

I Party I Party
Sh. M._Srce rama Reddy, 1. The Dy. General
Vijayendraswamy Manager,
Tempte Street, Corporation Bank, Head

Behind XFB Quarters,
Bethamangala, Temple Rd. PB 88,
Bangerpet Taluk, Mangalore-575001.
KGF 2. The Chief Manager,
Corporation Bank, Head
Office,
Mangaladevi Temple
Raod, Mangalore-575001

Shri KV Satyanurayana
Advocate

Shri N Venkatesh
Advocate

AWARD

Office, Mangaladevi

I Party

H Parly

1. The Central Government by exercising the powers

conferred by Clause (d) of sub-section(1) and sub-section
2A of thg Section 10 of the Industrial Disputes Act, 1947

Orders daied 1-1-1992
of CM & DA

Orders dated 19-11-1992

Stoppage of one increment
for 2 years without cum.
effect

Stoppage of one increment

of CM & DA with cum. effect.
RO/HRD/BLR/161496 ~ CAUTION
DT.26-10-1996

RO/PAD/BLR/2266/97

DT. 16-12-1997 WARNING

Order dated 16-11-1998

Stoppage of one increments

of CM & DA with cum. effect
Order dated 10-08-2000 Stoppage of two increments
of CM & DA ~with cum, effect
Order dated 9-11-2001 Stoppage of (wo increments
of CM & DA with cum. effect

That despite imposition of the aforesaid
punishments, you have failed {o mend your conduct and
continue to remain unauthorisedly absent from duties
frequently.
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1. That you remained unauthorisedly absent from
duties between the period 21-9-2002 and 26-9-2002 without
prior intimation/prior sanction of leave. That you reported
for duties at the Branch on 27-9-2002. That you did not
submit the leave application for your aforesaid period of
absence  at the time of reporting back for duty ai the
Branch. That only on 8-11.2002 you submitted a lcave
application of cven date sceking sanction of Ieave for
6 days from 21-9-2002 10 26-9-2002 as sick leave with full
pay on medical grounds.

2. That you rcmained unauthorisedly absent from
duties hetween the period 01-10-2002 and 06-11-2002
without prior intimation/prior sanction of leave. That in
this regard, on 23-10-2002 the KGF- Andersonpet Branch
sent a talegram followed by a confirmaltory letter of even
date to your residential address available on Bank
recards informing that your absence since 1-10-2002 is
unauthorized and report for duty immediately. That
cven though the aforesaid letter was delivered to
you on 24-10-2002, you did not report for duties as
dircited. That finally vou reporied for duties at the
Branch on 07-11-2002 and submitted a leave application
of cven date secking sanction of leave for 37 days from
01-10-2002 1o 06-11-2002 as sick leave with full pay on
medical grounds.

3. That again you remained unauthorisedly absent
from dutics between the period 11-11-2002 and
25-11-2002 without prior intimation/prior sanction af Jeave.
That you reported for duties at the Branch on 26-11-2002
and submitied a leave application of even date sccking
sanction of leave for 15 days from 11-11-2002 1o
23-11-2002 as sick lcave with full pav on medical grounds.
‘our atoresaid lapses of remaining absent from duties
unauthotiscdly without prior intimation/prior sanction of
leave, in utler disregard 1o the leave rules applicable o
vou. inspite  of the Bank imposing upon you various
punishments in the past for similar lapses are serious,
and if prave. wauld tantamount 1o :

“(1) habitual doing of any act which amounts o
minor misconduct;

(2) remaining  unauthorisedly  absent without
intimatian continuausly tor a period exceeding 30 days:

(3) wilful insubordination or disobedience to any
lawful and reasenable arders of the Management or of a
superiar;, and

{4) doing acts prejudicial 1o the interest of the
Bank;

gross misconduct under clauses 5(f), 3(p), 5(¢) and
5{j) respectively of the Memorandum of Settlement of
Disciplinary Procedure dated 10-04-2002 applicable o
you.”

3. There being no reply to the charge sheel from
the first party Domestic Enquiry was ordered against him
and he sfter having attended the enquiry on the first

sitting held on 04-02-2003 pleaded guilty to the charges
of unauthorised absence revealed against him in the said
charge sheet and in the result the Enquiry Officer
submitted his findings accordingly holding him guilty of
the charges. It is said that a sccond show cause notice
along with the Enquiry Report sceking the explanation of
the first party was sent to him and after considering his
explanation to the above effect rind not finding the same
satisfactory punishment or discharged was proposed (o
him under the said second nolice was corifirmed w.e.f,
11-03-2003,

4. The first party by way of Claim Statement before
this tribunal while contending that he was in the service
of the management bank for ahout a period of 18 years as
a clerk rendered his service honestly and diligently. He
contended that while he was working as a clerk in
Andersonpet branch, he applied for leave from
21-09-2002 10 26-09-2002 and then applied leave on medical
grounds w.e.f. 01-10-2002 to 06-11-2002 along with the
medical certificates, however, the management not
considering his lcave application and the medical
cerlificate issued him lctier/charge sheet dated 16-12-2002
referring to certain earlicr instances of his absence from
duty and called for his cxplanation, there upon the
management appointed the Enquiry Officer to hold enquiry
against him and the Enquiry Officer not conducting the
enquiry properly and in accordance with the prineiples of
natural justice submitted his findings. He contended that
during the coursc of the ¢nguiry, the Enquiry Officer and
the Presenting Officer told him that if he contests the
casc the matter will be view seriously and it being a minor
misconduct of unauthorised absence he will be imposed
with minor penally in case he did not contest in the
enquiry. Therefore, the first pariy did not dispute the fact
of his not attending the dutics and explained to the
Enquiry Officer that he was on lcave on medical grounds
submitting medical certificales which were not considered
by the management. Therefore, the Enquiry Officer without
considering his statement simply recorded the
proccedings to the effect that he pleaded guilty and closed -
the enquiry. In the result. he was notl given any
opportunily 1o take the assistance of co-employee and
that enquiry conducted against him was not fair and
proper, the Enquiry Officer being pre-determined to held
him guilty of the charges. In the resolt, the findings given
by the Enquiry Officer are tllegal, arbiirary and perverse. He
further contended that the management issued him a notice
dated 03-02-2003 proposing the. punishment of discharge
from services along with the copy of the report bul did not
give the copy of the Enquiry Report to him secking comments
on the said report before he was proposed with the
punishment of discharge from service. Therefore, the action
of the management in forwarding the Enquiry Report to him
along with the netice proposing the alleged punishment
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was against the principles of natural justice and in the
result punishment order passed against him based on
these findings is illegal and in contravention of the law
and in violation of principles of natural justice. He further
contended that even assuming that he is guilty of the
charges the punishment imposed upon him is most
disproportionate to the alleged gravity of the misconduct
and this tribunal must exercise its powers under Section
T1{A) of the 1 D Act to interfered with the punishment
and therefore he requested this tribunal to set aside the
alleged punishment order with his reinstatement into
service along with consequential benefits.

5. The management by its Counter Statement while
giving the details of the past history of the first party in
remaining absent from duty on several occasions as

disclosed in the charge sheet and once again repeating -

the various allegations made against him in the charge
sheet contended that when the first party did not give
reply to the charge sheet a Domestic Enquiry was
conducted against him and on the first date of hearing
held on 04-02-2003, the first party having appeared before
the Enquiry Officer admitted the charges made in the
charge sheet voluntarily and when the allegations made
by him now to the effect that he admitted the charges
because of assurance given for lenient view are false and
concocted, the management further contended that
keeping in view the findings of the Enquiry Officer are in
turn were based upon the plea of the guilt by the first

party and the past record of his service the only

punishment the first party deserved was to be removed
from service and therefore punishment imposed upon the
first party was quite commensurate and proportionate to
the gravity of the misconduct committed by him. In the
result, the management requested this tribunal to reject
the reference.

6. Keeping in view the respective contentions of
the parties with regard to the validity and fajmess or
otherwise of the Enquiry Proceedings this tribunal on
04-07-2005 framed the following preliminary issue:

“Whether the Domestic Enquiry conducted by the
II Party against the [ party is fair and proper?”

7. During the course of the trial of the said issue
the management examined Enquiry Officer as MW 1 and
gotmarked 12 documents at Ex. M-1 to Ex M-12 including
the findings of the Enquiry Officer, the proceedings of
the enquiry and the punishment order imposed upon the
first party. The first party examined himself as WW 1 and
in his deposition for marked two documents at Ex, M-13
and Ex M-14 namely, the Delivery Bock and Copy of
Appeal Memo filed by the first party. After having heard
the learned counsels for the respective parties this
tribunal by order dated 26-07-2006 recorded a finding in
favour of the management holding that enquiry conducted
against the first party is fair and proper. Thereupon,

have heard learned counsels on the merits of the case
i.e., on the point of alleged pérversity on the findings of

" the Enquiry Officer and quantum of punishment.

8. Learned counsel for the first party in his
arguments submitted that the period of absence in this
case is hardly of 58 days and that on all the three
occasions when the first party failed to report to duty he
had submitted his leave application with medical
certificates and therefore first of all it cannot be the case

'of unauthorized absence and secondly keeping in view

the short period of 58 days, the punishment imposed
upon him is highly excessive and uncalled for. He also
contended that the first party pleaded guilty to the charges
with a clarification that his absence from duty was on
account of his ill health and his leave application was
supported by the medical certificates and therefore
findings of the Enquiry Officer not disclosing this fact
suffered from perversity.

9. Whereas, learned counsel for the manageinent
while supporting the Enquiry Findings contended that
the first party in no uncertain terms and of his volition
when was read over with the charges by the Enquiry
Officer pleaded guilty to the charges without taking the
assistance of any co-employee and without asking the
Enquiry Officer to conduct the enquiry any further.
Therefore, learned counsel submitted that when the first
party pleaded guilty to the charges now he cannot
challenge the Enquiry Findings passed on his plea of
guilt and contend before this tribunal that his absence
from duty was on account of his ill health supported by
any medical evidence. He ‘also contended that the story
of the first party that he was not keeping well is false and
contradictory as before this tribunal he came out with a
case that he himself was suffering from illness and whereas
by way of appeal he preferred against the punishment
order marked at Ex. M-14 before this tribunal he came out
with a case that it is on account of ill health-of his mother-
in-law and her subSequent death, he had to look after’ her
to remain absent from duty between 01-10-2002 and
6-11-2002. Therefore, learned counsel submiited that
keeping in view the past record of the first party indicate
in the charge sheet and the present misconduct committed
by him having been admitted by the first party without

" any qualification no fault can be found with the findings

of the Enquiry Officer and in the result it cannot be said
that the impugned award passed against him was' bad in
law or was against the principles of natural justice. On
going through the proceedings of the enquiry as well as
through the findings, I find substance in the arguments
advanced for the management as far as proof of the
misconduct committed by the first party. It can be read
from the proceedings of the enquiry that when first party
appeared before the Enquiry Officer on 04-02-2003 and
was read over with the charges he in clear words stated
that he has received the charge sheet and understood its
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contenis and then pleaded guilty to the charges levelled
against him. He was infaci asked whether he pleads guilty
to the charge or claims to make any defence to this his
answer was 0 the above effect. It is based on this plea
of the first party the Enquiry Officer thought il
unnecessary 0 hold further enquiry into the matter by
asking the management to produce oral or documentary
evidence. This action of the Enquiry Officer in not
procecding ahead with a full dressed enquiry in the Tight
of the pica of the guilt cannot be said to be illegal or
against the principles of the natural justice, there are
catena of decisians by the Hon’ble Supreme Court as
weli as High Court on the poini that when the delinguent
pleads guilty to the charge there is no need for the
Enquiry Officer to go ahead further in the matter
conducting a regular enquiry 1.¢., an enquiry calling upon
the tnanagernent 1o prove the charges. Therefore, when
the Enquiry Findings are based upon the plea of the guilt
made by the first party now there is nothing to be read in
this findings so as to suggest that they suiffered from
any perversity and thai they were at the result of any
biased against the first party or in favour ot the
manggement, In the result findings of the Enquiry Officer
holding the first party guilty of the charges arc held to be
fair, proper and legal.

0. Now, coming to the question of quanium of
punishment, the fact that the first party has been
rernained absent from duty unauvthorisedly on several
occasions and ihat during the service he rendered with
the managemeny for a period of about 18 vears availed
Extra Ordinary Leave on loss of pay to the peried of 39
months and 7 days as alleged in the charge against
remained undisputed by the first party. From the conduct
of the first party not disputing scriously, It is crystal
clear that he has been remaining absent from duty at his
will and shail then reporting for duty as and when he
desired submitting his leave apphication along with
certain so called the medical certificates. He appears o
have dissem respect rather any regard for job and his
duties for which he is employed by the management
bank. Therefore such an employee who is absolutely in
records for his duiles and responsibititics that loc as a
clerk and working in the banking institution no fault can
be head with the management when it gets rid from the
scrvice of such an employee who has became useless
for the institution for all purposes. However. in my
opinion, having regard to the charge of misconduct
committed by the first party not involving the maoral
turpitude and taking into action the fact that he was in
the service of the management for a period of abeut 18
years 1t gppears to me that ends of justice will be met if
he is retired from service compulsorily so that he can
kave the service benefiis and other benefits available to
him under the scheme of compulsory retircment. Hence
the fallowing order:

|ParT II—Skc. 3(ii)]

ORDER
The impugned punishment order discharging the
first pariv from service is hereby modified by the
punishment of compulsory retirement from the date of
the impugned order. No order to cosis.
(Dictated to D.C. discribed by him corrected and
signed by me on 25th October, 2(H7)
A. R. SIDDIQUL, Presiding Officer

¢ fewail, 26 THR, 2007
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[E. T-12012/186/2000- 378, 3R (=t-11) ]
ufss FAN, e srfumn
New Dethi, the 26th November, 2007
5.0.  3466.—In pursuance of Section 17 of the
Industrial Dispuies Act. 1947 (14 of 1947), the Central
Government  hereby publishes the Award (Ref. No. 23/
2001 of the Central Governnient Industrial Tribunal-cum-
Labour Court. Bangalore as shown in the Annexure in
the industrial dispute between the management of” Indian
Bank and their workmen, received by the Ceniral
Governmenton 13-4 1-2007,
[No. L-1201 2/186/2000-1R (B-11)]
RAJINDER KUMAR. Pesk Oflicer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE-560022
Dated 29th October. 2007
PRESENT : Shri A. R. SIDDIQUIL Presiding Oflicer
C. R. No. 25/2001
I Party
The Regional Manager,
Indian Bank,
Regional Office,
Sujatha Complex.
Hubli-5380020

I Party
Shri Harthar Bhatt,
S/0 M. Rama Rao.
C/o the General Secretary,
Dharwad District
Employees Asson.
9. Corporation
Building. Broadway
Hubli -580020
AWARD

1. The Central Government by exercising the powers
conferred by elause (d) ot sub-section 2A af the Seetion 10
of the Indusirial Disputes Act. 1947 has referred this dispule
vide Order No. L-1201 2/1862000- IR(B-11) dated 28th March,
2001 for adjudication on the {ollowing schedule:
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SCHEDULE
“Whether ihe action of the managemeni of india Bank
in dismis ,,mg Shri Harihar Bhatt wef. 4 -4 -2000 from
service is justified and legal? If not, What relief the
concerned workman is enlitled to 77

2. A letter dated 21-5-1999 by way of charge shect
marked at Ex. M1 from this tribunal came 1o the served
upon the first party in the following terms:-

“ [ refer to show cause notice daied 9-1-1999 and
your reply dated 24-3-1999. Your reply is not satisfactory.

Further 1 observe that you have not reported for duty at
Karwar branch till now and not responded to our above
referred letter dated 13-4-1999. Therefore, the following
charges are framed againsi you.

You'are unauthorisedly absent from duty since
24-6-1996. This act of yours, if proved, amounts to
“unanihorised absence and remaining unauthorisedly
absent without intimation continuously for a period
excecding 30 days,” a gross misconduct as per 19.5(p) of
6th Bipariite Settlement dated 14-2-1995.

You have not reported for duly at Karwar branch as
per bark's order dated 15-6-1996. Though you were relicved
from Sirsi branch on 22-6-1996. This act of yours amounts
to “wiliful insubordination or disobedience of any lawful
or reasonable order of the management or of a superior”, a
gross misconduct as per clause 19.5(e) of the 6th Biparule

. Settlernent dated 14-2-1995.

lamappointing Mr, A. K. Mahaishi, S2nior Manager,
Regional Office Hubil as the enquiry officer, 10 conduct a
departmental enquiry into the above cited charges,

He willintimate you the date, time and venue of the
enquiry. The enquiry. will be conducted as per the
provisions laid down in the Bipartite Settlement dated

9-10-1966 as amended from time to time.

You may submit your explanation and evidence that
you wish 10 tender in your defence during the enquiry.
Pleuse note that the enquiry will be proceeded in your
absence, if you do not appear at the appoinied date, lime
and venue of the enquiry”.

3. No: being satisfied with the explanation offered
by the first party, a Domestic Enquiry was ordered against
hirm and on the conclusion of the DE, enguiry findings
were submitted by the enquiry officer vide Ex. M7 holding
hint guilty of both the charges of misconduct levelled in
the above said charge sheet. He was served with enquiry
report along with the second show cause rnotice proposing
the punishment of dismissal from service and afer having
given him the opportunity of personal hearing, punishment
proposed was confirmed.

4. The first party by way of his claim statement before
this tribunal, white, challenging the enquiry proceedings
on the ground that they were not conducted in accordance
with principles of natural justice and in accordance with
the terms of Bipartiie Settlement also challenged the
enquiry findings as suffering from perversity and the
punishment order passed against him as jllegal and

4768 GIOT—9

unjustified. The sum and substance of the case of the first
party as made out in the claim statement is to the effect that
while he was working as a Clerkin Sirsi branch, on 2206-1996,
he was relieved from work suddenly at the closing hours of
the day with a direction to report at Karwar Branch about
100Km away, on ihe next working day he was informed
that it is by way of depuiation. He was not given timely
notice nor paid monetary allowances eligible to him in the
case of deputation; that he fell sick by this unreasonable
order of the management and the doctor advised him not
to leave the place and 10 take rest. He informed the bank
aboui these developments and after recovery from illness
he reported back to Sirsi branch but.the branch Manager
did not allow him to work and also did not allow him to sign
the aitendance register though he reported daily to Sirsi
branch and remained in ihe bank during the working hours
throughout the day. Therefore, he reported every day 1o
Sirsi branch to give him any work but was not obliged.
Then he received the charge shect dated 21-05-1999 and
without giving him the opportunity to give the reply to the
charge sheet, enquiry officer was appointed; ihat the
charges of misconduct leveled against him that he remained
absent from duty unauthorisedly and commitied willful
insubordination or disobedience of any lawful or reasonable
order amounting 10 gross misconduct as per clause 19.5(e)
of the BPS were not only levelled against him by way of
victimisation but also were not proved during the course
of enquiry. He contended that as per the Bipartite Settlement
there are no provisions to send an cmployee on deputation
without informing the period of deputation that too for-
years together. He also contended that there is no -
misconduct committed by him for not reporting duty on
deputation and he commiiied no misconduct in reporiing
back ai Sirsi Branch where he was working ai the time of
deputation. Therefore, the first party requested this tribunal
to set aside the dismissal order passed against him and to
reinstate him-in service with all consequential benefits.

5. The management by its Counter Statement, while;
contending that the first party was deputed to Karwar
branch by way of administrative decision but failed to report
for duty at Karwar Branch on the false pretext that he was
not keeping well. He remained unauthorisediy absent from
duty at Karwar Branch and to cover up his fault he came up
with the contention that he was refused work at Sirsi branch
of the management despite being transferred to Karwar
branch on depuiation. He has nothing to do with Sirsi
branch after he was transferred on deputation. The
management further contended that the deputation of the
first party was within the district and his contention that it
was done with malafide iniention is far from truth. The
management also refuted the aliegation of ihe first party
that the enquiry was not'conducted in accordance with the
principles of natural justice or in terms of Bipartite

‘Settiement. The management contended that though

opporiunity was given 1o the firsi party to prefer an appeal
against the impugned punishment order, he did nat avail
the same, therefore, the first party having failed to exhaust
the alterpative remedy, has rushed this tribunal and in the
result, in this count, itsclf, reference is lable 1o be dismissed,
The management also ¢ 2nded that in passing the
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dismissal order against the first party, there is no violation
of any rules or terms of the Bipartite Settlement nor the first
patly was.victimised and that he has been dismissed from
service keeping in view the gravity of the misconduct
committed by him. Therefore, the management requested
ti:is tribunal to reject the reference.

6. Keeping in view the réspective contentions of the
paitics, with regard to the validity and fairness or otherwise
of the eriuticy proceedings, this tribunal on 9-9-2004 framed
ihe tollowing Preliminary Issue: “Whether the Domestic
Imguity conducted against the first party by the Second
Furly is fair and proper ™?

7. During the course of trial of the said issue, the
management examined the enquiry officer as MW and
0t mwarked saven documents at EX.M1 to M7 including
the proees iings of the enquiry and the enquiry report. The
tirsz party by way of rebuttal gave his statement and after
heaging the fzarned counsel for the management and the
fiesl puriy in person, this tribunal by order dated
22 09 25 recorded a finding on the above said issue in
fewangr of th; management holding that the Domestic

-0 carelucted againgg the first party by the Second
Sy i and proper, Thereafter, the matter came to be
wi the parties on the point of alleged perversity
<irus and on the point of the quantum of the
Aoneels From o 13-10-2006 till 5-9-2007, the case
et several adjournments giving opportunily to the
oty i defended himself in person) to advance
prgaients on the above said two points hut
0 ol he never turned up and in the result after
1o Fii learped counsel for the management, the

i by posted this day for award.

8. Learned counsel for the management while
supporting the enquiry findings further submitted that the
fact that the first party did not join the duty at Karwar Branch
having been relieved from duty on deputation from Sirst
branch tiil the charge sheet in question came to be served
upon him and subsequent thereto has not only been proved
by way of oral and documentary evidence during the course
of enquiry but also is the fact very much admitted by the
first party himself, but with a rider that he did not report for
duty at Karwar branch as was not keeping well. Learned
counsel submitted that the only defence taken by the first
party in his claim statement as well as during the course of
¢nquiry was to the effect that the deputation order against
him was not inaccordance with the rules as no period was
fixed for deputation or he was not paid certain eligible
expenses and that he could not report for duty at Karwar
Branchon account of his ill health. Therefore, learned counsel
submitfcd that enquiry findings which are based on oral and
documentary evidence, legal and sufficient and also in the
tight of the very admission made by the first party, by no
stretch of imagination it can be said to be suffering from any
perversity. He also submitted that the first party has failed to
appear before this tribunal to point out any legal or factual
defect in the findings and in the result, they cannot be
interfered at the hands of this tribunal.

9. As far as the quantum of the punishment
concerned, learned counsel submitted that the first party

— R R g

has committed gross misconduet of remaining absent from
duty continuously for a period of more than 30 days and
comniitted the misconduct of insubordination and
disobedience of lawful orders of the management, once
again a gross misconduct under the terms of the Bipartite
Settlement and therefore, he did not deserve a punishment
lesser than the punishment of dismissal.

10. On going through the records, 1 find substance
i~ his arguments, The learned enquiry officer while
enswering the Charge No.1 levelled against the first party
tn his findings on pages 3 & 4 gave teasonings as under:
“First | deal with Charge No. 1 viz, unauthorised absence
from duty by Shri H.S, Bhat(CSE) since 24-06-1996, The
presenting officer basis his argument on MEX-3 whichisa
letter by Sirsi branch to Karwar branch informing of CSE
from Sirsi to Karwar. The defence assistant does not dispute
the MEX-3. However, he says it is not addressed to CSE,but

"only a copy of it 15 handed over to CSE and it is meant to

victimize himsince period of deputation is not mentioned.
CSE has acknowledged the Ietter vide MEX-4 and has
informed that he is not well and hence teporting only at
Sirsi. MEX 5 is a letter from branch manager Sirsi to CSE to
obey the orders and report at Karwar branch. CSE instcad
of reposting at Karwar branch has gone on writing letters
to Zonal Manager vide DEX 3,4,5 ete. informing that he
attended office at Sirsi, but was not given any work by
Manager. However, his statement is sefuted by MW-9 Who
was Manager of Sirsi Branch, during his eross examination.
Also, MEX.6 which is admitted by DA is a letter from Zonal
Manager which clearly informs CSE that the question of
his reporting at Susi branch docs nol arise as he has been
relieved from the branch, The DA has objected to the
placing of MEX-8 to 17 as evidence. His objections are
over ruled by me. These documents have shown that the
(CSE was in the habit of disobeying orders of his superiors
even in the earlier period also. Sentor Manager, Karwar
branch vide his letter dated 27-03-1998 (MEX-18) has
informed that CSE has not report for duty from 24-06-1996
in his branch. Zonal Manager has given CSE one more
opportunity to go and report at Karwar within 7 days from
receipt of the letter (MEX-19). However, CSE never
reported at Karwar as can be seen [rom Karwar branch
letter dated 29-06-1999 addressed to Regional Manager,
HubliMEX-21).

The case in his written statement questions the basis
of his deputation and syas it is only to harass and victimize
him. He states he was not allowed Lo report for duty at Sirsi
branch. This shows that CSE instead of obeying the orders
of his higher authorities by reporting at Karwar has been
insisting on reporting at Sirsi branch only. In the cross-
examination of MW1, Q.12 the DA has merely twisted the
answer to suit CSE taking only first part of the answer and
leaving the second part as not relevant at all. The question
and the reply are as follows:

(3. The CSE has reported for duty (rom 24-06-1999
onwards continuously to Sirst branch. You have not allowed
him to work for duty. What do you say ?

A, The CSE has been given cnough oportunity and
time Zonal Manager to go and report at Karwar Branch.
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However the CSE has merely chosen to remain absent from
duty and did not report at Karwar. He was given one more
opportunity by Zonal Manager before issue of charge sheet.
But the CSE did not report for duty. All along he has staled he

is unable 1o ga due to ill health, but has not given any proof.

Now from the evidence given by MW2, it can be
seen that the CSE used to remain unauthorisedly gbsent
and CSE was doing business in the name of Spoorthy
Shares Service which has been shifted to Hubli. As proof
presenting officer has produced a list which contains the
name of Smt. Parvathi H Bhat. The same is confirmed by
MW3. As it is outside the purview of charge sheet, I am
not basing my judgment regarding CSE carrying on share
business or not. I conclude that charge No. 1, namely the
empliryee has remained unauthorisedly absent from
24-06-1996 is proved by presenting office and [ agree fully.

11. Similarly, whilc giving his finding on charge No.2,
learned enquiry officer observed as under :-

“Charge No.2 is Mr. H.S.Bhat has not reported for
duty at Karwar branch as per bank's order dated
15-06-1996, though he was relieved from Sirsi branch on
22-06-1996. A letter dated 27-03-1998 from Senior Manager,
Karwar branch addressed to Sirsi branch Manager under
copy to Regional Manager, Hubli and Zonal Manager,
Bangalore informs that Shri H.S.Bhat who was on
deputation to their branch has not reported till date. Another
letter dated 29-06-1999 from branch Manager, Karwar to
Regional Manager, Hubli informs that Shri Bhat Clerk/Shroff
on deputation to their branch has not reported for duly so
far. Itis conclusively proved that the CSE has not reported
for duty at Karwar branch as per bank’s order dated
15-06-1996 though he was relieved from Sirsi branch on
22:06-1996.”

12. Therefore, from the reading of the above said
observations and reasonings given by the enquiry officer
m holding the workman guilty of the charges, by no stretch
of imaginalion, it can be said that they in any way suffered
from perversity. These are the findings based upon
sufficient and legal oral and documentary evidence much
less, the very admissions made by the first party by way of
his defence during the course of enquiry. As noted above,
by way of claim statement before this tribunal, again the

first party did not deny the fact of his remaining absent-

from duty at Karwar branch after having been relieved
from Sirsi branch on deputation in the year 1996. He
undisputedly, did not report for duty at Karwar branch
despite the fact that he was relieved from duty at Sirsi branch
on 22-06-1996. The charge sheet as noted above, came to be
issued against him on 21-05-1999 and till that date admittedly
he did not report for duty at Karwar Branch in obedience to
the order transferring him from Sirsi Branch to Karwar branch
on deputation. Therefore, the case on hand is not only a
case of unauthorised absence from duty but a glaring instance
of a workman disobeying the lawful orders of his master
taking shelier under some l#me excuses. 1t is be noted that
he took up the contention that he was not kecping well but
never produced any document or proof to establish his
contention. Therefore, having regard to the cral and
documentary evidence brought on record during the course

of enquiry and keeping in: view the valid and cogent
reasonings given by the enquiry officer holding the first
party guilty of the charges, it must be held that findings of
the enquiry officer suffered from no perversity and therefore,
not liable for interference at the hands of this tribunal..

13. Now coming to the question of punishment.
Learned counsel for the management rightly contenged
that the misconduct committed by the first party was a
gross misconduct and having taken into account the
untendable stand and indifferent attitude of the first party
in not obeying the lawful orders of the management, that
too, on some baseless contentions, the management was
justified in getting rid of the services of the first party. 1
find substance in his arguments. As can be read from the
records, the first party did not bother to report for duty at
Karwar branch continuously for a period of more than 3 to
4 years from the date of order of transfer passed against
him by way of deputation. Therefore, such an irresponsible
employee cannot be tolerated by the institutions such as
bank instituiton where the staff of the bank is supposed o
carry out essential services of urgent in nature in serving
the public at large. Therefore, punishment of dismissal
passed against the first party cannot be said to be
disproportionate to the gravity of the misconduct
committed by him. In the result the reference is liable to be
rejected and hence the following award is passed.

AWARD

(Dictaed to PA transcribed by him corrected and

signed by me on 9th Oclober 2007)

The reference is rejected. No costs.
A. R. SIDDIQUA, Presiding Officer

¢ feeell, 26 TaER, 2007
|, I, 3467 —3rEifires ferang fufEm, 1947 (1947
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[E. T&A-12012/176/2004-3T5. 3T (SH-11) ]
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" New Dethi, the 26th November; 2007

$.0. 3467 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 5/2005)
of Central Government Industrial Tribunal-cum-Labour
Court, BANGALORE as shown in the Annexure in the
industrial dispute between the management of Vijaya Bank,
and their workmen, received by the Cemral Government
on 13-11-2007.

» [No.1-12012/176/2004-IR (B-1)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

BANGALORE-560 022
ATED 24thOCTOBER, 2007
PRESENT
Shri A, R. SIDDIQUI
Presiding Officer
C. R. No. 05/2005
I Party I1 Party
Shri Manohar Shetty, The General Manager,
S/o Sh. Vital Shetty, Vijaya Bank, Head Office,
Kuppepadav, No:41/2, Trinity Circle
Kilinjar Village Taluk, M G Road,
Mangalore, Bangalore-1.
APPEARANCES
I Party Shri Ravi Hegde,
Advocaie
I} Party Shri Udayshankar Rai,
Advocate
AWARD

1. The Central Government by exercising the powers
conferred by clause {d) of sub-Section (1 ) 2A of the Sectinn
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No, L-12012/176/2004/IR(B-11) dated
17-12-2004 for adjudication on the following schedule:

SCHEDUIE

“Whether the action of the managemen: of Vijaya
Bank in imposing the punishment of removal from
service of Shri Manohar Shetty w.e.f. 22-11-2000 is
leagl and justified ? If not, what relief the workman is
entitled to 77

2. A charge sheet 14-01-2000 came to he issucd
against the first party alleging that he remained absent
from duty unauthorisedly from 13-09-1999 onwards
continuously till the date, without prior intimation/sanction

ol leave and without submission of any leave application.

ard that he failed to comply with the instructions of his
Offiial Superiors in reporting for duty as weli as failed 1o
attend the medical examination to be conducted upon him.
It appears that charge sheet could not be served upon the
first party though was sent under Registered Post and
there upon an cnquiry was conducled against him exparic,
as notice of enquiry also could not be served upon him
sent under Registered Post 1o his address available with
the management. On the conclusion of the enquiry, Enguiry
Report was submitied holding that first party puilty of the
aforesaid two charges. Enquiry Report copy also could
not be served upon him and se also disciplinary order
praoposing the punishement of removing him from service
also could not be served upon him for the reasons that he
was not available at the address given with the management.
In the result proposcd punishment removing him from
service came Lo be confirmed w.e.f. 22-11-2000.

[ParT TI—Sec. 3(ii)]

3. The first party by way of claim statement before
this tribunal not disputing the fact that he did not attend
the work from 30-9-1999 onwards, however, submitted that
he could not attend the duty on account of suffering from
loss of health and mental imbalance and that because of
depression he was wandering {from place to place and in
the result he was neither served with the charge sheel nor
was aware of the Domestic Enquiry being held against him.
The first party, therefore, challenged the impugned
punishment order passed against him contending that he
was in the service of the management for more than 23
years without piving any roam for any complaint or
committing any misconduct at any point of time.

He contended that keeping in view the fact that he
was not kecping well and the fact that his absence from
duty was not intentional and also for the reason that he
did not commit any misconduct involving moral turpi-
tude, the punishment imposed upon him was not propor-
tionatc to the gravity of the misconduct of unauthorized
absence committed by him. Therefore, he requested this
tribunal to 1ake lenient view and to modify the impugned
punishment order by imposing a lighter punishment.

4. The management by ils counter statement, how-
ever. conlended that the first party has been in the habit
of remaining absent from duly unauthorisedly even ear-
lier fo the present charge sheet. He remained
unauthorisedly absent [rom duly on vartous occasions
for a period of abowt 228 days between 24-05-1996 to
01-531-1997 for which misconduet he was served with the
charge sheet and ultimately was imposcd the punishment
of stoppage of one inercment temporarily for a period of
one vear by order dated 11-08-1998; that the first party
despite the above said punishment did not improve his
atlitude and again remained absent unauthorisedly from
duty from 13-09-1999 without prior intimation or
sanction of leave and without submitting leave applica-
lion in violation of the leave rules of the bank. He also
failed to report for duty despite being sent letters dated
23-10-1999 and 04-11-1999 and that he did nol comply
with the instructions given by the management to
subject himself for medical examination on 29-11-1999 by
the management doctor s¢ as 1o asertain the genuiness
or otherwise of his sickness. Therefore, the memagement
conducted the Domestic Enquiry against him and on the
basis of the Enquiry Findings, holding him guilty of the
charges of unauthorized abscence and for the non-compli-
ance of the instructions given by the management to
report for duty and 1o subjeci himself for medical exami-
nation and in the result, he was removed from service
and thercfore the impugned punishment order is propor-
tionate and reasonable, keeping in view the gravity of
the charges of misconduct leveled against him and so
also in ihe light of his past record in remaiming absent
from duty on several occasions. In the resull, the man-
agement requested this tribunal ta.rcject the reference.

5. Having regard to thg respective contentions of
the parties, this tribunal on 04-07-2005 framed the
following preliminary issue:

“Whether the Domestic Enquiry conductled by
the 1[ party againsi the I party-is fair and proper?”
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6. After due trial of the said issue, this tribunal by
order daied 10-04-2007 recorded a finding on the above
said issue in favour of the management holding that the
Domestic Enquiry held against I party is fair and proper.
Thereupon, | have heard the learned counsels for the
respeciive parties on the point of the alleged perversity
of the findings and the quantum of the punishment.

7. Learned counsel for the first party in his argu-
ments submitted that the case of the unauthorized ab-
sence proved against the first party during the course of
enquiry did not warrant the severe punishment of re-
moval from service, particulary, wheu the first party was
suffering from mental depression and disarder even o
the knowledge of the management. He subinitted that in
similar other cases the workmen even were giver the ben-
efit of Voluntary Retirement Scheme (VRS) and therefore,
keeping in view the alleged misconduci committed by the
first party and the fact that the first party was charge
sheeted for unauthorized absence only for a period of
w0 lo three months, punishment of dismissal/removal
his service was harsh to be modified by this tribunal
while exercising the powers under Section 11 (A) of the
1L Art.

8. Whereas, learned counsel for the management
while supporting the findings of Enquiry Officer argued
that though the first party was removed from service and
received all the service benefits, raised the dispute after
threz years of the punishment order and that he could
not have been given the benefit of the Voluntary Retire-
mert Scheme on account of the misconduct committed
by him and now also his casc cannot be considered for
Voluntary Retiremem Scheme as the Voluntary Retire-
mem Scheme has come to an end on 31-01-2002 iscif.

9. Afier having gone through the records, more
pariicularly, the Enquiry Findings and the very averments

in the claim statement of the first party I do not find’

anything wrong with the findings of the Enquiry Officer
in holding the first party guilty of the charges leveled in the
charge- sheet. The fact that the first parly remained
unavthorisedly absent without prior intimation/sanction or
without submitting any leave application, much-less, accom-
panied by medical certificate has never heen disputed by
the first parts in his claim statement. Infact, he has admitted
those facts. The only grievence he has made out against
impugned punishment order is that for the misconduct of
unauthorized absence he should not have been imposed
th: punishunent of removal from service particularly when
as per the carlier report of the management Doclor he was
suffering from raental disorder and depression and in view
ol the fact that he rendered unblemished service of about 23
ye:ars withowt complaint from either by his. superiors or from
any other comer. Therefore, the findings of the Enquiry
Cificer holding the workman guilty of the charges cannot
be faulted with is noted above, learmed counsel for the first
party did not challenge the Enquiry Findings pointing out
any factual or legal defect. As could be read from the find-
ings there was sufficient oral and documentary evidence
produced during the course of enquiry to establish the
charges of misconduct leveled against the first party.

4768 GIO7-10

10. At the cost of the repetition, it is to be noted
that the first party did not dispute that he remained ab-
sent from duty without any intimation/sanction of leave
or without submitting any leave application. Therefore, it
is to be held that charge of misconduct of unauthorized
absencc has been very much proved. The fact that he
did not report for duty despite being called upon by the
management under the aforesaid two letters and the fact
that he did not subject himself for medical cxamination
by the management Doctor also is not dispuled by the
first party except to say that he was not scrved with
those two letters issued by the management. In the re-
sult, Enquiry Findings do nol suffer from any perversity
and therefore they cannot be interfered at the hands of
this tribunal. Now coming to the question of quantum of
punishment, undisputedly, the period ol unauthorized
absence as per the charge sheet was from 01-10-1999 i)

'14-1-2000 on which date charge shec! was issued. There-

fore, it was the case of the unauthorized absence for a
period of about 3%: months and for such a short period
of absence, as argued for the first party the punishment
removing him from service certainly appears la be shock-
ingly disproportionate. The fact that the first party re-
mained unauthorisedly absent carlier to this charge shect
cannet be taken into consideratian as it was nut the sub-
ject maiter of the charge sheet or the enquiry conducted
against Bim. The other charge leveled against the first

~ parly that he did nol report for duty despite the letiers

issued by the management and that he did nat subject
himself for medical examination by the management Doc-
tor again was nol very grave in nalure particularly in the
light of the undisputed fact that those letters issued to
the first party remained unserved for onc reason ur the
other. Now, therefore having regard to the facts and cir-
cumstances of the casc and the stand taken by the first
party himself ie¢., he is suffering from depressian and
mental dﬁordu 11 docs nol appear to be fit case (o rein-

-state him into service. however, in my opinion cnds of

justice will be met if the punishpient imposed uport him
removing him from service is modified by punishment of
campulsory retirement as he cannot be given benefit of
V R S which scheme is o more in existence. Hence, the
following order:

ORDER

The impugned punishment order in removing the
first party from service is hereby modified by an erder
of Compulsory Retirement from the date of 1he
impugned order with all service benefits available under
the scheme on Compulsory Retiremeni taking inlo ac-
count the payments already made o him subsequent to
the punishment order and the service benefits awarded °
to him therealter. No order 1o costs.

(Dictated to U.D.C. transcribed by him, correcied
and signed by me on 24th Octaber, 2007)

A. R, SIDDIQUI, Presiding Officer
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Inew Delhi. the 26th November, 2007

M.t} 3468.—In pursuance of Section 17 of the
Luhstral Disputes Act, 1947 (14 of 1947), the Central
fGiovernmeit hereby publishes the Award (Ref. No,
14 2001) ot the Central Government Industrial Tribunal-
vert-babour Count No. 1, New Dethi as shown in the
Annexure in the industrial dispute between the
suapgemoat of Allshbad Bank and their workmer, received
ev e Ueiined e nment on 02-11-2007.

[No. L-120117263/2000-1R (B-11)]
RAJINDER KUMAR, Desk Officer
CRESANTSINGH BAL PRESIDING

AR
1T . GOVERNMENT INDUSTRIAL

TRIBUNALNO, |, NEW DELHI
LB, NO. 18/2001
tn the matter of dispute between :—

Shri Raj Singh S/o $h. Juble Ram

Through Al India Allahabad Bank Emps’
Union, The General Secretary,

All indlia Allahabad Bank Employees Uniun,
Allahdbad Bank, Baroda House,

New Deelhi-110001. . Workman

Versus
Allahabad Bank,
The Ragional Manager,
AB, Regional Office,
13/34-Arya Samaj Road,
Karo! Bagh,
New Dalhi-110005.

APPEARANCES

..Managcment
: ‘Workman in person with
ShriP. C. Sen and
ShriR. S, Saini
AWARD

The Central Government, Ministry of Labour vide ils
Order No. L-12011/263/2000/IR-(B-11) dated 12-2-2001 has
referred the following industrial dispute to this Tribunal
for adjudication :—

(Pagr H—Ste, 3(ii)]

“Whether the action of the management of Allahabad
Bank, New Delhi in not promoting Shri Raj Singh
Sweeper in [ull time scale/wages is legal and just 7 If
not, what releif the said workman is entitled (o and
from what date 7

2. After completion of pleadings and evidence of
the partics the case was fixed for final arguments on 23-10-
2007. On 1-10-2007 Shri P. C. Sen General Secretary of
Allahabad Bank Employees’ Federation-——Deth: moved an
application stating therein that Shri Raj Singh workman is
member of his Union and he had a discussion with the
marniagement who agreed upon to setile the case amicably.
Hence Shri Raj Singh is willing to withdraw his case and he
has also moved an application for withdrawal of his case.
Statement of workman as well as Shri P, C. Sen was recorded
on 1-10-2007. Shri Rajat Arora A/R for the management
stated that he had no cbjection if the workman was allowed
to withdraw from the prosecution of the claim and a No
Dispute Award is passed in this case on the basis of the
statement made by the workman and his A/R today in the
court. The case was adjourned 10 23-10-07 as already fixed.
Today Mr. P. C. Sen made a statement that the workman will
get wages of full time worker and other benefits admissible
to the full time wotker. In case he is not given the full time
wages as slated (he) the workman may approach the court
and revive the reference. Mr. R. 5. Saini claims that he is
also President of the Union and he has no objection to the
withdrawal of the claim by the claimant,

In view of the above statment of parties No Dispute
Award is passed in this cost with tiberty 1o the workman to
revive the reference if he is not given the full time wages
and other benefits admissible to the full time worker as
stated above. File be consigned to record room.

SANT SINGH BAIL, Presiding Officer
=% feeeft, 27 7y, 2007
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[E. T 12012/52001- AR AR(F-11)]
. R, S S
New Dethi, the 27th Novembher, 2007

8.0. 3469.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government  hereby puhlishes the Award (Rel. No,
71/2001) of Central Government Industrial Tribunal-cum-
Labour Lucknow as shown in the Annexure in the

industrial disputc belween  the management al
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“unjab & Sind Bank and their workmen, received by the
“Zentral Gevernment on 13-11-2007.

[No. L-12012/5/2001-IR (B-1D);
RAJINDER KUMAR, Desk Officer

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
UM LABOUR COURT LUCKNOW
PRESENT
SHRIKANT SHUKLA, Presiding Officer
L. D. No. 71/2001..
Ref. No. L-12012/05/2001/IR(B-T)
Dt. 27-4-01
BETWEEN
Sri Jasbeer Singh
S/o Sri Iqtial Singh
R/o M 1026, Sarai Masrullah
behind Police Station Dehat,
Khurja
Butandshahr (U.P.)

Punjab and Sind Bank
The General Manager
P & S Bank House. 6th Floor
21 Rajend+a Place, ‘
New Delhi.
AWARD

The Government of India, Ministry of Labour, New
Delhireferred the following dispute vide order No. E-12012/
05 2001-1R(B-1) dated 27-4-01 for adjudication to the
Presiding Officer. CGLT-cum-Labour Court, Lucknow;

“"Whether the action of the management of Punjab
and Sind Bank in terminating/dismissing the services
of’ Sri Jasheer Singhwee.f. 22-2-92 s just fair and legal ?
Ifnct forwhat relief he is entitled and from what date 77
The admitied facts of the case is that;

L. The workman was appoinied a Clerk in the Punjab
& Sind Bznk (which shall hereinafter called as Bank). He
was served with the charge sheet di. 12-9-90. The allegation
in the charge sheet was that while he was working as Telle
on 17-10-86 he fradulently withdrawn money as per details
given below

Aceount No. Amount
SB A Cno. 3564 3000/-
SBACno 5199 7000/~
SB A/Cno. 2669 6000/
SB A/C no. 4682 3900/-
$B A/Cno. 5306 8000/~

2. The worker was also charged for inhancing the
credit balance of SB A/c No. 5306 later on withdrew the
money under fraud signatures & replaced the original

.account sheet SB A/c no. 5199 with forged sheet, He was

also charged for forgoing the initials/signatures of two
officers of the Bank as admitted by the worker vide his
letter dated 17-11-89. Charge sheet served was under clause
19.5(d) and 19.5(j) of the Bipartite Settlement dated 13-10-
66. Workman conferred the charges.

3. The fact is also admitied that the workman was
dismissed vide order dated 22-6-92. The order read as
follows : ‘

No. RM/CZ/MRT/Insp/DAC/3
FINAL ORDER

After going through the enquiry report/findings
submitted by the enquiry officer as well as the previous
bank’s record of Mr. Jasbir Singh, Clerk, RO, Meerut, 1
gave my findings and proposed punishment in this matter
vide my letter No. RM/MRT/CZ/Insp/DAC/3 dated 9-11-
91 On 13-11-91, L heard personally Mr. Jasbir Singh about
the proposed punishment. He pleased for mercy in view of-
his family circumstances, 1 have given careful consideration
to his plea, but 1 could not persuade myself to-take a lenicnt
view, as his acts in the bank had been repeatedly instances
of gross miscounduct. The fact is that Jasbir Singh did not
care about the reputation of this esteemed institution, Mr.
Jasbir Singh repeatedly withdrew money fraudulently from
the ditferent accounts of valuable clicnts of the bank who
had reposed their confidnece in the bank and placed their
hard earnings/savings with out........coecrvvecrees Mr. Jasbir Singh
prejudiced to the interest of the bank and involved the
bank in a pecuniary loss. So taking any lenient view for
such repeated gross misconduct would convey wrong
signals to other staff members in particular and to public in
general, :

22692

I have, therefore, come to the congclusion that the
proposed punishment cannot be reduced and it should be
confirmed. I therefore, in the imeres1 of general public who
constitute out esteem clientage. imposg the following
punishment on Jasbir Singh, the charge shected employee

" who is found guilty as charged. Mr. Jasbir Singh is

dismissed with notice from the Bank's service forthwith in
terms of para 19.6 (a) of Bipanite Settlement dt, 10-10-1966.

Consequently to the pecuniary loss of Rs. 28.700;/-
(Rs. Twenty eight thousand seven hundred only ) caused
to the bank by the miscount of Jashir Sipgh, i1 has been
recovered from his salary in instalments’as he- could not
deposit the amount in Jump sum. The interest (7 25% an

" original amount from the date of commission of fraud would

be recovered from the terminal benefits due w Sri Jashir

Singh. :

Ordered Accordingly

Sh. Jasbir Singh sd/-
H.No. 20GaliNo.4
Thapar Nagar
~Meerut

{M.S. Jungja)
Regional Manager
(Disciplinary Authority)
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Wuorker's casg szhat before service ol Charge Shee;
“the workmar it tendered his writlen apoloiy confising
the charge.”

It 1w atso pertisenthy be meationed here thai belose
the service of the charge sheet the workman had afready
deposited Rso 13,000/ and afier the service of the chiarge
sheet upon bim and Defore submitting his reply 1w the
chiarge sheet the workman deposited the rest el entire illegly
demanded amountof R, 28, 700/-

fuis alleged that in the year 1986 the warkman mict an
acerdentinwvhick his jeft leg was smashed into picees and
ho wes nospuialised [or a very lang tUme and thus he
rempined ander medical leave, sanclianed by the
Hrnsgenwent,

fois ates alleped that after having been Jischarged
Peooo the hospital the workmian had 30% pereent dusabrlity
due o which he v guite distutbed mentally also becatse
o hsiedical treatment and on account of other lragedivs
which wok pipee in his lamily he beeanie wialiv broken
tmancialy and his family was on the verge af starvation,

s elieged that since 1988 the mother of the werkman
wos suflering from acute blood pressure which resubied in
paralytic sttack in the vear 1989, Due to Paralysis she foad
pocorie olaflv Bfirm,

i is saated that the mother of the wokmian wis Wially
Jrpendent on the workman tor whom too e had 1o spead
b ior herinedical treatment,

Bois also ablegaed thay by vrder daed 22-6-97 the
wothman wis itegally dismissed from bank service without
consiienine his distressing eircumstances. s pood
menton eelocted dscl from his aet that e made good
the maney and abvo his articless written confessinn o the
T e Ined,

Boos bl e the workiman s the only wirming
soomhier i e

annthy and since his dismissal he o totally

s et cae s mplovment, His one son and dunglier are
sttdvinn i Pesbor classes aed iU scems that they shall
b i Sk heir stadies due 1o Gnancial erisis
IR L TR Sy warkman is facing.

Ly

o aflrcd B b worker that the opportunity of
wolitess Bas not been gives for evandination

ESRET A0

oo ment,

Wiorhor utlepae Dl the reply seas nol constdered by

EPERSES RETPE AU A FTRINE

Wonner aiteres that the punishingMismissing
fecovn e present case of the workman s oot
: b clmiss the workman as he s not ihe
avron e aendiri 3 alewed that the pumshment iy
boer s b e eite disproportionete w te charpes soaiist
the skl s I s sied that no docunent was given
Jorivgthe o proveedinges, Nisalso alleged thatonly
Cooasioes wore Inined s2ainsl the workmsn whale 3
panishasos B been given o the workinan, 1t alivped
ooy of peragraph LT of the Bipamne Sendoment
Ao TR 06 e subseguentdy amended by Bparine

Lpsert dasd 21210279 and chairmas and the manasing

Al
=

Lot bakos cropawered boap scimtdiseiplinary
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avthoaty or appellate aithority. Since the said authorities
have not appuinted the Dy, General Manager as disciplinary
anthority and General Manager as appeliate authority the
cniire precess of 1ssuing charge-sheel, inlention ol
cnguiring and punishment order, dismissal order are illegal
and unjustificd. It is siated that the findings of cnquiry
officer are illegal and perverse. Htis also alleged that the
workman's confession under pressure by the management.
Tt ix susted that the recavery ol the money is illegal. It can
vnly Be made by Siing a regular suit for recovery in the
compeient court of Jaw.

worker has therefore praved that Hon'ble Tribunal
niay =1 aside the punishment/dismissal orderand workman
may b reinstated with {ull back wages and his services
mav be treated to be contined fram the date of his
appoinliment.

Management casc s in bricl is that the clatm 1s lime
Barred. The industrial dispute has been raised afler 8 years
of the disroissal. The workman conlerred all his fraudulent
acts vude s letler daicd 17-17-89 & before the enquiry
afficer on 22-4-91 during the course of enquiry worker's
fravdutent acts were net of innocent nature, rateher
delebraie and wel plunned well thought & malafide
intention. I is suhmitled by the bank that during the course
of eogurry inquiry afficer himself has made it clear to the
uimant/USE that his confessioral slatement cauld be used
against him as a document te preve charge. The bank is
financial tnstitution and dishenesty of the worker has
tamished the image of the bank and the worker 1s liable for
recovery of the money rmsappropitated by him alongwith
ibe inirest. Any campeliing sitaaton do nat alfow the wnrker
io misappranriale the money from the Bank's accoun!
holders once or more. After the acceptance of the charges
hefore the crguiry afficer. the cnguiry officer concluded
the enguiry as per rufes. The worskman canforred vide fetier
dt. 17 11-39, hefore the enquiry olficeron 22-4-91 & befare
the Discphnary antharity during the personal hearing. He
repeatedhy withdrew mency froom diffrent accounls of
valuabie clicnts of the bank who had repased their
conlidence in the bank., so waking any linent view for such
repeated pross misconducts of misappropriation of funds
wonild convey wrong signals o ather staff members. Then
10 save the image of the bank, worker was rightly dismissed
rom Bank's service. The grounds taken by the worker are
net leimbic, Aller admissivoracceplance of the charge, nus
witiness was required noe the workman demanded any cross
examinalinn alse. Further worker did not produce any
witnuss. documents an his cwn in his defence. The worker
reverdemanded any decument rather he preferred 1o accept
ithe charges. Fnguiry was therefore rightly conducted.
Charge sheet contains 5 charges and not two and n the
(inal order dated 22-¢-92 1he worker was awarded a
consolidated punishment or "Dismissal” with immediate
cftect.

The management of the bank has submitted that the
Regional Manager 1s ex-oflicio appointing authority, as
such he is Disciplinary Autharity and accerdingly the Zonal
Marnaper iy appeliate anthociry. in para (5) of the calim
putition the clalmant has stated 7L the workman was
fowith o charee sheet o by the disciplinary
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authority..............workman."

Ard in para (5) of the claim application before Asstt.
Labour Commissioner (C) dt. 23-5-2000 the claimant has
stated "That............. made on 22-6-92 against which.........
10 appellate authority.............. for making confession of my
own without any provocating and depositing the money.

The management of the bank has also submitted that
the findings or the enquiry officer also based on the

2vidence. confession of the guilt by the claimant. worker is
therefore not entitled to any relief,

Worker has not filed any document alongwith his
statement of claim. On the other opposite party bank has
filed proceedings of enquiry paper no. 4/9 to 4/13. R

1. Photocopy of charges dt. 12-9-90 papar no. 4/14
and 4/15 . :

2. Photocopy of application of worker Jasbir Singh
addressed to Asstt. Labour Commisoner (¢ Dchradun in
coniliation procecdings paper no. 4/16 to 4/18.

3. Photocopy of final order dt. 22-6-92 regarding
punishment. ‘

Al a belated stage vide list paper no. Al-21 worker
tasbir Singh has filed following documents:

1. Photocopy of letter of Regional manager dt. 5-6-90

about appointment of Jasbir singh on a deputation paper
n.b.21/1 -

2. Photocopy of letter dt. 7-9-91 of management about
deputation of Jasbir Singh paper no. 21/2

3. Photocopy of letter dt. 11-1-92 of management
directing the worker to work at BO. Patla paper no. 21/3

4. Photocopy of letter of management of the bank

addressed to the worker for reporting at branch office Balem .

paperno. 21/4

5. Photocopy of letter of Jasbir Singh dt. 17-11-89
addressed to the management of the bank paper no. 21/5
2157 .

6. Photocopy of charge sheet dt. 12-9-90

7. Photocopy of reply fo charge sheet no. 21/10

8. Photocopy of letier of management addressed to
Mr. M Juneja, Disciplinary authority dt. 7-4-91 no. 21/11.

9. Photocopy of report dt. 7-5-91 paper no. 21/12 to
2115

10. Photocopy of departmetal proceeding paper no.
211 70:21/23. :

11. Photocopy of letter of disclplinary authority
addresscd to the worker affording the oppertunity of
personal hearing 1o the worker dt. 8-11-98 paper no. 21/24

12. Photocopy of disciplinary authority addressed
to worker in the Torm of final order dt, 22-6-92 no. 21/25

13. Photocopy of final order dt. 22-6-92. paperno. 21/26

14. Photocopy of letter of Jasbir Singh the worker
addressed to the appellatte authority di. 20-7-92

15. Photocopy of mercy appeal addressed to CMD
21729,

Opposite party has filed additional documents with
the list C-24;

1. Photocopy of confession dk. 17-11-89 paper no. 25/1-3
2. Photocopy of charge sﬁegt dt. 12-9-90°
3. Photocopy of report no. 25/6 to 25/9

4. Photocopy of departmental proceedings no. 25/11
to 25/16

5. Photocopy of final order dt. 22-6-92 no. 25/17

6. Photocopy of order of appellatiee authority dated
23293 '

Worker has examined himself as a witness,

Opposite party has examined Sri PS Kapoor Manager
khurza branch of the bank, Bulandshar,

Since the worker alleged that the departmental
enquiry was not conducted in accordance with principle of
natural justice and has also stated that findings of the
enquiry officer is perversed. On 3-6-03 two issues were
framed which are as under;

1. Whether the deparmental ¢nquiry has been
conducted in violation of principle of natural justice as
alleged by the workman in his statlement of claim.

2. Whether the findings of the enquiry officer is illegal
and perversed, .

Both the issues have been decided against the worker
on 4-9-06 thereafter the worker did not produced any
evidence nor the opposite party produced any evidence.

On 22-10-07 worker appeared and opposilte party did
not appeared. Worker representative submitted orally that
the punishment inflicted of the worker is shocking
disproportionate with the misconduct therefore the court
should exercise its descrition under section 11-A and
reduced the punishment inflicted , so that the worker
derived the benfits of setirement as he has already
completed 60 years of age.and no other argument were
forwarded. \

No doubt it is true that the worker admitted the
charges and liability of the charges vide his letter dated
17-11-89 before issuing of the charge sheet itself. Worker
also admitted the charges during the proceedings of the
enquiry as it is evidence from the photo copy of the enquiry
proceeding. Money involved has also been recovered by
the bank except interest. -

Section 11-A of the ID Act empowered to the
Industrial Tribunal/Labour Court to set aside the order of
discharge or dismissal if it is satisfied that the order of
discharge/ dismissal was not justified.

Section 11-A of the Act can not be considered as

arbitrarily power on the industrial tribunal/labour court it is

well settled law that power under section 11-A has to be

exercised judicialy’and the industrial tribunal/labour court

is expected to interfere with the decision of management
under section 11-A only when it is satisfied that the
punishment imposed by the management is highiy
disproportionate to the degree of the guilt of workman

concerned.
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The learned representative of the worker has [iled
(1987) 4 Supreme Court Cases 691 Christian Medical College
Hospital employees union and another vs Christian Medical
College VcHore Association and others and state af Tamil
Nadu vs Christian MedicalCollege and others, 1 have gone
through the said case law.

In the present case the worker repeatedly withdrew
money from the diffrent accounts of valuable customers of
the bank who had reposed their confidence in the bank, so
taking any linent view for such repeated misconduct of
misappropriation of fund is such a gross misconduct which
can nol be tolertated by any of the bank management.
commifting the gross misconduct and thereafter admitting
Is no execuse even depositing the money does not
exenordte worker from the punishment. The disciplinary
authority has observed that " Mr Jasbir Singh withdrew
money fraudutently from the diffrent accounts of valuable
clients of the bank who had reposed their confidence in
the bank and placed their hard earnings/savings........ Sri
Jashir Singh prejudicated to the interest of the bank and
involved the bank in a pecuniary loss, So taking any lenient
view for such repated gross misconduct would convey
wrong signals to other staff members in particular and to
public in general.

I have, therefore, come to the coclusian that the
proposed punishment cannot be reduced and it should he
confirmed , I therefore, interest of genral public who
constitute our esteemed clientage, impose the following
punishmen! on Mr. Jasbir Singh the chargeshected
employee who is found guilty as charged.”

Looking into gravity of the misconduct of the
workman 1 am of the elear opinion that in the circumstances
the bank management had no option than to dismiss the
workman. Management of the bank can not be asked to
relain or pay to a workman who has misappropriated the
bank’s money. "diposited by the diffrent account holders.”
I am also of view that the punishment imposed on the
worker is not schockingly dispropotionate to the
misconduct and in the circumstances the order of the
disciplinary authority can not be interferred with. The
dismissal of the worker vide order dt. 22-6-92 is just fair and
legal. Issue is decided accordingly in favour of the
management and against the workman & the workman is
not entitled to any relief.

Lucknow SHRIKANT SHUKLA, Presiding Officer
2-11-2007
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[W&A1: TH-38013/30/2007 TATH - | ]
New Delhi. the 2(th November. 2007

§.0. 3470.-— In exercise of the powers conlerred

by sub-section (3) ol Section [ of the Employess’ State
Insurance Act 1948 (34 of 1948} the Central Government
herebv appoints the 1st December, 2007 as the date on
which the provisions of chapter IV {(except sections 44 and
45 which have already been brought into foree) and Chapter -V
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and V| (exceprt of sub-section (1) of Section 76 and Sections - 1 2 .3 4 5
7'{, 78.,79.and 81 which havgi already bt?en brought ix?to. force) 2 Bhandawar, Madhopur, Bhagwanpur Roorke  Haridwar
f)f the said Ac‘t shall come into force in the following areas Hajratpur, Rasolpur, ‘
in the State of Uttarakhand namely:— | Sahpur Salahpur,
Sl Name of the Revenue Revenue  District Igbalpur Km.ailpur,
No.  Revenuevillage Pargana  Tehsil Katha Khedi, Padliganda,
. Sarkadi Taharpur, Sohalpur

! 2 3 4 B Gada, Nalhadi, Saliyar
1. Matlabpur, Saliyar, Bhagwanpur  Roorke Haridwar Salahpur, Iqbalpur Deh,

Kishanpur Jamalpur, Ibrahimpur Deh, Khelpur

Nalheda Anantpur, Nashrullapur, Sherpur,

Karondi, Kishanpur, Mohitpur, Ruhalki Dayalpur,

Blilagwanbur Must., Premrajpur, Sardahisahjahapur,

Bhagwanpur, Makhan- Kadarpur Alipur Kathola,

Pur, Raipur, Banta Sahpur, Makanpur Mal@od

Kh ' di. Sis ’ Sali Alampur, Khanpur, Lathifpur

eat, l"of'a’ aliyar, Khubanpur,Lawa, Ge Moh

Salahpur, Sikandarpur Sayedpur, Hapar Sher Afganpur,

Bhainswal, Lakeshwari, Mandwar, chawoili Shabudinpur.

Puhana, Madhopur, [No.S-38013/30/2007-S.51]

Salempur Rajputana.

S. D. XAVIER, Under Secy.
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