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PART li—Section 3-—Sub-section (ii)

SRA BIHT & WA ( T WA W g ) gRT st e e wifkfe amder sl stftrred
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

foer HaRT® - . mNié'mvoE FINANCE
(Trorem Taw ) - (Department of Revenue)
Rfta T Y, T 1 AR ax, (OFFICE OF THE CHIEF COMMISSIONER OF
ST WE:W CENTRAL EXCISE AND CUSTOMS)

Pune, the 19th November, 2007
No. 05/2007-Cus(NT)

ol, 19 TEE, 2007

HEAT 05/2007-H" I G (A )

‘ ) S.0. 3539.—In exercise of the power confirmed on
WA, 3539, ~ WA TR, T 900, T 90T, e by the Notification No, 33/94-Cus (NT), dated 1-7-1994

% fieelt 30 RAf® 1-7-1994 %7 wd i @@m of the Government of India, Ministry of Finance,
33/94-4). q (71 ¢F) 30y, wew et wr wEm Department of Revenue, New Delhi, 1, hereby deciare
= T, ﬁ, TATENT) ﬂETlTé g 8 Tﬂ fod =, AT Village -Hinjewadi, Taluka-Mulshi, D'ist-lee .inthe State
el %, ma R B, W sfufrm 19621962 of Maharashtra to b(e a Warehousing Station, under

. ‘ . Section 9 of the Customs Act, 1962 (52 of 1962), for setting
T 52) O 9 F 3fiA Frolt AT RREEY T FH up Private Bonded Warehouse.

% fa erestan Vv St ww €
_ _ [F. No, VIII/48-74/PBW-HINJEWADI/CCU/PZ/07)
(w1 6, VIia4g-74/f, & 3, -ReastdidiasnT) R SHARMA, Chief Commissiofier

4935 G1/2008 9799):
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YU, 15 WAL, 2007
N 032007 -$Hd I e (A HE)

AT sR60 - W R T Haem, TR fEm,
# el g fEAF 1-7-1994 B W) sifkE de
33/94-3 7} (4 2FR) o TR, w0 wfuwR) w1 v
w50, H gAY, T T H, A Wewh ®, T
tr iR AP, 1962(1962 1 52) W AW g
o Frf g e T i % e Serrstan
Rela) wifid o o

DFL E ViTliar-177/8, & 3. -qaydeigrdsen )
R T, YET SgE

Punz, the 19th November, 2007
™o. $3/2007 Cus (NT)

S.0. 3540.—1In exercise of the power confirmed on
me by ihe Notification No. 33/94-Cus (NT), dated 1-7-1994
of the Government of India, Ministry of Finance,
Department of Revenue, New Delhi, 1, hereby declare
Village ~Raia’, Taluka-Salcete, Goa, in the State of Goato
be a Warehousing Station, under Section 9 of the Customs
Act, 1962 (52 of 1962), for sefting up Private Bonded
Warehouse,

[F. No. VI{l/48-171/PBW-RAIA/CCU/PZOT]

R. SHARMA, Chief Commissioner

7%, 19 FAE, 2007
TG 04//2007-FE7 FE Yoed (A7 2w )

LI, 3541 - YTa WER, o warerm, wers fawm,
% faoeh g f'w 1-7-1994 ®y wih sfugem dem
139440, 9} (37 20F) g0 qY, WA fER w1y
# 7u, ¥ wggr, v vsa F, T e fae o, s
frmergt &, WiE Amar S, Senes sfutE, 1962 (1962
F52) F AW 9 F 3 Pl a2 danEEy v
% fare Amsfon wyd wifim ww@m g

(L VIS -176/65, A, - ARy ErEy T

Pune, the 19th November, 2007
No. 04/2007-Cus(NT)

8.0, 3541.—In exercise of the power confirmed on
me by the Natification No., 33/94-Cus (NT), dated 1-7-1994
of the Government of India, Ministry of Finance,
Departmeat of Revenue, New Dethi, {, hereby declare Village
-"Naroa', Taluka-Tiswadi, Dist-North Goa, in the State of
Goa to be a Warehousing Station, under Section 9 of the
Customs Act, 1962 (52 of 1962), for setting up Private
Bonded Warehouse.

[F. No. VII48-1 76/PBW-NAROA/CCU/PZA7)
k. SHARMA . Chief Commissioner

AT YRH HERT A
R, 3¢ TR, 2007
TR 0920072008

WAL, 3542, —SAPIET AT, 1962 B AW 2 @ U
$ Wy ysAta sEE AU, 196101961 F 437) H
4R 10 % @os (23 @) ¥ I-Uw (vi) & gE WA
fyfrm 7 2006-07 B/ 2008-0% + T wfvm v & 3Rw
} wrfr remen e, woy” w whef 2R E

sy i wife e Frag, 92 F Pm 2z @ T s
e v A sifufrm, 196) F) VI 10 % 39-@0E
(23 | B FU-UR (vi) & TR B 3T Fd T+

{&Ale: JAAVSIST
(Twa ) /A 10( 236 ) (vi)/07-08/3930]
TH, | e, gen g
OFFICE OF THE CHIEF COMMISSIONER OF
INCOMETAX
Jaipur, the 30th November, 20(}7
No. 09/2067-08

5.0. 3542.-—In exercise of the powers confirmed
by sub-clause(vi) of clause (23C) of Section 10 of the
Income-tax Act, 1961(43 of 196 1) read wirh rule 2CA ofthe
Income-tax Rules, 1962 the Chief Commissioner of Income-
tax, Jaipur hereby approves “Satwic Jeevanshala Trust,
Jaipur” for the purpose of said Section for the A, Y.
2006-07 to 2008-09,

Provided that the society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with nule 2CA
oftlie Income-tax Rules, 1962.

[No. CCITAIPR/Ad./CIT(Coord)y 1 0(23C)(viy2007-08/
3930]
S. C. KAPIL, Chief Commissioner
WA, 11 EEA, 2007
W, 04 €T y1ek (T &) 2007
(wwr oo )

FLAT, 3543 ~U yew AuFEE, 1962 U
152 @ WU (Y) ¥ 9gd 9RA weR, 59 vaae, e
faam, ¢ faeeft @1 sifager 9@ 33/04-tm ¥eF (W
Ay RAw 1 GO, 1994 & I Wed viEG w1 FEn
Fm 3, o, 4. wa @ g, amgea, 509 IR OE,
- pargr, waniaen fral daga o vafm
A % IR W O g wfufra, (962 W U9 &
St Y T ® - 14 T M- 17, T AN &
(@ o ©) A (Tweder) o & O, IR H
U W (A eEfan ey wifva F

TR g e (208, T/72007]
< R,
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Jaipur, the ! 1th December, 2007
No. 472007-CUS(NT)-2017
(Customs)
S.0. 3543.-—In exercise of the powers confirmed

by Notification No. 33/94 Customs (NT) dated Ist July,
1994 of the Government of India, Ministry of Finance,

Department of Revenue, New Delhi, issued under clause

(a) of Section 152 of Customs Act 1962, 1, B.S.V.Murthy,
Commissicner, Central Excise, Jaipur-Tl hereby declare place
G-14 to G-17, Mewar Industrial Area (MI1A), Madri (EXT.)
IT Park, Udaipur, Rajasthan to be Warchousing Station
under Section 9 of the Customs Act, 1962 for the purpose
of setting up 100% export oriented mdel*a!cmg

{C. No. V((_ustm ns)JP- Ilﬂf’{)i'ﬁ']
B. 8. V.MURTH'Y, Commissioner
(S g W W)
% feee, 10 R, 2007
WA, 3544, ~TEEHRY T R & fan wmgw

a7 Afgwias fear W ¥ e o dwR R SR
Frrmraelt, 1962(3F FrmEe) & frw 57 3l 5B @

arex

yfaa awmar afufem, 1961 (sea sifafem) =t 1w

35 1 S9NRT (1) % @F (ii )P waarne . fitis 1-4-2005
¥ wne S Rvdfemet sefteqz, W=t it fretfafien vl
% sty Hifaw &Y O IFEAA SHwarT § it sra
e’ &Y ot F sl fRe T E, steiae- '

(1)

s W B WRE T o ovEm Awte
IFEUH & fog o smom;

(ii) SfEE WS SIO W TRET ST 30 AR

(iit)

{iv)

ol @ Wem @ dafre sTEum w0m;
S e wd)-rn v aa Iw sifufm
HI N0 288 Fi IY-YW (2) F WV ¥ g9

wfoaifia fFet SR @ ot Tm-T 3 ohar

e wUwn R T4 AfufiEm 3 9w 130 F 9y
YR (i) B ol faaoeh ywe w0 @ faa
fafey 7o ¢d s gry fafasm wafts o v
e giten fold o § dnfusn wet TR sgas
TG IR R FRYE # SR
FHR WTa AT SEuM @ R W T
qe weR URT W e faeRer @ ok Ivde
e T ol @ Wy den s R fafvaa
wenfae o faarm =t wia wega <im |

2 % QIR U% SRR ING8 & opit afy sifes -

()

Yo | & w9t (iii) F Sfewfen e @
T8 wE; e

() Y 1 @ 59V (i) § sfeafen s dan

e ford wiqa & wom; A

(M w1 % 3R (iv) § sfeten dafe
ATHIA F FIQ R T 9 < H v o
T T HW; v o

(%) T AN mmmmm T R
ITHEA F w1 TS T W e Sy

(3.) 3aa franmeh & Few 57 37 5T 9 Q afEa IR
Ffufras #9135 T wmuw (1) F@F (i) #
v & TS 3d # AW SR W vef
Ezuf '

[ swfirgeen |, 287/2007/%1H, 2034772007 -3 f4.-11)
' R we, v ot
(CENTRAL BGARYD OF DIRECT TAXES)
New Delht, the i 0th December; 2007
. 85.0. 3544.—It is hersby notified for general
information that the organization Chennai Mathemutical

Institute, Chennai has been app:oved by the Central

Government: for the purpose of clause (ii) of

sub-section (1) of Section 35 of the Income-tax Act, 1961

{said Act), read with Rules 55C and SE of the Income-tax

Rules, 1962 (said Rules), with effect froin 1-4-2005 in the

category of ‘cther institution’, partly engaged in research

activities subject to the following conditions, namely:—

() The sums paid to the approved organization shall
be utilized for scientific research;

(i) The approved organization shall carry out scientific
research through its faculty members or its enmlled
students;

({iiiy The approved orgamzat:on shalil maiztain books of
accounts and get such books audited by an
accountant as defined in the explanation to
sub-section (2) of Section 288 of the said Act and
furnish the report of such audit duly signed znd
verified by such accountant to the Commissoner of
Income-tax or the Dircctor of Income-tax having
jurisdiction over the case, by the due date of

- fumishing the return of income utider sub-section (1)
of Section 139 of the said Act;

(iv) Theapproved organization shall maintain a separate
statement of donations received and amounts
applied for scientific research and a copy of such
statement. duly certified by the auditor shall
accompany the report of audit referred to above.

2. TheCentral Government shall withdraw the approval
if the approved organization:-

(@) Faiis tc maintain books of accounts referred toin -

- sub-paragraph (iii) of paragraph 1 ; or

(b) Fails to furnish its audit report referred to in
sub-paragraph (iii} of paragraph 1 or

(¢} Fails to furnish its statement of the donations

received and sums applied for scientific research
referred to in sub-paragraph (iv} of paragraph |; or
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(d) Ceases to carry an its research activities or its
research activities are not found to be genuine; or

(e) Ceases to canform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C and
3 E of the said Rules.

[Notification No. 287/2007/F No.203/67/2007/1TA-IT]
SURENDER PAL, Under Secy.
= fazeht, 10 fageam, 2007
( 3aFT )
A, 3545 3wt fulEm, 1961 #1 URT 194%
F IINW (3) ® e (iii) ® I-Te (¥) T]W T=H
wisRral 1 WER A T, FAE TWHR RN THRga
FER I i, 7 e, 159 IU-EE & wEer
ifergfe wed # 1 |
[ ¥ 288/2007/BLE. 275/68/2007-3F. (T92) ]
&, T, T, araw gfem
New Delhi, the 10th December, 2007
{Income Tax)

$.0. 3845.—Inexercise ofthe powers canferred by
sub-clause (f) of clause (iii) of sub-section (3) of Section
194 A of the Income Tax Act, 1961, the Central Government
hereby notifies the India Infrastructure Finance Company

Limited, New Delhi, for the purpose of said sub-clause.
[Na. 28812007 F No. 275/68/2007-IT(B)]
V. N.GABA, Under Secy.

( favira dand fawm)
¢ fieett, 11 fawey, 2007

WM, 3546 — AT fafrawa aifuftgm, 1949
(1949 1 10) &1 ¥ 53 3R W&« WAl %1 ya@m w@
T, FET TR, 7y o d i fawia w, T
Hion wTh ® fir T s sfufas, 1949 =1 o
10(1) (M(i) # svay &} atw s, Ay @ wE Y
foe, snfdidtend @ am) T B, Sl 7% I WAy
gt wifén wgw Yvaw s fafits & R
e W3 TEFT TR AR 1

(. &, 18/2/2006-H130T]
2, &, SN, R uiea

{Department of Financial Services)
New Delhi, the 11th December, 2007

S.0. 3546.—In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 1949),
the Central Government, on the recommendations of
Reserve Bank of India, hereby declares that the provisions
of Section 10(1XcXi) ofthe Banking Regulation Act, 1949
shall not apply to Shri Yogesh Agarwal, Chairman and
Managing Director, IDBI in so far as they relate to his

nomination to the Board of IDBI-Fortis Life Insurance
Company Ltd.
[F. No. 1822/2006-BOA]

D. P.BHARDWAJ, Under Secy.

=% faeeht, 11 g, 2007
WA, 3547, ~UHAFa I (J9H T FhI0 39H)
4, 1970/1980 % @S 3 ® I9-@vS (1) % 9 gied
Frwrt T (STFH w1 o wE ) arfufm,
1970/1980 &1 ¥ 9 # IT-9W 3 F @S (W) A=A
wiFdl ® TE w1 g, FEG WEHR, TWEER, S
faam, 7¢ feeeh i aorm v B ol st sRw AR T
$t AR, e F W AT ¥% 9 5w & Frew

e ¥ FRye % w9 ¥ frm w2
[, €. 9/7/2007-8t31-1]
‘ . 1. fie, 9v wfew

New Delhi, the 1 1th December, 2007

8.0. 3547.—In exercise of the powers conferred by
clause (b) of sub-section (3) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980, read with sub-clause (1) of clause 3 afthe
Nationalized Banks (Management and Miscellaneous
Pravisions) Scheme, 1970/1980, the Central Government,
hereby nominates Smt. Vinita Kumar, Economic Adviser,
Ministry of Finance, Department of Financial Services, New
Delhi as a Director on the Board of Directars of Central
Bank of India with immediate effact and until further orders
vice ShriP.P. Mitra. .

[FNo.9/7/2007-BO.I]

G.B. SINGH, Dy. Secy.
A, 14 @, 2007
|, 08/2007-08
WT.2N, 3548 R o, 1962 w2 dt @
F Wy T34 amaw sfuftam, 1961 (1961 1 43a) =i
U 10 ® @UE (23 W) W IR (vi) F TN WY
it 1 ¥ T gU, WER AT YT, TR TR
Frufror = 2002-03 # fow o s S R ' 4 A
fereron wear, waq i wiefr W E
o ok offa s Fam 192 R w2 WU S
Wy g3y arge Afafgy, 1961 T O 10 F I9-EvE
(23 ©) 3 IT-4R (vi) F T F FTEY B
(o FaTts,1austy (A= )/sr/10 (239)
(vi)/07-08/4126)
. . Hve, 768 A AH
Jaipur, the 14th December, 2007
No. 08/2007-08

8.0. 3548.—In exercise of the powers conferred
by sub-clause (vi} of clause (23C) of Section 10 of the

5
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Income-tax Act, 1961 (43 of 1961) read with rule 2CA of the
Income-tax Rules, 1962 the Chief Commissioner of Inocme-
tax, Jaipur hereby approves “Shri Modi Shikshan Sansthan,
Jaipur” for the purpose of said Section for the A.Y. 2002-03.
Provided that the society conforms to and complies
with the provisions of sub-clause (vi} of clause (23C) of
Section 10 of the Income-tax Act, 1961 read withrule 2CA
of the Income-tax Rules, 1962,
[No. CCIT/JPR/AddL CIT(Coord. ¥ 10(23CYviy
2007-08/4126]
S. C. KAPIL, Chief Commissioner

e A s e
¢ fewedt, § fewa, 2007
W, 3549, — iy Faferwan afteg sifufrm, 1956
(1956 &1 102) F umy 20 #i S9-uwy (1) 3k (3) #
IYEY B Fge § awdra Fafee viteg 4 o weel
¥ T K TR, T . 29 & m Ak Refin
Tifeaa w weta feferear ufteg # vmeRr fafwa
e afufiy 3 w5l @ w9 F Fraifas faa &
Ia: w8 IF AR = 9/ 20 F I9-uw (1)
3 (3) # I B ST F, F UER TR AR
fafthee 7w =) T fafeee R Sl @ e
# wy # frerfafen st o afugam # sl o) *1 alia
§ v ool oAy B R PgR AR -
wrdta fefrear afteg, gra Pratfea
1. T WX WER,
LR
6, STaET FEF, HHE A1,
T
2 T LA 3F,
W, .
T Afswa T
et
3 mﬂﬂmﬁaﬂwﬂw
P TR,
TRE-431602
R _
(€ #-11013/5/2001-w1% (H-1)]
+.4.79. 1, Iv-afeq
MINISTRY OF HEALTH AND FAMILY WELFARE
* New Delhi, the Sth December 2607

8.0. 3549.—Whereas in pursuance of the provision
of sub-section (1) and (3) of Section 20 of the: Indian Medical
Council Act, 1956 (102 of 1956), Dr. Narendra Prasad, Dr.
M.M. Deka and Dr. Mhaisekar Deelip Govindrao have been
elected by the Medical Council of India from amongst its
members to be Members of the Post Graduate Medical
Education Committee of the Medical Council of Inida.

Now, therefore, in pursuance of the provision of sub-
section (1) and (3) of Section 20 of the said Act, the Central
Government hereby appoints following as members of the
Post-Graduate Medical Education Committee of the Medical
Council of India for a period of five years from the date of
issue of this notification :—

ELECTED BY THE MEDICAL COUNCIL OF INDIA

1. Dr.Narendra Prasad-
MS, :
6, Doctors Colony'
Kanker Bagh, Pama

2. Dr.MM.Deka,
Principal,

. Gauhati Medical College,

Guwahati

3. Dr. Mhaisekar Deelip Govindrao
Kailash Nagar,
Nanded-431602
Maharashtra

[No. V. 11013/5/2001-ME (P-1)]
K.VS. RAQ, Dy. Secy.

forewr dare=
(&t ot = fefaem)
¢ fxeelt, 31 smEEy, 2007

WA, 3550, —TATTF Hiael A (7Y @
o) afufam, 1948 (1948 ¥ 4190) Hf 4R 2 F &E
(F) % AT § BT AR TGRS T TSHEAETH,
e () | ot . sRer, wenE i 31-10-07 9
e Hiweh At # w0 3g Wi w2 )

(. | #-4330/01/2006]
i o, e wfe (e

MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 31st October, 2007,

S.0. 3550.—In pursuance of clause (a) of the
Section 2 of the Dlplomatlc and Consular Officers (Oaths
and Fees) Act, 1948 (41 of 1948) the Central Government
hereby authorize Shri P, Haridasan, Assistant to perform
the duties of Assistant Consular Officer in the Embassy of -
India, Muscat (Oman) with effect from 31st October, 2007,

[F.No. T.4330/1/2006]
PRITAM LAL, Under Secy. (Consular)

=¥ feeeh, 12 “EmR, 2007
. WA, 3551, —ToHTTE Fraet AYHD (9 &
woF) fufrm, 1948 (1948 31 4191 # w0 2 & @3
(%) % STER0 | FEY THR TS W 1 T,
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Afew srmn o A g TR TEEE H 6-11-2007 ¥
WEAE Hiae st & 1 F g WiRpd Fedt 2 1

[T, § E-4330/01/2006]
Wi o1, v WhEa (FigEr)
New Delhi, the 12th November, 2007

S.0. 3581.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948, (41 of 1948) the Central Government
hereby authorize Smt. Sushma Kumar, Assistant to perform
the duties of Assistant Consular Officer in the Embassy of
India, Addis Ababa with effect from 12th November, 2007.

[No. T. 4330/1/2006)

PRITAM LAL, Under Secy. (Consular)
74 feeett, 12 T, 2007

WA, 3552, AFA(aF Higel Afewd (vme o
o) afufrm, 1948 (1948 & 41a0) 7 90 2 % e
(F) F FFE H H19 TERR TWEGR NG &l TSIGaars,
w30 W dafa 791 gEuRA, TeEe @ 12-11-2007 @
Teraes el Afusil = F w3y g w2

(w1 | H-4330/01/2006]
Wi o, v afEa (Higen)
New Delhi, the 12th November, 2007

S.0. 3552.—In pursuance of the clause (a) of the
Section 2 of the Diptomatic and Consular Officers {Oaths
and fees) Act, 1948 (41 of 1948), the Central Government
hereby authorize Mrs, Radha Sukumaran, Assistant in
Embassy of India, Kuwait to perform the duties of Assistant
Consular Officer with effect from 12-11-2007.

[F. No. T. 4330/01/2006]
PRITAM LAL, Under Secy. (Consular)
7% feeett, 19 @y, 2007

WL, 3553 —TATH Hiaet Afuw (wog s
%) Afafem, 1948 (1948 &7 4197) *t 90 2 & &
(F) & A0 ¥ $50 TWhR YWEEN 9@ F q9H
SigemE, gaE § Ad T tew, SR St e
sl Hia, 3=9 gon fafre 91 19-11-2007 € T
Figel afuw®t =1 v w0 g wivga w2

[, | 3-4330/01/2006]

bt T, o, g wiEa (Hige)

New Delhi, the 19th November 2007
8.0, 3553.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths

and fees) Act, 1948 (41 of 1948) the Central Government
hereby authorize Smt. Renu Gautam, Assistant, ShriJ. V. 8.

Sekar, PA, Shri Umed Singh, UDC and Smt. Meera, UDC to
perform the duties of Assistant Consujar Officers in the
Consulate General of India Dubai with effect from
19th November, 2007,

[F. No. T.4330/01/2006)
P.M. MEENA, Jt. Secy. (Counsular)
73 fezdlt, 20 AT, 2007

AN, 3554, —TsAfTH B sfued (v T

o) Afuf, 1948 (1948 &0 4180 &1 um@ 2 & &

(&) & rfERsl B H=9 TR WM 9Ha H1 ¥4

HigaEd, 99 Bies W S AR & g, e H

20-11-2007 A FeRE wiael sfue = e w0 ¥y
wigsd w0 € |

[ |, A= 43300172006

@, um, B g wfen (g

New Dethi, the 20th Noveniber, 2007

$.0.  3554.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948 (41 of 1948}, the Central Government
herehy authorize Shri R. K. Duboy, Assistant 1o perform
the duties of Assistaat Consular Qfficer in the Consulate
General of India San Francsico with effect from 20th
MNovember, 2007,

[No. T.4330/01/2006]
P.M. MEENALJU Secy. (Consular)
T HATAE
=2 feeedl, 13 g, 2007

LT, 3555 51T AR 7 1o YR &7 (3187
R fawm) arfufm 1957 (1957 #120), (T8 sod 5o
TysR] 39 AU FE T E) YN 4 H -4
(1) & a9 90, 9 & TI9F, 99 1] TS 3, 3u-Ee
(1), T 22 JEE, 2007 1 THTIE, IRT TWHR g
AEE & AUYET HLA. EAF 2095, @
20 Y, 2007 BN IW AfSGEN W IUEG SgEEr H
fafaids ofiers &6t qf o, ferws I 646,23 9= (@)
T 1596.18 THT (T 2, FII Tl [0 FH & HTH

e W oy
3R, FET THR F1 9 99YFE B ™ 2, T e
afgeT @ T g § aftla S ofy @ o A

e sfawe &1

I FA HEG WER FAA yRE & (sFF 3
T erfufam &1 uiw 7 %1 39-90 (1) 3R WEw i
F1 AT FW@ B, 79E T sgqeE # afelq
645.33 FFX (FFTT) W 1593.98 THE (FRTT) Wia 1 yfd
v R ST T AT e e A Y
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1. afEn & sl o o 8y 5 i
Hem @A Aoy § @ 7(1 )7 it af@g 701

ARG 21-8-2007 F1 FrlemT wEwEE, w99, T

ddd fa, wmaw, d# s fafen, daee-1, e,
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MINISTRY OF COAL
New Dethi, the 13th December, 2007

8.0. 3555.—Whereas by the notification of the
Govemment of India in the Ministry of Coal & Mines (De-
partment of Coal) vide $.0. No. 2095 dated 20th July, 2007
issued under sub-section (1) of section 4 of the Coal Bear-
ing Area (Acquisition & Development) Act, 1957 (20 of
1957) (hercinafter referred to as the said Act) and. pub-
lished in Part II, Section-3, sub-section (ii) of the Gazette of
India dated 22-07-2007 at pages 4755 10 4756, the Centrai
Goverument: gave notice of its intention to prospect for
coal in 64623 hectares (approximately) or 1596.18 Acres
(approximately), of the lands in the locality speclﬁed inthe
Schedule annexed to that notification.

And wheras the Central Government is satisified that
coal is obtainable in a part of the said lands described in
the schedules appended to this notification.

Now, therefore.,.in-exercise of powers conferred by
sub section (i) of Section-7 of the said Act, the Central
Govemnment heasly gives notice of its:intantion to acquire
the lamd. measuring 645.33 hectares. (approximately) or
1593.98 Acres (approximately) in all rights in the schedule
appended hereto.
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1. The plan bearing No. NTPC/CM/SEC7(1YCHATTI
BARIATU/07/01 dated 21/08/07 of the area covered by
this notification may be inspected in the office of the Gen-
eral Manager-Coal Mining, NTPC Ltd. ist floor, PDIL Build-
ing, Sector-1, Noida, Uttar Pradesh or in the office of AGM(I/
c), Chatti Bariaty Coal Mining Project, NTPC Ltd. Opposite
Laxmi Petrol Pump, Old Benaras Road, Nawabganj,
Hazaribag-825301 or at the office of the Chief General
Manager (Exploration Division), Central Mine Planning and
Design Institute, Gondwana Place, Kanke Road, Ranchior
at theoffice the Coal Controller, 1, Council House Street,
Kolkata-700001 or in the office of District Coliector, District

2. Attention is hereby invited to the provisions of
Section 8 of the aforesaid Act which provides as follows:
Objection to Acquisition:

8(1) Any person intrested in any land in respect of
which a notification under sub-section (1) of Section 7 has
been issued may, within thirty days of the issue of the
notification, object to the acquistion of the whole or any
part of the land or of any rights in or over such land,

Explanation :

" (I) It shall not be an objection within the meaning of
the section for any person to say that he himself desires to
undertake mining operation in the land for the production

of the coal and those operations should not be undertaken
by the Central Government or by any other person.

2) Evcty ObJecnon under sub-section (1) of Section
8 shall be made to the Competent Authority in writing and
the Competent Authority shall give the objector an oppor-
tunity of being heard either in person or by a leagal practi-
tioner and shall , after hearing all such objections and after
making such further enquiry, if any, as he thinks necessary,
cither makes a report in respect of the land which has been
notified uder sub-section (1) of Section 7 or of rights in or
over such land, or make diffreent reports in respect of
different parcels of such lands or of rights in or over such
land, to the Central Government containing his recommen-
dation on the objections together with the record of pro-
ceedings held by him for the decision of the Government.

(3) For the purpose this Section, a person shall be
deemed to be interested in land who would be entitled to
claim an interest in compensation if the land or any rights
in or over such land where acquired under this Act.

(4) The Coal Controller, 1, Council House Street,
Kolkata-700001, has been appointed by the Central Gov-
emment as the Competent Authority under Section 3 of
the said Act vide notification number 5.0. 3629, published
inpart-II, Section 3, sub-section (i) of the Gazette of India
dated the 9th September, 2006, which was subsequently
amended vide number 5.0 2307 published in part-1I Sec-
tion 3, sub-section (ii) of Gazette of India dated the 18th
August, 2007.

LAND SCHEDULE
Chatti Bariatu Coal Mining Block

North Karanpura Coal Fields
District: Hazaribagh, Jharkhand State
All Rights

(A) Revenue Land

Sl. Village Thana Thana District Total. Remark

No. No Area
_ (Approx.)
Hectare. Acre.

O Chatti Kemadsi 14 Hazaribagh 18538 457.89 Part
bariatu '

02 Jordag Keradari 15 Hazaribagh 161.72 39945 Pant

03. Pagar Keradari 19 Hazaribagh 236.52584.20 Part

Total 583.62 1441.54
(B) Forest Land
Sl Village Thana Thana District Total Remark
No. No. Area
Hectare. Acre.

01, Chatti Keradari 14 Hazaribagh 4.57 11.31 Part
bariatu

02.Jordag Keradari 15 Hazaribagh 32.74 80.87 Part

03. Pagar Keradari 19 Hazaribagh 24.40 60.26 Pan

Total 61.71 152.44

Summary: ,

(A) Total Revenue Land: 583.62 hectares (Approxunately)
= 1441.54 acres (Approximately)

(B) Total Forest Land: 61.71 hectares (Approximately) =
152.44 acres (Approximately)

(C) Grand Total (A+B): 645.33 hectares (Apporoximately)-
1593.98 acres (Approximately)

List of Revenue Plots to be Acquired

1. Plot Nos to be acquired in village Jordag:

2(Part), 4(Part), 5 to 11, 12(Part), 13 to 449, 450( Part),
451 to 458, 459(Part), 460( Part), 462( Part), 466(Part),
468(Part), 537(Part), 538( Part), 539( Part), 540(Part),
541 to 546, 547(Part), 548 t0561, 562(Part), 563 § 578,
579(Part), 580 to 583, 584(Part), 585 to 587, 588( Part),
590(Part), 591(Part), 592(Part), 593, 594(Part),
595(Part), 597(Part), 608(Part), 609, 610, 611(Part),
612( Part), 622(Part), 1031(Part), 1032, 1033, 1034,
1035( Part), 1036( Part), 1037(Part), 1038( Part), 1039,
1040, 1041(Part), 1042( Part), 1043( Part) , 1044(Part),
1045( Part), 1056(Part), 1057(Part), 1058(Part),
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1059(Part), 1060 to 1282, 1283 (Part), 1284 to 1286,
1287(Part), 1288, 1289(Part), 1290(Part), 1291(Part),
1310(Part), 1665( Part), 1682(Part), 1685( Part), 1686
101799, 1300( Part), 1801 (Part),, 1802 to 1851, 1852(Part),
1853(Part), 1854(Part), 208/1956, 1232/1948, 1220/1959,
124371960, 177/2020, 2/2022( Part) , 4/2024( Part).

2. Plot Nos. to be acquired in village Pagar:

1(Part}, 3(Part), 4CPart), 5(Part), 6 to 29, 30(Part),
31(Part), 48(Part), 49 to 67, 68(Part), 69 to 135,
136(Part), 137 to 277, 278(Part) 279 10299, 300( Part},
301 to 322, 324 to 641, 642( Part),, 643( Part), 648(Part),
655(Part), 662( Part) , 663(Part ), 664( Part), 666( Part),
667, 668(Part), 669(Part), 670(Part), 722(Part),
723(Part), 724(Part), 725(Part), 726 to 733, 734(Part),
735, 736(Part), 745( Part), 746( Part), 747 , 748 749 (Part),
750(Part), 751,752 Part), 753( Part), 755(Part), 756(Part),
757(Part), 758, 759(Part), 760 to 853, 854(Part),
855(Part), 857(Part), 858, 859( Part], 861(Part),
862(Part), 8¢3(Part), 864, 865, 866, 867, 868(Part),
B69(Part), 870(Part), 889(Part), 890(Part) 891(Part),
894(Part), 895(Part), 896(Part), 898(Part), 899(Part),
900, 901(Part), 902(Part), 903, 904, 905(Part) 906 to
929, 930(Part), 931(Part), 932(Part), 933 to 1205,
1206(Part), 1207(Part), 1208(Part), 1209 to 1260,
1261(Part), 1262, 1263, 1264, 1265(Part), 1266 to 1273,
1274(Part), 1275 101652, 1653( Part), 1654(Part) 1655,
1656,1657, 1658(Part), 1668(Part), 1669(Part),
1670( Part), 1671(Part), 1715(Part), 1716, 1717(Part),
1721(Part), 1722(Part), 1747(Part), 1749(Part),
1905(Part), 1909(Part), 1910, 1911, 1912( Part), 1913,
1914(Part), 1931(Part), 1932, 1933(Part), 1934(Part),
2187(Part), 2203(Part}, 2204, 2205(Part), 2206(Part),
2207(Part), 2222(Part) , 2223( Part), 2226( Part) , 313/2927,
396/2028, 397/2929, 405/2930, 681/2931, 1180/2932,
1267/2933, 599/2934, 11/2981, 73/2982, 76/29%3, 76/2984,
76/2985, 76/2986, 76/2987, 76/2988, 76/2989, 76/2990,
76/2991, 87/2992, 87/2993, 87/2994, §7/2995 , 2994/2996,
1148/3001, 3001/3002, 110173003, 2995/3004, 87/3005,
668/3006.

3. Plots. Nos. to beacquired In village Chatti Bariatu:

121(Part), 122 to1 567, 1568(Part), 1569(Part) 1572(Part),

1595(Part), 1596(Part), 1597(Part}, 1598 10 1719,
1720(Part), 1721, 1722, 1723(Part), 1724(Part),
1725( Part), 1909(Part), 1910( Part), 1911(Part), 1912
101921, 1922(Part), 579/2017, 561/2018, 500/2019,
74412020, 126/2059( Part) , 126/2070( Part) , 126/2071 (Part),

Line A-A1-A2-B: -

~ LineB-C:

LineC-C1-C2-C3-D:

126/2072(Part), 126/2073(Part), 126/2074(Part),
126/2075(Part ), 1262076, 126/2077(Part), 12672078 (Part),
126/2079( Part), 126/2080, 12672081, 126/2082,
126/2083,126/2084( Part) , 126/2085, 422/2086, 422/2087,
422/2088, 422/2089, 546/2090 2090/2091, 371/2092.

List of Forest Plots in the area applied w/s 7 (1):

1. Plot numbers to be acquired in village Chattibariate: 121.

2. Plot numbers to be acquu'ed in village Pagar: 48, 87,

135,136 and 666.

3. Plot numbers tobe acqulredmvnllageJordag 2, 12 13,
2024 and 2022.

The above forest plots are already mculded in above
mentioned revenue plots.
BoundaryDescﬁptionoftlleBlockAmtobellotlfeduIs
7(1):
The line starts from point ‘A’
at the north -west comer of the
village ‘Chattibariatu’ passing
through the Plot Nos. 121 upto
point Al, it moves further
through plot No.4 upto point
A2 and moves further in the
same direction through plot
Nas, 2069, 2070,2071, 2072,
2073,2074,2075,2078 and ends
atthe points ‘B’ on the north-

.east boundary of the said
village.

. The line starts from point ‘B’
at the north-west boundary of
the village Pagar and passing
through the plot Nos. 5,4, 3, 1,
6,30,68, 136, 670, 669, 668,666,
664, 663 and end at the point
‘C' on the north-east of .
‘boundary corner of the said .
village. -

The ling starts from point ‘C"
at the north-east of village .
Pagar moves scuthwards
through the plots No. 662,
300,656,655, 654,346,648,642,

1722, 723, 724, 725, 734, 736,
759,757,756, 755,753,752, 750,
745, 749, 746, of village Pagar -
uptopoint Cl thereaficrthe line -
moves. along the eastern
boundary of the same village
through plot Nos. 746, 747,
846 .upto point C2 and
then it moves towards Fast
upto point C3 through piot
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nos. 846, 847, 853 and 855. The boundary of village Jordag
line further moves southward passing though the plot nos.
through plot nos. 856, 857, 859, 1852, 1851, 1854, 1853,'1854,
861,862, 863,869, 870, 868, 889, 1665, 1682, 1801, 1880, 1799,
890, 891,894, 895, 896, 899, 898, 1685, 1686, 1291,'1290, 1287,
901, of village Pagar and ends 1310, 1056, 1058, 1059, 1045,
at point ‘1>’ on the plot no. 902 1044, 1041, 1042, 1039, 1038,
of the said village. 1037, 1036, 1035, 1031,450,458,

Line D-E: The line starts from point ‘D’ 439,460,462, 547,466, 547, 540,
at the Plot no. 902 of the :3?53;"253:;5;75&5-5&4,55::,
Village Pagar passing through y 274, I3, 39, 284, JB0,
theplotn:f. 221’23;?2223, 2222, 608, and ends at point ‘G’ near
905, 2207, 2206, 2205, 2203, 930, the south-west boundary of
931,932, 1206, 1207, 1208, 1210, the village Jordag. '
1934, 1933, 1931, 1261, 1914, Line G-H: The line starts from ‘G’ at the
1912, 1909, 1905, 1748, 1274, south-west corner -of the
1747,1722,1721, 1717, 1715, villags Jordag moves
1671, 1670, 1669, 1668, 1653, northwards ﬂ“'ws"l the plot
1654, 1658 and ends at the nos. 612, 611, $62, 622, 2024,
point ‘E’ on the western 12,2022, 2 of the said village
boudary of said village. and end at the point "H' on the

Line BE-F: The line starts from point 'E’ at north comer of the-said village.
the south-east boundary of Line H-A: The llne starts from point ‘H'
‘the village Chattibariatu at the north-west boursdary of
passing through the plot nos. the viltage Jordag.and passing
1720, 1721, 1725, 1724, 1723, through the Plotno. 121 of the
1709, 1910, 1911,192], 1922, village Chattibariatu ends at
1597, 1596, 1595, 1266, 1572, the point ‘A’ on-the orth-
1565, 1569, 1568, and ends at west corner of the village
the point ‘F* on the South- Chattibariatu.

. West of the said village. | [F. No. 43015/ RIW-T]

Line F-G: The line starts from line
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MINISTRY OF ENVIRONMENT AND FORESTS'

New Delhi, the 12th December, 2007

$.0. 3556—in exercise of the powers conferred by Section 5(1)/Section 19(1) of the Right to Information Act,
2005, the following officers of the Ministry of Environment and Forests are hereby designated as Central Public Information
Officers Appellate Authorities etc, in respect of the specific subject matters mentioned against their names. X

1. Officers of the level of DIGF/Director/Additional Director/Deputy Secretary/AIGF designated as Central Public
Information Officers under Section 5 (1) of the Act.
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S.No. Designation Tele. No. Subject matter
1 2 3 4
1. Smt Rekha Pai, T.No.24362875 Forest Protection Division & Joint Forest Manage-
DIGF rekhapai2003@yahoo.co.in ment (JFM) Cell, LULUCF under United Nation Frame
Intercom No. 515 work Convention on Climate Change (UNFCCC)
2 Shri]. V.Sharma, T.No.24360549 Forest Policy, NFAP, Forest International Cooperation
DIGF jvsharma@ment.delhi.nic.in (FIC) & National Forest Commission (NFC)
Intercom No. 520
3.  ShriBipinBehard, T.No.24360704 Survey & Utilization, ITTO
DIGF b.behari@nic.in
Intercom No. 503
4 ShriA K. Johari, T.No.24364624 Forestry Research and Training, Asia-Pacific Forest
DIGF(RT) johari60@yahoo.com Invasion Network (APFISN), International Network
Intercom No. 513 for Bamboo and Rattan (INBAR), Administrative and
Financial matters of Indian Council Forestry Research
and Education (ICFRE), Dehradun, Forest Survey of
India (FSI) Dehradun Indira Gandhi National Forest
Academy (IGNFA), Dehradun, Directorate of Forest
.Education (DFE), Dehradun and all matters of Indian
Plywood Industries Research and Training Institute
(IPIRTI), Bangalore and indian Institute of Forest
Management (IIFM), Bhopal.
5. ShriC.D. Singh, T. No. 24363984 Forest Conservation
AIGF cdsinghl 987@rediffmail.com  {Forest (Conservation) Act, 1980}
Intercom No. 523
6 Shri Umakant, T.No. 24363974 Work related to EAP/NE Cell, in addition to existing
_AIGF ukant]1996@yahoo.co.in work of FPD
Intercom No. 517 '
7 Shri A.K. Joshi, T. No. 24363970 Forest Conservation
AIGF ak joshi@nic.inaditya44@ {Forest (Conservation) Act, 1980}
hotmail.com - '
Intercom No. 512
8  Shri Sanjay Kumar, T.No.24362416 NAEB, FDA/NAP (12 States), Policy matters related
DIGF - skumar_ifs@yahoo.co.in to afforestation, 20 Point Programme, M&E, Communi-
-Intercom No. 705 cation & united nations Convention to Combat
Desertification (UNCCD)
9.  ShriD.Jana, T. No. 24362497 FDA/NAP (10 States), Grants-in-aid for Greening India
AIGF debasisjana2002@ scheme, Development of Forest Villages Schemes,
rediffmail.com Gram Van Yojana Scheme and National Afforestation
Intercom No. 706 and Eco-Development Board (NAEB)
10. Shri D. Jana, T. No. 24362497 NAEB, FDAs/NAP (6 states), Policy matters related to
AIGF debasisjana2002(@ NAP, tree planting on farm lands and CEMDE
Intercom No. 706
11.  Shri Anmol Kumar, T.No.24362813 wildlife, Wildlife Regional Offices, World Heritage
DIGF ' akab6@indiatimes.com Convention, National Zoological park, Central Zoo

Intercom No. 519

Authority, National Board of Wildlife, matter relating -
to International Conservation union, Convention on
Migratory Species, UNESCO.
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12 Dr. R Hasan, T. No. 24360734 Wildlife Management matters
Director (Scientific) hasan-mef@nic.in
Intercom No. 740
13, ShriPramod T. No. 24361795 Wildlife, Convention on International Trade on
Krishnan, jd-wl@nic.in Endangered Species (CITES), Project Elephant,
Jt. Director (WL)  Intercom No. 717 National Parks & Sanctuaries
14, Shri Ganga Singh, T.No.23389883 All matters relating to National Tiger Conservation
Jt. Director gangal965@hotmail.com Authority (NTCA)
15. RaoMuralidhar  T.No.24360772 Indian Forest Service
Chakilam
Director agmu 070.ifs@nic.in Cadre Management except AGMUT Cadre
Intercom No. 435 :
16,  ShriSatish Agarwal, skagrawalsatish@yahoo.co.in Administration & Public Grievance Redressal Cell,
Director satish. ka(@nic.in Establishment of Regional Offices-Creation and
o Intercom No. 505 continuation of posts.
17 ShriSurendra Kumar, T. No.24361613 " General Administration & Parliament FC Cases/Finance
_ Director kr063@ifs.nic.in of Regional Offices and CP Division
Intercom No. 116 :
18.  ShriVijayKumar, T.No.24366841 Vigilance matters
Director (Vig) kravij@yahoo.com :
Intercom No. 535 -
19.  Shril.L. Chugh, T. No. 24364303 Forest Establishment
Director jlchugh@nic.in
Intercom No. 918
20.  Shri Sanjeev T. No. 24368442 National River Conservation Directorate (NRCD)
Swaroop, dirnrcd@nic.in Administration Co-ordination of 1C & Training
Director Intercom No. 140 - Budget, . :
Annual Plan, Co-ordination of Parliamentary matters/
committees, Committees of NRCA, Coordination work
of NRCP/GAP including parliament Questions,
matters of general nature requiring co-ordination, Co-
ordination of YAP, Works of oublicity, public partici-
_ pation and Media.
21. ShriB. Sikka, T. No. 24365020 (i) NRCP Works of U.P., Punjab, H.P., Haryans
Director (Scientific) b sikka@yahoo.com Rajasthan '
Intercom No. 122 (ii) Complete coordination cf Jiv A Study
(ifi) NLCP works of J & K
22.  Shri Yogesh Sharma,  T.No. 24366008 NRCP Works of Kerala, Goa & Uttarkhand and NLCP
Director (Scientific)  Yogesh-mef@nic.in Works of Uttarkhand. '
Intercom No. 141 - _
23. Dr.(Mrs)R Dalwani T.No.24364789 (a) NLCP Coordination and works of NLCP forall
Director (Scientific)  r dalwani@yahoo.com State other than J&K Uttarkhand & West Bengal.
Intercom No. 142 (b) R & D Projects.
‘ (c) Water Quality Mnitoring of Rivers under NRCP
including sediments and Analytical Quality Control.
(d) Performance Monitoring of STPs
24.  Shri. Lalit Kapur, T. No. 24368526 NRCP works of Tamil Nadu, Delhi & West Bengal,
Addl, Director lkapoorZ000@yahoo.com and NLCP works of West Bengal.
Sicientific) Intercom No. 143

4935 GI/07—4
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25.  Shri. Rajiv Sinha, T.No. 24363869 NRCP works of Gujarat Maharashtra, Bihar, Jharkhand
Add|. Director rsinha54@yahoo.com and Andhra Pradesh.
(Scientific) Intercom No. 133
26.  Shri. B.B. Barman, T. No. 24363007 NRCP works of Orissa, North-East State, MLR .,
Addl. Director Bidhu-mefi@nic.in Chattishgarh and Karnataka
(Scientific) Intercom No. 118
27, Dr.S.Kaul, T. No. 24360492 Ramsar Convention & National Wetlands Conserva-
Director 26178917(R) tion Programme, SACON as Centre of Excellence
{Scientific) Kaul52@yahoo.com
Intercom No. 602 .
28.  Shri. Vivek Saxena, T. No. 24367077 -G.B. Pant Himalayan Institute of Environment
Director "hr062@ifs nic.in Development (GBPHIED) & International Centre for
Intercom No. 431 Integrated Mountain Development (ICIMOD) Cadre
Management of AGMUT Cadre of India Farest Service
(IFS)and ACR Cell of IFS Officers
29, Shri. RK. Sethi, T. No. 24362252 Climate Change (CC) (including CDM & UNFCCC),
Director rksethi@nic.in Global Warming & Kyoto Protocol
Intercom No. 135 : :
30.  Dr.Jag Ram, T. No., 24367640 Control of Pollution (CP)
Director Jagram@nic.in - Environmental Authorities
(Scientific) Intercom No. 739 - Eco-cities
- Pollution Awards
31. Dr.).R. Bhatt, T. No.24363962 Coral Reefs & Mangroves except CRZ, AICOPTAX
Director jrbhatt@nic.in (All Coordinated Project on Capacity Building in Tax-
(Scientific) Intercom No. 546 onomy, CES on Medicinal Plan foundation of Revitali-
: zation of Local Health Tradition (FRLHT) and Janaki
Amal National Award for Taxonomy
32, Dr.A. Duraiswamy,  T.No.24642176 Ozone Cell & Montreal Protocol
Director ozone-mefi@nic.in
{Scientific)
33, Dr.(Mrs) Ranjini T. No. 24363964 Genetic Engineering Approval Committee (GEAC) &
Warrier, Director warrier@nic.in Bio-safety Protocol
{Scientific) Intercom No. 530
34, Shri. Jai Narayan, T.No.24361952 Hindi (Official language}
Director (O)
Intercom No. 625
35.  Dr.G.V.Subrahmaniam, T. No. 24364594 All general issues and issues relating to Environmental
Director gvs moef2005@yahoo.co.in Impact Assessment (EIA) Notification and Industrial
(Scientific) Intercom No. 601 Projects except Oil, Gas and Petroleumn and Distilleries
sector.
36. Dr.S.K. Agarwal, T. No. 24362434 Impact Assessment (1A)
Director skag(@nic.in - Thermal Power Projects,
(Scientific) Intercom No. 545 - Mining Projects &
-Nuclear Power Projects
37.  Dr.P.L. Ahujarai, T. No. 24363973 Impact Assessment ([A)
Director plahujarai@yahoo.com - Non-Coal Mining Projects in AP, Karnataka, Kerala,
(Scientific) Intercom No. 174 Tamil Nadu, Goa, Chandigarh and Maharashtra and
Industrial Projects of Oil, Gas and Petroleum and
‘Distilleries sector.
38.  Shri Bharat Bhushan, Tel No. 24360793 Impact Assessment (IA)

Director
{Scientific)

Bhushan-mefi@nic.in
Intercom No.516

Construction Projects in all states except Maharashtra
and Haryana
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39. Dr.T.Chandni, T.No.24363963 Impact Assessment (IA)
Director t.chand203@yahco.co. uk - Coal Mining Projects
(Scientific) Intercom No. 172 :
40. Shri R.C. Meena, T.No.24360783 - National Green Corps/Eco-clubs
Director (EE) rc.meena@nic.in - Participation of Ministry and its allied officers in
Intercom No. 906 Exhibitions/Fairs.
- Grant of financial assistance for other awareness
* Programmes.
- Grant of financial assistance for organlzatlon of
training programmes.
41. Dr. Naseem Ahmed,  T.No.24363677 Eco-system Research Programme & Eastern and Western

0

43.

45.

47,

48.
49,

50.

5L

Director
(Scientific)

Shri Ashok Bhatia,
Director ,
(Scientific)

Dr. (Mrs) Chanda
Chaudhary
Director
{Scientific)

Dr. M. SubbaRao,
Director
{Scientific)

Dr. (Mrs) Manju Raina,

Addl. Director
(Scientific)

Shri R.N. Jindal,
Addl. Director
{Scientific)

Dr. S. Bhowmik,
Addl. Director
(Scientific)

Dr.K.C. Rathore,
Addl. Director
(Scientific)

Shri S. Jagannathan,

Director .

Shri A. Aundeeswaran,

Supdt. Engirieer
{ccyy

Dr. EV.Muley,
Addl. Director

naseem552004@yahoo.co.in
Intercom No. 927

T.No.24367625
forabhatia@yahoo.com
Intercom No. 552

chhanda-c@yahoo.com

T.No.24361410
wowsubbarao@yahoo.co.in
Intercom No. 7238

T. No. 24360270
Mraina99/@yahoo.com
Intercom No. 117
T.No. 24366347
mjindal@yahoo.com
Intercom No. 556

Tel No.

24362827
bhowmikg@menf
.delhi.nic.in

Intercom No,

539

T.No.24360789
rathore27{@yahoo.com
Intercom No. 144
T.No.24360678
jsrr999(@yahoo.com
Intercom Mo, 322

T. No. 24360588
seccumef{nic.in
Intercom Mo. 725

‘T. No. 24364593

evmuley@nic.in

Ghat Research Programme, Thematic Expert group (A
& B) on conservation and Sustainable Utilization of
Natural Resource,

Environment Research Programme (ERP), Research
Proposals related to economic and social environmental
issues, Thematic Expert Group on Prevention, Abate-
ment and Control of Pollution & Thematic Expert Group
on Economic and Social lssues.

Chemical Safety in Maximum Accident Hazard (MAH)
Unit

Biomedical Waste Management (Management & Hand-

ling) Rules, Hazardous Waste (Management & Hand-

ling) Rules, Batteries (Management & Handling Rules,

Basel Convention on control of trans-boundary move-

ment of hazardous waste & Standing Committee on

Hazarodous Waste

Control Pollution (CP)

- Water Quality, recognition of laboratones and Indus-
trial Pollution

Control of Pollution (CP)

- Air Pollution, vehicular & noise pollutlon

Impact Assessment (IA)

River Valley Sector (Irrigation & Hydro
Electric Project)

Ecologically Senstive area notifications

Impact Assessment (JA)
Construction Projects in Maharashtra and Haryana

Integrated Finance Division on Environment & NRCD

Planning and construction works like office buildings,

"Laboratory buildings, residential quarters, Herbarium,

Museums, Landscaping of subordinate offices of the
Ministry.

Botanical Survey of India (BSI), Zoological Survey of
India (ZSI), Botanic Garden of Indian Republic (BGIR)




9826 THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929 ~ [Parr II—SEc. 3(ii)]
(1 (2) (3) (4)
(Scientific) Intercom No. 558 ,

52.  Dr.RK. Rai, T. No. 24367669 - National Bio-diversity Authority (NBA), Man and
Addl. Director {0)2625098 (r) Bio-sphere Programme (MABP) & Entities of In-
(Scientific) ramakrai(@yahoo.com comparable Value Regulations

Intercom No. 612 - UNDP_CCF 1I Orihects ib (a) Medicinal Plants and
(b) Biodiversity Conservation through Community
Participation CES/IISc, Bangalore,
Assistance to Botanic Gardens

33.  Dr.Sujata Arora, T.No. 24361601 Convention on Biclogical Diversity (CBD) & National
Addl. Director sujatai@nic.in Bio-diversity Strategy & Action Pian (NBSAP)
{(Scientific) Intercom No. 737

54.  Dr.P.B. Rastogi, T. No. 24367668 Impact Assessment (Industry)

Addl Director pb.rastogi@nic. in
(Scientific) Intercom No. 550

55.  Dr.M. Hota, T.No. 24367663 Capacity Building Project on Bio-safety & Environ-
Addl. Director hota@nic.in mental Health
(Scientific) Intercom No. 914

56. Dr.M. Salahuddin, T. No. 24364595 Clean Production/Clean Technology
Addl. Director msal2000@hotmail com
(Scientific) Intercom No. 743

57, Dr. Senthil Vel, T.No.24360694 Coastal Regulation Zones (CRZ) and Infrastructure
Add!. Director senthil. vel@nic.in Projects
(Scientific) Intercom No. 744

58 Shrilshwar Singh, T.No.24362755 Legal Cell
Sr. Legal Officer Intercom No. 614

59.  Dr. Saroj, T. No. 24364067 Wworld Bank Industrial Development Capacity Project
Addl Director sarojmoef{@yahoo.com - Rotterdam Convention
(Scientific) Intercom No. 751

60.  Mrs. Sujata Khaparde, T.No.24360379 - Centre for Environment Education, Ahmedabad
Addl. Director sujata mk @yahoo.com - CPR Environmental Education Centre, Cheenai
(Scientific) Intercom No. 557 - Setting Up new Centres of Excellence

- National Environment Awareness Campaign (NEAC)

- Global Leraning and Observations to Benefit the
Environment {GLOBE) Programme

- Formal Environment Education including Coordina-
tion with MHRD, NCERT and State Education
Department :

- Strengthening of Environment in Professional courses

- Environmental Appreciation courses through 1IGNOU.

61. Mrs. Rita Khanna, T.No.243676064 - Grant of financial assistance for Seminars/Symposia/
Addl. Director rita khanna 2000{@yahoo.com Workshops
(Scientific) Intercom No. 176/173 - Grants-in-aid to Professional Societies/Institutions

- Grants of financial assistance for publications on
Environment
-allwork related to Library

62, Dr. AK. Tyagi, T.No.24367670 Pitamber Pant National Environment Fellowship,
Addl. Director Intercom No. 609 Dr. B.P. Pal National Environment Fellowship for
(Scientific) Bio-diversity, Thematic Expert Group on Conservation

and Management of Wildlife and Animal Welfare

63. Dr. RK. Suri, T.No.24361668 NNRMS Programme

Addl. Director
(Scientific)

tk suri@yahoo.co.uk
Intercown No. 913




65.

67.

70.

71

73.

74.

75.

76.

1.

DS(AW)

Ms. 5.V, Auluck,
Addl. Director

Mrs. Sanchita Jindal,
Addl. Director

Dr. H. Ahmed,

Addl. Director

Shri Sameer Srivastava,

DS{C-D

Ms. Pratibha Raj,

Dy. Secretary
(PCand T&E)

Smt. S. Ghosh Roy,
Dy. Secretary

Ms. Dias Ermelmdi
Maria

J, Dy. Secretary
Shri K.V. Mathew,
Dy. Secretary

ShriP.S. Sharma,
Dy. Secretary (GC)
Shri Uday Shankar,
Dy. Secretary, (IFD)

Shri C.L. Langain,
Dy. Secretary

Shri Manoj Sethi,
Controller of
Accounts

Ms. Gur Pyari,
Addl. Adviser (Eco)

anjani.moefi@yahoo.com

TeleNo. 24367685
Intercom No. 538
Tele No. 2436 1669/752

Tele No. 24361669/123

Tele No. 24362612
sameer.ks@nic.in
Intercom No, 603
Tele No. 24366739
pratibha.raj@nic.in
Intercom No. 745
Tele No.

Tele No. 24360667
Maria. dias@nic.in

UntercomNo. 610

TeleNo. 24367631

kv.mathew@ nic.in

Intercom No. 527

- Tele No. 24360659

Intercom No. 616
Tele No. 24362387

drudayshanker@.gmail.

com.
IntercomNo.914

Tele No. 24360769
Intercom No. 604

Tele No. 24361116
sirsaborn(@yahoo.
Intercom No. 157

Tele No. 24368843
Intercom No. 925.
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64, ShriAnjani Kumar,  Tele No. 23318553

- Animal Welfare including Animal Welfare Board
matters in the MoEF

IA Monitoring

IA- matter related to industry sector.
EIA notification-policy

NRCD-matter

International Cooperation (IC& SD II)

Plan Coordination, Trade and Environment, Regional
Offices (HQs)

- Environment Policy and Law & Sustainable
Development & International cooperation
Eco-Development Forces Schemes, IPYM Awards, NE
Cell, E-governance, National Afforestation and ECO
Development Board (NAEB)

Media & National Museum of Natural History (NMNM)
- Media

General Coordination, Right to Information Act (RTI)
& Internal Work Study Unit

Integrated Finance Division on Forests, NAEB &
Wildlife

NGOCell

Scrutiny of budget proposals-Preparation of budget

estimates-

- Interaction .with Plan Coordination regardmg Plan
Budget.

- Scrutiny of proposals for inclusion in Supp]ementary
Demands for grants.

.- Processing of Re-appropriation proposals both within

the Powers of Ministry and beyond the Powers of
Ministry.

_- Preparation and Printing of Demands for Grants.

- Submission of Action Taken Notes on Draft/Audit
paras.

- Scrutiny and allocation of funds under Ioans to

Government Servants.

- - Disbursal of salaries and other allowances

- Disbursal of Grants-in-aid

- Taking out periodical expenditure statement etc.
Economic Cell, Member-Secretary, Cell on Sexual
Harassment against Women
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IL. Officers of the level of Joint Secretary/IGF/Adviser designated as Appellate Authorities under Section 19(1) of the

above Act.
S1. No. Designation Tele. No. Subject Matter
1 2 3 4

L

o

7.

Shri Raghu Menon,
Additional Secretary
& FA

Shri G. Balachandhran,
Joint Secretary

Shri J.M., Mauskar,
Joint Secretary

Shri R.K. Vaish,
Joint Secretary

Shri Sudhir Mital,
Joint Secretary

Dr. B.P. Nilaratna,
Joint Secretary

Shri A K. Goyal,
Joint Secretary

Tele Fax 24362388
rmenon. moco(@nic.in
Intercom No. 437

Tele No. 24362551
gb-mefi@.nic.in
Intercom No. 621

Tele No. 24364687

Jm. mauskar@nic.in
Intercom No. 418

Tele No. 24360634
vaishrk@nic.in

Intercom No. 4153

Tele No. 24363956, 23314932
mital sudhir@nic. in
Intercom No. 414

Tele No. 24361712
jsbpn-mef@nic.in
Intercom No. 408

Tele No.24361774

akg@nic. in

Intercom No. 440

- Examination and Concurrence of SFC/EFC/CCEA pro-
posals of the Ministry.

- Deputation abroad.

- Release of Grants-in-aid

- Financial matters of the Ministry

- Remuneration received by Officers and employees,

- Preparation and Printing of Demands for Grants.

- Submission of Action Taken Notes on Draft/Audit
pars

National Bio-diversity Authority (NBA}, Man and Bio-

sphere Programme (MABP) & Entities of Incompa-

rable Value Regulations,

E-Governance, Convention on Biological Diversity

{CBD) & National Bio-diversity Strategy & Action

Plan (NBSAP), Animal Welfare including Animal Wel-

fare Board, Genetic Engineering Approval Committee

(GEAC)

Climate Change (CC) (including CDM & UNFCCC),

Global Warming & Kyoto Protocol

Control of Pollution (CP), Hazardous Substances,
Management Division (HSMD), CPCB Administration

International Cooperation (IC&SD II) (excluding ‘State
of Environment’ reports}, Global Environment Facility

- (GEF), Vigilance, National Museum of Natural History

(NMNH), Environment Policy and Law, inc, Legal Cell,
Sustainable development & International Cooperation,
United Nations Convention to Combat Desertification
(UNCCD), Media, [IUCN-The world Conservation Union,

Coral Reefs, Mangroves, Foundation of Revitalization

of Local Health Tradition (FRLHT), Ozone Cell & Mont-

real Protocol, CES/II Sc, Bangalore, Hindi (Official

Language)

- Administration of India Forests Service, Forest Estab-
lishment, Tropical Botanical garden and Research In-
stitute (TBGRI) & All India Coordinate project on
Capacity Building In Taxonomy (AICOPTAX)

General Administration & Parliament/Protocol,

Administration & Public Grievance Redressal Cell,

Establishment Regional Offices, General Coordination,

RTI & Internal Work Study Unit, Botanica! Survey of

India (BSI), Botanical Garden of Indian Republic (BGIR),

Zoologieal Survey of India (ZSI), Assistance to Bota-

nical Gardens, G.B. Pant Himalayan Institute of Environ-

ment Development (GBPHIED) Salim Ali Centre for

Ornithology & Natural History (SACON), Capacity

Building Project on Bio-safety, Bio-safety Protocol

- Wetlands and Ramsar Convention
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- International Centre for Integrated Mountain Deve-
lopment {ICIMOD)
8. Shri M. Sehgupta, T.No.9871738714/24369629 National River Conservation Directorate (NRCD),
- Adviser msen2k@lycos. com National Lake Conservation Plan (NLCP)
manotosh sengupta@yahoo. - Clean Production/Cleans Technology
_ Intercom No. 548
9. Dr. Subodh Kumar T.No.2436 0861 National Communications (NATCOM)
Sharma, subodh kumar@nic.in - IPCC (Inter-Governmental Pane on Climate Change)
Adviser Intercom No. 112 & all other Scientific/Technical Works related to
. Climate Change.
10,  ShriR. Anandakumar, T.No.24364592 Fly ash, Impact Assessment (IA), Coastal Regulation
Adviser ranand@nic.in Zones (CRZ) '
Intercom No. 534
11. Dr.G.K.Pandey, - T.No.24360467 Environmental Health, World Bank [ndustrla] Deve-
Adviser pandey@menf.delhinic.in lopment Capacity Project
Intercom No. 531 _ .
12.  ShriR. Mehta, T.No. 24362840 Environmental Education (Library), Research in
: Adviser rmehta@nic.in Environment, Global Public Goods
Intercom No. 543 .
13.  ShriR.S. Ahlawat, T.No. 24362663 Plan Coordination, Economic Cell, Trade & Environ-
Ecoromic Adviser rsahlaw-amef@nic.in ment '
Intercom No. 908 - Budget proposals & Budget Estimates

- Scrutiny of budget proposals & Preparation of
budget estimates, including budget proposals for
supplementary grants.

- Processing of Re-appropriation proposals both with
in the Powers of Ministry and beyond the Powers
of Ministry.

14. Dr.S.P.Sharma, T.No.24363021 Annual Report, ‘State of Environment” Reports, Enviran-
Statistical Adviser sprasad.sharma@nic.in mental Information (excluding Indira Gandhi Paryavaran
‘ Intercom No. 103 Puraskar), Statistical Cell, NGO Cell
15, Dr. Nalini Bhatt, T.No: 24360478 - Control of Pollution (CP)
Adviser nalini$ 1@yahoo.com CEPS, Environment Laboratory,
(Scientific) Intercom No. 541 CREP, Formulation of standards & noise pollution
16.  Dr. Indrani T.No. 24360662 Hazardous Substances Management Division (HSMD)
Chandrasekharan, indu@nic.in - Chemical Safety including Manufacture Storage and
Adviser Intercom No. 741 Import of Hazardous Chemicals 4
(Scientific) - Public Liability Insurance Act
Stockholm Convention on POPs
Solid Wastes Management including Municipal Solld
Wastes

- Recycled Plastics (Manufacture and Useage) Rules

- Strategic Approach to International Chemicals
Management (SAICM)

17 DrRB.Lal T. No. 2436(740 Wildlife, WL R Os, CITES, National Parks & Sanctuaries,
IGF Igfwl-mefi@nic.in WHC, NZP, CZA,NBWLF, CMS, UNESCO, Wildlife

I8.

Shri K.B. Thampi
IGF

Intercom No. 106
T.No.24367404
kbthampimefi@nic.in
IntercomNo. 710~

NAEB FDAs/NAP (28 states), Policy matters related to
afforestation, grants-in-aid for Greening India Scheme,

~ Eco-developments schemes and other NAEB schemes,

M&E and IPVM Awards.
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19.  Shri Ansar Ahmed, T.No. 24362698
IGF(FC) ansarahmed5 1 {@yahoo.com
Intercom No. 115

20.  Shri Ansar Ahmed, T.No. 24362698

IGF(EAP) ansarahmed5 | @yahoo.com
' IntercomNo. 115
2], Shri AN. Prasad, T. No. 24360957
IGF & Director gajendra@nic.in
(PE) Intercom No. 113
22, Shri Rajesh Gopal, T.No.23384428
IGF & Director dirpt-r@nic.in
(PFT)
23 ShriB.R. Sharma, T. No. 23382585
Member 72 (@nic.in

Secretary, CZA

24, Shri A K. Trivedi,
Chief Engineer
(CCU}

T. No. 24360643
Fax 24363422

Email ceccu@nic.in
Intercom No. 728

Forest Conservation (FC), Regional Officers (ROs),
Forestry Research and Training & Forest Policy. EAP
Cell & NE Cell, Forest Convervation

Externally Aided Projects (EQP), Survey and Utilization
(SU) & Forest Protection Division (FPD)

Project Elephat, Wildlife Institute of India and Wildlife
Crime Cell

All matters relating to National Tiger Consetvation
Authority (NTCA)

Central Zoo Authority, National Zoological Park,
Survey & Utilization, Forest Protection Division & JFM
Cell, Forest Policy, NFAP, FIC, Forests Research &
Training & NFC

Planning and construction works like office buildings,
Laboratory buildings, residential quarters, Herbarium
Museums, Landscaping of subordinate offices of the
Ministry.

. All Qfficers in possession of information and dealing with the matters above will be de-facto P1Os,

IV. The arrangement of designating Link Officers in the Ministry will also be applicable to the Appellate Authorities/

CPI10Os for dealing with matters under the RT1 Act.

V. This supersedes the earlier notification No. 3401 1/20/2006-IWSU dated 5th September, 2007 of this Ministry.

[F. No. 1/2/2007-RC]
AK. GOYAL, Jt. Secy.

ITWIEAT W, @ AR Wt fameon Warea

( SuvirEaT wae fawn )
AT AR SR

- ¢ feeedt, 29 AR, 2007

T, AT, 3557 —andig ARE =0 W, 1987 % frm 7 2 39-frm (1) & g (@) F Agam § e qes
= w5 sfefea e @ i fom e weel @ foa i s A Rr g ¥ A wnfm A M # -

STt
F0HE  wfd 9NEE 1w (F) w5 T qrdia 99w 50 wenfuq fafer
e, oy i s T I A 3TeE
wEl, afg FiE &, F gen it od
(1) (2) (3) : (4)
1 TE. TH 157361 2007 ¥ Wity 30-6-2007
zfd gR o dmfTe sram

(ﬁgﬂ wfaafem) -dfa dfem ] o

7] aRdE HEE F WA A OeE S, ARE 96, 9 98151 WE 9w 9, 1 feedt- 110002, @ wrEtest

¢ famelt, FiemT, TUENTE, WY, qES 91 Ve el SEHEER, AR, W, JEEvE, SR, PR, dER,
I, FY, TR, T2, O qen frears | faht 2 e € |

[HRH: s AN F 5/8-26]
U, vH. Sfae, A9-3, fFRew (39 F@i favm)
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Depariment of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
. New Delhi, the 29th November, 2007
S. Q. 3557.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau af Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each : _

‘ SCHEDULE
SL.No.  No. Title and Year of the Indian No. and Year of the Indian : Date of
Standards Established Standards, if any, Superseded Establishment
) by the New Indian Standard _ '
U @ ‘ &) @
1 1815736 2007 Geological Explcration —_ 30-6-67

by Geophysical Method (Electrical -
Resistivity)}—Code of Practice

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata , Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

{Ref: WRD-5/T-26)
A. M DAVID, Sc. -E Director (Water Resources.Deptt.)
¢ feeht, 7 fewmar, 2007
T, 3, 3558, — R AF SR w1987 2 Fram 7 @ 3uFEE (1) ® @8 (@)%Wﬁmmq&
TR g F § e A e o fu A () F dee et E -

wH WEN WG WRdE A S v w1 we ik fafa weiy @y € i faf
wem ol ad . : : .
(1) 2 . * (3) (4)
1 - 3. WY 2878 2004 TN T 4, I 2007 1 FEEdt, 2008

A T ) wfival qRe S o, W YA, | SETEE e SR A, m‘ﬁwﬂ 110002, &51a FrafeE): 7§
faeelt, Tierea, quEhTg, 9=, R o el FEeE! Wmmmaﬂmmm
wmrmm@mﬁm*m&wﬁﬁaﬁ%gw%‘l

[wre : W]

3 - g A, duh T e )
New Delhi, the 7 the December, 2007
S. Q. 3558.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been issued:

. SCHEDULE _
SLNo.  No. gmd Year of the Indian No. and Year of Date from which the
~ Standards . the amendment . . - amendment shall have effect
M) () ‘ @) @
1 [S2878:2004 : Amendment No. 4, August 2007 1 February, 2008

Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata , Chandigarh, Chennai, Mumbai and also Branch
Officer : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur, Nagpur,

Patna, Pune Thiruvananthapuram.
" [Ref: CED/Gazette]

A. K. SAINL, Sc.'F' & Head (Civil Engg.)

4935 GIOT—5
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¢ faeht, 7 femag, 2007

1. A, 3559, — g Ak =g (v ) Tafram, 1988 & fram 4 & Sufam (5) & S@w o A qre
[ YaggR fgfaa e € i o amedal @ farercor 9 orpgeh § e e # @ wiee e fRe -

et
FH erdoven oRdewn  owdEwl FEYTET WEG W A YR
FE @ fafy w1 9w @ T W e

] 2 3 4 5

1. 9619090 21-8-2007 A ety fefins, STETH 398( WM 2) :1996 TR
w2 A, 17 9 19 3R 52 9 54, 9K 5 v FE & fag qegfaw &
gaufes TEfigam e, 1 TR, TEF 9N 2 TR TR
Torem: 3vm fiir +r, STUEE yafer TegRITE & aEs

2 9615082 2-8-2007 Hrod Suei fafice AETH 398 (AT 4) : 1994 Tt
WA, 179 19 #iv 52 | 54, TFR 5 o1 ] % forg wogsifam &
Taufee fefead wRe, ¥a 7, qIAE | 4 wegHfTEm fagug
forem: 3vm fog R, STEE % IR TEE TEH T -

fafera 2y,

3. 9622180 31-8-2007 e aeareh mder Ty deam HETH 458 :2003 YH 29 FHIE URY
we ¥% & 19, 5o, (w=er ofem ok )
HraTgR-261121 @

4 9609996 4-7-2007  EEE W Awrver R sord JETH 1417:1999-%af T W=l
148 Tafae @, foe « weR, frasrarg, smwoy ferewri-gE@
@- 243001 T qeUEA

5 9610072 5-7-2007 Had FHo FAR TE, AT 1417:1999-F97 vd Wi
FW FAR TAF IR 19 GIEER, fagurg, smypsoyRreTRr -
fret HEmER, IW ¥_Y-244001 wE EAFA

6 9615183 2-8-2007  Eed Yo fevie ST, ST 1417:1999-Fav] TH ol
31/33 WA St 90l TS, e, fasumg, s/ frersi-yEa
Td-226001 TE qeiH

7. 9521178 31-8-2007  HEH Ed WOR SAHAR 9UE STETH 1417:1999-%awt wg wof
8/549, HITTIEA W1 1S, Py, sy frersr-yEa
Tty Ferear, A, fen T qEuE
AEHT 9 225001

8. 9621582 5-9-2007 Trad 47 g ol U 1417:1999-%a0 U5 w@vf
wEs de, foen w@y, frsrrg, smywon/frereRr- o
Td 241001 TE gedidd

9. 9622483 7-9-2007 g fAk T T 1417:1999-%v1 wd w@f
HeL 99w, o eeRig, s, oy foerwrd-vE@
T 242001 LER: G

10. 9626390 21-9-2007 B9 WA ST 1417:1999-%vi T Wl
Tolaw-17, BReim Sirgdes e frsrarg, ameyoyfoeTRR- A
Tdqt 226016

1. 9617389 13-8-2007  rad Suumem st (m )., 3MEUH 1554( AT 1) : 1988 drafret

- 333 fren R, foen we s
Tdqt 226020

Tgeifes Bt = i Fae W
1100 B, W F} FTIH deedl o
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12 3 4 5
12 9622281 6-9-2007 Prod X wfed =i 3T wk. A, IETH 204611995 THRea gaidfn
Witz 4. 23 ® 26 31 46 | 48, I 5 fegfes s ais wfivifes vike
smiandd, S sefigam T,
fozem, ¥, ﬁmmmﬁrs TR,
X IUTEE 263153
13. 9626491 21-9-2007 ¥ Wil T 2112 :2003-3 w6 =i
1pﬂ1zqr-17 whsin shudam e frurg, sy feTeRr-YEm
TN 226016 .
14, 9619696 22-8-2007 ¥ R H g WeileqH, SETH 4985:2000 FATH Fet AYfd
%—47/344 faraoi=, ARIvIE 221001 % fere el Uy
15 9617288 13-8-2007 et s S, STPETH 7098( 5T 1) ; 1988 e
- 333 P I, ﬁwm T2 ¥ veipanges qetd ofw
TH 226020 BERR a6 91 11100 &, TF H
FRHH deem & fag
16:- 9616589 8-8-2007  Awd T wiwH(W)fA., ST 8446: 1991
: % 13, ThugemEi Yefigaw ufa, FITAE-FRATT A GErt),
e, ¥ Bz, faen o, T 227105 SR
17. 9613987 31-7-2007  Awd wAd fowe (Sewem)fa, STETH 12823:1990 TTHSY
@le A, 7, 5 9 fazsa, TR, T-fdfirfes wfise a9
' ey, faen swmide T, swoEE .
18 9610577  9-7-2007 et fadd geriere (f, e 13428: 2005 Srwes YGfaw
@l A 65 T 55, TR 4, Seméd i 5|
TR, TR, Foren 3uw ffe TR, '
IYTET 263153
19. 610678 9-7-2007 o faerd evtymam (o)fa, HTETY 13428:2005 TAEEE YT o
Wl 4. 65 TH 55, Ve 4, smfondé (Reereds WHHE G s
TETR, € X, EX )
faon Iywmfde TR, 3T0ET 263153
20, 9617187 9-8-2007 o i feeilw IMTH 14587 1998 faeimfes

wifz 5 1, §F 4. 9 ImeE, YR,

foren SywidE TR, IUCET 263153

TEOH ¥ A S8

New Dethi, the 7th December 2007

[ &, €t umEl 13:11]
U, %, qeMER, 37 HEFRIES(TE)

$.0. 3559.—In pursuance of sub-regulation (6) of regulation 4 of the Bureau of Indian Standards (Cemﬁcatlon)
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below
have been granted with effect from the date indicated against each: (Period from 1-7-07 to 30-9-07)

SCHEDULE
Sl Licences Date of Name & Address of the Licensee Article/Process with relevant Indian
No. No. granted Standards covered by the licence
CM/L- of Licence cancelled/suspension
1 2 3 4 5

L 9619090 21-08-2007 M/s. Teracom Limited . IS 398:Part 2: 1996 Aluminium conductors
PlotNos. 17to 19 & 52to 54, Sector-5,  for overhead transmission purposes:
Integrated Industrial Estate, Pant Nagar,  Part 2 Aluminium conductors, galvanized
_ Distt : Udham Singh Nagar , Uttarakhand * steel reinforced
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2. 9615082 02-08-2007 M/s. Teracom Limited 1S 398:Part 4:1994 Aluminium conductors
Plot Nos. 1710 19 & 52to 54, Sector-35,  for overhead transmission purposes:
Integrated Industrial Part 4 Aluminium alloy stranded
Estate, Pant Nagar, U. S. Nagar, conductors (aluminitm magnesium
Uttarakhand silicon type)
3. 9622180 31-08-2007 M/s. Balaji Grameen Vikas IS 458 : 2003-Precast Concrete Pipes
Sansthan Behind State Bank, (with and without Reinforcement)
Hargaon, Sitapur, U. P-261121
4. 9609996 04-07-2007 M/s. Har Sahaima! Shiamlal Jewellers [S: 1417: 1999-Gold and Gold Alloys,
148 Civil Lines, Distt : Bareilly, Jewellery/Artefacts - Fineness
U. P.-243001 and Marking
5 9610072 05-07-2007  M/s. Krishna Kumar Sarraf, « 15:1417:1999-Gold and Gold Alloys,
Krishna Kumar Sarraf Bazar Ganj Jewellery/Artefacts - Fineness
Moradabad, Distt : Moradabad, and Marking
Uttar Pradesh-244001
6. 9615183 02-08-2007  M/s. Jugal Kishore Jewellers, IS: 1417: 1999-Gold and Geld Alloys,
31/33 M. G. Marg Hazratganj, Lucknow, Jewellery/Artefacts - Fineness
U, P.-226001 7 and Marking
7. 9621178 31-08-2007 M/s. Bhagwati Prasad Anant KKumar IS: 1417:1999-Gold and Gold Alloys,
‘ Sarraf, 8/549, Qanoongoyan Main Road, Jewellery/Artefacts - Fineness
Near Clock Tower, Barabanki, and Marking
Distt : Bara Banki U. P-225001
8 9621582 0509-2007 M/s. Sain Das Jewellers IS: 1417:1999-Gold and Gold Alloys,
Lucknow Road, Distt : Hardoi, Jewellery/ Artefacts - Fineness
U P.-241001 and Marking
9. 9622483 07-092007 M/s. Vinod Sarraf, 1S: 1417: 1999-Gold and Gold Alloys,
Sadar Bazar, Distt : Shahjahanpur, Jewellery/ Artefacts - Fineness
U, P.-242001] and Marking
10. 9626390 21092007  M/s. Sonagiri 15:1417:1999-Gold and Gold Alloys,
UGF-17, Hariom Complex Bhoothnath ~ Jewellery/Artefacts - Fineness
Market, Indira Nagar and Marking
Distt: Lucknow U. P-226016
11. 9617389 13-08-2007  M/s, BNSR Engineers (P) Ltd., 1S 1554: Part 1: 1988- PVC insulated
(-333, Nirala Nagar, - (heavy duty) electric cables: Part | For
Distt : Lucknow, U. P.-226020 working voltages upto and including
1100V
2. 9622281 06-09-2007 M/s. The Bombay Surmah Trading 1S 2046 : 1993- Decorative Thermosetting
Corpn. Ltd. Plot Nos-23 to 26 & 46 Synthetic Resin BondedLaminated Sheets-
to 48, Sector 5,11E, Pant Nagar Specification
Industrial Estate, Sidcul, Rudrapur,
Distt: Udham Singh Nagar,
Uttarakhand-263 153
13, 9626491 21-09-2007  M/s. Sonagiri 1S 2112; 2003-Silver and Silver Alloys,
UGF-. |7, Hariom Complex, Bhoothnath  Jewellery/Artefacts- Fineness and
Market, Indira Nagar, Marking - Specification
Distt: Lucknow, U. P.-226016
14, 9619696 22-08-2008  M/s. R K Shah Polytubes 1S 4985: 2000-Unplasticized PVC Pipes for
K-47/(344, Vishwargan], Varanasi, Potable, Water Supplies - Specification
UP-221001
15, 9617288 13-082007  M/s. BNSR Engineers (P.) Ltd. iS5 7098 : Part | : 1988- Crosslinked

C-333, Nirala Nagar
Distt : Lucknow, U, P.-226020

polyethylene insulated PVC Sheathed
Cables: Part {-For working voltage upto
and including 1100 V
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16 9616589 08082007 M/s Rako Agrochem (P) Ltd. IS 8446 : 1991-Pesticide - Carbendazim
E-13,UPS, IDC Industrial Area, (MBC) WP - Specification
Chinha1, Deva Road,
_ Distt : Lucknow, Uttar Pradesh-227105
17 . 9613987 314072007  M/s ATP Silvi Products Limited IS 12823 : 1990- Wood Products -
Plot No.7, Sector 9, Sidcul, Pantnagar, Prelaminated Particle Boards-
Rudrapur Distt : Udham Singh Nagar, Specification
Uttaranchal :
18 9610577 09-07-2007 M/s Bisleri International IS 13428 : 2005- Packaged Natural Mineral
(P) Ltd. Plot No.65&55, Sector-4, Water - Specification
11 E, Pant Nagar, Rudrapur Distt :
Udham Singh Nagar, Uttarakhand-263153 o
19 9610678 09-07-2007 M/s Bisleri International IS 14543 : 2004 -Packaged Drinking Water
(P) Ltd. Plot No.65&535, Sector-4, (other than Packaged Natural
I1 E, Pant Nagar, Rudrapur Distt : Mineral Water) - Specification
Udham Singh Nagar, Uttarakhand-263153
20 9617187 09-08-2007  M/s Shirdi Industries Lid. IS 14587: 1998- Prelaminated medium

Plot Ng.1, Sector No. 9,11 E, Pant Nagar  density fibre board
Distt : Udham Singh Nagar

Uttarakhand-263153 ‘

[F. No. CMD-13:11]
A. K. TALWAR, Dy. Director Gen.(Marks)

- 1 e, 7 e, 2007
I, 3T, 3560_sm°rtmma{d (vmmo) fafram, 1988 & fram 5 = sufafrw (6) = s o v w

= TR ﬁfﬂg\ﬁam%ﬁﬁﬁwﬁwna@mﬁﬁmaﬁmﬁﬂ%mﬂmmﬁmﬂm% -

STTHEt
wHH ey m@'umﬂqua’m m%mmmm et w6
q&n WA S & e =} fafy
RG]

1 2 3 4 5

1. 9140263 8. Sl SSWAS ITEUW 4246 :2002-TeTdrSH % Y srgaa qiq 16-03 2007
g e Ml FRI g wE
foegue. TR, SWHA 244713

2 3172 Hod Wi i, T TE 8960:1978-TAeTEE tuferd T o 01-04-2007
1, g TET Egerid,
T TF, g 9 226016

3 9377193 Hud T wirTdgE wiswew STETE 303:1989 THFE TR B EREE 01-5-2007
I T HEH, TR,

4 9377597 Prod wfieim witemsd mfa, HTEEH 8960:1978-Themger Tufemi o o 01-05-2007
TE-30, WL 7. 2, TeiEas wee, .
foen 3=, W wew

5 9464491 e ol el ani@ 1475 1):2001 T T =7e0 T 01-04- ~2007
f-5, favem sefigae o, 3o U=, wmlmwaﬂimﬁaﬂﬁm
Toren e, 9. 226019

6 9468503 ol fararmg wifer . fat, HETH 4985:2000 YETF 9 g = fa 16-05-2007

1 | 4, govEn cefeaw T, e deEE ary
Toren o8 wilett, SW 93w
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7 9501296 e uyefa detE wRS, T 1238:1996 WAIE) HE TEES 10-01-2007
H-2/%-3 90 Bl 3sfigaa i,
foren w¥el, TeR v

8 9503273  Hrod arg Wiz SeEiv, ETH 1489 (W7 1):1991 Wi TSl 23-01-2007
|- 1/85 WHITaEn 7., HHZ 90T | W e
e O, STR 93

9 9505580 AEE TR FEd US 3y 8960 :1978-fumer Tafumi g of  07-02-2007
FEEREEsY WL 4,
-5, 3efigan Wi, a=iq
foren TRE, I 9E9-273015

10 1679674 dod wriiwed UT TORIGESE,  SMEUY 2358:1984 WS W AMIRA 16~04-2007
TUF A 447 SHHQ gEeiEn,  Reiones eedizend Tl w6ige
forem MHEY, ST T_W-273015 (T g

[® | @ € 13:13]
T. %, A6aR, STRETReH( qeT)

New Delhi, the 7th December, 2007

5. Q. 3560.---In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certifica-
tion) Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licence particulars of which are given
below have been cancelled/suspended with effect from the date indicated against each: (Period from 1-7-07 to 30-9-07)

SCHEDULE
Si Licences Name & Address of the Licensee Article/Process with relevant Indian Date of
No. * No. Standards covered by the licence Cancellation/
CM/L cancelled/suspension suspension
1 2 3 ‘ 4 5
1 9140263 M/s Babaji Industries 184246:2002 Domestic gas stoves for use 16-3-07
Vill. Kachnal Gazi, Kashipur, with liquefied petroleum gas
Distt. US Nagar, Uttaranchal,
244713
2 9243172 M/s Bharat Organics 1S 8960:1978-Methy! parathion dusting powders 1-04-07
1, Summer Garden, Ismail Ganj
Faizabad Road, Lucknow, UP-226016
3 9377193  M/s Northern Plywood Products 15 303:1989- Plywood for general purposes 1-507
Naya Gaon Chuhan, Ramnagar, »
Distt: Natinital, Uttaranchal
4 9377597  M/s Hariom Fertilizers Pvt. Ltd. IS 8960: 1978- Methy] parathion dusting
F- 30, Site No.2 Industrial Estate, powders 1-5-07
Distt. Unnao, Uttar Pradesh
5 9464491  M/s Purys Refrigerations IS 1475(Part1):2001- Self-contained drinking
G-5, Chinhat Industrial Area, Dewa Road water coolers- Part]: energy consumption
Distt. Lucknow, Uttar Pradesh-226019 and performance 1407
6 9468503  M/s Shivgarh Polytech Pvt. Ltd. 1S5 4985:2000- Unplasticized PVC pipes for potable
B1 to B4, Bachhrawn Industrial Area, water supplies 16-5-07
Distt. Rae Barweily, Uttar Pradesh
7 9501269  M/s Pashupati Everest Plywood 18 1328:1996- Veneered Decorative Plywood 10-1-07
K-2/K-3, Parsakhera Industrial Area,
Distt. Baretily, Uttar Pradesh-243002
8 9503273 M/s Vastu Cement Industries 1S 1489(Part1):1991 - Portland pozzoana cement
B1/85 Sonivilla, Assi, Part I flyash based 23-107

Distt, Varanasi, Uttar Pradesh
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9 9505580 M/s. NPK Chemicals & Insecticides IS 8960:1978- Methyl parathion dusting
(P) Ltd. C-5, Industrial Arca Lacchipur, powders ‘ 7207
. Distt, Gorakhpur, Uttar Pradesh-273015 :
10 1679674 M/s. Chemicals & Insecticides - IS 2358;1984- Formulations based on stabilized
~ Saraf Chamber 447 Buxipur, Jubeeli methoxy ethyl mercury chioride(memc) )

Chowk, Distt,Gorakhpur, Uttar concentrate- ' 16407
Pradesh-273010!1

7 feeeht, 10 REw=w, 2007

. [F.No. CMDY13:13]
A. K. TALWAR, Dy. Director Gen.(Marks)

W, AL 3561.— A 7 SgA(Err) fafam, 1988 = Pram 4 & 3ufram (5) F ST A SRd 7ES =0
g e e & f R Tl @ faerm A s o feg e ¥ S v ke E

STt
HN Y OREu . wiea fEis e | Am ™ aHE F . ' RUE . UE 94
1. 2 3 4 ' 5 6
1 9589212 03-04-2007 A wddm T 305t e Reemde ww 418 : 2004
| TEw AFA T we] e fage e :
2 9589717 03-04-2007 . T TR, 4, T FEA, o w2 HR T 778 ¢ 1984
soefizaa ufi, e, i T 3 A
fSren SR, 99w '
3. 9566604  09-04-2007 R Vi ¥E. Frem i 43 5 W GiEdE 8112 : 1989
' 9. 37, vRiT, 3% ; @, . Hie '
T (I it B) .
4 9590496  09-04-2007 . A, TV EIETS, AR TERH 2 RIS 303 : 1989
. 3. wR B, frR $e :
3. Vg, Toen smaw,
- w‘aﬁ .
5 9593304  09-04-2007 A. W= €@ifew, W fa w3 ST 269 : 1989
M, S, MR-4 it e wt fafife
e snH TUE R o
6. 9593405  09-04-2007 . W diew, W fa 43 T A GEdE e 12269 : 1987
T, YATE, STR-4
foren s3] e i
7 0501094 19-04-2007 . srgt e, =, e e (e 2) 779 : 1994
259, Fihe @E ' b
forem argeeR
8 9591805 19-04-2007 . Gyt wdesa . . e ey . 4985 32000
(gd) 148024 gt 1 fafifed

e ; Eme,
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18, 9603984 200672007 R TEAHH I WS frerfia Toe-fafafe 8034 :2002 *
wfeR® aa
103, = el o1 A,
100 B2 U, faen smaat ‘
YTE-143001 _ _
19, 0606586  25/06/2007 & TW € ARR IS Haeq foreg Yoo dieitel o 694 : 1990
R 3@, BEIIL T
'Qﬂ'q[, Tﬁmlm
faen : sm e wyi
200 9589616  22/0372007 WP UESEIN T w2 AR Al 1363 : 2002
H-65, BE V, WA e, ' -
Toren gftarmm
21 9607184  25/062007  WERIE Heaed foryaft dwor % feng 398 : W 2 : 1996
Tefieae v e gt e =) fafafe- '
(EXTNAREA ) , W s3]

foen-sng yre &Yk

-2 S Tt e yafad

New Delhi, the IOth‘December, 2007

e

[@n. & & € 13:11]

T, B, TOER, ITERIH(TE)

S.0. 3561.—In pursuance of sub-regulation (5) of the bureau of Indian Standards (Certification) Regulations
1988, of the Bureau of Indian Standards, hereby notifies the grant ofticence particulars of which are given in the following

schedule :
SCHEDULE
Sl Licence GrantDate  Name & Address of the Title of the Standard 1S No.
No. No. party Part Sec. Year
1 2 3 4 5 6 .
1. 95892]2 03/0472007  M/s. S.P. Lamp Industries Tungsten filament 1S4]8:2004
305A, Model Town general service electric lamps - ' B
Gangyal Jammu. "
2, 9589717 03/04/2007  M/s. Datta Industries Copper Alloy Gate, I$778: 1984
4, Dada Colony, Industrial area Globe and Check Valves for
Distt : Jalandhar Waterworks
Punjab purposes
3 9566004 09/404/2007  M/s. Shanker Industries, 43 grade ordinary Portland 1S8112:1989
Vill : Patti, P.O. : Tarore, Cement.
Teh. Samba,
Disit ; Jammu and Kashmir : _ :
4. 959049 09/042007  M/s. Dasmesh Plywood Plywood for general purposes  1S303:1989
: P.O. Four Fields,
near Canial G.T. Road,
\ Distt. Amritsar Punjab 7
5 959334 09/04/2007  M/s. Saifco Cements 33 grade ordinary Portland 1S269: 1989
Private l.imited, Saman, . Cement
Khunmoh, Srinagar-4, :
_ Distt : Jammu and Kashmir JK
6. 9593405 09/042007  M/s. Saifco Cements 53 grade ordinary Portland . 1512269:1987
: Private Limited, Saman, Cement

Khunmoh, Srnaghar-4,
Distt : Jammu and Kashmir JK

4935 GI/07—6
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7. 9591094 19/042007  M/s. Border Engg. Works Water meters (domestic 1S779:1994
259, Focal Point, types)

Distt. Amritsar Punjab

8 959805 19/042007  M/s. Suprem Polytubes Pvt. Ltd. Unplasticized PVC Pipes for IS 4985:2000
Vilage: Bardwal (out of Octroi)  Potable Water Supplies
Bagrian Road, (Dhuri)-148024,
Distt, Sangrur

Punjab

9. 9530394 14/05/2007 M/s. Luxmi Cement Industries  Portland Pozzolana Cement IS 1489 ; Part §:
Ghoita Kalan, Baghapurana, Part | Flyash . 1991
Moga, (Punjab)

Distt. : Moga Punjab
10. 9581903 14/052007 M/s. Vee Tee Cement (P) Lid.,  Portland Pozzolana Cement IS 1489 : Part1:

Moga Road, Dharamkot, Part 1 Flyash 1991
Distt : Moga, Punjab
1. 9595409 14/05/2007  M/s. Chopra Brothers Butterfly valves for general 1513095 : 1991
D-60, S. & Sg, Complex, purposes
Kapurthala Road,
Distt. : Jalandhar,
Punjab-144021 .
12 9596209 14/05/2007 M/s. Western Cables , PVC Insulated cables for 156941990
Corporation near Railway working voltage upto and

Crossing Station Road, Sirhind  including 1100 V.
Fatehgarh Sahib

13, 9598415 28/05/2007  MJs, S, R. Electrical Corporation Three-phase induction motors  15325:1996
Vill. Raowali, Pathankot Road,
Distt. Jalandhar, Punjab

14. 9598819 29/052007  Golden Floors Tie & Chequered cement concentrete 1S 1380} : 1993
Concrete Products, tiles
124, Ind. Area, Phase I,
Chandigarh

15, 9599720 06/06/2007  M/s. Bhardwaj Stoneware Salt glazed stoneware pipe and IS 651:1992
(P) Ltd.Vill. Lehra Rohi, fittings

Talwandi Road, Teh. Zira,
Distt. Firozpur Punjab

6. 9601677 11/06/2007  M/s. Charag Associates, Tubular Steet Poles for IS 2713 : Parts
SIDCO Indl. Estate Phase-11 Qerhead Power Lines jto3
Khunmoh, Srinagar,
Distt - Jammu and Kashmir JK.

7. 9603479 11/06/2007 M/s. G.R. Industries, General Purpose Ball Valves [S9890 : 1981
5-21 Industrial Area, ‘
{Near Post Office) Jalandhar,
Jalandhar City Distt; Jalandhar,
Punjab 144004,

I8, 9603984 20/06/2007  M/s. Guru Nanak Engg. & Submersible Pampsets 158034 :2002
Electric Works ,
103, New Gokal Ka Bagh,
100 Feet Road,
Distt. Amritsar Punjab-143001

19, 9606586 25/06/2007 M/s. 8.D. Wires & Cables, PVC Insulted cables for 15 694 1994
Plot No 3 B Phase 111 Industrial working voltages upto and
Area, Gangyal, Jammu including 1100V

Distt : Jammu and Kashmir JK




I T T ;R 22, 2007740 1,1929

[ @8 3(ii)] 9341

1 2 3 4 5 6

20. 9589616 22/03/2007  Perfect Industries . Hexagon Head Bolts, Screws IS 1363 : Part ]
C-65, Phase V, Dhandari Kalan, and Nuts of Product Grade ‘C’- 2002
Distt. Ludhiana Part 1 : Hexagon Head Bolts

(Size Range M 5 to M 64)

21. " 9607184 25/06/2007 Mahashakti Conductors: Aluminium conductors for IS398: Part2

Industrial Estate, Digiana overhead transmission 1996

(Extn. Area) Satwari, Jammu
Distt ; Jammu and Kashmir, JK

purposes : Part 2 Aluminium
conductors, galvamzed steel
reinforced

[F. No. CMD/13:13]

A. K. TALWAR, Dy. Director General (Marks)

\ = fewett, 10 e, 2007
L, 3. 3562.—TEa "reF ZA(AeH) fafram, 1988 = fafam 5 & sufafmam (6) # o o wRdr oA
Rt weRgRT fgfen e & 7R fre fae At ol W 3T omt zwid T e @ veefim o e @ d -

, STt
W Y. OREH WO ogdad w1 W T R F il aEy/TEaTs Wi
HerE- ' Wl T T = fafa
| 2 3 4 5
L 1175545 B, FiFg 13R Wew ., FTETF 3196 (AE-1):1992 04-06-2007
st &, ¥, Avel nfage,
Teren-wfrar,
YoE-147301 ‘
2., 9059078 A, T Hiedin woE v aw UM 778 : 1984 A HET TG 29-05-2007
STl TR TS, TE A T W, T U S A
Toen-wiy, 99 . ‘
3. 9263784 A, I oAy YreERs, SIETH 778 : 1984 A F B 14-05-2007
wH-63 Jusfigas ufem, IOl A T e, TN TS o Teay
foen ey, Te"
4. 9386602 B o (3frear) WA 12427 : 2001 01-05:2007
62-3Y, Fial W52, $H-V i 2R stee-fafafie
vTeIt, feram, faen qrqam
YHrE-141010
[wr. 9 @ €-13 :13]
T, %. AefER, SINEITRYIH(IE0)
New Delhi, the 10th December, 2007
S.0. 3%562—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certifi-

cation) Regulations 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given
below have been cancelled/suspended with zffect,from the date indicated against each: —

SCHEDULE
Sl Licences WName & Address of the Licensee Article/Process with relevant Indian” Date of
No. . No. Standards covered by the licence Cancellation
CM/L- cancelled
1 2 3 4 5
1 1175545  M/s. Inox Air product Ltd. 1S3196: Part 1: 1992 04-06-2007

G.T. Road, Mandi Gobindgarh,
Distt. : Ludhiana
Punjab-147301

welded low carbon steel cylinders
excluding 5 litre water capacity for low
pressure liquefiable gases -
Part 1 : cylinders for liquefied petroleum

gases (1PG)
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1 2 3 4 5
2. 9059078 M/s Raj Moulding & Foundry IS778:1984 29-05-2007

Works Jawla Nagar Magsudan, copper alloy gate, globe and check
Distt : Jalandhar, Punjab. valves for waterworks purposes

3. 9263784  M/s. Amar Valves Products, IS778:1984 14-05-2007
5-63 Industrial Area, copper alloy gate, globe and check
Distt ; Jalandhar, Punjab. valves for waterworks purposes

4, 9386602 M/s. Remax (India) 15 12427:2001 01-05-2007
62-D, Focal Point, Phase-V, fasteners-threaded steel
Dhandari, Ludhiana, Fasteners-hexagon head
Distt : Ludhiana, Punjab 141010 transmission tower bolts

[F. No.CMD-13:13]
A. K. TALWAR, Dy. Director General (Marks)

T fawett, 12 faamary, 2007
T, AT, 3563 — T TE =0 Fra 1987 F Fraw 7 @ subem (1) F BT (W) F o0 H R 5
w1 Taggr Sfugfaa we # fr f weel 3 dei & foere i ot F o F  erfw et e ¥ -

SRGe

FA Y. WA BES(H) # ded, 9¢ iR i eles Ht g iR =9 Tt % wafma
71 = fafa
1 2 3 4
1. amdud 9939:198] %y 39w vd v -feord  wwew wEw | =y 31 STEGR, 2007
W wafya werEst 2007
2. 318U 10282:1982 wan fzerd w5 e Hynys wEm | a9y 31 TR, 2007
ofgn =t fafafe 2007
3. 3§ T 13793:1993 %4 Swg Www Wy WY wEm 1 9y 31 3T, 2007
T F1 TY-FEEEH ARG 2007
4, M TH 145432004 YRR 9 W el g 4 = 30 e, 2007

(Adwa= Wil e a8 & awemn) 2007

fafirfe (TEen e

79 RATE AR Y R IRE S A =0, T WaT 9, 9ETg WE ST T, TE fTeei-110002, SH9 SR
TG, FEAQ, TR, T, [0 7o foreararged § faswt 2 Sversy € |

[HEd  THuSl/sN-128]
B . w8 fae, I § e PR (W e $)
New Delhi, the 12th December, 2007

§.0. 3563.—In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each:

SCHEDULE
SI'  No. & Year of the No. & year of Date from which
No. Indian Standards Amendment the amendment
shall have effect
I 2 3 4
L 189939: 1981 Glossary of terms relaing to Amendment No. | 31 October, 2007
agricultural tractors and power tillers Year 2007

2. 15 10282: 1982 Specification for cage wheel Amendment No. |
for power tillers Year 2007

31 October, 2007
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3. 1513793:1993 Agricultural produce mitling Amendment No.1 31 October, 2007
machinery - Milling of pulses - Flow Year 2007
diagram

4, 1514543: 2004 Packaged drmkmg water : Amendment No.4 30 September, 2007
{other than packaged natural mineral water) - Year2007 : :

Specification (first revision)
" Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi1 10002 and Regional Offices:New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore,Bhopal, Bhubaneshwar, Cou‘nbalore Guwabhati, Hyderabad Jaipur,Kanpur, Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref. FAD/G-128)
SHRI K. C. S. BISHT, Scientist E & Director (Food & Agri.)
7 fageit, 12 famy, 2007

N, 3, 3564 —WRAE AT = FrW1987 Fam 7 B 3ufram (1) 3 @3 (|) & 70 § 9ty 7w =0
TE g e A # fr i et wel @ faaw i oqeht ¥ ke ¥ A wenfm e ¥ -

gt
FH Tifyd WRHE AE(HT) w g, 99 s v ﬁmwmaﬁﬁﬁa Som———
e QI T U WA, A
K &, 7 v ik T
(1 (@) ' 3) . (4)
1. o G/ UR A 5061:2002 1Y) 3MER 31 3TETAR, 2007 .
AE-arvE) @ dre @ el |
vt —wsren it
2 37 /ST U A 5983-1:2005. IY] SR , 31 3R, 2007

AW F o ww wg Wi =t
I W W | S TS

3. o wwsi U W 5983-2: 2005 T R 31 R, 2007
- AR H fraio w w52 W #°
U WA ;W01 2 S J9E/ Y SE iS5l

4 3 Uq 6283( WM 2):2007/30E €K A 3767-2: N UH 6283 (¥ 2):1998 31 3R, 2007
1991 Ffy Fen FFE B fog TR am Wi,

TEHa W i Faef ITwR- T
firrre aen sl & forg Waba ¢ wm 2 Ff
g nEd & fo wa (3Ea i)

5. o TR/ U A 6496:1999 VY] HTER - . . 31 TR, 2007
[ - e W At vEre @t A ‘
Forafea

6 31 UW/aTE U™ 3 6865:2000 Y IER : 31 HERE, 2007
Ai-E FEa & AP nerEdt
fereetym wfa g

7. 308 TQ 9505:2007 AAEETA TE-TERE, 314 T/ 950511980 30 T, 2007
@ ye-fafafe (veen rde)

R 3T WW 10335:2007 TR S T . 3T U 10335:2000 : 30 S, 2007
TR F TR (U )
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(1) (2) (3) - (4)
9. o1 UK 10508:2007 IR 21, AT UH 10508:1983 ' 30 TR, 2007
are Te-fafufie (veen grieon) . ‘
10. 3¢ WH 12362( WM 1):2007/37¢ TH 30 6489-1 30 TH 12362 (9T 1) 11993 31 37T, 2007

2001 FY aEA-HY0 TR o afw
TaASH : W | F-2EY T AW

(O gHemon)

11 ad Te/eTE uE 3 13904:2005 9] SR 3] SR, 2007
wrri--ferde = W Frukor

12, ST T/ TH 31 14718:1998 TY] STER ' 31 SRR, 2007

writ—firfa steR arRh § st @,
) Wi frufo—3=s-zem %@ vahi gh
13. 37§ TH/3TE TH 3 14902:2001 TY] SER 31 R, 2007
wrel-|rar Sar) ® foftem fuaes
iafafy @1 Frfor
(4. 3¢ TH 14904:2007 T * qiEeT— | TH 4157 (WA 1):1981, 30 fema, 2007
{fy wifea (e e 3T WH 4157 (WA 2):1968 3N
' 3 T 4157 (9 3):1983
15, 3T TH 15743 :2007 FAROERE-THAEe 30 [, 2007
saHifraas arx-fafafe
T OIS T H AR TR A S, W e, 9, 98TgE WE S A, 7 fieefi- 1120002, &5t wwaferat
TG, FAR, TG, T2, O o Faeaarn o fawieg suee € |

[d's : wwugish-128]
ot %, W, wa. fe, dnfes { o fivs (T o Ff)

New Dethi, the 12th December, 2007

5.0. 3564.—In pursuance of clause (b) of sub-rule {1} of Rules (1) of Rule 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the date indicated against each:—

SCHEDULE
S, No. & Yearofthe No. & year of Indian Standards, Dage of
No Indian Standards Established if any, Superseded by the New Established
Indian Standard
(1 @ &) @
1. IS$/80 5061 :2002 Animal feeding 31 October, 2007

stuffs - Determination of castor oil
seed husks - Microscope method

15/180 5983-1 :2005 Animal feeding ) 31 October, 2007
stuffs - Determination of nitrogen

content and calculation of crude

protein content: Part | Kjeldahl

method

1S/180 5983-2:2005 Animal feeding 31 October, 2007
stuffs - Determination of nitrogen

-content and calculation of crude

protein content: Part 2 Block

digestion/steam distillation method

r

(953
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4.

10.

11.

12,

13.

14.

1S 6283(Part 2):2007 / 1SO 3767-

2: 1991 Tractors and machinery for
agriculture and forestry, powered lawn
and garden equipment - Symbols for
operatdr controls and other displays:
Part 2 Symbols for agricultural
tractors and machinery (second
revision)

IS/ISO 6496: 1999 Animal feeding
stuffs - Determination of moisture and
other volatile matter content

IS/1SO 6865 :2000 Animal feeding
stuffs - Determination of crude fibre
content - Method with intermediate
filtration

1S 9505 :2007 Monosodium L-
glutamate, food grade - Specification
{first revision)

0O8S 10335:2007 Glossary of tenns for
tobacco and tobacco products (second
revision)

IS 10508:2007 Phosphoric ac1d food
grade - Specification (first revision)
1S 12362(Part 1):2007/ 1SO 6489-
1:2001 Agricultural vehicles -
Mechanical connections between
towed and towing vehicles: Part 1
Dimensions of hltch-hooks (second
revision)

1S/1SO 139042005 Animal feeding
stuffs - Determination of tryptophan
content

1S71SO 14718:1998 Animal feeding,
stuffs - Determination of aflatoxin B ]
content of mixed feeding stuffs -
Method using high- performance licuid
chromatography

1S/1S0 14902:2001 Animal feeding
stuffs - Determination of trypsin
inhibitor activity of soya products
1S 14904:2007 Transport of livestock
- Code of practice (first revision)

IS 15743:2007 Chlorpyrifos-methyl

emulsifiable concentrate—Specification

IS 6283(Part 2); 1998

31 August, 2007

31 October, 2007

31 October, 2007

159505: 1980 30 November, 2007

1S 10335:2000 30 June, 2007

30 November,
2007

31 August,
2007

1S 10508:1983

IS 12362(Part 1):1993

31 Qctober,

31 QOctober,

31 October,
2007

1S4157(Part1):1981, 30 September,
1S 4157(Part 2):1968 and 2007
IS4157(Part 3):1983

30 June, 2007

Copy of this Standard is available for sale with the Bpreau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices:New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and also Branch
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahatl Hyderabad Jaipur, Kanpur Nagpur, Patna,
Pune, Thiruvananthapuram.

[Ref FAD/G-128)
K.C.S. BISHT, Scientist E & Director (Food & Agri.)
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¢ feweht, 17 e, 2007
WA, 3565, NG AAF 0 (WHOF @), 1988 3 39F@am (5) & SIgEen § 9Rd A =R WRht Al
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New Delhi, the 17th December, 2007

8. 0. 3565.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1988, of the Bureau of Indian Standards, hereby notxﬁes the grant of licences particulars of which are given in
the following schedule : August 2006 to July 2007,

SCHEDULE
DATE : 01-08-2007 AUGUST 2006
S.No. CML No. Licensee Name GOL Date ISNo & Validity Division  Status  Remarks
and Address Product
! 2 3 4 5 6 7 8 9

1. 6594186  Vizag Profiles Limited 01-08-2006 151786 : 1985 07-08-2007 CED  Operative
Reddypalem, Pamamitta, High strength
Kurnool Road, Ongole, deformed steel
Prakasam Dist. bars and wires
Prakasam Ongole for concrete
AndhraPradesh-523002 reinforcement

2. 6595693 Ram Telecom Limited 03-08-2006 IS 4984 : 1995 09-08-2007 CED  Operative
Part-B, Sy. No. 45 High density
Mallaput to Boduppal Road polyethylene pipes
Boduppal Rangareddi for potable water
Hyderabad, supplies
Andhra Pradesh

3. 659469% R.P. Associates 04-08-2006 1514543 . 2004 08-08-2007 FAD  Operative
12-456/5-2 Packaged drinking
Sri Raghavendra Nursery water (other than
Road, N.H §, packaged natural
Tadepatly Village and mineral water)
Mandal Kunchanapalli
Post - 522507
Guntur Kunchanapalli
Andhra Pradesh-522507

4. 6593891 Bhagiradha AquaMineral  07-08-2006 IS 14543 : 2004 06-08-2007 FAD Operative
Water Packaged drinking
S. No. 400, water (other than
Narayanareddypeta packaged natural
Nellore Rural Mandal mineral water)
Nellore District Nellore
Andhra Pradesh

5. 6594489  S.B.Beverages 08-08-2006 IS 145432004 08-08-2007 FAD  Operative
Ploy No.98/3 Packaged drinking
Phase [[, IDA Cherlapally water (other than
Hyderabad - 500 051 packaged natural
Rangareddi Hyderabad mineral water)
Andhra Pradesh-500051

6. 60601056  Harsha Engincers 11-08-2006 [S15500:Part6:200  29-08-2007 MED Operative

Plot No.83/B 1, Phase [
IDA, Jeedimetla
Hyderabad

Andhra Pradesh 500055

Deepwell hand-
pumps, components
and special tools-brass/
bronze components
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7. 6600862 Maruthi Ceramics 14-08-2006 IS 14543 ;2004 28-08-2007 FAD Operative
H.No.3-1-94/1 Packaged drinking
Vasavi Nagar - water (other than
Sirsilla- 505 301 packaged natural .
Karimnagar Sirsilla mineral water)
Andhra Pradesh-505301
8. 6596695 Swarnaa Products 14-08-2006 1S 14543 : 2004 16-08-2007. FAD Operative
#31-1, K.N. Road Packaged drinking
Puttur - 517583 water (other than
Chittoor District packaged natural
Chittqr Puttur ‘mineral water)
Andhra Pradesh-517583
9. 6596897  Sri Swamamukhi Industries 14-08-2006 1S 14543 : 2004 17-08-2007 FAD Operative
Swarnamukhi Colony Packaged drinking
Mangapathi Naidu Nagar water (other than
Naydudpet - 524 126 packaged natural
Nellore District mineral water)
Nellore Nayudupet
Andhra Pradesh-524126 e
10. 6598093  Holley Meters India Pvt. Ltd 14-08-2006 1S 13779 :1999 22-08-2007 ETD Operative
4-7-18/1, ECIL Road Ac static watthdur
Ragavendra Nagar meters, class 1
Nacharam Ranga Reddy and 2
District Rangareddi
Hyderabad
Andhra Pradesh -500076
11. 6596493 PANYAM CEMENTS ANI 14-08-2006 1S 12269: 1987 13-08-207 CED Operative
MINERAL INDUSTRIES 53 grade ordinary
LIMITED portland cement
Bugganapally
Kumool Cement Nagar
Andhra Pradesh -518206
12. 6597596  Tulasi Mineral Water 17-08-2006 IS 14543 :2004 22082007 FAD Operative
H.No.3-203/A S. N. Puram Packaged drinking
Tirupathi - 517 507 water (other than
Chittoor District packaged natural
Chittor Tirupathi ~ mineral water)
Andhra Pradesh 517507
13. 6600458  Sree Tulasi Aqua Tech 21082006 1S14543:2004 27-08-2007 FAD Operative
Sy. No. 4/6 Packaged drinking :
Pothireddypalem Village water (other than
Kovur Mandal packaged natural
Nellore District-524 137 mineral water)
Medak Pothireddypalem Village
Andhra Pradesh 524137
14. 6600559  Sri Lalitha Purified . 21-08-2006 1S 14543 :2004 27-08-2007 FAD Operative
Drinking Water Packaged drinking :
Industries water (other than
Sri Sai Nagar Post & packaged natural
Manda mineral water)

Vemulawada -505 302
Karimnagar District
Karimnagar Vemulawada
Andhra Pradesh-505 302
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1 2 3 4 5 6 7 9
15 6601965 Midfield Steels Pvt. Ltd. 25-08-2006 IS 5872:1990 30-08-2007 MTD Operative
Plot No.6 Phase Iv Cold rolled steel
Extn., IDA Jeedimetla strips (box
Hyderabad - 500 055 strappings)
Rangareddi
Hyderabad
Andhra Pradesh 500055
Taami, 2006
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TR 500055 W fudw afem .
fafafe
SEPTEMBER 2006
Licensee Name ISNo &
S.No. CML No and Address GOL Date  Product Validity Division Status Remarks
1 2 3 4 5 6 7 8 - 9
1. 6609981 SuranaTelecomLimited  20-09-2006 IS 398:Part2: 1996 15-09-2008 ETD  Operative
Plot No.214,215,212/3&4 Aluminium conduc-
Phase-II, IDA ) tors for overhead
Cherlapally transmission
Rangareddi purposes: part 2
Hyderabad aluminium conductors,
Andhra Pradesh galvanized steel rein-
500051 _ forced
2. "6608575 Raghavendralndustries-  12-09-2006 IS 694: 1990 20-09-2007 ETD Operative
Unit-11 Pvcinsulated cables .
Plot No.34, Sy.No.125, ] for working voltages
Road No.1, IDA, Mallapur, upto and including
Rangareddi Hyderabad 1100 v

Andhra Pradesh

500076
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3. 6603969 Khan Mohammed Diamonds 05-09-2006 1S 1417: 1999 07-09-2009 MTD  Operative
and Jewellers (P) Ltd Gold and gold alloys,
D.No.5-37-36, 2nd Floor jewellery/artefacts -
Srinivasam, 4th Lane fineness and marking
2nd Cross Road, Brodipet,
Guntur, Andhra Pradesh-
522002
4, 6611362 M. Bajrang Lal Sons Gems 26-09-2006 IS 1417:1999 02-10-2609 MTD  Operative
& Jewels Gold and gold alloys,
5-9-338 to 341, Opp: jewellery/artefacts -
Mahaboobia College, fineness and marking
Hyderabad, -
Gunfoundry,
Andhra Pradesh-500001
5. 6603464 R.S. Jewellers 05-09-2006 1S1417:1999 06-09-2009 MTD  Operative
4-1-372t0 374,382,383 Gold and gold alloys,
Opp : GPO Abids, jewellery/artefacts -
Hyderabad, fineness and marking -
Andhra Pradesh-5000¢1
6. 6603767 Kanti Jewellers 05-09-2006 1S 1417: 1999 07-09-2009 MTD  Operative
7-2-720 Gold and gold alloys,
Pot Market, _ JeweHery/artefacts -
Hyderabad Secunderabad, fineness and marking
Andhra Pradesh -500003
7. 6604163 LakshmiJewellers 05-09-2006 1S1417: 1999 07-09-2009 MTD  Operative
C-4, Mayur Kushal Gold and gold alloys,
Complex, Gunfoundry, jewellery/artefacts -
Abids Hyderabad fineness and marking
Andhra Pradesh
8. 6604769 Deccan Jewellers Pvi. Ltd.  05-09-2006 1S 1417 1999 07-09-2009 MTD  Operative
27-16-65, KBN Complex Gold and gold alloys,
Besant Road, jewellery/artefacts -
Near LIC Office, fineness and marking
Krishna,
Vijayawada,
Andhra Pradesh-520002
9. 6603666 Hemadri CementsLimited 04-09-2006 IS 1489 : Part 1 : 1991 31-08-2008 CED Operative
Vedadri Village, Portland Pozzolana
Jaggayyapet Mandal-521175 cement part | flyash
Krishna District Krishna, based
Jaggayyapet Mandal,
Andhra Pradesh-521175
10. 6610764  Keerthi Industries Ltd., 20-09-2006 IS 1489: Part1: 1991 30-09-2009 CED Operative
C/o Hyderabad Flextech Lid., Portland Pozzolana
Plot NoAQ, IDA, Balanagar cement part 1 flyash
Hyderabad-500037 based
Hyderabad,
Andhra Pradesh-500082
11. 6607775  Ckoramaandel Cements 11-09-2006 IS 1489 : Part 1:1991 15-09-2008 CED Operative
Limited Portland Pozzolana
6-3-652/C/A cement part 1 flyash

Flat No. 5A, Koutilya
Amritha Estates

Beside Medinova
Somajiguda Hyderabad,
Andhra Pradesh-500082

based
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12. 6610057 SuranaTelecom Limited,  20-09-2006 IS 1554 :Part1: 1988  15:09-2008 ETD Operative
PlotNo.214, 215/212/3&4 PVC insulated (heavy
Phase-I1, IDA, Cherlapally duty) electric cables:
Rangareddi, Hyderabad, part 1 for working
Andhra Pradesh-500051 valtages upto and
including 1100 V
13. 6603868 Khan Mohammed Diamonds 05-09-2006 IS2112:2003 07-09-2009 MTD Operative
and Jewelers (P) Lid., Silver and silver alloys,
D.No.5-37-36, 2nd Floor, jewellery/artefacts -
Srinivasam, 4th Lane, fineness and marking
2nd Cross Road, Brodipet,
Guntur, Andhre Pradesh-
522002
14. 6610158  Shree Shubham 20-09-2006 18 2112:2003 26-09-2007 MTD Operative
Jewellers - Silver and silver alloys,
Shop No.5-37/A, Tara Jjewelery/artefacts -
Nagar, Lingampalli, fineness and marking - -
Hyderabad, ‘
Hyderabad, Andhra Pradesh-
500019
15. 6604062  Deccan Jewellers Pvt. Ltd,, 05-09-2006 1S2112:2003 07-09-2009 MTD _Operative
© 27-16-65, KBN Complex, Silver and silver alloys, :
Besant Road, jewellery/artefacts -
Near LIC Office, fineness and marking -
Krishna Vijayawada,
Andhra Pradesh-520002
16. 6605771  SuranaTelecom Limited,  05-09-2006 1S 7098 :Part]:1988  31.08-2008 ETD - Operative
Plot No.214, 215,212/3&4 Crosslinked polye-
Phase-II, IDA, Chertapally, thylene insulated PVC
Rangareddi, Hyderabad, sheathed cables: part 1
Andhra Pradesh-500051 for working voltage’
" uptoand including
. 1100V
I7.- 6608070 Panyam Cements and £1-09-2006- 1S-8112: 1989 15-09-2008 CED  Operative
Mineral Industries Limited, 43 grade ordinary '
Bugganapailly, portland cement
Kumooel, Cement Nagar,
Andhra Pradesh-518206
18. 6603565 Hemadn Cements Ltd., 04-09-2006 1S 12269: 1987 31-08-2008- CED Operative
Vedadri Village, ' 53 grade ordinary
Jaggayyapet Mandal, portiand cement
Krishna District, .
Jaggayyapet, ’
Andhra Pradesh
19. 6608272 S SV Precast 14-09-2006 18 12592:2002 15-09-2008 CED Operative
Industries Precast concrete )
4/8-B, IDA, Nacharam manhole cover and
Uppal Mandal, frame -
Rangareddi, Hyderabad,
Andhra Pradesh-500076
20. 6605064 Photon Energy Systems  01-09-2006 IS 12933 :Part1:2000  31-08-2008 MED Operative
Limited, Solar flat plate
Plot No. 46, - collector - : part |

Anrich Industrial Estate,
IDA, Boltaram, Medak,
Bollarum, Andhra Pradesh-
502325

requirement

4936 GI/OT—8



9856

THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929

[Parr II—SEc. 3(ii)]

1 2 3 4 5 6 7 8 9.
21. 6610663 Kumar Enterprises 15-09-2006 1S [3488:1992 30-09-2008 FAD  Operative
E-10, Kattedan Indl Estate Emitting pipes
Rangareddi, R.R. District system
Andhra Pradesh-500077
22. 6615976  Adura Meters Pvi. Ltd. 22-09-2006 I8 13779: 1999 17-10-2007 ETD  Operative
H.No.6-59, 59/1 & 60 Ac static watthour
Plot No.3, 1st & 2nd Floor meters, class 1
Opp. IDPL Factory Gate and 2
Lane, Balanagar
Hyderabad - 500 037
Rangareddi, Hyderabad
Andhra Pradesh-500 037
23. 6605367  Perfect Agro Products 11-09-2006 IS 14543 : 2004 12-09-2007 FAD  Deferred
Plot No.4B, Block No.4 Packaged drinking
Autonagar water (other than
Hyderabad - 500 070 packaged natural
Rangareddi, Hyderabad mineral water)
Andhra Pradesh-500 070
24. 6605468  Sree Renuka Beverages 05-09-2006 1S 14543 : 2004 12-09-2007 FAD Operative
Industries Packaged drinking
Plot No.3-28 water (other than
Jamiched Village 509 125 packaged natural
Gadwal Mandal mineral water)
Mahaboobnagar District
Mahabubnagar
Jamiched Village
Andhra Pradesh-509 125
25. 6605872  Annamayya Industries 11-09-2006 1514543 :2004 12-09-2007 FAD Operative
C/o Sai Jewellery Packaged drinking
Near Prakasam Statue water (other than
Gandhi Road packaged natural
Ongole - 523 001 mineral water)
Prakasam District
Prakasam, Ongole
Andhra Pradesh-523001
26. 6607068  S.R. Industries 07-09-2006 18 14543 :2004 14-09-2007 FAD Cancelled
Door No. 3-36 Packaged drinking
Mulaguntapadu Village water (other than
Singarayakonda packaged natural
Prakasam District mineral water)
Prakasam, Singarayakonda
Andhra Pradesh
27. 6607169  Sri Mastan Baba Food and  12-09-2006 1S 14543 : 2004 31-08-2008 FAD Operative
Beverages Packaged drinking
15-9-81, 7th Lane water (other than
Vinobha Nagar packaged natural
Guntur - 522 004 mineral water)
Guntur, Andhra Pradesh
522 004
28. 6610259  Bhaskar Industrics 25-09-2006 1S 14543 ;2004 26-09-2007 FAD  Operative
Sy.No.79/2B Packaged drinking ‘
Gundlapalli Village water (other than
Ongole - 523 21t packaged natural

Maddipadu Mandal
Prakasam District
Prakasam, Ongole
Andhra Pradesh-523 211

mineral water)
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29. 6608474  Indrakiladri Beverages 11-09-2006 1S 14543 12004 20-09-2007 FAD Deferred
D.No.15-78, M.P Road Packaged drinking
Gollapudi Village water (other than
Vijayawada - 521 225 packaged natural
Krishna, Vijayawada - mineral water) -
Andhra Pradesh-521 225 .
30. 6607977 VinayakaBeverages 11-09-2006 1S 14543 :2004 15-09-2008 FAD Operative
Sy. No.171, Plot No.15 & 16 Packaged drinking
Ameenpur Village water (other than
Patancheru Mandal packaged natural
Medak District-Medak mineral water) -
Ameenpur Village
Andhra Pradesh . .
31. 6607876 HarshaEngineers 05-09-2006 IS 15500: Part 4: 200 18-09-2007 MED Deferred
Plot No,83/B1, ' Deepwell handpumps,
Phase [ IDA, Jeedimetla components and
Hyderabad ‘ special tools- steel
Andhra Pradesh 500 055 componemts
ITFET, 2006
w1 undy  oive w0 T AEAEU N 3 U9 SRAE WEE i ST AL af Jum fawm  feofn wew
12 3 p 4 5 ‘ 6 7 8 9
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fae, ave wia 08, s # wEm
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Licensee Name IS No. &
§.No. CML No. and Address GOL Date . Product Validity Division Status Remarks
1 2 3 _ 4 5 6 7 8 9
I. 6613568 Misba Food Products 03-10-2006 1S14543:2004 ~ 08-10-2007 FAD  Operative
D. No. 24/1/1223, Packaged drinking
Basheer Nagar, water (other than
Near Collector Bungalow packaged natural
Nellore; Nellore mineral water) .
Dargamitta Nellore
Andhra Pradesh
2. 6613669  Tirumala Minerals 03-10-2006 IS 14543:2004  .10-10-2007 FAD  Operative
Sy. No. 220/1, Plot No.12 Packaged drinking
Timminaidupalem Village water (other than
Tirupati Urban packaged natural
Chittoor District mineral water)
Chittor Timminaidupalem
Viflage Andhra Pradesh
3. 6613467 §P M TELECOM 04-10-2006 1S [554: Part 1:1988 08-10-2007 ETD  Operative
Plot No. 136/2, Phase-I1 PVC insulated (heavy
IDA, Cherlappaly, duty) electric cables:
Rangareddi,Hyderabad Part 1 for working -
Andhra Pradesh, 500051 voltages; upto and
including 1 100 v
4. 6612768 Holley Meters India 04-10-2006 1S13010:2002  04-10-2007 ETD  Operative
Pvt, Lid. Ac watthour meters, ,
4-7-18/1, ECIL Road, class 0.5, 1and 2 -
Ragavendra Nagar, .
Nacharam, Rangareddi
Hyderabad
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5. 6615673  Shobana Aqua Industries  09-10-2006 1S 14543 :2004 16-10-2007 FAD  Operative
. H. No.3-99/1 Packaged drinking
Opp. Telephone Exchange water (other than
Moinabad Village & Mandal packaged natural
Ranga Reddy District mineral water)
Rangareddi, Moinabad,
Andhra Pradesh .
6. 6613770  Sri Roja Purified Drinking  10-10-2006 IS 14543 : 2004 10-10-2007 FAD - Operalive
Water Packaged drinking
Hanmathgiri water (other than
Jammalamadugu Mandal . packaged natural
Cuddapzh District mineral water)
Cuddapah, Jammalamadugu, *
Andhrza Pradesh
7. 6614469  Aqua Bhavani Pure & 11-16-2006 1S 14543 : 2004 11-10-2007 FAD Operative
Healthy Drinking Water Packaged drinking :
#5-54 Banjara Colony, water (other than
Kurnool, Kurnool Mandal, packaged natural
Kurnool District, mineral water)
Kurnool, Andhra Pradesh
8. 6617071 R.S.Jewellers 18-10-2006 15 1417:1999 22-10-2009 MTD  Operative
6-3-789 Gold and gold alloys,
Pavani Prestige jewellery/artefacts -
Ameerpet, Hyderabad, fineness and marking
Andhra Pradesh
9. 6616877  Sri Ranka Jewellers 19-10-2006 I8 1417:1999 19-10-2009 MTD  Operative !
7-2-763, Gold and gold alloys,
Pot Market, Hyderabad, jewellery/artefacts -
Secunderabad, fineness and marking
Andhra Pradesh-500003
10. 6616978  Balaji Jewellery 19-10-2006 1S 1417:1999 19-10-2009 MTD  Operative
5-8-554 & 555 Gold and gold alloys, '
Abid Road, Hyderabad, jewellery /artefacts -
Andhra Pradesh-500001 fineness and marking
11. 6616776  Hemadri Cements Ltd. 20-10-2006 1S8112:1989 19-10-2007 CED Operative
Model House 43 grade ordinary
Plot No. 509, 5th Floor, portland cement
Panjagutta
Hyderabad-500082
Hyderabad,
Andhra Pradesh-500082
12. 6618679  Harsh Plastics 23-10-2006 157231:19%4 26-10-2007 CED Operative
SY.No. 182, Plastic flushing
Gaganpahad Village, cisterns for water
0Old Kurnoo! Road, closets and urinals
Near Railway Gate,
Rangareddi,
Gaganpahad Village,
Andhra Pradesh-501323
13. 6624068  Manaksia Limited 23-10-2006 1S 10212:Part1:198 15-11-2007 CHD  Operative

Div : Paper Packaging,

Plot No. 45-C, Phase-1,
IDA Hyderabad, Jeedimetla,
Andhra Pradesh-500055

General requirements
for packages of
explosives: part 1
commercial high
explosives
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14 - 6617879  JP. Jewellery 23-10-2006 1S 1417:1999 25-10-2009 ‘MTD  Operative
18-19, Bazar Street, Gold and gold alloys, '
Hyderabad, jewellery/artefacts - i
Andhra Pradesh fineness and marking
15 6617980 Lalchand Hastimal Jewellers 23-10-2006 IS 1417: 1999 25-10-2009 MTD  Operative
7-2-765/66 , Gold and gold alloys,
Pot Market(Near Monda) jewellery/artefacts -
Hyderabad, Secunderabad fineness and marking
Andhra Pradesh-500003
16 6613073  Suraj BhanJewellery&  23-10-2006 IS 1417:1999 25-10-2009 MTD - Operative
Exporters Gold and jzold alloys,
3-6-2/1, Liberty Road, jewellery/artefacts -
Himayatnagar, Hyderabad, fineness and marking
Andhra Pradesh-500029 _
17 6618174  Tirumala Jewellers 23-10-2006 IS1417:1999  25-10-2009 MTD  Operative
5-8-582, Abid Road Gold and gold alloys,
Hyderabad, jewellery/artefacts -
Andhra Pradesh-500001 fineness and marking
18 6619580 Valbhav Jewellers 23-10-2006 IS 1417: 1999 31102007 MTD  Transferred Transferred
7A-9-21/1, Main Bazar Gold and gold alloys, : e
West Godavari, Eluru jewellery/artefacts -
Andhra Pradesh-534001 fineness and marking
19 6618275 Balaji Water Works 23-10-2006 IS 14543 : 2004 25-102007 FAD  Operative
; 13-94, Gopal Nagar . Packaged drinking '
Kothapet P.O water (other than
Chirala - 523 155 packaged natural
Prakasam District mineral water)
Prakasam, Chirala -
Andhra Pradesh-523155
AT, 2006
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Date; 01-08-2007 November, 06
SNo. CMLNo. Licensee Name and GOL Date IS No & Product Validity Division = Status
Address .
i 2 3 4 5 6 7 8
I. 6623066 Sri Vimala Jewellery 09-11-2006 181417 : 1999 12-11-2009 MTD Operative
Mart Gold and gold
Bazar Street alloys, jewellery/
Chittor Puttur, artefacts-fineness
Andhra Pradesh-517583 and marking
2. 6630568  Specific Laboratories 14-11-2006 1S 107581983 05-12-2007 CHD - Operative
Pvt. Ltd. De-odorising-cum-
[-20-248 disinfactant fluids
Umajay Coniplex,
iasoolpura,
Secunderabad,
Hyderabad,
Secunderabad,
Andhra Pradesh-500003
6623975 H. K. Jewellers 16-11-2006 15 1417 : 1999 15-11-2009 MTD Operative
12-2-122, Nimmakayala Gold and gold
Street Chittor alloys, jewellery/
Tirupati, artefacts-finencss
Andhra Pradesh-317501 and marking
4 6624169 Suraj Bhan Babulal 16-11-2006 1S 1417 ; {999 16-11-2009 MTD Operative
& Co. lewellers Gold and gold
39-29/12 & 13, allays, jewellery/
Basheerbagh, Hyderabad, artefacts-fineness
Andhra Pradesh-500063 and marking
£ 6624573  Om Sai Jewellers 17-11-2006 1S 1417 : 1999 [9-11-2009 MTD Operative
Shop No. 1, Gold and gold

House No. 745,
Konark Theatre Lane,
Ditsukhnagar,
Hyderabad,

Andhra Pradesh-500060

alloys, jewellery/
artefacts-fineness
and marking
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6. 6624674  SriSrinivasa Jewellers 17-11-22006 = 1S1417:1999 19-1122009 © MID  Operative
Shop No. 5-39, Gold and gold .
Taranagar, alioys, jewellery/
Lingampally PO, artefacts-fineness
Rangareddi and marking
Seri Lingampally
Municipality
Andhra Pradesh-500019
7. 6624775 Ravilewellery Company 17-11-2006  iS 1417: 1999 19132009 MTD  Operative
' Shop No. 9, Gold and gold
AMC Complex alicys, jewellery/
Rajagopalachari Street, artefacts-fineness
Governorpet Krishna and marking
Vijayawada,
Andhra Pradesh-520002 ,
8 6624876 j.C. BrothersJewellers 17-11-2006  1S1417: 1999 19112009 MITD Operative
6-3-80, Jainab Goid and gold
Commercial Compiex alloys, jewellery/
Main Road, Amneerpet artefacts-fineness
Hyderabad, and marking
Andhra Pradesh ) )
9 6624977 1R Jewellers , 17-11-2006 IS 1417:1999 19112609  MTD Operative
Shop No. 18, Vijaya Goldand gold
Commercial Complex atloys, jewellery/
J.D. Hospital Road, artefacts-fineness
Governpet Krishna and marking
Viiayawada,
Andhra Pradesh-520002
10. 662507¢  Premraj Shantilal Jain 17-11-2006 IS 1417:1999 19-11-2008  MTD Operative
' Jewellers Gold and gold
7-2-114 &7-2-773/3G alloys, jewellery/
Pot Market, Hyderabad, artefacts-fineness
Secunderahad, and marking
Andhra Pradesh -
1. 6625171  L.Bajrang pershad - 17-11-2006 IS 1417:1999 191122009  MTD | Operative
Jewellers Gold and gold
ShopNo. 7,8,9and 10 alloys, jewellery/
Babukhan Estate, artefacts-fineness
Basheerbagh, Hyderabad, and marking
Andhra Pradesh-500001 ,
12 6625272 Prince Jewellers 17-11-2006 IS 1417:1999 19-11-2009 . MTD Operative
5/10, M.G. Street, Gold and gold ‘
Chittor, Srikalahasti, alloys, jewellery/
" Andhra Pradesh-517644 artefacts-fineness
and marking
13, 6625474 ' J.C.BrothersJeweliers  17-11-2006 IS1417: 1989 19-11.2009 -~ MTD Operative
- 16-11-515/A/1and 2 Gold and gold
Main Road Dilsukhnagar, alioys, jewellery/
Hyderabad, . artefacts-fineness
Andhra Pradesh-500036 and marking
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14, 6625575 SriS.K.Jewellers 17-11-2006  IS1417:1999 19-112009 MTD  Operative
27-14-17 Gold and gold '
Rajagopalachari Street, alloys, jewellery/
Governorpet Krishna artefacts-fineness
Vijayawada, . and marking
Andhra Pradesh-520002

15. 6625676 Bombay Gold Shopee 17-11-22006  IS1417:1999 19-11-2009 MTD  Operative
D.No.27-14-70, Gold and gold
Dattatreya Complex, alloys, jewellery/
Rajagopalachari Street, artefacts-fineness
Governorpet Krishna, and marking
Vijayawada,
Andhra Pradesh-520002

16. 6625373  Suraj Bhan Babulal 17-11-2006  1S2112:2003 19-11-2009 MTD  Operative
& Co. Jewellers Silver and silver
59-29/12and 13, alloys, jewellery/
Basheerbagh, artefacts-fineness
Hyderabad, and marking
Andhra Pradesh-500063

17. 6627680 Panyam Cementsand  22-11-2006 IS 1489:Part1:1991 23-112007 CED Operative
Minera) Industries Portland pozzolana
Limited, Cement Part { flyash
Bugganapally, Kumool, - based
Cement Nagar,
Andhra Pradesh-518206

18. 6627781 M/s. Shalini Steels 27-1122006  IS1786:1985 26-11-2007 CED Operative
Pvt. Ltd. ' High strength ‘
PlotNo. 164, 164A, 165, deformed steel bars
166, Sri Venkateswara and wires for concrete
Industrial Co. Op. reinforcement
Industrial Estate,
Miyapur, Bollaram,
Medak,
Andhra Pradesh-502325

19. 6630063  SriBalaji Jewellers 30-112006  1S1417:1999 4-12-2009 MTD Operative
C.P.Reddy Complex Goldand gold
Chowrastha Warangal, alloys, jewellery/
Hanmakonda, artefacts-fineness
Andhra Pradesh-506002 and marking

20. 6630164 SriM. Bajranglal Sons 30-11-2006  1S1417:1999 4-12-2009 MTD Operative
Jewellers Gold and gold ‘
H. No.5-9-279 alloys, jewellery/
Shop No. C-3 and 5, artefacts-fineness
Mayur Kushal Shopping and marking
Complex, Gunfoundry,
Hyderabad,
Andhra Pradesh-500001

21. 6630265  SriRam Jewellery 30-11-2006  151417:1999 4-12-2009 MTD  Operative
4.1-857, Abid Road, Gold and gold
Hyderabad, alloys, jewellery/

Andhra Pradesh-500001

artcfacts-fineness
and marking
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22. 6631873  SriLakshmi Ganpathi 30-11-2006  1S12225:1997 11-122007 MED  Operative
Engineering Works - Centrifugal jet pump
2nd Floor, Sri Vijaya 3
Lakshmi Housing
Complex Chenchypet
Guntur Tenali,
| Andhra Pradesh-522202 ‘ 4
2. 6631772  Guts Electromech 30-11-2006  1S12640:Part 1:2000 11-122007  EID Operative
Limited - Residual current operated circuit-
Plot. No. 163C and breakers for household and
164E IDA, Phase-2, similar uses, partl: circuit-
Cherlapally Rangareddi  breakers without integral over-
Hyderabad, current protection (recbs)
Andhra Pradesh-500051
fewar, 2006
wn adds ey w9 erdduad @ W A T e W wde wwm wem fawm fafs wd dum
dem wem  fafa wdeaw waH
12 3 4 5 6 7 9
1. 6630871 04-12-2006  Torewdt vdeerd A us @ fuw 1417 299 AR ofEfea 05-12-2009
5-8-582, e, ggd, sy
2 6631974 14-12-2006 oA Wt Ivawd o o vl fag- 1417 : 99w Wil 13-12-2009
12-5-1/1, 9 o,  freEd YT
it o o ; wiht, o g
fregAR A, T,
=R {3, o % -
3.0 6632370 14-12-2006 TR Wieerd WR ol w§ el f 1417 1 99 WEIE Wiafad - 14-12-2009
IR A, 7-3-9 (4), urgy, SOy
R WRYI-522202 TE R0
4. 6632471 14-12-2006  Taq == ool e w1417 : 99 AR Wfafem 14-12-2009
8-1-2, TR ®R,  u{Y, W ' -
o, firewfa freeF e
. A W o EOE .
5. 6614374 14-12-2006 e ¥ fafre w 2w Awmd 1786 : 85 Wig®t  uifem  18-12-2009
' w4 1 2301/246, e T E .
A, THEIR e W sl
e, IR T, QFrrid=
s Wi
6. 6633170 15-12-2006 st WRY woeat wé  wof wE wof fam 1417 : 99 U@l uitaem  14-12-2009
WA 6-1-271, HIge, SNy
s wiw T YR
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7. 6633271 15-12-2006 e oo wo ug = g 1417 ¢ 99wt giefem 14-12-2009
e A 17943, W, Sy
M WA 560001 LR Lot

8. 6633473 15-12-2006 Y@ N fanfus: O E A 651 : 1992 ®IEEl  uftmfem  17-12-2009
w. fafaes THIETT HITE AR
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YT Ee, T,
YT TI-500074

9. 6636782 18-12-2006 | TEE g Y faw 14220 : 94 THUS feEfed  26-12-2007
4. 17, 18, TEE4H e Wz
TRE, GEATEE, TaeTs
YT WRT-522202

10. 6639283 21-12-2006  WRFR TEEIA 160 aice @F 77 694 @ 1990 T wfEmiEw  §7-01-2008
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e, '
A WT-500051
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|4 A 479, 3=, ST Y #R
SIFYT WEI-504216 finfin fafme

12. 6637077 22-12-2006  QHVE waTe ol ud ol faw 1417 199 AR wfEfem  27-12-2007
4-27, QI WiE, T, SOV
Y W T gRYeR

13. 6637178 22-12-2006 99 T O WY Wl ud wui fam 1417 199 TRl ofmfem 27-12-2007
2-22-278/8, YR, SOy
Wy 40d s, e’ e
ol Fia weee, Ud qeUed
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A WRA-500072

14. 6631974 22-12-2006 et et e wol ud w@of fag 1417 ;99 AL uieEfem  26-12-2007
4-32-189/9M™ YT, STl '
T ke T, R, fregard gaa
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A W2 500055

15. 6636681 22-12-2006  VINX Wes Ud = ud =0 fgw 1417 : 99 I wfmfea  26-12-2007
oA Wi uTT, S/
16-11-731/4R, foreqer gEm
HeAHH Tafeey, T gEisa
MEE well,
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16. 6636883 22-12-2006

e W AR vl wd @t fug

1-1-92, ¥R GGy, Oy
& W, SR 9. e, e e

1417 : 99 wwAE qf=fem  26-12-2007

faferzag, . v @ Wt
Date : 01-08-2007 December 2006
SNo. CMLNo. Licensee Name and GOL Date IS No & Product Validity Division  Status
Co Address '
I 2 3 4 5 6 7 8

. 6630871 Tirupati Jewellers 04-12-2006  IS1417:1999 05-12.20096  MTD Operative
$-8-582, Abid Road, ' Gold and gold :
Hyderabad, alloys, jewellery/
Andhra Pradesh-500001 artefacts-fineness

and marking

2, 6651974  Sri Chitranjali Gems & 14-12-2006 IS 1417:1999 13-12-2009 MTD Operative
Jewels Gold and gold
12-5-1/1, Jaya Towers, alloys, jewellery/
Opp. Sanghi artefacts-fineness.
Vidyanikethan Tarnaka, and marking
Hyderabad,
Secunderabad
Andhra Pradesh-500017

3. 6632370  Nataraj Jewellery Mart 14122006  [S1417:1999 14122009 MTD - Operative

: D. No. 7-3-9 (4), ~ Gold and gold '

Ganganammapet, . alloys, jewellery/
Guntur, Tenali artefacts-fineness
Andhra Pradesh-522202 and marking

4 6632471  Jitu Jewellers, 14122006  1S1417:1999 14-12-2000  MTD Operative

' 8-1-2, Bazaar Street Gold and gold '
Chittor, Tirupati alloys, jewellery/
Andhra Pradesh-517501 artefacts-fineness
and marking-

5. 6634374 M/s Sunder Ispat Limited, 14-12-2006 1S 1786: 1985 18122007 CED Operative
Survey No. 2301/246, High strength
Gaganpahad, deformed steel bars
Rajendarnagar Mandal, and wires for concrete .
Bangalore Highway, reinforcement
Rangareddi, Gaganpahad, '
Andhra Pradesh

6. 06033170  SriSaradaJewellery Mart, 15-12-2006  1S1417:1999 14122009 MTD Operative
D. No. 6-1-271, Gold and gold
Main Road, Guntur, alloys, jewellery/
Narsaraopeta, artefacts-fineness
Andhra Pradesh-522601 and marking

7. 6633271  Dhanlaxmi Jewellers, 15-122006  IS1417:1999 14-122009  MTD Operative
Shop No. 17972, ' Gold and gold '
Gunfoundry, alloys, jewellery/
Hyderabad, artefacts-fineness

Andhra Pradesh-500001

and marking
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8. 6633473  Sukh Sagar Ceramics 15122006 IS 651:1992 17122007 CED  Operative
{P) Limited, Salt glazed stoneware
Sy. No. 596, 593, Lalgadi pipe and fittings
Malakpet, Shameerpet :
Mandal, R. R. District-AP,
Rangareddi,
Lalgadi Malakpet,
Andhra Pradesh-500078
9 6636782 Sudha Industries, 18-12-2006  1S14220: 1994 26-122067  MED Cinexative
No. 17, 18, Indusirial Estate ' Openwell submersible
Sultanabad, Guntur, Tenali, pumpsets
. Andhra Pradesh-5222(2
10. 6639283  South Wire Industries 21-122006  IS694:1990 07082008 1T Ohperative
Plot No, 8,9, 10 and 11, Pvc Insulated cables
Phase-I1 (EXT.), for working voltages
IDA Cherlapally, upto and including
Rangareddi, 1100V
Hyderabad,
Andhra Pradesh-500051
11. 6636984  Venkata Sai Laxmi Ceramic, 22-12-2006 1S 651:1992 27122007  CED Operative
Sy. No. 479, Indaram Salt glazed stoneware
Viliage, Jaipur Mandal, pipe and fittings
Adilabad, Indaram
Village,
Andhra Pradesh-504216
12. 6637077  Sumangali Jewellers, 22-12-2006 IS 1417:1999 27-12-2009  MTD  Operative
4-27, Bazar Street, Gold and gold
Chittor Puttur, alloys, jewellery/
Andhbra Pradesh-517583 artefacts-fineness
and marking
13. 6637178 Jai Rajendra Jewel Palace 22-12-2006 1S 1417 - 1469 2712369 MTD Cperative
2-22-278/8 Gold and goid
Shop No. 4 and 5, allows. jewellery
Laxmit Commercial artefacts-fneness
Complex, Opp. KPHB and marking
Colony, Bombay
Highway, Kukatpally,
Hyderabad,
Andhra Pradesh-500072 .
14, 6636580  Ridhi Sidhi Jewellers, 22-122006  1S1417:1999 26-12-2009 MTD Operative
4-32-189/Part Gold and gold
Main Market Road, alloys, jewellery/
Shapur Nagar, artefacts-fineness
Qutabullapur Mandal, and marking
" Rangareddi, Rangareddy, : .
Andhra Pradesh-500055
15. 6636681 Sharda Gold and 22-12.2006 1S 1417:1999 26-12-2009  MTD Operative

Diamonds Pvt. Ltd,
16-11-741/C Kalaniketan
Building Ground Floor,
Dilsukhnagar Hyderabad,
Andhra Pradesh-500012

Gold and gold
alloys, jewellery/
artefacts-fineness
and marking
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16. .6636883 BooruguBros Jewellers, 22-12:2006 IS 1417:1999 26-122009 MTD_  Operative
.1-1-92, Kalaniketan Gold and gold _
Wedding, Mall, alloys, jewellery/
R. P. Road, Hyderabad, artefacts-fineness
Andhra Pradesh-500072 . and marking
, wierlt, 2007 _
™ owee T wm A T Wra ed W M den s vEE & w dem  fam  ful Rew
e Wem o fafy adoms i) o :
12 3 4 5 6 7 8 9
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FOgEEH wEw )
AU -503308 _ o
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(W) o o &y, R ¥ e '
deomrw, foamre was, 3 fog wElT Teen
TF, Aruwn Y faere ¥, faeie,
=W 3w
4 6638786 TR W e 5-1-07 O 1417:1999 i va sl 4-1-10 WAH feafem
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: - wE e ‘ .
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P W2 wE e ,
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fod u4-1-4, ' Yz W
iz fefge id frawa <
S U, AN )
- Hii-523001 WETER A

fogw, s v .

4935 GI/07—10
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Date : 01-08-2007 January 2007
SNo. CML No. Licensee Name and GOLDate ISNo& Validity Division Status Remarks
Address Product
1 2 3 4 5 6 7 8 9
1. 6638584 Vinayaka Cements 2107 1S12269:1987 2-148 CED Operative
1/14, 1/15, IDA, 53 Grade ordinary :

Industrial Estate
Gajulamandyam Village,
Renigunta Village,
Chittor Tirupati

Andhra Pradesh

portland cement
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2 6638483 Healthful Packaged 2107 1S14543:2004 2108 FAD Operative
Drinking Water ' ' '
Sy.No.42/A Packaged drinking
Basheerabad Village- water(other than
503308 Kammarpally packaged natural
Mandal Nizamabad " mineral water)
District Nizamabad
Basheerabad Village
Andhra Pradesh-503308 _
3. 6639384 Pioneer Tor Steel Mills (P) 3-1.07 1S2830:1992 - 7-108 MTID  Operative
Ltd IDA, Bollaram Carbon steel cast :
Jinnaram Mandal billet ingots,
Medak Andhra Pradesh billets, blooms
and slabs for re-
rolling into steel
for general :
_ structural purposes .
4. 663878 Ramini Shankaraiah 51407 ISF417:1999 4-1-10 MID Operative
Jewellers2-2-21 ' Gold and gold
Old Beet Bazar alloys, jewellery/ -
Warangal Jangaon artefacts-fineness
Andhra Pradesh and marking
S. 6638887 Sanjay Jewellers 51407 ISI417:1999  41-10 MID  Operative
11-1-767 Sojat -
Complex Chilkalguda Gold and gold -
Hyderabad alloys, jewellery/
Secunderabad artefacts-fineness
Andhra Pradesh and marking
500061 .
6. 6638988 P. Satyanarayan Sons 5107 IS1417:1999  4-1-10 MTD  Operative
Jewellers
268384 " Gold and gold
Machlikaman alloys, jewellery/:
Hyderabad artefacts-fineness
Andhra Pradesh’ and marking
500002 _
7. 6639889 Padmashree Industries  9-107 IS145432004 9108 FAD Operative
D. No.24-14, Opp. - | | S
Road Ongole-523001 water(other than
Prakasam Ongole - minoral water) -
Andhrs Pradesh
523001 _
8§ 6640672  SriG.B.R. Water Plant 10-1407 1S 1454322004 10-108  FAD Operative
Darbar Road Chirala peckaged natural
Prakasam District mineral water)

Andhra Pradesh
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9. 6641068 Satya Surya Chandra 10-1-07 1S14543:2004 11-1-08 FAD Operative
Water Products
Sy. No.1904/5 New Packaged drinking
Chitanya Nagar water(other than
Beside Rajiv Colony packaged natural
Addanki-52320t mineral water)-
Addanki-523201 ‘
Parkasam District
Prakasam Addanki
Andhra Pradesh-
523201 :
10. 6643476 Kumar Enterprises 10-1-07 IS 14151: 17-1-08 FAD Operative
E-10, Kattedan Indl Part2:199
Estate Rangareddi Irrigation equipment
R.R District sprinkler pipes-part :
Andhra Pradesh polyethylene pipes
500077
11. 6643577 Kumar Enterpreses 10-1-07 IS14151: 17-1-08 FAD Operative
E-10, Kattedan Indl. Part1: 199
Estate Rangareddi Irrigation equipment
R.R. District sprinkler pipes-part
Andhra Pradesh- polyethylene pipes
500077 quick coupled :
12. 6641472 Mountain Glacier 11-107 IS14543:2004  11-1-08 FAD Operative
Inustries D-2 '
Industrial Estate Packaged drinking
Moula Ali water {other than
Hyderabad-500040 packaged natural
Ranga Reddy District mineral water)
Ranga Reddy Hyderabad
Andhra Pradesh-500040
13. 6643173  Sai Ram AquaMinerals  11-1-07 1514543:2004  16-1-08 FAD Operative
2-1-184, Sai Nagar :
Suryapet Nalgonda Packaged drinking
District Nalgonda water (other than
Suryapet Andhra Pradesh- packaged natural
508213 ' mineral water) ‘
4. 6643779  SriSai Food & 11-1-07 1S14543:2004 17-1-08 FAD Operative
Beverages #1-9-390/1 : '
Pragathi Industrial Packaged drinking
Area Kushaiguda - water (other than
Keesara Mandal packaged natural
Ranga Reddly District mineral water)
Ranga Reddly Kushaiguda
Andhra Pradesh
15. 6648991  Lakshmi Ganapathi Water 16-1-07 159079:2002 - 24-108 MED Under Stop
: Pump Industries Electric monoset pumps for clear, Marking
S. No. 123/1,2, Industrial water for agricultural and water supply
Estate Guntur Tenali purposes '
Andhra Pradesh-
T 522002
16. 6645985 PannaJewellers 19-107 IS1417:1999 22-1-10 MID Operative
8-3-949/4&5 .
Punjagutta Ameerpet Gold and gold
Road Punjagutta alloys, jewellery/
Hyderabad, artefacts-fineness
Andhra Pradesh- and marking

500034
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17. 6644175  Sri Sai Venkateswara 19-107 - 1S14543:2004 18-1-2008 FAD Operative
Packaged Water .
D.No.1-42/6, Packaged drinking
Kateela Adithi Centre, water (other than
. Gurazala, Gurazala packaged natural
Mandal, Guntur mineral water)
' District Guntur, Garazala
- Andhra Pradesh .
18. 6644276  Zeal Marketing, 19-1-07 IS14543:2004  21-1-22008 FAD Operative
. H.No.12-33-364/1,
Sri Sailam Road Packaged drinking
Macherla-522,426 water (other than
Guntur District, Guntur packaged natural
Macherla, mineral water)
Andhra Pradesh-522426
19. 6645278  Sri Ganapathi Industries, 19-1-07 IS 14543:2004 21-1-2008 FAD Operative
$.No.72/2, Lakshmipuram, . :
Ramakrishnapuram, Packaged drinking
Chirala, water (other than
Prakasam District, packaged natural
Prakasam Chirala mineral water)
Andhra Pradesh
20. 6645379 G.V.S.Industries#19-1-9 23-107 [S145432004  22-12008 FAD Operative
Narlasetteevaripalem '
Near Ramalayam Packaged drinking
Bapatla, water (other than
Guntur District packaged natural
Guntur Bapatla mineral water)
Andhra Pradesh ‘
21. 6645783 Ganga Beverages, - 23-1407 IS145432004  22-1-2008 FAD Operative
Sy. No. 60, ' .
Muthyalacheruvu Packaged drinking
Village, Kadiri Mandal, water (other than
Anantapur District, packaged natural
Anantapur, _ mineral water)
Muthyalacheruvu, -
Andhra Pradesh ,
22, 6645884 Dhanalakshmi Aqua 231407  IS14543:2004 2-1-22008 FAD Operative
Produc?, ‘
H.No. *130, Diguva Packaged drinking
Konakuntlavaripalle, water (other than
Vempalle, Madanapalli packaged natural
' Mandal Chittoor District, _ mineral water)
Chittoor, Madanapaili,
Andhra Pradesh .
23. 6649387  Sai Krishna Minerals, 2312007 IS145432004  28-1-2008 FAD Operative
D.No.8-157/1 Packaged drinking
Behind Biship High water (other than
School, packaged natural
Piduguralla-522413 mineral water)
Guntur District
Guatur, Piduguralla By

Andhra Pradesh-523157
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24. 6646078 Nirantara Beverages 23012007 IS14543:2004 22-12008 FAD Under Stop
H.No. 8-10-5 marking
JP.N.Road, Waranga} Packaged drinking
Andhra Pradesh water (other than
packaged natural
mineral water)—
25. 6646336  Suresh Bottling Co., 23-12007  IS14543:2004 22-1-2008 FAD Operative
Plot No. 95. Packaged drinking .
IL TD Colony, water {other than
Kothapeta, packaged natural
Chirala-523 157 mineral water)—
Prakasam District,
Prakasam Chirala,
Andhra Pradesh-523157
26, 6647080 Annapurna Industries  23-1-2007 IS 145432004  22-1-2008  FAD Operative
"~ 8.No.350/1, Addanki
Road, Darsi-523 247 Packaged drinking
Prakasam District water (other than
Prakasam, Darsi packaged natural
Andhra Pradesh 523247 mineral water}y—
21 6647181 P Venkateswarlu & Sons 23-1-2007 1S14543:2004  22-1-2008 FAD Operative
GNT Road
Tangutur Village Packaged drinking
Mandal Prakasam water (other than
District, Prakasam packaged natural
Tangutur mineral water)—
Andhra Pradesh-523274
28. 6647585  Sri Vasavi Aqua Minerals 23-1-2007  1S14543:2004 23-1-2008 FAD Operative
Sy. No.358/47A
Khbhadhuypuram, Packaged drinking
Veeramina Colony water {other than
Kondamodu-522 412 packaged natural
Rajupalem Mandal mineral water)—
Guntur, District
Guntur Kondamodu,
Andhra Pradesh-522412
2. 6647686 SriBalaji AquaMinerals 23-12007 IS14543:2004 23-1-22008 FAD Operative
D.No.9-163/1
Water Tank Street - Packaged drinking
Piduguralla water (other than
Guntur, District packaged natural
Guntur Piduguralla, mineral water}—
Andhra Pradesh .
30. 6647989 GangaDrinking Water  23-1-2007  1S14543:2004 23-12008 FAD Operative
Sy.No. 16372,
Somavarappadu Village Packaged drinking
Talluru Mandal water (other than
Prakasam East packaged natural .
Gangavaram Post mineral water)—
Andhri' Pradesh-

523264
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31. 6648789 JB Enterprises 23-1-2007 1S14543:2004 24-1.2008 FAD Operative
Plot No. 381
Venkata Reddy Patem Packaged drinking
~ Kaza ,Mangalagiri water (other than
Mandal Guntur District packaged natural
Guntur, Venkata mineral water)—
Reddy Palem,
) Andhra Pradesh
32 6648183 Gummadi Industries 2412007 18145432004  23-1-2008 FAD Operative
42-1-191(H),
Karuvadi Donka, Packaged drinking
Kammapalem, water (other than
Ongole-523001 packaged natural
Prakasam District, mineral water)—
Prakasam Ongole
Andhra Pradesh-523001
33 6649993 PerumallaFood & 29-1-2007 IS 145432004 31-1-2008 FAD Operative
Beverages T
S. No.32, Tarlupadu Road Packaged drinking
Narasimhapuram, water (other than
Markapur-523316 packaged natural
Prakasam District, . mineral water)—
Prakasam Markapur '
Andhra Pradesh-
523316
W, 2007
#0 Hdn  ARdged = wFawsr  wwwen Wl v s T dvmn fem feafa
dom Wem A =i fafe
e
12 3 4 5 6 7 8
1. 6650978 Y e 01-02-2007 1417: 1999 ol v @ fasn, 01-02-20i0 WA R Ekw
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amt: | T e T e
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2. 6651071 it TAgs e 01-02-2007 141731999 v} vd ot fasrge, 01-02-2010 AW Rafm
w6, WA FT vy e
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Y FRW-500 016
3. 6651172 o710 T UF A 0§-02-2007 1417 1998 =i vy @i fasage, 01-02-2010 TR A  wfteafiwy
1~3-53, 9 99T : anyo el
Fears frwatER T T v
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4. 6651273 VTS W 01-02-2007  1417:1999 i 18 ! fasagd, 0i-02-2000 WA A =
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& T TEOFA
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S. CML Licensee . GOL IS No. & Product Validity  Division Status  Remarks
No. No. Name & Address Date ’
1 2 3 4 .5 6 i 8 9
1. 6650978 Sharma Jewellers 01-022007 1S 1417:1999 01-02-2010 MTD Operative
7-3-272, Gold and gold alloys,
Gunj Road, jewellery/artefacts-
Opp: I-Town Police fineness and marking
Station Nizamabad
Andhra Pradesh-503 001 .
2, 6651071 SriRatnaraj Jewellers  01-02-2007 IS1417:1999 01-02-2010 MTD Operative
ShopNo. 6 Gold and gold alloys,
Lal Bunglow jewellery/artefacts-
Ameerpet fineness and marking
Hyderabad

Andhra Pradesh-500 016
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3. 6651172 Annam Ratnaiah & Sons 01-02-2007 [S1417:1999 01-02-2010 MTD Operative
1-3-53 Gold and gold alloys,
Generat Bazar jewellery/artefacts-
Hyderabad fineness and marking
Secunderabad
Andhra Pradesh-500 003

4. 6651273 Mangatrai Gems 01022007 IS 1417:1999 01-02-2010 MTD Operative
5-9-29/3 Gold and gold alloys,
Liberty Cross Road jewellery/artefacts-
Basheerbagh fineness and marking
Hyderabad
Andhra Pradesh-500 029

5. 6651778 Cool King Industries  02-02-2007 IS 145432004 01-02-2008 FAD Operative
D.No. 8-2-19, Packaged drinking
Kothapeta, Beside water (other than
Kaveri Hotel, Lawyerpet, packaged natural
Ongole-523 001 mineral water)
Prakasam
Ongole
Andhra Pradesh-523 001

6. 6651879 Shrine Beverages 024022007 18514543 :2004 0[-02-2008 FAD Operative
D.No. 40-5/6-10 Packaged drinking
Opp. Microwave Tower water (other than
M.G. Road, Labbipet packaged natural
Vijayawada-520010 . mineral water)
Krishna District
Krishna, Vijayawada
Andhra Pradesh-520 010

7. 6652780 Jain Irrigation Systems  05-02-2007 IS 4984 : 1995 06:02-2008 CED Operative
Limited High density poly- '
317-A, 6-3-650, 3rd Floor ethylene pipes for
Maheswari Chambers potable water
Somajiguda supplies
Hyderabad
Andhra Pradesh-500 082

8. 6652079 Jain lrrigation Systems  05-02-2007 1S 4985:2000 06-02-2008 CED Operative
Limited Unplasticized PVC
S.Nos. 587 & 588 pipes for potable
Bibi Nagar Mandal water supplies
Nalgonda
Kondamadugu Village
Andhra Pradesh-508 126 .

9. 6652982 Jain Irrigation Systems 05022007 IS [4151:Part2:1999 06-02-2008 FAD Operative

Limited

S.Nos. 587 & 588
Bibinagar Mandal
Nalgonda
Kondamadugu Village
Andhra Pradesh-508 126

Irrigation equipment-
sprinkler pipes-Part :
quick coupled poly-
ethylene pipes




.

[ 5 —=vE 3(ii)] - WA 1 TR ;T 22, 2007790 1, 1929
1 2 3 4 ) 5 6 - 7 8

10. 6652578 Jain Irrigation Systems 05-4)2-2007 1S13488: 1992 06022008 FAD Operative
Limited : Emitting pipes system
S. Nos. 587 & 588, o
Kondamadugu Village
Bibinagar Mandal
Nalgonda
Kondamadugu Village
Andhra Pradesh-508 126

11, 6652881 Jain Irrigation Systems  07-02-2007 1S 14151:Part1:1999 06-02-2008 FAD Operative
Limited '
Sy. Nos. 587 & 588, Irrigation equipment-sprinkler pipes- -
Bibinagar Mandal part : polyethylene pipes
Nalgonda
Kondamadugu Village
Andhra Pradesh-508 126

12, 6654279 Pioneer Tor Steel 09-02-2007 1S 1786:1985 - 08022008 CED Operative
Mills (P) Ltd., High strength deformed '
IDA, Bollaram steel bars and wires for
Jinnaram Mandal congrete reinforcement
Medak
Andhra Pradesh

13. 6654582 Hariyana Steel Centre  09-02-2007 1S 1786: 1985 11-02-2008 CED Operative
8-141,IDA " High strength deformed
Nacharam steel bars and wires for
Rangareddi concrete reinforcement

' Hyderabad ‘
- Andhra Pradesh : _

14. 6654683 Khetan Manufacturers 12.02-2007 1542462002 11402-2008 MED Operative
D.No. 19-1-915/10 Domestic gas stoves .
Bhagyanagar Colony for use with liquefied
Bahadurpura petroleum gases
Hyderabad
Andhra Pradesh-500 064

15. 6658287 'Nandi 13.02:2007 IS14151:Part1:1999 19022008 FAD  Operative.
Plasticisers & Pipes Irrigation equipment- C
Industries sprinkler pipes-part .
Plot Nos. 148&152 - polyethlene pipes

- New Industrial Estate -

Udumalpuram Viliage
Nandyal Mandal
Kurnool Nandyal
Andhra Pradesh-518 502

16. 6658388 Nandi 13022007 1S 14151 :Part2:1999 1902-2008 FAD- Opérative
Plasticisers & Pipes Irrigation equipment-
Industries sprinkler pipes-part :
Plot Nos. 148&152 quick coupled
New Industrial Estate polyethlene pipes
Udumalpuram Village
Nandyal Mandal
Kurnool Nandyal

Andhra Pradesh-518 502
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17. 6663482 Warrior Mineral Water  13-02-2007 1S 14543:2004 26-02-2008 FAD Operative
D.XNo. 37-1-125 Packaged drinking
Near Masthan Darga water (other than
Trunk Road, packaged natural
Ongole-523 001 mineral water)

Prakasam District
Prakasam Ongole
Andhra Pradesh-523 001

18. 6656384 Sai Venkata Lakshmi 13-02-2007  1S14543 :2004 14-02-2008 FAD Operative
Chennakesava Industries Packaged drinking
Sy. No. 1193/A, water (other than
Ongole Road, packaged natural
Markapur-523 316 mineral water)

Prakasam District
Prakasarn Markapur
Andhra Pradesh-523 316

19. 6657487 Sujala Enterprises 14-02-2007 1S 14543 :2004 18-02-2008 FAD Operative
Sy. No. 41972 - Packaged drinking
Ramanjaneyapuram water (other than
Kadapa-516 002 packaged natural
Kadapa mineral water)

Andhra Pradesh-516 002 '

20. 6656485 Venkata Sravani Mineral 15-02-2007 1S 14543 :2004 18-02-2008 FAD Under Stop
Water Plant Packaged drinking Marking
Karnbhalapadu Village water (other than
Podili-523 240 packaged natural
Prakasam District mineral water)

Prakasam Podili
Andhra Pradesh-523 240

21. 6656586 VikasHygienic Products 15-02-2007 IS 14543 :2004 14022008 FAD Operative
#No. 13-1-17 Packaged drinking
Vinukonda Road water (other than
Narasaraopet-522 601 packaged natural
Guntur Distt.Guntur mineral water)

Narasaraopet
Andhra Pradesh-522 602

22, 6656788 BalajiExports & 15-02-2007 1S14543:2004 14-02-2008 FAD Operative
Packaged Drinking Water Packaged drinking
20/10/38 water (other than
Near Government packaged natural
Hospital, Main Road mineral water)

Kowvur-524 137
Nellore District
Nellore Kovur
Andhra Pradesh-524 137
23, 6656990 Kaveri Mineral Water  15-02-2007 IS 14543:2004 14-02-2008 FAD Openrative

D. No.2-116-9,

Opp. H.P. Petrol Pump
Nellore Road Pamuru
Prakasam District
Prakasam Pamuru
Andhra Pradesh

Packaged drinking
water (other than
packaged natural
mineral water)
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24. 6657386 Jwalamukhi Industries  15-02-2007 1S 14543 :2004 18-02-2008 FAD Operative
Sy. No.205/1,207/2, Packaged drinking
Pemamitta water (other than
Behind Prathiba College packaged natural
Santhanuthalapadu ineral water)
Mandal Prakasam District
Prakasam Pernamitta
Andhra Pradesh . . .
25. 6656687 Sri Ram Jewellers 15022007 1S 1417:1999 14022010 MTD  Operative
" C-6 & 7, Mayur Kushal " Gold and gold alloys,
Complex _jewellery/artefacts-
Gunfoundry fineness and markings
Hyderabad
Andhra Pradesh-500 001
26. 6658489 SPM Wires & Cables 19022007 IS7098: Part1:1988 19-02-2008 ETD Operative
A-28/1/12, Crosslinked polythelene : '
IDA-Nacharam insulated PVC sheathed
Rangareddi cables : Part 1 for working
Hyderabad voltage upto. and includ-
Andhra Pradesh-500 076 ing 1100 v
27. 6656889 Shreelehka Industries  19-02-2007 IS 14543: 2004 1802-2008 FAD  Cancelled
6-552, Ajad Nagar : Packaged drinking
Anantapur | water (other than
Anantapur packaged natural
Andhra Pradesh mineral water) \
28. 6658590 M.M.S.Beverages 20:02-2007 1S14543:2004 . 1902-2008 FAD Operative
- .D.No. 138, Sy. No. 108 Packaged drinking
Near Government water {other than.
Junior College packaged natural
Mulaguntapadu Village- mineral water)
523101 ‘
Singarayakonda Mandal
Prakasam District -
Prakasam
Mulaguntapadu Village
Andhra Pradesh-523 101
29. 6659289 (Crystal Waters 20:02-2007 1S 14543 :2004 - 20-02-2008 FAD Operative
#4/405 Packaged drinking : :
Bangalore Byepass Road water (other than
Iruvaram packaged natural B
Chittoor-517 001 mineral water)
Chittor, Chittoor
" Andhra Pradesh-517 001 _
30. 6660678 Madhura Packaged 20-02-2007 1S 14543 :2004 22022008 FAD Operative
Drinking Water Packaged drinking
Sy.No. 618, water (other than
Lingapur Village packaged natural
Medchal Mandal mineral water)
Ranga Reddy District
Rangareddi
Lingapur Village
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31. 6661276 Siri Industries 20-02-2007 IS 14543 : 2004 22-02-2008 FAD Cperative
Plot No. 18B, 3-8-376/A Packaged drinking
Mansoorabad water (other than
L.B. Nagar Hyderabad packaged natural
Ranga Reddy District mineral water)
Rangareddi Hyderabad
Andhra Pradesh
32. 6660274 Kwality Minerals & 20-02-2007 1S 14543 :2004 21022008 FAD Operative
Beverages Packaged drinking
- Plot No. 2, New Balaji water (other than
Colony packaged natural
AJIR By Pass Road mineral water)
MR. Palli
Tirupati Rural
Chittoor District
Chittoor Tirupati Rural
Andhra Pradesh
33. 6658893 Harpreet Jewellers 20-02-2007 1S1417:1999 2002-2010 MTD Operative
6-3-853, Shop No. G-11 Gold and gold alloys,
Ground Floor, jewellery/artefacts
Meridian, Plaza fineness and markings
Ameerpet
Hyderabad
Andhra Pradesh-500016 )
34. 6658994 Musaddilal & Sons 20-022007 1S 1417:1999 200222010 MTD Operative
59-57/2,3&4 Gold and gold alloys,
Bashir Bagh Jjewellery/artefacts
Hyderabad fineness and markings
Andhra Pradesh-500 063
35. 6659087 M/s. Misrilal's Jewellers 20-02-2007 1S 1417:1999 20-02-2010 MTD Operative
7-1-644, Market Street Gold and gold alloys,
Pot Market jewellery/artefacts
Hyderabad fineness and markings
Secunderabad
Andbra Pradesh-500 003
36. 6659188 SriBalaji Jewellery Mart  20-02-2007 1S 1417:1999 20022010 MTD . Operative
8-1-12, Bazar Street Gold and gold alloys,
Chittoor jewellery/artefacts
Tirupati fineness and markings
Andhra Pradesh-517 501
37. 6662076 P.G.lewellers 20-02-2007 1S1417:1999 22022010 MTD Operative
40-421,31, Bhaskar Nagar Gold and gold alloys,
Near Old Ayyappaswamy jewellery/artefacts
Temple Kurnool fineness and markings
Andhra Pradesh-518001
38. 6638792 SriBalaji Jewellery Mart  20-02-2007  1S2112:2003 20022010 MTD Operative

8-1-12, Bazar Street
Chittoor

Tirupati

Andhra Pradesh-517 501

Silver and silver ailoys,
jewellery/artefacts
fineness and markings
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39. 6660577 LakshmiIndustries 21422007 IS 14543:2004 . 2102-2008 FAD Operative
1-1/2, High School Road Packaged drinking watet '
Ganapavaram P.0.-522 519 (other than packaged
Nadendla Mandal natural mineral water)
Guntur District :
Guntur Gahapavaram
Andhra Pradesh-522 519 , -

40, 6661680 Sri Manikanta Water  21402-2007 1S14543:2004 = 22-02-2008 FAD Operative
Industries Packaged drinking water
H.No.2-23 (other than packaged
‘Yamanampet Village natural mineral water)
Ghatkesar Mandal '
Ranga Reddy District
Rangareddi
Yamnampet Village
Andhra Pradesh

41. 6661781 Himagiri AquaProducts 21-02-2007 IS 14543 : 2004 22022008 FAD Operative
Sy. No. 283 Packageddrinking water
Perecherla (other than packaged
Medikonduru Mandal natural mineral water)
Guntur District '
Guntur Perecherla
Andhra Pradesh '

42, 6659592 Swastik Minwat Systems 21-02-2007 IS 14543:2004 21022008 FAD Operative
Plot No. 9, Door No. 5-17 Packageddrinking water
Banjara Colony (other than packaged
Kumool-506 101 natural mineral water)
Kumool District '
Kurnool
Andhra Pradesh-506 101 ‘

43. 6659895 RMR Food& 214022007 15145432004 21-02-2008 FAD - Operative
Beverages Packaged drinking water '
7/109-7F, V P C Towers (other than packaged
NGO Colony natural mineral water)
Kadapa-516 002 -
Cuddapah Kadapa
Andhra Pradesh-516 002

44. 6659996 Vijaya Sree Industries 214022007 1514543 :2004 21-02-2008 FAD Operative
DNo. 5-22, Packaged drinking water
Bupathi Palli Village (other than packaged
Markapur Mandal fiatural mineral water)
Prakasam District :
Prakasam
Bupathipalli Village
Andhra Pradesh

45. 6660072 Sudesh Aqua Tech 21022007 1S 14543:2004 21022008 FAD Operative
7-205 Raghavendra - " Packaged drinking water
Nagar (other than packaged
Satyanarayanapuram natural mineral water)
Tirupathi-517 501
Chittoor Tirupathi

Andhra Pradesh-517 501
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46. 6662884 Sri VijayaIndustries™  21-02-2007 IS 14543 :2004 25402-2008 FAD Operative
#6-6-49A, 6/1 Packaged drinking water
Arundalpet, (other than packaged
Guntur-2 Guntur natural mineral water)
Andhra Pradesh-2

47. 6664282 U.B. Beverages 21-02-2007 1S 14543:2004 29-02-2008 FAD Operative
Sy.No. 55172 Packaged drinking water
(D.No. 15-18) (other than packaged
Ramapuram Road, natural mineral water)
Chirala Kothapeta,
Vetapalem Mandal,
Prakasam District,
Prakasam Chirala,
Andhra Pradesh

48. 6662985 Wipros Hygienic Water 22-02-2007  1S14543:2004 25402-2008 FAD Operative
Sy.No. 183/IN.H.5 Packaged drinking water
K. Bitragunta-523 101, (other than packaged
Via Singarayakonda, natural mineral water) -
Zarugumalli Mandal,
Prakasam District,
Prakasam,
K. Bitragunta,
Andhra Pradesh-523 101

49. 6660173 Shivamani Packaged 22022007 18145432004 2102-2008 FAD Operative
Drinking Water, Packaged drinking water
H.No.4-1-1/D8§, (other than packaged
Kuravi Road, natural mineral water)
Mahabubabad-506 101
Warangal,
Mahabubabad,

. Andhra Pradesh-506 101

50, 6660779 VSSK Industries 220222007 1S 14543 :2004 22.02-2008 FAD Operative
D.No. 13-1-53 Packaged drinking water
Dovalapalem (other than packaged
Ongole-523 001 natural mineral water)
Prakasam Ongole,
Andhra Pradesh-523 001

51. 6660880 Sri Venkateswara 22022007 1814543 :2004 22402-2008 FAD Operative
Health Care Products Packaged drinking water
Sy.No. 586/1 (other than packaged
Kotappa Nagar, natural mineral water)
Vinukonda-522 647
Guntur Vinukonda,
Andhra Pradesh-522 647

52. 6661074 Sri Sai Ganesh 22-02-2007 IS 14543 :2004 22022008 FAD Operative
Industries Packaged drinking water
Ramulu Bomma Road, (other than packaged

Annapurna Nagar,
Amaravathi Road,
Guntur,

Andhra Pradesh

natural mineral water)
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53. 6663179 Gangothri Sub- 214022002 1S 8034:2002 26-02-2008 MED Operative
mersible Pumps, ~ Submissible '
10-43, Vinayak Nagar, pump ‘sets
Balanagar, Hyderabad, -
Andhra Pradesh-500 042 ‘ )
54, 6661175 SriSaiKrishna 23022007 IS 14543:2004 22022008 FAD Operative
Industries Packaged drinking water
Sy. No. 39/1, (other than packaged
K S Palli Road, natural mineral water)
Giddaluru Prakasam, -
Andhra Pradesh-523 357
55. 6663684 Sri AmarSaiDrinking 23022007 1514543:2004 274022008 FAD = Under Stop
Water Plant, Packaged drinking water * Marking
D.No.335/A-27VA (other than packaged
Rentachinthala, natural mineral water) -
Guntur District Guntur, ‘
Rentachinthala,
Andhra Pradesh : ‘ -
$6. 6663280 Sania Beverages' 23022007 1S 14543 :2004 26-02-2008 FAD Operative
10-301, Janda Street, Packaged drinking water
Gooty-515401 (other than packaged’
Ananthapur District, natural mineral water)
Ananthapur,
Gooty,
Andhra Pradesh-515 401 A W/
57. 6668795 LaxmiGanapathi 274022007 IS 14543:2004 06032008 FAD  Operative
Industries Packaged drinking water
D. No. 9-8-156, (other than packaged
Amberkamagar, natural mineral water)
Bellampally, - :
Adilabad,
Andhra Pradesh-504 251 . .
58. 6669090 JIain Irrigation Systems 27-02-2007 [S12786: 1989 06-43-2008 FAD Operative
Limited Irrigation equipment— ‘
Sy.No. 587 & 588 polyethylene pipe for
Kondamadugu Village, irrigation laterals
Bibinagar Mandal,
Nalgonda,
Kondamadugu Village,
Andhra Pradesh-508 126 :
59. 6664888 Sri Sai Proudets & 28022007 1S14543:2004 01032008 FAD Operative
Beverages Packaged drinking water
D. No. 5-6-98/A3, {other than packaged
Vivek Nagar, natural mineral water)
Nirmal Adilabad,
Andhra Pradesh-504 106
60, 6668492 Sarayu Industries 28022007 IS 14543:2004 05-03-2008 FAD Operative
‘ ‘Sy. No. 529, Packaged drinking water
' Hanmakonda Road, (other than packaged:
Paidipally (V), natural mineral water)
Hanmakonda, .
Warangal,
Andhra Pradesh
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St. CML Licensce Name GOL ISNo & Validity Division  Status
No. - No. & Address Date Product :
1 2 3 4 5 6 7 8
1. 6668290 Sri Sai Partha & Co. 01-03-2007 15: 14543 : 2004 05-03-2008 FAD Operative
# 31/174, KN. Road Packaged drinking waer :
Puttur Chittoor District (Other than packaged
Chittoor Puttur natural mineral water)
) Andhra Pradesh . _
2, 6666185 Maddikera Viswanatham 01-03-2007 1S 1417 : 1999 01-03-201¢ MTD QOperative
Jewellers Gold and gold alloys,
H.No.4-4-39, Subhash X Road jewellery/artefacts
Medak Siddipet fineness and marking
Andhra Pradesh-502193 : :
3. 6666387 Mahalaxmi Jewellers 01-03-2007 IS 1417 ; 1999 01-03-2010 MTD Operative
Shop No.G-3 Sri Giri Complex Gold and gold alloys, '
Opp:Dilsukhnagar Bus Stop jewellery/artefacts
Dilsukhnagar Hyderabad fineness and marking
Andhra Pradesh—500660 .
4. 6666286 VPG Jewellers 02-03-2007 IS 1417 : 1999 01-03-2010 MTD Operative
2(-2-48, Pamur Road Gold and gold alloys, )
Prakasam Kandukur Jjewellery/artefatts
Andhra Pradesh—523105 fineness and marking ]
5. 6666084 Yuthish Industries 02-03-2007 1S 14543 ; 2004 01-03-2008 FAD Operative
Sy. No.361 B Uttukottai to ’ Packaged drinking water :
Sathyaveda Main Road (Other than packaged
Seetharampet Village—517588 natural mineral water)
Ambakkam Panchayat,
Sathyaveda Mandal Chittoor’
District Chittoor
Seetharampet Viflage
Andhra Pradesh-517588 _
6. 6667591 Uma Maheshwari Products 02-03-2007 .lS i4543 . 2004 04-03-2008 FAD Operative
D.Na.593/B, Satuluru{V), Packaged drinking water
Nadendla (M), (Other than packaged
Guntur natural mineral water)
Andhra Pradesh
7. 6667692 Aqua Gold Industries 02-03-2007 1S 14543 ; 2004 04-03-2008 FAD Operative

Shop No.39 & 40,
Kesharajpally Shirdi Sai
Complex Near New
Collectorate Nalgonda—508001
Nalgonda District Nalgendi
Andhra Pradesh-508001.

Packaged drinking water
(Other than packaged
natural mineral water)
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8. 6670075 Sai Ram Minerals 02-03-2007 1S 14543 ; 2004 07-03-2008 FAD Under
D No.8-386, Sai Nagar, Packaged drinking water stop
S.N. Puram Chiltor Jeevakona (Other than packaged Marking
Andhra Pradesh-517501 natural mineral water)

9. 6670176  Chandamama Water Products 05-03-2007 IS 14543 : 2004 07-03-2008 FAD Operative
D No.11-49/1, Near Dwarak Packaged drinking water
Nagar, Jubilee Hills (Other than packaged
Chittor Chandragiri natural mineral water)
Andhra Pradesh-517101

10. 6670378 Vidata Mineral Water 05-03-2007 1S 14543 : 2004 07-03-2008 FAD Operative
S No.79, Pathuru Cross Road, Packaged drinking water
NH 5, Guntur Tadepali (Other than packaged
Andra Pradesh-522501 natural mineral water)

11, 6670479  Suzuki Foods & Beverages 05-03-2007 1S 14543 : 2004 07-03-2008 FAD Operative -
Industries S.No.810/2, Packaged drinking water
Nandiraju Thota, Guntur (Other than packaged
Baptla(M) natural mineral water)
Andhra Pradesh

12, 6674285 Sri Dheeraj Ramya Industries 05-03-2007 1S 14543 1 2004 [4-03-2008 FAD Operative
Navlok Gardens Opp. Packaged drinking water '
Vidyavihar School Nellore (Other than packaged
Rural Mandal Nellore natural mineral walter)
District Nellore
Andhra Pradesh

13, 6669292 R.M. Industries 05-03-2007 1S 14543 @ 2004 06-03-2008 FAD Operative
R.M. Purifide Drinking Water Packaged drinking water
LIG 64, New Housing Board (Other than packaged
Coleny Savargaen Adilabad natural mingral water)
Andhra Pradesh

14 6668896 Balaji Aqua Products 05-03-2007 IS 14543 . 2004 0¢6-03-2008 FAD Under
Opp:Ayyappaswamy Temple, Packaged drinking water stop
R.S.No.512/2, Velvadam, (Other than packaged Marking
Myalavaram Mandal Krishna natural mineral water)
Andhra Pradesh—521230

15, 6671582 Sahara Aqua Products 05-03-2007 1S 14543 - 2004 11-03-2008 FAD Operative
H.No.4/2-20-68-5 Indira Packaged drinking water i
Nagar Extension Madanapallee (Other than packaged
Chittor madanapallee natural mineral water)
Andhra Pradesh

6. 6668593 Varun Water Industries 05-03-2007 1S 14543 : 2004 05-03-2008 FAD Operative
Piot No.26, Opp Kumari lce Packaged drinking water
Company, Industrial Estatc (Other than packaged
Guntur Narsaropet natural mineral water)
Andhra Pradesh-522 601

17 6678596 Bhaskari Electrical Systems 07-03-2007 1S 3017 : 1985 20-03-2008 ETD Operative
Pvt. Ltd Plot No.D-94/B, Thermostats for use
Phase-1 IDA, Jeedimetla with electric water
Rangareddi Hyderabad heaters
Andhra Pradesh

18. 6668694 Sri Sudhavalli Food Products 07-03-2007 IS 1008 - 2004 08-03-2008 FAD Operative
S$/No.492 Industrial Estate Hard boiled sugar
Mydudur Road, Kuthapalls confectiongry
Panchayat, Cuddapah
Proddatur
Andhra Pradesh-516362

19. 6669999 K.J.Industries 08-03-2007 1S 14543 : 2004 07-03-2008 FAD Operative

R.§S.No.176 Opp:Prakash .
Engineering Works Enikepadu
Vill. Vijayawada Rural-321108
Krishna District Krishna
Vijayawada Rural

Andhra Pradesh-521108

Packaged drinking water
(Other than packaged
natural nineral water)
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20. 6670984 Trinity Beverages Pvt. Ltd. _ 09-03-2007 IS 14543 : 2004 08-03-2008 FAD Operative
6-25, Survey No.202, Pati Packaged drinking water
Ghanpur, Pathancheru {Other than packaged
Medak Pathancheru natural mineral water)
Andhra Pradesh—502300 )
21. 66714481 Sri Sai Food & Beverages 09-03-2007 1S 14543 : 2004 11-03-2008 FAD Operative
6-130, Peta Gadda Nandalur Packaged drinking water
Cuddapah {(Other than packaged
Andhra Pradesh-516150 . napural mineral water) :
22, 6671885 Vijay Industries ' 09-03-2007 IS 14543 : 2004 12-03-2008- FAD Operative
Phase 111, Shed No.4 J.A. Nagar Packaged drinking water
Vijaywada—520007 Krishna (Other than packaged
Distt Krishna Vijaywada natural mineral water)
Andhra Pradesh—520007 ’
23, 6671986 Sri Indushekhara Beverages 09-03-2007 IS 14543 : 2004 12-03-2008 FAD Operative
# 14-12/3, Hansanparthy Packaged drinking water
$.No. 179, Warangal {Other than packaged ‘
Andhra Pradesh : natural mineral water) i
24, 6672281 Kasturi Aqua Industries 09-03-2007 1S 14543 : 2004 12-03-2008 FAD Operative
R.8.N0.423/1 Sulthanagaram Packaged drinking water
Machilipatnam-521001 (Other than packaged
Krishna Distt Krishna natural mineral water)
Machilipatnam ‘
Andhra Pradesh-521001 )
25. 6673081 Sivaganga Purified Drinking 09-03-2007 IS 14543 : 2004 14-03-2008 FAD Operative
Water #7/84 & 85, Jayanagar Packaged drinking water
Colony, Chinna Chowk (Other than packaged
Cuddapah Kadapa natural mineral water)
Andhra Pradesh
26. 6671077 R.S. Jewellers . 09.03-2007 1S 1417 : 1999 08-03.2010 MTD Operative
9-36, Lalitha Nagar Beside ' Gold and gold atloys,
Mega Cinema Theatre jewellery/artefacts-
Dilsukhnagar Hyderabad fineness and marking
Andra Pradesh—500660
27. 6671178 R.S. Jewellers 09-03-2007 1S 1417 : 1999 08-03-2010 MTD Operative
t-1-76 to 82 Beside Yashodu Gold and gold alloys,
Hospital R.P. Road, Patny jewellery/artefacts-
gcm:e Hyderabad Secunderabad fineness and marking
ndra Pradesh
28. 6671279  Ruby Jewellers 09-03-2007 IS 1417 : 1999 08-03-2010 MTD Operative
11-5-2 t0 7 & 11-5-603 to 60 ’ Gotd and gold alloys,
Red Hiils Nampally jewellery/artefacts-
Hyderabad fineness and marking
Andra Pradesh-500028
29. 6671380 Venkataramana Jewellers 09-03-2007 1S 1417 ; 1999 08-03-2010 MTD Operative
20-12-143, Santha Bazaar _Goid and gold alloys,
Near Vegetable Market jewellery/artefacts-
Prakasam Chirala fineness and marking
Andra Pradesh-523155 ’ '
30. «6672786 Sri Prayas Industrics 13-03-2007 IS 14543 : 2004 13-03-2008 FAD Operative
H.No.2-239, Near Nalanda Packaged drinking water :
Degree College N.H.No.7, (Other than packaged
Dasnapoor (vit), Mavala natural mineral water)
Gram Panchayat Aditabad ’
Andhra Pradesh
31. 6672988  Sri Venkateswara Industries 14-03-2007 IS 14543 : 2004 13-03-2008 FAD Operative

Sy.No.307/1G Gudipallipadu
Vitlage Allipuram Post
Neltore Rural Main Nellore
Distt Netiore Rural

Andhra Pradesh

Packaged drinking water
(Other than packaged
naturai mineral water)
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Yerramareddypalem Road
Beside Industrial Estate
Renigunta Road
Tirupati-517507

Chittor Tirupati

Andhra Pradesh--517507

(other than packaged
natural mineral water)

2 3 4 5 6 7 8
32. 66734385 Janata Jewellers 14.03-2007 IS 1417 : 1999 14-03-2010 MTD Operative
14/16, Mandapala Street Gold and gold alloys,
Nellore Jewellery/artefacts-
Andra Pradesh-524001 fineness and marking
. 33, 6673586 Sri Balaji Jewellers 14-03-2007 IS 1417 ; 1999 14-03-2010 MTD Operative
4-1-968/1, Abids Read Gold and gold alloys,
Opp:Santosh Sapna Theatre jewellery/artefacts-
Hyderabad fineness and marking
Andra Pradesh-500001
34, 6673687 Santilal & Sons Jewellers 14-03-2607 IS 1417 - 1999 14-03-2010 MTD Operative
12/1617, Chinna Bazaar Gold and gold alloys,
Nellore jewellery/artefacts-
Andra Pradesh-524001 fineness and marking
35. 6673788 Bombay Jewellers _14-03-2007 1S 1417 : 1999 14-03-201¢ MTD Operative
Shop Nd'3, Jai Hind Complex Gold and gold alloys, :
Rajagopalachart Street jewellery/artefacts-
Krishna Vijaywada fineness and marking
Andra Pradesh-520002
36. 6673889 Sree Mahaveer Jewellery 14-03-2007 IS 1417 : 1999 14-03-2010 MTD Operative
House No. 32, Bazaar Street Gold and gold alloys,
Chittor Tirupati jewellery/artefacts-
Andhra Pradesh-517501 fineness and marking
37 6673990 Musaddilal Sons 14-03-2007° 1S 1417 : 1999 14-03-2010 MTD Operative
125, M.G. Road Parklane Gold and gold alloys,
Hyderabad, Secunderabad Jjewellery/artefacts-
Andhra Pradesh-500003 fineness and marking
38. 6674083 Bombay Jewels Paradise 14-03.2007 1S 1417 : 1999 14-03-2010 MTD Operative
27-23-112, Rajagopalachari Gold and gold alloys,
Street Opp: AMC Complex jewellery/artefacts-
Krishna Vijayawada fineness and marking
Andhra Pradesh-520002
39. 6674184 Harsh Jewellers 14-03.2007 1S 1417 ; 1999 14-03-2010 MTD Operative
' 8-3-944/12/1&2 Ahmed Gold and gold alloys, '
Commercial Complex Jewellery/artefacts-
Ameerpet Hyderabad fineness and marking
Andra Pradesh-500016
40. 6672887 Tirupati Udyog Lid. 14-03-2007 1S 2830 : 1992 13-03-2608 MTD Operative
8-2-629/1/a/3, U Floor Vish Carbon steel cast billet )
Bhavan, Road No. 12, Banjara ingots, billets,blooms &
Hills, Hyderabad—500034 slabs for re-rolling into
Hyderabad steel for general !
Andhra Pradesh-500034 struciural purposes
41. 6674386 Sri Sundaram Solar Solutions 14-03-2007 IS 12933 : Part I : 2000 14-03-2008 MED Operative
8-2.70, Harshavardhan Colony Solar Fiat Plate
Old Bowenpally Collector - Part 1
Hyderabad, Secunderabad requirements
Andra Pradesh
42. 6678697 Challa Cables Pvt. Limited 15-03-2007 1S 694 : 1990 20-03-2008 ETD Operative
#5-246/9/2, H.P.C Road, PVC insulated cables for
Moosapet Rangareddi working voltages upto
Hyderabad and including 1100 V.
Andra Pradesh-500018
43. 6675186 Om Sai Beverages [5-03-2007 1S 14543 : 2004 15-03-2008 FAD Under Stop
D.No.74-24-30/2 Packaged drinking water Marking
Edupugallu-521151 Kankipadu (other than packaged
Mandal Krishna District natural mineral water)
Krishna Edupugaliu
Andhra Pradesh-321151 .
44. 6675287 TTK Industries 15-03-2007 1S 14543 : 2004 15-03.2008 FAD Under Stop
Plot No.10-144/D, Packaged drinking waier Marking
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45. 6576087 Sri Sai Balaji Aqua Industries 16-03-2007 IS 14543 ; 2004 20-03-2008 FAD Operative
Opp:Central School Nallapadu Packaged drinking water
Guntur-522005, Guntur {other than packaged
District Guntur, natural mineral water)
Andhra Pradesh—-522005 .
46, 6684490 Sivani Traders 20-03-2007 IS 14543 - 2004 27-03-2008 FAD Operative
Sy.No.259/2 Oguru-523105 - Packaged drinking water
Kandukur Mandal, Prakasam {other than packaged
Distt. Prakasam, Oguru, natural mineral water)
Andhra Pradesh-523105
47. 6679598 Thirumala Industrics 20-03-2007 IS 14543 : 2004 22-03-2008 FAD Operative
H.No.8-52/4, S.No.160/A Packaged drinking water
Near Koti Lingala Temple (other than packaged .
Reddy Pallem, Gorre natural mineral water)
Kunta, Warangal,
Andhra Pradesh 7
48, 6685896 Aqua Choice Packaged « 20-03.2007 1S 14543 : 2004 28-03-2008 FAD Operative
Drinking Water #5-33A, Packaged drinking water
Madhava Nagar, Rajiv Nagar {other than packaged
Panchayat, Tirupati-517502 natural mineral ‘water)
Chittoor District .
Chittoor, Tirupati
- Andhra Pradesh-518502
49. 6686696 Sri Vijaya Lakshmi Aqua 20-03-2007 IS 14543 ; 2004 29-03-2008 FAD. Operative
Products .D.No.8/62, Packaged drinking water
Narayanapuram {other than packaged
Dachepally-522414 Guntur natural mineral water)
Distt Guntur Dachepally
Andhra Pradesh-522414
50. 6690687 Pawan Power & Telecom Ltd.  21-03-2007 1S 14255 : 1995 . 04-04-2008 ETD Opetative
Plot No.141/1, IDA Bollaram Aerial Bunched Cables
Narasapur Tq. Medak for working voltages
Hyderabad upto and including :
Andhra Pradesh-502325 1100 volts ' }
51. 5681787 Chandana Brothers Textiles 23-03-2007 IS 1417 : 1999 25-03-2010 MTD Operative
and Jewellery Pvt. Ltd. Gold and geld alloys,
D.No.1-1-88 to 91 R.P. Road, Jewellery/artefacts-
Opp:Head Post Office . fineness and marking
Hyderabad, Secunderabad
Andhra Pradesh-500003 :
52. 6681888 Sita Jewellers 23-03-2007 IS 1417 : 1999 25-03-2010 MTD Operative
: 5-38, Tara Nagar, Lingampally, Gold and gold alloys,
Near BHEL Rangareddi- jewellery/arefacts-
Hyderabad fineness and marking
Andhra Pradesh-500050
53, 6681989 Katta Jewellets 23-03-2007 1S 1417 : 1999 25-03-2010 MTD Operative
8-3-322, Main Bazar Gold and gold alloys,
Anantapur Hindupur jewellery/artefacts-
Andhra Pradesh—515201 fineness and marking
54 6687799  Sai Sri Food & Aqua Products, 23-03-2007 IS 14543 : 2004 02-04-2008 FAD Operative
D.No.274 Perecherla, Packaged drinking water
Medikondury Mandal Guntur, (other than packaged
Distt. Guntur Perecherla, natural mineral water)
Andhra Pradesh
55. 6683397 Sri Sai Beverages, 23-03-2007 IS 14543 : 2004 02-04-2008 FAD Operative
#5-45/1, Parvatapur Village, Packaged drinking water
Ghatkesar Mandal, Rangaredd|, (other than packaged
Andhra Pradesh natural mineral water)
56. 6685997 R K Beverages, 23-03-2007 IS 14543 : 2004 28-03-2008 FAD

Plot Nos..52 &34, Garudadri
Nagar, Nandyal Road, Kurnocl
Andhra Pradesh—5 18002

Packaged drinking water
{(other than packaged
natural mineral water)

Operative
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57. 6679699 Health Beverages, 23-03-2007 IS 14543 : 2004 22-03-2008 FAD Under
D.No.4-30-33/6,E.T. Colony Packaged drinking water stop
Itha Nagar, Tenali-522201 {other than packaged Marking
Guntur Distt., Guntur, Tenali natural mineral water)
Andhra Pradesh-522201

58. 6680078 S R S Mineral Products 23-03-2007 IS 14543 : 2004 22-03-2008 FAD Operative
9-68, T.B. Road, Packaged drinking water
Guntakal-515801, Ananthapur {other than packaged
Distt.,, Anantapur, Guntakal natural mineral water)
Andhra Pradesh-515801

59. 6681282 Sri Bhargavi Beverages Industries 23-03.2007 1S 14543 : 2004 25-03-2008 FAD Under

5 H.No.EWS5H-259, IInd Phase, Package drinking water stop
Moula Alj Housing Board, {other than packaged Marking
Hyderabad-500040, Ranga natural mineral water)
Reddy, Distt. Rangareddi
Hyderabad,
Andhra Pradesh-500040

60. 6681383 AR Industries 23-03-2007 IS 14543 : 2004 25-03-2008 FAD Operative
Plot No Block 32, Auto Nagar Packaged drinking water
Hayat Nagar, Mandal, (other than packaged
Rangareddi, natural mineral water)
Andhra Pradesh-500070

61. 6681484 Tankasala Aqua Minerals 23-03-2007 IS 14543 ; 2004 25-03-2008 FAD Operative
#30-20-4, Elura Road, Package drinking water
Near SER Centre, Enikepadu, (other than packaged
Vijayawada Ruiar Mandal-521 108 natural mineral water)
Krishna Distt. Krishna
Vijayawada
Andhra Pradesh-521108

62. 6681585 M 8 S Beverages 23-03-2007 IS 14543 : 2004 25-03-2008 FAD Operative
No.25-88, Gollaguda Packaged drinking water
Subash Nagar, Tirumalagiry (other than packaged
Rangareddi Secunderabad natural mineral water)
Andhra Pradesh-500015

63. 6685391 Krishna Kayva Hygene 23-03-2007 IS 14543 : 2004 28-03-2008 FAD Operative
Products Sy.No.773, Reddy .. Packaged drinking water
Palle Atlur (M.D)), (other than packaged
Kadapa Distt. Cuddapah natural mineral water)
Kadapa ,
Andhra Pradesh

64. 6685492 S L V Enterprises, 23-03-2007 IS 14543 : 2004 28-03-2008 FAD Operative
2-72, Annojiguda Ghatkesar, Packaged drinking water
Mandal Rangareddi, {other than packaged
Andhra Pradesh natural mineral water)

65. 6682183 Sai Kishore Purifiers, 23-03-2007 IS 14543 : 2004 25-03-2008 FAD Operative
4-585, 8.5, R. Nagar, Podili, Package drinking water
Road, Darsi Prakasam Distt. (other than packaged
Parkasam Dassi natural mineral water)
Andhra Pradesh

66. 6682284 New Ganga Packege, 23-032007 1S 14543 : 2004 26-03-2008 FAD Operative
Sy. No. 871, Near Potladurthi Package drinking water
Bridge, Potladurthi Village, (other than packaged
Yeraguntla Mandal, Kadapa, natural mineral water)

Distt. Cuddapah Potladurthi,
Andhra Pradesh

67. 6683791 Devashree I[spat (P) Ltd. 27-03-2007 IS 1786 : 1985 26-03-2008 CED Operative
Survey No.460, Ellikatta (V) High Strength deformed
Farroq Nagar, Mandal Shadnagar, steel bars and wires for
Tq. Mahbubnagar, concrete reinforcement
Mahaboobnagar,

Andhra Pradesh
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68 6586090 Lalitha J_cwellers, 28-03-2007 IS 1417 : 1999 28-03-2010 MTD Operative
Shop No.25, Municipal . ‘ Gold and gold alloys,
Complex, Subhash Road, Near jewellery/antefacts-
Clock Tower, Anantapur, fineness and marking
Andhra Pradesh--515001
69. 6686191 S. V. Jewellers, 28-03-2007 IS 1417 : 199¢ 28:03-2010 MTD Operative
D.No, 11-49-348, Sivalayam Gold and gold alloys,
Street, Krishna Vijayawada jewellery/artefacts-
Andhra Pradesh-520001 ‘ fineness and marking 7
70. 6685795 Vinayaka Jewellers, 28-03-2007 IS 1417 : 1999 28-03-2010 MTD Operative
4-1-293, Post Office Road, . Gold and gold alloys,
Karimnagar, jeweMery/artefacts-
Andhra Pradesh-505001 fineness and marking )
71, 6685593 A.P. Water Testing, 28-03-2007 IS 11673 : 1992 28-03-2008 CHD . Operative
Equipment Company, Sodium Hypochlorite :
Plot No.43/A, S.V. Co-Op. Solution
Industrial Estate, Hyderabad
Balanagar,
Andhra Pradesh-500037 -
72, 6685290 Sai Sri Industries, 28-03-2007 1S 14543 ; 2004 27-03-2008 FAD Operative
Plot No., 139, 146 & 147 Packaged drinking water . .
Industrial Estate Giddalury, {other than packaged
Prakasam, Distt. Prakasam, natural mineral water)
Giddatun,
Andhra Pradesh
73, 6686797 Jetty Pharma Industries, 30-03-2007 IS 14543 : 2004 29.03-2008 FAD Operative
D.No.8-38-3 RTC Colony Packaged drinking water
Road, Sy. No.143, Vivekanand {other than packaged
Nagar Kothapeta, natural mineral water)
Chirala-523157 Vetapalem
Manda! Prakasam Distt.,
Prakasam Chirala,
Andhra Pradesh-523157
aleT 2007
wH wEta Y weheyd # AW wipd R W W G AR af dyar  fawm fearfar
L8 o =1 fafy =y 1L wed
e vitaw
1 2 3 ' 4 5 6 7 8 9
. 6688498 ot faoo TzowESg, 7-4-2007 145432004 YBTEI YT 3-4-08 TR UE vEfag
116/383, 31el T, TA(YHIES v
Aewiit T, gt frT :
qEEA-516227, Y W= A H ST
2 6691386 S sTeTSH wRE 2-4-2007 145432004 YW YT 8-4-08 Tr e uftafaa
6-3187/1/4f, TN . 8 TA( TR
F TR A, wfaw e
g ATET BE0ER, WA & )
TomamEm-500380
3. 6600839 st wiftreen efigm 2-4-2007 145432004 YREI YT 4-4-08 e T E  ufteErfed
T H 1-216/1, TA(THIER ‘ ‘
e T, wpfaw firma
snfeeners WiafEd A & )

Y F3TT- 504208
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4. 6691184 A A @ 5-4-2007 145432004 YHWES T 8-4-08 et e B G 1
forrers wd 7.1006, Fe( Yenwag
1008,778 et T, Wit fama
T 9 U FA F ATAN)
iy WI-522414
5. 6691285 T sefE 5-4-2007 145432004 THTEI YT 8-4-08 TFU S i
e . 50, ‘ E(GEEC
EECiRE] A fame
FTRTE( TEHETH) W F Jenan)
HUETRI, TR
Tn &g,
Y TI-500062
6. 6690778 TN @A WEEH  5-4-2007 145432004 UHHES YT 4-4-08 TE TS gfterfem
R 7. 3-61, DI AF FA( TR
sfageen IRMETHRR Wi foee
IECER/Ci cA S| IS & AT
Y W= ‘_
7. 6691487 THUH A Y AR AW 5-4-2007 145432004 VHSES 9T 8-4-08 THuE  gfrEfed
45-35/234, FA( AR
THTEEH FEheveel, gehfae R
AP HEd TN I A B AN
sten, Hawpeued,
Y W
8 6691588 it um gsfgy 5-4-2007 145432004 THoWE 9T §-4-08 TEud  ufafem
Foremrge, Faemegr FeA( T '
Heel T, o faee
e fem, Jee et & HEAET)
9. 6691891 T UW ARTHET 5-4-2007 145432004 THSEE YT 8-4-08 Th U it
e Fefgd Fer( dhsTEg
TF 4. 1/1917,. igfaw fae
e TR F4a, T & SATAET)
TfET-518360
Y W2
10. 6692287 it GoeN Saisy 5-4-2007  14543:2004 UHIES T 9-4-08 THUE uftartea
wd . 54, 66 TeA( deh g
4t Framrg, Trpfrs frre
TEGETR TAT9, T F HATE)
Y WIH-509103
[ 6700563 it araArsit sefem 5-4-2007 145432004 TETEAE YT 22-4-08 TH U uftaEa
T A.1-195/1, faaey FEA(FhEG
T fammEm(fa), s iR
A9 (UH) SO, T F )

Y W29~ 504208
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12. 6694695 ot wid ¥aim 5-4-2007 145432004 YRS YT 15-4-08 wEUE wRenfed
T9A.12-8-312, FE(FBoER a .
T UT HE, wfs firre -
gfedeen W B )
Y TZ9-516390 _
13, 6695394 O UROWESH 5-4-2007 145432004 YHSER WG 15-4-08 2~ WR U ufewfew
9720, fetft s U5 TA(TB S
s, Jfadee W e
Y TZ91-516390 , WE & ) (
14, 6695495 fAUWERWEIGEUE  5-4-2007. 145432004 ¥BEZ T 15408 WA UH R
A A 16-11-16/073/T - IE(REER
IR A ¢ FRieE & 18 wifos firme
WITR, TER T B IE)
15. 6695596 i gefigq 5-4-2007 145432004 YSeEE YT 26408 2 WFTUE ORamew
Td #,161/7, TSR (g
(St ) =fe, sieara wigfis firma
HTH MY W2 - W@ & 3AwEn) ‘
16. 6702365 = UM AR WEEE  5-4-2007 145432004 YRR AW 26-4-08 2 U U wiefed
TR .161/287-91, anfag | TE(YeEy
AL el H ST
17, 6695697 TIREd aEE fo e 10-4-2007 145432004 9REI 9T 16-4-08 TEuE  ofEfa
wd ¥, 206, TR TR TR Ay '
sz wrafads gt fra
Y WAW-504208 : 9 & ) .
18. 6696396 o wiar wa= SEfE  10-4-2007 145432004 YhwER Y (7-4-08  UE U uftanfem
T 7.28-1-3200/1, ‘ ECGE T
ey ufan mEfas e
ACHAHTCT SR el T SAeTEn)
Y TET-516390 ’
19. . 6696497 ¥ sefigq v 10-4-2007 145432004 THeEg Yy 17408 - WH U ufafaa
fgfepm = FA(dEER
wd 7.136, T gl e
HTTR, Y =B W & )
20, 6692388 o WIE AN SERTH  10-4-2007 145432004 YRWEI YT 9-408 2 whUE uf=few
R H.283, tfETen TE(UHIET ‘
Hfewigs dea wrFfas B
T e, TR Wl & ATET)
Y w29-522009 -
21, 6696598 it fasrm gefigw 11-4-2007 145432004 o T 17-4-08 Th U ufefaa
BRH10-1-20 AT
AeTst T8 e, veel o wpfiw fore
SM-52300] THRTH T ® ST

Y WY
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22 6694797 WEH AR 11-4-2007 1786:1985 W&z Y&  17-4-08 wmE wfeEfa
s few fem % fog 3=
foem () fo. o wme fawiaa
. 11572/9w, femgR T BT
oo o1 St U, 3R ar
W AETITR,
My wew
23, 6697196 TeeH vawd 16-4-2007 1417:1999 Wi wd@@W 17-4-2010 WA T ufwfem
12/1082, f=11 FIR Fasramgy
TR, FY T3N-524001 /et
& T qEdE
M. 6700268 Fae SeFESG 16-4-2007 13340:1993 AR HUMHR 18-4-08 EA & e
B-143, B3 I A T, A Aeh-
fafedzan On 2, feferm 25y T
FER, Wy W’y a fAREE 650
Siead Tt g
T 5 W@ gu
25 6700462 TEUE wA=@ (W) fA. 16-4-2007 145432004 YhIYE  18-4-08 2 UG U wfefem
B, 26212796, Fr ESGEECE
ZREH e TR yrkfas e
UG Toel, Y W W = )
26 6700159 WHIHET Yhas 16-4-2007 145432004 UHEE 9T 18-4-08 THUE uiafam
fgfem arerwd 4. 258/ EGQCEC
450 wizmgy faa= Rl e
Y W_TT-508126 I & )
TR, 3y w39
27 6697297 Ui CAHTESIE 17-4-2007 145432004 YRS 9F  17-4-08  TEF TS g
SR, 3-16/1, oma: SE( YehEg friy
AEHIH ThE T @ Wt fire L
A MERT & W TS & 37EET)
HEHT-521333
e faem
Y Y29T-521333
28 6701262 ST O FEA] 17-4-2007 145432004 UHWEE T 23-4-08 TE U g uftafem
gy o ot o MEm A (YT
e U, FaiTee yrpfas fRaE
FrammEE T & A
Y TRF-503 186
29, 6700361 TemMl smEEn frRaw 17-4-2007 145432004 TREER U 18-4-08 TF U g uftafem
3mar: g famm A FeheTag
ferget SemmTTEe O o FlEate Mpnl
522614 FRAYE! Hed, el )

T Y W&
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30 6705169 WA ¥efigm 17-4-2007 145432004 V9@ 7-5-08 TEUH IR

w4 . 806/1 , GrésrETdRT TA(YRAGE :
= T U FdaRR i
e wid, Ay ke o # )
3. 6703670 TR AR i 3sfigw 3-4-2007 145432004 YFEETT  3-5-08 TruE dfafam
W fae sdem A Yh Y ‘ -
Hed H{A-518102 Wi fre
Y we-518102 . R ) :
32 6702971 AN ERfgw B-4-2007 145432004 VREIYT 30408 2 WK UE qRenfem
| 7. 5/82/5, gemEdt TR IR :
g wiw @ P )
33, 6700654 . T WA UT B-4-2007 145432004 YHVEE 9T 22-4-08 2 WE TR iEfem
: feafemia (w.) fa. ' A (IR E
TE A 7-1-307/14/ wfas famest
st/ st = T, @ T HEN)
34, 6701161 AR ES WSHHE  23-4-2007 145432004 THheiz 0@ 23-4-08 2 WHUE wiEdm
R A 20, €T 4 - wE(IREg : .
g € ©, weer Wt e
g, R, E )
- Y WR-500076 - , L
35 6701666 T fAf &R AT B3-4-2007 145432004 VEWEI T 234-08 2 wHUE wRafem
W & i wrefm TA(IATT '
2 9D fagie 2y TRt firee
504208 v faem, fageier T & ewan)
36, 6701767 % TErd i GRUTS 3-4-2007 145432004 WA T 24-4-08 2 wEUE  wfafem
fEfan gt wd 4 6412, TAR(TH TR
TE-523111 wiFfaw e
YRS HSe FHET TR & ) -
Y wdw-523111 :
37 6702052 URTH AN HEAEE - 23-4-2007 145432004 YRWEI9H  264-08 W UH wiGfem
= A 1-10-25, FIFE! TR
T g, e, Wt frre
39 TRY1-500062 TR F )
38 6702163 & Al TRIESH 23-4-2007 145432004 VRSEE T 26-4-08 2 UE UH Al
ERA. 7-136 FA(IRAA
wWuE s, St due wfaw fara
TiR-523301 TR T T )
WehtEH foen, WeheaH
Yy w39

4935 GI/07—15



9912 THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929 [ParT [I—SEC. 3(ii)]

1 ? 3 4 5 6 7 8 9
39. 6701363 ryEea fimst S8 23-4-2007 1417 11999 WO TE w9 23/42010 @A R wiEfem
70, firrts, demRE oy,
[t PR e -
-500082 0 e @
RG]
4. 6701464 <) SoETd 23-04-2007 1417:1999 @oiwa @ 2342010 wAE wfEfeaa
7-1-58/3, amat: fem fas umE,
SR g W, s/ RTea-
R e s T N
SfRTe damar e
: iy F_-500073
41. 6701565 T e 23-04-2007 1417:1999 @WUiwg @U 23/4/2010 WA EH uf=fem
7-1-746, e fige Fasume,
e fommeyEm oL/ fes-
T TR~ 500003 0 ST T
HEHA
42 6702264 S SIS URT 3SREE  26-04-2007 4984:1995 UM HI SR 26/04/2008 W EFH  wftefera
e A, 30, s I T # fom 3=m '
FH IgE FramE e A
I wE-503 111 giferafereti
=g
43. 6704167 TH 3t fefgm 30-04-2007 14543 :2004 YRTEI q  03/05/2008 €U oft=fad
3-10-340, 11 =9 feut ERRGET
F e, Aded UE, TR T
Fremamamz, i W= T F WA
4 6704470 UETEI HEH U AGE  30-04-2007 14543:2004 YFEAR 9T 03052008 Uk qE  ufiarfem
1-2~28/21 4-1, A (THIAG
el TR, T T4, yepfae Tate
sufaerns, fa A T A1)
v T’
45 6705674 TN BB WERH 30-04-2007 14543 :2004 UHSES T 09/05/2008 TH WE  uigihem
74 . 598, frR A (YHEg
JangEn sfaHa e wEHaE frE
JefraTeT S el F HEA)
VYT WRW- 516001
APRIL 2007
S CMmL Licensee Name & GOL 1SNo. & Validity  Division  Status Remarks
No. No. Address Date Product
| 2 3 4 5 6 7 8 9
1. 6688498 Sri VishnuEnterprises  02-04-2007 1S 14543:2004  03-04-2008  FAD Operative
1107383, Ashok Nagar Packaged
Nellore Road drinking water
Badvel-516227 (other than
Kadapa District packaged
Cuddapah Badvel natural mineral
Andhra Pradesh water)

SLYAY
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2. 6691386 SriBalaji Bottlers 02042007  1S14543:2004 08-04-2008  FAD Operative
6-3187/1B, Plot No. 8 Packaged
Jai Nagar Colony, drinking water
New Boiguda (other than
Hyderabad - packaged
Secunderabad natural mineral
Andhra Pradesh- water)
500380
3. 6690889 Baghiratha Industries  02-04-2007  1S14543:2004  04-04-2008 FAD Operative
H.No. 1-216/1, Maruthi Packaged
Nagar, Adilabad, drinking water
Mancherial {other than
Andhra Pradesh- packaged
504208 natural mineral
water)
4. 6691184 Surya Teja Aqua 05042007  1S14543:2004 08042008 FAD Operative
Mingrals, Sy. No. 1006, Packaged
1008, 778 drinking water
Tangeda Road - {other than
Dachepatli Post & . packaged
Mandat Guntur npatural mineral
District-522414 water)
Guntur Dachepalli
Andhra Pradesh-
522414 ‘ ,
5. 6691285 GowtamiIndustries 05042007  1S14543:2004 08-04-2008 FAD Operative
* PlotNo. 50, Electronics Packaged :
Complex (Exmn.), drinking water
Kushaiguda (other than
Rangareddi, packaged
Hyderabad, natural mineral
Andhra Pradesh- water)
500062
6. 6690788 Manjira Aqua Product,  05-04-2007  IS14543:2004 04-04-2008  FAD Operative -
D. No. 3-61/C/o Shaik Packaged .
Habibulla drinking water
Pedapalakaluru Village, (other-than
Guntur, packaged
Guntur Rural, natural mineral
Andhra Pradesh water) _
7. 6691487 SMVDROPRO 0504-2007  1S14543:2004 08042008 FAD Operative
5-35/234, Durga- Packaged
shaktipeetan drinking water
Kukatpally Balanagar (other than
Mandal, Ranga Reddy packaged
District, Rangareddi nataral mineral
Kukatpally, water)
Andhra Pradesh :
8 6691588 C.M Industries 05042007 . IS14543:2004 08042008 FAD Operative
Chillakur Packaged '
Chillakur Mandal drinking water
Gudur, Nellore District (other than
Nellore Chillakur packaged
Andhra Pradesh natural mineral

water)
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9. 6691891 G.M Amareswarappa 05042007 1S 14543:2004  08-04-2008  FAD Operative
Aqua Industries Packaged
H. No. 1/1917, drinking water
Gandhinagar Kurnool, (other than
Yemmiganur packaged
Andhra Pradesh natural mineral
518360 water)
10. 6692287  Sri Sujala Bevereges 05-04-2007  1S14543:2004 09-04-2008 FAD Operative
Survey No. 54& 66 Packaged
Srinivaspur drinking water
Mahbubnagar {(other than
Wanaparthy packaged
Andhra Pradesh natural mineral
500103 water)
11. 6700563 SriBalaji Industries 05-04-2007 IS 14543:2004  22-04-2008 FAD Operative
H. No. 1-195/1, Packaged
Chinthahattu Road, drinking water
Bheemaram (V), (other than
Hasanparthy (M) Warangal, packaged
Andhra Pradesh natural mineral
504208 water)
12, 6694695  Sri Sai Industries, 05-04-2007  1514543:2004  1504-2008  FAD QOperative
H.No. 12-8-312, Packaged
Hunter Road, drinking water
Warangal (other than
Andhra Pradesh packaged
506002 natural mineral
water)
13, 6695394 Dharani Enterprises 05042007 15145432004  1504-2008 FAD Operative
9/20-1, Degree Packaged '
College Road, drinking water
Cuddapah Pulivendula (other than
Andhra Pradesh packaged
516390 natural mineral
water)
14. 6695495 Veerabhadreshwara 05-04-2007  1S14543:2004 15042008  FAD Operative
Food & Beverages Packaged
#16-11-16/V/3/A, Beside drinking water
RTA Office Prashanth {(other than
Nagar, Hyderabad packaged
Moosarambagh natural mineral
Andhra Pradesh water)
15. 6695596 Bhanu Industries 05-04-2007 1S 14543:2004  17-04-2008 FAD Operative
S.No. 161/1A, Packaged
Peddakottala (GP) drinking water
Kurnooi Nandyal {other than
Mandal packaged
Andhra Pradesh natural minerai
water)
16. 6702365 Jai Ganesh Water 05042007  1S14543:2004 2604-2008 FAD Operative
Suppiiers, Packaged
D.No. 11/287-C, drinking watcr
Aravind Nagar, {other than
Pamurai, Anantapur packaged

Andhra Pradesh

natural mineral
water)
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17. 6695697 Godhavari Aqua 10-4-2007  1S14543:2004 16042008 FAD Operative

Minerals Sy. No. 206, Packaged o

Hanuman Nagar drinking water

Adilabad, Mancherial {other than

Andhra Pradesh packaged

504208 natural mineral

_ water)
18. 6696396 SriLaxmi Prasanna 10-04-2007 - 1S14543:2004 17-04-2008 FAD Operative
- Industries : Packaged ’

H.No. 28-1-3200/1, drinking water

Caltex Area, (other than

Bellarmpalli packaged

Adilabad natural mineral

Andhra Pradesh water) ‘

19. 6696497 SaiIndustries Packaged 10-042007  1S14543:2004 17042008 FAD Operative
Drinking Water ' Packaged
Sy. No. 136, drinking water
Chinthakunta {(other than
Karimnagar packaged
Andhra Pradesh natural mineral

water)

20, 6692383 Sri Balaji Industries 10-04-2007  1S14543:2004 09042008 FAD Operative
D. No.283, Packaged -
Perecherla-522009 drinking water
Medikonduru Mandal {other than
Guntur District Guntur packaged
Perecherla, ‘ natural mineral

_ Andhra Pradesh 522009 water) :

21. 6696598 Vijaya Industries 11-04-2007  1514543:2004 17042008 FAD Operative
D. No. 10-1-20 Packaged
Balaji RaoPet, IstLane drinking water

« Ongole-523001 {(other than
Prakasam District packaged
Prakasam Ongole natural mineral
Andhra Pradesh water)
523001 ) o

2. 66979  M/sRamnathOnkarmal 11-04-2007 IS 1786: 1985 15042008 CED | Operative
Steel Rolling High strength S
Mills Pvt. Ltd, deformed steel
Sy.No. 115/2/A/A bars and wires
Teegapur Village for concrete
IDA, Kothur reinforcement
Mahbubnagar
Andhra Pradesh

25 6697196 Golden Jewellery . 16042007  151417:1999 17-04:2010 M1D Operative
12/1082, Chinna Bazaar Gold and gold ' :
Nellore alloys, jewellery/

Andhra Pradesh artefacts-fineness
524001 and marking
24, 6700260 Viz Technologies (P) 16042007  1S13340:1993 '18-04-2008 ETD Operative
Ltd, D-143, Phase I11 Power capacitors
_ IDA, Jeedimetla of s¢lf-healing
Rangareddi type for ac power
Hyderabad systems having
Andhra Pradesh rated voltage up

500055

10 650
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25. 6700462 Good Earth 16-04-2007  1514543:2004 18042008  FAD Operative
Avenues (P) Limited Packaged
D. No. 26/2/2796, Near drinking water
Drivers Colony, {other than
Mellore - packaged
paduru palli natural mineral
Andhra Pradesh water)
26. 6700159 Sangameswara 16-04-2007  1S14543:2004 18042008  FAD Operative
Packaged Drinking Packaged
Water Sy. No. 258/45 A drinking water
Kondamandugu Village (other than
Rajupalem Mandal packaged
Guntur District Guntyr natural mineral
Kondamadugu Village water)
Andhra Pradesh
27. 6697297 Punitha Enterprises 17-04-2007  1S14543:2004  17-04-2008 FAD Under Stop
D. No. 3-16/1, Packaged Marking
Opp. R.C.M. School, drinking water
Beside FCI Godown (other than
Atapaka-521333 packaged
Kaikalur Mandal natural mineral
Krishna District water)
Krishna
Kaikalur
Andhra Pradesh
521333
28, 6701262 Water Solution 17-042007  1S14543:2004 23042008  FAD Operative
Company Near ICI Packaged :
Godown Jannapally drinking water
Road Arsapally {other than
Nizamabad-503186 packaged
Nizamabad natural mineral
Andhra Pradesh water)
503186
29, 670036! Himani Aqua Minerals  17-04-2007 1S 14543:2004 18042008  FAD Operative
Opp. Ramakrishna Packaged
Cinema Theatre drinking water
Petasannegandla {other than
P.0.-522614 packaged
Karampudi Mandal natural mineral
Guntur District Guntur water)
Karampudi
Andhra Pradesh
522614
30, 6705169 M D Industries 17-04-2007 IS 14543:2004 07052008 FAD Operative
S.No. 806/1, Packaged :
Saibabapeta, drinking water
New Hospital Road {(other than
Nandikottur Mandal packaged
Kurnool naturai mineral
Andhra Pradesh water)
31, 673670 NR C Industries 23-04-2007 - 1S 14543:2004  03-05-2008  FAD . Operative
Sundipeta Village Packaged
Srisailam Mandal drinking water
Kurnool (other than
Andhra Pradesh- packaged
518102 natural mineral

water)
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32. 6702971 Sri Vandana Industries 23-04-2007  1S14543:2004  30-04-2008 FAD Operative
H.No. 5-82/5, Doolapally Packaged
Village Rangareddi drinking water
Hyderabad {other than
Andhra Pradesh packaged
natural mineral
_ water)
33. 6700664 RamyaBeverages & 23-04-2007  1S14543:2004 22042008 FAD Operative
Distilleries (P) Limited Packaged :
H.No, 7-1307/14/G/C/1 1] drinking water
B. K. Guda, Lingaiah (other than
Nagar, Hyderabad packaged
Sanathnagar natural mineral
Andhra Pradesh : water) . .
34. 6701161 Venkateshwara Food  23-04-2007  1S14543:2004 23-04-2008 FAD Operative
Products Packaged ‘
PlotNo. 20, Street No. 4 drinking water
1DA, Mallapur (other than
Rangareddi, packaged
Hyderabad ‘natural mineral
Andhra Pradesh water)
500076 . .
35 6701666 Swarna Mini 23042007 IS 14543:2004 234042008 FAD Operative
Drinking Water Packaged
D.No.25-6 drinking water
Behind MPDO Office (other than
Vinukonda Town- packaged
504208 natural mineral
Guntur District Guntur. water)
Vinukonda
Andhra Pradesh
504208 _
36. 6701767 SriLakshmiNarasimha 23-04-2007  1S14543:2004 24042008 FAD Operative
Purified Drinking Water Packaged
S. No.64/2 drinking water
Chenmupadu-5231 1§ ~ (other than
Ponnaluru Mandal packaged
Prakasam District natural minéral
Prakasam water)-
Chennupadu
Andhra Pradesh
523111
37. 6702062 S M R Beverages 23.04-2007  1S14543:2004 26-04-2008 FAD Operative
H.No, 1-10-25, Packaged
Kushaiguda, I1 Fooor, drinking water
Rangareddi, Hyderabad (other than
Andhra Pradesh packaged
500062 natural mineral
‘ water) }
38 6702163 SriSuryaEnterprises  23-04-2007  1S14543:2004 26042008  FAD Operative
D.No.7-136 " Packaged :
N.H.5,G. T.Road, drinking water
Martur-523301 (other than
Prakasam District packaged
Prakasam Martur natural mineral
Andhra Pradesh water)

523301
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39. 6701363 Thribhovandas Bhimji ~ 23-04-2007  IS1417:1999  23-04-2010 MTD Operative
Zaveri Gold and gold
70, Greenland Road alloys, Jewellery/
Punjagutta artefacts-fineness
Hyderabad and marking
Andhra pradesh
500082
40. 6701464 Devilewellers 23-04-2007  1S1417:1999 23042010  MTD Operative
7-1-58/3 Gold and gold
Opp: Vijay Textiles alloys, jewellery/
Surekha Chambers, artefacts-fineness
Near La Bunglow . and marking-
Ameerpet
Hyderabad
Andhra pradesh
500073
41, 6701565 Ramesh Jewellers 23042007  IS1417:1999 23042010 MTD Operative
7-1-746, Market Street Gold and gold
Hyderabad - alloys, jewellery/
Secunderabad artefacts-fineness
Andhra pradesh and marking-
500003
42, 6702264 SriBalaji Pipe 26042007 [S4984:1995 26042008 MTD Operative
Industries High density
Plot No. 30, polyethylene
IDA, Kamareddy pipes for potable
Nizamabad water supplies
Andhra pradesh
503111
43. 6704167 S.V.Industries 30-04-2007 . [S14543:2004 03052008  FAD Operative
3-10-340 Beside II Bus Packaged
Depot drinking water
Nyalkal Road Nizamabad (other than
Nizamabad packaged
Andhra Pradesh natural mineral
water)
4. 6704470 SaiBaba Foods & 30:04-2007 1S 14543:2004  03-05-2008 FAD Operative
Beverages Packaged
1-2-28/D4-A, drinking water
Sofi Nagar N.H. {other than
Adilabad Nirmal packaged
Andhra Pradesh natural mineral
504106 water)
45. 6705674 Ponnolu Food Products  30-04-2007 [514543:2004  09-05-2008 FAD Operative
"~ Sy.No. 598 Packaged
Near Panchamukha drinking water
Anjaneya Temple {other than
Chemmuniyapet packaged
Cuddapah natural mineral
Andhra Pradesh water)

516001
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No. No. . Address Date Product
1 2 3 4 5 .6 7 ‘8 g
1. 6704571 Ssiddivinayaka 03-05-2007 1S14543:2004  03-05-2008 FAD Operative
Industries Sy. No. Packaged . '
524/4B, A.G. Nagar drinking water
Madanapali Road (other than A
Rayachoty-516269 packaged
Kadapa District natural mineral
Cuddapah water)-
Rayachoty
Andhra Pradesh-
516269
2. 6705371 Sri Sathguru 03-05-2007  1S14543:2004  08-05-2008 FAD Operative
Aqua Minerals Packaged
S.No1-1C2, drinking water
Behind S8S Hospital, (other than
Prasantht Gram, packaged
Beedupalli, natural mineral
Anantapur water)-
Puttaparthy
Andhra Pradesh-
515134 _
3. 6704268  Rupa Aqua Industries 03-05-2007 IS 14543:2004  03:05-2008  FAD Operative
D. No. 17/65, Packaged
Gonegandla Road drinking water
Yemmiganur (other than
Kurnool packaged
Andhra Pradesh natural mineral

water)
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4. 6703569  Balaji Aqua Industries 03-05-2007  1S14543:2004 03-05-2008 FAD Operative
Patigari Street Packaged
Chennur drinking water
Cuddapah (other than
Andhra Pradesh packaged
natural mineral
water)
5. 6704369  SaiShiva Beverages 04052007  IS14543:2004  03-05-2008 FAD Operative
1-5, Behind Dholari Packaged ‘
Dhami Malakunta drinking water
Bhavi Via Hakimpet, (other than
Kompally Rangareddi packaged
Andhra Pradesh- natural mineral
500014 water) ‘
6. 6704066  Srilakshmi AquaFresh 04052007  IS14543:2004 03-05-2008 FAD Operative
D. No. 5-8-6/6 Packaged
. Nagarjuna Nagar drinking water
Satenapalli Village & (other than
Mandal packaged
Guntur District-522403 natural mineral
Guntur Sattenapalli water)
Andhra Pradesh-
522403
7. 6705573  Sunecetha Enterprises 04052007  1S14543:2004 09052008  FAD Operative
S.No.1134,VPR Packaged
Kundriga, drinking water
Railway Kodur (other than -
Cuddapah packaged
Andhra Pradesh natural mineral
water)
8. 6705068 RV Beverages 04-05-2007  1S14543:2004 08052008  FAD Operative
PlotNo. 2, Packaged
Block No. 63 drinking water
Ameenpur Village, (other than
Patancheru Mandal packaged
Medak natural mineral
Andhra Pradesh- water)
502032
9 6705977  Praveen Engineering  04-05-2007 1S374:1979 13-05-2008 ETD Operative
Industries Electric ceiling
Plot No. 22, type fans and
H.No. 5-5-252/3 regulators
Durga Shakti Peetam
Colony Kukatpally
Rangareddi Hyderabad
Andhra Pradesh-
, 500037
10. 6706070  Mahrishi Aloys 07-052007  181786:1985 13052008 CED Operative
Pvt. Lid. High strength
Madhugiri Road deformed steel
Moda Village bars and wires

Hindupur Anantapur
Andhra Pradesh-
515212

for concrete
reinforcement
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1. 6705775 Bannari Industries 07452007 1814543:2004 09052008  FAD Operative
D;No.3-1 Packaged
Paiichayat Office Read drinking water
Ganguru ‘4 (other than
Vijayawada-521139 packaged
Krishna District hatural iinerat
Krishna water)

Ganguru
Andhra Pradesh
521139 :

12. 6710566  S.J.Enterprises 07052007 | i914343:3004 21-05-2008  FAD Operative
New Bye Pass Road Packaged :
Kuppam-517425 drinking water -

Chittoor District {other than

Chittoor packaged

Kuppam natural minéral

Andhra Pradesh water) )
517425 _ ‘

13. 6711972  Veenus AquaMinerals 14052007  1§514543:2004 27052008  FAD Operative
R.S.No. 128/9, NH 5 Packaged -
Main Road = drinking water
Telaprolu-521 109 (other than .

Unguturu Mandai packiiged
Krishna District natural mineral
Krishna water)
Telaprofu
" Andhra Pradesk
521109 .

4. 6710970  Suraksha Industries 14-05-2007 IS14543:2004  22-08-2008 FAD Qperative
H.No. 1-7272, Packuged
Gadde Ragadi’ drinking watef
Kyathanpalli, (other than
Adilabad packaged
Mandamarri . natural mifiers]

Andhra Pradesh . watet) ‘

15. 6711063  Renu Aqua Tech 14-05-2007 IS14543:2004 22405-2008. FAD Operative
Sy. No. I/1, Thenabanda Packaged ' "
Revenue drinking Water
P. Kothur Village {other than
Pantrampalli Post packaged
Chittoor Mandat natural mineral
& District Chittor water)

P. Kothur
Andhra Pradesh ,

16. 6711164  R.K. Industries 14052007 IS 14543:2004  22-05-2008 FAD Operative
Sy. No.81/1, " Packaged .
Mulaguntapadu- drinking water
533108 (other than
Singarayakonda packaged
Prakasam District natural mineral
Prakasam water)

Mulaguntapadu
Andhra Pradesh

523101 .

4935 GI/0T—17
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[7. 6707173  SriBalaji Enterprises 14052007  1814543:2004  [4-05-2008 FAD Operative
Sy . No.64/1A, Packaged
Vavilala Nagar drinking water
Atchampet Road (other than
Sattenapalli-522403 packaged
Guntur District natural mineral
Guntur water)
Sattenapalli
Andhra Pradesh-
522403
18. 6707274  SaiSujala Industries 14052007  IS14543:2004  14-05-2008  FAD Operative
Thummuru Village Packaged
Nayadupet Mandal drinking water
Nellore District (other than
Nellore packaged
Thummuru Village natural mineral
Andhra Pradesh water)
19. 6708680  SriSai Balaji Beverages 14-05-2007  1S14543:2004 16052008  FAD Operative
Sy.No.229, Packaged
Kulabgoor Post drinking water
& Village Sangareddy (other than
Medak packaged
Andfira Pradesh- natura] mineral
518102 water)
20. 6708882  Adihya Industries 14052007  [1S14543:2004 174052008  FAD Operativc
Sy.No. 131, Packaged
Markapur Road, drinking water
Yerragundapalem (other than
Village & Mandal packaged
523327 natural mineral
Prakasam District water)
Prakasam
Yerragundapalermn
Andhra Pradesh-
523327 ’
2. 6708983  Vijaya Water Products 14052007 IS 14543:2004 17052008  FAD Operative
Ravipadu Road Packaged
Narsaraopeta drinking water
Narsaraopeta Mandal (other than
Guntur District, Guntur packaged
Narsaraopeta natural mineral
Andhra Pradesh water)
22. 6708377  Karthikeya Aqua 14052007  1814543:2004  15-03-2008 FAD Operative
[ndustries Packaged ‘
#18-6-15, Gundepudivari drinking water
Street (other than
Sattenapalli-522403 packaged
Guntur District natural mineral
Guntur water)
Saenapalli

Andhra Pradesh-
522403
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23 6708478  Ganga Waters 14-05-2007  1S14543:2004 16052008 FAD Operative
D.No. 19/74A Packaged -
Ammavari Thota drinking water
Muzvid-521201 (other than
Krishna District packaged
Krishna patural mineral
Nuzvid water)
Andhra Pradesh-
521201 .
24. 6706676 ~ Prasannanjaneya 14.05-2007  IS14543:2004  13-052008 FAD Operative
Packaged Packaged ] N
Drinking Water . drinking water
Sy. No. 670 {other than
Kalavakuru Village packaged
Addanki Mandal . natural mineral
Prakasam District water)
Prakasam
Kalavakur Village
Andhra Pratlesh - . )
25. 6706777  Agqua Tech 14052007  1S14543:2004 .14-052008 °~ FAD Operative
Door No. 22-30, : Packaged
Saipuram Colony drinking water
Gollapudi {other than
Vijayawada Rural packaged
Krishna District natural mineral
Krishna water)
Gollapudi
Andhra Pradesh
26. 6706979  SriLakshmiSrinivasa 14-05-2007  1S14543:2004 14052008 FAD Operative
Industries Packaged ' -
D.No.6-998 drinking water
Satyanarayanapuram (other than -
Pamur Village & Mandal- - packaged
504208 natural mineral
Prakasam District water)
Prakasam
Pamur
Andhra Pradesh
504208
27. 6708276  SreeBalaji 14-05-2007  151786:1985 15052008 CED Operative
TMT Red Milis ‘High strength :
Sy.No. 193 A deformed steel
Lakshmipuram-B.O. bars and wires
A/W Ulindakonda-S.0. for concrete
Aswathapuram (V) reinforcement
Kurnool
Andhra Pradesh-
518218 .
28. 6708579  Golden World 14052007 1S1417:1999 16-05-2010  MTD Operative
Shop No. 1-29/1, Goid and goid
Kaustubh Towers alloys, jeweliery/
CTO Colony, Kothapet artefacts-fineness
Rangareddi and marking
Hyderabad

Andhra Pradesh
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29. 6709783  Visakha Industries 14-05-2007  18459:1992 20052008  CED Qperative
Limited Indian Standards
Asbestos Cement corrugated and
Division Jujjuru Village semi-corrugated
Veerulapadu Mandal asbestos cement
Krishna ‘ sheets
Jujjuru Village
Andhra Pradesh-
502300
30. 6708175  Mahashjv Shakti 1505-2007  IS1786:1985 15052008 CED Oper:iifl’.‘.'
Steel Rolling Mills High strength
Pvt. Ltd., deformed sheet
#22-6-206 bars and wires
Pathergatti for concrete
Hyderabad reinforcement
Andhra Pradesh-
500002
31. . 6707072  GPIHyderabad 15052007  1S12592:2002 14052008 CED Operative
6-6-76B, Ring Road Precast concrete
Kattedan manhole cover
Rangareddi and frame-
Hyderabad
Andhra Pradesh-
500077
32. 6709985  RajlakshmiJewellers 18052007 IS1417:1999 20052010 MTD Operative
4-1-1978, Abids Gold and gold
Hyderabad _ alloys, jewellery/
Andhra Pradesh artefacts-fineness
and marking
33. . 6710061  Mangatrai Jewellers  18-05-2007  1S51417:1999 21052010 MTD Operative
6-3-883/8, Punjagutta Gold and gold
Hyderabad alloys, jewellery/
Andhra Pradesh- artefacts-fineness
500082 and marking
34, 6710162  SriKamlalayalewellers 18-05-2007  IS1417:1999 21052010 MTD Operative
Shop No. 17, Gold and gold
AMC Complex alloys, jewellery/
Rajagopalachari artefacts-fineness
Street Krishna and marking
Vijayawada
Andhra Pradesh-
500002
35. 6710667  Khazanalewellery 18052007 IS 1417:1999 21052010 MTD Operative
Private Limited Gold and gold
D. No. 10-14-575/A, alloys, jewellery/
“PMR Complex” artefacts-fineness
Mosque Road and marking
Mumicipal Office Junction
Chittor
Tirupati

Andhra Pradesh-
517501
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36. 6711568  Sri Vijaya Venkata 18052007  1S1417:1999  23-052010 MTD Operative
Ramana Jewellery Mart Gold and goid
D.No. 23-1-343, alloys, jewellery/
Gandhi Roa artefacts-fineness
Prakasam Ongole and marking-
Andhra Pradesh '
523001
#7. 6717175  KarunaCables Limited 13052007 IS39§: 13-06-2008  EID Operative
PlotNo. 102-A, Part 4:1994 :
Sri Venkateshwara Aluminium y
Co-Op. Industrial ~ cpnductors for
Estate Medak overhead trans-
IDA Bollaram (V) mission purposes:
Andhra Pradesh part 4 aluminium
502325 alloy stranded
conductors.
{aluminium
magnesium
silicon type) )
38, 6709884  Sri Venkateswara 18052007  1S14543:2004 20052008 FAD Operative
Enterprises Packaged
A Narayanapuram drinking water
Village Ananthapur (other than
Mangdal Ananthapur packaged
Andhra Pradesh natural mineral
515001 ' water)-
39. 6712267 - Durga Jewellery 28052007 1S1417:1999 28052010 MTD Operative
: 2-4-45 & 94, - Gold and goid
Upper Ground Floor alloys, jewellery/
M.G. Rpad, Near artefacts-fineness
Ramgopalpet Police and marking-
8tation Hyderabad
Secunderabad
Andhra Pradesh
‘ * 500003
40. 6712368  VaibhavJewellers 28052007 1S1417:1999 28052010 MTD Operative
7-2-714, ShopNo.6 ' Gold and gold
Ist Floor, Pot Market alioys jewellery/
Hyderabad artefacts-fineness
Secunderabagd and marking-
Andhra Pradesh
500003 ‘
4l. 6712469  Shree Suwama Mandir 28052007 1S14]7:1999 27052010 MTD Operative
- Shop No. 1-27, Gold and gold '
Taranagar Rangareddi alloys, Jewellezyf
Seri Lingampally artefacts-ﬁneness
Andhra Pradesh and marking-
500019 ‘
42, 6712873  Bhavansi Venkata 28052007  I1S1417:1999  2005-2010 MTD Operative
Subbaiah Shetty & Gold and gold
Bhavanasi Sre Rama alloys, jewellery/
Murthy artefacts-fineness
2/326, Kalpana Centre and marking-
Kurnool Nandyal

Andhra Pradesh

508501
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43. 6712974  Meena Gold 20-05-2007 IS1417: 1999 30-05-2010 MTD Operative
7-2-711, Pot Market Gold and gold
Near Monda Market alloys, jewellery/
Hyderabad . artefacts-fineness
Secunderabad and marking
Andhra Pradesh
500003
44. 6713067  RoopJewellers 29-05-2007 1S 1417:1999 29052010  MTD Operative
7-2-750, Pot Market Gold and gold
Hyderabad alloys, jewellery/
Secunderabad artefacts-fineness
Andhra Pradesh and marking
500003
45. 6716073  Lanco Industries Ltd. 29-05-2007 1S12330:1988 10062008 CED Operative
Rachagunneri, Specification for
Sri Kalanasti Mandal sulphate resisting
Chittor portland cement
Chittor
Andhra Pradesh
517641
46. 6716174  Lanco Industries Ltd. 29-052007  IS8112:1989 10-06-2010 CED Operative
Rachagunneri, 43 grade ordinary
Sri Kalanasti Mandal portland cement
Chittor
Chittor
Andhra Pradesh
517641
47. 6720064 R.M. Aqua Industries 29-05-2007  IS14543:2004 21062008 FAD Operative
51-980-A8-3 Packaged drinking '
Besides C.P.M. Office water (other than
Indira Gandhi Nagar packaged natural
Kurnool-5 18003 mineral water)
Kurnool
Andhra Pradesh )
518003
48. 6714675  SaiGangaFoods& 31052007  [S14543:2004 0506-2008 FAD Operative
Beverages Packaged drinking
H. No. I-7-211/2A/4A, water (other than
Dacha Complex packaged natural
ECIL X Road mineral water)
Rangareddi
Andhra Pradesh
500062
49. 6713572  SriRaghavendra 31-05-2007  IS14543:2004  30-052008 FAD Operative
Industry _ Packaged drinking
Sy.No.72/2A-2, water {other than
Madhavaram Read packaged natural
Mantralayam mineral water)
Kurnool

Andhra Pradesh
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Date : 01-08-2007 June 2007
S.No. CML No. Licensee Name and GOL Date IS No & Product Validity Division Status
Address
1 2 3 -4 5 6 1 8.
1. 6713774  Piancer Beverages 01-06-2007 1S 14543 : 2004 31-05-2008 FAD Operative
5-52-2, 6/14 ‘Packaged drinking '
Brodipet, Guntur Water (Other than
Guniur packaged
Andbra Pradesh-520002 natural mincral water)
2. 6713976  Mxuthi Waters Pvr Lid 01-06-2007 1S 14543 : 20603 31-05-2008 FAD Operative
Yerraguntla Road Packag:d drinking
Potladuthi Vill, Water {Other than
Yerragurntia Mandal packaged
Cuddagah natural mineral waler)
Andhra Pradesh
3. 6714473  Sd Balaji Drinks 01-06-2007 15 14543 : 2004 05-06-2008 FAD Operative
Sy.No. 3722 Packaged drinking .
Inamadugu Village-52413 Water {Other than
Kovur Mandal packaged
Neilore District natural mineral water)
Nellore Inamadugu
Andhra Pradesh-524137
4, 6716881 3.5.R Aqua Products 01.06-2007 1S 14543 : 2004 13-06-2008 FAD Operative
8. No.295/B Packaged drinking
Adavitakkellapadu Village Water (Other than .
Guntur Rural packaged
Guntur District natural mineral water)
Guntur -
Adavitakkellapadu
Andhra Pradesh ‘
5. 6715576  Sri Mahankali Silver Palace  06-06-2007 iS5 1417 :1999 07-06-2610 MTD Operative
& Jewellers Gold and Gold afloys
2-102/2, Setji Complex jewellery/artefacts
Near Shobana Bus Stop fineness and marking
Balanagar Hyderabad
Andhra Pradesh-
500047
6. 6715677  Sri Mahankali Silver Palace  06-06-2007 1S 2112 2003 07-06-2010 MTD Operative
' & Jewellers L Silver and Silver atloys
2-102/2, Setji Complex Jjeweliery/artefacts
Near Shobana Bus Stop fineness and marking
Balanagar Hyderabad -
Andhra Pradesh
500047
7. 6716477 P Venkata Munaswamy 08-06-2007 18 1417 :1999 11-06-2810 MTD Opetative
Chetty & Sons : ‘Gold and Gold alloys
T-180, Brahmin Street jewellery/artefacts
Chittor, Chittoor fineness and marking
Andhra Pradesh- _
&8 6716578  Pooja Jeweilers 08-06-2007 1S 1417 :1999 11-06-2010 - MTD Operative
7-1-572, Satyam Theatre Gold and Gold alioys
Road Ameerpet jewellery/artefacts-
Hyderabad Andhra Pradesh- fineness and marking
400016
9. 6716679  Sri Sreckar Navaratna IS 1417 :1999 11-06-2010- MTD Operative .

Jeweliers

T-1-58/1, Ameerpet

Opp: Lal Bunglow Complex
Hyderabad Andhra Pradesh-
500016 )

08-06-2007

Gold and Gold alloys
Jjewellery/artefacts
finencss and marking
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10. 6717479  NCL Industrics Limited 11-06-2007 iS 1489 :Part 1:1991 14-06-2008 CED Operative
7th Floor Raghavaratna Portmand pozzolana
Towers, Chirag Ali, Lane, Cement part 1 flyash
Hyderabad Abids based
Andhra Pradesh 500001
il. 6716275  Parasaktt Cement Industries 11-06-2007 1§ 1489 :Part 1:1991 11-06-2008 CED Operative
Ltd Portland pozzolana
Jettipalem Village Cement part 1 flyash
Rentachitala Mandal based
Guntur District,
Guntur Andhra Pradesh
522421
12. 6718178  Amcreshwari Cements 11-06-2007 1S 1489 :Part 1:1991 14-06-2008 CED Operative
Limited Portland pozzolana
Pedaveedu Village Cement part 1 flyash
Nalgonda Mattampally based
Manda) Andhra Pradesh
508204
13. 6717580 NCL Industries Limited 11-06-2007 IS 12269 :1987 14-06-2008 CED Operative
Kadim potaram 53 grade ordinary
Village, pinapaka Post, portland Cement
Krishna G Kondur Mandal
Andhra Pradesh
14. 6717681 Kittu Cement 11-06-2007 IS 12592 :2002 14-06-2008 CED Operative”
Products Precast Concrete
4/3-A, Road No.16 Manhole Cover
IDA, Nacharam and frame-
Rangareddi
Hyderabad
Andhra Pradesh
15. 6718784  Sowbhagya Plastics (P} 15-06-2007 IS 4985 :2000 18-06-2008  CED Operative
Limited Unplasticized pve
Sy.No.123, Pollam Industria pipes for portable water
Estate supplies-
Jeedimetla
Qutbullapur (M)
Rangareddi Hyderabad
Andhra Pradesh 500055
16. 6720468  Aiswarya Industrics 15-06-2007 iS 14543 ; 2004 24-06-2008 FAD Operative
$.No.122-4/C2 Packaged drinking
Musunur Village-524201 Water (Other than
Kavali Mandal packaged
Nellore District natural mineral water)
Nellore Musunar
Village Andhra Pradesh
524201
17. 6717984  Sri Balaji Industries [5-06-2007 IS 14543 : 2004 14-06-2008 FAD Operative
D.No.487-16-17 Packaged drinking
Pagolu Village Water (Other than
Chillapally Mandal packaged
Krishna District natural mineral water)
Krishna Pagoiu
Andhra Pradesh-521126
18. 6720266  Sri Laxmi Mineral Water 15-06-2007 1S 14543 : 2004 21-06-2008 FAD Operative
Plant Packaged drinking
8y.No.1092/E Hanuman Water (Other than
Nagar, Behind Hanuman packaged
Temple, Veliulla Road, natural mineral water)
Karimnagar Andhra Pradesh .
19. 6722977  Sri Maruthi Beverages 15-06-2007 IS 14543 : 2004 01-07-2008 FAD Operative

Plot No.251, Sy.No.121-B
Teja Enelave

Indarakaran Village,
Sangareddy

Medak Andhra Pradesh

Packaged drinking
Water (Other than
packaged

natural mineral water)
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20. 6720670 Royal Water Processing o 15-06-2007 - IS 14543 ; 2004 24-06-2008 FAD Operative
Unit Packaged drinking
Sy, No.5612B & C " Water (Other than
Maddurupadu Village-524203 packaged
Kavali Mandal natural mineral water)
Neliore District Nellore ’
Maddurupady
Andhra Pradesh-524203 :
21. 6720771  Thirumalla Industries 15-06-2007 IS 14543 : 2004 24-06-2008 FAD Operative
Sy, No.575/1 b Packaged drinking :
Kolukula Road Water (Other than
Yeragondapalem Village & packaged
Mandal Prakasam District natural mineral water)
_Prakasam
Yerragondapalem
Andhra Pradesh -
22, 6720872  Sree Tecrtha Beverages 15-06-2007 . IS 14543 : 2004 24-06-2008 FAD Operative
Door No. 20-118, Packaged drinking '
Ghandh Chouck Water (Other than
Wanaparthy packaged
Mahbubnagar natural mineral water)
Andhra Pradesh-509003
23. 6724072  Sri Balaji Beverages & 15-06-2007 IS 14543 : 2004 04-07-2008 FAD Operative
Allied Products Packaged drinking
Sy No.4, Abduliapur met Water (Other than
Hayatnagar Mandal packaged
Rangareddi natural mineral water) -
Andhra Pradesh . : '
24, 6720367  Vandana ldustries 19-06-2007 1S 14543 : 2004 - 21-06-2008 FAD Operative
Plot No.4&5, Sy.No.190, Packaged drinking
Lake View Enclave Water (Other than
Beside Eswar Developers, packaged
Nizampet Road natural mineral water)
Kukatpally
Rangareddi
Hyderabad ) .
Andhra Pradesh-500072 . .
5. 6720165 Ramadevi Aqua Industries 19-06-2007 15 14543 ; 2004 21-06-2008 FAD Operative
H. No.27-1 71, Hamaliwada, Packaged drinking
Adilabad Mancherial Water (Other than
Andhra Pradesh- packaged
504208 natural mineral water)
26. 6718481 R.E. Cables & Conductors 19-06-2007 IS 398 :Part 2:1996 18-06-2008 ETD QOperative
‘ Pvt. Ltd < Aluminium Condutcors
25/B, Phase No.1, L.D.A, for overhead transmission
Rangareddi . purposes: part 2 aluminium
Cherapally, conductors, galvanized steel
Andhra Pradesh-500051 reinforced
27. 6718582 R.E. Cables & Conductors 19-06-2007 1S 398 :Part 4:1994 18-06-2008 ETD Under Stop
: Pyvt. Ltd. ' Aluminium Condutors Marking
25/B, Phase No.l, 1.D.A, for overhead transmission ’
Rangareddi purposes; part 4 aluminium
Chelepally, alloy strandeéd conductors
Andhra Pradesh- (aluminivm magnesium
500051 ) silicon type)
28. 6718683  Sowbhagya Plastics {P) 19-06-2007 1S 13592 :1992 18-06-2008 CED Operative
Limited Upve pipes for soil and
Sy.No. 123 waste discharge systems

Pollam Industrial Estate
Jeedimetla, Qutbultapur (M)
Rangareddi

Andhra Pradesh-500055

inside buildings including
ventilation and rain-
water system
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29. 6721066  Deccan Cements Limited 19-06-2007 IS 8112 1989 26-06-2008 CFD Operative
Deccan Chambers 43 grade ordinary
6-3-666/B portiand Cement
Somajiguda
Hy derabad
Andhra Pradesh-
500082
30, 6719988 Pavan Bottling 21-06-20067 1S 14543 - 2004 20-06-2008 FAD Operative
Sy.No.188/A, Suraram Packaged drinking
Village Qutbullapur ‘Water (Other than
Mandal packaged
Rangaredd: natural mineral
Andhra Pradesh waler)
3t 6720569  Sei Mahanandi Bottlings 22-06-2007 1S 14543 ; 2004 24-06-2008 FAl) Operative
Sy.No.217,218 Packaged drinking
Maddurupadu Viilage-524 Water (Other than
203 Kavali Mandal packaged
Nellore District nalural mine: al wazr
Nellore Maddurupadu Village
Andhra Pradesh-524203
32: 6726480  PVS Enterprises 22-06-2007 IS 14543 : 2004 FL-97-2008 AL Operative
Sy.N0,493/] Packaged drinkmg
" Turkapalem Viliage water (Other than
Guniur District packaged
Guntur natural mineral water)
Turkapalem Village
Andhra Pradesh
33. 6722674 Manikanta Industries 25-06-2007 1S 14543 : 2004 GL-07-2008 FAT Operative
H.No.9/54-B Packaged drinking
Sofia Street water (Qther than
Anantapur packaged
Gunlakal natural mineral water)
Andhra Pradesh-
515801
34, 6721167  Sun-Tech Solar Systems 25-06-2007 IS 12933:Part 1:200 26-06-2008 MED Operative
Plot No. 1-9-382/13/2 Solar flat plate coliector-:
Ist Floor, Lalitha Complex part 1 requirements
Near Navkiran Industrial Esjate
Kushaiguda Rangaredd:
Hyderabad Andhra Pradesh
500062
35 6721874  Sri Ganga Jewellers 25-06-2007 1S 1417 :19v9 TR-0R2GI0 M Opcralive
Shop No.3, 7-1-62 /A Gold and Goid ailoys.
Ameer Eslate Tewellery/artefacts
Ameerpet fineness and marking
Hyderabad
Andhra Pradesh-500038
36 6721975  Baba Jewellers 25-06-2007 1S 1417 :1999 28-06-2910 MDD Uperative
1112, Main Bazar Gold and Gold alioys
Kurnool jewellery/aneracts
Nandyal fineness and marking
Andhra Pradesh-518501
¥7. 6722068 Jeewan Lal Jewellers 25-06-2007 15 1417 11999 28-06-2010 MTD Operative
6-2-193 Gold and Gold alloys
R.Jeevan Lal Complex Jewellery/artefacts
Chowrasta fineness and marking
Warangal Hanmakonda
Andhra Pradesh-506011 .
3t 6725680  Sujala Purified Drinking 27-06-2007 IS 14543 : 2004 08-07-2008 FAD Operalive

Water

Plol No.6, Saheb Nagar (V)
Hayatnagar

Rangareddi Andhra Pradesh

Packaged drinking
Water (Olher than
packaged

natural mineral water}




{am I—ag 3(ii)] YRS w1 TR« Rumw 22, 20074 1, 1929 9941
1 2 3 4 5 6 7 8
39. 6722169 Matha Vyshnavi Jewellers 29-06-2007 IS 1417 :1999 28-06-2010 MTD Operative
Shop No.49,50 ‘Gold and Gold alloys, :
C.P.Reddy Complex jewellery/artefacts
Chowrasta fineness and marking
Warangal Hanmakonda
Andhra Pradesh
Hqeg 2007
e adn  addnad w oA wWPa ®@ W WM gEN YRR U w1 Yide  9d wem fawm foufe
Lrciiic: R | 1 fafay =
' i/
! p 3 4 5 6 7 8 9
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SNo. CML No. Licensee Name und GOL Dete 1S No & Product Validity Division Status
o2 3 4 5 6 7 8
1. 6723676  Musaddilal & Sons 03-07-2007 IS 1417 :1999 - 03-07-2010 MTD  Operative
Jewellers Gold and Gold alloy, r
833/20/3A, Topaz jewellery/artefacts
Ammpiiths Hills, fineness and marking

Punjagutin Hyderabad,
Andlita Pradesh-500082

2. 6723777  Anand Péarls & ﬁwellers 03-07-2007 IS 1417 11999 03-07-2010 MTD QOperative
. AR, Miyut Kushal Gold and Gold alloys,
Complex Abldi . jewellery/artefucts
Hyderabad, fineness and marking
Andhra Ptadesh:500001 . i
3. 6725781  Adilya Products 03-07-2007 IS 14543 ; 2004 08-07-2008 . FAD Operative
" D. No. 19/200 Packaged drinking '
Bethavoly, - - Water (Other 1han
Gudivada - 521 301 ' packaned. natural
Krishna Gudivada, mineral water)
Andhra Pradesh-
521301 : .
4. 6725983 KVM Packaged Drinking 03:07-2007 1S 14543 : 2004 08.07-2008  FAD Operative
Water : . Packaged- dfinking ‘
-8y. No.775, Old State water (Othéf thih
Bank Street, Vinjamur : packaged natural
Village & Mandal mineral waler)

Nellore, District
Nellore Vinjamur,

Andhra Pradesh
§. 6724678 * Sri Sai Industries 05-07-2007 1S 14543 : 2004 05-07-2008 FAD Operative
Plot No.120, Packaged drinking . .
Shanti Estate, Water (Other than,
Mandigeri Village, packaged natural
Adoni Mandal, Kurnool mineral watef)
Andhra Pradesh- 513301
6. 6726783  Prasanthi, Industries 05-07-2007 15 3854 ; 1997 12-07-2008 ETD Operative
- H.No. 5-52/2, Fathenagar Switches for domestic :
Rangareddi Hyderabad and similar purposes

Andhra Pradesh-500018

4935 GIOT—18
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7. 6727280  Maruti Udyog 05-07-2007 15374:1979 15-07-2008 ETD Operative
5-35/275/A Electric ceiling type fans
Durga Shakti Peetham and reguiators
Colony, Kukatpally,
Rangareddi, Hyderabad
Andhra Pradesh-500072
8. 6726682 Mancherial Cement 05-07-2007 IS 12269 : 1987 12-07-2008 CED Operative
Company Pvt. Ltd. 53 grade ordinary :
Mancherial Cement Works, portland cement
PO-MCW, Mancherial,
Adilabad, Mancherial,
. Andhra Pradesh-504209
9. 6726278  Sri Kailasa Kona Enterprises 11-07-2007 IS 14543 : 2004 11-07-2008 FAD Operative
) Weavers Colony Packaged drinking
Aranyamkandriga Post Water (Other than
Narayanavanam Mandal packaged natural
Chittoor District mineral water)
Chittor, Puttur
Andhra Pradesh
10. 6726985  loythi Foods & Beverages 11-07-2007 IS 14543 : 2004 15-07-2008 FAD Operative
Plot No.14,15 & 18,19 Packaged drinking
Industrial Estate{expansion) Water (Other than
Jangaon (V &M), Warangal packaged natural
Andhra Pradesh mineral water)
tt. 6727886  Hecralal Jewellers 17-07-2007 1S 1417 ; 1999 17-07-2010 MTD Operative
Shop No.5, C.P.Reddy, Gold and Gold alloys
Complex Chowrastha, jewellery/artefacts
Warangal, Hanmakonda, fineness and marking
Andhsra Pradesh-506001
12, 6727987  Tanguturu Sadasivaizh Son 17-07-2007 1S 1417: 1999 17-07-2010 MTD Operative
Jewetlers Gold and Gold alloys
D.No.94, Main Bazar, jewellery/artefacts
Anantapur, Tadipatri, fineness and marking
Andhra Pradesh-515411
13. 6728080  Padam, Jewellery 17/07/2007 IS 1417: 1999 i7-07-2010 MTD Operative
4-54, Govindaraj Mudali Goid and Gold alloys
Street, Renigunta, jewellery/artefacts
Chittor Renigunta, fineness and marking
Andhra Pradesh-517520
14. 6728181  Menaka Jewellers 170712507 1S 1417: 1999 19-07-2010 MTD Operative
Shop No. 4, Chowras;ha; Gold and Gold alloys
Warangal Hanmakonda, jewellery/artefacts
Andhra Pradesh-506011 fineness and marking
15. 6728282  Suraj Bhan Jewellery 17-07-2007 1S 1417 : 1999 17-07-2010 MTD Operative
5-8623, Abid Road, Gold and Gold alloys !
Hyderabad, jewellery/artefacts
Andhra Pradesh-500001 fineness and marking
16. 6731978  Nayagar Aqua Industries 23-07-2007 IS 14543 : 2004 29-07-2008 FAD Operative
Sy.No, 9, Malkapur(V), Packaged drinking
Karimnagar, water (other than
Ramagundain Mandal, packaged natural
Andhra Pradesh mineral water)
17. 6730572  Mahadev Srigopat & 23-07-2007 IS 14543 - 2004 24-07-2008 FAD Operative
Company Packaged drinking
D. No. 5-13/1/2,° water (Other than
Sy. Nn.t76, Vishwanathpet, packaged natural
Adilabad Nirmal, mineral water)
Andhra Pradesh
18. 6730673  S.K. Minerals 24-07-2007 iS 14543 : 2004 24-07-2008 FAD Operative

D. No.19-4-279/ A/T1S5/2
Near Meeralam Tank,
Rangareddi Hyderabad
Andhra Pradesh-500052

Packaged drinking
water {(other than
packaged natural
mineral water)
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19. 6730774  Bharath Industries 25-07-2007 IS 14543 : 2004 24-07-2008 FAD Operative
D.No.9-3-12 (B), Packaged drinking
R.R. Tank Road, water  (other than
Balajiraopeta, packsged natural
Near Poleramma Tempie, mineral water)
Ongole Prakasam District,
Prakasam, Ongole
~ Andhra Pradesh 3 £ o
20. 6730976 Dinesh Jewellers 26-07-2007 1S 1417 : 1999 - 29-07-261¢ ~ MTD ‘Operative
A-19&20, Mayur Kushal - Gold and Gold alloys
complex, Gunfoundry, jewellery/artefacts
" Hyderabad, fineness and marking
Andhra Pradesh-500001 .
21. 673106% Choudhary Jewcllers & 26-07-2007 IS 1417 : 1999 26-07-2010 MTD Operative
Silver Palace :
32-37, New Market Road, Goid and Gold alloys
Shapur Nagar, IDA, jewellery/artefacts
Jeedimetla, Rangareddi, fineness and marking
Hyderabad

Andhra Pradesh-500055

‘ [F. No. CMD-13 : 11]
" A. K. TALWAR, Dy. Director General (Marks) -
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[ | TE- 14014/39/2004-<1 41, ]
%, i, 3R wfem

MINISTRY OF PETROLEUM AND NATURAL GAS
New Dethi, the 19th December, 2007

S.0. 3566.-——Whereas it appears to Government of India that it is necessary in public interest that for transportation
of natural gas from structures in Andhra Pradesh of M/s. Reliance Industries Limited, Kakinada-Hyderabad-Uran-Ahmedabad
gas pipeline should be laid by M/s. Reliance Gas Transportation Infrastructure Limited, to various consumers of District
Navsari in the State of Gujarat ;

And whereas it appears to the Government of India that for the purpose of laying the said pipeline, it is necessary
to Acquire the Right of User in Land under which the said pipeline is proposed to be laid and which is described in the
Scheduie annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals
Pipelines (Acquisition of Right of User in Land) Act, 1962 ( 50 of 1962), the Central Government hereby declares its intention
toacquire the Right of User therein; '
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m—————

Any person interested in the land described in the said Schedule may, within twenty-one days from the date on
which the copies of the notification as published in the Gazette of India under sub-section (1) of Section 3 of the said Act,
are made available to the general public, object in writing to the acquisition of the Right of User therein for laying of the
pipeline undler the land to Shri V. I, Gohil, Competent Authority, M/s., Reliance Gas Transportation Infrastructure Lgnited,
Pipeline Project, Anand Mahal Apartment, Anand Mahal Road, Adajan, Surat - 395009, Gujarat.

Tehsil : Navsari District; Navsari ~ State: Gujarat
Name ofthe Village SIII'VC)(NQJBK—N-!]&;G“.H _ : Areatbbeacguired for RoU
Hectare Are Sq.m.
1 2 3 4 5
1. Onachi g5+ 0 00 4
84+ 00 ® 50
79/B* 00 ol 87
77 00 i) 17
2 Moldhara 3460 ) 3 01
4% 00 06 5
360* 00 n 16
367* 00 06 %
361+ 00 @ 00
|32 00 00 50
- 3%9 00 o0 7
363¢ 00 @ o4
450% o s »
451+ 00 @ 01
460* 00 o1
565 - 00 174 12
Tehsil : Gandevi District: Navsari State: Gujarat
Name of the Village | Survey No./Block No., ' Areatobeﬁcquired for RoU
Hectare - Are Sqm’
1 | 2 - 3 4 5
1. Undach 1ss¢r W 6

* Additional Areato 3(1) Notification 5.0. 3032, Dated 16-11-2004.
** Additional Area to 3(1) Notification S.0. 1377(E), Dated 06-08-2007. -

{F. No:1.°14014/39/2004-G.P]
‘K. K. SHARMA, Under Secy.
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MINISTRY OF LABOUR ANDEMPLOYMENT
New Delhij, the 26th November, 2007
5.0. 3567—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, No. 96/2003
. of the Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure in the
industrial dispute between the management of M/s, National
Thermal Power Corporation, Ltd., and their workman,
received by the Central Government on 26-11-2007.
{No. L-42012/106/2003-IR (CM— )]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
MINISTRY OFLABOUR
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, NEW DELHI
Presiding Officer : R. N. RAI
1.D. No. 96/2003
IN THEMATTEROF :

ShriJagdish Chander,
S/0 Late Shri Deepchand,

R/o Vill & Post Jharodakalan,
NewDelhi-110072,

VERSUS
The Chairman,
M/s. National Thermal Power Corpn. Ltd.,
(Badarpur Division)
New Delhi-110044.

AWARD

The Ministry of Labour by its letter No. L- 42012/
106/2003 [IR (CM-1I)] Central Govemment Dated 16-6-2003
has referred the following point for adjudication,

The point runs as hereunder :—

““Whether the action of the management of Badarpur
Theamal Power Station/National Thermal Power Corpora-
tion, New Delhi in tepminating the services of Shri Jagdish

Chander, Security Guard w.e.f. 23-12-96 lslegalandjusu-_

fied? If not, to what relief he is entitled t0?”

mwoﬂananapphcanthasﬂledclmmstatement.ln
the ¢laim statement it has been statéd that the workman

rity Guard at Badarpur Division having employment No.
51585 since 23-10-1973. The worksman was confirmed and
got the status of permanent employee.

That the workman was performing his duties with
utmost sincerely, diligently and with dedication and no
complaint regarding his work was ever made by the
management during his whole tenure of service,

That the workman was stabbed by some miscreant
person due to which he had to apply for medical leave
w.ef 10-11-96to 23-12-96, 24th & 25th December, being
suffix holidays, workman reported duty on 26-12-96, The
workman submitted a medical certificate issued by Govt.
dispensary at the time of reporting for duty but he was not
allowed to join duties by the management.

That the workman met the senior officers when he
was not allowed to join duties, but they alse did not allow
him to join duties. He was asked to come on the following
day; he was again not allowed duties when he reported on
the next day.

That the workman was shocked to know that his
services have been terminated by the management w.e.f.
23-12-96 without assigning sufficient reason. The letter for
termination of service was received by the workman under
protest on 2-1-97,

That the workman preferred an appeal vide appeal
dt. 15-1-97 through UPC before GM, NTPC against the
order of termination of his services. The appeal of workman
dt. 15-1-97 still remains undecided and the management
has chosen not to dispose of it even after lapse of more
than sufficient time required for disposal of such
representation. The workman vide letter dt. 14-7-97
requested to dispose of his earlier representation dated.
15-1-97 wherein he had appealed to the GM for revocation
of order of termination of his services.

That subsequently the workman served a legal notice
through his counsel Shri Jati Ram wherein the management
was called upon to amicably settle the matter and revoke
the order of termination of service and to pay the back
wages and take the workman on duty with continuity of
service within a fortnight from the receipt of the notice,
The notice dt. 24-7-2000 was sent through Registered AD
which was duly served, but the management did not
consider the right and just demand of the workman.

The order of termination is self explanatory and it
does not call any repetition here. It is not based on any
reasons and principles of natural justice were violated as
the workman was not given any proper and reasonable
opportunity of being heard. Though its foundation is
misconduct, but there was no enquiry about the same,

-That the order oftermination is bad in law and cannot

stand in a judicial scrutiny. It is liable to be set aslde and
the workman is entitled to be reinstated with full back wages

‘and continuity of service. The workman is unemployed
' since his illegal termination. He could not get alternative
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gainful employment despite his best efforts and is ready to
serve the management, The workman served 2 legal notice
dt. 19-5-2001 which is in continuation of his earlier
representations.

That Shri R. K. Sharma, Personnel Officer, who looked
after the security section independently was biased against
the workman because he had made a complaint against him
on 23-4-94 through the union on account of his high
handedness, hence the present termination of his revenge.

The Management has filed written statement. In the
written statement it has been stated that the present
reference has been made by the appropriate Government
in a route and mechanical manner without application of
mind, therefore the present reference is liable to be rejected.

That the reference has been made afier long gap of
about 7 years. The workman did not make any effort to
approach the conciliation officer and has raised the dispute
after great delay and the same is tiable to be rejected on
this ground. The workman is guilty of latches as such the
present statement of claim is liable to be rejected on this
ground itself. '

That reference has been made after long gap of about
7 years. The workman did not make any effort to approach
the conciliation officer and has raised the dispute after
delay and the same is liable to be rejected on this ground.
The workman is guilty of latches as such the present
statement of claim is Liable to be rejected on this ground
itself. ' _ : :

That the workman initially joined as Security Guard
w.e.f. 23-10-73 with Central Electricity Authority and was
absorbed in NTPC with effect from t-4.78 when the
management of Badarpur Thermal Power Station was given
by Government toN.T.P.C. on his absorption in NTPC with
effect from. 1-4-78 the services of the workman were
govemned by the Industrial Employment (Stariding Orders)
Act, 1946 initially Model Standing Orders and later on
Certified Standing orders, Leave Rules and other Rules
applicable fromtime to time. The workman was deemed to
have voluntarily abandoned the services of the respondent
corporation without notice as per clause 12 of Certified
Standing Orders and clause 25 of Leave Rules of the
Corporation as applicable to the workman. The relevant
clauses of the Certified Standing Orders and Leave Rules
are annexed herewith as Annexure I + IF resp. The action
was taken by the management against the workman for his
misconduct of being unauthorized absences from duty w.e.f.
10-11-1995 and not responding to the respondent
corporation's letters. After taking into consideration the
workman’s past record and letters issued to him twice,
thereby calling upon him to join the duty immediately or he
shall be treated as unauthorized absent from duty. The
order of thé management was communicated vide letter
dated 23-12-1996. The workman has miserably failed tomake
out any ground for challenging the action of the

management by which the worldnan was deemed to have
abandoned the services of the respondent.

That the workman has not mentioned the fact that
the workman had filed a Civil Writ Petition Ro. 3954/2000
before the Hon'ble High Court of Delhi chalienging the
order of the management by which he was deemed to have
abandoned the services and the same was dismissed by
the Hon’ble High Court of Delhi. The workman has not
disclosed the vital information of the filing of the writ
petition before the Hon’ble High Court and its dismissal
and as such the present claim of the workman is tiable to be
rejected. 7

It is submitted that the workman initially joined
Central Electricity Authority (CEA) as Security Guard w.e.f.
23-10-73 and was absorbed in NTPC with effect from 1-4-78
on his absorption in NTPC with effect from t-4-78 ‘the
services of the workman aere governed by the Industrial
Employment (Standing Orders) Act, 1946 initially Model
Standing Orders and later on Certified Standing Orders,
Leave Rules and other Rules applicable from time to time.
The workman was deemed to have voluntarily abandoned
the services of the respondent corporation without as per
clause t2 of Certified Standing Orders and clause 25 of
Leave Rules of the Corporation. The order of the
management was communicated vide letter dated

" 23-12-1996.

That the contents of para No. 2 of the claim petition
are wrong and denied. [t is denied that the workman was
performing his duties sincerely, diligently and with
dedication. [t is further denied that there were no complains
made by the management regarding his work done during
his whole tenure of service. The service record of the
workman from the beginning of his service with Central
Electricity Authority has been full of unauthorized absence

.and misconduct on various counts; the details of the same

are give below: A

YEAR  PERIOD OF UNAUTHORISED ABSENCE
1993 152 Days

1994 [19Days -

1995 182 Days

1996 119 Daystiti23-12-96 .

The workmen again unauthorizedly absented himself
from duty with effect from 10-11-96. The workman was
issued two letters asking for joining the duty immediately.
The workman despite the receipt of the said letters did not
respond and failed to join the duty. Therefore the
management was left with no other option but to deem that
the workman is o more intetested in the services and he
has continuously absented himself from 10-11-96 and the
workman was deemed to have the voluntary abandoned
the services of corporation without notice as per clause 12
of the certified standing orders and clause 25 of the leave
rules ofthe NTPC applicable to the workman, The workman
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was intimated about the abandonment of services vide
order dated 23-12-96. And as such at a much belated stage
the workman cannot be allowed to raise the grievances
which are nothing but afterthought and an attempt to harass
the management. The reference order is absolutely bad in
law and is liable to be rejected.

It is denied that the workman was stabbed by
somebody and for that he had to remain on medical leave
asalleged w.e.f. 10-11-1996 to 23-12-1996. It is denied that
workman reparted for duty on 26-12-1996 and was not
allowed to join duty by the management. It is submitted
that the stary cooked up by the workman is false, frivolous
and afier thought. The workman unauthorizedly absented
from duty w.¢ f. 10-11-1996 and neither joined the duty nor
responded to the management’s letters and the workman
was deemed ta have voluntarily abandoned the services
of the Carporation. It is submitted that no intimation about
the alleged ailment whatsoever was given by the workman

till the passing of the order dated 23-12-1996. The workman

after having come to know about the order dated
23-12-1996 cooked up the story ofhis illness.

It is denied that the workman met the senior officers
and that he was not allowed to join the duties as alleged or
that he was asked to come on the following day. It is
submitted that the allegations are false and cooked up.

It is denied that the service af the workman was
deemed to have voluntary abandoned without assigning
sufficlent reasons as alleged. The letter dated 23-12-1996
issued by the Disciplinary Authority gives detailed reasons
and the warkman has not controverted the reasons given
therein. The order was passed on 23-12-1996 by the
Disciplinary Authority and the workman was intimated the
abandoriment of the services vide letter dated 23-12-96
and the said order was dispatched in due course. The
workman after having come to know the order dated
23-12-1996 has cooked up the story of his illness.

[t is denied that the management has not complied
with the principles of natural justice while the workman
was treated to have voluntary abandoned the services of
the Carparation. It is also denied that the workman was not
given proper hearing before passing the arder. It is
submitted that there was no need for conducting any
enquiry because the workman despite the receipt of the
letters of the management did not respond and failed to
jom the duty. Therefore the management was left with no
other option but to deem that the workman is no more
interested in the services and has continuously absented
himself from 10-11-96. The workman was deemed ta have
voluntary abandoned the services of the Corporation
without notice as per clause 12 of the certified standing
orders and clause 25 of the leave rules of the NTPC
applicable to the workman. The order was passed on
23-12-1996 by the Disciplinary Authority and the workman
was intimated the abandonment of the services vide letter
dated 23-12-96 and the said order was dispatched in due

course. The workman after having come to know the order

- dated 23-12-1996 has cooked up the story of his iliness.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the ¢laim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workman that
he was a confirmed employee. He has got the status of
permanent employee. He was stabbed by some miscreant
person due to which he has to apply for medical leave
we.f. 10-11- 1996 to 23-12-1996, 24th and 25th being suffix
holidays. The workman repotted for duty on 26-12-1996.
He submitted a medical certificate issued by Government
Dispensary at the time of reporting for duty but he was not
allowed to join duty by the management. The services of
the workman have been illegally terminated by the

~management w.e.f. 23-12-1996 without assigning sufficient

reasons. The workman was not given any reasonable and
proper opportunity of being heard.

It was submitted from the side of the management
that reference has been made afier a long gap of 7 years. It
is time barred.

It was further submitted that the workman was
deemed to have voluntarily abandoned the services of the
respondent Corporation without notice as per clause 12 of
the Certified Standing Orders and Clause 25 of Leave Rules
of the Corporation as applicable to the workman. The
workman was unauthorisedly absent w.e.f, 10-11-1996 and
he did not respond to the Corporation's letter taking into
consideration the workman's past record and letters issued
to him twice catling upon him to join duty immediately the
management served a notice but the workman did not turn
up. His services were terminated as per clause 12 of the
Certified Standing Orders and as per clause 25 ofthe Leave
Rules of the Corporation as applicable to the workman.

Clause 12 of Certified Standing Orders is regarding a
workman who remains absent and does not report for duty
within 8 days from the date of expiry of leave granted to
him. He shall loose lien of his post and shall be deemed to
have voluntarily left the services of the Corporation without
notice.

Rule 25 ofthe Leave Rules of the management is alsa
regarding unauthorized absence of a workman who has
proceeded on leave but did not report on duty within 8
days on expiry of leave granted to him.

Clause 12 ofthe Certified Standing Orders and Rule
25 of the Leave Rules are applicable in the case of those
workmen who proceeded on leave after getting it approved
and did nat report to duty within 8 days after expiry of the
approved leave period.
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In the instant case the workman hasnot proceeded .
oh sanctioned leave, Leave was not sanctioned to him, He'

unauthorizedly absented himself from 10-11-1996 without
any intimation. Clause 12 of the Certified Standing Orders
and Rule 25 of the Leave Rules are regarding ¢ver stayal of
leaye. The workman in this case has not over stayed his
leave period. No leave was granted to him. He remained
absent unauthorizedly. '

In the circumstances the workman's case comes up
under Clause 21 (7) of the Certified Standing Orders which
enumerates absence from duty without leave or without
sanctioned cause. Under clause 21 (7) of the Certified
Standing Orders an inquiry should be held for proving the
misconduct of the workman,

It was further submitted from the side of the workman
that due to sudden stabbing by some miscreant the
workman remained absent from 10-11-1996 and afier being
cured he went to the management with medical certificate

and application, so the Leave Rules and Certified Standing

Orders regarding over stayal of leave are not applicable in
the facts and circumstances of the present case. -~

It was submitted from the side of the management
that the workman was a habitual absconder. He was in a

habit of remaining unauthorizedly absent on various.

occasions and various warnings and other punishments
were inflicted on the workman,
The details of which are given below :-—
I.  Warning issued vide letter dated 1-3-1974 for
absence from duty.
2. Warning issued vide letter dated 17-7-1974 for
absence from duty.
3. Suspension w.e.f, 22-9-1974 t0 23-6-1975 vide
letter dated 28-9-1974.
Chargesheet vide letter dated 2-1-1975.

5. Suspension revoked vide letter dated 21-6-1975.
* No remuneration paid for the period of

suspension vide letter dated 14-7-1975.

6. Minor penalty of stoppage of one increment with
cumulative effect vide letter dated 27-8-1975.

7. Wamning issued vide letter dated 14-5-1976.

8. Termination from service w.e.f. 29-7-1976 vide
letter dated 27-7-1976.

9. Re-employmentw.e.f. 21-1-1978 on the same post
he was holding before the termination and same
level of pay that he was drawing during the
intervening period he was not paid any pay vide
order dated 21-1-1978.

10.  Waming issued vide letter dated 2 [-4-1984.

11.  Chargesheet vide letter dated 7-12-1982. .

12.  Inquiry ordered vide tetter dated 30-12-1983.

13. Imposed penalty of four days suspension
without wages w.e.f. 1-5-1985t0 «-5-1985vide
letter dated 30-4-1985. )
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44, Chargesheet vide letter dated 6-5-1985.
15. Imposed penalty of stoppage of 2 increments

vide letterdated 3-5-1985.

16. Chargesheet vide letter dated 20-11-1989 for
unauthorized absence.

17.  Chargesheet vide letter dated 13-1-1990 for .
unauthorized absence. -

18. Chargesheet vide, letter dated 15-1-1991 for
unauthorized absence.

19. Chargesheet vide letter dated 29-1-1992 for
unauthorized absence.

20. Chargesheet vide letter dated 22-1-1993 for
unauthorized absence.

21. Chargesheet vide letter dated 12-5 1993 for

unauthorized absence.

Chargesheét vide letter dated 24-8- 1993 for

unauthorized absence.

Chargesheet vide letter dated 28-12-1993 for

unauthorized absence.

Show cause for censure issued on 12-10-1996.

Major penalty of reduction in lower stage in

time scale on pay by to increments for a period

of two years was issued vide letter dated

12/16-10-1996. ‘

It was further submitted from the side of the
management that the Leave Rules framed by the
management are applicable regardmg its workanen, Standing
Orders are not applicable.

~ Asper Rule 25 an employee who remains absent for
8 days after the expiry of sanctioned leave shall loose lien
on his post and shall be deemed to have been voluntarily
left the services of the Corporation.

This provision if for those employees who have
proceeded .on sanctioned leave and they have not tumed
up within 15/8 days afier expiry of the sanctioned leave. In
the instant case the workman remained absent without any
intimation or sanction. He approached all of sudden after
the order of termination was passed against him.

It was further submitted that the workman
approached the management after almost 15 days while
notices have been sent to him twice for appearance. '

The workman has filed WW 1/1A in which he has
intimated the management that he was ill from 10-11-1996
and he will approach with medical certificate after being
cured. This cannot be treated to be leave apphcatlon of the
workman, it is simply intimation.

The substantial question is whether the ‘workman
was so seriously ill that he could not attend his duties. He
has not filed any certificate regarding his serious illness.
The case of the workman is not covered under Ctause 12 of
the Standing Orders over stayal of leave.

In the circumstances the management should have
held inquiry to ascertain the itiness of the workman and his

BR B R
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L’ﬂdbill[\ to 1eport o dutv The management shouldhave
terminated the services of the workman after holding inquiry.
The management has simply issued notice for joining and
when the worktnan £ not joing his services were terminated
by the management.

My aitention was drawn to JT 2002 (6) SC 162. thas
been held in this case that doctrine of natural justice is an
inbuilt requirement of standing ¢ =g~+s,

My attention was drawn by the management o 2004
LLR 953, lhas beer held in this case that in case a workman
in each case was without sanctioned leave ... Mere making
of applicatipr afier oy ¢ven before absence from work was
of no avail as the requirement was obtaining leave in
advance.

The workman has no doubt been absented on several
cecasions unauthorisedly, 1t is not denied by the workman
that he was not absent in 1993 for 152 days, 119 days in
1994, 182 days in 1995. 119 days till 23-12-1996. The
workman has been absent in all these five years for almost
172 in each year, It has not been also denied that the several
punishments have not been imposed on the workman. It is
no doubt no management will retain such an employee
having a habit of remaining unauthorizedly absent on
varigus ocCasions but the present incident cannot be
decided in the light of precedents. The management can
take help of previous management unauthorized absence
of the workman on various occasions while giving
punishment. The certificate filed by the workman does not
inspire confidence. However, in such cases a fair inquiry
should be held prior to inflicting punishment. The order of
termination dated 23-12-1996 is not justified. Itis liable to
be set aside and it is set aside.

I is true that the workman was absent for 152 davs in
1993, 119 days in the year 1994, 182 days in 1995 and 119
days in 1996. No management will tike to retain such an
employee who is in the habit of remaining absent
unauthorisedly. 1t is also frue that the workman has been
servedl chargesheets and given warnings ob 25 occasions.
It appears that the management acted hastily and treated
the workman as voluntarily abandonment of his services.
Clavse 12 of the Certified Standing Orders and Rule 25 of
the [.eave Rules are for over staval. The order of voluntarily
abandonment of service cannot be passed under Clause
2 of Certifted Standing Orders and Rule 25 of Leave Rules.
In the circumstances it was necessary for the management
to hold an inquiry and pass appropriate order. However,
the workman is not entitled to any back wages; any
consequential benefits and continuity of service in view of
his previous unauthorized absence The order dated
23-12-1996 is set aside.

The management should simply reinstate the

workman and hold an inquiry as has been observed above

and take appropriate action. The order of the management
is neither legal nor justified as it is against the provisions

of Icmv Rules and Certified Stande Orders. The law
cited by the management is not applicable m the facts and
circumstances of the present case.

The reference is replicd thus :--

The action of the nanagement of Badarpusr Therpial
Power Station/National Thermal Power Corporation, New
Delhi in terminating the services of Shri Jaodish Chander,
Security Guard w.e.f 23-12-1990 15 neither lggai nor justified.
The management is directed to remstate the workman
without back wages within two months from the date of
the publication ofthe award. The management is at fiberty
to hold inguiry regarding the unauthorized absence of the
workman and to take appropriate action.

The award is given accordingly.

Date : 19-11-2007.

R.N.RAl Presiding Officer
7 {Eeedl, 26 T, 2007

F3N, 3568 — ANl Fraw sfufam, 1947 (1947
F14) B UN 17 P TR, HEA TR T €A
. (W) F yeueT ® Gag i ot oad i
F o9, apEy F fife sfeifies fram § w5 @R
Sireifirs sifueoygm =mEem |, 2, 7 fesh @ TR
(W WeA 12/2006 ) w1 T wedl €, 5 Fa WER
F 26-11-2007 I T g3 &1l

[H. TH-42012/34/2005- 3% AR(FH TA-11) ]
New Delhi, the 26th November, 2007

S.0. 3568.—In pursuance of Section !7 of the
Industrial Disputes Act, 1947 {14 of {947), the Central
Government hereby publishes the Award Ref. No. 1272004
of the Central Government Industrial Tribunal-cum-Labour

Court No. 2, New Delhi as shown in the Annexure in the
industrial dispute between the managzment of Securitivs
Exchange Board of India (SEB!, and their workman. received

by the Central Government on 26-3 1-2007.

[No. L-4261234/2005-IR (CM- D]
" AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I[, NEW DELHI

Presiding Officer : R, N. RAI
" L D.No.12/2006 .
INTHEMATTEROF :

Shri Andand Bajlabh & others, C/o Bharat Bhushan,
71/16, Subhash Nagar,
New Dlehi-1100027.

Versus
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The Regional Manager,
Securities Exchange Board of India (SEBI),
Rajendra Bhawan, Rajendra Place,
New Delhi.
AWARD

The Ministry of Labour by its letter No. L-42012/34/
2005 -IR{CM-I1) Central Government Dt. 16-2-2006 has
referred the following point for adjudication.

The point runs as hereunder . —

““Whether the demand of Shri Anand Ballabh &
others for reinstatement and regularization in the
establishment of SEBI is legal and justified? 1t so, to what
relief thev are entitled?”

The workmen applicants have filed claim statement,
In the claim statement it has been stated that the workmen
had been engaged initiaily at different times commencing
from 1993 to 1997 through M/s. Universal Enterprises at
Kailash Building, Kasturba Gandhi Marg, New Delhi. The
workmen had been engaged to carry certain menial jobs
like receiving and delivering of DAK, operating and
maintaining air conditioning plants, carrying minor electrical
repairs, operating on EPABX, Telex, Fax and Xerox Machine
besides serving tea, coffee, water to the staff on demand
and giving files, stationary etc. to the staff on clemand and
carrying the same from cne table to the other on the orders
of the officers or staff of the Respondent Management. |t
may be mentioned that Shri Anand Ballabh had been
appointed without the intervention of aforesaid M/s.
Universal Enterprises.

That the said M/s. Universal Enterpnsc'. at Kailash
Building, Kastruba Gandhi Marg, New Delhi was only a
name as a contractor but was not actually controlling work
or conduct of these workmen. The work of the werkmen
was being direcily controlled by the management. The
officers of the management used to allot duties and orders
* as to what work was being done by which warkmen and
then control and supervise the work directly. it used to be
decided by the officers of the management as to when any
workman was to be sent for outside job for collzcting some
DAK or delivering it and payment for such work was being
done by the management directly though the monthly

wages were being paid through the M/s. Universal

Enterprises at Kailash Building, Kasturba Gandhi Marg,
New Delhi. There was a paper arrangement between the
said M/s. Universal Enterprises and the management and
the M/s. Universal Enterprises was a contractor and the
management was the principal employer although as stated
above the work of the workmen was being controlled and
supervised by the management directly throughi its officers
and staff, '

That the so called contract i.e. M/s. Universal
Enterprises had no role whatsoever in allocating the work
to be done by the workmen from time to time on day to day
basis. No representative of M/s. Universal Enterprises was

ever present on the spot to supervise the work of any of

the workmen. There was no control or supervision of M/s.

Universal Enterprises on the work or conduct of the
workmen in any sense of the word whatsoever. The satd

‘contractor had only provided the conduct for the

employment of the workmen with the management. It may
be mentioned here that one Shri P.R. Rajshekhar and one
Shri Dhani Ram had also been appointed through the said
My/s. Universal Enterprises and they were absorbed in the
service of the management directly.

That the fact that the services of two of the workimen
appointed through M/s. Universal Enterprises had been
regularized speaks itself volumes that the management had
a policy to regularize in service, the persons recruited
through M/s. Universal Enierprises.

_ That another fact that one Shri Anand Ballabh though
appointed directly by the management was subsequently
shown as having been appointed through M/s. Universal
Enterprises also shows that the M/s. Universal Enterprises
was merely a name lender as contractor and not a contractor
employer in real sense of the word. Only a semblance was
created that M/s. Universal enterprises was a contractor
employer, the management was the Principal Employer and
the workmen were contract employees.

" That the moment the workmen started raising the
voice for being regularized, the management which had
been keeping the device of employing the workmen

“artificially as contract employees immediasely terminated

the contract with M/s. Universal Enterprises and through
this device terminated the service of the workmen without
giving any cause, notice, or wages in lieu notice,
retrenchment compensation, in violation of Section 25 of
Industrial Disputes Act.

That the management is a Government organization
and State under Article 12 of the Constitution of India. It
ought to have acted as a model employer and could not
have acted otherwise. Being State it could not have
discriminated between the Claimant workmen and the other
two workmen regularized by it though they were all Stmllarly
placed.

That the workmen were paid much less than the
payment they were entitled to even as ordinate employees
in terms of their regulation. The Management being State
could not have discriminated as far as payment of wages is
concerned between whom it recognize as its direct
employees and the workmen whom it refused to recognize

v

as directed employees contrary to the reality. The law

requires that even the contract labours were entitled to
equal wages. The above may not be treated as an admission
on the part of the workmen that they were contract
employees.

The workmén submit that they were direct employees
of the management as their work and conduct was being
directly controlled and supervised by the management and

»
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the M/s. Universal Enterprises was merely a name lender
as & contractor and had no control over the work of the
workmen nor did M/s. Universal Enterprises do anything
to supervise the work and conduct of the workmen. Merely
because the wages were being disbursed through M/s.
Universal Enterprise, M/s. Universal Enterprises cannot
be termed as a real employer and the workmen as contract
employees.

That the workmen are entitled to be treated as direct
employees of the management in the facts and
cir¢umstances of the case. Even otherwise the management
had a policy of regularizing the services of the employees
through the contractor and being a State could not have
discriminated between one set of the employees and the
other when they were similarly placed. From this point of
view the workmen are entitled to be regularized in the service
of the management.

The Management has filed written statement. In the
written statement it has been stated that, it is submitted
that the Securities and Exchange Board of India (hereinafter
reférred to as SEBI) is a regulatory Agency which has been
established under the Securities & Exchange Board of India
Actin 1992. SEB1 is an independent and autonomous body
constituted under the act of the parliament. It is pertinent
to mention that SEBI is only a regulatory body and not
profit making organization. It runs its activity with the aid
of SEBI general fund as provided under Section 14 of the
SEBI Act.

The capital market had been witnessing tremendous
growth in the recent times, particularly by increasing
participatien of the public. Investor’s confidence in capital
matket got sustained largely by ensuring investors
protection. With this object and view, the Government
decided to vest SEBI with statutory powers, required for
dealing effectively with all matters relating to capital market.
Therefore, it is submitted that SEBI in order to carry out its
functions effectively was given the status of statutory body
and, independence required to regulate and promote the
capital market. .

The powers and the functions of the board are
described u/s. 11 of SEBI Act, 1992, sub-section (1) of
Section 11 provides that subject to the provisions of the
Act, it shall be the duty of the board to protect the interest
of the investors in securities and to promote the
development and to regulate the securities market by such
measures as it thinks fit.

The management is not an industry as defined in
Section 2 (j) of the Industrial Disputes Act. A perusal of
the Section Il of the SEBI Act, which enumerates the

fungtions of the SEBI in detail clearly reveal that SEBl isan

indgpendent and autonomous body constituted under the
Act of the Parliament. It is not carrying on any trade,
industry or commercial activity neither does it functions
under the control of Central Government. It is submitted
that SEBI is only a regulatory body and. not an approved

marketing organization. It is submitted that the objects for
establishing SEBI and the functions of SEBI which are
clear from the provisions of the SEBI Act clearly establish
that SEBI is not an industry nor it is carrying any trade o
commerce. .

The workmen are/were not the workmen of the
management inasmuch as the workmen were under the
employment of and were provided by one M/s. Universal
Enterprises (Contractor) with whom the management had a
contract for providing services maintenance/cleaning/
dusting of the office premises of the management situated
in Delhi. In terms of the agreement/contract entered into
between the Contractor and the management, the contractor
was to provide services for carrying out the above work in
the Delhi office of the management, through the persons
supplied by the Contractor. The period of the above
services to be rendered by the Contractor was for a period
of one year only. After the expiry of the contract period of
one year, a fresh- contract was entered into between the
management and the Contractor for carrying out the above
mentioned and/or allied works again for a period of one
year only.

The workmen therefore were never.employed by the
management and hence the wages of the workmen were
not being paid by the management to the workmen, The
contracts of providing services to the management were
between the management and the contractor which
contracts were valid in law. -

The provisions of Section 2(o0) of the Industrial
Disputes Act, 1947 do not come into play in the present
case in view of the fact that even assuming for the sake of
arguments though not admitting that the provisions of the
Industrial Disputes Act, 1947 applies to the management
and consequently the workmen were in fact workmen of
the management, the indirect termination of the services of
the workmen cannot be termed as retrenchment under the
provisions of Section 2(00) of the Industrial Disputes Act,
1947 inasmuch as the termination of the services of the
workmen was a result of the non-renewal of the contract
between the management and the workmen concemed on
its expiry. The last contract executed between the
management and the Contractor which was executed on
July 1, 1998 expired on 30th June, 1999, and the same was
not renewed thereafter. The termination of the workmen
therefore comes with the purview of the exception created
by the legislature in terms of the sub-clause (bb) of Section
2 (o0} of the Industrial Disputes Act, 1947.

It is" further denied that Shri Anand Ballabh was
appointed without the intervention of afore mentioned
M/s. Universal Enterprises. It has been admitted by Shri
Anand Ballabh in the Writ Petition as well complaint filed
before the Asstt. Labour Commissioner (Central) that all the
workmen including the claimant had been engaged through
the contractor. It is denied that the claimants had been
working under the control and supervision of SEBIL. The
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claimants have themselves admitted in the Writ Petition
that they were under the employment of the contractor
who used to pay them wages. It is denied that

M’s. Universal Enterprises i.e. Contractor was only name -

lender but was not actually controlling work or conduct of
these workmen. Itis further denied that the work of workmen
was being directly controlled by the management and the
duties used to be allotted by the management. It is reiterated
that the claimants had been employed by the contractor.

They were its employees drawing wages from it and
were working under it's supervision and control. A bare
perusal of the documents clearly reveals that the persons
provided by the contractor were under the direct control
and supervision of the contractor.

Itis denied that SEBI had any control over the above-
‘nentioned persons in respect of the manner in which the
work was performed. The work used to be supervised by

the contractor. No attendance register was maintained by

SEBI and they were answerable to the contractor. Besides
this SEB! was not even informed about their proposed
leave also. It is vehemently denied that the contractor had
no role whatsoever in the allotment of duties. It is further
denied that SEBRI was making arrangement of allocation of
their duties and was also changing them. It is vehemently
denied that there was no control or supervision of
M/s. Universal Enterprises on the work or conduct of the
workmen. It is also denied that the contractor had only
provided the conduct for the empioyment of the workmen
with the management. It is denied that there was only any
policy of SEBI to regularize the services of the persons
recruited through M/s. Universal Enterprises was
regularized under the said policy. It is further submitted
that appointment of Shri P. R. Rejshekharan and Dhani
Ram was in accordance with the mode and procedure
adopted by SEBI for recruitment it is rnerely a co-incidence
that they had earlier worked through M/s. Universal
Enterprises.

It is submitted that SEBI is independent and

autonomous body constituted under the Act of Parliament.
It is not carrying on any trade, industry of commercial

activity neither does it function under the control of Central

Governmertt. It is submitted that SEBI is only a regulatory
body and no1 an approved marketing organization. It runs
its activities with the aid of SEBI General Fund u/s, 14 of
the SEBI Act. It is submitted that the objects for
establishing SEBI and the functions of SEBI which are
clear from the provisions of the SEBI Act clearly establish
that SEBI is not an industry ner it is carrying any trade or
commerce. It is further submitted that SEBE is neither an
industry ncr an establishment within the meaning of the
Contractor Labour (Regulation and Abolition) Act. It
therefore is not subject to the provisions of the Contract
Labour (Regulation and Abolition) Act, 1570.

The respondents SEBI had noting to do with the
service conditions of the claimants as the claimants had

. been appointed by the Contractor i.e. M/s. Universal

Enterprises and the service conditions of the employees
were a matter between the contractor and the claimants

and SEBI was not concerned with it in any manner

whatsoever. It is denied that the service contractors were
governed by very regulations or law qua the management.

It is submitted that the claimants were receiving the
wages admissible under law from the contractor. They were
not entitled to claim parity with the pay scales of employees
by SEBL. It has already been stated hereinabove, that their
service conditions were fixed by their employers i.e.
M’s. Universal Enterprises and they could not have claimed
any parity with SEBL. It is further stated that SEBI in any
manner was not responsible for fixing their pay scales and
making the payment to them.

The workmen applicants have filed rejoinder. In the

_rejoinder they have reiterated the averments of their claim

N

statement and have denied most of the paras of the written
statement. The management has also d’emed most of the
paras of the claim statement.

Evidence of both the parties has been taken.

~ Heard arguments from both the sides and perused
the papers on the record.

From perusal of the pleadings of the partles the
following issues arise for adjudication :—

1. Whether there is.em]iloyer-emp]oyee relationship
between the management and‘the workmen?

2. Whether the management is an Industry?

3. Whether the workmen have coinpleted 240 days
and are entfitled to reinstatement/regularization?

4. To what amount of back wages the workmen are
entitled?

5. Reliefif any?

ISSUE No. 1

It was submitted from the side of the workmen that
they were engaged through contractor M/s. Universal
Enterprises at Kailash Building, K. G. Marg, New Delhi and
they worked from 1993 to 1997 under the ‘control and
supervision of the management. They were assigned the
menial jobs like receiving and delivery of daks, operating
and maintaining Air Conditions Plants, carrying minor
electrical repairs, operating on EPABX, Telex, Fax and Xerox
Machine besides serving tea, coffee, water to the staff on
demand and giving files, stationary etc. to the staff on
demand and carrying the same from one table to the other
on the orders of the officers or staff of the Respondent
Management. It may be mentioned that Shri Anand Ballabh
had been appointed without the intervention of aforesaid
M/s. Universal Enterprises.

[t was further submitted that the work of the workmen
was being directly controlled by the management. The
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offices of the management used'to allot duties and nrders
as to what work was being done by which worknicn and
then ¢ontrol and supervise the work directly, [t used to be
decided by the officers of the management as to when any
workman was to be sent for outside job for collecting some
DAK or delivering it and payment for such work wasbeing
done by the management directly though the monthly
waged were being paid through the M/s. Universal
Entdrprises at Kailash Building, Kasturba Gandhi Marg,
New Delhi. There was a paper arrangement between the
said M/s. Universal Enterprises and the management and
the Mls. Universal Enterprises was a contractor and the
management was the principal employer although as stated
above the work of the workmen was being controlled and
supervised by the management directly through its officers
and staff.

It was submitted from the side of the management
that the workmen were engaged by the contractor and they
worked under the control and supervision of the contraclor.
The workmen were under the employment of M/s. Universal
Enterprises with whom the management had contract for
providing service of maintenance/cleaning/dusting of the
office premises of the management situated in Delhi. The
contractor supplied the workmen and the workraen wi- a:d
under the controt and guidance of the con:tactor. The
management has no control over the subsistence, skill
and work of the contracior’s workmen,

The contractor used to make payment of wages w

the workmen. He was not only name lender hut was actually
controlling the work and conduct of these workmen. The
duties were also allotted to the workmen by the said
contractor.

It has been stated by the management witness in his
cross-examination that their work included cleaning of the
office and handling the dak and any other work which
office peons can do. Mr. Sharad K. Sharma, Shri R. R.
Murari were officers of the management at NRO.

*‘I agree that for equal work equal pay to be given. [
have no knowledge if any pay scales were fixed for
office peons or subordinate staff of our ot ganization.
[ have no knowledge whether our officers were issued
orders distributing or allocating duties to the
workmen. As I was not directlyv handling
administration | am not aware who was getting work
done from the workmen.”

It has been further stated by this management
witness that it could be true that these workmen were given
the jobs of detivery letiers, documents and papers eic. by
the officers of our office from time to time to be delivered at
the offices of concerned Ministries of the Government of
India, RBI Offices of Stock Exchanges, Residence of the
Members of Boards of SEBI, Government Press.

[t becomes quite obvious from perusal of the ¢ross-
examination of the witness thal he has admitted that the
workmen were given the jobs of dak delivery, documents

SRS Pacy St 3]

¢ their ofiice trom time to
foodrinoered au the offices of the concerned
Mm.,m s OF the Governmernt of India. MW has siated
that he did not know whether his Officers were issuing
crders for distribuling and allocating duties to the workmen.
He has further stated that he was not directly handling
administration, so he was not aware as to who was getting
the work done from the workmen.

This witness has admitted that the Officers of his
office used to give the johs of delivery of letiers, papers o
be delivered at the offices of the concerned Ministries of
Government of India. This witness has expressed his
enability o tell as to who controlied the work of the
warkmen and who aflotied the duties (o the workmen, He
has nol stated anywhere that the coniractor conirolied the
work of these workmen. These workimen were working in
the premises of the management, so thuir services are
integraicd to tie manapement. These workmen worked
under the conirol and gurdance of the nxnagement as per
the admission of MWE,

A pasers o by e OHFCers o

The workmen have tited paper No. B-141, This
document is photocony byt this document has not been
denied. The workies Lunnot el ine eriginals of the orders
of the menagement. §iese documenis shcow that the duties
e the u)ﬁ‘ice buys have bicen assipnea drca-wise. The entice
erifice work has seen @ken by these 4 workmen.

l’apur Nu. B-14% 15 on the letter head of the
management and Sh. Murma La! has been assigned the
work of collecting the commission cheque. It has been
signed by the Siv. R. R. Murarl, Officer.

Paper No. B-144 is also such a document signed by
Sh. Sharad K. Sharma. Paper No. B-143 is office order by
which Sh. Anand Batlabh and Sh. Sannder have been
allotted dutics. This photocopy decument has becn
singned by Sh. P. K. Bindiish and this document has been
distributed to Admn. Depariment (All Concerned),

Paper No. B-i46 is alse photocopy regarding
allotment of duties. It has been signed by $h. C. R. Unay,
Otficer (Pers, and TRGO. Stindiardy Paper Nos, B-149, B-150,
B-151, B-152, B-133, B-154 B-133. B-155, B-157 and
B-158 are phowcopies which relawe 1o the assignmient of
work 1o these workmen. These photocopies are on the
letter head of the management and it has been signed by
the maragement. These docurnenty alse indicate that the
duty chart was prepared by the management. There are
several other documtenis which are photocopies no doubt
but are on the leiter head of the management and these
photocopies have been signed by the management. These
photocopies documents and signatures thereon have not
been denied by the management. The originals are in the
possession of the management. In such circumstances these
photocopics are admissible in evidence. MW2 has also
admitted in cross-examination that he had no knowledge
whether duties 1o these workmen were assigned by the
officers of the management. This witness has also
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stated that he was not in a position to recognize the
signatures on the photocopies of the documents filed by
the workmen. The signatures on the documents mentioned
abeve of the Qfficers of the SEBT has not been denied by
“any of the management withesses.

The case of the management is that the workmen are
engaged through contractors. In case the work is of
perennial and permanent nature, contract tabour should
not be engaged.

It was submitted from the side of the management

- that in view of Uma Devi 2006 SCC (L & S) 753 no question
of regularization arises. The Hon'ble Suprems Court in the
same case has also emphasized that the Courts/Tribunals

in their sympathy for the handful adhoc/casuat emplb&ees‘

before it cannot ignore the claims for equal opportunity for

the teeming millions of the country who are also seeking
employment. In such case, the Courts/Tribunals should-

adhere to the Constitutional norms and should not water
down constitutional requirement in any way.

The Hon'ble Supreme Court in AIR 2001 SC3527 has
held that the industrial adjudicator will have to consider
the question whether the contract has been interposed
either on the ground of having undertaken to produce any
given result for the establishment or supply of contract
labour for work of the establishment under the genuine
contract or whether it is a mere ruse/camouflage to evade
compliance of various beneficial legislations so as to
deprive the workers of the benefits there under. I the
contract is not genuine the alleged contract labour should
“be treated as the employees of the principal employer who
shall be directed to regularize the services of the contract
labour in the concerned estahlishment. In the instant case
it is proven fact that the contractors are mere name givers
and job fenders. The workman work under the control and
supervision of the management.

_ Ithas been held in ATR 1953 SC 404 that if a master
employs a servant and authorize him to employ-a number
of persons to do a particular job and to guarantee their
fidelity and efficiency for cash consideration, the
employees thus appointed by the servant will be equally
with the employer servant of the masters. In th: instant case
there is no servant to employ a number of persons. The
name of the contractor is fake one. The workmen have been
retained in the service of the management since 1995-96. 2
workmen have been working continuously since 1995-96
and they have become an asset to the management.

1t has been held in 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contract or jt is a mere ruse/camouflage and if it is found

that the contractor is only a name lender the management

should be directed to regutarize the workmen.-
According lo the eniteria there should b control and

integration. The management has doubtless control over

the alieged contractor’s men as they worked in the

"establishment of the management. They are integrated to -

the service of the managemient. There are no terms and
conditions of the contract so there is master and servant
relationship. The creation of contract labour is only sham
and camouflage and the employer cannot be relieved of his
liabilities.

InJT 1999 (2) SC 435—the Hon’ble Supreme Court
has held that if the work is of perennial nature or of sufficient
duration, contract workers shall be considered to be the
direct employees of the management and they are entitled
to be absorbed permanently as employees of the
management.

The work in the instant case, no doubt, is of perennial

nature as such the worknien have been continuously

working since 1993. It is for sufficient duration. So the
alleged contractor's men will become the servant of the
management, ' '

It was submitted from the side of the management
that the workmen are the contractor’s men and this Tribunal
has no jyrisdiction to regularize the workmen. Only the
Central Government can abolish the contract labour and
direct for regularization of the contractor’s men. There is
no merit in the argument of the management. The Hon’ble
Supreme Court in a Catena of cases has decided that it is
the ‘duty of industrial adjudicator to examine and give
findings whether contract labour is sham and a mere

" camouflage to evade the rigours of the labour laws.

In Poltock Law of Torts a'servant and an independent
contractor has been defined as under .:—

The distinction between a servant and a independent
contractor has been the subject matter of a large volume of
case-law from which the text-book writers on torts have
attempted to lay down some general tests, For example, in
Pollock’s Low of Torts, (Pages 62 and 63 of Poltock on
Torts, 15th Edn.) the distinction has thus been brought
out :

‘A master is one who not only prescribes to the
workman the end of his work, but directs or at any
moment may direct the' means also, or, a$ it has been
put, retains the power of controiling the work, a
servant is a person subject to the command of his
master as to the manner in which he shal! do his work
.. An indépendent contractor is one who undertakes
to produce a given result but so that in the actual
execution of the work is not under the order or control
of the person for whom he does it, and may use his
own discretion in. things not specified before
hand .......... »

‘In Salmond’s Treatise on the Law of Torts the
distinction between a servant and independent contractor has
beén indicated as under :—

““What then, s the festof this distinction between a servant

-and an independent contractor ? The test is the existence

: of aright of control over the agent in respect of the manner

in which his work is to be done. A servant is an agent who
works under the supervision and direction of his employer;
an independent contractor is one who is his
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own master, A servant is a person engaged Lo obey

his employer’s orders from time to time; an

independent contractor is a person engaged to do

‘certain work, but to exercise his own discretion as to

the mode and time of doing it—he is bound by his

contract, but not by his employer’s orders.”

The management retains the power of controlling
the work so the workmen are the employees of the
respondent/management.

The tests regarding independent contractor and
intermediaries have been laid down in Hussainabhai, Calicut
V. the Alath Factory Thezhilali Union Kozhikode [(AIR 1978
SC 1410 (3 Judges)] ‘‘the true test may, with brevity, be
indicated once again. Where a worker or group of workers
labours to produce goods or services and these goods or
services are for the business of another, that other is, in
fact, the employer. He has economic control over the
workers subsistence, skill and continued employment. If
he, for any reason, chokes off, the worker is, virtually, laid
off. The presence of intermediate contractors with whom
the workers have immediate or direct relationship as
contract is of no consequence when, on lifting the veil or
looking at the conspectus of factors governing
employment, we discern the naked truth, though draped in
different perfect paper arrangement, that the real employer
is the-management, not the immediate contractor. Myriad
devioes, half-hidden in fold after fold of legal form
depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be resorted
to when labour legislation casts welfare obligations on the
real employer, based on Articles 38,39, 42,43 and 43-A of
the Constitution. The Court must be astute to avoid the
mischief and achieve the purpose of the law and not be
misled by the maya of legal appearances.”

My attention was drawn to another Constitution
Bench Judgment—Sieel Authority of India. It has been
held as under :—

*“Where a workman is hired in or in connection with
the work of an establishment by the principal employer
through a contractor, he merely acts as an agent so there
will be master and servant relationship between the principal
emplgyer and the workmen. But where a workman is hired
in or in connection with the work of an establishment by a
contractor, either because he has undertaken to produce a
given result for the establishment or because he supplies
workmen for any work of the establishment, a question
arise whether the contract is a mere camouflage as in
Hussainabhai Calicut's case (supra) and in Indian
Petrochemicals Corporation’s case (supra) etc.; if the
answer is in the affirmative, the workmen will be in fact an
emplayee of the principal employer, but if the answer is in
the negative, the workmen will be a contract labourer.”

In the instant case the workmen have not been hired
in connection with the work of a contractor but they have
been hired by the contractor for the work of the respondents.

So in the instant case there is contract of service between
the principal employer and the workmen. In view of the
judgment the workmen become the employees of the
management.

The Constitution Bench Judgment of Steel Authority
of India is squarety applicable in the instant case. In JT
2001 (7) SC 268 it has been held that *‘121(5) On issuance
of prohibition notification under Section 10(1) of the CLRA
Act prohibiting employment of Contract Labour or
otherwise, in an industrial dispute brought IQC before it
by any contract labour in regard to conditions of service,
the industrial adjudicator will have to consider the question
whether the contractor has been interposed either on the
ground of having undertaken to produce any given result
for the establishment or for supply of contract labour for
work of the establishment under a genuine contract orisa
mere ruse/camouflage to evade compliance with various
beneficial legislations so as to deprive the workers of the
benefit thereunder. If the contract is found to be not genuine
but a mere camouflage, the so-called contract labour will
have to be treated as employees of the principal employer
who shall be directed to regularize the services of the
contract labour in the establishment concerned.”

It has been held in this case that whether there is
prohibition of contract tabour or otherwise the industriai
adjudicator will have to consider the question and in case
the contract appears ruse and camouflage to evade
compliance with various beneficial legislations the so called
contract labour will have to be treated as the employee of
the principal employer and he shall be directed to regularize
the services of the contract workers,

According to well recognized definition of contract
it is an agreement for a given result, The result should be
visible. Contract labourers can be engaged for the work of
contractor only and not for the work of any establishment.
In the present case the work is of the establishment and
not of the contractor. The term supply of labour by a
contractor is against human dignity. No one can be a
supplier of human labour to any establishment. 1t is the
duty of the State to give employment to citizen and not of
the contractors. Contractors cannot supply labour to any
establishment.

In the instant case the workmen have been always
working under the control and guidance of the management,

The Hon’ble Apex Court has held that the sole test
is whether or not the hirer controlled the manner of executing
the act in question. In the instant case it is amply proved
by the admission of the two witnesses of the management
and the documents mentioned above that the hirer i.e. the
management has authority to control the manner of
execution of act in question.

It has been further held by the Hon’ble Apex Court

that in case the contract is mere a camouflage the workmen
can be treated as the employees of the Principal Employer.
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The workmen have been hired for the work of the
establishment of SEBI and the workmen have worked under
the control and supervision and guidance of the
management so the contractor is a mere name lender and
contract is sham. There is master and servant relationship
between theé management and the workmen. The workmen
are the employees of the Principal Employer.

This issue is decided accordingly.
ISSUE No. 2.

It was submitted from the side of the management
that the management (SEBI) is a regulatory agency
established under the SEBI Act in 1992. :

Tt was further submitted that SEBI is an independent
and autonomous body constituted under the Act of
Parliament. It is only a regulatory body. It is not profit
making organization. [t runs its activities with the aid of
SEBI general fund. The SEBI has been given the status of
statutory body. It is independent, It is required to regulate
and promote the capital market. It is not carrying on any
trade, business or commercial activities.

It was submitted from the side of the workmen that
the judgment-of the Constitution Bench (1978) 3 SCR 207
still holds the field so far as definition of 2 (j) of ID is
concemned. The Hon’ble Apex Court in that judgment has
laid down triple tests and in the light of these tests it is to
be ascertained whether the respondent/management is an
Industry or not. '

It has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it should
be organized by cooperation between the employer and
the employees and it should be for production and/ or
distribution of.goods and service calculated to satisfy
human wants and wishes. [t has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is functional and the decisive test is the nature of the
" activity with special emphasis on the employer and
employee relations. If an organization is not carrying on
trade and business, it is not beyond the purview of
Industrial activities.

(1978) 3 SCR—Bangalore Water Supply case is 2
Constitution Bench judgment. It is still holding the field in
the matter of adjudication of this point.

It has been held in this case that Section-2(j) of the
Industrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legislature
could have possibly made them. The problem of what
limitations could and should be reasonably read in
interpreting the wide words used in Section 2(j) is far too
policy oriented to be satisfactorily settled by judicial
decisions. The Parliament must step in and legislate in a
manner which will leave no doubt as to its intention, That
alone can afford a satisfactory solution te the question
which has agitated and perplexed the judiciary at all levels.

4935 GI07--21

In this judgment the Hon’ble Apex Court has laid down
triple test to ascertain whether a particular unit or
undertaking is an industry or not. It has been held in this
case that where there is (i) systematic activity, (ii) organized
by cooperation between employer and employee (the direct

" and substantial element is chimerical ) {if) for the production

and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spiritual or religious,
but inclusive of matérial things or services geared to
eelestial bliss e.g. making on a large scale prasad or food).

(b) Absence of profit motive or gainful objective is
irrelevant be the venture in the public, joint, pnvate or
other sector.

{c) The true focus is functional and the decisive test
is the nature of the activity with special emphasis on the
employer employee relations.

(d) 1f the organization is a trade or business it does
not cease to be one because of philanthropy animating the
undertaking,

Although Section 2 (j) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to over or each itself.

The Hon’ble Apex Court*has laid down further the
dominant hature test. It has been held as {ollow :—

“Where a complex of activities some of which qualify
for exemption, others not involves employees on the total
undertaking some of whom are nat workmen as in the
University of Delhi case or some departments are not
productive of goods and services if isolated, even then the
predominant nature of thc services and the integrated
nature of the departments as explained in the Corporation
of Nagpur will be the true test. The whole undertaking will
be industry although those whe are not workmcn by
definition may not benefit by the status.

‘Notwithstanding the previous clauses, sovereign
functions, strictly understood (alone), qualify for exemption
not the welfare activities of economic adventures
undertaken by govemment or statutory bodies. .

Even in departments discharging sovercign functions
if there are units which are industries and they are
substantially severable then they can be considered to
come within section 2(j).

From perusal of the records it becomes quite evident
that the respondent/management is engaged in systematic
human. activities. The respondents are not discharging
duties for gains but gainful objective is irrelevant in deciding
whether an undertaking is an industry or not. '

The function of the respondent is to regulate and
promote the capital market. There are systematic activities
organized by operation between the employer and the
umployee. The respondent is not a profit making but gainful
objective is irrelevant for holding an establishment te be
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an Industry. The respondent is functioning with employer—
employee relationship and there are systematic activities
between the employer and the employees. An undertaking
is held an Industry on the nature of work it is performing.
The respondents are not engaged in a sovereign function.

In case activities of the respondents are considered
in the crucible of the triple tests, the respondent is
abviously an industry.

ISSUE No. 3

The workmen have worked from 1993 to 1997 It is
not denied that they have not worked regularly. The only
case of the management is that they worked as contractor's
men. While deciding Issue No.1 it has beenheld that there
ig direct relationship of employer and employee between
the management and the workmen. The workmen have
worked for more than 240 days admittedly. No retrenchment
compensation and one month’s pay in lieu of notice has
been given to the workmen.

The workmen have worked continuously from 1993
to 1997 and ithas been held while deciding issue No. I that
there is master and servant relationship between the
employer and employee. The workmen, after master and
servant relationship is established, are entitled to the
benefits of section 25 F of the ID Act, 1947. They have
worked for long 4 years as regular employees under the
management,

The workmen applicants are entitled to one month’s
pay in licu of notice and retrenchment compensation in
view of section 25 F of the ID Act, 1947.

The management has regularized two such contract
workers without any regular process of selection. It is not
denied by the management that Sh. P.R. Rajesh Kharan
and Sh. Dhani Ram (contract workers) have not been
regularized on their simple application. It is also found
proved that the management is still continuing such work
with the other contractors. The work is in existence. These
wotkmen have worked for 4 years. In such cases
compensation is no remedy. If the work is existing the
workmen should be reinstated. Engagement of contract
labour for perennial nature of work is illegal in view of
section 10 of the CLRA Act, 1970,

This issue is decided accordingly.
ISSUENo. 4

It was submitted by the management that payment
of full back wages is not the natural consequence of the
order of discharge or dismissal being set aside. It has been
held in (2003) 6 SCC 141 that it is incumbent upon the
labour court to decide the quantum of back wages.

It has been further held in this case that payment of
back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the casc. No
definite formula can be evolved.

In 2005 IV AD SC 39 - three Judges Bench of the
Hon'ble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in lieu of notice.

Services of the workmen were terminated in 1997 but
they have raised this dispute in 2006 almost after 7 to 8
years. In view of the delay also they are entitled to get only
10% back wages. The law cited by the management is not
applicable in the facts and eircumstances of the present
case.

This issue is decided accordingly.
ISSUENG. 5

-From the decision of the above 4 issues it becomes
quite obvious that the services of the workmen have be
terminated illegally and arbitrarily and the workmen are
entitled to reinstatement along with 10% back wages.

The reference is replied thus :—

The demand of S8/Shri Anand Ballabh, Munna Lal,
Satish Kumar, Birender & Shri Rattan for reinstatement in
the estabtishment of SEBI is legal and justified. The
management should reinstate the workmen along with 10%
back wages within two months from the date of the
publication of the award.

The award is given accordingly.
R. N. RAI, Presiding Officer

~Date : 21.11-2007
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New Delhi, the 28th November, 2007

5.0. 3569.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 96/94
of the Central Government Industrial Tribunal-cum-Labour
Court No. 1, New Delhi as shown in the Annexure in the
industrial dispute between the management of C.P.W.D.
and their workman, received by the Central Government on
28-11-2007.

[No. L42011/13/94-IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE
BEFORE THE. SANT SINGH BAL, PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL No. I, NEW DELHI
LD. No.9%6/94

[n the matter of the dispute between :
Ms. Asha Joshi and Sushil Kumar Bhatt
Through General Secretary,
CPWT) Mazdoor Union,
E-26 Old Quarter,
Baba Kharag Singh Marg,
New Delhi-110001. " ..Workmen
Versus
Director General Works,
C.P.W.D. Nirman Bhawan, '
New Delhi. .-Management
APPEARANCES : Workermen in person with

Shri B.K. Pd. A.R for the workmen.

Shri Bhisham Dev Mound A/R for

the Management alongwith

Shri S.C. Kapoor.

AWARD

The Central Government in the Ministry of Labour
vide its Order No. 1.-42011/13/94-IR(DU) dated 12/.17th
August, 1994 has referred the following industrial dispute
to this Tribunal for adjudication :—

*“Whether theaction of the managementof C.P.W.D.

in not regularizing the services of Ms Asha Joshi

LD. C. w.e.f. 1-5-87 and Shri Shshil Kumar Bhatt

L.D.C. w.e.f. 26-7-86 is justified If not, what relief

they are entitled to?”

2. Brief facts of this case as culled from record are
that the workmen Ms. Asha Joshi and Sushil Kumar Bhatt
have been working in 3. Division, CPWD under the control
of the management and both of them have been doing the
work of typing. It is stated that regular L. D. Cs, recruited
by the management have also been doing same type of
work in the time scale of Rs. 950-1500 with all allowances
whereas the workmen herein were only paid less wages
and facilities. The workmen have been doing same and
similar work as their counter parts in regular time scale
have been performing but the management have been
exploiting the workmen thereby induiged alsos in unfair
labour practice; The management have been discriminat-
ing in the payment of pay and allowances as prescribed in
Equal Remuneration Act, 1976. these type of discrimina-
tion is not permissible even under the Act and is also
violative of natural rights granted by the Consititution of
India in Part 111 Only to deny the same wages and facilities,
the workmen have been engaged on so-called contract
basis on the regular job which is unfair labour practice
under the 5th Scheduled of Indistrial Disputes Act, 1947,
After the judgement of the Honourable Supreme Court vide
their order dated 17-1-86 all the workmen had got arrears of
their wages in the old pay scale of Rs. 260-400 and from

1-1-86 upto date they have been getting the wages in the
time scale of Rs. 950-1500; The Hon’ble Supreme Court
vide their order mentioned above had also directed the
management and hoped that government will take appro-
priate action to regularize the services of those workmen
who have been in continuous service/employment for more
than 6 months and the Hon’ble Supreme Court in the mat-
ter of CPWD Karamchari Union Vs. Union of India and
others on 25-3-92 have passed the following orders :
““The learned Additional Solicitor General appearing
on behalf of the respondents states that the 91
workers. except those who have already been
regularized will be regularized within a period of four
weeks subject to their eligibility and their seniority
will be fixed later on. The regularization will not confer
any right to claim seniority from the date of entry.

We are accepting the statement of the Learned Add].

Solicitor General and we close this petition. The

contempt petition is disposed of accordingly.”

. That the management has not regularized the
servmcs of above mentioned workmen in the time siasle of
Rs. 950-1500 even though they are having all essential
qualifications and other eligibility conditions and
continuously working since 1986 and to deny them the
benefits of regular workmen in unfair labour practice adopted
by the management. The management have also precribed
the minimum qualification for the post of L.D. Cs as matric
but the workmen' Ms. Asha Josju is a Graduate and Shri
Sushil Kumar Bhatt is M. A. That the Hon’ble Tribunal is
within its jurisdiction to regularize the setvices of workmen
as envisaged in 3rd Schedule in Item No. 7 “classification
by Grade’. Thus the workmen Ms. Asha Joshi is entitled to
be regularized as L.D.C. w.e.f. 1-5-87 and Shri Sushil Kumar
Bhatt w.e.f. 26-7-87 respectively in the pay scasle of

Rs. 950-1500. It is, therefore, prayed that the services of
Ms. Asha Joshi may be regularized w.e.f. 1-5-87 and that of
Shri Shshil Kumar Bhatt may be regularized w.e.f.
26-7-87 in the pay scale of Rs. 950-1500 with increments,
bonus, seniority and with all consequental benefits in the
grade.

3. The case has been contested by the management
by filing written statement denying that the workmen are
working in J Division an any capacity. They are doing
typing work on contract basis and are paid @ Rs. 3/- per
latter. Hence the question of regularization and entitlement -
of any relief does not arise. Itis denied that they are covered
under the L.D. Act and under any department recruitment
Rules. 1t is stated that they are working on purely contract
basis like the typing work got done from private shop.
That as per the recruitnment rules for the post of L.D. Cs. in
the Government on which these two persons are seeking
regularization a candidates should not only be
educationally qualified but also he has to come through
the compeitive examination being held at present by the
Staff Selection Commission. Therefore, they cannot be even
said to be eligible for the post of L.D.C. Both the workmen
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doing typing work on contract are not covered under the
judgement of the Hon’ble Suprement Court dated 17-1-86
and the judgement dated 25-3-1992 is only for C.P.W.D.
Workers not for private contract workmen. It is prayed that
the workmen are not entitled for regularization as L.D.C.
and for any consequential benefits.

4. The workmen filed rejoinder in which they denied
the controverted facts of the written statement and
reiterated their claim statement as correct.

5. The management examined Shri Amarjeet Singh
Head Clerk of the management who stated that he know
nothing about this case as this was last opportunity for
management evidence and management failed to bring
evidence. Hence management evidence was ordered to be
closed on 13-5-97 and for workmen evidence case was
adjourned to 22-7-97. workman Ms. Asha Joshi appeared
as WW1 and Shri Sushil Kumar Bhatt appeared as WW2.
They were cross examined by the management. WW1
stated that both the workinen used to work and sit in the
office wheneve, they were called for work. The typewriter
used by them belong to the department. Payment has been
made tp them on monthly basis on the basis of hand receipt.

Register in which entries regarding the letters typed
by these people :nade is in the office. All these shows that
workrsen were compeletely under the control of the
respondent CPWD and working on hand receipt basis and
were in fact workmen-claimant and both the workmen
posses:higher qualifications then required for the post of
L.D.Chypist. Ms. Asha L.D.C./typist. Ms. Asha Joshi is
B.A. aad Mr. Sushil Kumar Bhatt is M.A. as per documents
placed-on rzcord.

8. Thereafter written arguments were filed by both
the patties.

7. 1have heard the A/Rs of both the parties at length.

8. [ have given my thoughtful consideration to the
contentions raised by both the parties.

8. The question which arise for consideration in this
case is —

1. “Whether both the workmen are workmen under

provisions of LD. Act.?

2 “Whether e workmen Ms. Asha Joshi and Sushil

Kumar Bhatt are entitled 1o be regularized in service?

3. Relicef.

10. Mr. Mund has contended that they are working
on the typing work since 1-5-87 and 26-7.87 respectively
on contract basis and are being paid Rs. 3 per page. As
such they are not the workmen. On the other hand Mr. B.K.
Pd. has refuted the above contentions stating that thev are
in fact workmen as they were doing the typing work at the
rate of Rs. 3/- per page which goes to show that they are
doing work of typing. It is an admitted fact that bath the
workmén have been working as typist or doing typing work
with the responderi from 1-5-87 and 26-7-87 respectively
till now as mentic.o-d above i.e. to say they have been
working for the las. 20 vears with the respondent without

any complaint which shows that their work is quite
satisfactory and that they are competent to do the typing
work. They are working with the respodnent and there
exists relationship of employer and employee between the
workman and the respondent management. It is an admitted
fact that they are working as typist and not working in any
supervisory post. Hence they are workman under the
provisions of I. D. Act. Both of them are workman as
defined inthe I. D. Act. From the above factsit is apparently
clear that both the workman have been working for the last
20 years or so as typist satisfactorily with the management
without any complaint which shows that they are quite
efficient and corpetent in performance of their duties as
typist. Hence they are entitled to the relief of regularization
in view of the above discussions I hold that both the
claimants Asha Joshi and Sushil Kumar Bhatt are workman
and that they are competent and efficient to act as typist
and the respondent is, therefore, directed to regularize
Ms. Asha Joshi w.e.f. 1-5-87 and Mr. Sushil Kumar Bhatt
w.e.f. 26-7-87 as typist Award is passed accordingly. File
be consigned to record room.
Dated 15-11.07 SANT SINGH BAL, Presiding Officer
7§ fewel, 28 WawR, 2007
WL, 3570, —3irfTs faam sifufwm, 1947 (1947
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SAfuToy 9 <A |5.-11, T8 ® vee (Wes Jen |t
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TTHT HY 28-11-2007 I T T &1
(€. TH-14012/12/99-3T8. 1R, (F1.9,)]
oz o, 3 A
New Dethi, the 28th November, 2007
8.0. 3570.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/38 of 2004) Central Government Industrial Tribunal-cum-
Labour Court No. II, Mumbai as shown in the Annexure in
the industrial dispute between the Employers in relation to
the management of Naval Dockyard and their workman,
which was received by the Central Government on
28-11-2007.
[No.1-14012/12/99-IR (DU))
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUM BAI
PRESENT :
A. A, Lad, Presiding Officer
Reference No. CGIT-2/38 of 2004
Qld Ref. CGIT -2/155 0£1999
Employers in Relation to The Management of
Naval Dockyard
The Admiral Superintendent
Naval Dockyard
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Westem Naval Command

Shahid Bhagat Singh Marg

Fort, Mumbai-400023

And

Their Workman 7

Shri M. S. Kadam

C/o. Smt. Yashoda Gunaji Shelar

Ramnath Gosavi Chawl No.4

Jawahar Nagar i’

Pipe Line, Khar(E)

Mumbai 400051.

APPEARANCES:

For the Employer : Mr. N. V., Prabhu Representative

For the Workmen : Mr. M. B. Anchan, Advocate
Mumbai, dated 24th October, 2007

AWARD

Matrix of the facts as culled out from tlhé reference
are as under:

1. The Government of India, Ministry of Labour, by
its Order No.L-14012/12/99-IR(DU)] dated 21-07-1999 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Dispute Act, 1947 have referred the following
disput¢ 1o this Tribunal for adjudication:

“Whether the action of the Admiral Superintendent,

Naval Dockyard, Mumbai in imposing the

punishment of compalsory retirement to Mr. M. S.

Kadam, ex-unskilled labour w. e.f. 29-09-1997 is legal

and justified? If not, to what relief the workman is

entitled?”

2. MLS. Kadam was engaged as labour in the office of
Superintendent, Naval Dockyard, Mumbai in the year 1982.
Vide Statement of Claim (Exhibit-6) Kadamcontended that
he was chargesheeted by the Naval Dockyard dated
11-7-96 alleging, on 26-9-95 at 9.15 hours, he was found
opening DAS office with duplicate keys for stealing the
answer sheets for examination to be conducted on that
day which was witnessed by Cdr. C Soares OICDAS which
was unbecoming of a Government servant violating Rule 3
(i) (iii) of CCS (Conduct) Rules 1964.He had replied that
chargesheet however his reply being not satisfactory
inquiry was held on the said chargesheet by the Inquiry
Officer appointed by the Disciplinary Authority. It is
contended by Kadam that in the inquiry, he was found not
guilty. However disagreeing to that, the Disciplinary
Authority held him guilty for the charge amounting to

misconduct and imposed a penalty of his removal from service
on 18-9-97. Against the order of the Disciplinary Authority,

the Appellate Authority by the order dated

11.3-98 modifying the order of Disciplinary Authority imposed
the penalty of compulsory retirement from service. It is

contended that Kadam raised dispute on the penalty of
compulsory retirement with A.L.C. (C), Mumbai but ended
in failure. It is contended that, management’s action is
arbitrary one. It is contended that the punishment imposed
is disproportionate consequently require to set aside with

* direction to reinstate him with full back wages.

3. Management resisted the claim of Kadam by filing
‘Written Statement (Exhibit-7) contending that, the Tribunal
has no jurisdiction to entertain the reference as Kadam is
not a ‘workman’ and that management Naval Dockyard is
not an ‘industry’. It is contended that management being
not engaged in commercial activity nor a commercial
enterprise is not an ‘industry’ and that Kadam being a Civil
Servant, is not a ‘workman’. Consequently management
contended that, on this sole count, the reference be
disposed of. It is further contended that the Inquiry Officer
exonerated the delinquent employee. However considering
the sufficient direct evidence against him, the Disciplinary
Authority held him guilty in terms of Rule-15 (ii) of CCS
(CCand A) Rules 1965. It is contended that on humanitarian
grounds the penaliy of dismissal was reduced to
compulsory retirement by the Appellate Authority. It is
contended that Kadam ‘was seen by Soares opening the
office with duplicate keys in order to steal the answer
sheets, which was grave misconduct in Naval Department,
involving in moral turpitude therefore, the punishment of
compulsory retirement is proportionate. Consequently
prayed to dismiss the claim of Kadam in limine. ]

4. By rejoinder (Exhibit-9) Kadam contended since
his grievances were.not entertained by the A.L.C. (C)and
that in that light the Ministry formed the schedule and
referred it for adjudication, indicative to show that
‘management is an industry and that he is a workman. He
contended that, one sided oral evidance of Cdr. Soares is
not sufficien{ to prove the offences. Consequently
reiterating the recitals in the claim he denied the averments
in the Written Statement. :

5. Inview of above pleadings my Learned.
Predecessors framed issues at Ex-12. Initially my
Predecessors-allowed reference and directed first party to
reinstate second party workman by passing Award dated
19-08-2002. Said was challenged by first party by Writ
Petition No. 322 of 2003. While deciding said Writ, Hon’ble
High Court remanded reference back for adjudication
observing that Tribunal has not recorded any findings on
perversity of findings and directed to record findings on
enquiry whether it was conducted in “violation of
prineiples-of natural justice” or by “fairplay” and whether
findings are perverse. As a result of that reference was -
registered on the file of this Court. Parties were invited to
attend the reference as per directions given by Hon’ble
High Court. Accordingly parties attended and by Ex -36
management informed that it want to argue the matter and -
indirectly suggested that, he do not want to lead any
additional evidence now, which was not objected by the
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woerkman, Then both submitted written arguments i.e. by
second pasty at Ex-37 and at Ex-39 by the first party. On the
basis of said, I framed issues and answer as. follows:

ISSUES -FINDINGS
(i) Whether enquiry is fair and

proper and was complied by

following the principles

of natural justice? Yes.

(i) Whether findings perverse? No.

(i) Whether punishment awarded
by disciplinary authority is
just and proper? No.
(iv) What order? Punishment of
compulsory
retirement is
quashed and set
aside directing first
party to take seciond
party in the
employment and pay
50% backwages.
REASONS
Issues Nos.1and 2:—

6. As far as this issue is concemned, both decided to

rely on enquiry proceedings which is filed at Ex-B. Besi des
in Written Argument Ex-37 second party has specifically
contended that, he is not challenging the enguirv and
findings given by Inquiry Officer. So what ever enquiry is
placed on record is admitted by the second party. He has
not grievances about the enquiry and even about the
findings given by Inquiry Officer. So when Second pawty
workman admits the enquiry vis-a-vis findings of :the
Inquiry Officer, questioning it again, have no meaniing.
From the Written arguments I find that, second party is

challenging the decision taken by the Disciplinary Authority -

who turned down the findings of Inquiry Officer and hold
guilty of charges and punished second party. According
to me that portion i e. latter portion of the action taken by
first party against second party through Disciplinary
Authority is under challenge and not enquify and findin gs
of the Inquiry Officer.

7. The findings of the Inquiry Officer reveal thaat,
second party is not guilty of the charges. We find said
finding on page 24, 25 of Ex-B. That is also not disputed by
the first party. Hon’ble High Court remanded matter back
to decide the point whether enguiry is conducted n:
violation of principles of natural justice and whether
findings are perverse. As far as that aspect is concerncd,
second party is not disputing the enquiry or way in which
it was conducted vis-a-vis the findings of the Inquiry
Officer. Even on that point first party has not contended
anything and added any evidence at this stage so I conclude
that enquiry is fair and proper and findings of Inquiry Officer
are not perveérse.

Issue No. 3:

8. First party placed reliance on the decision taken
by Disciplinary Authority who did not consider the findings
of the Inquiry Officér and decided that, the charges levelied
against workman were proved independeritly but without
any fresh evidence than what was recorded by Inquiry
Officer. That 1acans Disciplinary Authority while passing
order of Compulsory retirement based on the evidence
before the Inquiry Officer. It is pertinent to note that, on
the basis of said the Inquiry Officer concluded second
party “not guilty” of charges. In that angle, if we peruse
the inquiry proceedings placed on record with Ex-8 we
find, main witness namely Mr. Tikam and Mr.Soares does
not speak about second party’s alleged act of making
attempt to open the lock with duplicate key and it is not
proved. Both are not referring what act was done by
concerned workman. They are not naming the concerned
workman saying that, he indulged in making an attempt to
open the lock with duplicate key. On the contrary, nobody
has stated that, they have found second party workman
making an attempt of opening lock with duplicate key. It is
matter of record that second party was working there. Asa
result he was supposed to be present in the office and
when withess Soares visited the office he found second
party in the office. He did not note any abnormal activities
done by second party during the period. Even he took
physical seaich of Mr. Kadam and Mr.Tikam by asking
them to remove their clothes. Even he brought this in to
the notice of ASD but did not hand over them to Police. He
admits that, he did not lodge complaint with police. No any
other proceeding admittedly was initiated against them
expect this one. As on the basis of this evidence only
Disciplinary Authority set aside the findings of Inquiry
Officer and observed Second party guilty of the charges.
Moreaver while assessing like that it is not brought on
record that second party was taken in confidence at that
stage and was made aware of the stage. It is to be noted
that, said Tikam is not examined by first party. It is not
shown by first party that on what basis competent authority
turned down the findings of the Inquiry Officer and
observed second party guilty of the charges. Infact it was
the duty of the first party to show that, Disciplinary
Authority was having reason to observe second party
guilty of the charges. Besides it was expected from the first
party to show, what was ignored by the Inquiry Officer
and what was revealed by the Disciplinary Authority while
considering the same evidence in the appeal preferred by
the manageme:+. Besides it is not explained what reason
arised for.the Disciplinary Authority to reconsider the
findings given by Inqujry Officer and reverse it? All these
things are not explained. When all these things are not
explained and the evidence which discussed above does
not permit to conclude that charges levelled against
concerned workman are proved. In my considered view,
v'ndings given by Disciplinary Authority observing findings
5, -+ by Inquiry Officer are “not proper”, has no meaning,
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1t is not explained why Disciplinary Authority concluded
like that and reversed the findings of the Inguiry Officer? It
is matter of record that same evidence was before Inquiry
Officer and before that of Disciplinary Authority and even
before me. Then it was expected from Disciplinary Authotity
to explain and give reason as to why and on what basis he
decided differently than the decision given by Inquiry
Officer where Inquiry Officer found concerned worknaan
not guilty on the same? Moreover the case made out by
witness Tikam with chargesheeted employee Kadam that,
both were there who where trying to search note of
Rs.100 lost by witness Tikam. Even witness Tikam made
out same story supported by chargesheeted employee, On
record it came. When that is the situation, and facts on
record, question arises how Mr. Basin who acted as a
Disciplinary Authority observed charges proved agamst
second party which were confirmed again by superior
authority Mr. Tandon? No specific reason is given by first
party as to how Mr. Tandon and prior to that Mr. Bhasin
noted findings against the findings of the Inquiry Officer?
Infact same evidence was before Inquiry Officer. He
recorded it. He discussed it and concludzd second party
“not guilty”. It is pertinent to note that on the same
evidence how Mr. Bhasin and Tandon turned down the
findings of Inquiry-Officer and maintained the order of
removal passed by Bhasin on the same evidence referred
by Inquiry Officer? So all these reveals that; farce was
made by the first party just to suit its purpose to remove
second party from the employment asking him to retire
compulsorily. So [ conclude that decision taken by the first
party on the basis of said findings of Bhasin and Tandon
and asking him to retire compulsorily is not justand proper.
So I answer this issue to that effect.

Issueno. 4

9. When first party failed to establish that, second
party should be asked to retire compulsorily without any
reason, I am of the view that, he must be reinstated.

10.1t is matter of record that from 1997 second party

is not in the employment. It is matter of record that, first

party is a Government undertaking where second party did
not work from 29-9-97. We are at the end of 2007. This
matter is pending here for last 10 years initially in the form
of original reference and then in the form of retrial on the
basis of the decision given by Hon’ble High Court in Writ
Petition No. 322 of 2003. 1t is matter of record that for that
second party did not pray any more monetary benefits and
did not make out any specific case about his financial crisis
faced by him during this period by stepping in to witness
box before this Tribunal. Even he did not pray specifically
for backwages by stepping in to witness bex and by making
any specific case. Considering that first party is a
“Government undertaking” and that “no specific case is
mada out by both” and looking that decision taken by first
party against second party has no sound reasoning, [
conclude that, second party must be reinstated with 50%
backwages. Hence the order: ‘

ORDER
(1) Reference is partly allowed.
(2) First Party is directed to reinstate second party

workman Shri M.S.Kadam on his original post and permit
hinsi to work till his age of superannuation.

« (3) First is _also directed to pay second party
workman Shri M.S.Kadam 50% backwages from 29-09-1997
till he is reimstated and continue him till he attams age of
superannugtion in regular salary. -

Date : 24-10-2007
A A LAD, Presiding Officer
=4 fKeelt, 28 TR, 2007
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' [H. T-14012/33/2003 -3, AR (19)]
gt= fiw, T afuwrdt
New Deihi, the 28th November, 2007

S.0. 3571.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 9/2004)
Central Government Industria] Tribunal-cum-Labour Court,
Kanpur, as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Cantonment Board and their workman, which was received
by the Central Government on 28-11-2007.

 {No.L-14012/33/2003-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SRI R. G. SHUKLA, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHRAM
_ BHAWAN, KANPUR
INDUSTRIAL DISPUTE NO.9 OF 2004
In the matter of dispute between .(—

Sh Usuf Khan

S/o L. Ali Mohammad
Village Aurangabad
P.O. Aurangabad
District Mathura

And

The Executive Engineer
Cantonment Board -
Mathura Cantt.
Mathura
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AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L-14012/33/2003 IR (DU) dated 29-1-04 has
refeered the following dispute for adjudication to this
Tribunal :— '

“Whether the action of the management of Executive
Offi¢er Cantonment Board Mathura Cantt in terminating
the services of Sh. Usuf Khan son of Late Ali Mohammad
Chowkidar w.e.f. 28-2-95 is legal just ? If not to what releif
the concemned workman is entitled?”

2 The case of the workman in short is that there
were various class [V employee in the opposite party. After
calling the names from Employment Exchange and after
conducting interview the applicant was offered appointment
as Ciowkidar by the Executive Officer, Cantonment Board
Mathura vide its order No. 1/15/484 dated 30-11-93 in the
presqribed scale of pay viz 750-12-870-CE.B.--14-940 plus
allowances as admissible from time to itme. It has also been
alleged that the vacancy against which the applicant was
appointed was caused due to retirement of Sri Miscla
Chowkidar and as per condition of appointment the
applicant was working against the permanent post.

*3. It has further been pleaded that he was on
probation for a period of.one year from the date of joining
the duties. Workman joined his duties on 1-12-93 and
completed probation period satisfactorily. As per the
condition of appointment after completing the period of
probation he became a regular and permanent workman
w.e.f. 1-12-94. Unfortunately the services of the workman
were ferminated on 28-2-95 on false ground of surplus on
the basis of reduction of staff strength of the post of
Chowkidar. It is also pleaded by the workman that the
absorption of surplus staff was needed be the taken up
with the sister officers for his absorption against the
available posts/vacancies or the name of the applicant was
to be referred to the Cenfral Surplus Cell in the Home
Ministry which operate the scheme of managing alternate
jobs for surplus employees. The opposite party vide letter
dated. 28-1-95 changed the applicants designation from
Chowkidar to Safaiwala was reversion without following
any procedure known to law was lawful and arbitrary and
to the disadvantage of the applicant. The opposite party
lodged a false FIR against the workman on account of
retaliation as he filed a case before ALC(C), Mathura. The
officers of the opposite party also became annoyed and on
account of their illegal action the workman had to suffer a
lot and ultimately he was exonerated of the charges vide
judgment and order dated 4-12-02 passed by Additional
Sessions Judge-3 Mathura. It has also been pleaded by the
workman that he has worked continuously from
1-12-93 to 28-2-95 and had worked more than 240 days
therefore the termination of his service is in breach of
provisions of Section 25F of Industrial Disputes Act as
neither any notice, notice pay nor retrenchment
compensation was offered by the employer at the time of his
retrenchment. The termination of his service is bad in law

and the workman is entitled to be reinstated in service with
full back wages and continuity of service.

4, On the other hand the claim of the workman has
been opposed by the opposite party vehemently on variety
of grounds interalia alleging therein that the employment
of the applicant was governed under the provisions of
Cantonment Fund Servants Rules, 1937 framed under the
provisions of Cantonment Act,, 1924, and that it was
specifically mentioned in the appointment offer that the
appointment of the applicant as chowkidar is on temporary
basis and that the probation period shall be of one year
from the date of joining. It has been pleaded by the opposite
party that applicant joined duties with false foreged and
fabricated documents. Applicant has not completed the
probationary period as before the completion of the
probation period one post of Chowkidar was abolished by
the GOC in Chief and as the applicant was the junior most
his services were deemed to be terminated from the date
the said post was abolished and the applicant was informed
accordingly thus his services came to an end on or about
27-8-94. The applicant was provided with offer for the post
Safaikarmchari. It has been pleased that since the
appoiniment of the workman was as Temporary Safaiwala
was temporary in nature only tilt 28-2-95 no question of his
absorption any wherce as of right arises at all. Opposite
party also pleads that the applicant is stopped to claim
reinstatement to the post of Chowkidar and that too w.e.f.
1-3-95 as he had already left the said post much before
28-2-95 and after his consent letter dated 1-9-94 to 28-12-95
he worked as Safaikarmchari. As the post of Chowkidar
was abolished much before completion of probation period
of the wotkanan’as such he cannot be reinstated on the
abolished post. The provisions of Section 2{o0) and 25F of
the Act do not apply to the case of the workman. On the
basis of above, it has been pleaded by the opposite party
that the claim of the workman is not mantainable being
devoid of merit and is liable to be rejected.

5. It may be pointed out that after exchange of
pleadings and documents between the parties fhe case
was posted for evidence of parties. Since management failed
to adduce their evidence they were debarred from adducing
evidence by order dated 13-7-05 passed by the tribunal.
Thus there remains no evidence from the side of the
management whereas the workman has adduced his

- evidence as W.W. 1 and has filed certain documents in

support of his claim.

6. The tribunal heard the arguments of the parties at
length and have also perused the records of the case .
carefully,

7. From the record and evidence of the workman it
will be examired if the workman has been able to
substantiate his claim. In his examination in chief the
workman has admitted 'on oath that he received
appointment letter dt. 30-11-93 and on the basis of
appointment order he joined duties on 1-12-93 at the post
of Chowkidar and continued to work at the said post till
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28-2-95. He goes on to state that thereafter his services
were removed and that removal is not on record. He further

deposed tha he was appointed on the retirement of cne_

Masiha Chowkidar and that no notice or retrenchment
compensation was ever offered by the opposite party at
the time of removal from service. In his cross examination
he has admitted the fact that on the basis of letter dated
27-8-94 he worked as Safaikarmachari under the oppposite
party on the basis of his consent. He also admitted that the
post of Chowkidar was abolished and has also-admitied

his signature on document paper no. 6. He has also stated

that while extending his consent he requested to work at
the post of Chowkidar. He also admitted (he fact that
before removal from the psot of chowkidar he received
letter dated 28-1-95 and expressed his ignorance whether
he worked on that post till 28-2-95.

£, Thus from the solitary testimony of workman it
emerges oul and stands proved that the post off Chowkidar
wus abolished by the opposite party and the workman
was offered the post of Safaikarmchari and that he also
worked as Safaikarmchari till 28-2-95. 1t is also clear from
his evidence that he raised the present industrial dispute
after 28-2-95 claiming that his removal from the post of
chowkidar is bad in law. In the schedue of reference order
also speaks about the workman’s removal as Chowkidar
w.e.f. 28-2-95 is legal and just. In the facts and circumstances
and also in the light of evidence of the workman the tribunal
is not ready to believe the case of the workman that he was
working as Chowkidar on 28-2-95 specially when it has
been admitted by the workman in his cross examination

that after the post of chowkidar abolished, he was offered

the post of Safaikarmchari and he worked on that very
post with that designation. If it is so how the workman can
be presumed helding the post of Chowkidar on 28-2-95
and when he was not working as such his claim that he was
removed illegally from the post of Chowkidar w.e.f. 28-2-95
stands demolished from his own evidence. As the workman
was not working as Chowkidar the action of the
management as referred to in the schedule of reference
order cannot be said to be either illegal or unjustified.

9. Workman has not whispered even a single word
about his working as Safaikarmchari either in his statement
of claim or in his examination in chief. Rather he has
demolished his case while admlttmg the fact that he also
worked as Safaikarmchari, in his cross examination, - ‘

10. As Safaikarmchari he had never completed 240
days therefore, provisions of sections 25F L.D.Act cannot
be made appllcable in his case nor he can be granted any
advantage of it in the absence of pleading and evidence.
His case is also not covered within the term retrenchment
as defined under Section 2(00) of L.D. Act, 1947, .

11. For the reasons discussed above, it is concluded
that the workman has hot been able to substantiate his
claim and as such he is not entitled for any relief as claimed
by him. Accordingly reference is decided against him.

R.G. SHUKLA, Presiding Officer

4935 GI/07—22
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New Delhi, the 28th November, 2007
8.0. 357%.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 156/98)
Central Government Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Betwa River Board and their workman, which was received
by the Ceniral Government on 28-11-2007.
[No. L-42012/4/98-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SRR. G SHUKLA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
Industrial dispute No, 156 of 1998 of dispute between :—
Sh Kamlesh Kumar Jain
through Sri B.P. Pandey
106/371 Heeraganj
Kanpur
And
Chief Engineer
Betwa River Board
Nandanpura Colony
Jhansi
AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L-42012/4/98 IR(DU) dated 11-8-98 has
referred the following dlspuln’r adjudxcatlon 1o this
Tribunal :— !

“Whether the action of the Chief Engineer, Betwa
River Board Jhansi in refusing to reemploy their workman
Sh, Kamlesh Kumar Jain is legal and justified? If not to
what relief the workman is entitled ?

2 After giving anxious consideration to the terms
of schedule of reference order, the tribunal is of the firm
opinion, that the same is not covered cither under Section
2-A of the Industrial Disputes Act nor the same is covered
under Section 2(k) of Industrial Disput. Act, 1947, within
the meaning of Industrial Dispute as defined in both the
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above sections of the Act, therefore, on the basis of above
reference order the workman cannot be granted any relief.
From the terms of reference order it is also not specifically
clear as to whether or not the employer has terminated the
services of the alleged workman. Refusing to reemploy the
alleged workman cannot be termed to be a retrenchment or
industrial dispute. Even otherwise no particular date has
been mentioned in the reference order, therefote, from this
point of view also reference order is held vague and meaning
less.

3. For the reasons explained above, it would bex

completely futile exercise on the part of the tribunal to
touch the merit of the case particularly when it has been
held:that there exist no valid industrial dispute between
the parties, Therefore, it is concluded that in the absence
of vdlid industrial dispute, workman cannot be granted
relief in his favour has been claimed by him in his statement
ofclaim,

4. Lastly it is held that the schedule of reference
orde? is vague and meaning less, and that no industrial
dispute exists between the contesting parties as such
allegtd workman cannot be granted any relief from the
tribugal. Reference is answered accordingly against the
allegéd workman .

R.G. SHUKLA, Presiding Officer
T¢ el 28 TR, 2007
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New Delhi, the 28th November, 2007

8.0. 3573.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 93/2000)
Central Govemment Induggrial Tribunal-cum-1abour Court,
Kanpur as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Archaeological Survey of India and their workman, which

was received by the Central Government on 28-11-2007.

[No.L~42012/105/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

: ANNEXURE
BEFORE SRIR. G SHUKLA, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TREUNAIfCIIM-IABOIJR COURT, KANPURU.P.

Industrial Dispute No. 93 of 2000

BETWEEN:

Dy. Superintending Archaeological Chemist
Archaeological Survey of India,

Delhi Gate Agra Fort,

AgraUP.

And

Harender Singh

C/o Ashok Kumar Singh
80 L auris Complex,
Namner,

AGRAUP.

AWARD

1. Central Government, MOL, New Delhi vide
notification No.L-42012/105/2000-IR{DU) dated 29-8-2000,
has referred the following dispute for adjudication to this
Tribunal ;

“Whether the action of the management of Dy. Suptd.
Archaeological Chemist, Air Pollution Monitoring
Laboratory Branch Agra in terminating the services
of their workman Sh. Harender Singh w. e.f. 31-10-
.99 is legal and justified? If not to what relief the
workman is entitled ?”

2. The Case in short as set up by the workman in his
statement of claim is that he was engaged as daily rated
employee by the opposite party on 7th July, 1998, and has
completed more than 240 days of (continuous service in
one calendar year. It has also been pleaded by him that as
daily rated employee the opposite party removed him from
the service w.e.f. 31-10-99 in violation of the provisions of
Sections 25F, 25G and 25H of I .D. Act, 1947, On the basis
of above, it has been prayed that the workman be reinstated
in the service of the opposite party with full back wages
and continubty of service,

3. On the other h and the claim of the workman has
been refuted by the opposite party on variety of grounds,
which need not to be detailed in the light of the pleadings
raised by the workman that he was engaged as a daily
rated worker by the opposite party during the period
7-1-98 t0 31-10-99.

3. In support of their respective cases contesting
parties has adduced documentary evidence as well as oral
evidence.

4. Tribunal heard the respective arguments at length
advanced by the contesting parties and have also gone
through material available on the file.

5. It is the own case of the workman that he was
engagea by the opposite party as daily rated employee
and this fact has also been admitted by the workman in his
oral testimony when during the course of his cross
examination he has categorically admitted the fact that he
was engaged as casual labour and that he was never issued
any written orders by the opposite party.
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6. Now it is settled legal position that a casual labour,
daily rated employee, adhoc employee or temporary
ernployee has no right to claim public employment through
courts dehoring recruitment rules as it would be opposite
to the canstitutional mandate and wauld be also violative
of the provisions of Article 14 of the Consti tution of India.
Further if persons of above categories are allowed to
continue in public employment that would certainly amount
to back door entry. Hon*ble Supreme Coyrt of India in a
land mark Decision in the case of Uma Devi has finally set
at rest the controversy holding that no one should be
allowd to be in the employment of the establishment
without undergoing through selection process. In the
instan case it is the admitted position that the alleged
workman had never under sent through selection process
as pef law therefore, he cannot claim employment as a matter
of right as he has no lien against any post-and his status
would remain as daily rated 'employee for all times to core.
Workman can also not raise any claim against any post
particulary when he was not appointed at any point of time
in the employment of the opposite party as per recruitment
rules. If it is so in that event it would be futile exercise to
touch other points on merit of the case as his status is not
going to be changed at all.

7. Having concluded that the workman was a daily
rated employee, he cannot claim employment through the
present reference nor he can be granted any relief by the
tribunal Reference is therefore decidéd against the workman
and in favour of the opposite party holding that the
workman is not entitled for any relief as claimed by him,

R.G.SHUKLA, Presiding Officer
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New Delhi, the 28th November, 2007

8.0. 3574.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 75/2006)
Central Governinent Industrial Tribunal-cum-Labour Court,
Kanpur as shown in the Annexure in the industrial dispute
between the employers in relation to the management of
Archaeological Survey of India and their workman, which
was received by the Central Government on 28-11-2007.

[No. L-42011/1472006-IR (DU)}
SURENDRA SINGH, Desk Officer

ANNEXURE

' BEFORE SRIR. G.SHUKLA, PRESIDING OFFICER

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, KANPUR
Industrial Dispute No. 75 of 2006
In the matter of dispute between :

'Sri Ashok Kumar Singh

General Secretary

All India Archaeological

Survey of India Mazdoor Unior,
43/305/18 Nai Awadi Mishan Church
Sikandara, Agra. -

The Suptd Horticulturist

- Archaeological Survey df India

Horticulture Division No.1
Taj Mahal, Agra
AWARD
1. Central Government, MOL, New Delhi vide

* notification No.L-42011/14/2006/IR(DU) dated 7-11-2006,

has referred the following dispute for adjudication to this
Tribunal :
“Whether the action of the management of ASI Agra
in terminating the service of Sri Ramesh S/o Jwala
Prasad and 9 others as per Annexure w.e.f. 1-10-2004
'is legal and justified? If not to what relief the
concerned workman 10 workman are entitled?

2. Briefly stated facts set up on behalf of the workers
involved in the present dispute is that all the workers
remained in the employment of the opposite party as a
daily rated employee w.e.f. 1986 and completed 240 days of
continugus working in each calendar year as casual
employee. It is also pleaded that during the period they
remained as casual employee opposite party started regular
appointment by direct recruitment. On account of animosity
the employer terminated the services of the workers
involved in the reference order w.e.f. 1-10-04 in violaticn of
the provisions of Sections 25G, 25F and 25H of the Act. It
has also been pleaded by the workers that the opposite
party has regularised the services of various casual
employee working under them w " 1986. On the basis of
above pleadings it has been-prayes that they be directed
to be reinstated in the service and further a direction be
issued for their absorption in regular service of the opposite
party with full back wages continuity of service and other
benefits attached with the post.

3. The claim of the workers have been denied by the
opposite party in their reply on a number of grounds. But
no fruitful purpose would be served if the same are reiterated
in view of settled legal position that daily rated employee
has no legal right either to claim employment or
regularisation of their service.

4. 1t has heen admitted by the workers in their
plcadings that they were working under the opposite party
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as casual laboar, It is also admitted by them that the opposite
patty adopted recourse of direct recruitment during the
peried they remained in the employment of the opposite
party. Itis a inatter of common knowledge that no one can
be ailowed (o remain in public employment unless he has
undergone through selection process. Casual employae
has no right or authozity to claim employment as a matter
of right as he is no. hiaving any lein against any regular
post. This position has been made quite clear by the
Hon'ble Supreme Court of India in the landmark decision
of Uma Devi. The law laid down by the Hon’ble Supreme
Court of Indiz apply with full swing to the facts and
circumstances of the present case specially when it is
admitted to the workers that they worked as daily rated
casual employce with the opposite party.

5. For the reasons discussed ahove, it is held that
the workers involved in the reference order are not entitled
for any relief as their status wil! remain as casual employees
for all times 10 come unless they are duly selected through
regular recruicnent process. Reference is answered against
the workers and in favour of opposite party.

R. G SHUKLA, Presiding Officer
e fawe, 20 AR, 2007
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New Delhi, the 29th November, 2007

8.0. 3575.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 34/1997)

of the Central Government Industrial Tribunal-cum-Labour

Court, Baroalore as shown in the Annexure, in the

industrial dispute 1-¢vween the management of South Central

Railway, and ineir workman, received by the Ceniral
Government on 29-11- 4.

[No. L-41012/134/1993-IR.(B-1}]

AJAY KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGAILORE

Dated : 5th November, 2007
PRESENT
Shri A, % Siddigui, Presiding Officer
i, R. No. 34/1997

IParty I Party
Shri M. S. Havalad, The Chief Workshop Manager,
Girinichanial, South Central Railways,
Near Gondate House, ~ Hubli Workshop,
Karwara Road, Hubli-580 020
Hubli-580029 '
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No. L-41012/134/93-IR (B-1) dated Sth
May, 1995 for adjudication on the following schedule :

SCHEDULE

‘“Whether the action of the management of South
Central Railway in the dismissal of Shri M. S. Havalad w.e.f.
7-11-1997 islegal and justified? 1f not, to what relief is the
workman entitled?”

2. A charge sheet as well as imputation of statement
dated 8/9-11-1978 came to be served upon the first party as
per Annexure 1 & 11 as under :—

Annexure—1

That the said Shri M. S. Havalad, T. No.4448, Riv

(BMP), Boiler Shop of Hubli shops commilted serious

misconduct in that he was found in unlawful

possession of Railway property viz. 7 Iron Angles
on 5-7-1978 at about 17.15 hours at North Gate of

Hubli workshops and thereby he contravened Rule

3.1.(i) of Railway Services Conduct Rules, 1966.

Annexure—II

Shri M. 8. Havalad, T. No.4448 is working as a Riv

(BNP) in Boiler Shop of Hubli workshops. On

5-7-1978 at about 17.15 hours he was apprehended

by Shri M. R. Mujawar and Shri 8. Y. Naduvinakeri

RK on duty at North Gate of Hubli Workshop while

he was in unlawful possession of 7 Iron Angles. The

said Iron angles were packed in paper and rolled in
his Rain Coat and secured in the cane basket fixed to
his cycle bearing No. 85585 ‘D’, size No. 22 with the
name on the handle of the cycle as S. S. Havallada.

SIPF Shri K. Doraiswamy seized the property under

a panchanama in the presence of two witnesses and

arrested Shri Havalad, the accused employee. A case

of crime No. 6/78 under Section 3(a) of PP(UP) was

registered at the workshop post. SIPF Shri S.M.

Ganjawale further conducted the enquiries which

revealed that the said Shri Havalad the accused

employee was guilty of the offence of having been
caught at the North Gate with the above said Railway
properiy.

3. The explanation offered by the first party in
denying the above said charges of misconduct was not
found satisfactory, DE was ordered against him and on the
basis of the enquiry findings he was dismissed from service
w.el 7-11-1979.
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4, The first party by way of his Claim statement
challenged the enquiry proceedings on the ground that it
was conducted in flagrant violation of principles of natural
justice in as much as he was not provided with adequate
and reasonable opportunity to defend himself much less
with any document or material or an opportunity to cross
examine the manageiment witnesses. He also challenged
the enquiry findings alleging that the enquiry officer
submitted his report holding him guilty of the charges as
desired by the management and the management having
acted upon the said report dismissed him from service by
an unjust and illegal order of punishment impuugned, which
order on its face, itself, is bad in law and is liable to be set
aside; that he raised the industrial dispute before the labour
autharities and on the submission of the failure report, the
Government of India has referred the dispute to this
tribunal by reference order dated 05-09-1995. Therefore,
the first party contended that he having joined the services
of the management on 11-7-1957 as a Khalasi, discharged
his duties honestly and having excellent record of service,
he was promoted to the cadre Rivettor keeping in view his
unblemished service. However, a false charge sheet came
to be issued against him and at the result of the conspiracy
of certain persons inimically disposed towards him,
thereupon, a farce of enquiry was conducted and on the
basis of the findings of the enquiry officer an unjust and
illegal, order of dismissal was passed against him. He also
contended that the punishment of dismissal is shockingly
disproportionate keeping in view of the fact that the alleged
theft property of Iron pieces was hardly Rs. 8 to Rs.10.
Therefore, he requested this tribunal to pass an award in
his favour setting aside the dismissal order along with
consequential benefits including the relief of reinstatement
and continuity of service. '

5. The management by its Counter Statement
however, contended that the past record of the service of
the first party was also not satisfactory, he being involved
in some theft case in the year 1971 and having committed
the misconduct of remaining absent from duty for a period

of 9% days during the year 1971, The management

contended that as on 5-7-1978 once again the first party
was found in possession of the theft property namely 7
Iron Angles at North Gate of Railway Workshop, Hubli
while going out from workshop. Therefore, the DE was
conducted against him affording him reasonable
opportunity in tune with the principles of natural justice
and in the end of the enquiry, enquiry report was submitted
holding him guilty of the charges and therefore, the
Disciplinary Authority having taken into consideration
the material on record and the enquiry report rightly
imposed the punishment of dismissal which order of
dismissal was again quite commensurate keeping in view
the gravity of the misconduct committed by him. The
management therefore, requested this tribunal to reject
the reference.

L e e
Ty el -

6. On 22-1-1999 framed following Preliminary Issve :

“Whether the Second party conducted DE against

the first party in accordance with settled principle of

law, Railway Conduct & Disciplinary Rules, 1968 and
principles of natural justice?”

7. During the course of trial of the said issue, the
management examined one witness as MW1 and got marked
12 documents at Ex.M1 to M12. The first party alsc examined
himself by way of rebuttal. This tribunal thereafter by order
dated 15-06-1999 recorded a finding on the above said issue
in favour of the management holding that the Domestic
Enquiry held against the first party is fair and proper.
Thereafter, by passing an award dated 14-7-1999, my learned
Predecessor rejected the reference holding that the second
party was justified in dismissing the services of the first
party for proved misconduct. Aggrieved by the said award
the first party approached the Hon’ble High Court in Writ
Petition No. 25522/2000 and his Lordship of our Hon’ble
High Court by order dated 08-2-2006 quashed the award
passed by this tribunal holding that this tribunal was not
justified in rejecting the reference mainly on the ground of
delay and remanded the matter back to this tribunal for
fresh disposal and consideration on the issue that was
before this tribunal with an observation that question of
delay does not arise for consideration.

8. Subsequent to the remand, both the parties made
appearance through counsels and had no further pleadings
or evidence to be produced. Then the matter came to be
posted to hear the parties on merits of the case.

9. Learned counsel for the first party filed his written
arguments.and whereas, learned counsel for the
management argued orally.

10. Now, therefore, keeping in view the ﬁndmgs
recorded by this tribunal on the aforesaid preliminary issue
in the Affirmative in favour of the management the only
two points to be considered were ‘“Whether the enquiry
findings suffered from perversity and if not, whether the
punishment of dismissal passed against the first party was
proportionate to the gravity of the misconduct committed
by him”

11. Learned counsel for the first party in his written
arguments while, attacking thagnquiry findings submitted
that the enquiry officer is required to give a definite finding

* of guilt whether charge is proved or not proved and in the

instant case the enquiry officer himself was not sure if
charges against the first party were proved. He recorded
the reasonings by exonerating the workman on all aspects
but recorded a finding that the charges were proved and
the disciplinary authority without going through the
findings .dnd. the reasonings of the enquiry authority
however, passed the impugned punishment order. Learned
counsel to support his argument that as per the very
observations and reasonings given by the enquiry
authority, charges of misconduct of theft leveled against
the first party canriot be said to have been proved, took
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the court through the following observations and

reasonings given by the enquiry officer on page 8 of the

enquiry report. They run as under :—
““I strongly feel in the face of the above factors
which were working against him even from his own
version, he should have exercised all care to check
up his cycle while taking the same out of the cycle
stand. Therefore, it cannot be denied that Shri Havalad
at the time of apprehension was not in possession of
Railway property, but when the totality of the case is
taken into consideration I have to confess that there
are certain vital missing links, for example it was not
established that Shri Havalad himself put the subject
material into the cane basket of his cycle and (2) it is
not understood why Shri Mujawar did not take
witnesses from among the passing employees at the
time and the site of the incident. From the
demonstration I conducted in the presence of Shri
Naduvinakeri, one of the prosecution witnesses, the
¢harged employee and the defence counsel it was
¢onfirmed that there was every possibility for any
employee to enter into the cycle stand and handle
any cyde other than his own. Therefore, in the face
of the strained relations existed between Shri
Mujawar and others with the employee, the
possibility of playing mischief with the mal intention
of putting the accused into difficulty cannot be ruled
out. This factor also merits consideration while
disposing of this case.”

12. He also submitted that the reasonings given by
the enquiry officer on the point that the property in question
did not belong to the railway department and the statement
of the managament witness by name Shri Mujawar could
not have been relied upon as his relations with the first
party were strained. Here again he took the court through
the observations made by the enquiry officer on page 7 of
the enquiry report running as under :—

“*With regard to the first aspect, all the prosecution
witnesses deposed in unequivocal terms that the
itonangles in question did not contain any marks of
identification to say that they belong to the Railways.
Shri Nair, who has fWed a certificate in this case
also could not conclusively say that the meterial
bore any marks of identification. He however, said
that the material is of Iron and that such material is
available in shops. Although the material in question
did not bear any identification marks indicative of
the Railways, since the material was taken
possession of in the workshop premises, I am inclined
to agree with the deposition of Shri Duraiswamy,
SIFF that the material belongs to the railways.”
13. Whereas, the learned counsel for the management
vehemently supported the findings of the enquiry officer.
His contention was that there was sufficient oral and

documentary evidence produced during the course of
enquiry as that basec on the aforesaid evidence discussed
by the enquiry officer at length, the enquiry officer rightly
arrived at the conclusion that the aforesaid charges leveled
against the first party have been proved.

14. On going though the records, I find substance in
the arguments advanced for the first party. In order to fix
the first party for the misconduct of theft committed by
him, the two vital factors to be established by the
prosecution would have been the fact of apprehension of
first party while committing theft, if not, the fact of recovery
of the property from the possession of the first party and
the next important factor which must have been established
was the fact to be proved that property in question
belonged to the railway department. If we go through the
very charge sheet filed against the first party, the charge
against him is that he was apprchended with the property
in question while he was to leave the premises of the Hubli
Workshop at its North Gate. Therefore, the first main
ingredient to prove the charge of theft against the first
party was that he apprehended while committing the theft,
is not at all proved much less leveled against the first party
as per the very charge sheet allegations.

15. Now, the first important factor to be established
by the management was whether the property in question
was the railway property. As could be read from the
observations and reasonings given by the enquiry officer
on page 7 of the report, all the prosecution witnesses in no
uncertain terms have deposed before the enquiry officer
that those Iron angles which have been said to be found in
possession of the first party did not contain any marks of
identification to say that they belonged to the railways.
The enquiry officer further having taken into consideration
the certificate issucd by the witness, Shri Nair observed
that as per the above said certificate also it was not
conclusively proved that the materials bore any marks of
identification and that such materials of Iron do not bear
any identification marks indicative of the Railway's
properties. However, as argued for the first party after
having held that the above said property was not identitied
to be railway properties, the enquity officer in the last
sentence of the said paragraph inclined to agree with the
deposition of the witness, Shri Duraiswamy vide his answer
to Q.No. 217 that the material belonged to the railways.
Certainly the enquiry officer was not justified in coming to
such a conclusion when he himself observed that neither
the certificate issued by the Witness, Nair nor the other
Prosecution witnesses identified the said property as
belonging to the railways. Therefore, this important factor
as to whether the property belonged to the railways, itself,
has not been established.

16. Now, coming to the question of recovery of the
property from the possession of the first party. The learned
counsel for the first party was once again right in
contending that the two Panchas in the presence of whom
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the property was said to have been seized from the
possession of the first party have not supported the case
of the management with regard to the recovery. Here agaip
the learned counsel takes support of the very observations

made by the enquiry officer made on page 7 referred to -

supra. Wherein the enquiry officer in no uncertain terms
observed that both the Panchanama witnesses had to
depose to the effect that they came to the spot only after
the subject incident and hence the question of their
witnessing the incident does not arise. He further observed
that the deposition of the two Panchanama witnesses and
their version with regard to the possession of the seized
property was at variance very much materially in that the
Witness, Shri Dwarakanath in reply to Question No. 9
stated that the said material viz. seven Iron Angles were in
the hands of RPF and whereas, the other witness Shri
Shankarashiva in reply to Question No. 46 srated that the
material was in the cane basket attached to the cycle above
the rain coat. Therefore, the enquiry officer finally observed
that it is conspicuous from these replies that though the
replies given by the witnesses does not disclose the exact
position of seven Iron Angles, they being at variance, the
existence of the said material at the spot was established
beyond doubi. He did not give further reasonings as to
how the existence of material was established on the spott.
As could be read from the findings of the enquiry officer
he then relied upon the statement of the Witness, Shri
Mujawar who is said to have apprehended the first party
but as noted above, the reasonings and observations given
by him on page & are to the effeci that the relations between
Shri Mujawar and the first party might have been strained
and this can be inferred from the statement given by Shri
Mujawar in reply to question No. 110 & 111, wherein he
was not sure whether he checked Shri M. S. Havalad (the
first party) in the firsi and second spells while entering to
shops. The enquiry officer also passed remarks on the
conduct of Mr. Mujawar saying thai it is something
extraordinary that Shri Mujawar should remember, single

out and identify Shri M.S. Havalad out of such a large .

number of employees who pass through the north gate
and thai he is able to remember and recollect this particular
poini after a lapse of one ye/ar which looks odd in the
context of the reply to question No. 142 where he says that
some inconsistencies were there in his statements because
of time factor of one year. Therefore, as could be read from
the very observation by the enquiry officer, the enquiry
officer was very much reluctant to rely upon the testimony
of Mr. Mujawar who was the sole eye witness to the incident
in question. Therefore, from the aforesaid passages from
the enquiry report it becomes crystal clear that the enquiry
officer neither believed the testimony of management
witnesses on the point of recovery of the theft property in
question from the possession of the first party nor he
trusted the evidence brought on record by the management
to prove the fact that the property in question belonged to

the railways. He also did not rely upon the testimony of -

*

Mr. Mujawar who was the sole eye witness apprehending
the first party while taking away the property in question.
Infact in the next passage just before recording his findings
on page 8 which was taken help of by the first party while

‘challenging the enquiry findings referred to supra, the

enquiry officer in no uncertain terms did not believe the
story given by the management that the first party was
found in possession of the property in question while was
about to go out of the North Gate of Hubli Workshop. The
enquiry officer in very clear words has observed that when
he conducted the demonstration of the spot along with the
prosecution witnesses and the first party it was confirmed
that there was every possibility for any employee to enter
into -the cycle stand and handle any cycle other than his
own and therefore, in the face of the strained relations
existing between Shri Mujawar and others with the firsi
party, the possibility of playing mischief with the mal
intention of putting the first party into difficulty cannot be
ruled out. In the last line he observed this factor also merits
consideration while disposing of this case and despiie
making such cbservations and giving the reasonings as
indicated above, the enquiry officer finally recorded a
finding that the charges as leveled against the first party
has been proved. This is something wonderful and beyond
comprehension for the reader who goes ihrough the
findings on hand. As noted above, the enquiry officer has
given his findings against the management on all the
aforesaid three important factors namely, whether the

‘property belonged to the railways, whether it was seized

from the possession of the first party and whether he was
apprehended along with the theft property by Mr. Mujawar.
After Liaving given negative reasonings on all these facts,
very strangely, the enquiry officer finally holds the first
party guilty of the charges and therefore, it was rightly
argued for the firsi party that the findings of the enquiry
officer suffered from perversity as they were noi only
against the evidence broughi on record but also against
the very observations and reasonings given by the enquiry
officer himself, In the result, there cannot be any hesiiation
in the mind of this tribunal to quash the findings of the

" enquiry officer as suffering from perversity. When the

findings are not sustainable in the eye of law, it goes without
saying thai the impugned punishment order dismissing
the first party from his services based on those findings
cannot be upheld and accordingly it is liable to be set
aside.

17. In the normal course when the dismissal order
has been sei aside not being sustainable in the eye of law,
the only corollary would have been the reinstaiement of
the first party into the services of the management.
However, in the instant case ii appears timt the firsi party
has attained the ape of superannuation long back. When
he was examined before this tribunal on the point of enquiry
on 15-6-1997 he had given his age as 62 years. Therefore,
now he must be around about 70 years. In the result,
question of his reinstatement in service does not arise.
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18. Now the next question would be the reliefs to be
granted to the first party by way of back wages and other
benefils. It is to be noted that the first party was removed
from service w.e.f. 7-11-1979 and his appeal was dismissed
on 8-7-1980. As could be read from the written arguments
given on behalf of the first party, his father died of
prolonged illness on 14-6-1983 and therefore, the first party
raised the dispute before the conciliation officer on
2-9-1993. Therefore, as per the very case of the first party
he raised the dispute for the first time on 2-9-1993 i.e. after
a gap of about 13 years from the date of his appeal was
rejectad against the impugned punishment order. Therefore,
in my - opinion the first party cannot be granted any back
wages for the period of 13 years which elapsed between
the dale of the above said appeal and the date on which he
raised the dispute before the conciliation officer concerned.
However, he can be granted back wages subsequent to 2-
9-19938 till the date he attained the age of superannuation,
there being no evidence led on behalf of the managemeiit
to suggest that the first party has been gainfully employed
at any point of time subsequent to his dismissal from
service. He can also be given the benefit of continuity of
service for the above said period. Hence the following award

AWARD

The management is directed to pay full back wages
(last drawn wages by the first party) from 02.09.1993
till the date he attained the age of superannuation
with continuity of service and all other consequential
benefits. The amounts due under the back wages
and other benefits shall be paid to the first party
within 6 months from the date of publication of this
award falhng which it shall carry interest at the rate
of 10 per cent per annum till its realization. No costs.

(Dictated to PA transcribed by her corrected and signed
by me.on 5th November, 2007)

A. R, SIDDIQUI, Presiding Officer
2 feeht, 29 TR, 2007
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New Delhi, the 29th November, 2007

8.0. 3576.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. No. 15/
2004 Yof the Central Government Industrial Tribunal-curmn-

Labour Court, No. I1, New Delhi as shown in the Anpexure
in the industrial dispute between the employers in relation
to the management of Bharat Sanchar Nigam Limited and
their workman, which was received by the Central
Governmenton 29-11-2007.

[No. L-40012.’208/2003—IR ((00)]

SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1I, NEW D ELHI

Presiding Officer ; R. N. RAI
ID. No. 15/2004
INTHEMATTER OF -

Shri Joginder Singh,
S/o Chhote Ram,

Vill & Post : Kotra,
Distt: Kaithal, Haryana.

VERSUS
The General Manager,
BSNL, Jind,
Haryana.

AWARD

The Ministry of Labows by its letter No. L-40012/208/
2003 [IR (DU)] Central Government dt. 19-1-2004 has referred
the following point for adjudication.

The point runs as hereunder :—

“Whether the termination of service of Sh. Joginder
Singh, S/o Shri Chhote Ram, Driver w.e.f. 12-7-2002
by the management of BSNL, Jind is just and legal?
If not to what relief the workman is entitled.”

The workman-applicant has filed claim statement. In
the claim statement it has been stated that the workman
was appointed as a casual worker by the management as
typist-cum-Clerk from 1995 & the last drawn wages was
Rs. 1,400. It is submitted that Shri Raj Pal Malik who was
the Head Clerk in the S.D.E. (Planning) department took an
informal typing test, which the workman passed
successfully.

That the workman also used to do the work of the
Despatch Clerk. The workman has worked in this
department from 5-10-1995 to 30-6-1998 on regular basis.

That the workman used to sign the receipts for the
registry sent from the office of BSNL, Jind. The receipts
also bears the stamp of the post office, Jind. Copy of the
receipts are annexed herewith and marked as Annexure
WWwW1/1.

That the workman even worked as a typist during
the period from 5-10-1995 to 3-6-1998 and used to type
letters in English on the typewriter No. 742108. The workman
also used to type in Hindi and the Hindi typewriter was issued
for the first time to the workman after taking signature in



[ ¥ I—=Tg 3(ii)]

T T T P 22, 2007749 1, 1929

9975

the Stock Register. The list of letter Nos, typed by the
workman are annexed herewith and marked as WW1/2.

That the workman used to sign on the Stock Register
along with the permanent employees of BSNL, Jind for
receiving materials like typewriter, carbon pajser, ribbons,
eraser, pens, pencils etc. the photocopies ¢f the Stock
Register is enclosed herewith and marked as Annexure
WW1/3.

That the workman was asked to work in telegram
departinent (Targhar) from 1-7-1998 onwards and worked
here till 31-5-2001 under the supervision and control of
S.D.0O. (P), Mr. K.S. Dul. That the workman used to send
telegrams and the receipts envisages the sigriatures of the
workman. Copies of the telegrams sent by the workmnan are
annexed herewith and marked as Annexure WW 1/4.

Photocopies of TM Diary are also annexed & marked as -

Annexure WW 1/5,

That the workman worked in TDM office computer
room under the supervision and control of Mr, M.K. Singh
from 1-2-2002 to 12-7-2002. The workman used to make
account statement on the computer. The workman was
made to work 24 hrs. a day in that department. That the
workman used t0 do various miscellaneous works along
with the assigned jobs. The workman also used to operate
generator through peon when there was no electricity. That
proper ‘Engine Register’ was maintained in which. the
starting and closing time of the generator and duration of
operition was mentioned. The copies are anniexed herewith
and marked as Annexure WW1/6. '

That the management adopted unfair Jabour practice
and by changing time and again the place of work and
department of the workman with the object of depriving
him of status and privileges of permanent cmployee. .

That the workman has performed and discharged his
duties sincerely with utmost dedication and honesty fora
continuous period of more than 7 years. That there has
been no complaint against him from any corner.

That the experience of over 7 years is indicative of
the fact that the services of the workman. are definitely
required on day to day basis and the worls performed by
the workman is of perennial nature. ‘

That it is a matter of great astonishment that in spite

“ of the constant and ordinate services of the workman, the

management terminated the services of the petitioner on
12-7-2002 without any rhyme and reason.

Itis respectfuily submited that the said termination
order was verbal as no written order was given to the
workman by the management.

That the said termination of the services of the

workman is illegal, unlawful, unjustified, arbitrary and -

against the principles of natural justice.

That the workman served a demznd notice dated
30-9-2002 on the management for reinstatement but the

| 4935 GI07—23

management optéd to remain silent. Copy of the demand /
notice is annexed herewith and marked as WW1/7.

. Thereafter:an Industrial Dispute was raised before
Congciliation Officer. However, on account of an adamant
attitude of the management, the Conciliation Proceedings
failed, remltmg into this reference. Copy of the Conciliation
Report is annexed herewith and marked as WW1/8.

That the workman is covered under the definition of
workman as defined under Section 2(s) of Industrial
Disputes Act, 1947. It is respectfully submitted that there
exists an employec-employer relationship between the
workman and the management. That the workman was
working under the direct control and supervision of the
management. The work done by the workman was assigned
by the management. That the workman used to work within
the premises of the management.

That the workman has completed more than 240 days
in each of the calendar year without any kind of break.

That the workman was neither issued a chargesheet
nor a show cause notice was given before his illegal
termination. 1t is respectfully submitted that even no
enquiry was held against the workman before terminating
his services.

That the said termination of the services of the
workman amounts to “‘retrenchment” and management
has not followed any mandatory provisions of the Industrial
Disputes Act, 1947. - '

That the management has not complied with the
mandatory provisions as mentioned under Section 25 F of
the Industrial Disputes Act 1947 as neither one month's
notice was given or wages in lieu of the notice nor
retrenchment compensation was given to the workman,

It is submitted that the management has also viclated
the provisions of Section 25 G of the Industrial Disputes.

~ Act, 1947 by employing and regularizing the services of

the persons who were junior to the workman.

1t is submitted that the workman was working against
the regular and permanent post. That the work is of
perennial nature. It is submitted that the job on which the
workman was working still exists and even fresh
appointment has been made against the said post.

That the workman was not paid equal pay as
compared to the permanent employees though the workman
deing the same kind of work as done by the permanent
employees. It is submitted that the workman used to receive
his salary from the concerned officials under whom the
workman used to work. That the action of the management
is violative of Articles 14 and 16 of the Constitution of
India.

That the workman used to mark his attendance in a
register on regular basis, which is with the ‘management.
The workman has orally and verbally demanded for the
appointment letter time and again from the management
but the demand was not accepted by the management.



THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929

The Management has filed writien statement. In the
written siatement it has been stated that the present
reference is without application of mind in as much as the
appropriate Government without appreciating the fact that
Shri Joginder Singh was never appointed by the Answering
Management as such which while referring the dispute the
apptopriate Government has erred in coming to the
conclusion that there has been termination of services of
Shri Joginder Singh as such the present reference is liable
to be answered in negative.

" That Shri Joginder Singh has not come with clean
hands in as much as Shri Joginder Singh has failed to
disclose that he was gainfully franchised and had been
allotted a STD PCO Booth bearing telephone No. 1D-59903
on 2-1-2000. As such the statements made in statement of
claim are cantrary to the record. It is submitted that Shri
Joginder Singh himself had admitted during the conciliation
procaedings of his having appliéd and allotted STD PCQ
Booth on 2-1-2000. 1t is submitied that the Answering
Management failed to understand and appreciate that how
come Shri Joginder Singh be employed with the Answering
Management when admittedly Shri Joginder Singh is said
fact and making a reference to this Hon’ble Tribunal has
resulted in grave miscarriage of justice.

"Thai Shri Joginder Singh has failed to'producc any
leiter of appointment etc. or details of his employment as
admitted]y is the case of Shri Joginder Singh that he was
emploved as Typist-com-Clerk after an informal typing test
had been taken. It is submitted that on the one hand Shri
Joginder Singh states that he was appointed as Typist-
cum-Clerk later on he states that he was appointed as a
Despaich Clerk while afier he states that he was appointed
as a Hindi Typist and that he has also warked in Telegraph
Office and subsequently in the TDM Computer Room and
used to make statement of accounts on the computer and
he also used 1o operate gencrator as such it is apparenily
clcar that Shri Joginder Singh was never employed by the
Answering Management as alleged or otherwise. I is
submitied that the Answering Management had appointed
a Contractor {or carrving out various activities both the
Contractor as well as Answering Management were duly
registered under the provisions of Contract Labour Act
(Abolition and Regulation Act) and as per the knowledge
of the Answering Management Shri Joginder Singh was
employed by the said contractor from time 1o time. However,
the Answering Management is not aware of the time period
cte. and in any case Shri Joginder Singh had applicd for
being allptied tor = STD PCO Booth which was duly allotted
to him and admitedly Shri Joginder Singh was running the
said booth as such the statemenis made in the statement
af cfaim are not only false but are also concocted and vague

nd ought to be rejected and the present statement of ¢laim
~ hable w be rejected.

That the sterements made in the statement of claim
are vague and Shri Joginder Singh has failed to show as to
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for which period he was employed in varions posts as
alleged or otherwise. It is further submitted that admitsediy
as per Shri Joginder Singh own contentions he never worked
at one place and has not completed 240 days of service in
any calendar year as such the present statement of claim is
liable fo be dismissed.

That the present reference is liable to be dismissed
as Shri Joginder Singh was never employed by the General
Manager as such the present claim is liable to be rejected.

It is denied thai Shri Joginder Singh was appointed
as a casual worker by the Management as Typisi-cum-
Clerk in the year 1995 and his last drawn salary was
Rs. 1,400/-, 1t 1s submitted that Answering Management
has no vacancy for Typist-cum -Clerk and it has a regular
typist on his roll as such there is no question of Shri
Joginder Singh being appointed as a Typist-cum-Clerk
casually or otherwise as alleged in the para under repiy.
Shri Joginder Singh failed to disclose as to till what date he
waorked as a Typist-cum-Clerk as admittedly it is his own
staiement that he started working as and Dispatch Clerk
from 5th October, 1995,

It is denied that Shri Joginder Singh was appointed
as a casual woarker by the Management as Typist-cum-
Clerk in the year 1995 and his last drawn salary was
Rs. 1400, It is submitied that Answering Management has
no vacancy for Typist-cum-Clerk and it has a regular Typisi
on his roll as such ihere s no question of Shri Joginder
Singh being appointed as a Typist-cum-Clerk casually or
otherwise as alleged in the para under reply. Shri Joginder
Singh failed to disclose us to 11l what date he worked as a
Typist-cui-Clerk as admittedly it is his own statemeni that
he started working as an Dispaich cletk {rom Sth October,
1995,

I is submitted that Shri Joginder Singh may have
worked under a Contrac! when he may have signed the
receipis as alleged or otherwise. In any case no reliance
can be placed on the said receipts, as they do not hear
signatures of any of the officials of the Answering
Management.

It is specifically dented that Shri Joginder Singh
worked as a Typist as alleged in para under reply. It is
submitied that on the one hand in para No. 3 Shri Joginder
Singh has stated that he worked as a Despateh Clerk from
5-10-1995 1o 30-6-1998 whilc on the other hand in the para .
under reply Shri Joginder Singh has stated that he worked
as a Typist during that very period. The statements made
are conlrary to one another. It is further slaied that the
Answering Management had a Tvpisi on its rolls and as
such there was no need lor Shri Joginder Singh to do the
work of a Typist. 1t is submitted that during the said period
Shri Joginder Singh was employed by a Contracior and he
may have carried out some work while, the said work was
never assigned to him.

1t is specifically denied that Shri Joginder Singh
worked in the Telegram Department form 1-7-1998 tilf
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© 31-5-2001. It is specifically denied that Shri Joginder Singh
was authorized or qualified to send the telegrarns as alleged
or otherwise, It is submitted that no reliance can be placed
on the said documents, which have been annexed as WW1/
4 & WW 1/5, 1t is submitted that no such documents are
available in the records of the Answering Management
and as such the said documents are of no consequence
whatsoever. It is further submitted that during the said
period admittedly Shri Joginder Singh had applied for STD-
ISD PCO and was running the said PCO as such the
statements made are clearly false and concoced. -

The Answering Management failed to understand
as t0 how a person can work 24 hours in a day. The
statements made are false and concocted and have been
made with the sole purpose of prejudicing thc mmd of this

Hon’ble Tribunal.

[t is specifically denied that Shri Joginder Singh
used to do various miscellaneous works along with the
assigned job. It is specificatly denied that he was operating
generalor etc. as alleged or otherwise admittedly the records
annexed for the alleged work is for the period 1998-99 and
not for later period. In any case no reliance can be placed
on the said documents as no such records av allablc in the
records of the Answering Management.

It is specifically denied that the Answering
Management adopted any unfair labour practice as alle ged
or otherwise. In fact, it is Shri Joginder Singh who has not
come with clean hands in as much as Shri Joginder Singh
applied for STD-1SD PCO in the year 1999 and continued
to operate the same till October, 2001 as such the statements
made are false.

. Itis specifically denied that Shri Joginder Singh was
ever employed as alleged or otherwise by the Answering
Management as such there is no question of his performing
and discharging duties sincerely as alleged or otherwise.

Itis specifically denied that Shri. Joginder Singh was
employed by the Answering Management for a period of 7

years as alleged or otherwise. Shri Joginder Singh was -

never employed by the Answering Management as such
there is no question of his services having been terminated
by the Answering management. It is submi:ted that Shri
Joginder Singh has failed to show or produce any
documents to establish that the Answering Management
had employed him and that he was being paid salary by the
Answering Management.

It is submitted that thére was no termination of
services of Shri Joginder Singh since he was never employed
by the Answering Management as such there alleged
termination cannot be illegal, unfair and unjustified.

It is specifically denied that Shri Joginder Singhisa
workman and covered under the definition of the Workman
under Secticn 2 (S) of Industrial Disputes Act. It is
specifically denied that there exists any employee-employer
relationship between Shri Joginder Singh and the

Answering Management. It is denied that Shri Joginder
Singh was working under a direct control and supervision
of the Answering management and any work was assigned
to him by the Management.

o Ttis submllted that since Shrl Joginder Singh was
never employed by the Answering Management as such
there was no question of issuing any chargesheet or show
cause nctice as there was ni¢ question of terminating the -
services of Shri Joginder Singh as he was never employed
by the Answering Management.

It is submitied that since Shri Joginder Singh was
never employed by the Answering Management as such
there was no question of terminating his services or
complying with the provisions under Section 25 (F) of the
Industrial Disputes Act

It is denied that the An§wering Management has -
violated the provisions of Section 25 (G) of the Industrial
Disputes Act as alleged or otherwise.

It is denied that Shri Joginder Singh was working

‘against regular and permanent post and that the work is of

perennial nature. 1t is submitted that Shri Joginder Singh
was never employed by the Answering Management as
such the statements made are false and concocted.

It is submitted that since Shri Joginder Singh has
filed various documents-alleged to be from the r+rord of
the Answering Management, the Answering Man.. .cment
fails to understand and appreciate as tc how Shri Joginder
Singh could net file the copy of the Register in which Shri
Joginder Singh allegedly used tc mark his attendance. The

-statements made are false and concocted and had been

made with malafide intentions and ulterior motives with
the sole purpose of prejudicing the mind of this Hen "ble
Tribunal.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim

" statement and has denied most of the paras of the written -

statement, The management has also denied most of the
paras of the claim statement,

Evidence of both the parties has been taken.

‘Heard argument from both the sides and perused the
papers on the record.

From the pteadings of the parties the followmg issues
arise for adjudication

’ 1. Whether the workman has completed 240 days
work in the years of his employment?
* 2. Whether the workman is entitled to reinstatement?

3. To what amount of back vages the workman is

entitled? :

4. Reliefif any?

ISSUE No. 1.

The workman has filed WW /1 from Yage 11 @
Page—48. These are photocopy. documenis regarding
receipt of register. These are photecrpies aad badr soal of
the Post Office. All these ducuments are rooeipt of

P
AT T
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and have been signed by the workman on behalf of. the
management. The workman has signed the documents on
behalf of the District Engineer, Jind. Most of these receipts
are on the Jetter head of the department of
Telecommunication of India, These are photocopics which
bear seal on the letter head of the management.

An application has been filed for summoning the
originals but the originals have not been filed by the
management. These photocopies have not been denied by
the management. This relate to the work of the workman.in
the year 1997, 1998 and 2001 & 2002.

The workman has filed photocopy documents of
stock register. Number and date of the invoice number has
been mentioned and the workman has put his signature on
these papers. These photocopy documents have been
signed by the regular workman also. The workman has
staled in his ¢laim statement that he received materials and
he put his signatures on the stock register along with regular
employees. These photocopy documents have not been
denied by the management.

The workman has filed other photocopy documents
relating to his work. These are on the fetter head of the
management. They relate to 1998 and 1999. These
documents bear the seal of the management.

Sh. Harish Chandra Tiwari, an employee of the
management has filed affidavit on behaif of the workman.
He has been summoned by this Tribunal. He has been
cross-examined by the management. In his cross-
examination he has specifically stated that he saw the
workman $h. Joginder Singh working whiie he was posted
in Jind. Sh, Joginder Singh signed the salary vouchers.
This witness has also admitted that a PCO was allotted to
8's. Joginder Singh from July 1998 to May, 2001. The name
of the telecommunication Officer, Sh. Kapur Singh Dul aiso
appeared in the register where this witness signed. This
witness has further stated that photocopy documents from
page 121 to 160 bear the signature of this witness as well as
Joginder Singh. The signature of Sh, Mangat Ram and
Suraj Mal appears on page 138 to 159,

The management has filed affidavit of officers of the
department apd they have stated that Sh. Joginder Singh
never worked with them. '

The workman filed an application for summoning the
original documents after conclusion of the evidence. The
application was rejected as it was not filed at the proper
stage. However, the management has filed reply ic the
application. The management has denied the existence of
photocopies in the writien statement. The workman is not
expected to fil: originals which are in the possession of the
management. In 1D cases ihe phoetocopies, sometimes, have
authenticity of the original documents and reliance can be
placed on thein v in such circumstances an adverse
inference can als. " drawn, In the instant case one witness
Shri Harish Cha:vi-2 Tiwvari, a regular employee has appeard

and he has dentified his signature as well the signature of
the wdrkman ori photocopies. In the circumstances the
photocopies become admissible in evidence and they are
also reliable. From the photocopies annexed with the record
it is amply: pertod that these documents have been
maintained by the management in the course of transaction.

The management has tiled photocopy of the record
of a PCO having been sanctioned 'in the name of the
warkman. The workman may have obtained a PCO licence
and e may have got it run from some of his relatives or
family members. The sanction of PCO in the name of the
workman is an instance that he performed his duties in the
PCO but in view of.the admission of the witnesses and
relevant documents the workman has been working all along
with the management. The PCO allotted to him may have
beeur run by some other man.

The workman has aiso put his signatures along with
the regular employees and officers on certain documents.
Sh. Harish Chandra Tiwari has corroborated this fact.

- In ID cases only photocopy documents are available
10 a workman. The originals are always in the possession
of the management. The workman cannot be expected to
file the original doctuments. The management has to file
original documents. No management will file original
documents against its case. In the circumstances lhe

“evidenciary value of photocopy documents are to be

considered and an adverse inference can be drawn against
the management.

In the instant case thc workman has- filed almos!
70— 80 documents which are photocopies pertaining to
the year 1997 to 2002. Some of these documents are on the
letter head of the management and there is seal of the
management. The workman has put his signature over that
seal on behalf of the management. Such documents are
maintained in due course of running of an institution/
establishment. A regular employee has staled that the
workman worked with him.and signed the registers with
him along with the other regular employees. This evidence
lends support lo the fact that these documents have been
maintained by the managerment and the workman somehow
or the other has obtained photocopies.

It becomes quite obvious from perusal of the record
that the workman has performed duties under the
management from 1997 to 2002. The workman is not
expected to file all the photocopies regarding his duties.
From the photocopy documents and statement of
Sh. Harish Chandra Tiwari, 1 find it proved that the workman
has worked regularly at least from 1997 to 2002 and he has
worked for more than 240 days in almost all the years of his
employment.

This ssue is decided accordingly.
ISSUE No.2

It was submitted from the side of the management
that reinstatement is not the only retief in all the cases of
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illegal termination. Section 11 A of the Il Act, 1‘M7prov1des
for payment of compensation also,

It was submitted from the side of the workman that
compensation is payable in cases where an undertaking
has become sick or it has been closed or it is in economic
loss. It has not bieen established that the bank is in economic
loss and it is a sick Industry.

My-attention was drawn by the Ld. Counsel of the
workman to 2000 LLR 523 State of UP arid Rajender Singh.
The Honble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager cleaner
who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case. '

It has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegaily the normal rule
is lo reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313.
The Hon’ble Supreme Court has held that daily wager
even if serving for a short period should be reinstated.

It was submitted from the side of the workman that in
the instant case Sections 25 F, G of the ID Act are attracted.
In section 25 of the ID Act it has been provided that if a
workman has performed 240 days work and if the work is of
continuous and regular nature he should be given pay in
lieu of notice and retrenchment compensation.

It has been held by the Hon'ble Apex Court that
there is no cessation of service in case provisions of Section

25 F are not complied. In the instant case no compensation

has been paid to the workman.

In case & workman has worked for 240 days in a year
and the work is of continuous and regular natare he should
be paid retrenchment compensation. In case retrenchment
compensation is not paid Section 25 F of the ID Act is
attracted, There is no cessation of his services. He is
deemed continued in service in the eve of law. In case
there is breach of Section 25 F the service is continued and
reinstatement follows as a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such
workmen should not be harassed un- necessarily so section
25 F, U, T and Clause 10 of Vth Schedule have been enacted.
The objects and reasons of ID Act, 1947 show that the

respondent management should not be permit:ed to indulge |

in any unfair labour practice. The workmen should not be
engaged for years and then they should be removed all of
a sudden. There is provision of retrenchment compensation
for his removal, Retrenchment compensation is for
compensating him otherwise so that he can survive long
interregnum of unemployment. In the mqtant case 30
retrenchment compensation has been paid.

It was further submitted that the Constitution Bench
Judgment has afforded a right according to which the

government is not precluded from making temporary
appointments or engaging workers on daily wages. -

The government is at liberty to give temporary
appointment no doubt but the mandatory provisions of
Section 25 F of the ID Act, 1947 are to be followed and
along with retrenchment the management has to pay
retrenchment compensation even for temporary employees
who have worked oontmuously for 240 days.

Fixed term tenure appointments and temporary
appointments cannot be the rule of public employment. At
the time of making temporary appointments Articles 14 &
16 are infringed. There is no constitutional mandate that
the government is at liberty to go on giving fixed term
appointments for the entire tenure of service.

'No such Article of the Constitution has been pointed
out under which the Government or Public Sector units
can continue incessantly to give temporary and fixed term
appointments again and again. Since fixed term
appointments and tempora'ry appointments are not -
governed by any constitutional scheme, such
discrimination will amount to vicious discretion. The
Government of Public Sector unit will go on resorting to
the method of pick and choose policy and give lemporary
and adhoc appointments to their favorites and thus the
principles of equality enshrined in the constitution will be
given a go bye. Such is not the intent of the Hon'ble Apex
Court. However, in this judgment the provisions of the ID
Act governing the services of the workman have not been
declared un-constituticnal. Reinstatement is the remedy
provided in the ID Act for breach of several provisions
enumerated therein or for breach of various labour welfare
legislations.. ‘

. A three Judges bench of the Hon’ble Apex Court
has held in 1993 - I - LW that termination of services affects
the livelihood of not only of the employee but also of the
dependents. So in case of illegal termination of service the
workman should be reinstated.

Reinstatement should not be misconceived as
regularization. By the order of reinstatement the status quo
antc of the worlcman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in 1D Act and it has not
been annulled and set aside by any judgment of the
Hon’ ble Apex Court. The provisions of the ID Act are still
constitutional and they are to be given effect too.

In case the workman is reinstated with back wages
the respondents have every right, after payment of back
wages and reinstatement, to retrench him validly following
the principles of first come last go so that Section 25, G &
H of the ID Act are not violated.

From perusal of the récords it becomes quite obvious
that the workman has rendered 7 year service to the »
management. He is not employed in any establishment.
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The work is still existing, In such circumstances there
cannot be any order for compensation. In case work is in
existing, the workman is to be reinstated.

In view of the law cited above and the facts pertaining
in this case, the workman is entitled to reinstatement.

This issue is decided accordingly.
ISSUENO.3.

[t was submitted by the management that payment
of full back wages is not the natural consequence of the
order of discharge or dismissal being set aside. It has been
heid in (2003) 6 SCC 141 that it is incumbent upon the
labout court to decide the quantum of back wages.

1f has been further held in this case that payment of
back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case. No
definite formula can be evolved.

In 1978 Lab 1C 1968—-three Judges Bench of the
Hon "ble Apex Court held that payment of full back wages
is the normal rule. In case services have been illegally
terminated either by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
permitled on account ol invalid act of the employer.

kn 2005 IV AD SC 39—three Judges Bench of the
Honble Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
nore than 240 days work and he has been retrenched
without payment of compensation and pay in liex of notice.

The workman has rendered continuous service for
at least 7 years. He 1s not employed in any industry or
undertaking/establishment. Howewver, he has not disclosed
the source of his livelihood. He may be doing some sort of
job off and on though he is not empioyed in any industry.

In view of the facts and circumstances of the case
the workman is entitled to 25% back wages.

This issuc is decided accordingly.

ISSUENO. 4.

From the 1ssue Nos. 1, 2 & 3 decided above the
workman applicant is cntitled to reinstatement along with
25% back wages.

The reference is replied thus —

The termination of service of Sh. Joginder Singh,
S/o. Shri Chhotu Ram, Driver w.e.f. 12-7-2002 by the
management of BSNL, Jind is neither just nor legal. The
management should reinstate the workman w.e 1. 12-7-2002
along with 25% back wages within two months from the
date of the publication of the award.

The award 1s given accordingly.

* R.N. RAL, Presiding Officer
Date 23-11-20017

T2 faeel], 29 @R, 2007
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[H. TH-40012/202/2003-3TE. 3, (2. 7)1
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New Delhi, the 29th November, 2007

$.0. 3577 .—In pursuance of Seetion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 21/2004)
Central Government Industrial Tribunal-cum-Labour Court,
No. li, New Delhi as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, received by the Central Government on 29-11-
2007

[No.1-40012/202/2003-IR (DU))|
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
1LABOUR COURT,NEW DE1LHI

Presiding Officer : R. N. RAI
iD. No. 21/2004
INTHEMATTER OF :—
Shri Satya Pal,
S/0 Shri Bharal Singh

R/o Viil & Post : Babbalpur
Tehsil & Distt : Jind

VERSUS
The General Manager,
BSNL, Jind,
Distt. Bhiwani,
Bhiwani (Haryana)
AWARD

The Ministry of Labour by its letter No. L-40012/202/
2003 [IR (DU)] Central Government dt, 19-1-2004 has referred
the following point for adjudication.

The point runs as hereunder —

““Whether the termination of service of Sh. Satya Pal

Peon-cum-clerk w.c.f. 1-1-1998 by the management

10 BSNL, Jind is just and legal? if not to what relief

the workman is entitled.”

“The workman applicant has filed claim statement. In
the claim s.aientent it has heen stated that the workman
joined BSNL as a casual labour as ‘Peon-cum-Clerk’ on
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1-6-1995 in office. His appointment was done by
Mr. B. S. Rawat, Accounts Officer. His last drawn salary
~wasRs, 1,200

That the workman was also made to work as
Dispatcher in the same department. That the workman used
to make entries in the Dispatch Register and then sent the
letiers. The workman also used to make entries of the letters
received and then distribute the same in the office.
Photocopies of the Dispatch Register are annexed herewith
and marked as Annexure WW 1/ 1.

That the workman has performed his duries sincerely
and with utmost dedication and honesty for a continuous
period of more than 3 years and there was no complaint
against him from any corner. - '

That it is a matter of great astonishment that inspite
of the constant and ordinate services of the workman, the
management terminated the services of the workman on
1-1-1998 without any rthyme and reason. -

It is submitted that the said termination ordetr was

verbal as no written other was given to the workman by the
management, The said termination of the services of the
workman is illegal, unlawful, unjustified, arbitrary and
against the principles of natural justice.
That the workman served a demand notice dated
26-12-2002 on the management for reinstatement but the
management opted to remain silent, A copy of the demand
notice is annexed herewith and marked as Annexure
WW 1/2.

Thereafter an Industrial dispute was raised before

Conciliation Officer. However, on account of an adamant -

atritude of the management, the Conciliation proceedings
failed resulting into this reference. Copy of the Conciliation
report is annexed herewith and marked zn Annexure
WW1,/3.

‘That the workman is covered under [h(. defmltlon of
workman as defined under Section 2 (S) of the Industrial

Disputes Act, 1947. It is submitted that their exists an

employee - employer relationship between the workman
and the management. That the workman was working under
the direct control and supervision of the management. The
work done by the workman was assigned by the
management, That the workman used to work within the
premises of the management.

That the workman has completed more than 240 days
in cach of the calendar year without any kind of break.
That the workman was neither issued a charge sheet nor a
show cause notice was given before his illegal termination.
Ii: is respectfully submitted that even no inquiry was held
against the workman. before terminating his services.

That the said termination of the services of the
workinan amounts to ‘retrenchment’ and the management
has not followed the mandatory provisions of the Industsial
Disputes Act, 1947. The management has not complied
with the mandatory provisions as mentioned under Section

25F of the Act as neither one month's notice was given or
wages in lieu of the notice nor retrenchment compensation
was given to the workman.

Itis submmed that the management has also violated
the provisions of Section 25 G of the Industrial Dispute
Act, 1947 by employing and regularizing the servrces of
the persons who were juniors to the workman.

That the workman was working against a regular and
permanent post. That the work is of perennial nature. It is
respectfully submitted that the job on which the workman
was working, still éxists and even the fresh appointment
has been made against the said post,

That the workman was not paid equal pay as
compared to the permanent employees though the workman
was doing the same kind of work as done by the permanent
employees. 1t is respectfully submitted that the workman
used to receive his salary from the concerned officials under
whom the workman used to work. That the action of the
management violative of Articles 14 and 16 of the
Constitution of India.

That the workman used to mark his attendance in a
register on regular basis, which is with the management.
The workman has orally and verbally demanded for the
appointment letter time and again from the management
but the demand was not been accepted by the management.

The Management has filed written statement. In the
written statement it has been stated that the present
reference is without application of mind in as much as the
appropriate Government without appreciating the fact that
Shri Satya Pal Lather was never appointed by the
Answering Management has referred the dispute for
adjudication based on the erroneous conclusion that there
has been termination of services of Shri Satya Pal Lather as
such the present reference is liable to be answered in
negative.

That Shri Satya Pal Lather has failed to produce any
letter of appointment ete. or details of his employment to
make out a case that he was employed as Peon-cum-Clerk.
It is submitted that the Answering Management failed to
vnderstand as to-when and how Shri Satya Pal Lather was
appointed as a Peon or a Clerk and more so in view of the
fact that Shri Satya Pal Lather has failed to disclose his
education qualification as to whether he was entitled for
being appointed as Peon or a Clerk. It is submitted that the
Answering Management had appointed a Contractor for
carrying out various a activitics. Both the Contractor as
well as the Answering Management were duly registered
under the Provisions of Contract Labour (Abolition and
Regulation) Act, and as per the knowledge of the
Answering Management Shri Satya Pal Lather was
employed by the said Contractor from time to time as such
the statements made in the statement of claim are not only
false but are also concocted and vague and ought 1o be
rejected and the present statement of claim is liable jo be
rejected on this sole ground, '
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That the statements made in the statement of claim
are vague and Shri Satyapal Lather has failed to show as
to for which: period he was employed in various posts as
atleged or otherwise. It is further submitted that Shri Satyapal
Lather only worked with the Answering Management
through Contractor as such the present statement of claim
is liable to be dismissed.

That the present reference is liable to be dismissed
as Shri. Satyapal Lather was never employed by the General
Manager, BSNL as such the present statement of claim is
liable to be rejected.

That Shri Satya Pal Lather’s claim is bad for delay
and latches and is liable to be rejected as admittedly his
services were alleged to have been terminated as far back
as on 1-1-98 i.e. more than six years old as such also the
present reference is liable to be dismissed.

" That admittedly the claim of Shri Satyapat Lather is
that Ais services were alleged to have been terminated on
1-1-98 admilttedly the Answering Management was not in
existénce on 1-1-98 as such the present claim is bad for
mis-joinder of parties as no claim is maintainable against
the Answering Management, which was not in existence
on1-1-1998.

That admittedly the claim of Shri Satyapal Lather is
that his services were alleged to have been terminated on
1-1-98. Admittedly the Answering Management was riot in
existénce on 1-1-98 as such the present claim is bad for
misjainder of parties as no claim is maintainable against
the Answering Management,

The appropriate Government having referred the
Industrial Dispute to this Hon’ble Tribunal is a matter of
record. However, it is submitted that the said reference has
been tnade without application of mind in as much as Shri
Satyapal Lather was never employed by the Answering
Management as such there is no question of termination
of hisiservices.

It isdenied that Shri Satyapat denied that Shri Satya Pat
Lather was appointed by BSNL as a casual labour as Peon-
cum-Clerk on 1-6-1995 in the office. Ttis submitted that in
the year 1995, BSNL was not existing, It is specifically
denied that Shri Satyapal Lather's appointment was done
by Shri B.S. Rawat, Accounts Officer and his last drawn
salary was Rs. 1,200. The Answering Management failed
to appreciate whether Shri Satyapal Lather was worked as
a Peorior a Clerk as admittedly thiere are no designations of
Peon-cum-Clerk in the Answering Management. However,
the workman might have worked for some period through
the Cantractor,

It is denied that Shri Satyapal Lather was made to
work as a “*Dispatcher™ in the same department. It is
submitted that the statements mere are vague and without
any basis in as much as Shri Satyapal Lather has failed to
disclose as to when and during which period he worked as
a Peon-cum-Clerk or a “‘Dispatcher”. The documents

annexed as WW/1 are fabricated while the workman was
engaged by the contractor.

It is submitted that on the one hand Shri Satyapal
Lather has stated that he was employed w.e.f. 1-6-1995
while on the other hand in para under reply he has stated
that he worked continuously for a period of more than
three years and there was no complaint against him from
any concern.

It is submitted that Shri Satyapal Lather was never
employed by the Answering Management as such there
was no question of his services being terminated. Shri
Satyapal Lather never worked for the Answering.
Management there is no question of terminating his services
by verbal or by any other order.

It is submitted that the said notice of demand is
misconceived and without any basis and does not bear
even date as to when it was alleged 1o have been sent. No
such document is available in the records of the Answering
Management.

The raising of the Industrial Dispute before the
Conciliation Officer is a matter of record. However, it is
submitted that since Shri Satyapal Lather never worked
with the Answering Management there was no question -
of any conciliation being arrived in the said proceedings,
The report of the conciliation officer is a matter of record.

1t is denied that Shri Satyapal Lather 1s covered
under the definition of workman as defined under Section
2(8) of the Industrial Disputes Act. 1t is denied that there
exists any “‘Employee-Employer ™ relationship between the
Answering Management and Shri Satyapal Lather. It is
denied that Shri Satyapal Lather was working under the
direct control and supervision of the Management and
was doing the work assigned to him by the Management.

ltisdenied that ShriSatyapal Lather completed more
than 24(t days in each of the calendar year. Itis denied that
Shri Satvapal Lather never worked with the Answering
Management there was no question of Answering
Management issuing him a charge-sheet or show cause
notice and the Answering Management craves a reference
to what is stated herein above in para under reply.

It is denied that the monthly provisions as mentioned
under Section 25(F) of the Act are applicable. The
Answering Management craves a reference to what is
stated herein above in para under reply. It is denied that
the Answering Management has violated any of the
provisions of Industrial Disputes Act, including Section
25(G). The statements made are false and misleading and
have been made with mala fide intentions and ulterior
motives. ,

It is denied that Shri Satyapal Lather was ever
employed by the Answering Management as such there is
no question of making any payment as alleged.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
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statement. The management has also denied rnost of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workman thai
he was engaged as Peon-cum-Clerk on 01-06-1995 in the
office by Mr, B.S. Rawat, Accounts Officer. His last drawn
salary was Rs. 1200. He used to make entries in the dispatch
register and then send the letiers. He made entries of the
letters received and distributed the same in the office. His
services were terminated on 1-1-1998 illegally, arbitrarily
and without any justification. '

It was submitted from the side of the rnanagement
that the management has appointed a contractor for carrying
out various activities. The contractor as well as the
management were duly registered under the provisions of
CLRA Act, 1970. The workman may have becn employed
by the contractor concerned from time (o time.

It was further submitted that the workman has filed
this case after a Japse of 6 years. If his services were really

terminated on 1-1-1998 he should have raiséd the matter

carlier.

It was further submitted that in the year 1995, BSNL
was not existing. Shri B.S. Rawat did not appcint him. The
workman was never employed by the management and he
has not completed 240 days in any years of his empldyment
even though he was engaged through the contractor.

The workman has filed Paper No. B-13 to B- 27 in
which duties of the workman have been mentioned but the
name of this workman does not appear anywhere on the
photocopies. The photocopies are on the blank papers up
to 17 and froin 18 to 28 on the letter head of the
Telecommunication of India but the name of this workman
does not appear on these papers so these photocopies do
not relate to him. He has filed Paper Nos. 29 to 31, he has
signed it but writing is on the blank papers. These have
not been initialed and stamped by any of the officials of
the management. These photocopies contain letter
numbers of alinost 70 to 80 days.

The workman has filed photocopies frsm 32 to 35.
He has put his own signature above the seal of the
management. These photocopies are not on the letter head
of the management. The signatures of the workman are
different on different papers and these photocopies are for
4 to 5 days in the year 1997.

The managemlent has not filed the or1gmal

documents. The originals of the photocopy documents

filed by the workman are not expected to be available with
the management. The photocopy documents filed by the
workman do not disclose that he has worked for 240 days.

The photocopies of TRA annexed with the record by the

workman about his working for 70 to 80 clays, if these
photocopies are relied upon.

»

4935 GI/07~-24

The workman has failed to prove that he has worked
for 240 days even by the photocopies filed by him. The
application of the workman regarding summoning of the
documents carriés no meaning, in case he fails to establish
by photocopy documents that he has worked for 240 days.
The workman has not filed any other document.

It is settled law that the initial burden to prove that
the workman has worked for 240 days in 12 calendar months
or in a calendar year is on the workman. The workmzi has
filed certain photocopies documents of TRA record. From
perusal of the photocopies it becomes quite obvious that
the workman has worked for 70 to 80 days in the year 1596
and 4 to 5 days in the year 1997.

In 1D cases even photocopies are admissible in
certain circumstances but they must relate to the documents -
of the management. 1 have considered even all the
photocopies filed by the workman in regard to his work.
These photocopies disclose that he has not worked for
240 days either in the year 1996 or in the year 1997. There is
no proof of his working in the year 1995 and 1998. He has
failed to prove the averments of his claim statement. He is
not entitled to get any relief.

The reference is replied thus :—

The termination of service.of Shri Satya Pal
Peon-cum-Clerk w.e.f, 1-1-199% by the management to BSNI_,
Jind is just and legal. The workman applicant is not entitled
to get any relief as prayed for.

The award is given accordingly.

Date : 26-11-2007. R. N. RAI, Presiding Officer

¢ feeeht, 29 TR, 2007
wran, 3578 —ahelfirs e sifufam, 1947 (1947
FT 14) W UE 17 B FTEO H, HET WHL T F91
frm fofE & weuda & wag Maernl ot 3% wHHR
& o, sgay A Fife i faam d #3019 @R
feifirs afustysm =maeE 4 11, 7 et @ d=e
(e TEA 20/2004) Y YT FEA &, S BT TSR

Y 20-11-2007 ! W I o |

[¥. Te-40012/203/2003 31 3R (E) ]
5= fire, 2w Tl

New Delhi, the 29th November, 2007

S.0. 3578.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20/2004)
Central Government Industrial Tribunal-cum-Eabour Court
No. II, New Delhi, as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 29-11-2007. .
[No. 1.-40012/203/2003-1R (DU)]

SURENDRA SINGH, Desk Officer
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ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL C1JM-
LABOUR COURT, NEW DELHI
PRESIDING OFFICER: R.N. RAL LD. No. 20/2004
In the Matter of :
Shri Sapnesh Kumar,
S/0 Shri Nafe Singh,
R/o Om Nagar,
H. No. 97/11, Behind Som Nath Mandir, Jind
Versus
The General Manager, BSNL, Jind,
Distt. Bhiwani, Bhiwani (Haryana)
AWARD

The Ministry of Labour by its letter No. L- 40012/
203/2003 -IR(D U) Central Government dtd. 19-01-2004
has referred the following point for adjudication.

The point runs as hereunder:

“Whether the termination of service of
Shri Sapnesh Kumar S/o. Shri Nafe Singh,
Wireman w.e.f. 04-10-2002 by the management
to BSNL, Jind is just and legal? If not to what
relief the workman is entitled.”

The workman applicant has filed statement of claim.
In the statement of claim it has been stated that the work-
man was appointed as a casual workman as “Gate Man” in
the year July, 91 on a monthly salary of Rs. 630 p.m. by the
management. That the workman was appointed by 5.D.0.,
Telecommunication Deptt, BSNL, Jind.

That in the year 1992 the work of the workman was
changed and he was directed to discharge his duties in the
“Switch Room” under the direct supervision and control
of 5.D.D. (PF). The monthly salary of the workman was fixed
at Rs.. 800 p.m.

That inthe year 1993-94 the attendance of the work-
man was taken in the duty chart of technician’s staff. The
services of the workman were again changed to the Truck
Room (Exchange) and the workman petformed his duties
under the control and supervision of §.D.0. (Planning).
The salary of the workman was fixed at Rs. 900 p.m. it is
submitted that the workman used to make entries in the
Engine Register regarding starting and closing time of the
generator and the duration of operation of the generator.

That the workman has aiso worked in the Telegram
Deptt, (Targhar) during the year 1996 to 1998 under the
control and supervision of $.D.0. (P) at a monthly salary of
Rs. 1200 p.m. that the workman used to send telegrams and
sign in the Tar Passenger slip.

That the services of the workman were again changed
and he was directed to discharge the duties of Wireman
w.e.f. 20-11-1998 underthe control and supervision of §.D.E.

#RS) at a monthly salary of Rs. 1500 p.m.

That the workman used to make entries and put sig-

natures in the Jumper Register after finishing the work

assigned 1o him. Copies are annexed herewith and marked
as Annexure WW 1/1.

Thal the management adopted unfair labour practice
by changing time and again the place of work and depart-
ment of the workman with the object of depriving him of
status and privileges of permanent employee.

That the workman has performed and discharged his
duties sincerely with utmost dedication and honesty for a
continuous period of more than 11 years. That there has
been no complaint against him from any comer.

That the experience of over 11 years is indicative of
the fact that the services of the workman are definitely
required on day to day basis and the work performed by
the workman is of perennial nature,

That it is 2 matter of great astonishment that in spite
of the constant and ordinate services of the workman, the
management did not allow the workman to mark his
presence from 12-06-2002 and finally terminated his
services of the workman on 04-10-2002 without any rhyme
and reason. '

That the said termination order was verbal as no
wrilten order was given to the workman by the manage-
ment. That the said termination of the services of the work-
man 1s illegal, untawful,unjustified, arbitrary and against
the principles of natural justice.

That the workman served a demand notice dated
02-12-2002 on the management for reinstatement but the
management opted to remain silent. Copy of the demand
notice is annexed herewith and marked as WW1/2.

Thereafter an industrial dispute was raised before
Conciliation Officer. However, on account of an adamant
attitude of the management, the Conciliation proceedings
failed, resulting into this reference. Copy of the
Conciliation report is annexed herewith and marked as
WW1/3,

That the workman is covered under the definition of
workman as defined under Section 2(S) of Industrial Dis-
putes Act 1947. It is respectiully submitted that there
exists and employee employer relationship between the
workman and the management. That the work was working
under the direct control and supervision of the manage-
ment. The work done by the workman was assigned by the
management. That the workman used to work within the
premises of the management.

That the workman has completed more than 240 days
in each of the calendar year without any kind of break.

‘That the workman was neither issued a charge sheet nor a

show-cause notice was given before his illegal termina-
tion, {t is respectfully submitted that even no enquiry was
held against the workman before terminating his service.

‘That the said termination of the services of the work-
man of the workman amounts to “retrenchment” and man-
agement has not followed any mandatory provisions of
the Industrial Disputes Act, 1947.

That the management has not complied with the man-
datory provisions as mentioned under Section 25F of the
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Industrial Disputes Act, 1947 as neither one-month’s no-
tice was given in lieu of the notice nor retrenchment com-
pensation was given to the workman.

1t is submitted that the management has also vio-
lated the provisions of 25 G of the Industrial Disputes Act,
1947 by employing and regularizing the services of the
person who were junior to the workman.

It is submitted that the workman was working against
the regular and permanent post. That the work is of peren-

nial nature. It is submitted that the job on which the work-:

man was working still exists and even fresh appointment
has been made against the said post.

That the workman was not paid equal pay as com-
pared to the permanent employees though the workman
was doing the same kind of work as done by the permanent
employees. It is submitted that the workman used to
receive his salary from the concemed officials under whom
the workman used to work. That the action of the manage-
ment is violative of Articles 14 & 16 of the Constitution

. ofIndia.

That the workman used to mark his attendance in a
register on regular basis, which is with the management.
That the workman has orally and verbally demanded for
the appointment letter time and again from the manage-
ment but the demand was not accepted by the manage-
ment.

The Management has filed written statement. In the

written statement it has been stated that the present refer- -

ence is without application of mind in as much as the ap-
propriate Government WithO}lt appreciating, that
Shri Sapnesh Kumar was never employed/appointed by
the answering management, as such while referring the
dispute has erred in coming to the conclusion that there
has been termination of services of Shri Sapresh Kumar,
as such the present reference is hable to be answered in
negative.

That Shri Sapnesh Kumar was never employed by
the answering management. It is submitted that
Shri Sapnesh Kumar may have got himself employed with
the: contractor. It is submitted that erstwhile Department of
Telecommunication had entered into an agreement with

the contractor to provide various services t¢ DOT. It is

submitted that both the provisions of Contract Labour
{(Regulation & Abolition) Act and as such Shri Sapnesh

Kumar has no right to employment with the answering-

management. It is submitted that on the expiry of the said
contract all the employees of the said contractor stopped
coming and it secms that thereafter Shri Sapnesh Kumar
filed the aforesaid case and appropriate government with-
out appreciating the said fact on record had referred the
present dispute for adjudication, as such also the present
reference to this Tribunal is liable to be answered
in negative.

That the present petition is bad for non-Jomder/
misjoinder of necessary party, as admittedly it is the case

of Shri Sapnesh Kumar that he was working since the year
1992, Itis submiited that in the year 1992 BSNL was not in
existence, as such the present reference is misconceived
and is liable to be rejected.

That Shri Sapnesh Kumar has not completed 240
days. It is submitted that since Shri Sapnesh Kumar was
never employed by the answering management and there
was no relationship of employer and employee between
Shri Sapnesh Kumar and the answering management. It is
specifically denied that Shri Sapnesh Kumar and the
answering management. It-is specifically denied that Shri
Sapnesh Kumar was appointed as casual workman as
“Gateman” in July 1991 and in the year 1992 he was dis-
charging his duties in “Switch Room™ and subsequently in
“Trunk Room” (Exchange) or in the Telegram Department
as alleged in the statement of claim. It is submitted that the
predecessor in interest had appointed a contractor under
the provisions of Contract Labour (Regulation & Aboli-
tion) Act and both the contractor and the management
were duly registered. It may be possible that Shri Sapnesh
Kumar may have done some jobs and may have signed
some registers, however, that does not mean that Shri
Sapnesh Kumar was employed by the answering man-
agement, as such the claim of Shri Sapnesh Kumar is not
only false but also concocted and vague and ought to be
rejected and the present.reference is liable to be answered
in negative.

That the statements of claim are vague and
Shri Sapnesh Kumar has failed to show as to for what
period he was employed as alleged in the statement of

. claim.

In the statement of claim the appropriate govern-
mient having referred the dispute to this Hon’ble Tribunal,
is matter of record. However, it is submitted that the said
reference has been made without application of mind in as
much Shri Sapnesh Kumar was never employed by the
answering management and as such there is no questlon
of his services.

“The statement of elaim are wrong and denied. It is spe-

cifically denied that Shri Sapnesh Kumar was appointed as a
casual workmanas ‘‘Gaterman” in the year July 1991 ona monthly

_ salaryof Rs. 630 p.m. payable by the management. Itis also

denied that Shri Sapnesh Kumar was appointed by SDO,
Telecommunication Department, BSNL, Jind.

The statement of claim are wrong and denied. It is
denied that in the year 1992 the work of Shri Sapnesh
Kumar was changed and he was directed to discharge his
duties in the “Switch Room” under the direct supervision
and control of SDO (P). It is submitted that since
Shri Sapnésh Kumar was never engaged to work in the
Switch Room as such, there Wwas no question of his salary

- being fixed at Rs. 800 p.m. -

It is denied that in the year 1993-94, the attendance
of Shri Sapnesh Kumar was taken in the duty charge sheet
of technician staff. It is specifically denied that again the
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services of L Sapnesh Kumar were changed ro Trunk
Room (Bxchinge) and that he was under the control and
aporvision'ef SI30 (Planning). The statements made are
false, misleading, concocted and vague. It is submitted
it Bhit Sapinesh Kumer has failed to show as o from
which period oo was working in the Trunk Rooi, It is
speciticelly denicd the his saiary was fixed at Rs. 900/-
P It 1s also denics iat Shri Sapnesh Kurnar used to
make entrics in the 12 ngine Register regarding starting and

“losing timie of the Generator and the duration of operation
ot the generaior,

Itis denied that Shri Sapnesh Kumar atso worked in
he Telegrarn Nepariment during the year 199658 under
fie control and supervision of SDO (P) at a mornthly salary
i Rs, 1,200/~ p.m. The statements made are false and eon-
s)ctui and without any hasis.

v that vince Shri Sapensh Kumar was
never emipdoy o b} rhe Answering Maragement there is
19 questicn: of Cianging e Jdoties to Wireman w.e.f.
2111998 vade - 1he contral and supervision of SDE (FRS)
- alleged in pars vnder reply. It is also denied that the
aontylv salere of Sk Sapnesh Kumar was Rs. 1,500/ p.m,

h i suhont

s subioied that the allege documents annexed to
ancure- WY L (allectively) are false and concocted
wed have ne ccievancy whalsoever, No such documents
o vtiiabic in the record of the Answering Management,
baany case the Answering Management failed 10 under-
Sk thedr applieadjlity 1n the present case. It is submitted

that there conld be «ccasions when Shri Sapnesh Kumar -

may have cdrked undes the Contracior whose services
have heen Lo icordance with the provisions of Contragt
vabour (Regaiiinn and Abolition) Aet,

[i is gemt 0 hat the Answering Management adopted
st abiur practices as alleged or otherwise. It is submit-
il thyg Shri Sapriesh Kumar was never emploved by the

Answering Managemens as such there is no guestion of

witpling any unfair labour practices as alleged or
ifia T se

Hiasonded the St Sapaesh Kumnar ever worked for
a conbaucas dores T more than Bleven years as alleged
in pars unecr vty 1 s denied that Shri Sapnesh komar
worked for Lo on years which was indicative of the fact
that the seevices of Shri Sapacsh Kumar were definitzly on
dav ooaay ha and that the work perlormed by
=hin Sapnesh Ko o was o 2 perenmial natore.

{tisdeniea that 1h: Answering Manageracnt did not
allow Shri Sapinesh Kumar 1¢ mark his prescice fic
2002 end finally wrminsicd his services on 4-16-2
aileged in para soder repiy. The statements made i para

nsder rephy i insleading and eoacocted

mo G-

Lods submiuoad il sinee Shei Sapnesh Runmar cover
ving Managemen: there s no oues-
|

son oodar verlal or otherwise as
afleged tnnava ool Lyl

URT 3 ET RERT

HOn 0f Jsstne] i

It is submitted that since there was no relationship
of “Employer and Employee” as such there is no question
of termination of the services of Shri Sapnesh Kumar being
illegal, unlawful. unjustified, arbitrary and against the
principic of natural justice.

The issuance of the notice of demand is a matter of
record, however, it is submitted that since the said notice
of demand was without any basis whatsoever there was
nG need to reply to the same. The raising of the Industrsal
Disputes before the Conciliation Officer is a matter of record.
However, it is submitted that since there was no “Employer-
Employee” relationship between the Answering Manage-
men: and Shri Sapnesh Kumar there was no question of
any seltlement being arrived at.

It is denied that Shri Sapnesh Kumar is covered
undei the definition of Workman as defined under Section
2(S)of the Industrial Disputes Act. It is specifically denied
that there exits any “Employee Emplover” relationship
beiweecn the Answering Management and Shri Sapnesh
Kunuar. 1t is also denied that Shri Sapnesh Kumar was work-
ing under the direct control and supervision of the
Management and was doing the work assigned to him by
the Answering Management. The Answering Management
craves a reference to what is stated herein above in para
under reply.

It is denied that Shri Sapnesh Kumar completed more
than 740 days with the Answering Management in each of
the calender year without any break. It is denied that since
Shri Sapnesh Kumar never worked with the Answering
Management there was no question of issuing a charge
sheet or show cause notice as the services of Shri Sapnesh
Kumay were never terminated by the Answering Manage-
ment. 11 1s speeifically denied that there has been any
termination ot services of Shri Sapnesh Kumar by the
Answering Managemen? and the Answering Management
craves @ reference to what is stated herein above in para
under reply.

It is submitted that sinee Shri Sapnesh Kumar was
never empioyed by the Answering Management and his
services were never ferminaled by the Answering
Management there is no question the of complying/non-
complying mandatery provisions of the Industrial Disputes
Acl. The Answering Management craves reference to what
is siaicd heren above in para under reply.

It is denied that the Answering Management has
viclawd any of the provisions ol Industrial Disputes Act,
including Section 25(G). The Answering Management
craves a teference to what is stated herein above in para
under reply.

I is denied that Shri Sapnesh Kumar was working
against a regular and a permanent post or that his work
was of a nerennial nature or thatl the said job stil} exists. It
1s specifically denied that any fresh appointment has been
made as alleged in para under reply. The Answering
Management craves a reference to what is stated herein
above m para under reply.
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1t is denied that the action of the Answering
Management is violative of Articles 14 and 16 of the Con-
stitution. The Answering Management craves a reference
to what is stated herein above in para under reply.

It is denied that Shri Sapnesh Kumar used to mark
his attendance in a register on regular basis. The state-
ments made are false and concocted and have been made
with malafide intention and ulterior motives.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim state-
ment and has denied most of the paras of the written state-
ment. The management has also denied most of the paras
of rthe claim statement. ’

Evidence of both the parties has been taken.

Heard argument from both the sides'and perused the

papers on the record.

From perusal of the pleadings of the parties the

following issues arise for adjudication :—
1. Whether the workman has completed 240 days
work during the tenure of his employment ?
2. Whether the workman is entitled (o reinstate-
ment ?
3. To what amount of back wages the workman is
entitled 7
4. Reliefifany?
ISSUENO. 1.
It was. submitted from the side of the workman that
he was appointed as casual labour as Gate Man in the year
July, 1991 on the monthly salary of Rs. 630/- pm by the

SDO, Telecommunication Department, BSNL, Jind. In the

year 1992 his duties were changed and he was directed to
discharge his duties in the Switch Room under the direct
control and supervision of the SDO (P) on the monthly
salary was raised to Rs.800 /-. He was asked to discharge
the duty of technician staff in the year 1993-1994. He per-
formed his duties under the control and superwision of the
SDO (P). His salary was raised to Rs. 900/ pm. He has
also worked in Telegram Department from 1996 to 1998
under the control and supervision of SDO (P) on a monthly

salary of Rs.1200/- pm. He worked w.e.f. 20-11-1998 under

the control and supervision of SDE (FRS) at the monthly
salary of Rs.1500/- pm. He used to make entires and put his
signatures in the Jumper Register after finishing the work
assigned to him. He has completed 240 days in every year
for almost for 11 years and his services were verbally termi-
nated illegally on 04-10-2002. )

It was submitted from the side of the management
that the workrnan was never employed by it. He may have
worked through the contractor for some period. The docu-
ments filed by the workman are false and concocted and
are not relevant. No such documents are available in the
records of the management. He may have worked under
the contractor, whose services have been taken under the

previous contract but there is no employer employee rela-
tionship and the workman has not completed 240 days in
any of the years of his employment.

The workman has filed photocopy documents from
Paper No. 11 to 33. The documents relate to shifting Jumper
in 2001 and 2002. MW4 has admitted in his cross examina-
tion that the signatures on page 34 and page 36 and 37 at
point L are his own. MW3, Shri B.R. Jain has also admitted
that page 34 of the WW1/ 1 at point H bear signature. MW
4 has also admitted that he has not seen any record per-
taining to contract awarded by the management for the
period as mentioned in Para 1I of his affidavit. MW 4 has
also stated that he has not seen any security contract from
June, 1999 to June, 2000. Some of the management wit-
nesses have admittd their signatures on the photocopies
filed by the workman. There are so many Officers so it is
not possible to get the signature of everyone verified, 1f
the signature on one or two documents are admitted and’
the documents are of the same nature they have force of
original documents. The management will always avoid to
file the original documents. The witnesses have admitted
that they have put their signatures on page 34/and 37. All
the documents filed by the workman contain the same
matter. The workman has filed such documents from P-11
to P-87. All these documents are similar in nature and con-
tain the same particulars and have been signed by the
different Officers. The signatuies on 34 and 37 have been
admitted by two witnesses.

These documerits are maintained for the same pur-
pose of Jumper Shifting. The workman has also put his
signature. In. the circumstances an adverse inference is
drawn that the workman has done the work of Jumper Shift-
ing at least in the year 2001 and 2002. All these photo-
copies appear to be signed by the JTO, SDO & SDE. There
appears,no merit in the contention of the management that
such documents are not maintained in the management. If
one or two documents are admitted, an adverse inference
can be drawn regarding the other documents.

The photocopies from 11 to 87 are admissible in
evidence-as they have been maintained for the same job
and all the photocopies have been signed by the JTO or
SDO or SDE. At least two such photocopies have been
admitfed by the management witness. The management
witnesses have also admitted that there was no contract
record. So the case of the management that the workman
was a contractor man terms out to be absolutely false. The
workman has at least dlscharged 240 days duties in the
year 2001 and 2002.

It was submitted by the management that BSNL did
not exist in the year 1992, It may not be in existence at that
time but the same department was in existence in the year
2001 and 2002.

In ID cases strict and sophisticated Rules of
evidence Act are not applicable. The workman can file only
photocopies, the originals are always in the possession of
the management. The management invariably denies the
originals being in their possession. In such circumstances
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photacopies are sometimes relied upon if they have nexus
with the original documents. If photocopies are on the
letter head of the management and they bear seal and sig-
nature of the management an adverse inference can be
drawn regarding their having the force of the originals.

Inthe instant case the photocopies filed by the man-
agement have a close nexus to the original documents.
The management has deliberately concealed the originals.
The case of the workman is that he has been working since
July, 1991 and his services were terminated on 4-10-2002.
The workman has not filed documents relating to his. du-
ties of his entire tenure. 1t is not possible for a workman to
keep the photacopies of every work performed by him.,

The case of the management is that the workman' has
worked through some contractors. No documents regard-
ing comtract have been filed. | have carefully perused the
documents filed on the record. It becomes quite obvicus
that the workman has worked for more than 240 days at
least in the year 2001 and in the year 2002,

This issue is dedcided accordingly.
ISSUENO.2

It was submitted from the side of the bank that rein-
statement is not the only relief in all the cases of illegal
termination. Section 11 A of the ID Act, 1947 provides for
payment of compensation also. It was submitted from the
side of the workman that compensation is payable in cases
where an undertaking has become sick or it has been claosed
or it is in economic loss. [t has not been established that
the management is in economic loss and it is a sick Indus-

try.

My attention was drawn by the Ld. Counsel of the -

workmanto 2000 LLR 523 State of UP and Rajender Singh.
The Hon’ble Apex Court ordered for reinstatement with
full back wages as the services of the daily wager cleaner
who worked for 4 years was dispensed with without fol-
lowing the procedure for retrenchment. In the instant case
also no. retrenchment compensation has been paid. This
case law squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service of a workman is terminated illegally the normal rule
is to reinstate him with full back wages.

My attention was further drawn to AIR 2002 SC 1313,
The Hon’ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

Inthe instant case Sections 25 F, G of the ID Actare
attracted. In section 25 of the ID Act it has been provided
that if a workman has performed 240 days work and if the
work is of continuous and regular nature he should be
given pay in lieu of notice and retrenchment compensa-
tion,

It has been held by the Hon’ble Apex Court that
there is no cessation of service in case provisions of
section 25 F are not complied. In the instant case no
compensation has been paid to the workman.

In case a workman has worked for 240 days in a year
and the work is'of continuous and regular nature he should
be paid retrenchment compensation. In case retrenchment
compensation is not paid section 25 F of the ID Act is
attracted. There is no cessation of his services. He is
deemed continued In service in the eye of law. In case
there is breach of section 25 F the service is continued and
reinstatement follows as a natural consequence.

I D Act, 1947 has been enacted to safeguard the
interest of the workmen belonging to poor segment of so-
ciety. It appears that Legislature wanted that such work-
men should not be harassed unnecessarily so Sections 25
F, U, T and Clause 10 of V Schedule have been enacted.

The objects and reasons of ID Act, 1947 show that
the respondent management should not be permitted to
indulge in any unfair labour practice. The workmen should
not be engaged for years and then they should be removed
all of a sudden. There is provision of retrenchment com-
pensation for his removal. Retrenchment compensation is
for compensating him otherwise so that he can survive
long interregnum of unemployment. In the instant case no
retrenchment compensation has been paid.

It was submitted from the side of the management
that the Hon’ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatement. The
Hon’ble Apex Court has held that employment can only be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of apportunity is
the hallmark and the Constitution enshrines affirmative
action to ensure that unequals are not treated equals. So
public employment should be in terms of constitutional
scheme.

It was further submitted that the Constitution Bench
Judgment has afforded a right according to which the Gav-
ernment s not precluded from making temporary appoint-
ments or engaging workers on daily wages.

The Hon'hle Apex Court has not declared the provi-
sions of ID Act un-constitutional. The Government has
got no license to make always appointment of daily wagers
and to continue them for life time. Fixed term tenure ap-
pointments and temporary appointments cannot be the
rule of public employment. At the time of making tempo-
rary appoiniments Articles 14 & 16 are infringed. There is
no constitutional mandate that the Government is at lib-
erty to go on giving fixed term appointments for the entire
tenure of service of an employee.

No such Article of the Constitution has been pointed
out under which the Government or Public Sector units
can continue incessantly to give temporary and fixed term
appointments again and again. Since fixed term appoint-
ments and temporary appointments are not governed by
any constitutional scheme, such discrimination will amount
to vicious discretion. The Government of Public Sector
unit will go on resorting to the method of pick and choose
policy and give temporary and ad hoc appointments to
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their favourites and thus the principles of equality en-
shrined in the Constitution will be given a go bye. Such is
not the intent of the Hon’ble Apex Court. However, in this
judgment the provisions of the ID Act governing the ser-
vices of the workman have not been declared un-constitu-
tional. Reinstatement is the remedy provided in the ID Act
for breach of several provisions enumerated therein or for
breach of service rules provided in various labour welfare
legislations.

- Section 11 A of the ID Act stipulates that in case the
Tribunatl is satisfied that the order of discharge or dis-
missal was not justified, it may, by its award, set aside the
order of discharge or dismissal and direct reinstatement of
the workman on such terms and conditions, if any, as it
thinks fit or give such other relicf to the workman including
the award of any lesser punishment in lieu of discharge or
dismissal as the circumstance of the case may require.
According to this benign provision, this Tribunal has the
authority to set aside the order of discharge or dismissal
and reinstate the workman on the terms and conditions as
it thinks fit. " '

The Hon’hle Apex Court in 2006 {4) Scale has not
annulled section 25 Fof the ID Act. The judgment cited by
the management is not applicable in the facts and circum-
stances of the case. ‘

A three Judges Bench of the Hon’ble Apex Court
has held in 1993 - II - LLJ that termination of services af-
fects the livelihood of not only of the employee but also of
the dependents. So in case of illegal termination of service
the workman should be reinstated.

Reinstatement should not be misconceived as regu-
larization. By the order of reinstatement the status quo
ante of the workman is restored. He is given back wages in
order to compensate him for his illegal dis-engagement.
This is a special remedy provided in ID Act and it has not
been annulled and set aside by any judgment of the
Hon’ble Apex Court. The provisions of the II) Act are still
constitutional and they are to be given effecl too.

_ It is setiled law that in case a workman has com-
pleted 240 days in any calendar year or 12 calendar months
he is entitled to retrenchment compensation of 15 days for
every completed year and one month’s pay in lieu of no-
tice. The management has not complied with the postu-
iates of Section 25 F 6f the ID Act, 1947. The workman has
been retrenched in violation of Section 25 F of the ID Act,
1947. '

It has been held in a catena of cases by the Hon’ble
Apex Court that in case retrenchment compensation is not

paid there is no cessation of the services of the workman *

and the services of the workman will be cortinued in the
eye of law. Termination of service of the workman in the
instant case has not been effected according to the provi-
sions of Section 25 F of the ID Act, 1947, s0 his services
are deemed to be continued in view of Section 25 Fof the
ID Act, 1947.

It is not the case of the management that the work
does not exist. In case the work is continued the workman
should be reinstated. The work of shifting Jumper still
exists with the management.

. It is ofcourse true that the workman has not filed
documents relating to discharge of his duties from July,

~1991. No workman is expected to have documents so old.

The workman has specifically mentiond the names under
whom he worked. The Officers under whom the workman

- worked are the Officers of the management. He has named

each and every name of the Officer, so the workman has
performed 10-12 years service under the management. It is
not ‘the case of the management that some other persons
have been selected at his place through regular process of
selection. It is not the case of the management that some
other employee did the job of shifting jumpher. No such
name has been disclosed. There is vague statement that he
was contractor’s employee. No document of contract has
been filed. Thus, it is found proved that the workman did
the job of Jumper shifting from 1991 till termination of his
services. The workman has wasted much of his youth in
the services of the management. He has been illegally
thrown out without consideting his long service rendered
to the management.

In case the workman is reinstated with back wages
the respondents have every right, after payment of back
wages and reinstatement, to retrench him validly following'
the principles of first come last go so that Sections 25, G &
H of the ID Act are not violated.

In view of the law cited above and the facts pertain-
ing in this case, the workman is entitled to reinstatement.

This issue is decided accordingly.
ISSUENOJ3.

It was submitted by the management that payment of
full back wages is not the natural consequence of the order
of discharge or dismissal being set aside. It has been held
in (2003) 6 SCC 141 that it is incumbent upon the labour
court to decide the quantum of back wages.

It has been further held in this case that payment of
back wages having discretionary element involved it is to
be dealt with the facts and circumstances of the case. No
definite formulacan be evolved.

" It has been further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 SCC27 the Honlble Apex Court held that in view of delay
in raising the dispute and initiating the proceedings back
wags need not be allowed. In the instant case there is no
delay at least on the part of the workman in raising the
dispute.

In 1978 Lab IC 1968 - three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been illegaLly ter-
minated either by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
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wages except to the extent he was gainfully employed dur-
ing the enforced idleness. In the instant case the workman
was always ready to work but he was not permitted on
account of invalid act of the employer.

In 2005 {V AD SC 39 - three judges Bench of the
Hon'ble Apex Court held that reinstatement with full back
waggs is justified. In this case the workman has performed
more than 240 days work and he has been retrenched with-
out payment of compensation and pay in lieu of notice.

It was submitted from the side of the management

that reinstatement is not the only remedy. In such cases
the workman may be given compensation. Section 11 A of
the ID Act, 1947 provides that in case of dismissal or dis-
charge is found illegal reinstatement should be ordered. It
has bieen held in a catena of cases by the Hon’ble Apex
Coun that reinstatement with full back wages is the normal
rule. ‘The statute provides for reinstatement. In certain ex-
ceptinnal cases where the undertaking has been closed
down or it has become sick there may be order for payment
of compensation.

The workman has been doing jumper for 11-12 years.
He i out of employment. His age for employment may
have ‘passed. He is a manual worker as no certificate re-
garding his technical qualification has been filed. He might
be doing some sort of job off and on. He is nol employed in
any eslablishment. In the facts and circumstances of the
case the workman is entitied 1o 25% back wages.

This issue is decided accordingly.
ISSUENO. 4.

“From the issue nos. 1, 2 and 3 decided above the
workman applicant is entitled to reinstatement along with
25% back wages.

The reference is replied thus -—

The termination of service of Shri Sapnesh Kumar
S/o ShriNate Singh, Wireman w.e.f. 4-10-2002 by the man-
agemeént to BSNL, Jind is neither just nor legal. The man-
agement snould reinstale the workman applicant w.e.f.
4-10-2002 along with 25 % back wages within two roonths
{rom the date of the publication of the award.

The award is given accordingly.

Dalc; 23-11-2007. R. N. RAl, Presading Officer

- feeeh, 29 Fawm, 2007
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New Delhi, the 29th November, 2007

5.0. 3579.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 17/2004)
of Central Government Industrial Tribunal-cum-Labour
Court No.2, New Delhi, as shown in the Annexure, in the
industrial dispute between the employers in relation to the
manageimnent of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on29-11-2007.

[No. L-40012/206/2003-1R (DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE
BIEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT, NEW DELHI
PRESIDING OFFICER: R.N.RAL LD. No. 17/2004
IN THE MATTER OF:
Shri Anil Kumar,
S/0 Sh Daya Kishan,
Viil: Bishan Puri, Distt: Jind,
Haryana
. Versus
The General Manager, BSNI,, Jind, Harvana.
’ AWARD

The Minisiry of Lahour by its Jetter No. L. -40012/206/2003-
IR(D U Central Government D1 19-1-2004 has referred the
following point for adjudication.

The point runs as hereunder :

“*Whether the termination of service of
Sh. Anil .Kumar, S/0 Daya Kishan, Driver
w.ce.f..22-7-2001 by the management of BSNL,
Jind 1s just 2nd fegal? If not to what relief the
workman is entitled.”

The workman appiicant has fiied claim statement. In
the claim stalement it has been stated that the workman
joined BSNL as a casual labour as ‘Driver’ on 7-11-1998 on
monthly salary of Rs.1.400 and worked with the District
Manager, . Telecommunication, BSNL, Jind.

That the workman was driving Vehicle No. 495, 1934
& 396 belonging to the management of BSNL, Jind. It is
respectfully submiited that the workman was also made 1o
de other miscellaneous work like taking vehicles to garage
for repair ete. servicing photocapies of work performance
registers, log book, oil/petrol issued slips, repair recéipts
of Vchicle No. HR-31A-7465, Jind and HR31A-3347,
Narwana are annexed and marked as Annexure WW1/ 1
{Colly).

‘hat the workman has performed his duties sincerely
and with utmost dedication and honestly for a continuous
period of more than 3 years and there was no complaint
against him from any corner.
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That it is a matter of great astonishment that inspite

of the constant and ordinate service of the workman, the
management terminated the services of the workman on
22-7-2001 without any rhyme and reason.

It is submitted that the said termination order was
verbal asno written order was given to the workman by the
mariagement. '

That the said termination of the service of the work-
man is illegal, unlawful, unjustified, arbitrary and against
the principles of natural justice.

‘That the workman served a demand notice dated
24-01-2002 on the management for reinstatement but the
management opted to remain silent. A copy of the demand
notice is annexed herewith and marked as Annexure
WW-1/2.

That thereafter, an industrial disputes was raised
before the Conciliation Officer. However, on account of an
adamant attitude of the management, the conciliatfon pro-
cecdings failed resulting into this reference. Copy of the
and conciliation report is annexed herewith and marked as
Armexure WW 1/3.

That the workman is covered under the definition of
workman as defined under section 2 {s) of the ID Act, 1947.
It is submitted that their exists an employee-erployer rela-
ticnship between the workman and the management. That
the workman was working under the dn'ect control and
supervision of the management.

' That the workman has completed more than 240 days
in each of the calendar year without any kind of break.

That the workman was neither issued charge sheet
nor a show cause notice was given before his illegal termi-
nation. It is submitted that even no inquiry was held against
the workman before terminating his services.

That the said termination of the services of the work—

man amount o retrenchment and the management has not
followed the mandatory provisions of the ID Act, 1947,

That the management has not completed with the
mandatory provisions as mentioned under Section 25F of
the Act as neither one month’s notice was given or wages
in lieu of no notice or retrenchment compensation was
given 1o the workman.

That the management has also violated the provi-

sions of section 25G of the ID Act, 1947 by employing and -

regularizing the sémces of the persons who were juniors
to the workman.

_ That the workman was working against a regular and

permanent post. That the work is of perennial nature. It is
submitted that the job on which the workman was working,
still exists and even the fresh appointment has been made
against the said post.

4935 GlI7—25

»

" That the workman was not paid equal pay as com-

‘pared to the permanent employees though the workman

was doing the same kind of work as done by the permanent
employees. It is submitted that the workman used to
receive his salary from the concerned officials under whom
the workman used to work. That the action of the
management violative of Article 14 & 16 of the Constitu-
tion of India. '

That the workman used to mark his atiendance in a
register on regular basis, which is with the management.

That the workman has orally and verbally demanded
for the appointment letter time and again from the manage-
ment but the demand was not been accepted by the
management.

The Management has filed written statement. In the
written statement it has been stated that the present
reference is without application of mind in as much as the
appropriate government without appreciating the fact that
Shri Anil Kumar was appointed by the Answering
Management for a limited pefiod and had not completed
even 240 days of service in a calendar year as such while
referring the dispute the appropriate government has erred
in coming to conclusion that there has been termination of
services of Shri Anil Kumar, It is submitted that the
appropriate government without appreciating the said fact
has rhade present reference for adjudication which has
resulted in grave miscarriage of justice and the said
reference is liable to be answered in negative.

That Shri Anil Kumar was engaged on a contract
basis for driving vehicle for a period from 12-3-1999 to
30-5-1999 and 7-6-1999 to 17-6-1999 i e. for 4 approximate
period of 100 days and again form 5-4-2000 to 23-9-2000
i.e. for a period of approximately 170 days. It is submitted
that Shri Anil Kumar was engaged on contract basis and
that too keeping in view the exigencies of business of the
Answering Management. Admittedly Shri Anil Kumar has
not completed 240 days during any calendar, year or a
financial year as such Shri Anil Kumar has no claim what-
soever against the Answering Management It is further
submitted that Shri Anil Kumar was admittedly employed
on daily wages and his contract came to end on the expiry
of each working day as such Shri Anil Kumar can have no
claim against the Answering Management and the present
claim is misconceived and is liable to be dismissed.

That the appropriate government while referring the
said disputes for-adjudication before this Hon‘ble Tribu-
nal failed to appreciate that the Conciliation Officer has
categorically observed that the Answering Management
had produced the log book of four vehicles, payment
vouchers in original as well as oil receipts issued by Petrol
Pumps and repair carried out at the hands of workshop
through Shri Anil Kumar, The said documents were duly
scrutinized and each and every paper was duly examined
in minute details and was satisfied that Shri Anil Kumar
had never worked fer 240 days during a calendar year
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admittedly Shri Anil Kumar failed to produce any docu-
ment to counter the statements made by the Answering
Management and furthermore admittedly all wages for the
period Shri Anil Kumar worked with the Answering
Management had been cleared and nothing was outstand-
ing. Shri Anil Kumar failed to produce any evidence to
show thathe had worked more than 240 days in a calendar
year or from a period contrary to what has been stated by
the Answering Management before the Conciliation Of-
ficer. By not appreciating the said facts and the appropri-
ate government still referring the alleged dispute for adju-
dication the said facts and the appropriate government
still referring the alleged dispute for adjudication and fram-
ing terms of reference without even appreciating the said
facts have resulted in grave miscarriage of justice and the
said reference is liable to be rejected on this sole ground.

That the present reference liable to be  dismissed,
Shri Anil Kumar was never employed by General Man-
ager, BSNL, as such also the present claim is liable to be
rejected.

That Shri Anil Kumar last worked with the Answer-
ing Management till 23-9-2000 and the present claim was
raised only in the year 2002 as such the raising of the
present claim is also bad for delay and latches and is liable
to be rejected on this sole ground.

The appropriate Government having referred the dis-
pute to this Hon’ble Tribunal is a matter of record. How-
ever, it is submitted that the said reference has been made
without application of mind in as much as Shri Anil Kumar
had not completed 240 days in any calendar year and ad-
mittedly Shri Anil Kumar was employed on a daily wages
on temporary basis for a limited period keeping in view the
exigencies of the business the appropriate Government
without appreciating the said facts has erred in referring
the matter and coming to conclusion that as to whether
the termination of the service is just and legal, if not, what
relief Shri Anil Kumar is entitled.

It is specifically denied that Shri Anil Kumar joined
BSNL as a casual labourer as a car driver on 7-11-98 on
monthly salary of Rs. 11,00. 1t is specifically denied that
Shri Anil Kumar joined on 7-11-1998. It is submitted that
Shri Anil Kumar joined only on 12-3-1999 and worked 1ill
30-5-1999 and again from 7-6-1999 to 17.6.1999 for 100 days
and again from 5-4-2000 to 23-9-2000 for 172 days. Shri
Anil Kumar has not completed 240 days during an year
starting from any date.

Shri Anil Kumar was driving various vehicle of the
Answering Management. It is specifically denied that Shri
Anil Kumar was driving vehicle Nos. 495, 1934 and 396 as
alleged in para under reply. It is submitted that from the
perusal of the said numbers. It is clear that there canbe no
such vehicles with such numbers the said statements have
heen madce with malafide intentions and ulterior motives.
It is specifically denied that Shri Anil Kumar was also
made to do other miscellaneous works. It is submitted that

when Shri Anil Kumar was employed he was
required to do work relating to the said vehicles which
included repairs, services of the said vehicles etc. It is
further submitted that from the said alleged documents it
is clear that some of the documents are forged and can not
be relied upon and Shri Anil Kumar is put to strict proof
thereof. No reliance whatsoever can be placed on the said
documents.

It is specifically denied that Shri Anil Kumar per-
formed his duties sincerely and with utmost dedications
and continuously for a period of more than 3 years as
atleged. It is submitted that Shri Anil Kumar worked.only
for a limited period as set out herein above. '

It is submitied that Shri Anil Kumar worked for
limited period as set out herein above. If is specifically
denied that the services of Shri Anil Kumar were termi-
nated on 22-7-01 as alleged or otherwise.

It is submitted that Shri Anil Kumar last worked with
the Answering Management on 23-9-2000 and as such
there was no question of termination of the services
thereafter as alleged or otherwise.

It is specifically denied that termination of the
services of Shri Anil Kumar are illegal, unjustified,
arbitrary and against the principle of natural justice.

It is submitted that the Answering Management
craves a reference to the report of the said Conciliation
Officer which clearly shows that Shri Anil Kumar never
worked for 240 days in a calendar year and Shri Anil Kumar
failed to produce any evidence to establish the said facts.

It is suhmitted that Shri Anil Kumar is not covered
under the definition of workman as defined under the
Industrial Disputes Act. [t is specifically denied that there
exist an employee-employer relationship between Shri Anil
Kumar and the Answering Management. It is correct that
Shri Anil Kumar worked with the Answering Management
during the period when Shri Anil Kumar was
employed by the Answering Management.

It is specifically denied that Shri Anil Kumar com-
pleted more than 240 days in each of the calendar year
without any kind of break and Shri Anil Kumar is put to
proof thereof. Answering Management craves a reference
to what is stated herein in reply to para under reply.

[t is submitted that since Shri Anil Kumar had worked
for a limited period there was no question of terminating
his services and issuance of any charge sheet or the no-
tice or holding enquiries as atleged in para under reply.

It is submitted 1hat Section 25 (G) of the Industrial
Disputes Act has no applicability in the present case as
Shri Anil Kumar is not working and is not covered under
the provisions of Industrial Disputes Act.

It is specifically denied that the Answering Man-
agement has violated the provisions of Section 25 {(G) of
the Industrial Disputes Act. It is specifically denied that
the Answering Management has employed and regular-
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izes the services of the persons who were juniors to Shri
Anil Kumar and Shri Anil Kumar is put to strict proof thereof.

It is specifically denied that Shri Anil Kumar was
working against regular and permanent job and the work
was of a perennial nature. It is specifically denied that the
job which Shri Anil Kumar was doing in the year 2000 still
exigt and that even fresh appointment has been made.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim state-
ment and has denied most of the paras of the written state-
ment. The management has also denied most of the paras
of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workman that
he joined the BSNL as a casual Driver on 17-11-1998 on
monthly salary of Rs.1400 and worked with the District

Manages, Telecommunications, BSNL, Jind. Hz was driv- -

ing Vehicle No.495, 314 and 396 belonging to the manage-

ment of BSNL, Jind. He was also made to do other miscel-

laneous work like taking vehicle to garage for repair, ser-
vicing, photocopies of work performance register, Log
Book, Oil/Petrol issue slips, repairs receipts of Vehlcle
No.HR 31 A7495, BSNL, Jind.

It was further submitted that the management ille-
gally terminated the services of the workman on
22-07-2001 without any rhyme and reason-verbally. It is
illegal, unlawful, unjustified, arbitrary and against the prin-
ciples of natural justice.

It ‘was further submitted that the management vio-
lated the provisions of Section 25F and G of the ID Act,
1947. The work still exists and even fresh appointment has
been made against the said post. He used to receive his
salary from the concerned officer under whom he used to
worle

It was submitted from the side o_f the management
that the workman was engaged on contract basis for driv-
ing vehicle for the period from 12-03- 1999 to 30-05-1999
and 07-05-1999 to 17-06-1999 for 100 days and in 2000 ap-
proximately for 170 days.

He was engaged on contract basis keeping in view
the exigencies of business ef the management. He has not
completed 240 days work during any calendar vear or any
financial year as such the workman has no claim whatso-
ever against the management.

' The workman has annexed photocopne.». of credit-

coupon, B - 13 to B - 47. The credit coupons bear the
signature of the authorities and Sh. Anil Kumar has put his
signature: overleaf. These credit coupon are fer 35 to 40
days and even photocopies cannot be said to be proof of
working of the workman as his name does not appear on
the front page. He has put his signature on the back of
these cradir coupons. *

The workman has further filed paper No.B-4810B -
68 photocopies of repair of certain vehicles. These photo-
copies also do not bear the name of the workman. He has
put his signature on the back of these photocopies. These
photocopies also at best may be proof of his 20 days work-
ing. The workman has filed photocopies of attendance
sheets which are on blank papers from paper No. 69 to 92?
These photocopies are not on the letter head of the man-
agement; however, there is seal of the management. The
workman has put his signature on approximately 170 - 180
days.
) In ID cases the management always takes the plea
that the originals are not available. The workman can be
best in the possession of the photocopies, so photo
copies in the special circumstances may be relied upon.

These photocopies disclose that the workman has
worked from April to September, 2000, If these photocopies
are relied upon the workman has worked for 170 - 180 days
in 2000 from April to September. The workman has not
annexed with the record any other documents regarding
hs employment with the management.

:The management has admitted in the written state-
ment that the workman has worked for 100 days approxi-
mately from March, 1999 to June, 1999 and 170 days from -
5th April, 2000 to 23-09-2000. In case photocoj.  docu-
ments are relied upon the workman has worked lor 100
daysin 1999 and 170 days from April, 2000 to September,
2000. So the workman has not completed 240 days in 12
catendar months, even in case the photocopies filed by
him are taken to be true.

It is settled law that the workman has to prove 240
days working within 12 calendar months. The workman
was engaged up to June, 1999 for 100 days, and from April
to September, 2000 for 170 days.

The management has admitted that the workman has
worked for 172 days from 05-04-2000 to 23-09-2000. The
workman has been engaged twice, once in 1999 for 100
days and after a gap of 9 months he has been again en-
gaged in 2000 for 172 days, so the workman has not com-
pleted 240 days either in the year 1999 or in the year 2000.
He was previously engaged up to 17-06-1999 and again he

-was given engagement on 05-04-2000 after a lapse of al- -

most 9 months, so it cannot be said that he worked con-
tinuously for 24() days during the 12 calendar months. There
was gap of 6 months in his two engagements, so the work-
man has not-worked for 240 days cither in a calendar year-
or in 12 calendar months preceding his termination. Provi-
sions of Section 25 Fof the ID Act, 1947 are not attracted.

The case of the management tha: the workman was
engaged on contract basis for specific periods is correct.
The workman has not proved even by photocopies docu-
ments 240 days work

In ID cases strict and sophisticated Rules of Evi-
dence Act are not applicable. The workman can file only:.
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photocopies, ihe originals are always in the possession of
the management. The management invariably denies the
originals being in their possession. In such circumstances
photocopies are sometimes relied upon if they have nexus
with the original documents. If the photocopies are on the
letter head of ihe management and they bear scal and sig-
nature of the managemcnt an adverse inference regarding
their having the foree of original can be drawn,
The workman has worked for 100 days in the year
1999 and after a gap of six months he has worked for 170
days in the year 2000. These working days are admitted by
the management. The management has stated that he was
¢ngaged on contract basis in view of the exigencies and
imcrease of work. The workman has not worked for 240
Jays either in 1999 or in 2000. He has not worked for 240
days even during 12 calendar months preceding the date
of his discharge. He is not entitled to get any relief.
The reference is replied thus:
The termination of serviee of Sh. Anil Kumar S/o.
Daya Kishan, Driver w.e.f 22.07.2001 by the management
ot BSNL, Jind is just and legal. The workman applicant is
act entitled to get any relicf as prayed for.
The award s given accordingly.
(et 26-11.2007. .
R.N. RAl, Presiding Officer
w13 favedl, 29 T, 2007
AT, 3580, 3T fams aifufem, 1947 (1947
& 14 F W 17 F AT H, Feg R IR 69N
frm feitsis & ey & Gag Pl o 37wl
F #w, wgay | e i frar o $95f9 a=r
Menfres sissToysm gmeE 1. 1, | el & TR
(" WA 16/2004) 1 e Fh €, T Hfa WER
F] g1 12007 R W B3I 4
[F. X=T-40012/207/2003 3% FR ()]
gt e, T T
Naw Delhi, the 29th November, 2007
5.0. 3580.—-in pursuance of Section 17 of the
Industrial Disputes Acl, 1947 (14 of 1947), the Central
Govemumen! hereby fiblishes the Award (Ref. No, 16/2004)
Central Goveran.ont Industrial Tribunal-cum-Labour Court,
No. I New Deli, as shown in the Annexure, inthe industral
dispute between the employers in relation to the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 28-11-2007. -
[No.1-40012,207/2003-1R (2U)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT 3DUSTRIAL TRIBUNAL-CUM-
LABOI L COURT, NEW DELHI
PRESID G OFFICER: RN, RAL
. 1. No. 16/2004

INTHEMATTEROF:

Shri Karamveer,

S/o Shri Soran Ram,
Bhiwani Road, Ajmer Basti,
H. No. 543, Ward No. 30,

Jind (Haryana)
VERSUS
The General Manager, )
BSNL, Jind,
Distt. Bhiwani,
Bhiwani (Haryana)
AWARD

The Ministry of Labour by its letter No. L 40012/207/
2003 -[R(D U) CENTRAL GOVERNMENT DT. 19-01-2004
has referred the following point for adjudication.

The point runs as hereunder:

“Whether the termination of service of Shri
Karamveer S/o Shri Saran Ram Sweeper, w.e.f.
12/7/2002 by the management to BSNL, Jind is
just and legal? If not to what relief the workman
is entitled.”

That the workman was appointed as a casual worker
as a “swecper” with District Manager, Telecommunications,
BSNL, Jind during the year, 1992.

That the workman has worked under the supervision
of Mr. H.S. Pawar in the vear 1995 and Mr. M.K. Singh in
the year, 1998.

That the workman used to Sign in the Stock Register
along with the permanent employees of BSNL, Jind for
receiving materials like broom, duster, soap, phenyt etc. for
doing the sweeping/cleaning work. The photocopies of
the Stock Register are annexed and marked as WW]/1
{Colly). '

That the workman has performed and discharged his
duties sincerely with utmost dedication and honesty for a
continyous period of 10 years. That there has been no
complaint against him fromany comer. That the experience

-of over 10 years 1s indicative of the fact that the services of

the workman are definitely required on day to day basis
and the work performed by the workman is of perennial
nature.

That it is the matter of great astonishment that inspite
of the constant and ordinate services of the workman, the
services of the workman was terminated on 12-7-2002 by
the management. :

That the said termination of services of the workman
on 12-7-2002 was without any rhyme and reason and against
the provisions of the Industrial Disputes Act, 1947. It is
pertinent to mention that the said termination was verbal
as no writien ltermination order was given by the
management.

That the said termination of the services of the
workman is entirely illegal, unlawful, unjustified, arbitrary
and against the principles of natural justice.
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That the workman served a demand notice dated”

30-9-2002 on the management for reinstatemgnt but the
management opted to remain silent. Copy annexed and
marked as WW 1/2.

That thereafter an industriat dispute was raised before
Conciliation Officer. However, on account of an adamant
attitude of the ranagement, the conciliation proceedings
failed resulting into this Reference. The copy of the
Conciliation Report is annexed and marked as WW 1/3.

That the workman is squarely covered under the
definition of workman as defined U/s. 2(s) of the Industrial
Disputes Act, 1947. That there exists an cmployer-

employees relationship between the workman and the

management. The workman used to work under the direct
supervision and control of the management. That the work
done by the workman was assigned by the management.
That the workman used to work within the prcrmses of the
manageinent.

That the workman has completed more th‘m 240 days
in each of the calendar year, without any kind of break.

That the workman was neither issued a chargesheet
nor a show cause notice before the illegal termination. Itis
pertinent to mention that even no enquiry was held against
the workman before terminating the services of the
workman.

That the said termination of the services of the
workman amounts to “retrenchment” and the management
has not followcd any mandatory provisions of the I. D.
Act, 1947,

That the management has not complied with the
mandatory provisions as mentioned under Section 25F of
the Industrial Disputes Act, 1947 as neither one month’s
notice was given or wages in lieu if the notice nor
retrenchment compensation was given to the workman.

That the management has also violated the provisions
of 5. 25 of the 1. D. Act by employing and regularizing the
services of the person junior lo the workman namely Ashok
Kumar.

That the workman was working against a regular and
permanent post. That the work is of perennial nature. It is
respectfully submitted that job on which the workman was
working still exists and even fresh appointment has been
made against the said post.

That the workman was not paid equal wages / pay as™

compared to the permanent employees though the workman
was doing the same kind of work as doneby the permanent
employees. It is respectfully submitted that the workman
used to receive his satary from the concerned officers under
whom the workman used to work. That the action of the
management is violative of Articles 14 & 16 of the
" Constitution of India.

That the workman used to mark his attendance in a
register on a regular basis which is with the management.

‘That the workman has orally and verbally demanded
for the appointment letter time and again from the
management but the demand was not accepted by the
management.

That the workman has participated in the sports day
of the management and has earned many prizes. The copy
of the photographs of the workman receiving prices and
annexed and marked as WW1/4,

The Management has filed written statement. In the
writlen statement it has been stated that the present
reference is without application of mind as much as the
appropriate Government without appreciating the fact that
Shri Karamveer was never appointed by the Answering
Management as such still referring the dispute has erred in
coming to the conclusion that the Answering Management
has terminated the service of Shri Karamveer. It is submitted
that the appropriatc Government crred in referring the
dispute for adjudication without appreciating the said fact
as such the present reference “Whether the termination of
services of Shri Karamveer by the Management of BSNL,
Jind is just and legal” is liable to be answered in negative.

That Shri Karamveer was never employed by the
Answering Management at any stage whatsoever. It is
submitted that the sister of Shri Karamveer namely Smt.
Rukmani Devi has been working as Sweeper (now RM) in.
the old felephone exchange building Jind. It is submitted
that since 1985 new recruitment has been Baaned in the
department during the period when Shri Karamveer is
claiming to have worked as a sweeper.

It is submitted that there has neither been any

wvacancy for the post of Sweeper nor there has been any

decision on behalf of the BSNL to appoint the Sweeper as
such the present statement of claim is misconceived and
without any basis.

It is submitted that since Shri Karamveer is the
brother of Smt. Rukmani Devi, the regular Sweeper in the
Department, he used to help his sister in her interest now
and then. It is submitted that as per the office records some
signatures of Shri.Karamveer are available in the stock
register (which is a mistake on behalf of the person for
handing over/taking over the goods) for the items issued
to his sister Smt. Rukmani Dewi.

It is submitted that Shri Karamvcer was given the
work of washing of office Towels, Bed Sheets, Car seats,
covets etc. and payment for which was duly made to Shri
Karamveer for his work. Shri Karamveer was never

_ employed by the Answering Management as such there

was no question of terminating his services as alteged or
otherwise as such also making of the reference to this
Tribunal has resulted in grave miscarriage of justice.

That Shri Karamveer has not come with clean hands
in as much as Shri Karamveer is trying to take advantage
of some signatures alleged to have been put him during
the course of helping his, sister Smt. Rukmani Devi for
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carrying out the work assigned to her. It is submitied that
Shri Karamveer cannot be permitted to take benefits of his
alleged illegal and wrangful actions. Shri Karamveer was
never employed by the Answering Management and as
such the statements made in the Statement of claim are
false and misleading and have been with malafide intentions
and ulterior motives with the sole purpose of making illegal
and unlawful gains at the cost of the Answering
Management as such also the present reference is liable to
be answered in negative.

That the statcment made in the statement of claim
are vaguc and Shri Karamveer has failed 1o show as to for
which period he was employed as alleged in the statement
of claim. It is submitted that $hri Karamveer was never
employed eve for a single day in any calendar year and
was camrying out some work for and on behalf of his sister
Smt. Rurkmani Devi on various occasions as such the claim
of Shri Karamveer is misconceived and the same is liable to
be dismissed. -

That there has been complete non-application of mind
by the appropriate Government while referring the said
dispute for adjudication as there was no relationship of
“Employee and Employer” between the Answering
Management and Shri Karamveer as Shri Karamveer was
never employed by the Answering Management. Without
appreciating the said fact and referring the dispute for
adjudication has resulted in grave miscarriage of justice
and the said reference is liable to be rejected on this sole
ground,

It is submitted that the said reference has been made
without application of mind as much as Shri Karamveer
was never employed by the Answering Management as
such there is no question of termination of his services
and the present reference is liable to be answered in
negative.

It is specifically denied that Shri Karamveer was
appointed as a casual worker as a “Sweeper” with District
Manager Telecommunication, BSNL, Jind in the year 1992
as alleged or otherwise. I is submitted that in the year
1992, BSNL was nol in existence as such it is clear that Shri
Karamveer has filed the present statement of claim without
applying his mind. _

1t is specifically denied that Shri Karamveer has
worked under the supervision of Mr. H.S. Pawar in the year
1995 and Mr. M.K. Singh in the year 1998. It is submiited
that the said statements are vague and without any basis.
Shri Karamveer has failed to disclose for what period he
had worked under so-called Mr. H.S. Pawar and Mr. M.K.
Singh. 1t is submitted that Shri Xaramveer was never
employed and had never worked either with the District
Manager, Telecommunication BSNL or Shri Pawar or Shri
M.K. Singh at any stage.

1t is specifically submitted that Shri Karamveer used
1o visit the office of the Answering Management to help
his sister Smt. Rukmani Devi and there have been occasions

when Shiri Karamveer got some items issued for and on
behalf of his sister Smt. Rukmani Devi and at the time of
getting iterns issued, to his sister Smt. Rukmani Devi and at
the time of getling jtems issued, his signatures were
obtained in the stock register. It is submitted that the said
act of the concerned person in BSNL was wrong and not
as per the rules and regulations. In any case Shri Karamveer
was never employed by the Answering Management and
he was visiting the office of the Answering Management
ter assist his sister Smt. Rukmani Devion and off and during
the said visits if he had got some items issued, the same is
of no help to Shri Karamveer as he was never employed by
the Answering Management and there is no relationship
of “Employer and Employee” between Shri Karamveer and
the Answering Management. The photacopy of the stock
register annexed is matter of record.

It is submitted that Shri Karamveer was never
employed by the Answering Management as such there is
no question of his discharging his duties sincerely with
dedications and honestly for even a single day what to talk
of Ten years. It is submitted that the statements made in
para under reply are false and mischievous and have been
made with malafide intentions and ulterior motives.

It is submitted that Shri Karamveer was never
employed by the Answering Management as such there is
no question of his services being terminated as alleged or
otherwise.

It is specifically denied that the Answering
Management ever terminated the services of Shri Karamveer
on 12-7-2002 or any other day as alleged or otherwise. The
statements made in para under reply are false, mischievous
and have becn made with malafide intentions and ulterior
motives as Shri Karamveer was ncver employed by the
Answering Manageraent therefore, there s no question of
terminating his service.

The Answering Management carves a reference to
what 1s stated hereinabove in reply to Para under reply. It
is submitted as Shri Karamveer was never employed by the
Answering Management as such there is no question of
termination of his services as alleged or otherwise.

It is submitted that issuance of the alleged demand
nolice js without any basis whatsoever as Shri Karamveer
was never employed by the Answering Management as
such there is no question of his services being terminated
and thereafter he being reinstated. Since the notice itself
was misconceived and without any basis thereafter, there
was no reason to replying for the same.

Itis specifically denicd that Shri Karamveer is covered
under the definition off Workman as defined under Section
2(s) of the Industrial Disputes Act. Since Shri Karamveer
was never employed by the Answering Management. It is
specifically denied that Shri Karamveer used to work in the
direct supervision and control of the Management and he
used to do the work, which was assigned, to him within the



[ 9M 11I—&TE 3(ii)]

A 1 T : fEwer 22, 2007791 1, 1929 9997

premises of the Management. The said statements are false,
misleading and mischievous and have been made with
malafide intentions and ulterior motives. It is submitted
that the Answering Management failed to understand that
when Shri Karamveer was never employed by the
Answering Management as such on what basis Shri
Kararnveet is claiming to have completed 240 days in each
calendar without any break or otherwise,

It is submitted that since Shri Karmaveer was never
employed by the Answering Management as such there
was no question of issuing charge sheet or a show cause
notice before or after the alleged termination. [t is submitted
that Karamveer was never employed by the Answering
Management hence there was no question of holding
enquires before the alleged termination.

As already stated herein above that Shri Karamveer
was never employed by the Answering Managemént and
hence his services was never terminated as such
compliance/non-compliance of mandatory provisions as
contained under Section 25(F) of the Industrial Disputes
Act has no applicability whatsoever. The statements made
are without any basis whatsoever.

Shri Karamveer was never employed by the
Answering Management and his services were never
terminated therefore, is no question of violating the
provisions of Section 25(G) of the Industrial Disputes Act.
It is specifically denied that the person junior to Shri
Karamveer namely Shri Ashok Kumar has been emplo yed
and regularized as alleged or otherwise. The statements
made are false and misleading and have been made with
malafide intentions and ulterior motives. Shri Ashok Kumar
was appointed on part time basis and was later on
regularized as per the orders receive form DOT/BSNL. It is
specifically denied that Shri Karamveer ever worked with
the Answering Management and that the work was of a
perennial nature and the said job still exists and even fresh
appointment have beén made against the said post. The
said statements are false and misleading and have been
tnade with malafide intentions and ulterior rotives.

It is submitted that since Shri Karamveer was never
employed by the Answering Management and thefe was
no question of paying any wages much less equal wages
as alleged.

Itis spccnﬁcally denied that Shn Karamveer used fo
mark his attendance in the register on a regular basis as
alleged or otherwise. The statements made are false and
misleading and the Answering Management craves a
reference to what is stated hereinabove in reply to para
under reply.

It is submitted that the alleged photo graphs has no
relevancy in the present case. In any case admittedly Shri
Karamveer is a brother of a regular employze of BSNL as
such he may have participated in the sport day and earned
prizes however, as already stated herein above the said

winning or non-winning has no relevancy in the present
case. ) ’

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

'The workman has put his signature on Stock
Register, WW1/1(Colly) at Page 17,19, 21, 23 and 27. WW
1/1 (Colly) is photocopy of Stock Register, the workman
has put his signature on five days. The workman has again
filed photocopy of Stock Register, Page 28 to 51. His
signatures appears on page 29, 30, 32 and overleaf, 33, 34,
38,41, 42, 44 and overleaf, 45 and overleaf.

It becomes quite obvious from perusal of the
photocopy, page no.30 that the workman has put his
signature on 22-05-1999. He has ndt put any signature on
17-07-1998 and 29.07.1998. The signature of the workman
appears on 06-09-1998 on page 32. He has not signed on
this paper on the other dates. The signatures of the workma
appears on overleas of page 32 on 8-7-1999. He has put his
signature on (7-09-1998 and 13-10-1999 on page 33. He has
again put his signature on 12-07-1999 at page 38. He has
put his signature on 22-05-1998 at page 42 and on
06-08-1999 at page 44 and overleaf of page 44. He has put
his signature on page 45 on 03-08-1999 and overleaf. The
workman has not annexed with the record any other
document regarding his work.

The management has examined Sh Sube Singh,
MW1 and Sh. Jitender, MW2. These witnesses have
deposed that the sister (smt. Rukmani Devi) of the workman
was working as sweeper in the old Telephone Exchange
Building, Jind. Whenever she was ill and was on leave, the
workman, the brother of Smt. Rukmani Devi was called.
The BSNL was not in existence in Jind in the year 1992.

.The witness has identified his signature at one place
on the photocopy. The management has not filed the
originals. In the circumstances an adverse infercnce is drawn
that the documents filed by the workman are¢ photocopies
of the originals of the management.

1t was the duty of the workman to prove that he has
worked continuously for 240 days in a calendar year or
within 12 calendar months from the date of his retrenchment.
The workman has filed photocopies of Stock Register from
page 16 to 51. He has filed no other documents. From
perusal of the photocopies, it appears that the workman
has put his signaturc only on 18 days. There is no other
documentary evidence regarding the working period of
the workman. From the documents it is only established
that he attended the duty only on 18 days and he was
issued sweeping and cleamng materials.
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It may be argued that sweeping and cleaning
materials are issued once in a month. The photocopies
show that the materials have been issued twice or thrice a
week and on different dates, in the same stock register.
The premises are cleaned and washed everyday and
cleaning and sweeping malerials may be issued*for 1 or 2
days oniy.

The management has categorically stated that
Smt, Rukmani Devi, sister of the workman was working in
the management. When she was absent/ill/ on leave, the
workman i.¢ Sh. Karamveer, brother of Smt. Rukmani Devi
resumed her work. Smt. Rukmani Devi has not put her
signature on these photocopy documents. It suggests
that whenever she was absent, ifl or on eave, the workman
resumed her work and he was issued washing and cleaning
materials arid his signature was obtained on stock register.

~ The workman has worked at the place of his sister
{(Rukmani Devi) only for 18 days in the year 1997, 1998 and
1999. The workman has stated thathe worked continuously
for 10 years from 1995 onwards. There are no documents
pertaining to the year 1995, He has filed copy of stock
register of 1997, 1998 and 1999 and he has put his signature
on 18 days only.

The workman applicant has filed affidavit which is
self serving. The averments of claim statement cannot be
proveéd on the basis of affidavit. The workman has not
proved that he has worked either for 10 years or w.e.f. 1595
or for 240 days even in any of the years 1997, 1998 & 1999,
he has worked only for 18 days in the year 1997, 1998 &
1999 thus, the management’s case he worked at the place
of his sister whenever she was ill, absent or on leave
appears to be correct,

.Thus, the workman has miserably failed to prove his
claimystatement. He has not filed any documentary evidence
pertaining to his work from'1995 onwards. He has put his
signatures only on 18 days on the stock register that too at
the place of his sister, Smt. Rukmani Devi. So the workman
appli¢ant is not entitled to get any relief.

The reference is replied thus:

The termination of services of Shri Karamvir $/0 Shri
Soran Ram, Sweeper w.¢.f.12-7-2002 by the management of
BSNL, Jind is just and legal. The workman applicant is not
entitled to get any relief as prayed for.

The award is given accordingly.
Date: 28.11.2007 R. N. RAl, Presiding Officer

7% feeeft, 29 w4, 2007
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New Delhi, the 29th November, 2007

5.0, 3581.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 58/2001)
Central Government Industrial Tribunal-cum-Labour Court,
No. II, New Delhi, as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of MTNL and their workman, which was
received by the Central Government on 29-11-2007.

[No. L-40012/129/2001-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-IL, NEW DELHI
PRESIDING OFFICER: R.N.RAL
I. D. No. 58/2001

In the Matter of :
Shri Hira Bahadur,
S/o. Shri Mehar Singh,
Through Delhi Labour Union,
Aggarwal Bhawan,
G.T. Road, Tis Hazari,
Delhi-110054.
Versus
The Chief General Manager,
MTNL Delhi Telephones, Khurshid Lal Bhawan,
New Delhi.
AWARD

The Ministry of Labour by its letter No. L 40012/129/
2001-IR(DU) Central Governemnt dt, 10-04-2001 has referred
the following point for adjudication.

The point runs as hereunder:

“Whether Shri Hira Bahadur, Chowkidar-cum-
Care Taker is a workman/employee of the
MTNL? If so, whether the action of the
management of MTNL not regularizing the
services of the said workman is just and legal?
If not what relief the said workman is entitled
to and from what date.”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the applicant is
a workman within the meaning of Section 2 (s) of the 1.I.
Act, 1947 and has been in continuous service (as defined
under Section 25 B of the'said Act) under the management
of MTNI., New Delhi which is an Industry within the
meaning of Section 2 (j) of the said Act.



[T T 3(ii)]

AR T : fraeae 22, 2007/4w 1, 1929 9999

That the workman is presently working as Chowkidar-
cum-Care Taker in the P & T Community Centre, P & T
Colony, R.K. Puram, New Delhi-110022 under the
management,

That the workman was initially appointed as a
Chowkidar-cum-Care Taker in the above P & T Community
Centre during the year 1976 as a whole time employee. The
said community centre belonged to the erstwhile P & T
Departrment and was placed under the control of the P & T
Residents Welfare Association and Recreation Club,
Section VI, R. K. Puram, New Delkli by the Department.

The workman was paid a consolidated salary ofRs.175 per

month through the said Welfare Association.

That the workman was paid the consolidated salary

of Rs.175 per month for seven years without any revision.
The amount of salary of the workman was however raised
fromRs.175 per month to Rs.275 per month during the year
1983 under the orders issued by the General Manager, Delhi
Telephones, New Delhi.

That the control of the said community centre was
taken over by the General Manager, Delhi Telephones from
the aforesaid P & T Residents Welfare Agsociation,

Sector VI, R.K. Puram, New Delhi in the year 1984 and-

thereafter the management of MTNL, New Delhi.

That the aforesaid community centre is being used
for the following activities :

1. Arrangement of Marriages..
2. Holding of social functions / social gatherings.

3. Tailoring Classes for girls being run by the Mahila
Door Sanchar t_'rom 11:00t0 14:00 hrs.

4. There is an office of the Residents Welfare
Association functiong therein.

_ 5. Holding of Departmental Examinations.
6. There is an MTNL Office functioning therein which
attends to the Directory Enquiries of Directory
Enquiry Phone - 197.

7. There is a library room also in the community

centre for the residents of the P & T Colony.

The above activities are being are carried out in the
said community under the instructions and specific
sanction/approval of the competent authority of the
management and the appropriate charges as prescribed
are being collected and credited to the account of the
management after its control was taken over by the
management of MTNL.

That the workman was paid very meager salary
without payment of any perioidical increments. The amount
of salary being paid to the workman was ever less than the
minimum wages fixed by the appropriate Governmeni .or
casual labours/daily rate Mazdoors. The workman
submitted various representations to the concerned
authorities from time to time for regularisation of his service

4935 GI07T—26 .

as ‘Government servant and in the meantime to raise his
salry atleast up to the level of minimum wages rates fixed
for daily rated Mazdoors. _

That the workman vide his representation dated
26-01-1986 addressed to the management explained his
plight and prayed for regularization of his services and till
that date to enhance his salary at least to the level of the

‘rates fixed for daily rated Mazdoors. His case was strongly

recommended by the then General Secretary of the P & T
Residents Welfare Association vide his letter dated
26-01-1986 while forwarding his representation,

That the Asstt. General Manager (A) of the
managemet vide his letter No.STC-11/56-4/85-86 dated
06-02-1986 while considering the representation dated

© 26-01-1986 of the workman for regularization of his service

informed him that no appointment can be made due to the
ban on recruitment for creation of new posts. However,
there was no reply with regard to the pray for enhancement
of the salary of the workman up io level of the minimum
wages fixed for daily rated Mazdoors.

That consequent thereto, the amount of monthly
salary of the workman was raised from Rs.325 per month to
Rs.425 per month w.e.f. November, - 1987 vide Memo
No.GMT/WA-3/24/KW/5/41 dated 19-01-1988 and from
Rs.425 per month to Rs.700 per month w.e.f, 01-01-1989
vide Memo No.GMT/WA-3/24/KW dated 07-02-1989 issued
by the Chief General Manager of the management. The
monthly salary of the workman is sanctioned from time to
time as mentioned above by the competent authority of
the management and the payment thereof is made through
the General Secretary of the P & T Residents Welfare
Association, Sector VI, R K. Puram, New Delhi the office of
which is also located in thecommunity centre,

The management has filed reply to the claim
statement. In the reply it has been stated that the present
reference is misconceived and has been made without
application of mind. The appropriate Government has
referred the aforesaid matter for adjudication without
appreciating the fact that there is no relationship of
employer and employee between Shri Hira Bahadur and
the management, as such the present reference is liable to

 be rejected.

That admittedly Shri Hira Bahadur is allegedly
working 4s Chowkidar-cum-Caretaker in the P & T
Community Centre, P & T Colony, R.K. Puram, New Delhi
and the said community centre is under the control of
P & T Resident Welfare Association and Recreation Club
and admittedly Shri Hira Bahadur is getting his salary/
wages from the said-welfare association, as such there is -
no relationship of employer and employee between Shri
Hira Bahadur and MTNL. It is submitted that the aforesaid
association is an independent distinct and separate entity
from the management/MTNL as such the present reference
is liable to be dismissed.
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That Shri Hira Bahadur claims himself to be the
employee of the aforesaid association having status and
character as aforesaid filed LPA No. 35/99 and CM No.308/
99 before the Hon’ble High Court of Delhi at New Delhi

against the order passed in CWP No. 5301/98 which was’

dismissed in limini and the LPA also met the same fate, for
the simple reason that Shri Hira Bahadur could not agitate
the matter before the Hon’ble High Court as the
management was not his employer either as such the present
referance has been made without applicatign of mind.

That the present reference is bad for non-joinder
and misjoinder as Shri Hira Bahadur has intentionally and
deliberately concealed the true factum of his being engaged
by the aforesaid association and has chosen to raise the
present dispute only against the MTNL despite knowing
fully well that there is no privity of contract between Shri
Hira Bahadur and MTNL and by simply misleading the
appropriate government has got the matter referred for
ad]udacatlon Admittedly there is no relationship of
employer and employee, as such the present reference is
liable to be rejected.

Thatinorder to constitute an industrial dispute there
must be a relationship of employer and employee which is
conspicuously absent herein. Section 2 (k) of the ID Act
reads as under :

“2(k). Industrial Dispute means any dispute or
difference between employers and employees or between
employers and workmen or between workmen and workmen
which is connected with the ¢employment and non-
employment of the terms of employment or with the
conditions of labour of any person.”

That admittedly since there is no relationship of
employer and employee between Shri Hira Bahadur and
the management as such the present dispute does not
constitute an industrial dispute and hence the reference is
liable {o be rejected.

It is specifically denied that Shri Hira Bahadur is a
workman within the meaning of section 2 (s) of the ID Act,
1947 and has been in continyous service under the
management. of the management. The statement is
misconceived and contrary to the facts.

It is specifically denied that Shri Hira Bahadur is
working as Chowkidar-cum-Carctaker under the
management as alleged in para under reply. Shri Hira
Bahadur is trying to mislead this Hon’ble Tribunal by making
false and frivolous allegations contrary to the records.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statemant. The management has also denied most of the
paras of the claim statement.

" Bvidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he has been presently working as Chowkidar-cum-
Caretaker in the Community Centre, P & T Colony, R K.
Puram, New Delhi. He was engaged as Chowkidar in the
year 1976 and he is continuing in the service even today.
The activities of the Community Centre are carried on under
the instructions and specific sanction/approval of the
competent authority of the management.

It was submitted from the side of the management
that the workman is doubtless working as Chowkidar-cum-
Caretaker in the said Communpity Centre. The Community
Centre is under the control and supervision of the P& T
Residents Welfare Association and Recreation Club. He is’
getting his salary/wages from the said Welfare Association.
There is no relationship of employer-employee between the
management and the workman. The aforesaid association is
an independent distinct and separate entity from the MTNL.
There is no privity of contract between the MTNL and the
workman, There is no relationship of employer and employee
between the management and the workman.

The substantial question is whether the workman
was employed by the management of MTNL and payment
to him was made by the MTNL.

As per Section 2(k) of the 1D Act, 1947any industrial
dispute can be raised between the employers and the
employees if there is employer employee relationship. The
present dispute is not an industrial dispute in view of the
definition of Section 2 (k) of the ID Act, 1947. The workman
has not been able to prove that he was employed by the

management of MTNL.

The workman has admitted in his cross-examination
that he was employed in the year 1976 by the Secretary,
namely Shri Satpal Chopra of the Residents Welfare
Association. He has further admitted that he was an
employee of the Association but the community hall is
under the supervision of the management of MTNL. He
has also admitted that he got his salary from the welfare
association. °

There is another lady for maintaining the said:
commuity centre. She is an employee of the Mabhila.
Sangathan. That lady is running the sewing classes.

The lady employee has also been examined by the
vorkman. She has also admitted that she was employed by
the P & T Community Centre and Recreation Club. She has
further admitted that welfare association is being conducted
by the General Secretary of the association. Her salary is
paid by the said association. She has also admitted that
she has never been paid salary by the management of
MTNL. She has admitted that the entire functions of the

"Community Centre are conducted by the welfare

association.

It becomes quite obvious from perusal of the cross-
examination of these two witnesses including the workman
that they have been engaged by the welfare association
and payment to them has been made by the welfare
association. The management of MTNL has not made any
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payment by way of salary at any point of time, Thus, there
is no relationship of employer and employee between the
management of MTNL and the workman. The said
association is an independent entity. The Secretary of the
said association is elected by the members and the elected
Secretary has overall control over the communities centre.
Itis run by the fee received from marriage ceremony, social
gathefings and social functions etc. The said community
centre is not a department of MTNL. There is no
relationship of master and servant. The said dispute is not
an industrial dispute.
The reference is replied thus : —

Shri Hira Bahadur, Chowkidar-cum-Care-taker is not
a workman/employee of the MTNL. The action of the
management of MTNL is not regularizing the services of

the said workman is just and legal. The workman applicant

is not entitled to get any relief as prayed for.
The award is given accordingly.
Date : 22-11-2007.

7¢ et 29 TR, 2007

R. N. RAl, Presiding Officer

WA, 3582 —3irefi frag sfufrne, 1047 (1947
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[H. T&-40012/209/2003~ 3"'2 FR (Tg)]
‘New Delhi, the 29th November, 2007
5.0. 3582.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/2004)
Central Governiment Industrial Tribunal-cum-Labour Court,
No. IJ, New Delhi, as shown in the Annexure, in the
industrial dispute between the employers in relation to.the
management of Bharat Sanchar Nigam Limited and their
workman, which was received by the Central Government
on 29-11.2007.
[No. L-40012/209/2003-IR (DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE :
BEFORE THE PRESIDING OFFICER : CENTRAL
' GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II, NEW DELHI
PRESIDING OFFICER: RN.RAL
LD. No. 16/2004
INTHE MATTEROF:
Shri Suresh Kumar,
S/o Shri Ram Kishan,
Vill, & Post Pandu Pindara,
Behind Government School,
Distt Jind (Haryana)

10001
: VERSUS
The General Manager,
BSNL, Jind,
Distt. Bhiwani,
Bhiwani (Haryana)
AWARD

The Ministry of Labour by its letter No. L-40012/209/
2003-IR (DU) Central Government 19-01-2004 has referred
the following point for adjudication.

The point runs as hereunder :

“Whether the termination of service of Shri
Suresh Kumar S/o Shri Ram Kishan, Peon w.e.f.
12-7-2002 by the management of BSNL, Jind is
« justand legal? If not to what relief the workman
is entitled.”

The workman applicant has filed claim statement. In .
the claim statement it has been stated that the appropriate
Government vide its order dt. Ref. No. L. 40012/209/2003-IR
(DU) dated 19-01-2004 referred an industrial dispute to this
Hon'‘ble Tribunal-cum-Labour Coust for adjndicatjon,
existing between the above mentioned parties w1th the

following terms of reference

That the workman joined BSNL as a casual labour as
‘Peon’ in January, 1991 and the last drawn salary was
Rs. 1800.

Thht the workman worked as a Peon under the

- supervision and control of Shri Shyamlal (JTO) tiil June,

1996.

Thereafter the workman was made to work under
SDO (Phone) from July, 1996 to August, 1998. During the
period of 1998 - 99 the workman worked with SDO
(Planning) under the supervision and control of Shri Kapur
Singh Dul.

Theregfter the department of the workman was
changed from SDO (Phone) / (Planning) to SDO, (Courier)
and there the workman from August, 1999 to July, 2001
under the ¢ontrol and supervision of Shri Kartar Singh -
Latter (SDO).

. Thereafter, the workman was made to work under
Sh. Dhashrat Garg, AD (TR) from July, 2001 to July, 2002.
The workman used to send correspondence on behalf of
the officers. Photocopies of the same are annexed as
WW 1/1 (Colly). That the workman used to sign in the
Stock Register alongwith the permanent employees of
BSNL, Jind for receiving materials like pen, paper, eraser
etc. The photocopies of the Stock Register are annexed
and marked as WW1/2 (Colly). )

That the management adopted unfair labour practices
by changing time and again the place of work and
department of the workman with the object of depriving
him of status and privileges of permanent employées.

That the workman has performed his duties sincerely
and with utmost dedication and honesty for a continuous
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period of more than 11 years and there was no complaint
against him fram any corner.

That it is a matter of great astonishment that in spite
of the constant and ordinate services of the workman, the
management terrninated the services of the workman on
12-07-2002 without any rhyme and reason,

It is respectfully submitted that the said termination
order was verbal as no written order was given fo the
woikman by the manage ment.

That the said termination of the services of the
wotkman is illegal, unlawful, unjustified, arbitrary and
against the principles of natural justice.

That the workman served a demand notice dated 30-
09-2002 on the management for reinstatement but the
management opted to remain silent. A copy of the demand
notice is annexed herewith and marked as Annexure
WwW1/3. -

Thereafter an indusirial dispute was raised before
Conciliation Officer. However, on account of an adamant
attit:ude of the management,.the conciliation proceedings
failéd resulting into this reference. Copy of the conciliation
report is annexed herewith and marked as Annexure
WwW1/4,

That the workman is covered under the definition of
workman as defind under Section 2(s) of the Industial
Disputes Act, 1947, It is respectfully submitted that their
exigis an amployee-employer relationship between the
workman and the management. That the workman was
working under the direct control and supervision of the
management. The work done by the workman was assigned
by the management. That the workman used to work within
{ -¢ premisas of the management.

That the workman has completed more than 240 days
in each of the calendar year without any kind of break.

_ That the workman was neither issued a charge sheet
nor a show cause notice was given before his illegal
termination. It is respectfully submitted that even no inquiry
was held against the workman before terminating his
services.

That the said termination of the services of the
workman amounts {0 ‘retrenchment’ and the management
has not followed the mandatory provisians of the Industrial
Disputes Act, 1947.

It is respectfully submitted that the management has
not complied with the mandatory provisions as mentioned
under Section 25 F of the Acl as neither one month’s
notice was given ar wages in lieu of the notice nor
retrenchment compensation was given to the workman.

It is respectfully submitted that the management has
also violaied the provisions of Section 23 G of the Industria)
Dispute Aci, 1%<7 by employing and regularizing the
services of the poisons who were junior, to the workman
namely She Nirula.

That the workman was working against a regular and
permanent post. That the work is of perennial nature. It is
respectfully submitted that the job on which the workman
was working, still exists and even the fresh appointment
has been made against the said post. '

That the workman was not paid equal pay as
compared to the permanent employees though the workman
was doing the same kind of work as done by the permanent
employzes. It is respectfully submitted that the workman
used to réceive his salary from the concerned officials under
whom the workman used to work. That the action of the
management violative of Articles 14 and 16 of the
Constitution of India,

That the workman used to mark his attendance in a
register on regular basis, which is with the management.
That the workman has arally and verbally demanded for
the appointment letter time and again frorn the management
but the demand was not been accepted by the management.

That the workman has participated in the sports day
of the management and has carned certificates of
appreciation. Copies of the said certificate are annexed and
marked as Annexure WWI1/5 (colly)

The Managzment has filed written staternent. In the
written statement it has been stated that the present
reference is without application of mind in as such as the
appropriate Government without appreciating the faet that
Shri Suresh Kumar was never appointed by the answering
management as such while referring the dispute has-erred
in coming to the conclusion that there has been termination
of services of Shri Suresh Kumar as such the present
reference is liable to be answered in negative,

That Shri Suresh Kumar was never employed by the
answering management. 1t is submitted that Shri Suresh
Kumar was employed through a contractor in terms of the
written agreement eniered into between the management
and the said contractor. Both the management and the
contractor wer¢ duly registered under the provisions of
Contractor Labour (Regulation & Abolition) Aet and as
such Shri Suresh Kumar has no right of employment with
the answering management. It is submitted that on the
expiry of the said contract, all the employee of the said
contractor stopped coming and thereafter Shri Suresh
Kumar filed the aforesaid case and appropriate Government
without appreciating the facts on record have referred the
present dispute for adjudication as such also the present
reference is liable be answered in negative,

That Shri Suresh Kumar does not have even
completed 240 days even during the period when he was
employed through contractor and further more no leiter of
appointmeni whatsoever was ever issued to Shri Suresh
Kumar nor was there any vacancy. [t is specifically denied
that Shri Suresh Kumar was working as a peon as alleged
in the statement of claim. It 1is submitted that the answering
management had appointed a contract or under the
provision of Contract Act and both the contractor and
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answering respondent were duly registered and as per the
knowledge of the answering management Shri Suresh
Kumar was employed by the said contractor from time to
time and during the course of agreements between the
answering management and the contractor the said
contractor may have deputed Shri Suresh Kumar for
carrying out the job assigned to him in terms of phe contract.
There could be a possibility that Shri Suresh Kumar may
have done some jobs here and there, however that does
" not mean that Shri Suresh Kumar was employed by the
answering management as such the claim of Shri Suresh

Kumar is not only false but also concocted and vague and.

ought to be rejected and present reference is liable to be
answered in negative. .

‘That the statement made in statement of claxm are
vague and Shri Suresh Kumar has failed to show as to for
which period he was employed as alleged in the statement
ofclaim. It is submitted that Shri-Suresh Kumar never
worked for240 days in any calendar year, as such the claim
of Shri Suresh Kumar is misconceived and the same is
liable to be dismissed.

That the present reference is liable to be dismissed
as Shri Suresh Kumar was never employed by General
Manager, BSNL as such the present claim is liable to be
rejected. Without prejudice to what is stated hereinabove
and subject thereto the parawise reply on-merits is as under.

However, it is submitted that the said reference has
been made without application of mind in as much as Shri
Suresh Kumar was never employed by the answering
management and as such there is no question of termination
of his services.

It is denied that Shri Suresh Kumar joined BSNL. as

casual labour as peon in Jan., 1991 as allegec or otherwise. -

1t is further submitted that Shri Suresh Kumar has not stated
&s to what is his last drawn salary and has left-a-blank
space. The answering management craves reference to give
detailed reply as and when the said details are furnished. It
is submitied that there was no vacancy of peon hence
there was no question of appointing Shri Suresh Kumar as
Peon as alleged or otherwise.

It is specifically denied that Shri Suresh Kumar was
made to work under SDO (Phone) from July, 1996 to
August, 1998 and during 1998 and 1999 Shri Suresh Kumar
worked with SDO (Ping) under the supervision and control
of Shri Kapoor Singh Dul. The statements made are false
and fabricated.

It is specifically denied that thereafter Shri Suresh
Kumar worked with SDO (Courier) and frorm August, 1999
to July, 2001 under the control and supervismn of Shri
Kartar Sing Lattar (SDO). It is submitted that the said
statement is false and concocted and have been made with
malafide intention and ulterior motives.

It is specifically denied that Shri Suresh Kumar

worked under Shri Dashrth Garg, AO (TR) from July, 2001

to July, 2002 It is submitted that no documents alleged to
have been annexed as WW 1/1 are available on the record
of the answering management.

It is submitted that no reliance can be placed on the
said documents annexed as WW1/2 collectively. As
admittedly the said documents are with respect to Stock
Register relating to local purchase and it seems that Shri
Suresh Kumar has put his signature in the blank column
and is now trying to use the same for his own benefit and
Shri Suresh Kumar is'put to strict proof thereof.

It is specifically denied that the answenng
management adopted any unfair labour practice by

* changing time and again the place of work and Department

of Shri Suresh Kumar with the object of depriving him of
his status and privilege of permanent employees. The
statements made are false and fabricated.

It is specifically denied that Shri Suresh Kumar work
for more than 11 years and there was no complaint against
him from any corner. It is submitted that Shri Suresh Kumar

“was never employed by the answering management and

he was employed through a registered contractor and the
workman during his employment under the contractor
seems to have fabricated the documents and is now trying

"to take advantage of the same. 1t is submitted that Shri °

Suresh Kumar never even completed 240 days of
employment as has been informed to the answermg
management by the contractor, as such also the claim is
misconceived and without any basis.

It is submitted that since Shri Suresh Kumar was
never employed by the answering management, there was
no question of terminating his services as alleged or
otherwise. 7

It is specifically denied that Shri Suresh Kumar is
covered under the definition of the workman as defined
under Section 2(s) of Industrial Disputes Act, 1947. It is
specifically denied that there existed any employee and
employer relationship between Shri Suresh Kumar and the
answering management. It is also denied that Shri Suresh
Kumar worked under the direct control and supervision of
the management and the work done was assigned to me by
the answering management.

It is specifically denied that Shri Suresh Kumar ever
completed 240 days in any calendar year w1thout any break
or otherwise.

It is submitfed that Shri Suresh Kumar was never
employed with the answering management; there was no
question of terminating his services or issuing chagesheet

or show cause notice as alleged or otherwise,

It is submitted that Shri Suresh Kumar was never
employment with the answering management as such there
is no question of terminating the services of Shri Suresh -

It is specifically denied that Shri Suresh Kumar was
working against the regular and permanent post and work
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was of perennial nature. It is also denied that the job on
which Shri Suresh Kumar was working still exists and that
fresh appointment has been made against the said post.

It is specifically denied that Shri Suresh Kumar used to
receive his salary from the concered officer under whom
he used to work and Shri Suresh Kumar is put to strict
proof thereof.

Itis specifically denied that Shri Suresh Kumar used
to mark his attendance in a register on regular basis.

. The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papaers on the record.

It was submitted from the side of the workman that
he joined BSNL as casual labour inJanuary, 1991. He worked
as a Peon under the supervision and control of Sh. Shyam
Lal, JTQ till June, 1996. Thereafter the workman was made
to wprk under SDO (Phone) from July, 1996 to August,
1998, During the period of 1998 to 1999 the workman worked
with SDO (Planning) under the supervision and control of
Sh. Kapoor Singh Dull and he worked from August 1999 to
July,'2001 under the control and supervision of sh. Kartar
Singh Latter (SDO). The workman used to send
corrdspondence on behalf of the Officers. He used to sign
the stock register along with permanent employees of the
BSNL, Jind for receiving materials like Pen, Papers, Eraser
etc. The management. has terminated the services of the
workman illegally on 17.07.2002 without any rhyme and
reasons.

It was submitted from the side of the management
that the workman was never appointed by the management.

He mpy have been employed through contractor in terms

of written agreement entered into between the management
and the contractor. The contractor may have stopped him
after the expiry of the contract. He has not completed 240
. days work even when he was employed through the
contractor.

The workman has filed Paper No. 19 WW 1/1. This
photocopy document is not on the letter head of the
management and there is no stamp of the management.
However, on these papers the workman has put his
signature on 25 days. Even if these papers are admitted in
evidence he has worked for 25 days in the year 2001.

The workman has filed photocopies of Billing Cycle
Detail Hd. Post Office, Jind from 49 to 103 of 2002. He is

said to have received these letters from the Post Office, -

Jind. These receipts are for a particular day. These bills
indicate that this workman put his signature as proof of
receiving cheque on 54 days.

He has filed photocopies of attendance register, Paper
No0.104 & 10S. These photocopy shows that the workman
has worked for 2 months in May, 2002 and October, 2001.

The workman has filed photocopies from 106 to 108.
The name of the workman does not appear anywhere on’
these photocopies. In case the photocopies filed by the
workman are taken into consideration it is not established
that he has worked for even 100 days in 2001 and 2002. The
workman has not filed any document regarding his services
rendered by him from 1991 to 2002.

These are the entire documents which the workman
has filed. The management has examined all the SDOs under
whom the workman is said to have worked. They have
denied the working of this workman with them. The
workman has not filed any other documentary evidence in
support of his case.

The workman has filed no doubt affidavit regarding
his working for the period as alleged but by averments of
the affidavit claim statement cannot be said to be proved.
Both the parties have filed affidavit in support of their
case. The management has denied that the workman ever
worked with the department. In the instant case it was the
duty of the workman to prove by cogent documentary
evidence that he has worked for the period as alleged. Ail
the documents filed by the workman are photocopies. Even
if the photocopies are considered he has not worked for
240 days even in 2001 or 2002. There is no document
regarding his work,

In ID cases strict and sophisticated Rules of
Evidence Act are not applicable. The workman can file
only photocopies, the originals are always in the possession
of the managemeni. The management invariably denies
the originals being in their possession. In such
circumstances photocopies are sometimes relied upon if
they have nexus with the original documents, if the
photocopies are on the letter head of the management and
they bear seal and signature of the management. An adverse
inference regarding their having the force of the originals
can be drawn. .

I have given my careful consideration to all the
photocopy documents filed by the workman. I have
perused and considered every photocopy documents.
From perusal of the photocopy documents it becomes quite
obvious that the workman has worked for 25 days in one
year, in one year for 54 days and for 100 days in the year
2001 and 2002. In the circumstancesthe case of the workman
appears to be true that the workman was engaged in
exigencies and increase of work. The workman has not
completed 240 days either in any calendar year or even in
12 calendar months from the date of discharge. He is not
entitled to get any relief.

The reference is replied thus: -

The termination of service of Shri Suresh Kumar S/o
Shri Ram Kishan, Péon w.e.f. 12/7/2002 by the management
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BSNL, Jind is just and legal. The workman applicantisnot -

entitled to get any relief as prayed for.
The award is given accordingly.
Date: 26.11.2007.

7 fceelt, 27 AR, 2007

WL, 3583 —3iiirE fome sfufrm, 1947 (1947

F114) 9t 517 17 B g F, 07 g v ¥ i
Yew % Ty & dag Pl ok 3 sl 4 ¥y,

agen o Fiffe sheifirs faug & 230w wewr ohafrs

afye, 4= & dar (G W 6/2006) B TEVE

w0t &, 9 07 TR 27-11-2007 F WG gI A

(€. -12012/141/2005-31¢ R (-1)]
9 R, 2 Ay
New Delhi, the 27th N0vember, 2007
8.0. 3583.—In pursuance of “Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 6/2006)
Central Government _Industrial Tribunal-cum-Labour Court,
Chennai, as shown in the Annexure, in the industrial dispute
between the management of State Bank of India, and their
workman, received by the Central Government on
27-11-2007.
[No. L-12012/141/2005-IR (B-1)]
AJAY KUMAR, Desk Officer
~ ANNEXLURE
BEFORETHECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-
LABOURCOURT, CHENNAI
Wednesday, the 22th August, 2007
Present: K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 6/2006
(In the matter of the dispute for adjudication under
clause (d) of sub-section (1) and sub-section 2{A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947), between
the Management of State Bank of India and their Workmen)
BETWEEN

State Bank of India Ambedkar I Party/

Trade Union, (Regn. No. 2329/MDS) Petitioner Union-

Rep by its General Secretary
No. 635, Rani Ammaiyar Street
Periyar Nagar, Chennai-600039

Vs. .
Deputy General Manager I Party/
State Bank of India Region-II, Respondent
Zonal Office Mc. Donalds Road
Tiruchirapalli-620001
Appearance:
For the Petitioner : M/s Balan Haridas

R. Kamatchi Sundaresan

R.N.RAL PremdmgOfﬁcer '

M/s K.S. Sundar
M. Asha Devi
AWARD
The Cenwral Govemment, Ministry of Labour vide its
Order No. L-12012/141/2005- -IR(B-I) dated 30.01.2006.,
referred the following Industrial Dispute to this Tribunal
for adjirdication. -
" The schedule mentioned in that order is :
“Whether the action of the imposition of
punishment of censure on Sri S. Krishnamurthy,
Messenger, State Bank of India is legal and
justified? If not, what relief is the workman
entitled for?” '
2. After the’ receipt of Industrial Dispute, this

For the Management :

 Tribunat has numbered it as ID 6/2006 and issued notices

to both sides. Both parties are entered appearance through
their Advocates and filed their claim statement and counter
statement rmpecuvely '

3. The allegation in the claim statement are bneﬂy as
follows:

The petitioner union espouses the case of one
Shri S. Krishnamurthy, working, as Messenger in the-
Respondent Bank at Thirumayam. The Respondent Bank
imposed the punishment of censure on the concerned
employee which was also confirmed in-the appeal by the
Appellates Authority. The workman concerned has joined
the services of the Respondent Bank as a Messenger at
the Tiruthuraipundi branch on 18.04.2003. Later he was
transferred to Tiruvarur, While he was working at
Tiruthuraipundi branch, he had borrowed certain amount
from one Mr. Natrajan. After that, he had paid the substantial
portion of the loan availed from Sri Natrajan. While avaliling
the loan, Sri Natrajan had taken undated signed cheques
without being filled with amount. After receiving the
substantial portion of the amount, the said Natrajan filled
up the cheque for Rs. 35,000/~ and presented the same for
realization on 6-01-1992 without the permission of the-
concerned employee. The cheque was returned unpaid,
since by then, the Savings Bank Account of the Workman
concerned with Tiruthuraipundi was already closed. The
said Natrajan had done this with some ulterior motive to
extract more mongey frotn the workman concemned. The said
Natrajan had also filed a Police Complaint against the
workman alleging that the workman cheated him for having
issued the cheque without an account. The Police charged

_ the concerned employee under Section 420 of the Indian
'Penal Code and a case was admitted under CC 2078 of 1993

in the Court of Judicial Magistrate, Tiruthuraipundi, The
Magistrate convicted the workman concemed under
Section 420 IPC and sentenced him to undergo rigorous
imprisonment for 6 months and also to pay a fine of
Rs. 500/-. The appeal filed against the ]udgement was also
dismissed by the Additional Sessions Judge,
Nagapattinam., Thereby, the concerned workman filed a
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Criminal Revision Petition before the High Court. The
Revision Petition was allowed and the concerned workman
was acquitted of the charges framed against him. While so,
since the workman concerned was convicted by the Criminal
Court, the Management dismissed the concerned employee
based on the conviction. But even after the acquittal, the
Respondent Bank did not reinstate the concerned employeé,
therefore, the concerned employee filed Writ Petition before
the High Court in W.P. No. 22539 of 2001. Subsequent to
the order passed by the High Court in the WP, the
concgrned employee was reinstated in service by an order
dated09-01-2002. In that order, it is stated that the concerned
employee will not be paid any back-wages or any attendant
benefits from the date of discharge till the date of
reinstptement. The workman joined duty without prejudice

to his}rights to claim back-wages for.the said period. Then -

again, he filed a Writ Petition in WP No. 24669 of 2002
befor¢ the Hon’ble High Court challenging the order of
the Respondent dated 09-01-2002 in so far as the denying
the back-wages and consequential benefits. The same is
still pending before the High Court. While so, the
Respondent Management has issued a charge memo dated
02-12-2003 on the allegation that the employee concerned
had not returned the unused cheque leaves in respect of a
closed Savings Bank account at Tiruthuraipundi Branch.
(ii) When a customer, Sri R. Natrajan wanted to deposit
Rs. 35,000 on 05-12-1991, the concerned Workman had
stopped him and convinced him to lend the money to him
and (ili) that by this, the concerned employee resorted to
outside borrowing and issued a cheque dated 06-01-1992
to theisaid Natrajan without any operative account, that
the cheque when presented for collection got returned and
(iv) that the concerned workman unauthorisedly remained
absent from 18-09-1996. For this, the concerned emplovee
has given an explanation but without considering the
explanation submitted by him and after nearly one decade
of the nlleged incident the Respondent Bank has imposed
the punishment of censure for the same, This was, taken
only on the ground that the Workman concerned has filed
a Writ Petition against the order passed by the Respondent
Bank passed on 09-01-2002 in so far as the back-wages and
other consequential benefits concerned. The punishment
imposad on the concerned employee is mala fide intention
and for collateral purposes. Since the charge memo was
issued after a long lapse of years had caused considerable
prejudice to Workman concerned and it is in vielation of

principles of natural justice. During the personal hearing -

of the enquiry, a questionnaire was typed and the employee
concerned was made to sign in the same. Since he being
only a messenger, the employee concerned could not act
contrary to the wish of the Disciplinary Authority and
therefore the apology was recorded in the proceeding is
not out of his free will. Therefore, the punishment of censure
imposed on him is illegal and without any basis and it was
also made in almost arbitrary manner. Even the appeal
preferred by the workman concerned was rejected. Hence

the Petitioner Union prays an award may be passed holding

the punishment awarded to the employee concerned by
the Respondent Management is illegal and arbitrary and

unjust and to set aside the same.

4. As against this, the respondent in his counter
statement alleged, as it is proved that it is an individual
dispute and not relating to the termination of the Petitioner
hence is liable to be rejected and it also suffers from laches
and on this score also it is liable to be dismissed. The
concerned employee in this case on 05-12-1991 intercepted
one Sri R. Natrajan of Korakkai, one of the customer of the
Respondent Bank and prevented him from depositing
Rs. 35,000/- and borrowed the said Rs. 35,000/- and issued
a cheque for Rs. 35,000 on 06-01-1992 by using the unused
cheque leaves of the Savings Bank account maintained by
him in Tiruthuraipundi Branch and closed thereafter. Since
it was issued after closing the account, the cheque was
returned for the reason that the account was closed. The
said Natrajan filed a Police” Case before the Judicial
Magistrate’s Court, Tiruthuraipundi. The Judicial
Magistrate by his order dated 24-06-1996 convicted the
concerned employee and the complainant Sri R. Natrajan
has also written a complaint to the Respondent Bank
alongwith a copy of the judgment. In view of the bar
contained under Section 10(1)(b)(1) and Banking
Regulation Act, the concerned employee was discharged
from Bank service w.e.f. 24-06-1996 by the order dated
18-10-1996. The Hon’ble High Court by its order dated
15-07-1997 permutted the concerned employee to compound
the offences and also acquitted the concerned employee:
The acquittal order is not on merits and the acquittal is not
a honourable one. In view of the order passed in the Writ
Petition filed by the concerned employee, the Respondent
Bank reinstated, the concerned employee, by its order dated
09-01-2002 without prejudice to its rights to initiate suitable
disciplinary action against him. Therefore, the allegation
that the disciplinary action was initiated after the delay of
13 years is without any substance. Therefore, the
Respondent Bank asked the concerned employee to show
cause, why disciplinary action should not be initiated for
(i) the non-return of unused cheque leaves in respect of
the Savings Bank account maintained by him in
Tiruthuraipundi when it was closed, (i1)on 05-12-1991, he
intercepted one Sri R. Natrajan of Korkkai and prevented
him from depositing - Rs. 35,000 and borrowed the said
sum, (ii1) resorted to outside borrowing, (iv) issued a cheque
dated 06-01-1992 for Rs. 35,000 by using the unused cheque
leaves of his Savings Bank account maintained in
Tiruthuraipundi branch and closed thereafter. (v) the
cheque returned for reason of account closed (vi) remaining
absent from duty unauthorizedly w.e f. 18-09-1996. A charge
sheet, was issued to him under Para 3(iii) of the bi-partite
settlement read with clause 12(e)(s)(g) of under Para 3(iii)
of the bi-partite settlement read with clause 12(s)(g) of the
settlement dated 10-04-2002 and also-indicated that the
penalty of censure will be imposed if the charges were
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proved. After giving a personal hearing, the punishment
of censure was imposed on the concerned employee and
even appeal preferred by the concerned employee, it was

—

negatived by the Appellate Authority. The concerned.

employece has admitted the charges framed against him.
The concerned employee has not offered any explanation
that he has not committed the charges. The disciplinary
proceedings was held as per bi-partite settlement and it is
as per law. Therefore, the concerned emplovyee is not
entitled to any relief in this case.

Points for determination 5re s

(1) Whether the imposition of the punishment of
censure on Sri S. Krishnamurthy, the concerned
employee by the Respondent Bank is legal and
justified? '

(i) To what relief the concerned Workman is
entitled to?

Point No. 1

6. In this case, the petitioner union espouses the
cause of one Sri S. Krishnamurthy who is working as
Messenger in the Respondent Bank who was cznsured by
the disciplinary authority of the Respondent Bank. On
behalf of -the petitioner, Ex, W1 which is-a copy of the
affidavit and petition in Writ Petition No. 24466 of 2002
was filed and no oral evidence was examined on their side
and on the side of the Respondent, Ex. M1 to M16 was
marked and no oral evidence was adduced. It is argued on
behalf of the petitioner that no doubt the concerned
employee viz. S, Krishnamurthy was charged under Section
420 IPCin the Court of Judicial Magistrate, Tiruthuraipundi
under CC No, 2078 of 1993 and no doubt he has been
convicted by the Judicial Magisirate which was also
confirmed by Appellate Court in CA No. 41 of 96. The
Hon’ble High Court in Criminal Revision Petition 758 of
1996 has acquitted the concerned employee and therefore
the conviction stands nullified. Even after the acquittal,
the Respondent Bank has not reinstated the concerned
employee in service and therefore he has to file another
Writ Petition No. 22539 of 2001 before the High Court and
on considering the order passed by the High Court, the
Respondent/Management has reinstated the concerned
employee in service vide its order dated 09-01-2001 but in
that order it is also megtioned that he will not be paid any
back-wages or any other attendant benefits for the period
from the date of discharge till the date of reinstatement.
After that the concerned, employee aggrieved by this order
has filed another Writ Petition No. 24669 of 2002 before the
Hon’ble High Court challenging this order in 50 far as
Para-6 of the order mentioned above. The said Writ Petition

is still pending before the Hon’ble High Court. While this

is so, the Respondent without any reason or basis issued
a charge memo dated 02-12-2003 against some alleged
misconduct which they alleged and has taken recourse
under Para-3(iii) of the bi-partite seitlement read with clause
12(e)(sXg) of the settlement dated 10-04-2002 and also

4935 GlIo7—27

indicated the punishrnent of censure will be imposed if the
carges are proved. Even though the petitioner has given a
detailed explanation refuting ,the charges and not accepting
the same, the Respondent Bank imposed a punishment of
censure against the concerned employee. Therefore, the
only dispute before this forum is whether the imposition of
punishment is legal and jusiified.

7. The learned counsel of the petitioner contended
that the punishment imposed by the Respondent/
Management is with mala fide intention and for collateral
purposes, Charge memo has caused suitable prejudice to -
the workmen concerned and the very charge memo is in
violation of the principles of natural justice. He further
contended it is only to harass the workman concerned and
make him succumb to the pressure tactics the said charge
memo was issued and imposed the punishment of censure.
It is his further contention that, during the alleged personal
hearing held on 07-06-2004 no doubt a questionnaire was

" typed and the workmen concerned was made to sign it as if

workman was seeking apology of his conduct. Since the
employee concerned is working as a messenger, he cannot
act contrary to the wish of the disciplinary authority and
therefore the alieged apology is not out of his free will.
Only on the basis of the alleged apology, the disciplinary
authority imposed the punishment. Therefore, the
punishment of censure imposed upon the concerned
employee is illegal and as without any basis and it was also
imposed in a most arbitrary manner. In this case, the order
of the disciplinary authority viz. Ex. M14 dated 22-06-2004
is-not a speaking.order, He has not mentioned even one
reason as to how the charge leveled against the concerned
employee. was proved. Though the employee concerned
has preferred an appeal against the order, the Appellate
authority by iis cryptic order without considering the
various grounds raised by the workman concerned in a
most arbitrary manner has confirmed the above order of
the disciplinary authority. Hence, it is liable to be set aside.
But as against this, the Learned Counsel of the Respondent
contended since the Criminal Court has imposed a
conviction under Section 420 IPC and in view of the bar
contained in Section 10(i)(b X(i) of the Banking Regulation
Act and since the employee of the bank viz. the workman
concerned commils an offence involving moral turpitude,
the concerned workman was discharged from the bank
service w.e.f. 24-06-1996. No doubst, it is alleged the High
Court vide its order dated 15-07-1999 acquitted the

- concerned workman but it is not a honourable acquittal

given to the petitioner, The High Court has permitted the
‘concerned employee to compeound the offence and
acquitted. Therefore, the acquittal order is not on merits
and the acquittal is not a honourable one. In view of the
order passed by the Hon’ble High Court in the Writ
Petition,the Respondent considering the case .of the
cancerned employee on merits and passed an order on
09-01-2002 and reinstated the concerned employee without
prejudice to its right to initiate suitable disciplinary action
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against the concerned employee. Therefore, it is not correct
to nllege that the disciplinary action was initiated after a
delay of 13 years and only after that the disciplinary
authority vide its order 02.12.2003 asked, the concerned
employee to show cause as to why disciplinary action
shauld not be taken. against him. No doubt, the coricerned
employee sent reply dated 31.12.2003. Since. the bank has
not satisfied, framed the charge sheet as per Para (iii) of
bi-partite settlement read with clause 12(e)(s)(g) of
setflement dated 10.04.2002 and indicated the penalty of
censure”in,case if the charges are proved. Though the
cancerned employee sent a detailed explanation on
28.04.2004 refuting the charges, it is not an acceptable one.
Since the charges were borne out of recards, the concerned
employee was given personal hearing on 07.06.2004 and
he has also filed the admission and only after that the
punishment of censure was imposed on the concerned
employee and the appeal preferred by him was also rejected.
Thaugh the concemed employee preferred Writ Petition
challenging the non-payment of back-wages, he has not
questioned the order passed by the Respondent Bank
reseyving his rights to initiate disciplinary proceedings
against him. The attack made by the concerned employee
against the arder of imposition of punishment is, that there
is adelay of 13 years in initiating disciplinary action, but it
is made without any substance because the concerned
emplayee was reinstated vide order dated 09-01-2002.-Only
in that order, it is mentioned that the concerned employee
will'be subject to disciplinary action. Under such
circumstances, it cannot be said that disciplinary
procgedings are malafide and not maintainable. If really the
Respondent Bank acted in a malafide intention, the
concerned workman would not have been reinstated. The
allegntion that the concerned employee has been acquitted
and hence no disciplinary proceedings can commence is
nat acotrect argument. Further, he has filed a Writ Petition
2466P/2002 and the same is also pending before the Hon’ble
High.Court. Itis false to allege that the concerned employee
has made an apology in the questionnaire. On the other
hand, he has admitted the charges framed against him and
he has also admitted that he has committed afl those
charges. The concerned employee’ has not offered any
explanation that he has nat committed the charged framed
against him. The disciplinary proceedings were taken as
per the bi-partite settlement and it is as per law and it canmot
be said that it is illegal. The Learned Caunsel of the
Respondent further contended that the claim of the
petitioner unian is without substance and liable to be
dismissed. Then again the learned counsel of the petitioner
reliedon the ruling reported in 2006, SUPREME COURT
CASES (L&S) 1121, G.M. TANK VS, STATE OF GUIARAT
AND OTHERS wherein the Supreme Court has held “in
this case the departmental proceedings and criminal case
are based on identical and similar set of facts and the charge
in a departmental case against an appellant and charge
beforeithe Criminal Court are one and the same and this is

a. case of no evidence. Under this circumstances, it would
be unjust and unfair and rather oppressive to allow the
findings recorded in the departmental proceedings to stand.
Though the findings recorded in the domestic enquiry was
found valid by the courts below, ¢ when there was an
honourable acquittal of the employec during the pendency
of proceedings challenging the dismissal, the same requires
to be taken note of and the decision in paul Anthony case,
1959, 3, SCC, 679 will apply” and hence set aside the order
of dismissal. The next case relied on by the Learned Counsel
of the Petitioner isreported in 2005, 4, CTC, Page 403, p.v.
Mahadevan Vs. M.D. Tamil Nadu Housing Board. In that
case, the Supreme. Court has held the inordinate delay and
initiating disciplinary proceedings was held to be prejudiced
to the public interest and the interest of the emplayee. The
mental agony and suffering of employee due (o protracted
disciplinary proceedings was more than punishment hence
the Supreme Court quashed the charge memo and the
employee to draw retrial benefits. The 3rd judgement relied
upon by the Learned Counsel of the Petitioner was 2006, 2
CTC, PAGE 635 OF THE MADURAI BENCH OF
MADRAS HIGH COURT IN ELANGOVAN VS. TRICHY
DISTRICT CENTRAL CO-OP BANK LTD. in which the
Hon’ble High Court has held “the inordinate delay in
initiating the disciplinary proceedings is not valid and the
Petitioner should not be made to suffer due ta mistake
committed by the department and the High Court further
held that the Petitioner is entitled to the benefits from the
date of proceedings which are impugned in the Writ
Petition”. In a 4th judgement relied upon by the Learned
Counsel of the Petitioner is reported in 2006, WRIT L.R.
349, V. KANAGASABAPATHY VS. THE DEPUTY
INSPECTOR GENERAL OF POLICE AND ANOTHER
wherein the High Court of Madras has held “both the
charges viz. the criminal court and the departmental enquiry
arise out of the same incident and same set of facts and in
view of the fact that the criminal court has acquitted the
Petitioner on merits, it is not desirable on the part of the
Respondents to proceed with the disciplinary proceedings
and further held that the charge memo is liable to be set
aside and allow the Writ Petition”. Relying on all these
decisions, the Leamed Counsel for the Petitioner contended
that in this case, charge memo was issued after a long
lapse of time of the incident and action was initiated by the
Respondent/Management only on the allegation that the
concerned employee has issued cheque to one Sri Natrajan
for the debt due to him and he has also issued the said
cheque from unused cheque leaves in respectofan account
whrch was closed by him even before the issuance of
cheque and so on. But ever in the criminal case filed against
the concerned employce, the same set of facts was alleged
and it was acquitied by the Hon’ble High Court and
therefore the charge framed against by the Respondent/
Management is not valid and the punishment imposed is
illegal. But even though the learned counsel for the
petitioner argued that the same set of facts were alleged in
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the criminal proceedings and also before the domestic
enquiry and though it is alleged that the Hon’ble High
court has acquitted the concerned employee from the
charge under Section 420 IPC, I find the acquittal is notan
honourable one. By meaning “honourable one”, it only
means that it is not ani acquittal’ which free from any doubt
and when the Hon’ble High Court has permitted the
concerned empluyee to compound the offence 1hat means
he has settled the issue with the complainant. Therefore, I
find though it is alleged on behalf of the petitioner union
that the concerned employee was acquitted on gaerits, it is
not a honourable acquittal and therefore the decision relied
on by the learned counsel of the petitioner is
dlsungulshable Even though in this case it is alleged that
there is a delay of 13 years after the incident, the charge
memo was issued to the concerned employee, the charge
menio was issued only after the reinstatemznt of the
concerned employee and even in the order of reinstatement,
the Respondent/Management has reserved their rights to
initiate disciplinary action against the concerned employee,
the concerned cmployee has not questioned this
reservation made by the Respondent/Managzment. As
such, 1 find the initiation of disciplinary proceedings against
the concerned employee cannot be said to be illegal.
Though the concerned employee alleged that he has made
the admission of the charges in the questionnaire only on
the insistence of the disciplinary authority and h: has made
this admission not out of his free will. He has not disputed
this admission even before the Appellate authority. In such
circumstances, this dispute made by the concerned
employee only as an after thought and it is clzar that he
has admitted all the charges made against hinm and only

after the punishment was imposed by the Respondent/ -

Management, he has made this allegation only in the Claim
Statement Therefore, I am not inclined to accept this
contention, therefore on considering the entire facts and
circumstances, I find the imposition of punishment of
censure against the concerned employee by the
Respondent/Management is legal and justified.
PointNo2

7. The nex| point to be decided in this case as to
whalt relief the concerned Workman is entitled 10? In view
of my foregoing findings, the action taken by the
Respondent/Management is legal and justified. I find the
concerned employee is not entited to any relief in this case.

8 Thus, the reference is answered accordingly.

(Dictated tc the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 22nd August, 2007) '

K. JAYARAMAN, Presiding Officer
Witnesses Examined :

For the 1 Party/Petitioner : None
For the 11 Party/Management : Mone
Documents Marked :

Ex.No. Date Description

w1 30-6-2002
244660 of 2002.

Affidavit and Petition in W.P. No..

For the II Party/Management :
EXNo. Date Description

EXM1 24061996 Conviction Order by Maglstrate-
Thiruthuraipund

EXM2 0508-1996 Complair)tlette( by Mr. R. Natarajan.

EXM3 18-10-1996 Discharge Order

EXM4 16-11-1996 Reply to Discharge Order

EXM5 1507-1999 Order of High Court, Madras in Cl.
Case No. 758/96 permitting
compoounding and acquittal.

EXM6 20-12-1999 Demand for re-instatement

EXM7 21-11-2001 Order of High Court, Mardas to

' Consider the representation.

EXM8 0901-2002 Re-inslalment withouty backwages

EXM9 02-12-2003 Show Cause Notice

EXMI10 31-12-2003 Reply 1o Show Cause Notice

EXM11 06-04-2004 éhange sheet and show cause notice

EX.M12 2804-2004 Reply to charge sheet

EXM13 20-05-2004 Advise about present hearing on
07-06-2004

EXM14 22062004 Censure order by disciplinary
' authority
EXM15 31-06-2004 Appeal Grounds
EXM16 22-09-2004 Order passed in Appeal rejecﬁng the
Appeal.
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* New Delhi, the 29th November, 2007

' 8.0. 3584.—in pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the Award (Ref. No. 54/89)

Central Government Industrial Tribunal-cum-Labour Court,
Bangalore as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Tungabhadra Board and their workmen,
which was received by the Central Government on
29-11-2007.
[No. 1L-42011/7/89-D. Ii{B)/IR (DU)]
SURENDRA SINGH, Desk Officer
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ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM.L ABOUR COURT,
BANGALORE
Dated ; 12th November, 2007
PRESENT
Shri A, R, Siddiqui, Presiding Officer
C. R. No, 54/1989
IPARTY

Shri Moockanna & 21 Others

The General Secretary,
Tungabhadra Board Factory
Workers & Civil Employees Union,
T.B. Dam Bellary Dist.

TPARTY

1. TheSecretary,
Tungabhadra Board,
TB Dam,
Bellary Dist.

2 The Executive Engineer,
Low Level Canel Divison,
Cantonment, Bellary .

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the industrial Disputes Act., 947 has referred this dispute
vide order No. L-42011/7/89-D.II (B) IR(DU)dated 2nd
August, 1989 for adjudication on the following schedule:

SCHEDULE

“Whether the action of the Tungabhadra Board TB
Dam, Bellary District in retrenching S/Shri Mookanna,
G. Ravi, K. Venkappa Setty, K. Vonnappa, V.G
Yerrappa, D. Nagabhushanam, T. Mallikarjuna, Smt.
Laxmi, Eranna, Suryababu, Fakirappa, M. Rajasekar,
P. Gadilingappa, Mahanandhu, Madhanna,
Chandrasekhar, Veerashan, Ismail, Nallanna,
Ramalinga, G.Gangappa and Narasimhulu is justified?
If not, to what relief are the workmen entitled 10”7

2. The case of the first party workmen named abuve,
as made out in the Claim Statement, is to the effect that
they were employed by the management for maintenance
of low level Canal and they have put in continuous service
of mare than 240 days; that 16 of the aforesaid workers of
LLCNo.4, Sub Division were abruptly stopped from work
w.¢.f, 27-07-1988 and six workers of Bapuram Section of
LLCwere stopped from work w.ef. 01-07-1986; that when
the managementl/Tungabhadra Board called for list of all
the daily wage workers in service in its Irrigation Branch,
the names of these 22 workers were omitted to be included
by the concerned officers and as such many of their juniors
were taken as regular daily wage workers and these 22
wotkérs have been left out and thrown out of their jobs

abruptly, without following the mandatory provisions of
Section 25F of the ID Act and their request as well as the
request of the union representing them made on several
occasions with the management has fallen on deaf ears
thereby compelling the workers to raise the dispute before
the ALC(C), Bellary on 18-11-1988; that during the course
of conciliation proceedings, these workers and their union
was able to furnish the details of number of the days worked
by each of the worker and it was established that they had
put in 240 days of continuous service. Hewever, the
management did not attend the conciliation proceedings
on the ground that it is not an “Industry” attracting the
provisions of ID' Act and therefore, no purpose will be
served, if participated in the proceedings. Therefore, failure
report was sent to the Ministry of Labour, Govt. of India
on 31-01-1989 resulting into the present reference.
Therefore, the first party workmen requested this Tribunal
to set aside the termination/retrenchment orders made by
the management w.e.f. 27-07-1988 for the above said 16
workers and wee.f. 01-07-1986 for rest of the six workers
and they may be reinstated in service along with other
reliefs.

3. The management by its Counter statement, first of
all, resisted the claim of the first party workmen on the
ground of jurisdiction interalia contending that the
Tungabhadra Board is not an “Industry” in as much as it is
not an independent autonomous body having separate
legal existence. It contended that the budget of this board

is incorporated in the budget of Andhra Pradesh Govt. and

the expenditure incurred by it ts apportioned by the Govt.
of Andhra Pradesh as well as the Govt. of Karnataka and
that the board not being a corporate body has no funds of
its own and therefore, the activities of the board did not
come under the purview of an Industry as defined under
Section 2(j) of the ID Act and in the result, the dispute
raised by the first party workers does not attract the
provisions of the ID Act and is not an Industrial dispute.
Without prejudice to the above said contention, the
management further contended that the casual labourer is
engaged in the Irrigation department on works during the
specific periods which are not of continuous in nature.
The maintenance of Canal for which labourers are engaged
requires local labour at intervals depending upon the repair
works undertaken from time to time and therefore, the
engagement of the labourers depends on the exigencies of
work and the board has already got surplus labour. While
referring to the decision of their Lordship of Supreme Court
reported in AIR 1990 SC Page 883, the management
contended that in pursuance to the aforesaid decision a lot
of casual and daily rated workmen who had been retrenched
in violation of interim order dated 25-07-1983, have been
directed to be reinstated in serivice and whereas, there has
becn no direction to the management board for reinstatement
of retrenched casual and daily rated workers. The
management contended that while disposing of the Writ
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. Petition NO.17185/87 filed by one Shri S. Mahaboob against
the management board for reinstatement and regularisation
the High Court of Karnataka passed an order dated
09-10-1990 to consider his case in the light of the aforesaid
Supreme Court’s decision and therefore, it is clear that the
matter pertaining to the casual labourers should be
disposed of by. applying the above said decision of the
Supreme Court. The management lastly, contented that the
case on hand is a case of engagement of casual labourers
on daily wage basis and not an Industrial Dispute and
therefore, on this count also the reference must fail.

4. It is seen from the records that during the first
round of litigation before this tribunal after the parties
entered into the pleadings, the first party workman, Shri
K. Venkappa Setty was examined as WW1 and in his cross
examination about 34 documents at Ex.M1 to M34 were
marked on behalf of the management (NMR records). My
learned Predecessor however, recording a finding that the
first party workmen have not worked continzously for a
period -of 240 days and that they happened to be only
casual workers, rejected the reference by award dated
29-06-2001. Aggrieved by the aforesaid award, the first
party workmen took up the matter before the Hon’ble High
Court in WP No.37972-988/2001. His’ Lordship of Hon’ble
High Court while disposing of the above said writ petitions
set aside the award passed by this tribunal with a direction
1o this tribunal to re-hear the matter in the light of the
decision of the Supreme Court in Range Forest OfficerVs.
State of Karnataka, AIR 2002 SC 1147 and remanded the
matter back to this tribunal for fresh disposal,

5. During the second round of litigation, it appears
that the first party workmen just filed their affidavits in
stereo type format and remained absent before this tribunal
to adcduce any further evidence to suggest thet they worked
for a period of more than 240 days. In the result, my learned
Predecessor by his award dated 28-11-2002, once again
rejected the reference. Once again the first party workmen
approached the Hon’ble High Court in WP No. 5025/05
challenging the aforesaid award passed by this tribunal
and his Lordship of our Hon’ble High Court by order dated
06-06-2007 having quashed the above said award remanded
the matter back to this tribunal imposing a cost of Rs.1000
on the first party workmen with a direction ‘o this tribunal
to dispose off the matter by giving opportunity to both the
parties to adduce evidence.

6. Now, therefore, during the course of this 3rd round
of litigation, when the matter was taken up for hearing both
the parties made appearance through their counsels. Rest
of the 13 workmen examined at WW2 to WW14 and in their
evidence documents at Ex.W1 to W29 were marked.
Thereupon, the management examined one witness on its
behalf as MW1 by filing his affidavit evidence and in his
examination chief got marked the documen:s at Ex M35 to
M44(Ex.M1 toM34 were already marked in the deposition
of WW1),

7. The statement of WW 1 in his examination chief in
nut shell is just the repetition of the averments in the claim
statement. The only addition is to the effect that he started
working with the management from the month of December
1984 and worked for the said month and worked for

30 days getting wages of Rs, 405 at the rate of Rs. 13.50 per

day and his signature was obtained on revenue stamp on
01-01-1985 and the relevant entry at Ex.M1. He then stated
that he and others had been working with the management
continuously and they have been signing the documents
like EX.M1 while receiving the wages and they have done
s0 up to July 1988. He stated that it is after July 1988 he was
terminated along with 21 other employees without any
notice of termination and without payment of terminal
benefits. The statements of WW2 to WW14 made in their
affidavil evidence is again a stereo type except on the point
of actual working days they worked with the management
board. All of them have relied upon the statement of WW1
already recorded by this tribunal as referred to supra..

8. The affidavit evidence of the management witness
is once again the repetition of the aforesaid contentions
taken by the managemeit in its counter statement, mainly,
stating that the management board is not an “Industry”
and that the first party workmen have not worked with the
management continuously for a period of more than
240 days in a calendar year. He denied the various
allegations and the statement of WW1 on the aforesaid
point. He stated further that there is no appointment and
dismissal order in favour of the first party and they are not
even on rolls as they simply worked on repairs and
maintenance of canal work for a limited petiod of works on
temporary basis till repair works were completed under the
special circumstances and therefore, the management did
not require to follow any mandatory rules and therefore,
their appointments were not in accordance with mandatory
rules and regulations against vacant posts to be considered
in this case. Coming to the documents filed by the first
party, he stated that they are all cooked up without seal
and signature so they cannot be Iooked into. Coming to
the copy of the letter dated 12-12-1987 filed by the first
party{Ought to have been 22-12-1987), he stated that this
may be a letter addressed to the Chief Engineer but this
letter did not disclose that the workmen have completed
240 days of service as the remarks column meant for that
has been left blank. Coming to the case of the said
Mr. Mahaboob, he stated that it is not applicable to the
facts of the present case. Then he referred to the Muster
Rollalready filde before this tribunal (at Ex.M1 to M34) and
in the last para of his affidavit he gave details of about
10 documents which were marked in his examination chief
at EX.M35 to M44 referred to supra,

9. I would like to come to the statements of first party
workmen as well as the management witness in their cross
examination and the documentary evidence produced by
them as and when it is found relevant and necessary.
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10. Leamned, counsel for the first party workmen as
well as learned counsel for the management have filed their
written arguments. The gist of the arguments advanced for
the first party is that as per the documents produced by
them and the very documents produced by the management
at Ex.M1 to M34, the first party workmen have been able to
establish the fact that they have worked with the
management between the years 1985 to 1988 eontinuously
for aperiod of 240 days. It is specifically mentioned in the
arguments that the original of the confidential report/ letter
bearing No.116/MC/W-86 dated 22-12-1987 addressed by
Shri CLN Sastry, Superintending Engineer, krrigation
bran¢h, TB Board to the Chief Engineer, Irrigation branch
along with the statement showing the list of NMR workers
in the LLC Division, Bellary whose names were not included
in tha seniorily list as on 01-09-1987 and the original of the
letterbearing No. 1062 SR/EC2/dated 30-07-1988 of Shri
Satyanarayana Murthy, Executive Engineer, Low Canal
Division, Bellary addressed to the Superintending Engineer,
TB Hoard and other important documents, production of
which have been sought for from the management have
been held back by the management despite the orders of
this t¢ibunal and therefore, this court can draw an adverse
inference against the management for non production of
those documents. He then referred to certain decisions to
suppart his arguments that the management board is an
“Industry” as held by their Lordship of Supreme Court and
our Hon’ble High Court in the aforesaid decisions.

11. Whereas, the learned counsel for the management
in his arguments simply repeated the statement of
management witness made in his affidavit and eross
examination and with regard to the produetion of the
documents he stated that the original muster rolls have
already been: filed with the court and whereas, the other
documents namely, the original cash bill vouchers
pertaining to the first party and original service particulars
of the; workers of Holagunda and Bapuram and originai
attendance regisiers are not produced as those records
except the original cash bills are not maintained for daily
wagers and that cash vouchers have been sent to A.G.
Andhra Pradesh, Hyderabad.

12. Now, therefore, in the light of the pleadings of
the partics, the evidence and the arguments advanced on
their behalf, the points now fall for consideration are:

(i) “Whether the management board does not come
within the meaning of an Industry as defined under Section
2(jy of the ID Act as contended by it”.

(ii) “Whether the first party workmen p. yve that they
worked under the second party management for more than
240 days continuously preceding the date of their
respective alleged termination™ and

(iii) ““If so, whether the action of the management
terminating the services of the first party workmen comes
under $ection-2(o0) of the ID Act read with Section 25 F
therein.”

[ParT TI—SEc. 3(ii)]

13. Now coming to the first question. The
management to support its contention filed the documents
at Ex.M36 to M41 which are the correspondenee between
the Govt, of India and Andhra Pradesh Govt., the budget
estimates of Andhra Pradesh Govt., Govt of Andhra
Pradesh Abstract, G.0.Ms. No. 323 and the Govt. of India
Gazetle dated 14-03-1955. The management witness in his
affidavit except to refer to those documents and to say that
the management board does not come under the definition
of an Industry has not produced any specific document
suggesting that the board is not an “Industry” . Without
going to discuss at length what actually these documents
are, I would like o straight way go to the three decisions
cited on behalf of the first party to negative the contention
of the management that it is “not an Industry”. These are
the decisions reported in LLJ (Kat) 1999 page 1014-
Tungabhadra Board Vs. Easu and another, AIR 1988 SC
1182- Des Raj efc. Vs. State of Punjab and Others & AIR
1978 SC 548- Bangalore Water Supply Vs. Rajappa. Their
Lordship of our Hon’ble High Court in which the

- management board itself was the party and had raised the

contention that it is not an “Industry”. While taking into
consideration the principle laid down by their Lordship of
Supreme Court in Water Supply case and in Desh Raj and
others case in no uncertain terms held that the plea of the

management that it was performing sovereign functions

and not an Industry and the Irrigation Department of the
Government also was not an Industry were found to be
devoid of merit. It was further held that the activity of the
appellant (management board) was held to be not a
sovereign function but a commercial venture. Their Lordship
of Supreme Court in the aforesaid Des Raj case at Para 13
of the decision held that Irrigation department of the Govt.
and its functions when subjected to dominant nature test
clearly core within the ambit of “Industry”. The next case
of course is a very famous case on the point to decide as to
whether the activities of the particular establishment or the
management would come under the definition of the
Industry or not. Their Lordship of Supreme Court in the
aforesaid case while coming to the conclusion that
Industry” as defined under Section 2(j) has a wide import
laid down the following principles:

“Where there is (i) systematic activity, (ii) organized
by eooperation between the employer and employee
(the direct and substantial element is chimerical), (iii)
for the production and/or distribution of good and
services caleulated to satisfy human wants and wishes
(not spiritual or religious but inclusive of material
things or services geared to celestial bliss e.g. Making,
on a large scale, Prasad or food prima facie, there is an
“industry” in that enterprise.

Absence of profit motive or gainful objective is
irrelevant be the venture in the public, joint, private or
other sector. The true focus is functional and the
decisive test is the nature of the activity with special
emphasis on the employer employee relations.”
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11. Therefore, the management board in this case
since distributes water through canals and it is a systematic
activity and that the water comes under the definition of
goods, it cannot be said that the board is performing
sovereign functions and that its activities do not come
under the definition of the commercial activities so as to
bring it within the meaning of Industry under Section 2(j)
of the ID Act. Infact, as noted above, his Lordship of High
Court of Karnataks in no uncertain terms having followed
the aforesaid two decisions of their Lordship of Supreme
Court, have laid down the principle of law to the effect that
the management board comes within the meaning of Section
2(j) of the ID Act as an Industry. As noted above, the
management board itself was a party to the said decision
and had raised the above said contention. Therefore, on
this point I must Record a finding to the effect that the
management board is an “Industry” and in the result the
dispute raised by the first party workmen comes under the
provisions of ID Act and it is an Industrial Dispute.

12. Now, coming to the next important point as to
whether the first party workmen have worked continuously
for a period of 240 days and more with the management.
First of all the very documents namely, the NMR register
produced by the management and the various entries therein
marked on behalf of the management during the cross
examination of WWT would make it abundan:ly ciear that
the first party workmen have been working with the
management in between January 1985 and July 1988. Based
on those entries in the aforesaid register the first party
workmen in support of their oral testimony have also
produced the Xerox copies of the statements for each of
these 14 workmen to disclose that all these first party
workmen had been working with the management for a
period of 240 days and more during the 12 calendar months
preceding the date of their alieged termination i.e.
termination of some of the workmen w.e.f. 27-7-1988 and
some of the workmen were w.e.f 1-7-1986. The aforesaid
statements produced by the first party of course, have
been marked at Ex. W1 to W14 subject to objection on behalf
of the management but it is very much interesting to note
that though the management took up the contzntion in the
counter statement as well as in the affidavit of MW1 that
some labourers were being engaged for the mainienance
and repairs of the canal work but nowhere the management
denied that the first party workmen were being engaged as
a casual labourer on daily wage basis. The management to
disprove the case of the first party and the statements of
working days given by them as per Ex. W1 to W14 have
taken no pains to prepare their own such statements
showing the actual working days of the first party wortkmen
and the services rendered by them during the aforesaid
period. In fact, as noted above, the very NMR register and
the entries made therein marked at Ex.M1 to M34 by the
management itself, in the cross examination of WW1 would
support and corroborate the statement of facts showing

the working days of the first party workmen as disclosed at
Ex.W1 to W14. The only coniention taken by the
management that these are the documents cooked up by
the first party workmen. They never contended that these
are the statements prepared by the first party workmen not
based upon the above said NMR register or that the
particulars of the working days given by them do not
conform to the entries made in the aforesaid register at
Ex.M2 to M34. Now, the next important piece of evidence
pressed into service on behalf of the first party workmen
are the Xerox copies of the letter at Ex.W16 along with the
statement of NMR workers working in LLC division, Bellary
whose names have not been included in the seniority list
ason 1-9-1987 and Ex.W]7 onceagain showing the names
of the first party as NMR workers whose names were not
found in the seniority list. Of course, as contended for the
management, these are the two Xerox copies of the
documents/letters marked subject to objection and cannot
be looked into bearing no seal and signature of the office
or officer concerned but having regard to the fact that the
first party workmen did their best in calling upon the
management to produce the originals of these documents
and the management not producing them despite the orders
of this court, they can be very well looked into unless the
existence of the originals of these documents itself was
specifically denied by the management. It is interesting to

- note that the management witness while referring to the,

above said letter dated 22-12-1987 in his affidavit at para
3(d) states as under:

“The copy of letter dated 12-12-1987 may be
the alleged letter to the Chief Engineer. Without
prejudice, the letter does not disclose that the
workmen have completed 240 days. The remarks
column in the alleged statement in respect of first
party workmen left as biank. The provisional seniority
list as on 30-11-2006 again also does not disclose for
having completed 240 days in a calendar year.

14. Therefore, he never denies the existence of the
ongmal of the said letter nor he disputes of any such letter
being written to the Chief Engineer by the Officer
concerned. What he wanted to say is that even as per this
letter the remarks column meant to show the working days
has been ieft blank and there is no mention of the fact that
the workmen have completed 240 days of service. This
statement of MWT1 in fact goes against the very contents
of the said letter. This statement of MW1 is required to be
tead along with his statement in cross examination, when,
confronted with the said letter he was to admit that it is the
letter written by Shri CLN Sastry, Superintendent Engineer
to the Executive Engineer along with the list of the workers

‘during the period of their working against their respective

names. When asked whether the original of this letter was
under the signature of Mr. Sastry the witness was (o say
that he cannot say as during the year 1987 he was not
working with the management. Therefore, in substance the

1



10014 THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1,1929

[Pk 11—S&c. 3(ii)]

existence of the above said letter and the fact that it was
written by one officer to the other officer of the management
board remains undisputed. The statement of MW1 -that
the l¢tter at Ex.W16 did not disclose the fact that the first
party workmen worked for 240 days is factually incorrect.
While, writing the said letter and noting down the fact that
names of the present first party workmen were not furnished
as NMR workers so as to include their names in the
combincd seniority list dated 12-11-1987, it was noted that
this was the serious default and omission on the part of the
Agssistant Engineer concerned as the workers are reported
to have already worked for more than 240 days and they
are become continuous and eligible for inclusion in the
seniority list. It was further noted, if their names are not
included at least, now, they are likely to go to the court as
some of them have already approached the Hon’ble High
Court. The statement giving out the names of the NMR
workers annexed with the said letter whose names are
required to be included in the seniority list as on 1-9-1987
disclosed the names of all the first party workmen. As noted
earliar, there is a mention of the fact that the first party
workmen have completed continuous service of 240 days
and il is in this view of the matier the statement of MW1
that the letter does not disclose the actual working days in
the column meant is factually incorrect and false, Now there
is another letter dated 13-7-1988 at Ex, W17 written by the
Executive Engineer, Low Canal Division, Bellary to the
Supetintendent Engineer, TB Dam once again reiterating
the fact that names of these first party workmen are failed
to be included in the seniority list though required to be
done. The fact that said letter was written hy
Mr, Sathyanarayanan during the year 1988 and that Ex.
W17 is the copy of the said report of the Executive Engineer
has been very much admitted by MW1 in his cross
examination. The relevant paras of the said letter/report at
paras IV to VIII relevant for the purpose are as under -—

The sub divisional officers, I &III have
submitted the list of NM Rs who were working earlier
and not included their names in the list by oversight,
The names of the personal who have completed 240
days as per the seniority list was prepared (as
mentioned in Ex. W17).

The cases of the personal may be considered
for inclusion of their names in the permanent list of
NMRs as they are having 240 days continuous
service by 7/86. They were being taken in the Muster
Rolls as casual labourers when the NMR personal
are required for the work of watch and ward, night
patrolling on the canal.

Further 1 submit that while preparing the
seniority list of NMRs, the names of sorie personal
have not becn included in the list, eventhough they
were working in LLC4 sub division Halagunda. it is
only due to non receipt of the particulars from the
Assistant Engincer, No.4 Sub Division, Holagunda.

Subsequently representation have been received
from the individual NMRs who were working in LLC
sub division 4, Holagunda. Their names are also
furnished for consideration for inclusion in the list
(asshown in Ex.W17).

As could be seen from the records, that the
personal who were mentioned were completed 240
days, and their names may also be considered for
inclusion in the list. They were being engaged on
casual basis as per the necessity of the work,

The names of the NMR personal who have
not completed 240 days by 7/86 are also
mentioned(as shown in Ex.W17) However the
Asst.Engineer No.4. Sub division, Holagunda has
stated that they have completed 240 days of service
by 7/87(as per list mentioned in Ex, W17),

15. Therefore, these two documents at Ex.W16 and
17 being the official correspondence between the officers
of the management board, it is very difficult to believe that
they have been cooked or fabricated by these illiterate
workmen to defend their cause. Infact, these are the two
documents which were the subject evidence before the
Hon’ble High Court in WP No. 18229/91. This was the writ
petition filed by one Mr.S. Mehaboob seeking regularisation
of his services by the management board undisputedly
working under the board as NMR workers. The fact that
said Mehaboob was working along with the present first
party workmen has been admitted by the management
witness at Para 3 of his cross examination. He admitted that
the first party workmen wete also working on NMR along
with Mr. Mehaboob at the time. As noted above, Ex. W16
and W17 were produced before the Hon’ble High Court in
the aforesaid Writ Petition marked as Annexure-A and
Annexure-G. The management had disputed the
authenticity of the documents before the Hon’bleé High
Court also and his Lordship of our Hon’ble High Court
while referring to those documents and allowing the writ
petition of said Mchaboob on pages 4&5 of the order
observed as under;-—

“Suffice it to say that the documents Annexure A
&G which have been produced do support the petitioner’s
case it would be difficult to hold that these documents are
also fabricated or that they represent incorrect facts.
However, 1 do need to take note of the submissions
canvassed on behalf of the respts. and to hold that the
matter was not entirely free from doubt which was why the
entire difficulty has arisen. Even as of today, the petr. who
was employed as a casual literate mazdoor cannot be
expected to produce anything more than what he has and
the court will have to.take the difficult decision to hold as
to whether on the basis of this material the petitioner
qualifies for some relief or not. T am guided as far as this is
concerned by the admission of the department that the
petr. was in fact working at different periods of time and
even on their admission, the commencement of these periods
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is extremely close to the cut off date. Under these
circumstances, t0 my mind the petr. would qmﬂify fora
relief though it would have to be suitably moulded having
regard to the scanty record. The petitioner therefore
succeeds.” ‘

16. Therefore, when the very same documents have
been produced before this tribunal based on which said
Mehaboob who was undisputedly working with the first
party workmen, has been granted relief of regularisation of
his services, the management now cannot raise an objection
to place reliance upon those documents with this tribunal.
Therefore, as per the documents at Ex. W16 &17 it is very
much evident that the first party workmen have worked for
a period of 240 days and more continuously with the
management preceding their alleged termination. Based on
similar set of evidence and facts between the very
management and the NMR workers, the Industrial Tribunal
~Cumn-Labour Court, Hyderabad has also passed an award

in Ex.W28 in favour of the workers setting aside the.

termination order passed against them with the relief of
reinstatement and other benefits. Of course, this tribunal
need not follow the above said award passed by the tribunal
having the very same jurisdiction but there is no evidence
produced on behalf of the management to show that this
was the award challenged the management subsequent to
May 1994, the date on which the award was Jassed and
was set aside. -

17. Therefore, having regard to the oral testimony
and the documentary evidence produced by the: first party
workmen and taking into consideration the very statement
of MW1 and the documents produced by the management,
there cannot be any hesitation in the mind of this tribunal
in coming to the conclusion that the 16 first party workimen
whose names are found mentioned in the referenie schedule
and as mentioned in the written arguments submitted by
the counsel for the first party workmen must get the relief
as per law. There is no denial of the fact that there has been
no notice or wages paid in lien of the notice period or any
compensation amount was paid to the first party workmen
before their services were terminated. The action of the
management therefore, falls within the ambit of the
provisions of Section 2(o0) of the ID Act, it being a case of
retrenchment. This retrenchment has not been done in
compliance of Section 25 F ofthe ID Act and therefore, it is
a case of illegal termination liable to be interfered at the
hands of this tribunal.

18, Now, it is well settled principle of law that when”

the termination held to be illegal, the workmen will be
presumed to be in service all along and therefore, they will
be entitled to the relie fof reinstatement and other benefits.

19. In the instant case though as per the reference
schedule, names of 22 workers are mentioned but before
this tribunal as could be read from the written arguments
filed by the first party advocate, he appeared only 14 workers
and those 14 workers alone have given evidence before
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this tribunal and rest of 8 workers have not turned up.
Therefore, the relief will be confined to only those 14
workers whose names are mentioned in the Written
Arguments of first party’s advocate and who have come
up before the court in support of their claims. Hence the
following Award :
AWARD
The management is directed to reinstate the first
party workmen (S/ Shri K. Venkappa Setty, G. Ravi,
M.Rajashekar, D. Nagabhushana, Ramalingappa,
Suri Babu, Madhanna, Gadhilingappa, Mahanandhi,
Chandrashekhar, Veeresha, Ismail, Nallanna, &
Narasimhalu) in its services with full back wages
from the date of their termination till the date of their
reinstatement with all consequential benefits. No
cost.
(Dictated to PA transcribed by her corrected and
signed by me on 12th November, 2007)

A.R. SIDDIQUI, Presiding Officer

¢ fRwelt, 29 FeRa, 2007
I, 3585— i forag arfufrem, 1947 (1947
F 14) FY 9 17 ® FTRO F, $T TR AGHEA
Toee & WaNGT & 94g P o 3 wie ®
e, orgee A fafte sl forar 4 S TR shdftes
arfasToy o =T SRR % Yare (WY WeE 35/2004)
% waied T €, I HE WHER F 29-11-2007 H'

W g
[€. TH-40012/210/2003/3%. IR, (T ]
qx fag, o afusi
New Delhi, the 29th November, 2007

S.0. 3585.—In pursuance of Section 17 of the -
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 35/
2004) Central Government Industrial Tribunal-cum-Eabour
Court, Bangalore as shown in the Annexure in the
industrial dispute between the employers in relation to the
management of Microwave Projéct and their workman,
which was received by the Central Government on
29-11-2007. |
‘ [N~ ¥ 40012/219/2003-IR (DU)]

SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 1st November 2007 _
PRESENT:
Shri A. R. SIDDIQUI, Presiding Officer
C.R.No. 35/2004
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I PARTY

Shri Gourappa Danappa Kamble,

At &PO Hattamwad, Taluk Chikkodi,

Belgaum District

Karnataka State

I Party

The Divisional Engineer,

Micro Wave Project,

Beej Bhavan, Market Yard,

Goltekdi, Pune '

~ AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No.L-40012/219/2003-IR(DU) dated 27th May,
2004 for adjudication on the following Schedule:

SCHEDULE

“Whether the management of Micro Wave Project is

justified in terminating the services of Shri Gourappa

Danappa Kamble? If not, to what relief the workman

is entitled?”

2. The case of the first party workman, as made out in

the claim statement, in brief, is that he after having passed

2nd Year PUC was appointed by the management on 01-04-
1987 to work as a Chowkidhar in the Micro Wave Project
situated at Hutta Wat Station on temporary basis being
paid wages of Rs. 1500 per month. He was working under
the guidance and control of Sub Divisional Engineer along
with other four to five employees. He worked under the
management from01-04-1997 till 31-03-2002 and his services
wete discontinued on 01-04-2002 without assigning any
reasons and therefore the action of the management in
refasing work to him -amounts to termination which is
arbitrary, unjustand illegal particularly when a letter dated
26-12-2001 was sent from Belgaum division to the
department for the purpose of regularisation of his services
and instead of regularising his services he was refused
work w.e.f. 01-04-2002. Thereafter, the manageinent has
been taking work from some one else which work was being
carnied out by him at the said project which is still running;
that the first parly worked for several years and has
completed continuous service of 240 days and was under
the impression that his services will be regularised.
Therefore, the action of the management in refusing work
to him amounts to termination and is opposed to the
mandatory requirements of Section 25F of the ID Act read
with Section 2(0o) of the said Act. He therefore, requested
this tribunal to pass an award in his favour directing the
management to reinstate him in service with continuity of
service, backwages and other consequential benefits.

3. The management by its counter statement, while,
denying the allegations at Para 2 of the claim Statement
however, conlended that the first party worked under the
management intermittently and was paid wapes,
accordingly. The management while denving, the averments

made at paras 4 to 6 of the Claim Statement further
contended that the first party is not a workman within the
meaning of section 2(s) of the ID Act and there was no
question of compliance of Section 25F of the ID Act or the
question of retrenchment as defined under section 2(oo)
of the ID Act. At para 9 of the Counter Statement the
management contended that the department of Micro
Wave is a project and as per the requirement, services of
the first party were taken and he was paid wages as a
casual labourer. The management denied the contention
that the first party worked continuously between 1-4-1997
and 31-3- 2002 and that he worked for a period of 240.days
in any particular year. The management also contended
that there was no question of holding any D.E. prior to the
termination of the services of the first party or prior to
discontinuing his services, he being a casual employee
that too engaged for a particular project. Therefore, the
management requested this tribunal to reject the reference.

4, During the course of the trial, the management
examined one witness as MW1 said to have been working
as Sub Divisional Enginecr, Optical Fibre Division, under
Panjim Division, Headquarter, Belgaum and got marked 5
documents at Ex. M1 to M35, In his affidavit while stating
that he worked in the Micro Wave Proejct under the DET,
Microwave Project, Pune till 08-09-1999 and has been
authorized to give affidavit before this tribunal. He then
just repeated the various contentions taken by the
management in its Counter Statement and at para 5 of the
affidavithe gave details of the days (212 days)worked by
the first party during the months of May, June, July,
October and November 1997 and during the months of
Feburary & March 1998, The relevant averments in his
affidavit at para 6 are to the effect that the first party worked
only casually engaged for a particular project and the project
came to be completed in the year 1999 resulting into transfer
of all the permanent employees from Sub Division to work
under D.E. Telecom Project, Panjim, Goa as evident from
the letter dated 18-11-1998 issued by the Chief General
Manager followed by transfer letter dated 26-08-1999. He
therefore, averred that the first party being a causal worker
working for a particular project cannot claim any right to be
reinstated him in service particularly when he did not work
with the management continuously for a period of 240 days
in a year.

5. The first party examined himself as WW1 and got
marked 7 documents at Ex. W1 to W7, His affidavit is again
just a replica of the averments made in his claim Statement.
1 would l1ke to come to the statements of MW1 and the first
party in their cross cxamination and the documents
produced by them as and when it is relcvant and necessary.

6. Learned counsel for the management filed his
written arguments and his main contention was that the
workman was only a casual labourer engaged in Micro
Wave Project work which project came to be closed in the
year 1999 itsclf. He further conlended that the workman
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joined the services as a casual labourer fully knowing that -

itis a project work to be completed within a specified time.
He contended that the abovesaid fact of closare of the
project has been proved under documents produced at
Ex M4 & MS5. He nextly contended that the first party did
not work for a period of 240 days, continuously.

7. Whereas, the learned counsel for the first party
Shri Ramesh for Shri Naik, in his arguments confended that
the main points to be determined by this tribunal are
whether the first party worked with the management
continuously for a period of 240 days and whether the first
party was engaged for a particular project or not. He
submitted that there is no proof made availabie to show
that there was any project, that too, for a particilar period
and that the first party was engaged for such a project
work. On the question whether the first party worked for a

period of 240 days, leamed counsel submitted that the

particulars given by the management in Para 5 of the
affidavit showing that the first party worked only for a
period of 212 days taking support of the so called wage
payment register at Ex. M3. The very documentary
evidence produced by the first party namely, Ex, W1 series
will show that the first party apart from working in the
months of February and March 1998 also worked for the
month of December 1997. He also contended that the other
documents produced by the first party show that the first
party was in the service of the management all zlong up till
the year 2001 and in this context he'took support of the
documents at Ex.'W3 series, Ex. W5 & W6,

8. After having gone through the oral as well as the

documentary evidence produced by the respective parties-

I find substance in the arguments advanced for the
management. The most important question in the cases
like on® on hand when the first party workman comes out
with the claim that he has been refused work by the
management while he was working as a casual labourer on
temporary basis is to determine the fact as to whether he
worked for a period of 240 days continuously in a particular
calendar year immediately before his services were
discontinued. It is the case of the first party that he worked
continuously between 1-4-1997 and 31-3-2002 and that he
was refused work on 4-1-2002. Now therefore, a heavy
burden is cast upon the first party himself to substantiate
the above said fact. The fact that the first party worked for
about a period of 212 days in the months of May, June,
July, August and November 1997 and in the months of
February and March 1998 has been very much admitted by
the managemeut itself at para 5 of the Counter Statement
taking support of the payment register at Ex. M3. The fact
that the first party also worked for the month of December
1997 and has been paid wages of Rs. 1500 under the receipt
dated 12-01-1998 marked at Ex. W1 serics has been
established by the first party. Therefore, if we take into
consideration-the maximum period of 31 days of December
1997 for which the first party worked under the management
and received the wages of Rs. 15001, then this period of 31

days if calculated along with the period of 212 days for
which the first party admittedly worked with the
management it can be very well found that the first party
worked for a period of 243 days with the management during
the years 1997&1998. Now the next question to be
considered would be whether the services rendered by the
first party for the above said period with the management
during the years 1997 & 1998 will come to the rescue of the
first party in order to show that his termination alleged to
have taken place on 1-4-2002 was illegal amounting to
retrenchment so as to get the relief of reinstatement and
other benefits from the hands of this tribunal. The first
party in order to show that he continued with the services
of the management beyond March 1998 as well till his
services were terminated on 1-4-2002, unfortunately has
not produced any direct evidence by way of wage slips or

- any circumstantial evidence except his self serving

statement. The first party in order to show that he was in
the service of the management beyond the year 1998 till his
services were terminated wants to take the help of a letter
at Ex. W2 written by the Divisional Engineer, Telecom,
M/W project whereunder the request of the first party to
grant him temporary status was rejected for not fulfilling:
the conditions required. This letter certainly cannot be the
poof to suggest that he worked with the management
subsequent to March 1998, The other documents taken
support of by the first party are the two copies testing
reports made by KEB dated 25-11-1999 marked at Ex. W3
series and wherein his presence has been recorded and for
that he has signed those papers. This evidence as argued
for the management cannot be a proof sufficient in the eye
of law to suggest that the firsi party infact was under the
employment of the management and continued to be in the
empioymentof the management subsequent to the aforesaid
date or that he was in the employment of the management
earlicr to these dates. Merely, because the first party signed -
those documents showing his presence at the time those
documents were prepared cannot be a ¢ircumstance
sufficient tp suggest that he was in the service of the
management even as on 25-11-1999 when the documents
at Ex.W3 series were prepared. Except the aforesaid two
testing reports dated 25-11-1999, the first party did not
produce any other documents to suggest that he was under
the employment of the management subsequent to March
1998. Now, it is well settled principle of law that in order to
attract the provisions of Section 2(o0) read of with Section
25F of the ID Act, the condition precedent to be fulfilled
by the first party workman would be to prove that he was

“in continuous service of 240 days in a particular year,

immediately prior to his alleged termination from the
services. As noted above, though there is ¢vidence on thie
part of the first party to show that he worked for a period of
243 days during the years 1997&1998 but as seen above,
there is no evidence worth credence to establish the fact
that after March 1998 he was in the service of the-
management and continued to be in the service of the
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management till 1-4-2002 except the said two testing reports
at Ex. W3 serjes dated 25-11-1999.

9. Now, the next contention taken by the management
is the fact admitted by the first party himself in his claim
statement that he was appointed as a Chowkidar for the
project in question. The management in order to
substantiate this fact produced two letters at Ex. M4&MS5
suggesting that the five permanent workers who were
werking at the said project came to be transferred to different
places under the order dated 18-11-1998 and they reported
their respective offices on 9-9-1999 with headquarter at
Belgaum. Of course, as argued for the first party there is no
mention of closure of the project as such in these two
dopuments but if we come to the statement of WW1 in his
cross examination and the statement of MW1 before this
tribunal, it can be very well gathered that the project work
which started somewhere in the month of May 1997 came
to be closed in the month of September 1999. When a
suggestion was made to WW1 in his cross examination
that the project has been closed in the year 1999, the first
party neither denied the same nor accepted it giving an
evasive answer by saying that he is not aware of the closure
of the project. MW1 in his examination chief in no uncertain
terms has stated that the project was completed in the year
1999 and all the permanent employees working in the project
were transferred to work under DE Telecom, Panjim, Goa,
which fact as noted above, has been substantiated by the
doguments at Ex.M4 & MS5. Strangely, enough it was
elicited from the mouth of MW1 in his cross examination
that the project in question came to an end by Septemper
1999 i.e. on 1st September 1999 itself. Therefore, instead of
giving a suggestion to MW 1 denying the fact of closure of
the project, it was elicited from his mouth that the project
camne 1o anend by September 1999 itself. Therefore, when
we proceed on the assumption that the project itself came
to an end on 1st September 1999 itsetf, then the question of
the first party being in the employment of the management
or at the said project atleast beyond 1st September 1999
willmever arise, even assuming for a moment that he was in
the employment of the managemeat uptill the above said
closure date. Now it is again well settled principle of law
that employees engaged with a particular project will have
no right to claim their employment with the management
after the completion of the project. The principle laid down
by their Lordship of Supreme Court in a decision reported
in 2006(7)SC cases 161 - Principal Meharchand Polytechnic
and Others Vs. Anulama & others may be referred in this
context. The fact that the burden of proof in the cases like
one on hand will be on the shoulders of the first party and
not on the shoulders of the employer, is again a proposition
of law seitled and the principle laid down by their lordship
of Supreme Court reported in a decision of (2006)9 SC cases
124-Chief Enginecr Ranjit Sagar Dam Vs. Shamlal. Therefore,
in the instant case the first party, first of all has failed to
establish the fact that he worked continuously for a period
of 240 days in a calendar year immediately prior to his

alleged termination. Infact, as noted above, he produced
no documents except the above said documents at Ex. W3
series, at least to show that for any period much less for a
period of 240 days he was in the service of the management
to be terminated from services w.e.f. 1-4-2002. The fact that
the project at which his services were engaged has come
to be closed in the month of September 1999 itself again is
the strong circumstance against the first party to show
that he was not in the services of the management

immediately prior to his alleged termination on 1-4-2002.

Therefore, as the condition precedent of continuous service
of 240 days not being fulfilled by the first party, provisions
of section 2(oo) read with Section 25F of the ID Act cannot
be attracted in the present case. That apart, their Lordship
of Supreme Court in a case reported in JT 1997(4)SC 560
laid down the principle of law to the effect that “the daily
wager had no right to posts and their disengagement is not
arbitrary—since they are temporary employees working
on daily wages, their disengagement from service cannot
be treated under Industrial Disputes Act”. Moreover, as
noted above, the very project at which the first pariy was
appointed as a Watchman being closed long back in the
year 1999 itself, question of his reinstatement and grant of
other service benefits to him never arises. In the result, the
reference deserves to be rejected and hence the following
award:
AWARD
The reference is dismissed, No costs.

(Dictated to PA, transcribed by her, corrected and
signed by me on 1st November 2007)

A.R. SIDDIQUI, Presiding Officer
2 et 29 Ay, 2007
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[F. TF-40012/32/2000~3TE3R(ZY) ]
gix e, T sifusd
New Deihi, the 29th November, 2007

S.0. 3586.~In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref, No. CGIT-

2/43 of 2000) Central Government Industrial Tribunal-cum-

Labour Court, No. 2, Mumbai, as shown in the Annexure

in the industrial dispute between the employers in relation

to the management of Telecom Factory, and their workman,

Which was received by the Central Government on
29-11-2007.

[No. L-40012/32/2000-IR (DU)]

SURENDRA SINGH, Desk Officer

+
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ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
MUMBAI
PRESENT

Shri A.A. LAD, Presiding Officer

REFERENCE NO.CGIT-2/43 OF 2000
'Employersin Relation to the Management of
Bharat Sanchar Nigam Limited
* The Chief General Manager,
Telecom Factory,
Bharat Sanchar Nigam Lid.,
Deonar, Mumbai 400088. ... 1st Party
Their Workmen,
The President
Rashtriya Telecom Employees & Workers Union,
63, Sarith Vishwakarma Nagar,
Mulund (West), Mumbai 400080.

{Ashokkumar Hazarilal Jain),

General Secretary ... 2nd Party—~Union

Appearances :

For the Employer Mr. B.M. Masurkar,
Advocate

For the Workmen Mr. M.V. Palkar,
Advocate

Date of reserving Award: 23rd July, 2007
Date of Passing of Award: 7th Novemher, 2007
AWARD PART I

The matrix of the facts as culled out from the pro-
ceedings are as under: ‘ '

1. The Government of India, Ministry of Labour, New
Dethi, by its Order No. 1L-40012/32/2000/IR (DU) dated 30th
May, 2000 in exercise of powers conferred by Clause (d) of
sub-section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

"Whether the action of the Management of Telecom

Factory, now taken over by the Bharat Sanchar Nigam

Limited, Deonar, in terminating the services of Sh.

A H. Jain is legal and justified? If not, to what relief

the workman is entitled?”

2. By filing the Satatementof Claim, at Exhibit 6, the
2nd Party Workman and General Secretary of the Rashtriva
Telecom Employees & Workers Union, Submit that, en-
quiry conducted against 2nd Party workman viz.
Ashokkumar Hazarilal Jain was not conducted by follow-
ing principles of natural justice. No opportunity was given
1o the 2nd Party workman to attend the enquiry. That, 2nd
Party workmin was drawing salary of Rs. 10,000/-per month
and fall under the definition of workman uncler section 2(s)
of the Industrial Disputes Act as he did 70% of th~ duties

assigned manually and 30% were clerical. He was having
no authority to appoint anybody ot to remove anybody.
He had no power to sanction anybody's leave and had no
authority to initiate any disciplinary action against any of
the workman. He had no authority to sign any Bank
account on behalf of the 1st Party and had no authority to
withdraw the amount for the 1st party. He was not Consti-
tuted Attorney of the 1st Party. His Principle duties were
of technical and operational in naturc and there was no

- even a stinct of supervisory duties as far as his duties were

concerned. He was working as per the instructions received
by him from his superiors. Faise allegations were levelled
against him. Farce of enquiry was made by the Ist Party.
Enquiry Officers was bias. Other employee by name Rane,
though was served with similar type of charge sheet like
2nd Party workman, Rane, he was never placed under sus-
pension like 2nd Party Workman. At that particular time
Apex.Court treated 1st Party not an Industry. So employee
did not attend Inquiry. Later Apex Court decided.other-
wise and observed 1st Party as an Industry. The findings
given by the Enquiry Officer are perverse. The punishment
of "Compulsory Retirement" of 2nd Party workman is noth-
ing but terminating his employment ai the age of 52 years
as retirement age in the 1st party is 60 years. So it is submit-
ted that action taken by first party in retiring compulsory
second party workman by order dated 9th July,1999 is noth-
ing but terminating him from employment and requested to
set aside with the directions to reinstate him with benefits
of back wages and continuity of service.

3. This prayer is disputed by the First Party by fill- ~
ing exhaustive reply at Exhibit 7 stating and contending
that, reference is not tenable as subject matter of the Refer-
ence "Compulsory Retirement” does not fall within the
purview of Section under which the Competent Authority
send the reference for adjudication. It was not the termina-
tion. It is further stated that, 2nd Party Workman by name
Tain' is not the workman and as such on that count also
Reference is not tenable. 1t is also contended that, subject
matter of the Reference "Compulsory Retirement" does
not fall under the definition of "Termination". This Tribu-
nal has no jurisdiction to give verdict on compulsory re- -
tirement, Besides this, it is contended that, charge sheet
was served on second party workman. Fuoll opportunity
was given to 2nd Party Workman., ‘“Jain ” to participate in
the enquiry. Enquiry Officer was having foundation to give
finding against the 2nd Party Workman. Even the Punish-
ment awarded by the Enquiry Officer of termination was’
reviewed by the Appellate Authority and leniency was
shown. In the appeal, the the 2nd Party was permitted to
retire by which he got all retirement benefits i.e. grauity,
Pension, Provident Fund etc. If at all, he would have been
terminated, he could not have got those benefits and as
relief was as such relief was given to the Second Party
Workman by asking him to retire compulsorily.

4. It is further state that, 20 persons were working
under him. He is getting his salary more than Rs. 10,000/-



10020 THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929

[PART II—SEc. 3(ii)]

He has control over the 20 workers working under him. He
was sigining their muster, attandance and sanctioning
their level. He commited serious offence like ‘forgery’

which is of very serious nature. Such changes were’

levelled and proved against him. Though opportunity was
giving but he did not utilize it and did not participate in the
enquiry. As decision to retire 2nd Party Workman, Jain
was taken after conducting enquiry, now 2nd Party work-
man, Jain, cannot challenge it as subject matter of *‘com-
pulsary retirement” does not fall within the jurisdiction of
this Tribunal, reference send presuming that 2nd Party
workman is terminated has no meaning. Actually said pun-
ishment of termination was reviewed by Appellate Au-
thorily and he was compulsorily retired. In fact deci-
sion of the 1st Party is of compulsory retirement. It ought
not to have been challenged by 2nd Party, Since the pun-
ishment of ‘termination’ does not subsists, reference send
undet said guise be rejected as Tribunal cannot travel be-
yond subject matter of "Termination” and give verdict on
"Compuisory Retirement".

5. Inveiw of the above pleadings my Ld. Predeces-
sor framed Issues Exhibit 12. Outof those Issue Nos. 1,2,
4 and 5 were treated as preliminary [ssues which [ decided
by passing Award Part I on 18th May, 2006 observing
enquiry not fair and proper. Besides 1 observe findings
perverse and directed Management to lead evidence to
prove the charges levelled against the Second Party
Workman and justity its action.

6. The said order was challenged by the 1st Party
before the Hon'ble Bombay High Court by filing Writ Peti-
tion No. 2543 of 2006 where it was turned down, filed by
the Management said decision was then challenged be-
fore the Division Bench by filing Appeal No.764 of 2006
where also prayer of the Management was not considered.

7. Asarcsult of that, now further stage is of record-
ing evidence on punishment as well as on charges levelled
against the concerned workman Le. to sec whether action
taken Of compulsory retirement is fairor not is now come
up before me for which issues have alrcady been framed
by my Ld. Predecessor at Exhibit 12 which 1 answer as
follows:

Issues Findings

3. Whether Sh. AH. Jain was Yes

compuisorily retired by way

of punishment for misconduct?

6. Whether the action of the No

Management of Telecom Factory

in connection with Sh. A.H. Jain

is legal and proper?

7. What relief the workman is He is en-

entitled to? titled for rein-
statement
with 50%

back wages

Issue No.3:

8. In fact this Issue is framed on the pleadings of the
parties in the reference act of the Management in the termi-
nating the services of Shri Jain i.e. of concerned workman
is in question inviting to see whether said action is legal
and justified? However, this issue is framed by my Ld.
Predecessor taking it from the pleadings of the parties where
case of compulsory retirement of Shri A.H. Jain i.e. of the
concerned workman is faken. So, now the question is
whether, he was asked to retire or whether he was termi-
nated as mentioned in the Schedule or as mentioned in the
Issue respectively?

9. In the entire Reference pleadings of both is that
concerned workman I.e. A.H. Jain initially was terminated
and then he was asked to retire compulsorily. Even in the
written statement management has made out the case that,
initially he was penalized with punishment of removal from
services and then said punishment was converted into
punishment of "Compulsory retirement" by the Appellate
Authority. Besides, case made out by the management
that, compulsory retirement is soft punishment than the
punishment of removal from services. According to
Management removal from services does not give any
pensicnery benefits to the employee, whereas employee
who is compulsorily retired gets all monetary/pensionery
benefits as if he is treated as retired at the age of superan-
nuation. As far as this concept put up by the Management
is concerned, it is not disputed by the 2nd Party. However,
fact is that, 2nd Party is asked to retire compulsorily. In fact
1st Party ought to have get amended said to that effect but
record reveals that, it remained as it is. Moreover, the cor-
respondence was made by my Ld. Predecessor about
change in name of Management which was changed from
"Telecom Factory” to "Bharat Sanchar Nigam Ltd". and by
corrigendurmn dated 17th March, 2006 it was corrected, How-
ever, no any correspondence on the subject matter of this
i.e. whether 2nd Party was compulsorily retired or whether
he was removed from services appears made to get clarifi-
cation on it, The fact is that, the concerned workman was
asked to retirc compulsorily as taken by my Ld. Predeces-
sor in this Issuc and on basis of that, finding is given by
the enquiry officer and then by Appellant Authority con-
verting the decision of removal to retiring concerned work-
man compulsorily from the servies on account of miscon-
duct. The enquiry was conducted. Finding was given by
the Enquiry officer and punishment of removal was
awarded. It was challenged by the 2nd Party before Appel-
late Authority, which converted "removal from services”
into "compulsory retirement" from services, The charge of .
misconduct was levelled i.c. of leaving the work place with-
out permission and preparing falsc gate pass to enable the
concerned workman lo feave the Gate or Work place. So as
far as the gravity of Issue is concerned, I conclude that,
the concerned workman was compulsorily retired by way
of punishment for misconduct. As 1 have to answer that
much nothing more than that require to discuss here.
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Issue Nos. 6 & 7 :
Reasons:

10. By these issues question of on quantum of
punishment arises. Here we have to decide whether quan-
tum of punishment of "compulsory retirement" from ser-
vice is just, proper and what relief is to be given to the 2nd
Party?

Y1. Atthe cost of the repetition we find charge was
levelled against 2nd Party workman of leaving work place
without permission and change to fabricate the Gate Pass
is leveled, charge: of forgery is leveled to enable him to
leave the Gate. Both these things are denied by the con-
cetned workman. 1st Party tried to prove the charge of
forgery and charge of leaving the work place without per-
mission by the concerned workman by examining number
of witness viz. by examining Mr. M.Y. Siddigui, Mr. B.S.
Sahu, Mr. G.B. Sable and Mr. A.S. Sonawane. By examin-
ing workman himself said is denied making out story-that
work place was left with due permission. By examining all
these 4 witnesses Management tried to point out that, con-
cerned workmah with his colleague ic. Rane he left the
Gate on Pass No. 53. Said gate pass is produced before
this court which is exhibited at Exhibit 48. It is pertinent to
note that, said Gate Pass No.53 bears names of 4 persons.
The story of the prosecution is that, initially said pass was
prepared for Mr. Saukar and Mr. Gurav. Itis alleged by the
Management that, this workman i.¢. Jain and one Mr. Rane
manipulated their staff number on the pass and wrote iton
the said gate pass and then left the Gate. As far as leaving
gate on 12-2-1997 on Gate Pass No.53 is concemned, it is
not disputed by the concerned workman. On the contrary

it is the case of the 2nd Party Workman that, as there was

major fault in the town, he being Supervisor, went along
with Rane, Sahu and Gurav to assess the situation and
correct it. So the charge of leaving gate on gate Pass No.53
on 12-2-1997 is concerned, is not disputed by the con-
cerned workman. Even it is a matter of record that, Rane
was prosecuted. He was also asked to retire compulsorily.
Said Mr. Rane challenged the said compulsory retirement
action of the Management before Central Government In-
dustrial Tribunal & Court No.1 in the L.D. Reference No.7

of 2002. In the said reference disputed action taken by the

management of compulsory retirement of Rane was up-
held. However, in that case CGIT No.1 observed that, en-
quiry was fair, proper and finding not perverse. Against
that, I observed enquiry js not fair and proper as far as this
workinan Jain is concerned. Said order was challeged be-
fore Hon'ble Bombay High Court by filing Writ Petition
and then by filing an Appeal before Division Bench where
Management did not get any success. No doubt Hon'ble
High Court observed that 1st Party can challenge entire
decision before it if it did not agree with the findings given
bty this Tribunal on remaining part of the proceedings.
12. So as far as charge of leaving work place or
leaving Gate on 12-2-1997 by concerned Workman on Gaie

Pass No.53 is concerned, is not disputed to anybody. Ques-
tion before us is whether, concerned Workman left the
gate with permission or left the gate with false permission?
It is a fact that, on 12-2-1997 concemed Workman left the
gate on Gate Pass No.53. It is the case of the 2nd Party that
he left the gate with proper permission of the Management
as his Staff number was mentioned on gate Pass No.53. As
far as mentioning staff number of concerned workman on
gate Pass No.53 is concerned, is also not disputed. We
find 4 Staff Numbers were mentioned on gate Pass No.53.
Staff No.8484, 8655 and Staff Numbers of Savarkar and
Gurav were also mentioned on Gate Pass No.53 which per-
mit them to leave the gate. The case of the concerned work-
man is that his act of leaving the Gate was with permission.
Against that, case of the Management is that, Staff No.8484

* and 8655 which were underlined were manipulated by Rane.

Said fact is denied by Jain. When main charge is denied by
Jaini.e. concerned workman then burden shifts on the Man-
agement to that how it can be said that Staff Nos.8484 and
8655 were manipulated by Jain?-As far as this aspect is
concerned, management. has examined 4 witnesses but
nobody has stated that, that it is written by concemned
workman i.e. by Jain and that is in his handwriting. Even
handwriting on the Gate Pass No.53 about Staff No.8484
«nd 8655 is not proved written either by Rane or by Jain.
When it is not proved, like that in my considered view, that
blarhe cannot be casted on the concerned workman only
because he is an employee. In fact burden shifts on the
Management to prove that, said numbers were manipu-
lated and concerned workman to leave the gate. Even
charge was framed of manipulation of numbers on Gate
Pass No,53. Even there was separate enquiry. The wit-
nesses examined by the management before this Courtare -
sticking with the evidence recorded by the Enquiry Of-
ficer. However, said evidence and the evidence recorded
before me does not reveal that, Staff Nos, 8484 and 8655
were written by the concerned workman and he is respon-
sible for it. No other efforts are made by the Management
by referring said Gate Pass No.53 to Handwriting Expert to
obtain opinion on handwriting of the expert. Besides, Crimi-
nal case filed by the Management resulted into acquittal
Even appeal against it was also turned down by the Hon'ble
High Court. So all this reveals that, charge of manipulation
of Gate Pass No.53 by showing Staff Nos. 8484 and 8655
by Mr. Jain or Mr. Rane is not proved. When said manipu-
lation is not proved question arises, how concerned Work-
man, Jain, can be held responsible? The Ld. Advocate for
the 1st party tried to point out the judgement of Rane given
by CGIT-1 in Reference No. CGIT-1/7 of 2007 where CGIT/
1 -observed enquiry fair and proper. However, in case of
Jain observed equiry is not fair and proper. The view taken
by me is not yet disturbed by the superior Courts. So I find
facts of that case are different than the facts of this case.
Here 1 observed charge of manipulation leveled against
Jain i.e. against concerned workman is not proved. So 1
conclude that, the Management failed to establish charge
of manipulation of Gate Pass No.53 against concerned
Workmani.e. Jain. .
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{13) Now, the question of leaving gate on 12-2-1997
is not disputed by the concerned Workman. He admits
that he left the gate on 12-2-1997 on Gate Pass No.53. As
observed above it is 1st Party who is unable to prove that,
. the Gate Pass No. 53 was manipulated by Jain to cnable
him to leave the gate. It reveals that; there was Staff num-
ber of Jain which permit Jain to leave the Gate. Said Gate
Pass is the record of the 1st Party. Even enquiry was con-
ducted on the basis of it. When Gate pass bear the Staff
number of the concerned Workmen and on the basis of it
when Jain left the gate and when it is not proved that said
was written by concerned Workman ! am of the opinion
that, there is nothing illegal in leaving the gate. On the
contrary it proves that Jain, left the gate with permission of
the authority. So charge of leaving gate without permis-
sion i$ also not proved against the concerned Workman.
When charge of manipulation or forgery of Gate Pass No.53
and chiarge of leaving gate without permission is not proved
against concerned Workman, ! conclude that, 1st Party
cannot hold Jain guilty of the charges and punish him on
that basis.

(14) When 1st Party cannot punish Jain without prov-
ing charge of forgery and leaving Gate without permission,
Iconclude that, 1st Party must treat Jain as its employee till
he attain the age of superannuation.

(15) In the written arguments it is pointed out that,
age of superannuation in the establishment of st Party is
60 years. 2nd Party made out the case that he was sus-
pended when he was of 52 years old. He lost his 8 years
employment age which was at his credit when he was asked
to retire compulsorily. Even 2nd Party’s Advocate relied
on number of judgements produced at Exhibit 56 to sup-
port his case viz. 1982 (45) FLR SC page 432 {Between
Ramakant Mishra & State of U.P.and Ors.), 1989 11.LJ 8C
page 71 (Scooter India td., Lucknow and Labour Court,
Lucknow), 1999 I CLR SC, page 8 (State Bank of India &
Ors. V§T.J. Paul), 2005, Page 1092 I LLJ Gujarat High Court
(Between Jagdishcandra Maganlal Trivedi And State Bank
of India), 2000 I LLJ page 1212 Guj High Court (Between
Hindustan Fertiliser Corporation Ltd. and Nakul Chandra
Borkakoti), 2005 111 CLR page 595 Bom. H.C.(Municipal
Carporation for the City of Kalyan and Dombivali vs. R.C,
Baania), 2000 L.AB 1.C. page 3392-Karnataka High Court-
(N.C. Charati vs. Personnel Manager and Disciplinary Au-
thority, Syndicate Bank, Manipal & Ors), 2000 111 CLR page
388-Allahabad High Court-(Harpal Singh v. State Public
Services Tribunal, Lucknow & Ors.), 2005 11l CLR Page
466-High Court of Delhi- (Bhagirath Singh (Ex. Const. Driver
vs. Union of India), 2005 Il CLR Page 469(Madras High
Court) (Hotel Ambasador Pallava vs, Presiding Officer, Jind
Additignal Labour Court & Anr.) 2005 I CLR page 978-
Karnateka High Court (Management of North-West
Karnataka State Road Transport Corporation, Belgaum
Division, Belgaum vs. B.R. Gudugatti), 1995 I CLR page
121-Madras High Court-(M. Bose vs, Director General
Central Industrial Security Force, New Delhi & Ors., 1995
CIR page 851- Bombay High Court- Gimi Kamgar Sena &
Orsvs. 5. R. Rane & Ors.), 1995 1 CLR page 704-Calcutta
High Court-(Arjun Kumar Biswas vs. Union of India &
Ors.) 200 LAB I.C. page 2678-Allahabad High Court (Ram
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Babu Gupta vs. U.P State Roadways Transport Corpora-
tionand Ors), 2000 LAB L.C. page 2584- Gujarat High Court.
{Divisional Controller, 8.T. Corporation, Bhuj vs. Virji D.
Barot).

(16). By referring these number of judgments Ld.
Advocate for the 2nd Party tried to point out that, the
punishment given on such a charge is not proportionate.
Instead of burdening the judgment referred I feel not it is
necessary simply to I accept the analogy behind it where I
find for such alleged charge, punishment of compulsory
retirement is harsh one.

(17). So instead of maintaining the punishment given
by 1st Party to 2nd Party Jain of compulsory retirement, |
feel it nccessary to interfere in it and to conclude that, 2nd
Pary Jain must be reinstated by the 1st Party.

(18) Znd Party Jain pray for reinstatement with benefit
of continuity of service. However, it is a matter of record
that, 1st Party is Government, public institution which is
providing facility communication to the people of this
country. It is also a matter of record that 2nd Party did not
wotk for 1st Party from the date of his compulsory
retirement. When he did not work for first Party it means
that he did not work for nation. When he did not render his
services to the public body like this, which is providing the
communication services to the people of India and nation
and it does not feel it proper now to give giving directions
to the 1st Party to pay full back wages as it is not just and
proper. However, punishment of removal at the age of 52
for committing such a meager act of leaving work place and
gate without permission appears rather harsh enen if one

" presume that, the said charge is proved against the

concerned Workman. The record and proceedings and
discussions made above reveals that, said charge is not
proved against the concerned workman. When said charge
is not proved against concerned workman, in my considered
view said workman cannot be punished by such a
punishment of compulsory retirement as compulsory
retirement is nothing but it is “an end” to the services life.
Besides no specific case is made out by both about financial
position and source of income of 2nd Party workman. So,
conclude that, 2nd Party also must be reinstated with 50 %
back wages. Hence, the order :
ORDER
(i) Reference is partly allowed;

(i) 1st Party is directed to reinstate the 2nd Party
workman and give him benefit of 50% back wages
from the date of his complusory retirement till he
attains the age of superannuation;

(iii)  itis learnt that, 2nd Party might have attained the
age of 60 years. So, I direct 1st Party to treat 2nd
Party Workman in its employment till he attains
the age of 60 years and give him benefits on the
basis of 50% back wages with other monetary
benefits attached to it;

(iv) In the cirumstances there is no order as to its
costs. :

A. A. LAD, Presiding Officer
Mumbai,
7th November, 2007
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New Delhi, the 29th November, 2007

§.0. 3587.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947). the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/98 of 2000) Central Government Industrial Tribunal-cum-
Labour Court, No. 2, Mumbai, as shown in the Annexure in
the industrial dispute between the employers in relation to
the management of Cantonment Board and their workman,
which was received by the Central Government on
29-11-2007.

[No. L-13012/6/2000-IR (DU)]

SURENDRA SINGH, Desk Officer.

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NG, 2
MUMBAI '

PRESENT
A.A. Lad, Presiding Officer
REFERENCE No. CGIT-298 OF 2000
Employers in Relation to the Mmgement of

Cantonment Executive Officer,
Deolali Cantonment,
Deolali-422401 ...1st Party
And
~ Their Workmen

Shri Uttam Gangaram Salve,

26, Hadola, Deolali Camp, 422401,

Tal, & District Nashik. .21 Party

APPEARANCE:

Forthe Employer  : M/sC.R. Naidu & Co.,

Advocales.
For the Workman Mr. P.V. Sathaye, Advocate.
Date of reserving Award: 23rd July, 2007.
Date of Passing of Award: 2nd November, 2007
' AWARD

The matrix of the facts as culled out from the
" proceedings are as under:

1. The Government of India, Ministry of Labout, New
Detlhi, by its Order No. I.r13012/6f2000-IR(DU) dated 28th

4935 GIVO7T—29

September 2000 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication:
“Whether the action of the Management of
Cantonment Board, Deolali in not regularizing and
reinstatement in employment of Sh. Uttam Salve,
casual labour w.e.f. 31-3-1996 is legal and]usuﬂed"
If not, to what relief the workman concemed 1s
entitled?”
2. To support the subject matter referred in the

| reference, Second Party filed the Statement of Claim at

Exhibit 15 narrating the creation of Cantonment Board,
describing its functioning, formation of it and how
Government is controlling it. He also referred various
disputes raised by workman with the Cantonment Board
and then coming to his says that, he was appointed

“temporarily as a Peon in primary girls school fora periodof

60 days between 1st July, 1984 1o 29th August, 1984 on
daily wages of Rs. 11.05 Ps. he further states that, then he
was appointed for 15 days on 10-2-1987 on the same daily
rate wages and then was called for interview by letter
dated 14th July, 1987 for the post of Safaiwalla. He worked
for 90 days. Thereafier letter was issued to him dated 16th
May, 1991 asking him to attend for medical examination for
the post of Safaiwalla. Though others were also called with
the 2nd Party workman, and though formalities of
interwiews were completed however those were not worked
out and no appointment letter was given to anybody. The
grievances made by him are that though he made it with
various authorities through Union leaders and political
persons but he did not received any benefit of it. So he
approached the Labour Commissioner (Central ) with his
grievances and request to direct 1st Party to recruit him as
per the interview taken with effect from 31st March, 1996
with result of benefits and continuation of service.

3. This is disputed by the 1st Party by filing reply at
Exhibit 25, admitting number of things mentioned by 2nd
Party workman more percisely regarding formation of Board,
functioning of it, cantrol of it and Rules and Regulations
under which it is working. It also admits the work done by -

2nd party on daily wages in Primary School on 2 occasions. -
However, 1st party denys that, 2nd party is entitled for
recruitment and he has right to be recruited in the services
of the 1st party. It also challenges the right of the 2nd party
to call record of recruitment process and request made to
scrutinized by this Court, 1t also challenges the status of
the 2nd Party and his relations with the st perty.

4. In view of the above my Ld. Predecessor
framed issues at Exhibit 33 which I answer those against it
as follows:

Issues

(1) Whether Salve proves that he was

engaged by management

Cantonment Board? - No
(2) Whether the reference is

maintainable as averred in W.S.

Para2(C)and 57 - ' No

Findlings
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(3) Whether Salve proves that he
was terminated by management.
Cantonment Board? No

(4) Whether the action of the
Management of Cantonment Board,
Deolali in not regularizing Shri Salve
Casual Labour w.c.f. 31-3-96is legal
and justified? Does not

A arise

(5) Whether the action of the Management
of Cantonment Board, Deolali in not
reinstating in employment to Shri
Uttam G. Salve is legal and justified? Does not

_ arise
(6) What relief, he is entitled to? As per
order
below
Reasons:
ISSUENO. 1:

(5) Itis the case of the 2nd Party that, he was engaged
by 1st Party. 1t is denied that 1st party i.e. Cantonment
Board. If we peruse the pleadings of the 2nd Party on that

point where he referred his appointment as 2 Peon in primary -

school for the period of 1-7-1984 to 29-8-1984 and then for
15 days in 1987. We find these are the only two
appointments got by the 2nd Party in Primary School and
that, too on daily wages. As far later portion of the
2nd Party is concemed which is pertinent to recruitment
process followed by the Ist Party and interview call given
as well as to 2nd Party to attend medical examination is
concemned, it is a part of the recruitment which 2nd Party
cannot challenge. The period admittedly served by the
2nd Party of two month i.¢. from 1-7-1984 to 29-8-1984 and
then of 15 days w.e.f. 10-2-1987 if read it does not permit us
to count it as requisite period to claim the employment with
the Ist Party. Admittedly his appointment from 1-7-1984 to
29-8-1984 and 15 days appointment from 10-12-1987 at the
most comes upto 75 days and it does not fulfil the condition
of 240 days employment in order to claim employment of
the said institution. Besides it is not mentioned who is
running that Primary School and whether 1st Party is
concemned with it ? Even it is not shown whether 1st Party
is raning primary school and whether 2nd Party worked for
60 days in 1984 and 15 days in 1987 ? So, this admitted
position does not establish relationship of the 2nd Party
with the 1st party to call him as an employce of the
1st party. There is no appointment order to given to 2nd
Party and issued by the 1st party fo show that, he was
engnged by 1st Party. The later part of the pleadings of
2nd| Party that he was called_for medical examination but
did not get the appointment, itself reveals that, he was not
engaged after following selection process. All this reveals
that, he was not engaged hy the 1st party i.e. Cantonment
Board. From the evidence led by 2nd Party by filing affidavit
in lieu of examination in chief at Exhibit 41 and other
evidence produced does not reveal that, he has evidence
about his employment with 1st Party. So all thislead mc to

conclude that, 2nd Party was not engaged by the 1st Party.
Hence, I answer this Issue in the negative.

ISSUENO.2:

(6) 1st party has made out the case that, the reference
is not maintainable making out the case that, reference
sent by Labour Commissioner (Central) was sent
mechanically and as such not tenable. As far as sending of
reference by Labour Commissioner (Central) is concemned,
it cannot be challenged before this Tribunal. At the most
subject matter of the reference can be challenged before
this Tribunal and not the decision of the Labour
Commissioner (Central) of sending Reference to the
Government. At the most 1st Party can made out the case
that Reference is not tenable since there is no relationship
of employee and employer between the 1st Party and the
2nd Party and the 2nd Party is unable to prove that he
worked for 1st Party for more than 240 days to claim
employment. Besides, 2nd Party is unable to prove his
employment with the 1st party. When these things are not
there, 1 conclude that, the Reference is not maintainable
means the subject matter of the reference is not maintainable.
So, I answer this Issue in the negative.

ISSUE NOS.3 TO §5:

{7) By these Issues, burden is casted initially on 2nd
Party Workman to show that, he was illegally terminated.
When burden is shifted on first Party to show that, by
non-regularising 2nd Party workmen, decision taken by it
is legal and justifiable and in not continuing the 2nd Party
in the employment is just and proper. So the tone of the
subject involved in these issues is one and the same. By
these issues we have 1o decide whether present position
of 2nd Party Workman remaining away from 1st Party’s
employment is justifiable and who is responsibie for it ?

(8) As stated above, 2nd Party is unable to show his
relations with Ist Party, He is unable to show that, he served
for 1st Party. He is unable to show that, he was recruited
by following due process of law by 1st party. Besides, he
is urable to fulfil the conditions of employment with 1st
farty of working for 240 days.

(9) 2nd Party challeges the decision of the 1st party
of net recruiting him in the employment cannot be the

~ subject matter of the dispute as selection, is the discretion

or prerogative of the employer which one cannot compel
the employers to take decision of selection. When 2nd
Party was not selected and recruited said cannot be
challenged as an Industrial dispute as it is not defined
u/section 2(k) of the Industrial Disputes Act, 1947.
Section 2(k) of the Industrial Disputes Act, 1947 is specific
and the provisions made to the employees' dispute or
employer's dispute which 1s connected with the employment
or non-cmployment.-Said definition does not covef non-
recruitment of the employee in the employment. it also
does not give right or scope and covers non-selection of
the employee for employment. Here 2nd Party has
challenged his non-sclection u/section 2(k) of the Industrial
Disputes Act, 1947. Besides, he was not terminated since
his appointment for two occasions in 1984 and then in 1987
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that too was on daily wages.When he was appointed on
daily wages that too in primary school for which relations
of 2nd Party did not established with 1st Party, I conclude
that, the said employment of the 2nd Party with Primary
school does not prove that he is entitled to call as an
employee of the 1st Party and establish his relations with
1st Party. Besides that, he cannot claim that, he was
terminated thereafter and he can pray for reinstatement.
Besides, he cannot claim for recruitment in the employment
of the 1st Party. So all this reveals that, 2nd Party fails to
establish his claim, demand and his prayer prayed in the

Claim Staternent. So I answer this issue in the negative.
(10) In view of the discussions above I conclude
that, reference deserves to be rejected. Hence, the order :

ORDER
Reference is rejected
with no order as to its costs.
At Mumbai - A. A.LAD, Presidir.g Officer
Dated this 2nd November, 2007
¢ faweft, 29 TR, 2007
3N, 3588, —3Meifivn faa arfefray, 1947 (1947
F 14) W 9 17 B FTEO H, BT TR Hern a=
¥ F yEUET * Tag P R 3 wHe ® 9,
sigEy f Frifw shifie faog & 99w shafies
FfuFo, T & e (3 W= 22/2004 ) ) W
FT ®, W B wER B 29-11-2007 H WG €N o1
- [H TF1-12011/48/2003- . . (f-1)]
ST FW, T S
New Delhi, the 29th November, 2007

8.0. 3588.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 22/2004

of the Central Government Industrial Tribunal-cum-Labour

Court, Bhiubaneswar, as shown in the Annexure in the
industrial dispute between the managemem of Kalinga
Gramya Bank, and their workman, reoelved by the Ccntral
Government on 29-11-2007.

[No.L-12011/48/2003-IR (B-1)]

- AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
PRESENT :
Shri N. K, R. Mohapatra, Presiding Officer

C. G. L T.~-cum-Labour Court,
Bhubaneswar

INDUSTRIAL DISPUTE CASE NO. 22/2004
Date of Passing Award—=6th November, 2007

Between :

The Management of the

Chairman, o

Kalinga Gramya Bank,

H. O. Friends Colony,

Bajrakabati, Cuttack-753001. .... 1st Party Management

(and)
Their Workmen, represented
through the ‘
Cuttack Gramya Bank
Karmachari Sangha,
P. O. Buxi Bazar Cuttack. ...2nd Party—Union
Appearances :

" Shri B. N. Dwivedy, .. For the 1st Party
Officer Management
Shri 8. K. Pradhan, . For the 2nd Party
Vice President Union .

This reference of the Ministry of Labour, Govern-
ment of India vide its letter No. L-12011/48/2003 IR (B-I),
dated 20-3-2004 for adjudication of different disputes raised
by the 2nd Party Union in its charter of demands is as
follows :—

‘“Whether the action of the management of Cuttack
Gramya Bank in relation to their Head Office at Cuttack and
its branches in not conceding the genuine demands of the
Union through bipartite or tripartite discussion on the
17-Points of Charter of demand as enclosed in Annexure-
A and on the other hand harassing and victimizing the
workmen and this way encouraging unfair labour practice
in the Establishment is legal and justified? 1f not, what
relief the workmen are entitled to?™ -

Charter of Demands

1. lmmediate withdrawal of Transfer Policy for the
employees of the Bank. .

It has been come to knowledge of the employees
that Transfer policy of the organization has been introduced

" unilaterally with purpose to harass the employces. As per

understanding precedent and practice, the policy decision
of the bank so far as conditicns of service of the employees
are concerned, should be decided with due consultagion
with the recognize union, but without doing so, the transfer
policy has been introduced which is against the interest of
the employees, hence the said policy should be withdraw
immediately.

2. Immediate withdrawal of Transfer Orders of Office bearers
and active. members of the Unions.

It is learnt that transfer orders have been made to the
following. office bearers and active members of the Union

-with malafide intension to victimize them by introducing -

the Transfer Policy going against the direction of the
Hon’ble Court. Hence such orders of transfer amount
punishment and act of unfair labour practice. Therefore -
such orders of transfer should be cancelled forthwith.



10026 THE GAZETTE OF INDIA : DECEMBER 22, 2007/PAUSA 1, 1929

[PaRr XI—Sc. 3(ii)]

1. Shri S. K. Pradhan, Vice President.
2. ShriP. K. Nayak, General Secretdry.
3. Shri K. C. D_as, Vice president,

* 4. Shri B. K. Sahoo, Organizing Secretry.
5. Shri Babu Khan, Active Member.
6. Shril. P. Nanda, Active Member.

3. Restoration of Special Computerization increment and
timely payment of annual increment.

The employees of the bank were getting special
computer increment which has been subsequently stopped
withbut assigriing any reason. Besides the above, the
employees are not getting the annual increment on the
date of their entitlement. On further enquiry it is ascertained
that {llegal deductions from salary has been made from the
employees without affording opportunity for such
deductions, Hence it is demanded that restoration of special
computerization increment should be made and annual
incrament should be available to the employees on the
date of their entitlement and no recovery should be made
fromithe salary of the employees. The recovery which has
already been made should be available forthwith.

4. lllegal interference in union affairs,

* We strongly condemn the ctiminal activities of the
mandgement for locking the union office and destruction
in official records with malafide intention to cripple the
unio activities. Hence, we demand to aliow the Union to
function at its office peacefully.

5. Natification of duty chart.

. All the employees should be well informed about his
duties and responsibilities by notifying the duties and
responsibility. Different works are being entrusted
intentionally to victimize the concerned employees. So
notification should be made indicating clearly the duties
and responsibility of each employee, for smooth
functioning of the bank.

6. Uniconditional withdrawals of charge sheets.

It has been brought to notice that charge sheets
have been issued to the employees those who are also
office bearers and active members of the sangha with
malafide intention to victimize them. Hence such charge
sheets should be withdrawn immediately.

7. Immediate implementation of residual benefits,

In principle it was agreed that the residual benefits
i.e. payment of T.A. & D.A, enhanced house building loans,
enhanced medical allowances and expenses, and etc, which
are given by all scheduled commercial banks to it's
employees should be made available as per the direction of
Government of India and Ministry of Finance o the
employees of the bank.

8. Promotion

‘The higher posts should be filled up quickly by way
of promotion from the post of Messenger-cum-Sweeper

(Group-C) to Cashier-cum-Clerk (Group-B) and Cashier-cum-
Clerk (Group-B) to Officer (Group-A) as per the seniority.
9. Sanction of leave and release of salary.

The following employees those who are also office
bearers/activities of the Union/Sangha have been
victimized as their leave has not yet been sanctioned and
their salary has not yet been released. Therefore, it is
demanded that their leave should be sanctioned
immediately and their salary should be released forthwith.

(a) S.K.Pradhan—C.C.—Vice President.
(b) P.K. Nayak—C C.—General Secretary.
{c) B.K Rout—Mes.—E.C. Member.
(d) B. Khan—Mes.—Activist,
{e) Others office bearers/activists.

10. Immediate sanction of Arrear Diem.

The employees are very often being directed to clear
arrear balancing at their previous branches where they were
working previocusly for the interest of the bank but no
payment of Diem to such employees is being made though
considerable time have been lapsed. Hence the arrear diem
should be made available immediately and henceforth, the
advance diem should be paid to meet their day to day
expenses. If the employees will be directed to do so.

11. Personal case of Smt. Radha Nair, Steno.

Mrs. Radha Nair, Steno to Chairman has been
transferred to other departments by violating the terms of
employment and conditions of service. Hence her service
should be restored in the original place of posting as per
the conditions of appointment.

12. Prevention of sexual harassment to the lady employees.

We strongly condemn the sexual harassment to the
lady employees with demand that an independent enquiry
should be conducted and the management may be refrained
for such activities.

13. Opening of vigilance cell.

Vigilance cell should be opened with one of the
representatives of the empidyees to investigate and prevent
corruption committed by the high officials of the
Management.

14, Formation of grievance cell and works commitiee.

The grievance cell and works committee should be
formed for quick settlement of the grievance of the
employees.

-15. Immediate formation of grievance cell for customers.

The grievance cell for the customers should be
formed to sort out the problems of the customers. A joint
coordination committee should be formed to improve the
financial conditions of the bank.

16. The following facilities should be extended to the office
bearers of the Union.
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(a) Allthe office bearers should be allowed to avail
30 days special leave in a year for the purpose
of union work.

(b) The office bearers of the union should not be
transferred and deputed during their tenure
other than the Head & Branch office of the union.

(c) TADA should be allowed to the office bearers
of the Union when they are on tour to any branch
of the bank for the betterment of the organization.

- . (d) The representative of the union/employees
should be appointed as one of the direéctors of
the board of the bank as per the practice and

precedent prevailing in other scheduled -

commercial banks.
17. Extension of lease deed accommodation.

Some of the staff members of the bank are gettmg
lease deed accommodation facility by discriminating the
employees. Hence the lease deed accommodation facility
should be extended to all the employees to avoid
discrimination.

ORDER/AWARD

2. Challenging the admissibility and virus of the
above reference the Management at the beginning stage
of the enquiry submitted with special reference to
Section-10{1) read with Section 2(K) of the Industrial
Disputes Act, that the present reference in its above form
is not maintainable under law in as much as the Central
Government have trans graced its limit in making such a
reference. On the above submission the repn'sentatwe of
the Union was also heard.

3. For better appreciation of the submission mde by
the parties it is relevant to quote as follows the relevant
portion of Section 10(1) of the Industrial Disputes Act under
which the present reference has been received. '

Section 10(1)—Where the appropriate
Govemment is of the opinion that any ““Industriat Disputes”

exisis or is apprehended, it may at any time, by order in

writing :—
b 4 XK XK 0K XX
b4 XRX 0K XX XK
) " refer any matter appearing to be

connected with or relevant fo the dispute to a Court for
enquiry; or

©) refer the dlspute of any maiter appearing '

to be connected with, or relevant to the dispute, ifit relates
to any matter specified in the Second Schedulz, to a Labour
Court for adjudication; or

(1)) refer the dispute or any maiter appearing
to be connected with, or relevant to, the dispute, whether it
relates to any matter specified in the Second Schedule or
the Third Schedule, to a Tribunal for adjudication;

X XK b4 XK XX

b XX 30 x00 oK

4. From the above definition of Section 10(1) it is
clear that the Government after being satisfied about the
existence of an ‘‘Industrial Dispute’ or having
apprehended any such ‘“Industrial Dispute” is to make a
reference to the Tribunal for its adjudication along with
‘““matters” appeanng to be connected with such *‘Industrial -
Dispute”.

The word ““Industrial Dispute” has been defined
under Section 2(k) of the Act as follows :—

Section 2(K) :—*‘Industrial Dispute’” means any
dispute or difference between employers and employers,
or between employers and workmen, or between workmen
and workmen, which is connected with the employment or
non-employment or the terms of employment or with the
conditions of labour, of any person;

5. From the reading of the above Sections, it is clear
that an “‘Industrial Dispute” as defined under Section 2(K)
of the Act is only entertainable by a Tribunal. According
to the said definition it is only that, ‘‘ dfspute or Hifference”
between ‘‘employers and employers” or between
‘‘employers and workmen™ or between *‘workmen and
workmen” which is connected with the employment or
non-employment or the terms of employment or with the

" conditions of labour of any person which would fall within

the ambit of the definition of Industrial Disputes are alone
to be adjudicated by the Tribunal. In other words a dispute
or difference must relates to either the employment or non-
employment or terms of employment or the conditions of
labour of any person so as to call it an “‘Industrial
Disputes.” Unless a dispute is conniected with these matters
it will not satisfy the requirements of law and will not fall.
within the ambit of an Industrial Disputes. The phrase ‘‘any
matter” as used in Section-10 of the 1.D. Act therefore
refers to those of the matters which have ‘‘direct nexus™
with an ‘‘Industrial Dispute”: From the reading of various
charter of demands as mentioned earlier it can be gathered
that none of these demands fall within the definition of the
term ‘‘Industrial Disputes”. Even otherwise they are so
unrelated with the other that they cannot be freated as
matters connécted with or relevant to any dispute. It has
been held in the case between workmen of Hercules
Insurance Co. Ltd., -Versus- Hercules Insurance
Co. Limited reported in 1961-1-L1.J-249 SC that where the
reference is inconsistent with statutory provisions, it would
be invalid. Similarly while speaking about the jurisdiction
of the adjudicatory authorities mader the Act it has further
been held in different judicial pronouncement that the word
“Jurisdiction” means authority to decide. It is further held
that the powers conferred upon the Tribunal have the
sanction of law behind it and are not exercisable by reason
of discretion vested in it. Therefore, when from the earlier
discussion it is clear that none of the demands of the Union
which forms part of the reference is an ‘‘Industrial
Disputes”’ within the definition of the term and as none of
these demands are matters connected with the other to
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form a composite “‘Industrial Dispute™ it is held that this
Tribunal lacks the jurisdiction to adjudicate the same and
accordingly the reference is held to be not maintainable
under the four corners of Section 10(1) read with Section
2(K) of the Act.

6. It was of course argued by the Union with reference
to item-6 of the Second Schedule and Item-11 of the Third
Schedule of that Act that matters not amounting to
““Industrial Disputes” can also be referred by the
Government for adjudication and therefore the adjudication
of the different demands of the Union as extracted earlier
are within the competency of the Tribunal. But it may be
mentianed here that the narration ““all matters other than
thase specified in the third schedule™ as appearing against
item-6.of the 2nd schedule and the narration ““Any other
matter that may be prescribed” as appearing against
item 11 of 3rd the schedule squarely means to those of the
matters which constitute an ‘‘Industrial Dispute” but not
otherwise. Therefore, I find no force in the submission of
the Union.

7. Hence, in the result the reference is held to be not
maintainable in as much as the Tribunal lacks the
jurisdiction to adjudicate the same.

8. Accordingly the reference is answered in the form
of an ““Award”.

N. K. R. MOHAPATRA, Presiding Officer
7% fieedt, 29 FEwER, 2007
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New Delhi, the 29th November, 2007

S.0. 3589.—In pursnance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 57/2004
Jof the Central Government industrial Tribunal-cum-Labour
Court, Bhubaneswar, as shown in the Annexure in the
industrial dispute between the management of Baitarani
Gramya Bank, and their workmen, received by the Central
Government on 29-11-2007.

[No. L-12012/110/2004-IR (B-1)]
AJAY KUMAR, Desk Officer

[Parr [1—Ssc. 3(ii)]

ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
PRESENT:
ShriN. K. R, Mohapatra, Presiding Officer
C.G. L T.-cum-Labour-Court,
Bhubaneswar
INDUSTRIAL DISPUTE CASE NO. 57/2004
Date of Passing Award—29th October, 2007
BETWEEN:
The Management of the
Chairman,
Baitarani Gramya Bank,
Head Office, Baripada,
Dist. Mayurbhanj,

Orissa-757 001. .... 1st Party Management,
(and)

Their Workmen,

Thri Bishnu Charan Panda,

At. Parade Padia,
Ward No. 10, Baripada,
Dist. Mayurbhanj,

Orissa-757 001 ... 2nd Party—workman.
APPEARANCES:
M/s. Karunakar Jena ... For the 1st Party
Advocate. Management
M/s. Satyabadi Das, ... Forthe 2nd Party
Advocate. Workman.

AWARD

The Government of India, in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of Sub-sec-
tion (1) and Sub-section 2(A) of Section 10 of the Indus-
trial Disputes Act, 1947 (14 of 1947) have referred the fol-
lowing dispute for adjudication vide their Order No.
L-12012/110/2004- IR (B-1), dated 20-8-2004 .—

“Whether the action of the Management of Baitaram
Gramya Bank having its Head Office at Baripada in
dismissing Sh. Bishnu Charan Panda from services with
effect from 21-4-2001 without providing due opportunity
and observing the principles of natural justice is legal and
justified? If not, what relicf the workman is entitled to?"

2. The workman Bishnu Ch. Panda was appointed by
the Management-Bank as a Clerk-cum-Cashier on 6-8-1981.
While he was working as such in Morada Branch he was
charge-sheeted on 11-3-2000 vide Letter No. 1048 of the
Management for misappropriation of funds and tampering
of records pertaining to the accounts of various customers
during 1998 to 1999, During preliminary enquiry it was
further found that while working as Clerk-cum-Cashier in
another branch at Kuchei he had also misappropriated cash
by tampering and manipulating the official records of
various customers during his tenure from 1994 to 1998.
Therefore, he was further charge-shected vide Letter
No. 73, dated 3-6-2000 and Letter No. 1051, dated 8-12-
2000 under the signature of the Chairman-cum-Disciplinary
Authority. Pending enquiry the workman was placed under
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suspension and one Shri Prafulla KumarMohapatra, Senior
Manager (Credit) was appointed as Enquiry Officer vide
order dated 14-3-2001 and one Shri Dibakar Moharana was
appointed as Presenting Officer same day in respect of all
the three charge-sheets issued to the workman. After
necessary nolice to the workman, the Enquiry Officer took
up the enquiry on 4-4-2001. The delinquent-workman
attended the same and admitted all the charges as he had
confessed in his replies to the charge-sheets. The Enquiry
Officer therefore submitted his report on 16-4-2001 where-
upon the Disciplinary Authority in his letter dated
21-4-2001 dismissed the workman from service withoul

notice. The workman in consequence preferred an appeal .

before the competent authority but it was of no
consequence. Hence he raised an Industrial Disputes
culminating the same in the present reference.

3. Challenging the above action of the Management
asillegal and devoid of the principles of natural justice it is
alleged by the workman in his claim statement that he had
never admitted the charges before the Enquiry or at any
time before. He beingan orthopedically handicapped person
his signature was simply obtained by the Management in
different papers and it were subsequently utilized against
him {0 show that he had admitted all the charges. During
enquiry he was not supplied with necessary documents
which were the basis of charges nor he was allowed to
defend himself as per the Standing Orders nor the Enquiry
Officer had conducted the enquiry as per rules, nor he was
supplied with the enquiry report or any letter of proposed
punishment nor he was given any chance of personal
hearing by the Disciplinary Authority before passing the
dismissal order. It is further alleged by the workman that
when he asked for relevant papers such as the preliminary
enquiry report, the report of the Enquiry Officer and other
base level documents for the purpose of filing appeal, he
was denied of the preliminary report and few other
documents, On preferring appeal, the Appellate Authority
also did not act fairly in as much as he was not called upon
for personal hearingetc. It is also alleged that the Chairman
of the Bank was not competent to issue the orders of
dismissal and as such the entire proceeding is vitiated for
non-observance of the principles of natural justice. -

4. The Management on the other hand contended
that the enquiry was conducted in a most perfect manner
in accordande with the Service Regulations and that the
various allegations of the workman are untenable and

_ unworthy of consideration, The Chairman of the bank being

the Disciplinary Authority in respect of the delinquent-
workman no illegality was committed by him in issuing the
orders of dismissal. It is further contended that as the
workman admitted’all the charges in his show cause reply
as also during enquiry there was no scope for the Enquiry
Officer either to record his evidence separately or of the
Management Witness and therefore the action of the
Managemenl and the Appellate Authority is not open to

(L

challenge the same being in accordance with the provisions

_ of the Employees Service Regulations.

5. On the basis of the above pleadings of the parties
the following issues were framed. -

ISSUES
1. Whether the reference is maintainable?

2 Whether the enquiry conducted by the Management

was fair and proper?

3. Whether the order of dismissal from service was legal

. and justified?
4. If not, what relief the workman is entitled to?
FINDINGS
PRELIMINARY ISSUE No. 2

6. This issue has been taken up at the first instance
as preliminary issu¢ on the prayer of the parties.

On this issue the Management has examined the
Enquiry Officer and the Presenting Officer as M.W. 1 and 2
respectively besides producing several documents

- including the enquiry proceedings file. The workman on

the other hand adduced no evidence despite being
provided with several opportunities. After closure of the.
evidence of the Management the workman except taking
time did not come ultimately to adduce evidence for which
his case was closed. However, he advanced necessary
argument limiting it to the evidence elicited from the
Management Witness and the documents produced by

‘the Management.

1. Before dealing with the factual aspects, 1 would
like tomake it clear at the first insfance for better appreciation

- of the case that the delinquent was charge-sheeted under

the Staff Service Regulations 1980 while the entire domestic
enquiry was conducted under the revised Regulations
styled as "Officers and Employees Service Regulations
2001 (Revised). The revised Regulations is found to have
been passed with a saving clause in exercise of the powers
conferred by Section 30 of the Regional Rural Banks Act
1976 (21 of 1976) by the Board of Directors of the
Management in consultation with its sponsored Bank (Bank
of India) and the National Bank of Agriculture and Rural
Development and with the previous sanction of the Central
Government. The various guidelines provided by the
National Bank for Agriculture and Rural Development for
the procedure to be adopted for Disciplinary Action in
Regional Rural Banks, hereinafter referred as “‘guideline”
has been referred and filed by the Management as part of
the Regulations being followed by all Gramya Banks (RRBs)
including the Management Bank,

8. Admittedly all the three charge-shects were duly
served to the workman, Evidently these charge-sheets were
issued without any documents On.the basis of which
charges were framed. There is also no mention that-the
workman was offered to take the assistance of any of his
co-worker to defend himself in the enquiry proceeding.
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The Service Regulations both earlier and the amended dre
also silent wherever mentjoning of such fact or supply of
documents should form part of the charge-sheet. Rather
the guidelines prescribes that it is not necessary to supply
copies of documents or preliminary report or statement
along with the charge-sheet but it should be supplied‘on
request being made by the charge-sheeted employee.
Similarly in regard to the engagement of defence
representative the puideline prescribes that it is for the
delinquent to write to the disciplinary authority or the
Enquiry Officer proposing such representative as his
nominee. Since the workman is found to have not availed
of the above procedure by writing separately or in any of
his three show causes which he had filed much beforc the
commencement of enquiry, it can not be said that the
enquiry was not conducted in accordance with the
principles of natural justice.

9. The other allegations of the workman is that he
was not supplied with a copy of the report of the enquiry
offiger. Bul since such report is given to the disciplinary
authority either for his acceptance or for.non-acceptance,
the non-supply of such report either along with the
disniissal order or some times earlier to that cannot be
viewed otherwise in the absence of any rule to that effect
in the Regulations of 2001, to say that the same has resulted
in mis-carriage of natural justice.

10. 1t is further claimed by the workman that before
passing the dismissal orders he was neither issued with
any letters about the proposed/supposed punishment nor
was he asked for a personal hearing before such
punishment could be awarded. This claim of the workman
is also found not supported by the Employees Regulations.
Rather the Regulation is totally silent about sucha concept
of giving show cause notice or a prior notice for personal
hearing. It is the settled law, that second show cause notice
is nat necessary after 44 amendment of the Constitution.
Secondly there is no rule enjoining the Management to
furnish a copy of the enquiry report. Therefore, there
appears no force in the above contention of the workman.

11. In a case reported in LLJ-1988 Patna 222 it has
been:held that whether adequate opportunity was given to
the workman or not depends upon the facts and
circumstances of the case. When a charge memo was
served upon the workman and he was asked to give his
explanation and he actually availed of the opportunity and
when the explanation amounts fo admission of the charges,
there is no obligation on the part of the Management to
lead ¢vidence in support of the charges. It has further been
held that if the totality of the charges satisfies the court
that the party visited with the adverse order has not suffered
from denial of the reasonable opportunity, the court should
decline to be punctilious or fanatical as if the rules of natural
justice were sacred scriptures.

12, From the totality of the discussions made in the
foregoing paras it is clear that there was no violation of the

sacred principles of natural justice. The three replies (ExL.-

8, 9 and 10) given by the workman in responsé to charge-

sheets show that by narrating his personal problems the

workman having admitted all the charges had prayed for

the mercy of the Management. The enquiry file also shows

that when the Enquiry Officer questioned the workman on

the various charges by reading out the same to him the

delinquent-workman had agreed to all these charges leaving
no room for the Enquiry Officer to proceed further to record

the evidence of the Management Witness. The evidence

adduced by the Presenting Officer also confirms the same.

The proceedings dated 4-4-2001 (Ext.-4) which the enquiry
officer has recorded on the date of commencement of
enquiry shows that the workman had admitted all the

charges saying ‘] am admitting all the 23 charges of
irregularities contained in these charge-sheets framed
against me. 1 was under mental tension during that period”.

The- said Ext.-4 further shows that the same contains the

signature of the workman evidencing the above recording.

It also shows that a copy of the above recording was

supplied to the workman forthwith and it was received by

him with an endotrsement and signature. Therefore, 1 find

nothing irregular in conducting the enquiry.

13. No doubt it is alleged in the claim statement by
the Workman that he had neither given any show cause
replies (Ext.-8, 9 and 10) admitting the charges nor had he
confessed fthe charges before the enquiry officer. It is
alleged that his signature was taken in different blank
papers and it were utilized subsequently to manufacture
Ext.-8, 9 and 10 as also the recordings of the enquiry officer
marked as Ext.-4. But such of the plea of the workman does
not inspire any confidence in as much as the same appears
to have been cooked up at a belated stage for the purpose
of this case. Ext.-13 to 13/6 are the correspondences which
the workman had with his disciplinary autherity after being
dismissed from service. But none of these documents
whisper a word supporting his above stand. Ext.-13/10 is
his another letter which he had sent to Shri Ananta Chandra
Sahu, General Manager-cum-Chairman (Acting) accusing
him of taking his signature in several blank papers. But
contrary to the same the enquiry officer (M. W.-1) has been
confronted with a suggestion that he had taken the
workman’s signature on a blank paper and it was
subsequently used as his explanation (Ext.-9). Except this
neither MW.- 1 nor MW.-2 have been questioned about
his two other explanations marked as Ext.-8 and 10. Similarly
though according to the letter (Ext.- 13/10) of the workman
Shri Ananta Chanrda Sahu, the acting Chairman lad taken
his signature on various blank papers, the Presenting
Officer M.W.-2) has been blamed by way of suggestion
during trial that he had taken the signature of the workman
on a pre-written papers and used it in the enguiry
proceeding to show that he had admitted the charges before
either enquiry officer. In view of the above varied stand of
the workman it can not be believed that he had not admitted
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’ m the chargesther in the show cause or beforé )theﬂeaqlmy
officer and that these douments Ext.-8, 9, 10.and 4 are all
stage-managed documents, Even-otherwise a cloge scrntmy
of these documents discloses that the same could not lave
been manufactured by the Management.

14. The confession recorded by the Enquiry Officer
has no doubt not been recorded item-wise. But the evidence
of the Presenting Officer shows that after the various
charges were read out to the workman he had admaitted to
the same for which the enquiry officer had to record the
same in the following words. '

Q. -—Whether you have goag¢ through all the
charges contained therein and understood
them? :

A. -— Yes, Iihave read the charges contained in these

' chargehshects and understood them.

» Qe — Whether you: are- adeitting all the clmges 23 .

Nos.) framed agamst you?

A. *Ye!i,[amadnmﬂuuﬂ&em('rwmy’i‘mee) '

charges of irregularities contained in these
charge-sheets framed against me. [ was under
) ng tension dmmg tﬁz}tn period.

15. The show cause: subnﬁtted by the mrlmm in
'reply to:the charge-sheet vide Ext.-8; 9 and 10'sre found
contzining his voluntary admission to the charges with
almost similar explanation and therefore, I find that the
admission so made was voluntary.

16.. It is true that after recording the admxss:on in the

above manner the enquiry officer had not recorded the -

statement of the Management Witness. Byt as held in the
case reported in 1LLJ-1988-Patna-222 (Supra), recording of
evidence of the Management Witness after the admission
of the workman is not warranted at all, especially when the
Employees Regulations of 2001 by which the workman is
guided is silent about such a procedure. Thus in conclusion
it is held that there was no infirmity or violation of the
principies of natural justice on the part of the enquiry officer
and as such the enquiry is held to have been done in
accordance with law and lhe procedures framed there
under.

17 Accqrdmgly this issue is answered in favour of
the: Managemem and agamst the wotkman.

ISSUENe. 1,3 &4

18. Itis the settled law that under Section 11-A of the
Act once the domestic enquiry.is held to be good the court
is o proceed with the materials on record to find out whether
the punishment given was proper or not. Therefore, when
in the instance case the fairness of the domestic enquiry
has already been decided while dealing with preliminary
Issue No.2 holding the same to be proper, it is needless to
ask the parties te adduce further evidence on Issue No.3
and 4 as the same can be decided independent of the same
with the materials available on records as per Section 11-A

4935 GI07-—30

of theé. Act. However as regards mamtamabnhty of the
reference (Issue No.1), the status of the workman and of
the Management having not been sincerely questioned by
the Management and the said issue having been framed
basing on a formal objection of the Management, the said

 issue is answered afﬁnnatlvely

19. Now coming to the questiﬁn of quantum of
punishment as given by the Management, it would be proper
to repeat here that, the charge-sheets and the report of the
enquiry officer as also the evidence adduced by the

* Management show that on several occasions the workman

having resorted to similar kind of irregularities has
misappropriated huge sum of money belonging to different
customers while working in two different stations during

- 1994 to 1998. Considering the same I find that the.

punishinent of dismissalas giyen by the Management under

‘the signature of the Chairman of the Bank is just, proper

and above board and as such the workman is not entitled
for any relief.

20, Reference is answered accordingly.
"~ N.K.R MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE 2nd PAR'I'Y———WORKMAN

No witnesses examined on behalf of the 2nd Party—
Workman. : “

LIST OF DOCUMENTS EXHIBITED ONBEPIAIFOFTT—IE
2nd PARY—WORKMAN,

No documents also exhibited on behalf of the 2nd Party—
Workman.

LIST OF WITNESSES ON BEHALF OF THE 1ST PARTY-
MANAGEMENT

M.W. No.1-~Shri Prafulla Kumar Mohapatra

M.W. No. 2-—Shri Dibakar Maharana.

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 1ST PARTY-MANAGEMENT

Extl—  Order dated 14-3-2001 of Chairman-&
Disciplinary Authority, Baitarani Gramya Bank,
Baripada appointing Enquiry Officer.

Ext-2—  Order dated 14-3-2001 of Chairman &
Disciplinary Authority, Baitarani Gramya
Bank, Baripada appointing Presenting Officer.

Ext-3—  Letter of notice dated 24-3-2001 issued to the

’ workman by the Enquiry Officer Shri Prafulla

Kumar Mohapatra.

Ext4—  Enquiry Procecding on the Departmental

- Enquiry against Shri Bishau Charan Panda
Ext-5—  Charge Sheet dated 11-3-2000.
Ext-6—  Supplementary charge sheet dated 3-6-2000.

Ext-7—  Supplementary charge shect dated 8-12-2000.
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Ext-8—  Show-cause reply dated 1-5-2000 of the
workman to the Chairman and competent
authority.

Ext-9—  Show cause reply dated 19-7-2000 of workman
to the Chairman & Competent Authority,

Bxt-J0—  Show cause reply dated 13-1-2001 of workman

to the Chairman and Competent Authority.
Bxt.-11-—Findings of the Enquiry on the Departmental
enquiry on the allegations made against Shri
: B.C.Panda. _
Bxt~12—  Final order dated 21-4-2001 of the Chairman &
' Disciplinary Authority dismissing the workman
from service.
Ext-13— Letter dated 11-6-2001 of the workman
Ext—-_13/1 to 13/10 - Letters dated 25-6-2001,
17-7-2001, 16-9-2001, 28-8-2001, 10-10-2001,
21-11-2001, 4-3-2002, 5-4-2002, 17-7-2002 and
17-7-2001 of the workman.
Ext-14— Reply letter of the Management dated
16-7-2001.
Ext.-14/1— to 14/8 - Reply letters of the Management dated
' 10-7-2001, 27-7-2001, 28-8-2001, 3-10-2001,
18-2-2002, 5-3-2002, 4-6-2002, 30-11-2002,
13-12-2002.
Ext- 14/9— Minutes of Agenda Item No. 9 of Board
Meeting held on 21-4-2003 ( 140th)
Ext-15— Letter dated 14-3-2001 addressed to the
Enquiring Officer by the Chairman, Baitarani Gramya Bank,
Baripada.
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New Delhi, the 29th November, 2007

S.0. 3590.—In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 66/2006)
of the Central Government Industrial Tribunal-cum-Labour
Caourt, No. II, New Delhi as shown in the Annexure in the
industrial dispute between the management of Oriental Bank
of Commerce and their workmen, received by the Central
Government on 29-11-2007.

[No. L-12012/25/2006-IR (B-TI)]
RAJI_NDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer : R. N. RAI
1D, No. 66,2006
INTHE MATTER OF :—

Shri Anil Kumar Gupta,
S/o Shri S. P. Gupta,
R/0 109, Krishna Gali, Paharganj, Delhi - 55.

VERSUS

M/s. Qrienta] Bank of Commerce,
H.Q. : Harsha Bhawan,

““E” Block, Cannought Place,
New Delhi-110001.

AWARD

The Ministry of Labour by its letter No. L-12012/25/
2006 (IR(B-II) Central Government dated 20-7-2006 has
referred the following point for adjudication.

The point runs as hereunder :—

““Whether the action of the management of Oriental
Bank of Commerce in imposing the punishment of dismissal
from service on Shri Anil Kumar Gupta w.e.f, 23-9-2003 is
just, fair and legal? Whether the non-payment of due
subsistence allowance is just, fair and legal? If not, to what
relief the workman concerned is entitled and from which
date.?”

The workman applicant has filed claim statement. In
the claim statement it has been stated that the workman
has been employed as Cashier-cum-Clerk with erstwhile
M/s. Punjab Co-operative Bank Limited since 1983 and
after the merger of the bank with M/s. Oriental Bank of
Commerce w.e.f. 1997, the workman became the employee
of M/s. Oriental Bank of Commerce and continued working
therein in the Clercial capacity till the date of his illegal
dismissal w.e.f. 23-9-2003.

That the service record of the workman was neat and
clean and during his entire service tenure earlier with M/s.
Punjab Co-operative Bank Limited and subsequently with
M/s. Oriental Bank of Commerce, the workman never gave
any chance of complaint to either of the managements and
worked with utmost sincereity and devotion.

That however the workman had been issued a false
and fabricated charge-shect dated 5-1-1998 for certain
misconduct under BPS dated 19-10-1966 whereby the
management leveled false, baseless and vague allegations
against him with respect to the period as far back as 1990
onwards and he was placed under suspension with
immediate effect.

That the workman submitted his detailed explanation
dated 7-2-1998 refuting all the charges of misconduct and
objected to the issuance of such a vague chargesheet. In
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any case, the said charge sheet is highly belated, after
thought and without jurisdiction and not sustainable /
maintainable.

That the charges have been alleged to have peen
committed by the workman on or about the year 1990,
whereas the chargesheet had been issued to the workman
in the year 1998 i.e. after a lapse of 8 years. The charge-
sheet of the management is, therefore, barred by limitation
and is not based on equality and principles of natural
justice. Serious prejudice has been caused to the workman
in defending the charges due to lapse of long period of
time i.e. 8 years. Even otherwise, there was no jurisdigtion

“and authority vested with the disciplinary authority after a
lapse of reasonable time in issuing the chargesheet, whereas
in the present case the delay is of 8 years in issuing the
chargesheet, which delay is fatal and the chargesheet is
thus bad in law. .

The said chargesheet is even otherwise not
sustainable in respect of alleged charges pertaining to
Jayant Fabricators and Khandefwal Textiles. The
management had already recovered the amounts due in

respect of the said accounts from other officials of the .

erstwhile management namely Shri I. N. Garg and $hri S.P.
Bakshi. The management to protect the said officials foisted
a false chargesheet against the workman which is not only
highly belated, after thought and without jurisdicion.

[t is pertinent to mention here that the chargesheet
was issued with a pre-determined and pre-conceived mind

as regarding some of the charges the management had -

already recavered some amounts without the consent of
the workman with the allegations that he was guilly as
such, the workman could not have been chargsheetd again
on the same charges.

That the act of the management in ﬂismisshlgvthe
workman from the service of the bank is illegal, unjustified
and colourable exercise of power. Not only the charges
levelled against the workman were vague, but the inquiry
conducted by the management was an empty formality
conducted with a view to dispense with the services of the
workman who was otherwise having an unblemished
service record. As such, the dismissal order dated
23-9-2003 and the order of the Appeliate Authority dated
(08-7-2004 are not tenable in the eyes of law and besides
non-payment of due subsistence allowance of 100% wages
after one year of suspension, is also not just, fair and legal.

The roanagement has filed written statement. In the
written statement it has been stated that the departmental
inquiry was conducted in consonance with the prmctples
of natural justice and as per the rules applicable in the
respondent bank, whrein full opportunity was granted to
the workman to put up his defence. The evidence adduced
in the inquiry by the parties was evaluated by the
Disciplinary arld Appellate Authority judiciously. The
adequacy of the evidence cannot be looked upon in the
deparimental inquiry.

That the Hon'’ble Court cannot act as an Appellate
Authority over the findings of the Inquiry Officer. The
commensurality of the punishment inflicted upon the
delinquent employee by the competent authority is outside
the purview of the ID Act.

That the issue of non-payment of wages during the
periad November, 1994 to November, 1997 is hopelessly
time barred. The workman is estopped from-raising the
issues now, being highly belated and extraneious to the
terms of reference. In any case, for the period November,
1994 to November, 1997, he did not perform his duties,
thus, was not entitled to wages for the said period on the
principles of ‘“No work no Pay”.

That the punishment of dismissal imposed upon the

‘workman was Iegal, justified and commensurating to the

gravity of charges upheld against him. In case, if the inquiry
is held to be defective or vitiated on any ground, the
management be given an opportunity to prove the charges
in the court.

That allegation of bias, if any, has ta be raised by the
workman at the first possible instance. Having participated
in the inquiry without raising even his liitle finger ousts
the element of bias against the management.

That admittedly the workman indulged in
unauthorized activities of opening and closing different
accounts during the petiod enunciated in the chargesheet,
withdrawing amounts from the accounts of different
customers, impersonating them, blatantly viclating bank .
norms which is not befitting of an employee of his stature.
He was an employee of the respondent bank expected to
act strictly within the ambit of powers vested with him. The
workman was charged under the BPS by which his services
were governed. The inquiry was held in consonance with
the principles of natural justice wherein full opportunity
was granted to himn to put up his defence. His comments on
the inquiry report were duly considered and after due
application of mind, he was imposed the punishment of
*‘Dismissal without natice from the services of the Bank”.
His appeal was duly considered and afier due applicability
of mind, it was dismissed. Admittedly his proved
misconduct exposed the bank to peril and caused pecuniary
loss ta the bank. Financial itregularities by employees in a
Banking Institution which stands on the grand norm of
public faith, is a serious offence, required tabe dealt witha
heavy hand. .

Recovery ih the present case was an administrative
process to align the account which had gone bad. Charge
sheel was issued to him for misconducts committed by
him. The two are independent processes which depend on
different causes of action. '

Heard argument from both the sides on the point of
quantum of punishment.

It was submitted from the side of the workman- that
all the money unauthorisedly drawan by him has besn
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recaovered. The bank recovered an amount of Rs.1,000 said
to be drawn fraudulently by the workman in 1996. An
amaount of Rs.1, 000 was recovered from the workinan in
regard to fraudulently entry in account No.3. Thus, the
workman deposited the amount of Rs. 3, 800 on 30-10-1996.
In 1997 an amount of Rs.11, 200 was recovered from the
workman. It was submitted that the management cannot
recaver the amount and punish him by way of dismissal.

The bank has rcalized the money which has been
withdrawn fraudulently. The bank is at liberty to recover
the .money fraudulently drawn by a workman. The
‘management can further hold inquiry and punish the
workman, so there is no jeopardy in inflicting the
punishments on the workman.

" It was submitted from the side of the bank that the
Trijunal decided the preliminary issue regarding the
fairdess of the inguiry by order dated 17-9-2007 and the
inqu:iry has:been found valid.

The fairness of the inquiry has been decided as stated
by the management as issue No. 1, that decision will form
partiof the award.

- It was submitted from the side of the workman that
the pumshment is excessive. Seven charges have been
framed against the workman and all the charges relate to
frcit;f‘ulently withdrawal of the money from different
accounts. |4 such circumstances the workman has illegally
withdrawn the amounts during his employment. The
manhgement has framed seven charges and all the charges
have been found proved by the Inquiry Officer and the
inquiry has been held fair.

. It was further submitted from the side of the bank
that the workman has not only misappropriated the money
depdsxted by the customer but also by his acts damaged
the fair image of the bank besides exposing the bank's
fundg to financial risk and loss. The acts of the workman
are highly detrimental to the image, reputation and standing
of the bank and it amounts to moral turpitude as such the
bank has lost faith and confidence in his integrity, devotion
to duty and his honesty, and he has become undependabie
and reliable for the bank therefore, cannot be continued in
the service of the bank.

My attention was drawn to 2000 LLR 1271. It has
been stated that Section 11 A—Powers of Labour Court of
Tribunal to give appropriate relief in case of dismissai or
discharge of workmen—Disciplinary action—Quantum of
punishment-—DBiscretion of Labour Court—TI:abour Couct
giving specific finding that charge of misappropriation and
breach of trust established—It, however, setting aside
dismassal order and ordering reinstatement with 25% back
wages while imposing penalty of stoppage of 5 increments
with cumulative effect--Unsustainable—Onee act of
misappropriation is proved, may be for a small or a large
amount, there is no question of showing uncalled for
sympathy and reinstating employee in service—Labour

Court cannot substitute penalty imposed by the employer
in such cases.

I[n case of proved misappropriation there is no
question of considering past record. It is discretion of the
employer to consider the same in appropriate cases, but
the Labour Court cannot substitufe the penalty imposed
by the employer in such cases.

It is necessary to mention here that while deciding
the fairness of the inquiry, I have dealt with the issues of
subsistence allowance and the prejudice caused to the
workman. All the points have been discussed and decided
regarding fairness of the inquiry. The workman was not
paid full wages as he himself lingered the proceedings.
These points need not be reiterated again. The workman
has made several fraudulent entries and he has withdrawn
fraudulently several amounts on several dates from several
accounts. Such misconduct exposes the bank to pril and
causes pecuniary loss to the bank. The bank is a financial
institution. The financial irregularities are serious
misconduct by the employees of a bank and the management
has rightly dealt him with a heavy hand.

In the facts and circumstances of the case the
punishment inflicted on the claimant is neither excessive
nor dis-proportionate. The claimant is not entitled to get
any relief as prayed for.

The reference is replied thus :—

“The actjon of the management of Oriental Bank of
Commerce in imposing the punishment of dismissal from
service of Shri Anil Kumar Gupta w.e.f. 23-9-2003 is just,
fair and legal. The non-payment of due subsistence
allowance is just, fair and legal. The workman-applicant is
not entitled to get any relief as prayed for.

The award is given accordingly.
Pate : 22-11-2007. '
R. N. RAL, Presiding Officer
74 fawelt, 29 TR, 2007
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New Delhi, the 29th November, 2007

S.0. 3591.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 54/1988)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial
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dispute between the employem in relanon o lhe mage-

meat of Indian Overseas Bank and their worlanan, which
wasrec:cwedby the Central Government on 28-11: m

[No.-blﬁ&lZ{Zl]JSB-D—Ii(A)]
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,

Dated : 8th November, 2007
SHRIA. R. SIDDIQUI, Presiding Officer
C. R. No, 54/1988 '
IPARTY OPARTY
Shri N R Dhananjayan, The Chairman &
Sri Sai Nivas, Managing Director
~ 9th Crass, 5th Main, ‘Indian Overseas Bank,
Gangenabhalli, : Post Box.No,3765, No. 762,
Banglore- 32 Anna Salat, Chennai-02
AWARD

1- The Central Government by exerciging the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes. Act, 1947 has referred this dispute
vide order No. 1.-12012/211/88-D-H (A) dated 14th September
1988 for adjudication on the following schedule:

SCHEDULE

“Whether the action of the management of Indian
Overseas Bank in dismissing from service
Shri NR Dhananjayan is justified? If not, o what
relief is the workman entitled?” -
2. The management issued a charge sheet dated
16-11-1985 against the first party alleging that he comunitted
the misconduct for having misappropriated a sum of Rs.5190
as indicated in Annexure -A and deposited the various
items of the amounts paid to him by the borrowets belatedly
- as per Annexure -B. The management then issued additional
charge sheet dated 18-1-1986 to the effect that in addition
to the aforesaid amount of Rs. 5190 the first party also
. misappropriated a sum of Rs. 500 as shown in Annexure -
A1 and belatedly deposited the various amounts received
from the borrowers as per Annexure-B1. The first party
denied those charges paving the way for Domestic Enquiry
resulting into the enquiry findings holding him guilty of
the charges and then passed the impugned punishment
order dismissing him from service.

3. The case of the first party workman, as made outin
his Claim Statement, is that he joined the services of the
second party management as Godown Keeper with effect
form 10-01-1973. Though he was due for his promotjon

during December 1985, the promotion order was not issued

on the alleged ground that the disciplinary /proceedings
were pending against him. The first party was working

smce:ely and legaliy to thc sauéacnon of ‘his superiors.

But ke was dismissed from service as per lettor dated

8-12-1986 in pursuance of charge sheet dated 16-11-1985
and additional charge sheet dated 18-1-1986. After the
receipt of the charge sheets the first party sent suitable
reply and denied the charges and requested the second
party to hold an enquiry. Thereafter, the first party was
informed by notice of enquiry dated 26-2-1986 about the -
place and date of enquiry. The enguiry was started on
17-03-1986. The charge sheets issued had not contained
the material particulars and the allegations are totally vague.
The charge sheets are not accompanied with list of
witnesses and lst of documents. The enquiry officer did
not conduct the enquiry in accordance with law and
principles of natural justice. No presenting officer was
appointed to conduct the enguiry. Hence the enquiry officer -
played the role of a prosecutor as well as a Judge which is
contrary to the principle of natural justice. The enquiry
was not conducted properly and adequate opporiunity
was denied. The first party was not examined himsel as
witness but ‘his statement was recorded by the enquiry
officer putting number of questions in favour of the -
management. Then the enquiry officer had given a finding
which is totally perverse; that the dismissal order was not
communicated to the first party; that he had preferred an
appeal to the Appellate Authority. But without considering

" the various grounds urged in the appeal, the Appellate

Authority had dismissed the appeal; that the dismissal of
the first party by the second party is a clear case of
victimisation and unfair labour practice. Therefore, the first
party requested this tribunal to set aside the order of
dismissal passed against him and to reinstate him in service

-with all consequential benefits.

4. The management by way of its Counter Statement
among other things contended that it had issued two charge
sheets dated 16-11-1985 and 18-1-1986 against the first party
for misappropriation of a total amount of Rs. 5190. The
charge sheets were elaborate and annexures were given to
the charge sheet.enabling the first party to understand the
charges. The fitst party replied to both the charge sheets
as per his letter dated 1-2-1986 denying all the charges.
Since the explapation submitted by the first party was not
satisfactory, the second party had ordered an enquiry into
the charges levelled against the first party. One Mr. Madava
Rao was duly appointed as Enquiry Officer as per Bipartite
Settlement. He has conducted the enquiry in accordance
with law and principles of natural justice. Conducting
enquiry by an enquiry officer without any presenting officer

* is well merited under the Bipartite Settlernent. The enquiry

officer can act as a Prosecutor. The statement of the first

_ party was properly recorded by the enquiry officer. After

the proper enquiry, the enquiry officer has given his finding
and found the first party guilty of charges. After
considering the evidence on record and written summing
up given by the defence representatives, the Disciplinary
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Authority had issued show cause notice including the copy
of the findings and sought for explanation from the first
party regarding the punishment. The first party neither
responded to the show cause notice nor appeared for-the
show cguse hearing dated 8-12-1986 even though the said
show cause notice was acknowledged by him on 29-11-
1986. Then the Disciplinary Authority had passed an order
dated 8-12-1986 confirmed the punishment proposed in
the show cause notice and accordingly awarded the
punishment of dismissal without any notice. Therefore,
the management requested this tribunal to reject the
reference.

5. On the basis of the respective contentions of the
parties with régard io the validity and fairness or otherwise
of the snquiry proceedings, this tribunal on 13-2-1988
framed the following Preliminary issue:

“Whether the Second party proves that the Domestic

Enquiry held by it in accordance with law.”

6. During the course of trial of the said issue, the
management examined the enquiry officer as MW1 and
got marked 19 documents at Ex.M1to M19. The first party
also examined himself and got marked in all 11 documents
at Ex. W1 to W11. My learned Predecessor after having
head theilearned counsels for the respective parties by his
order dated 19-06-1989 answered the above said preliminary
issue in favour of the management holding that the
management has conducted the DE in accordance with
law, Thereupon this tribunal by award dated 10-10-1997
rejected the reference with a finding that the action of the
managenent bank in dismissing the first party workman
from service is justified and that he is not entitled to any
relief.

7. It would appear from the records that the first Party
approached the Hon’ble High Court in WP No. 2781/98
challenging the orders of this Tribunal on DE as well as the
award passed against him rejecting the reference. His
Lordship of Hon’ble High Court sitting in single bench by
order dated 03-11-2000 in WP No. 2781/1998, after having
come to the conclusion that the DE which was conducted
against the first party was vitiated and modified the award
passed by this tribunal granting 3 years salary to the first
party and:aggrieved by the said order the management as
well as the first party preferred appeals No. 3091/2001 and
1884/2001. Their Lordship of our Hon’ble High Court in
Division Bench while allowing the appeal No. 3091/2001
filed by the first party and dismissing the WA No. 1884/
2001 filed by the management remitted the matter back to
this tribunal allowing the second party management to lead
evidence on merits. The operative portion of the aforesaid
order at para 12 runs as under :

“The order of the learned single judge in so far as
vitiation of enquiry is accepted and the order of the
learned single judge in so far it relates to granting
three years salary is set aside. Matter is remitted
back to labour court for redecision on merits. Parties

are to appear without waiting for any notice on
21-3-2006 before the labour court. The labour court

is directed to complete the proceedings within six
months in the light of the age of the case without in
any way being influenced by the earlier award/order
of the learned Single Judge or this order.

8. It would appear from the records that aggrieved
by the orders of the Hon’ble High court in the aforesaid
Writ Appeals remanding the matter back to this tribunal
for fresh disposal, the management preferred SLP to SC
and that came io be dismissed by order dated 16-04-2(07.
Therefore, the matter was taken up for fresh hearing before
this tribunal permitting the second party management to
lead fresh evidence on merits. The management then
adduced the oral evidence of 3 witnesses as MW2 to MW4
and in their evidence afresh got marked documents at Ex M1

" to M138, M139 series and Ex.M140 Series. Statement of

MW2 in his examination chief is relevant to the 3rd charge
leveled against the first party wherein he stated that after
having visited the said Shri Kuri Boraiah on enquiry it was

'disclosed that the first party has withdrawn a sum of

Rs. 2500 from his SB account without his knowledge as per
the withdrawal slip at Ex.M.1 and comptaints of said Kuri
Boraiah to the above effect at Ex. M2 & M4 and the
statement of the first party on that is at Ex.M3. MW3 Shri
P. M. Maragal, Branch Manager who was said to be working
at Kondlahalli Branch as Agricultural Officer between
September 1984 to August 1985 isto the effect that during
the course of his inspection regarding a small loan
application of Smt. Susheelamma, it was found that her
husband, G. Thimmappa had made a payment of
Rs. 300 as on31-07-198S5 as per the loan card issued in his
favour. On comparison of the bank records, it was found
that that amount was paid under loan SL 138/84 and
remittance was made on 26-06-1985 for Rs. 200 but
said remittance was not found mention in the relative ledger
folio. He then referred to other loan repayments made in
respect of SL 171/84 and vouchers dated 14-(3-1985,
31-5-1985, 11-6-1985 and 11-7-1985 all in the handwriting of
the first party and those, amounts were actually paid by
the custonters on 12-3-1985, 16-5-1985,10-6-1985 and
10-7-1985 respectively. He then referred to the loan card
of IRDP/SL/57/84 of one Smt. Palamma wherein there was
an entry of Rs. 200 dated 2-7-1985 in loan cared. He then
stated that this payment of Rs 200 has no relative entry in
the ledger. He further stated that he also noticed the
irregulanties in respect of other five accounts of Ioan, details
of which he gave at Para 5 of the affidavit stating that all
those entries in the loan cards are in the handwriting of the
first party but the payments made as per those loan cards
have not been accounted in the relative ledger of the-bank.
He then stated about the complaint made by said Kuri
Boraiah about the withdrawal of Rs. 1500 from his SB
account by the first party and referred to another letter of



[ I—ag 3(ii)]

o o o e 22, 200774 1, 1929 T

Kuri Boraiah dated 11-10-1985 at Ex. ME-4 matked in the
enquiry. Then we have got the evidence of MW4 Shri
Nagaraja Rao said to have made a detailed investigation
into the various irregularities and the alleged misconduct
cominitted by the first party. This witness has given a very
detailed statement of facts refetring to the rest of the loan
cards and the vouchers bearing the entries made in the
handwriting of the first party and initialed by him
accordingly. In this way the witness has spoken to about
. 45 such documents which includes, loan cards and
vouchers of various customers who had availed the small
loan from the bank and had made repaymerts on different
dates bearing testimony by loan cards. He has also spoken
to the complaints/letters made by those customers to him
during the course of investigation making the complaints
that the amounts paid by some of them was not at all remitted
with the bank and that the amounts paid by some of the
customers was entered and remitied with the bank
belatedly. In the further examination chief of MW3 the
documents which were marked during the course of enquiry
as Ex.ME3, ME7 to 22 and ME 30 and ME 31 were marked
before this tribunal at Ex. M5 to M 23 respectively. In the
further examination chief of MW4 the documents which
were marked during the course of enquiryat ExME33to
IME147 have been marked before this tribunal at Ex. M24 to
M138. The aforesaid documents namely, Ex. M5 to M138
include the loan cards issued to the customers in question,
the challans prepared by the first party under his

handwriting, the complaints given by the customersto the

Investigation Officer MW4 and the other documents
marked on behalf of the management at Ex.ME 139 series
and ME 140 series are some other challans and the various
letters/applications including his appeal memo sent to the
management subsequent to the dismissal order passed
against him,

9. On his behalf the first party filed his affidavit
evidence reiterating the various contentions taken by him

in his claim statement. On page 5 of his affidavit the first -

party has given the details as to how the procedure for
repayment of the loan is to be made by saying that for the
payment a challan has to be filled showing the amount,
name of the party, and has to be signed by the party and

then there will be a counter foil to the challan in respect of

the Ioan amount, once again showing the above said
particulars, it is thereafter the amount will he paid to the
cashicr for corresponding entries in the Cash Scroll bearing
bank seal to be passed to the officer who sits next to the
cashier and then the officer will enter the scroll in the scroll
register and then scroll goes to the Ioan department and it
is thereafter the counterfoil will given back tc the customer
and then there will be an entry made in the borrower’s card
(loan card). On page 7 of the affidavit the first party says
that the management has not produced befor: this tribunal
the cashier scroll, officer scroll and the ledger entries which
are relevant documents to prove the fact of repayment of

the loans by the borrowers. Then he - stated that he made
certain entries with regard to the customers whose
borrowers card have been produced and they show: that
along with him the other staff have also made entries oA .
different dates and he also put initials along with other

staff and therefore, he did not misappropriate any amount
shown in the charge sheet. On page 8 he says that all the
amount shown in the borrowers card and the dates

“mentioned therein have been deposited by the customers

and there are corresponding entries to the above effectin
the cashier scroll, officer’s scroll and loan ladders. He then
denied the allegation that he has. withdrawn the money of -
Rs.1500/- belonging to the said Kuri Boraiak from his SB

- account on 22-07-1985.

10. Iwoulduketocomemmsmmmamw

. MW4 and the first party in their cross examinationmidthe. -
aforesmddocumemsasandwhemt}sfcmdfeimatmd. o

necessary.

11. Learned counsel for the Mamgemeﬁt Smt. Kastusi
submitted that the oral as well as written arguments. In her
Written arguments while giving the gist of the facts leading
to the dismissal of the first party and the enquiry,

. conducted against him before the dismissal order was

passed and so also the litigation taken up before the
Hon’ble High Court by way of Writ Petition, Writ appeal,
the statement made by the first party in his cross
examination as well as the statements of MW2 tc MW4
made by way of oral testimony as well as affidavit evidence
were repeated. At para 14 &15 of her written arguments
she referred to the statement of the first party in his cross
examination wherein, he has shown ignorance if certain
entries in the loan cards of the customers and the failure on
his part to make relevant entries in the concerned bank
records though admittedly he worked as a cashier and was
tesponsible for the entries to be made in the loan cards as
well as in the relevant bank records. There is also a
contention that as per the letter at Ex. M3 written by the
first party, he has admitted that an amount of Rs.1500 was
withdrawn for his sake. Therefore, these admissions and
the documents produced before the court would go to
establish the charges of misconduct committed by the first
party and therefore, it is not a case fit for interference under
Section 11A of the ID Act. Then the written arguments
refer to the following 9 decisions produced by the learned
counsel vide list dated 20-09-2007.

" 1. 2005(4)LLN Page 1
2. 2003{4)SCCPage 364
3. 1996(2) LLNpage 92 .:
4. 2006(3) SCC page 150
5: 2003LLR page 164
6. 19941 LLJ page 233.
7. 1995 I1LLJ page 1076
8 20067 SCCpage 212
9, 2005(6) SCC page 321
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12. Wlhereas, learned counsel for the first party in his
argulnents Vehemently contended that the charges leveled
agalﬁst thelfirst party as per the charge sheets should

d
the

ents mamely, the Cashier Scroll, Officer’s Scroll and
dgers: maintained by the management bank. His
ent whs that if these documents were produced they
couldl have established the faét as to whether the amount
whidh was meceived by the first party by way of the entries
madg in the Joan cards, challans etc. and wasnot deposited
- at all or in some cases was deposited it
ly and since these documents are held back by the
man gemeﬂt bank, the evidence produced before this
tribunal will not help the management to substantiate the
aboye said icharges. He-submitted that as far as the 3rd
Chasge leveled against the first party that he had withdrawn
asuth of Rs 1500 from the SB account of said Kuriboraiah,
the vlery withdrawal slip at Ex. M1 will speak to the fact that
it was the \\g'ithdrawal slip signed by the said customer on
its fgce as well as on its back and that it was the amount

withfirawn by the customer himself and that to speak to

the snid fact rather the said charge the only competent and
best witness was Mr. Kuriboraiah and since he is not before
this tourt, said charge is to be answered in the negative.
His last submission was that there is no charge against the
first party that he did not make the entry of the challan'in

the cashier scroll or that he did not pass the counterfoil. He

then submitted that the first party is already 59 years old
and herefore, even if some of the charges are established
against him, a lenient view may be taken exercising the
powers under Section 11A of the [D Act.

13. 1 find substance in the arguments advanced for
the management. As far as the two charges of misconduct
leveled against him namely his misconduct of
misappropriating the amount of Rs. 5190 and Rs. 500 as
per the charge sheet-dated 16-11-1985 and 18-01-1986, by
not crediting the same with the bank accounts and the
charge leveled against him that he deposited various items
of the amounts received by him from the customers with
the bank, belatedly. As far as Charge No.3 that he withdrew
asurnof Rs.1500 on 22-07-1985 from the SB account of said
Kuriboraiah is concerned, I must record a finding to the
effeat that this charge is not established against the first
party. As noted above, in order to substantiate the
aforesaid charges No.1 & 2 the management examined two
important officers of the bank namely, MW3 and MW4,
MW3 was said to be working as Agricultural Officer in
Kondlehally branch during the relevant time and as noted
above, he has given the details of certain loan cards
whetein, the entries have been made in the handwriting of
the first party but the amount has not been accounted in
the records of the bank namely, the ledger maintained by it.
Likewise, MW4 in his affidavit evidence has spoken the
various transactions with reference to the loan cards and
the entries made therein, the vouchers in the handwriting

haw jbeen groved by the management only by way of the |

of the first party and the complaints made by various
customers namely, the borrowers of the loan with the bank
giving details of repayment of their loan amount from time
to time bearing the entries in the handwriting of the first
party along with the initjals. If we:come to the statement of
MW3 in his cross examination who has spoken to the
documents at Ex. M5 to M23 including the loan cards,
challans etc. it is to be noted that not a single suggestion
was made to this witness denying his affidavit evidence
with reference to the above said:documents. In his cross
cxamination it was just elicited-from him the procedure to
be followed by the bank when certain amount is deposited
in the bank. It was elicited that the payments made by the
borrower shall be reflecting in the challan in the scroll and
in the concerned registers and the cashier cannot make
any entry in the card. It was elicited that the loan amount
paid by the borrowers whose names are given in the affidavit
and entries are found in the aforesaid loan eafds must have
corresponding entries in the aforesaid records of the bank
with respect to the date of payment made by them and in
case, one goes through the aforesaid documents namely,
the cash scroll, the Officer’s scroll and the loan ledger, the
paymeni made as per the loan cards should be found therein.
The suggestion made to the witness that the aforesaid
records of the bank will disclose the payments made by the
borrowers as per the loan cards has been denied, A last
suggestion was made to this witness saying that the first
party has not signed all the loan cards in question and
some of the signatures found on those cards are not his
signatures and that was the suggestion denied. During the
course of cross examination of MW4, it was elicited that he
did not meet each and every borrower whose names are
mentioned in the affidavit and that he has verified the
bank records such as Cashier Scroll, Officer’s Scroll
and the Loan Ledgers with reference to the payments made
in the loan cards of the said borrowers. He denied the
suggestion once again made to the effect that the payment
as shown in the loan cards do find entries in the aforesaid
records and those payments have been made in the
aforesaid bank records on the very same date they were
made as per the loan cards. He denied the suggestion that
those records are held back by the bank to suppress the
fact. Here again there has been no suggestion made to
MW4 denying a single transaction and the statement of
the facts narrated by the witness with respect to the various
transactions. Therefore, in the statements of cross
examination of MW3 & MW4, the only thing which was
brought out was the defence of the first party that the
documents maintained by the management bank namely,
the cashier scroll, officer's scroll and loan ledger will be
disclosing the fact that the payments made by the borrowers
as per the loan cards have been reflected in those documents
and that those documents have been held back by the
bank the suppress the fact. Therefore, without denying
and disputing the statements of facts with respect to the
various transactions pertaining to the loan cards, challans
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and other documents, the first party infact, mdlrcctly,
admits those transactions as foind in the loan cards as
mentioned in the challans and as mentioned in the vitiois
complaints filed hy the customers to the abové effect. His
defence that the documents with the bank namety,” the
Cashier scroll, officet’s scroll and loan ledger infact, will
reveal the entries of the payments made by the borrowers
as per the entries made in the loan cards must lead to an
inference that he received the amount as pet thie loan cards
and then made the relevant entries by passing a cashier
scroll followed by officer’s scroll and the entries in the
loan ledgers. Now, the question dfisés as to whether the
management in not producing those documefits has made
an attempt to suppress the facts. The plaisi :inswer to the
said question would be in the negative. Firstly, for the
reason that not a single document or the transaction as
found mentioned in the affidavits of MW3 & 4 have been
denied and disputed by the first party as noted above. The
documents to which the first party wants to take help of
not being produced by the management will not be the
evidence in a positive sense. Infact, these are the
+ Gocunsents by way of negative evidence. It just caiiniot be
believed that despite the transactions fecordeéd in the
aforesaid documents maintained by the bank with referénce
to the entries made in the loan cards, the management
thought of implicating the first party workmaii ifi the charges
of misconduet Jeveled against him. That apart, the first
party has come up with the present defence only by way of
suggestion to the aforesaid two witnesses and by way of
his affidavit before this tribunal having not taken such a
defence either during the course of enquiry, by way of
claim statement before this tribunal or by way of his appeal
preferred against the dismissal order by him. Therefore,
the defence taken by the first party that those documents
will be disclosing the payments made as per the loan cards
bearing his signatures (initials) and his hancwtiting being
an after thought and an improved version is Hable to be
rejected on its face itself particularly, in the light of the
admissions made by the first party in respect of certain
documents during the course of his cross examination. In
his cross examination it is very interesting to note that
when a suggéstion was made to him that he made certain
entries in the loan cards of the customers and failed to
make relevant entries in the concerned bank records, he
comes with-an answer that he did not know if he has done
si0. When he was confronted with the documents at Ex.
M14, the loan card in the name of one customer by name
Pallamma he admittéd that the entry of name made is under
his hundwriting but he is not sure about the entries therein
under his handwriting while admitting the fact that he was
the cashier at the relevant point of time. When confronted
with the vouchers at Ex. M 1 to M 135, the first party

admitted that they are under his handwriting but with a -

rider that the amount mentioned therein has not been paid.
Further he admitted that the relevant loan cards as per the
aforesaid vouchers are at Ex. M100, 102, 103,109 & ExM111

4935 GUOT—31

which show the entries of the payments made by the
borrowers. Mow, with regard to the belated payment, he
was to admit that for $ome of the amount received, he has
niade the entries in the bank records on the following day
and i some cases may be after two to three days of the

receipt of the amount, The fact that he made the entries in -

the loan cards of the borrowers putting his initials infact,
as noted above, in his affidavit on page 7, he himself made
the admission to say that he made certain entries with
regard to the customers whose borrower cards are
ptoduced before this court, He made this admission with a
rider that he made those entries along with other staff of
the bank on different dates and put his initials along with

them. This admission on the part of the first party once

againmakes itatnmdanﬂy clear that he is not disputing the
vatioiis entries made by him in those loan cards which
show the various paythents made by the borrowers against
the loan taken from the bank. One more important and
¢rucial admission made by the first party during the course
of his cross examination is that the 10 challans marked at
Ex. M41 series when confronted with him he was to admit
that those challans are under his handwriting in the name

of various custofners and that they are all loan repayment

challans brought to him by the customers and written by
him at their instance. It is not in dispute that the aforesaid
challans showing the amounts paid by the borrowers as
per the loan cards have not been taken into account of the
bank and that they are not supported by cashier scroll or
the officer’s scroll. Therefore, the cumulative effect of the
various admissions made by the first party in hisaffidavit
as well as in his cross examination and in view of the fact
that the various averments made in the affidavits of MW3
& 4 speaking to the loan cards in questior with reference
to the challans etc. have not been challenged and disputed
by the first party, the only conclusion to be drawn by this
tribunal would be that the charges of misconduct levelled
against the first party under the aforesaid two charge sheets
for not crediting the amount of Rs. 5190 and Rs. 500 as
shown in the aforesaid two affidavits, details of which are
given as per Annexure -A and Annexure -A 1 respectively
have been very much established by the manage-
ment.Likewise, the details shown in various transactions
as per the Annexure B & B1 with respect to the charge of
misconduct committed by the first party for having made
the credit entries belatedly have also been proved by the
management in the oral testimony of the aforesaid two
witnesses and the documents corroborating their evidence
coupled with the admissions made by the first party.

" 14, Now, coming to the 3rd charge against the first
party that he withdrew a sum of Rs.1500 from the SB
Account of the said customer Kuriboraiah without his
knowledge playing fraud upon him by taking his signature
ona bank withdrawal slip, I must say that the management
has not proved this charge by sufficient and legal evidence.
The withdrawal slip produced before this tribunal at Ex.

4



10040 THE GAZETTE OF INDIA : DECEMBERZZ 2007/PAUSA I ]920

(Pagr 11-—Sic. 3(id)]

M1 not only bears thc signature of Shri Kunboralah onits
face but also on iis back. Though there some complaints
said 1o have been made by said Kuriboraiah have been
marked at Ex. M2 &M4 suggesting to the fact that he did
not receive the amount under the said pay slip and that his
signature was obtained by the first party on some form but
these complaints as such cannot be taken to be the proof
of the matter. Having regard to the fact that the said
customer signed the withdrawal slip on its face as well on
the:back as required under the rules of the bank, the only
besjt and trustworthy evidence would have been the very
statement of said Kuriboraiah before this tribunal. There is
absplutely no explanation offered by the management as
to what prevented it in not producing the said witness
befpre this tribunal to testify to the fact of withdrawal of
the jamount under the said withdrawal slip. Therefore, I
must record a finding to the effect that first two charges as
noted above, have been proved against the first party and
at :te same time 3rd charge fails to be established.

~ 15. Now a question arises as tqQ what punishmient the
first party deserves for having committed such grave
misgonduct. The vatious decisions cited on behalf of the
marjagenment are to suggest that in the cases like one on
hanﬁ, where money was deposited by the account holder
was not deposited with ihe bank by the cashier concerned
and' that he made a false entry in the pass book of the
acmum holder, punishment of dismissal against him wilk
be justified. There are also decisions Bh the point that in
the ¢ases where the misconduct of misappropriation of the
fund has been committed by the Clerk or the cashier of the
bank in the due course of his business they deserve no
punishment lesser than the punishment of dismissal, the
bank having lost its confidence in such an employee.
However, under the facts of the present case, there emerges
a vety strong circumstance against the management rather
a circumstance mitigating in favour of the first party not to
invite the extreme punishment of dismissal against him.
The fact that the bank in the present case to recover the
loan amounts from the various botrowers has adopted a
practice and procedure not known to the rules and
regulations of the bank by issuing loan cards to the
custamers 10 get cniry of the payment in those cards by
the cashier concerned, in my opinion is the circumstance
giving a long rope and wide scope to the first party
mdugmg in the malpractices as alleged against him. If a
proper and established practice as per the rules was to be
followed by the bank in receiving the payments from the
horrowers under a written challan against the counter foil
te be issued by the cashier then there would not have been
any scope or temptation for the first party in committing
the misconducts now alleged against him, Therefore, for
the misconducts/irregularities committed by the first party
not at all taking into credit certain payments trade by the
borrojvers into the bank accounts and in some cases making
the ¢ntries in the bank accounts belatedly not only the

first party should be blamed but also the management bank
for not following the correct and legal procedure and the
practice foltowed under the bank rules under normal course.

16. Thezefore, in the light of the above facts and
taking into account the undisputed fact that ihe first party
is now about 59 years old, it appears to me that ends of
justice will be met if the first party is given the punishment
of Compulsory Retirement so that he could get some service
benefits under the said scheme. Hence the following award:

AWARD

The first party is ordered to retire from his services
compulserily w.e.f. the date of original punishment of
dismissal order passed against him. He shall get .his service
benefits subsequeni to the date of the said punishment
order. No orders to cost.

(Dictated to PA transcribed by her corrected and
signed by me on 8th November 2007)

A. R.SIDDIQUI, Presiding Officer
TR feeelt, 29 TEER, 2007
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sfuaroy s =R e B v (T TR 16/2003)
F TEIf¥IE w2, S FET GEER W 28-11-2007
WG g3 )

[9. TA-12012/192/2002 -3¢ 3R (=t-11)]
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New Delhi, the 29th November, 2007

8.0. 3592.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bangaiore as shown in the Annexure, in the

_industrial dispute between the management of Syndicate

Bank and their workmen, received by the Central
Government on 28-11-2007,

[No. L-12012/192/2002-1R (B-1D)]
RAJINDER KUMAR, Desk Officer
ANNEXURE,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-1ABOUR-COURT,
BANGALORE-560022

Dated : 2nd November, 2007

PRESENT
Shri A. R. SIDDIQUI, Presiding Officer

C.R. No. 16/2003
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IPARTY . TIPARTY

M. R. Vemelar, The Assistant General Manager,
Sathyanarayanapet, Syndicate Bank,

Mestri Balappa Complex, Zonal Office, IRC,
Kampli, . Gandhinagar,
Bellary-583132 Banglore

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/192/2002 (IR (B-1T) dateci 22nd April
2003 for adjudicatios on the following schedule:

SCHEDULE

“Whether the action of the management of Syndicate

Bank is justified in dismissing the service Shri M, R,

Verekar, Clerk w.e.f. 29-08-20017 If not, what relief

he is the workman entitled to ?” '

2. A charge sheet dated 30th January 2001 .alongr

with the details of the transactions came fo be issued against
the first party as under:

Charge sheet

That you were functioning as Clerk-] emporary
special Assistant at our Kampli branch since 3-9-1998 until
you were placed under suspension by the Disciplinary
Authority vide order No. SUSPN/2000/6 dated 6-10-2000
for the reasons stated therein, that while working in your
position as such.

i. Between 2-5-2000 and 16-9-2000 you have
fraudulently made fictitious credit aggregating to
Rs.16,92,180 in 30 SB accounts of Bank’s clients/your
associates/relatives and caused withdrawals thereof.

1. You were engaged in canvassing membership/
deposit from bank’s clients, public relatives of stzff members
etc under money multiple/gift scheme of M/s, Indian Green
Glory Services Pvt. Lid. Bangalore.

IT1. (a)You got discounted at Kampli branch, 4 self
cheques aggregating to Rs.45,000 dmwn on your SB
account NO.19613 at Super Market Branch, Hubli without
maintaining sufficient balance and

(b) You have misutilised sundry advancs and leave
encashment under LTC extended to you durmg October
1999 and January 2000.”

3. The first party in résponse to the charge sheet,
wtote to the management not to hold enquiry as a criminal
case is pending against him on the same set of charges in
a competent cour: of law and any stand raken by him in the
DE will affect his defence in the criminal case. Thereafter,
he approached the Hon’ble High Court challenging the
charge sheet by filing a writ petition and that came to be
dismissed. Thereupon, he faced the enquiry and on the
conefusion of the enquiry, enquiry findings were submit-
ted holding him guilty of the aforesaid 3 charges leveled in
the chaige sheet. He was given opportunity of personal

— it

hearmg and thereafter was dismissed from service w.e.f.
29-08-2001.

4, The first party by way of his claim statement be-
fore this tribunal challenged the enquiry proceedings on
several grounds including the ground that it was conducied
behind his back agaiast the priviciples of natural justice’
without giving/him an opportumity 1o engage the services
of a lawyer. He also chellenged the cnquiry findings as
suffering from perversity and on the ground that the evi-
dence was recorded during the course of enquiry behind
his back and that the oral as well as documentary evidence
produced during the course of enquiry was not legal and
sufficient to hold him guiity of the charges. He also chal-
lenged the dismissal order as illegal and unjust and the
order of the appellate authority upholding the dismissal
order on the ground that it was passed mechanically with-
out application of the mind. He requested this tribunal to
set aside the dismissal order passed against him and to

reinstate him in service along with back wages and conti-
nuity of service and all other consequential benefits.

5. The management by its counter statement how-
ever, asserted and maintained that the enquiry proceed-
ings conducted against the first party were in tune with the
principles of natural justice and that there was no wrong
committed by the enquiry officer in conducting the
enquiry expatte after he was afforded sufficient and rea-
sonable opportunity to participate and to defend in the
enquiry proccedings. The management also contended that
the findings of the enquiry officer are very much based on
sufficient oral and documentary evidence and supported
by cogent and valid reasonings, The management further
contended that the disciplinary authority commiited no
wrong in accepting the enquiry findings and passing the
impugned punishment order of dismissal from service keep-
ing in view the seriousness and gravity of the misconduct
committed by the first party and ultimately requested this
tribunal to reject the reference. '

6. Keeping in view the respective contentions of the
parties with regard to the validity and fxirness or otherwise
of the enquiry proceedings, this tribunal on
24-08-2004 framed the following preliminary issue. “Whother
the Domestic Enquiry conducied against the first party by
the second party is fair and proper”.

7. During the course of trial of the said issue the
management examined the enquiry officer as MW1 and
whereas, the first party did not step into the witness box.

* Then the matter came to be posted for hearing of the argu--

ments. On 13-11-2006, when the case was taken up for
hearing, leamed counsel fited a memo retiring from the case
for want of instructions and copy of the ‘acknowledgement -
due’ served upon the first party. Therefore, learned coun-
sel for the second party was heard in the matter and by
order dated 1-12-2006 this court recorded a finding on the
above said preliminary issue to the effect that the-enquiry
held against the first party by the second party is fair and
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proper. On 16-3-2007 learned counsel for the segond party
was heard on merits and whereas, there was no representa-
tion for the first party. However, the matter came to be
posted for arguments to be advanced on behalf of the first
party from time to time till 30.7.2007 on which date again
the first party remained absent without any represgntation
and furthet arguments of second party were heard. Once
again the case was posted for arguments adjourning the
matter twice but the first party did not choose to appear
nor made any representation and therefore, the matter was
posted for award.

8. Keeping in view the finding recorded by this
tribunal on the validity and faimess or otherwise of the
enquiry proceedings, the only iwo points to be considered
are with regard to the alleged perversity of the findings
and the quantum of the punishment. As noted above,
leamed counsel appearing for the first party retired from
the case far want of more instructions and whereas, the
first party who was served with the letter of learned coun-
sel intimating him his desire to retire from the case did not
appear before the court, nor made any efforts much less
Tepresentation to this tribunal on his behalf. Therefore, as
the things stand, there is no arguments on behalf of the
firsy party to point out any legal or factual infirmities in the
findings of the enquiry officer so as to term the same as
perverse and arbitrary. Even otherwise on the safer side,
this: court thought itself to go through the findings of the
enq}u'ry officer so as to find out any legal or factual defect

itted by the first party in recording the findings. A
perysal of the enquiry findings and the evidence produced
durhg the course of enquiry would disclose that as many
as 336 documents were produced during the course of
enquiry and the oral evidence of 3 witnesses as MW1 to
MW3 was pressed into service on behalf of the manage-
ment, While discussing the oral testimony of MW1 coupled

with the documents at Ex. MEX.1 to MEX 344 on pages -

32,33 &34, the learned enqmry officer observed and gave
the, following reasonings in coming 1o the conclusion that
change No.1 as framed against the first party that he fraudu-
lently made fictitious Credit entries aggregating to Rs.16.92
lakhts in 30 SB accounts of customers/his relatives/associ-
atesiand caused withdrawals of the same has been proved
beyénd any reasonable doubt.

- ““The oral and documentary evidence adduced be-
fore the enquiry forum reveals that Shri M.R. Vernekar, the
CSH had financial dealing with the customers/his relatives
and' .associates. Some of them have given letiers to this
effect. He had heavily borrowed moneys from them.
Having failed to repay, the CSE made fictious credit entries
in their accounts, increased the balance and allowed them
fo \mthdraw moneys to the tune of Rs.16.92 lacs. In the
process and to suppress his fraudulent acts he falsified
branch records by showing the credits as by way of cash,
LSC, PD,VCC, DD etc. and also altered the figures in
balancing books. He forged the initials of other officials of

the branch. His handwriting and initials have been identi-
fied by MW?2 another staff of the branch. The CSE commit-
ted fraud, misled the authorities committed breach of trust
and misappropriated bank’s money. The CSE had dishon-
est intention and was not loyal to the institutions, The
evidence adduced by the MWs are not in dispute. When
the CSE was supplied with the averments/depositions of
MWs, he did not deny his involvement and role play in the
above fraudulent transactions. Thus the management side
case gone on record unrebutted. The evidence of MW1
&MW?2 corroborate with each other. Further the CSE him-
self has confessed his involvement and reimbursed a sum
of Rs4.00 lakhs on 9-11-2000. In the above circumstances,
I find that the charge framed against Shri MR Vemnekar of
having fraudulently made fictitious credit entries aggre-
gating to Rs,16.92 lacs in 30 SB accounts of the bank’s
clients/his relatives/associates and caused withdrawals of
the same has been proved beyond doubt.”

9. While discussing the documents from Ex MEX
38210411, MEX 422 to 430, MEX 437 to 454, MEX 455 to
533 and the oral testimony of management witnesses, the
learned enquiry officer on page 36 of his findings observed
and gave reasonings on Second Charge as under -—

*“The above circumstances amply establish the role
played by the CSE in the above gift scheme. It is to be
observed that Rs.950 being the admission charge for one
new member, the CSE has canvassed 12 new members
during the above period. It is also observed from MEX 382
to 533 that during the peried from 6-9-2000 to 29-9-2000 the
gift amounts aggregating to Rs.1,42,650 have been sent to
various members of the club by the CSE and some of them
are clients of the bank. The role played by CSE shows that
he was engaged in some business and canvaassed mem-
bership/deposits frorn clients of the bank for the benefil of
IGS, Bangalore and its members at the cost of the bank.
Therefore, charge No. I is conclusively proved”,

10. Likewise while discussing the rest of the docu-
mentary evidence and the testimony of aforesaid
withnesses on Charge No. 3 he assigned the following
reasonings on page 38 as under:—

“The above evidence clearly establish that the CSE
was in the habit of discounting cheque without
maintaining sufficient balance and that during the
period from January 2000 to June 2000.0n 4 occasions,
he ‘discounted cheques for Rs 45,000 without
sufficient balace. Again the sundry advace of
Rs. 25.000 availed by him on 1-10-1999 and leave
encashmentof Rs, 11,964/- for the purpose of availing
LTC was returned by him on 17-12-1999. Again
during February 2000, he availed sundry advance of
Rs.6,000/- and leave encashment of Rs. 12,174/- which
he returned to the bank after some time. Once again
during Aprill 2000 he availed Rs. 7500 as sundry
advance and encashment of PL and submitted LTC
bills belatedly on 1-8-2000. The above conduct of
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the CSE shows that he was in the habit of misusing
bank's money for personal purpose. Further sich
conduct of CSE availing sundry advance and leave
encashment but not proceeding on LTC and
discounting of cheques without sufficient balance
amount to misappropriation of bank's rnoney.

In these circumstances the third charge of doing acts
prejudicial to the interest of the bank is proved
beyond doubt.”

11. While summing up the findings, he made the
following observations: “From the above analysis of
evidence, it'is evident that Shri MR Vemnekar, the charge
sheeted employee was highly finahcia!ly
indisciplined and was living beyond the means of his
salary. The available evidence shows that he was highly
indebted and to overcome his financial problems by
misusing his official position, he made money and derived
pecuniary advantage at the cost of the bank in unlawful
and fraudulent manner exposing the bank to huge financial
loss. The acts committed by the CSE constitute forgery,
falsification of records, fabrication of false evidence,
cheating, breach of trust, misappropriation and various
other offences. Such attitude of CSE is dangerous and
detrimental to the interest and survival of the Institution .”

12, Therefore, as could be read from the evidence -

and the reasonings given by the learned enquiry officer,
the aforesaid charges of misconduct leveled against the
first party kave been proved by way of sufficient oral and
documentary evidence infact, the evidence produced by
the management during the course of enquiry orally as
well as through documents has gone unchallenged and
uncontroverted as the first party failed to attend and par-
ticipate in the enquiry findings for the reason best known
to him. Therefore, the findings of the enquiry officer since
are based upon sufficient and legal voluminous evidence
in turn supported by valid and cogent reasonings, by no
stretch of imagination it can be said that they suffered from
perversity in any way so as to be interfered at the hands of
this tribunal.

13, Now, coming to the quantum of the punishment.
As could be seen from the charges of misconduct leveled
against the first party and proved during the course of
enquiry they were very serious and grave in nature involv-
ing moral turpitude of misappropriation of management
bank fund to the tune of Rs.16.92 lakhs. The manner in
which the first party made fictitious credit entries in the SB
accounts of several bank customers to whom he owed
huge debts and then allowed them to withdraw the amount
from the bank as if the amount was credited by them, will
tell the tale upon the fact that he indulged in these nefari-
ous activities fraudulently to hoodwink the management
bank working as a cash clerk cum special assistant. He
being the custodian of the bank records and went on mak-
ing faise and fraudulent credit entries in the SB accounts
of the several customers by himself and then caused with-

drawals of thosé amounts by the customers thereby caus-
ing huge financial loss to the bank, such an employee hav-
ing lost his confidence in the management can never be

. allowed to remain in service any more. Therefore, the pun-

ishment of dismissal imposed upon him was quite com-
mensurate and proportionate to the gravity of the miscon-
duct committed by him and hence the reference deserves
to be rejected hence the following award:

AWARD
The reference is dismissed. No costs.

(Dictated to PA transcribed by her corrected and
signed by me on 2nd November 2007)

 A.R. SIDDIQUI, Presiding Officer
L1 ﬁwﬁ 29 A, 2007
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New Delhi, the 29th November, 2007
S.0. 3593.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 15/2003)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure, in the industrial .
dispute between the management of Punjab and Sind Bank
and their workmen, received by the Central Government
on 27-11-2007. ,
' " [No. L-12012/15/2003-IR_ (B.IN]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SRIR. G SHUKIA PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURL, KANPUR
Industrml Dlspute No. 15 0f 2003

In the Matter of Dispute Between

Suresh Kumar

C/o SriB. P. Saxena,
426 W.2 Basant Vihar,
Kanpur.

And

The Manager -

- Pujab & Sindh Bank .

Extension Counter Katariya Complex
Sarojini Nagar, Kanpur.
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AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L.-12012/15/2003-IR (B.-II) dated 20-5-03,
has referred the following dispute for adjudication to this
Tribunal :—

"“Whether the action of the management of Punjab &

:Sind Bank, Kanpur in terminating the services of Sri

“Suresh Kumar w.e.f. 2-1-2002 is legal and justified? i

not, to what relief the concemed workman is entitted?”

2. It is common ground that the workman was
engaged by the opposite party bank and he was paid his
wages at Rs. 45 per day. It is also common ground that the
serviges of the workman were dispensed with by the
oppodite party bank w.e.f.2-1-02.

3. It is the case of the workman that despite the fact
that he worked as peon in the bank, opposite party bank
instead of making payment of wages at full scale rate used
to pay the workman on daily rate basis. It is also admitted
by the workman that no appointment letter was issued in
his favour by the bank. Bank has also violated the
provigions of'Section 25F of Industrial Disputes Act, 1947,
in as much as he has not been offered either notice, notice
pay and retrenchment compensation by the bank at the
time ¢f dipensation of his service having regard to his
admitjed working which was more than 240 days of
continbious service. It has also been alleged by the workman
that afler his termination the opposite party bank appointed
one other person by name Sri Pradeep Kumar Tiwari.

On the basis of above pieadings it has been claimed
by thci workman that the action of the opposite party bank
is an Unfair Labour Practice and that the action of the
management be declared as illegal and unjust and he be
direct¢d to be reinstated in the service of the bank with all
back wages, continuity of service and other consequential
benefits.

fi. On the contrary the claim of the workman has been
denied vehemently on variety of grounds interalia alleging
that for providing regular and permanent emnployment in
the bank there is set selection process and no person can
be aliawed to in the employment of the bank without un-
dergoing through selection process. It is admitted by the
bank that it may be necessary to engage on a purely tem-
porary and adhoc basis some persons from time to time. It
has been denied by the bank that it ever terminated the
services of the workman and that any termination order
was is ued by the bank. The workman was never employed
by the bank as a regular employee. His status was as a
casual employee for undertaking casual job. It has also
been alleged that no officer or manager has any right or
authority to appoint any employee therefore there is no
question of appointment of the applicant concerned. Ap-
plicant is not a workman as defined under Section 2 (s) of
the Act being a casual labour. Bank has also disputea the
continuous working of the applicant during the period
25-6-98 ta 2-1-02, On the basis of above pleadings it has

been alleged that the claim of the workman is devoid of
merit and is therefore, liable to be rejected.

%, Apart from adducing oral evidence, contesting
parties have alsofiled certain documents in the shape of
evidence.

6. [ribunal has hcard the arguments of the contest-
ing parties at length and have also gone through the
record carefully.

7. Workman has examined himselfas W.W.1 who on
oath has stated that he was engaged by the bank at
45 rupees per day. In his cross examination he has admit-
ted that he was engaged by the branch manager of the
bank without any written arders witness has also admitted
the fact that he was never interviewed by the selection
committee. He did not receive any amount except weges at
daily rate basis. Witness has also admitted that no orders
terminating the service were ever issued by the Bank.

8. In view of evidence of the workman it will be scen
if his evidence is sufficient to grant him relief as has been
claimed by him and as to whether or not he has ever com-
pleted 240 days of continuous service prior to termination
of his service in a calendar year. Oral testimony of witness
is not sufficient to believe this stand that he worked con-
tinuously for more than 240 days unless the same is cor-
roborated by documentary evidence. There is no docu-
ment filed by him ta prove that he completed more than 240
days of continuous service in one calendar year prior 1o
the date of alleged termination, Heavy burden lies upon
the workman ta prove his continuous working aver 24()
days in a calendar year preceding the date of termination.

9. Be that as it may the conlraversey that whother a
daily rated employee, casuai employee, adhoc employee o1
other wise has any right to claim regular and permancnt
employeent without undergeing through selection process
has now been set at rest by the Honbl € Supreme Court of
India, in the case of Secretary state of Karnataka and
others and Uma Devi and others 2006 (109) FLR 826,
wherein the Honble supreme Court has held that Scheme
of Public Employment broadly governed by the constitu-
tional mandate contained in these provisions. Constitu-
tion does not contemplate any employment outside con-
stitutional scheme and without following requirements
laid down therein. The law prepounded by the Hon'ble
Supreme Court of India apply with full swing to the facts
and circumstances of the case in hand. Admittedly the
workman has never been appointed by the bank after hold-
ing selection process, no appointment letter was ever is-
sued by the bank in his favour, nor any etter termination
the services of the workman was ever issued by the bank,
therefore, he has no right 10 elaim employment 1n the bank
which of course is a public employment, The Labour courts/
Industrial Tribunals are nat forums to provide back doar
entry in the garb of violation of the provisions of the
Industrial Disputes Act.
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1. For the reasens discussed above, it is held that
the “Workman has no right to w employment in the
bank and it is atso held that the n .of the managanent
is legal and fair as a resuft of the same the workman is not
entitled for the relief claimed by him. Accordingly refer-
ence is answered against the “kaan and in favour of
the bank opposite party.

R. G. SHUKLA, Presiding Officer
¢ fieeht, 20 o=, 2007
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[E wa-17012/34/92-31 AR (-1 ]
% oR, T sfverd
New Delhi, the 29th November, 2007

. 8.0. 3594.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 85/1992)
of the Central Government Industrial Tribunal-cum-Labour
Couri, Bangalore as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of LIC of India and their workmen, which was
received by the Central Government on 28-11-2007.

[No. L.-17012/34/2-IR (B-1D)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE
Dated ; 13th Novermber, 2007
' PRESENT
SHRI A. R. SIDDIQUI, Presiding Officer
C. R. No. 85/1992

IPARTY

Shri Nafees Pasha,

S/0, Aziz Sahab,
H.No.&-6-145, Udgir Road,
Bidar-585401 '
HPARTY

The Sr. Divisional Manager,

Life Insurance Corporation of India,
Divisional Office, PB No. 43 .
Amruth Prakash Sath Kachari Road,
Raichur.

AWARD
L The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L.17012/34/92-IR (B.IT) dated 8th December,
1992 for adjudication on the following schedule:
: SCHEDULE

“Whether the action of the management of Life In-
surance Corporation of India, Raichur Division, Raichur in
terminating the services of Shri Nafees Pasha, S/o Shri
Aziz Saheb, Ex. Sweeper-Cum-Messenger is justified? If
not what relief the workman is entitled?”

2. The case of the first party workman, as made out in
the Claim Statement, in brief, is that he being appointed by
the management to work at Bidar branch, Raichur Division
started working with the management as Sweeper-Cum-

- Messenger from 01-04-1985 till he was refused work w.e.f.

28-11-1987. He discharged his duties sincerely and hon-
estly but for no reasons whatsoever, he was refused work
by the management. He contended that while was in ser-
vice, he had made several requests to the management to
regularize his services and to pay wages on par with the
permanent workman and to that management developed
hostile and adamant attitude towards him resulting into
termination of his services. His several requests to get-
back the job went in vain. Therefore, the first party con-
tended that the action of the management i refusing work
to him is illegal and not sustainable in the eye of law, as
much as, it tantamounts to retrenchment as defined under
Section 2(00) of the ID' Act without compliance of manda-

_ tory provision of Section 25F of the ID Act. Therefore, he

raised the dispute before the jurisdictional Labour and Con-
ciliation Officer and on account of adamant and hostile
attitude of the management conciliation proceedings ended
in failure resulting fnto the present reference; that after the

teference to this tribunal an exparte award was passed and

he filed a Miscellaneous Petition bearing No. 2/93 to recall
the award and when the said Miscellaneous Petition came
to be rejected he approached the Hon’ble High Court and
thereafter the matter has been remanded back to this tribu-
nal for fresh disposal in accordance with law. Therefore, he
requested this tribunal to set aside the termination order
and reinstate him in service with all consequential
benefits.

3. The management by its counter statement, among

_ other things, contended that the first party was working as

a casual labour on daily wage basis at Bidar branch office
of the management and he was working only for 14 hours
per daﬁmd was being paid wages once in a week. He was
sweeping the office premises which were located in two
different buildings within a distance of half a Km from one
another. He was working on purely temporary basis from
1-4-1985 and his services were to be terminated as another
candidate sponsored through employment exchange was
posted and the first party did not get his name sponsored
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through Employment Exchange despite being advised by
the tanagement; that the first party was employed purely
on adhoc/teraporary basis and when the branch office
started functioning from one building from November 1987,
the $ervices of the first party workman were not consid-
ered necessary and were dispensed with; that the services
of the first party were utilized from 01-04-1985 to
31-1-1986, from 1-04-1986 to 31-12-1986 and from 1-01-1987
to 2{)-11-1987 and at no time he was assured regular em-
ployment in either of the cadres; that for the appointment
of Sweeper and peon on regular basis the management is
to follow the procedure as per LIC Class III &IV Recruit-
ment Instructions, 1979 which are deemed to be mules made
by the Central Govt. under Section 48(2)(cc) of LIC Act,
195p as amended by LIC{Amendment Act, 1981); that the
casd of the first party for regular appointment could have
been considered only if he was eligible as per the aforesaid
instructions if he competed with eligible candidate at the
relevant point of time; that the first party since was work-
ing @s a casual labourer on daily wage basis, that too, for
1% hours a day and was being paid wages once In a week,
the question of breach of viclation of any provisions of
the ID Act does not arises. The management in its counter
statement thereafter referred to several decisions -n the
point that the first party being a casual labourer working
on {emporary basis could not seek regular employment
and that his termination comes under Section 2(00) (bb) of
the ID Act and not under Section 2(00) of the 1D Act.
Therefore, the management requested this tribunal to dis-
misg the reference.

4. It would appear from the records that after the
reference to this tribunal when the matter was taken up for
hearing, both the parties made appearance through coun-
sels bul no claim statement as such was filed on behalf of
the first party. On the other hand Counter Statement was
filed by the management and evidence on its behalf was
adduced by examining one witness as MW1 and getting
marked documents at Ex.M1 to M19. Thereupon, this tri-
bunal by award dated 11-10-1993 rejected the reference
hollling that the action of the management in terminating
his services was justified. It would appear from the records
that the first party then filed a miscellaneous application
No0i2/1993 before this tribunal to recall the aforesaid award
passed exparte. This tribunal rejected the said application
and then the first party approached the Hon’ble High Court
in WP No.11288/2003 challenging the above said order
passed by this tribunal on miscellaneous petition and his
Lotdship by order dated 22-11-2006 allowed the writ peti-
tion setting aside the order of this tribunal on the aforesaid
miscellangous petition. Allowed the Miscellaneous Peti-
tion itself and ordered to restore the original reference pro-
ceadings on board with a direction to this tribunal to dis-
pose off the matter afresh as expeditiously as possible.

5. After the remand, both the parties filed their plead-
ings and the management examined once again one

witness as MW 1. By way of rebuttal, the first party exam-
ined himse!f and got marked 4 documents at Ex. W1 to W4.
Thereupon, learned counsel for the management filed his
wrilten arguments and afier hearing the leamed counsel
for the first party, the matter is posted this day for award.

6. The Statement of MW 1 in his examination chief by
way of his affidavit evidence is just the repetition of the
contentions taken by the management to the effect that
the first party was working with the management from
1-04-1985 as a casual labourer Sweeping the office pre-
mises located in two different buildings. He worked as such
from 01-04-1985 to 31-01-1986, from 1-04-1986 0 31-12-1986
and from 1-01-1987 to 20-11-1987. He stated that when the
office started working from one building i.e. from
November 1987, the services of the first party were found
unnecessary and were dispensed with. He also stated that
the first party did not get his name sponsored through the
Employment Exchange and therefore, his name could not
considered for regular appointment. Then, he referred to
the documents already marked at Ex.M1 to M 16 in the state-
ment of management witness (recorded by this
tribunal before the award was passed and the matter was
remanded to this tribunal). He referred to those documents
at Ex.M1 to M16 as payment vouchers made to the first
party. He referred to the documents at ExM17,18 &19
namely, the payment of bonus arrears to the first party and
the communication made by the management to the ALC,
respectively. During the course of cross examination of
MW1, he admitted that the first party joined the services
of the management as a Sweeper-Cum-Messenger on
1-04-1985 and worked as such up till 28-11-1987 with a rider
that it was on casual basis and was intermittently. He ad-
mitted the first party was working for six days a week and
the work of Sweeper-cum-Messenger was all along on each
day of the working. While, admitting the fact that the man-
agement regularized the services of other Sweepers-Cum-
Messengers, he stated that the names of those workers
were sponsored through the Employment Exchange. He
did not deny the suggestion.that the first party worked for
a period of 240 days in each calendar year saying that he is
not aware of it.

7. Now, coming to the statement of the first party
again by way of affidavit evidence. It is also the replica-of
the averments made in the claim statement and therefore,
need not be repeated once again. In his cross examination
it was elicited that he was doing the job of Sweeper be-
tween 9 AM 1o 10.30 AM and then was being engaged as
a Messenger. It was elicited that it is on his approach to
the branch Manager, he was taken into the employment. It
was elicited that he was working from morning; to ¢vening
and was being paid wages monthly. He worked for six
days a week and he worked in this way uptill 28-11-1987 by
signing the attendance register. It was further elicited from
his mouth that he worked between the year 1985 and 1987
continuously without any break. He denied the sugges-
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tion that after he was out of the service of the management,
he has been gainfully employed. He denied the suggestion
that he was just working for about 1% hours in a day and
not for the full day. He denied the suggestion that he
worked with the management during the aforesaid period
and did not work with the management during the gap
between the said period. As noted above, in his examina-
tion chief the first party got marked 4 documents at Ex. W1
to W4. Ex. W1 is the certificate dated 1-07-1989 issued hy
the Sr.Branch Manager of the management corporation
certifying to the effect that the first party ‘worked as a
temporary Sweeper for the. period from 1-08-1985 to
31-12-1986. Ex. W2 &3:are the receipts for payment of sub-
scription towards the membership of the Unionand Ex. W4
is the faihlre'report’ given by the Conciliation Officer.

8. Learned counsel for the management as neted

above, filed his written arguments almost reiterating the
variops contentions taken by the management in its counter
statement and relied upon several decisions .n support of
his arguments.

9. Whereas, the learned counsel for the first party in
his arguments submitted that there is sufficient material
brought on record by way of oral testimony of the first
party, in the oral testimony of the management witness
himself and the documents produced by the management
coupled with the admissions made by the management in
its counter statement to suggest that the first party was in
the service of the management as a Sweeper -Cum-Mes-
senger ail along between of the year 1985 & 1987 and that
he undisputedly worked for a period of more than 240 days
in 12 calendar months immediately preceding the date of
his terrnination.

10. After having gone through the records, I find
substance in the arguments advanced for the first party.
Keeping in view the points under reference schedule, the
pleadings of the parties and the evidence brought on
record, the fact to be established by the first party work-
man was whether the first party worked with the manage-

ment as a sweeper-cum-messenger for 2 period of more

than 240 days in a 12 calendar months prececling the date
of his termination. The fact that the first party worked with
the management w.e.f. 01-04-1985 to 31-01-1986,1-04-1986
to 31-12-1986and 1-01-1987 to 20-11-1987 has been admit-
ted by the management in very clear words not only in its
Counter Statement but also in the affidavit statement of
the management witness as well as by way of suggestion
to the first party in his-cross examination as noted above.
Leaving aside the services rendered by the first party work-
man between 1-04-1985 and 31-12-1986 it is to be noted

that he admittedly worked with the management from -

1-1-1987 to 20-11-1987 continuously and therefore, there
cannot be any doubt in the mind of this tribunsl to come to
the conclusion that the first party worked with the man-
_agement during the aforesaid period contiruously and
"thereby fulfilled the requirements of Section 25(B) of the

4935 GlI07—32

ID Act read with Section 2(o0) and 25F thereof. Inorder to
meet the case of the first party, the management as could
appear from the pleadings as well as the evidence adduced
on its behalf has gone on taking self conflicting stands. As -
noted above, in one place the management took up the
contention that the sérvices of the first party workman
were terminated there being a selection of regular candi-
date as Sweeper-Cum-Messenger and in other place it took
up the contention that when the office of the management
started working from one building, it was found unneces-
sary to take the services of the first party and therefore,
were dispensed with. The management took up the con-
tention that since the first party’s name was not spon-
sored through the Employment Exchange, he was discon-
tinued from service. The management then took up a con-
tention that the first party was just working as a Sweeper
and not as a Messenger. Whereas, the very aforesaid pay-
ment vouchers produced by the management at Ex.M1 to
M16 will tell the tale upon the fact that the first party has
been paid wages not only for having worked as a Sweeper
but also for having worked as a Messenger. Infact, as noted
above, MW1 in his ppening sentence of his cross exami-
nation itself admitted that the first party was working as a -
Sweeper.-Cum -Messenger and as noted above, in the cross
examination of the first party also it was elicited from his
mouth that he was doing the job of Sweeper between 9
AM & 10.30 AM and then he was in the duty of a Messen-
ger. The next contention of the management which again is
self denying is that its office was working only for .5 days
a week and the services of the first party were taken only
for 5 days and that too for 1Y hours. MW1 in his cross
examination was to admit that their office was working for
six days a week and the work of sweeper-cum-messenger
was all along on each day 6f the working. From the perusal
of the aforesaid payment vouchers, it is to be seen that the

~ first party has been paid a meagre amount of Rs: 1001 and

odd for working as a Sweeper but has been paid wages of

" Rs. 3001 and odd for discharging his duties as a messen-

ger. Therefore, the contention of the management that he
worked only for 1-1/2 hours a day and that it was only for
5 days in a week again must be rejected as false and moti-
vated. Now, therefore, as could be seen from the aforesaid
records, viz. the documents produced by the management
itself, the statement of MW1, the statement of first party in
his cross-examination it is very much established that the
claim put forth by the first party is well founded and sup-
ported by the material on record and wheteas, the various
contentions taken by the management to meet the case of
the first party are self denying being self conflicting. The
only relevant contention for the management taken in this

- context would be the services of the first party were taken -

intermittently that contention again is self conflicting when
the management by way of counter statement, by way of
statement of MW1 and by way of suggestion to WW1 in

' no uncertain terms came out with the case that the first

party worked. with the management from 1-1-1987 to
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20-11-1987. It is never the case of the management that in
between 1-1-1987 and 20-11-1987 the first party was out of
the employment or did not work with the management in
the capacity of sweeper-cum-messenger. Infact, the man-
agement though produced the aforesaid payment vouch-
ers for the period up till 2-1-1986 but very conveniently did

not produce any payment voucher subsequent to the afore-

said period which conduct of the management itself would
speak to the fact that the management has made a deliber-
ate attempt consciously, to suppress the material before
this tribunal speaking to the fact that the first party was
working with the management continuously during the
aforesaid three to four spells as indicated in the Counter
Statament as well as by way of oral and documentary evi-
dence produced before this tribunal. In the result, the only
condlusion to be drawn would be that the first party worked
with.the management continuosly for a period of 240 days
and more irmediately prior to the termination of his ser-
vices. Therefore, as argued for the first party, the action of
the management comes within the purview of Section 2(00)
of the 1D Act, amounting to retrenchment and since
undibputedly, the management did not comply with the
provisions of Section 25F of the 1D Act, the retrenchment
beccomes illegal amounting to illegal termination to be set
asid¢ by this tribunal as illegal and void abinitio.

11. The various citations relied upon by the manage-
ment in my humble opinion will not be applicable to the
facts of the present case. In the first case reported in AIR
2006 SC 1806, the dispute was with regard to the
regularisation of the services of a daily wager and their
Lordship held the view that appointment being not under
due process of selection under the constitutional scheme
no right will be conferred on appointee such as a daily
wager. Similar, was the view taken by their Lordship of
Supreme Court in the case reported in 2006 AIR SCW 1235
laying down the principle that when the employee was
appointed as a daily wager but not against a sanctioned
vacant post by the authority concerned, then such an em-
ployee cannot be made permanent. Principle laid down by
their Lordship of Supreme Court reported in AIR 2006 SC
387 will not be applicable to the present case for the reason
that the appointment of the first party in the case on hand
is not a contractual appointment to bring it under the pur-
view of Section 2(00)(bb) of the ID Act. Similar are the
pringiple laid down by their Lordship of Supreme Court in
a case reported in AIR 1994 SC 1343. The principle laid
down by their Lordship of Supreme Court in AIR 1989 SC
1958 will be of no avail to the facts of the present case. It is
the case of enhancing the age of superannuation not in-
volving any point of retrenchment or illegal termination

oming under the provisions of Section 2(co) read with
Section 25F of the IDAct. The principle laid down by their
Lordship of Supreme Court reported in AIR 1998 SC 327

again in my humble opinion will not be attractive to the
facts of the present case as that was the case of an
appointment of a regular employee on probation and
whereas, we are concerned with the case of a temporary
employee working on daily wage basis. Therefore, the vari-
ous decisions cited on behalf of the management to sup-
port its contention that the case on hand does not come
within the purview of retrenchment will not come to its
rescue. In the present case we are very much concerned
with the provisions of Section 25(B) read with Section 2(o0)
and Section 25F of the ID Act. As noted above, the first
party has fulfilled the condition of having worked with the
management for a period of one year i.e. for aperiod of 240
days continuously immediately preceding the date of his
termination as contemplated under the above said provi-
sion. There is therefore, a clear case of retrenchment as
defined under Section 2( 00) and since the retrenchment is
not preceded by compliance of Section 25F of the ID Act,
it is a case of illegal retrenchment tantamount to iflegal
termination. In the result, the action of the management as
noted above, is held to be illegal and void abinitio.

12, In the light of the aforesaid finding holding the
termination of the first party as illegal, the natural corollary
would be the reinstatement of the first party workman into
the services of the management with all consequential
benefits including the back wages, continuity of service
etc. Hence the following award:

AWARD

The management is directed to reinstate the first
party workman in its services with full back wages and
continuity of service and all other consequential benefits,
No costs.

(Digtated to PA, transcribed by her, corrected and
signed by me on 13th November 2007)

A. R. SIDDIQUI, Presiding Officer
% fEeedt, 29 sarse, 2007 ‘
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New Delhi, the 29th November, 2007

5.0. 3595.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.16/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Ahmedabad as shown in the Annexure in the
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industrial dispute between the employers in relation to the
management of LIC of India and their workman, which was
received by the Central Government on 27-11-2007.

[No. L-17012/30/2000-IR (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT AHMEDABAD

Shri A.A. ‘LAD’ In Charge/Presiding Officer
"~ Reference (CGITA) No. 16 of 2006

Employers in relation to the Management of
Life Insurance Corporation of India
The Divisional Manager '
LICof India
Division No. 87
Suraj Plaza-2, Sayajigun)

Vadodara (Gujarat) First Party

Their Workman,
Sh. Sureshchandra Naginbhai Tailor
Kamai Park Society
Hami Road,
Behind Mangalya Society :
Vadodara : Second Party
APPEARANCES
Shn M. J. Sheth
Advocate

Shri P. C. Chaudhary
Advocate

Date of passing award 28th September, 2007
AWARD '

1. This reference is referred to this Industrial Tribunal
under Section 10 of the Industrial Disputes Act, 1947 sub-
section 2 A (1) (D) by Ministry of Labour, New Delhi by
Order No. L-17012/30/2000/IR (B-II) dated 2-3-2001 for
adjudication for the disputes under the law. The facts as
stated in the Schedule according to reference are as under:

SCHEINLE

"Whether the action of the Management of Life
Insurance Corporation of India, Baroda Division
Baroda in terminating the services of Shri Suresh
N.Tailor w.ef. 6-3-1999 vide order dated 6-3-1999 by
way of removal from the services, is legal, proper
and justified? If not, what relief the concerned
workman is entitled to and what other directions are
necessary in the matter 7

For the Employer

For the Workman

. 2.Second Party has filed statement of claim at Ex. 4 in
the present case making out case that, second party joined
as Typist in the year 1990 and was.confirmed by S. R.

No.439658 as’ permanent workman in the first party

institution. Charge sheet dated 6th April, 1998 was issued
by the first party institution, wherein it was alleged that, in
School Leaving Certificate No. 340 GR No. 321, dated
29-3-1989 in the certicficate of HL V. Shroff Memorial High
School caste was manipulated and on the basis of this,
backward cast certificate was obtained on 1st May, 1989
and School Levaing Certificate was manipulated for getting
the benefit of backward class to obtain job in first party

- institution. It was alleged that in view of said charge sheet,

first party institution has investigated for the same and
thereafter while considering the oral and other evidences
into the inquiry proceedings, said charges are proved.
Enquiry Officer has given the finding that charges are
proved without-assigning any reason. In view of said
findings second party was issued.a show cause notice
dated 6th February 1989. Second party had given the reply
in writing on 4th March, 1999. Without considering the
said reply and evidence, the second party was dismissed
from the service by letter dated 6th March, 1999, Itis alleged
by second party that the said order is illegal, erroneous
and improper and not sufficient for the purpose of
termination. So it is prayed that, the same be quashed.

. 3. In addition, it was submitted that, sub caste of the
second party is “Hindu Shoemaker”. The Social Welfare
Officer has issued a caste certificate in view of the affidavit
made by the father of the second party and also on the
basis of school record. So it is contended that, no person
can be punished for the caste certificate issued by the
competent Officer. It is not proved in the Inquiry
proceedings that, second party has obtained the service
fraudulently by making some correction in the caste in
School Leaving Certificate and thus the order of termination
dated 6th March, 1999 issued by the first party institution
is illegal, improper and hence, required to be quashed and
set aside and second party is entitled for reinstatement
with continuation of service along with the back wages. -

4. Written reply is given by the first party institution
below Ex. 7 wherein it denied statement of demand of the
second party and has contended that there is no change in
the caste according to affidavit. In the original certificate it
is mentioned as “Hindu Tailor”. In addition if on the basis
of School Leaving Certificate if competent officer had issued
a caste certificate, it cannot be said false but in the case of
second party the same is as fraud and forgery is made by
him. First party institution is registered under Life Insurance
Corporation Act, 1956 and is a Corporation and doing the
business. First party is acting under Article 12 of the -
Constitution of India, the Staff Regulation, 1960 is
applicable to all the labourers. Industrial Disputes Act is
not applicable to the first party. Second party has obtained
the service by producing false caste certificate and for the
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said reason second party has violated Article 21 & 23 of
staff Regulation 1960 as well as second party has obtained
the services illegally and got the benefit of reservation
wrongly and hence, for the said reasons first party
institution while following under regulation, 1960 in the
case of second party, charge sheeted him, conducted
inquiry by offering all opportunities under principles of
natural justice. After the investigation the Inguiry Officer
obsefved charges were proved against the second party
and the order of dismissal was taken on thal basis.
According to first party, termination is legal, proper and
hence the same is required to be confirmed and
Rs. 25000 by way of cost be awarded to the first party
instifution.

5. In the present case, the second party has produced
24 dbcuments alongwith list below Ex.13, 2 documents
alongwith list below Ex. 16 & 6 documents alongwith list
below Ex. 77. By consent it is exhibited as Ex. 53 to 69, 70-
71,72/1 to 72/6 and 94 to 100.

' 6. The second party has given the deposition in the
form:of affidavit below Ex. 18, wherein he has stated that,
sincg last 10 vears f.e. from 18th February, 1990 he was
servipg as Typist in LIC. He claims as a member of Hindu
family. His father was tailor and therefore this surname is
mentioned. The LIC has given him charge sheet on dated
6th April, 1998. He had replied it by Ex. 16/2. The Inquiry
proceedings were initiated in his presence. LIC had issued
one show cause notice to him which he has replied. He was
terminated on 6th March, 1999, He had tried to get service
after termination but did not get the job and at present he is
uncrriployed. He states that, he is staying in joint family
with ‘his father, and he is maintaining him. His wife is
ayurvedic doctor. Charges as mentioned in the charge sheet
are n¢t admitted to him. He received a certificate from social
welfare of his caste as “Hindn Mochi”. The same is
produced by him in the examination-in-chief. In the cross
examination he states that, for getting the service in LIC,
he appiicd for that service, but alongwith said application
caste certilicaies he has produced. He was asked to produce
during enquiry proceedings and the Inguiry Officer has
told imto produce original School Leaving Certificate
which he produced. He remained present in the enquiry
proceedings alongwith certificate. The Inquiry Officer after
verifying original certificate gave it back to him. Above
referred School Leaving Certificate was demanded by
Inquiry Officer. He denied he assure to send it by registered
post. He admits that, before obtaining service in LIC, he
has applied on 17-10-1989 for the purpose of getting the
Job in LIC. The document below Ex.83 is his sub-caste
certificate mentioning as “Hindu Mochi”. He admits that,
he got il from H. V. Shroff, High School. He admits that, the
Schog! Leavins “ertificate wherein “Hindu Tailor™ was
mentioned was corrected as “Hindu Mochi” and he had
produced the said school leaving certificate in LIC. He
states that, cetificate produced below Ex.79 wherein

H.V.Shroff High School is mentioned, He states that, the
LIC has issued a letter dated 23rd October 1998 for the
purpose of production of original School Leaving Certificate
which is received by him. Certain note is mentioned at the
bottom of letter below Ex. 80 and he admits his signature at
the bottom for the same. He states that thereafter another
letter dated 6-11-1998 was issued by the LIC which he
received. He states that, he had replied the said letter by
Ex. 86. He admits that alongwith letier at Ex, 87 he had
submitted the letter dated 10th November, 1998. He admits
that, other remaining documents alongwith letter dated 10th
November, 1998 in respect of Ex. 87 were not produced. He
states that, certificate below Ex. 78 was issued te him in
view of School Leaving Certificate (Hindu Mochi). He states
that, this certificate was obtained by him from District B. C,
Welfare Baroda Vadodara. He states that, he is not in.a
position to produce another duplicate School Leaving
Certificate from H. V. Shroff School in the present case. He
states that, at present he is unemployed and not doing any
business. According to him from termination till today, he
tried to get the job but did not demand it in writing. He
admits that, after termination, he had not tried for job.

7. Below Ex. 9 list total 34 documents are produced
by the first party institutions which are Ex. 19 to 52,

8. First party examined at Ex. 89 Principal of the School
at Ex. 90 Mr. Makwana Clerk of the school at Ex. 91 Inquiry
Officer at Ex. 92.

9. The principal states that, certificate below Ex. 79 is
prepared by him and it bears his signature. He admits that,
this certificate was prepared as per the instructions of the
LIC. He states that, he has prepared this certificate as per
the record of the school. He states that, School Leaving
Certificate produced at Ex. 82 is of his school, wherein
Shri S.N. Tailor of the concemed student is as mentioned
with caste “Hindu Cobbler”. He admits his signature on
copy at Ex. 82. He states that, said true copy was given to
LIC on demand of the LIC taking from the original. Original
is produced before the court. (The School Leaving

Certificate at Ex. 82 is at page No. 340 and general registration

No. 321 is mentioned to it.) As against this, in the cross
examination he states, that, when any student is admitted
in the school thé information which is provided by the

guardian regarding sumame and other details, are record .

in the record of the school. He has no right or jurisdiction
to verify the facts whether it is true or false as submitted by
the guardian. The certificate below Ex. 79 is given according
to G. R. but same is not 4t present with him. He states that,
the handwriting and signature are similar to that of Ex. 82
and 83. He states that, the certificate below Ex. 79 which is
given before that the note is put in the said institution. At
that time, he was not in service. He admits that, if original
School Leaving Certificate is lost, in that case,/duplicate
certificate is issued after producing affidavit to that effect.
He admits, the certificate below Ex. 82 & 83 are issued by
the school.

[ 18
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10. Shri Vinod Dhulabhai Makwana, the witness No.

2 Clerk of H. V. Shroff High School is examined on oath at
Ex. No. 90 stated that :

“I am serving in H. V. Shroff Memorial School. My
post in the school is junior clerk. Last 15 years I am serving
in the school. The School Leaving Certificate below Ex. 82
is prepared by me. My signature appears in the said
certificate as preparing clerk. The certificate at Ex. 83, wherein
sub-caste “Hindu Mochi” is mentioned is the same is not
written by me”,

As against this in the cross-examination he has
said that:

“Certificates below Ex. 82 are issued by the school. I

<an not say whether hand writing are similar for the

facts stated in the certificate-at Ex. 82 Hindu Tailor

Vadodara and Hindu Mochi at Ex. 83”

11. Shri Ashish Prabhakar Joshi, the witness of the
company is examined on oath at Ex. 92, He has said in the
_examination-in-chief that;

“Iwas serving as Manager in the first party institution

in Vadodara in year 1998. In the case of second party,

1 was appointed as Inquiry Officer. The registered

cover dated 12-11-1998 was issued by second party

during the inquiry proceedings. I had opened one

letter received in the said cover. The said letter was

dated 10-11-1998. In the said cover theré was only

one letter and no such School Leaving Certificate of

the second party was attached. Relevant note I have
made on the said cover. My signature appears

against the said note.at Ex. 86.

As against this in the cross-examination he has
said that: .

“The cover was received by me on 12-11-1998, It is

true that this cover was received on 12-11-1998 but

no such note is made by me in the inquiry
proceedings. It is true that, this cover after 6 days on
dated 17-11-1998, I had opened in inquiry. Durmg
the proceedings, the objection pertaining to opening

the cover, the note to this effect was made, but I

have not investigated for the same. I can not say

whether second party had attached original school
leaving certificate in the cover or not”

12. Heard the arguments of representatives of
cencerned parties afresh at this stage. This is-rather third
round of this litigation. At first round reference was
disposed of by Industrial Tribunal (Central), Vadodara by

passing award.dated 31-3-2003. Said was challenged before -

Hon’ble High Court of Gujarat by filing Special Civil
Application No. 8540 of 2003 and Hon’ble-(Gujarat High
Court observed that, the contention taken by the first party
about “jurisdiction of Tribunal”, appears not considered
and decided by Industrial Tribunal, (Central) vadodara and
remanded reference directing Tribunal to decide first, issue
of jurisdiction and then if Tribunal found it has ]unsdiclion

shall proceed to decide entire reference on merits w:thm six
months from the receipt of the writ. :

13. Since at Ahmedabad no regular P.O. was
appointed the direction given by remanding reference back
and to-decide it within sex months were not complied.
During my sitting at Ahmedabad, in the capacity of
additonal charge of Central Government Industrial
Tribunal, Abmedabad, first party’s advocate rather in the
nature of complaint referred these directions and drew my
attention towards it saying that, this Tribunal has to decide
whither it has jurisdiction over the subject matter of the
reference. Said was accepted by the second party’s
advocate, Shri Chaudhary. However, both ignored later
paragraph'no.8 of the judgment of Gujarat High Court where
instructions were given to decide entire reference if it hold
thisTribunal has jurisdiction over the subject matter
involved in the reference the subject matter referred in the

* reference after hearing both. When both advocates did

not press that point, and were eager to dispose of the
reference, and did not express that, they want to add any
other evidence besides the evidence recorded by Vadodara
Tribunal, I presume that, they are relying on the evidence
on record and asking me to proceed on it and decide the
reference as earlier it.

14. At the time .of arguments before me learned
Advocate for second party union referred the English
translation of the award of Industrial Tribunal (Central),
Vadodara taking it from the file of the first party’s advocate
and referred page 44 more precisely the, bottom portion of
1t, where it is mentioned like this:

“In the prsent case first party institution LIC of India
is doing the procedure systematically. While
recovering the premium issuing insurance policy, thus
doing business. Therefore, first party is an institution
within the definition of industry. Therefore first party
is an industry. The first party institution in its reply
has mentioned one decision but said decision is not
applicable in the present case. The facts of the said
decision are all together different than the present
case and hence first party institution is “industry”
which is proved and Industrial Disputes Act 1947 is
applicable™. '

Taking reference of this typed portion from page 44

~ of the English copy of Award of Industrial Tribunal

(Central), Vadodara, which is not objected by even first
party’s advocate, submits that, Industrial Tribunal (Central)
Vadodara has decided. the point of jurisdiction very well.
He submits that, advocate appearing for second party

‘before Hon’ble High Court of Gujarat might have failed to

point out that portion, According to second party’s

Advocate it does not mean that point of jurisdiction is not

.considered by Industrial Tribunal {Central) Vadodara, when

matter was before Industrial Tribunal (Central) Vadodara.

- On this, there was no reply from first party’s Advocate

who is appearing in this reference before me. Evenitis to
be noted that, Award of Industrial Tribunal (Central)
Vadodara is in Gujarati and second party’s advocate took
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copy of the translation of it from the custody of first party’s
advocate knowing that, Incharge/Presiding Officer, Central
Government Industrial Tribunal Ahmedabad does not know
Gujarati language and place reliance on bottom portion of
page44 as stated above. So from this it is crystal clear that,
Industrial Tribunal (Central), Vadodara has decided
jurisdiction point and observed it has jurisdiction over the
subject matter referred in the reference.

15, Besides Ld, Advocate for the first party
appearing before me, referred two important decisions of
Apex Court published in 19821 L1J page 110 it is case of
NacHanae and Ors. V/s. Union of India & ors. In the form of
WritPetition where point bonus and DA of LIC employées
of Class IIT and IV was under s¢tutiny and in that case
(supra) rules were made by LIC under Section 48 (2} (cc)
depriving (lass I1I and IV employeés of the LIC to claim
bonus and dearness allowance. According to union.
Section 48 (2) (cc) can not be incorporated and it can not
be made applicable to the Class I11 and IV LIC employees
by which right it bonus and DA which they were getting
can be taken away. According to employees, Parliament
can not pass such a regulation and such a regulation if
passed, is against provisions of Industrial Disputes Act
and in that case, without following provisions of industrial
disputes Act, such type of “change” can not be made
which affect on class of employees. While deciding that,
Apex Court observed that, when rules are made by
incotporating Section 48 (2) (cc) in the Life Insurance
Corporation Act, depriving the LIC employees of Class 111
& IV to claim bonus and DA with retrospective effect, in
that, case provisions of Industrial dispute Act does not
apply and Tribunal has no jurisdiction to decide the sanctity
of such an amendment. So according t6 me, the facts of
that case (Supra) i.e, case of Nachane and ors are different
to the facts of case at hand involved in the reference. It is
no where stated that, Industrial disputes Act is no
applicable to the employees of LIC. On the contrary, it is
observed that, LIC Act and Industrial Disputes Act both
are passed by parliament. Since both are passed by
Parliament, both are at part and none of it prevails over
other. As far as amendent made in Section 48 (2) (cc) of LIC
Act, is concerned, itis pertaining to bonus and DA regarding
LIC Class I1I and IV employees. It was also discussed in
that case since LIC class Il and IV employees were already
getting higher scale than the scale of its cadre with other
employees of other department it was considered that, it is
not necessary to protect the right to claim bonus and DA
of the LIC Class ITI & IV employees. As per settlement taok
place on 24-1-1974 and 6-2-1974 said benefits were given
to thpse employees on the basis of above two seitlements.
Sincg LIC Class Il & Class IV employees were already
getting good salary and benefits than other employees of
their cadre in other departments, by making charge in
Section 48 (2) (cc) of LIC Aet, said facility is withdrawn and
itis observed that, in that case Tribunal has no jurisdiction
to entertain grievance of that type of employees.

16. One more citation referred by the first party’s
advocate to oust jurisdiction of this Tribunal regarding
LIC employees is the citation published in 1 LLJ 1994 SC
page 597. That was case between M. Venugopla and LIC
of India where point regardings regulation relating to terms
and conditions were under challenge. As per regulation
14, LIC was empowered to terminate the employment of
probationer during probation if work of such probationer
found unsatisfactory treating said termination is not
retrenchment and Section 2 (00) does not apply to such a
retrenchment. Under that provision, if-any probationer is
removed, LIC has right to terminate the employment of
such employee during probation period and while doing
that, LIC is not supposed to observe the provisions of
Industrial disputes Act as observed while retrenching the
employees on other grounds. So in that case also, taking
reference of amendment carried out in Section 48 (2) (cc) of
LIC Act which empowers LIC to terminate the employec
during probation if work of such probationer found not
satisfactory. As far as termination of the probationary
employee is concerned, action taken by LIC in that respect
observed can not come under the scrutiny of provisions of
Industrial Disputes Act and Industrial Disputes Act is not
applicable to such a decision. In this case also except that
area. LIC Act regarding other termination, is not protected
and it can be challenged under Industrial Disputes Act
and Trinunal has jurisdiction over it. As rest of the
provisions of Industrial Disputes Act are applicable to the
rest of the employees of LIC in other area, these two
decisions does not debar CGIT to consider the grievances
of the LIC employees. In these two cases it is observed
that, Special Act i.e, LIC Act has upper hand since it was
made by introducing Section 48 (2) (cc) in LIC Act whichis
treated at par with Industrial Disputes Act observing LIC
Act vis-a-vis Industrial Disputes Act are passed by the
parliament and both have equal status and sanctity. So
according to me, the two case laws more precisely decision
given by Apex Court in Vanugopal and Nanchane does
not come in the way of this Tribunal to consider the
grievances of this type of the employees involved in the
reference since nature of grievance of these cases are quite
different to those of case which is at hand. Besides this,
learned advocate for second party referred decision of
Allahabad High Court published in I1I ELJ 1995 page 467,
1983 It LLJ page 429 decision of Apex Court, Citation
published in 1995 1II LLJ page 797 decision of Bombay
HIgh Court, citation published in 1982 LAB ICpage 1864
of Rajasthan High Court and citation published in 1994
LLR page 573 Allahabad High Court reveals that, dispute
between employees of LIC of India and LIC can be very
well come under the scrutiny of Industrial Disputes Act,
and Tribunal has jurisdiction over it. Besides he referred
the Repealing and Amendment Act 1988 which was also
passed by Parliament and placed reliance on Schedule 1
page 12 of the said Act, where against the L.IC Act of 1981
it is shown that the whole act is “amended”. That means as
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per the Repealing and Amendment Act 1988 the entire 1.IC
Act is amended on which first party’s advocate sybmits
that, it is not like that which is not supported by any of his
convincing points to accept his case and discard the case
of second party.

17. Considering this position and decision of Apex
Court given in Nachane and Venugopal case and various
other cases referred by second party’s advocate. I conclude
that this Tribunal has jurisdiction over the subject matter.

18. As far as relief given to second party is
concerned, it was not under scrutiny of Hon’ble High Court
of Gujarat. The evidence which I have referred above reveals
that, ection of the LIC dated 6-3-1999 is unjustified and
unfair, The charge of preparing false document about caste
is not proved against second party. Even witness of the
LIC admits that document was produced by second party

obtaining it from the competent authority and relying on

that, entry was made in the service record of the second
party. The charge levelled against second party for forgery

is not proved. When charge is not proved, it cannot be
observed that, decision taken by first party in terminating
second party was just and proper. When decision taken of
the first party was taken on wrong facts and wrong
assumptions. I conclude that, decision of the first party
must be quashed and set aside with direction to first party
to treat second party as its employee and give benefits as
given by Industrial Tribunal (Central) Vadodara by its order
dated 31-3-2003. Hence the order :

ORDER
Termination under challenge dated 6-3-1999 is

- quashed and set aside with direction to first party to follow

the order of Industrial Tribunal (Central), Vadodara passed
on 31-3-2003 and comply it within 60 days from the
knowledge of the order and report,

Date: 28-09-07

Court-Ahmedabad.

A.A.LAD, Presiding Officer
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