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NMI‘RYOFFINAN(E
~ (Department of Révene)
OFHCEOFTHECOMMiSSIONEROF -

 CUSTOMS & CENTRAL EXCISE HYDERABAM
» (I)WISSIMATE

Hydembd the 10th December, 2007
- No.02/2007-Cus(N.T.)

8.0. 1.—Inexercise of the powers conferred under -

Section > of the Customs Act, 1962 delegated by

' Notifications No. 33/94-Cus (N.T.) dated 1-7-1994 and No.

83/2004-Cus (N.T.) dated 30-6-2004 issued by the Ministry

of Fmancf Department of Revenue, New Delhi, I hereby -
* declare Mulugu Viltage of Mulugu Mandal, Medak District,
_ Adidira Pradesh asaWﬁdtousmgStatmnunderSicﬁon-_
9:of the Customs, Act, 1962 for the Limited purpose of-
setting up of Export Qtientest J.Jmts EGL) asappmved by

the Governmem of India .
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EIITCTH : TIER, aid IUTE Y[oh NgFEd
ERLE L
AR, 26 fewar, 2007
i, : 02w g (T, ) 2007
T e
WL, 2 v sfufam, 1962 9 U 152 %
BUT () ® TEW WG WHR, faw Haem, e fasm,
75 fawelt oY erfergern W@ 33/04-drm Tow (T &)
fetion wuw S, 1994 & stwia we9 v @1 wEm
@ g H, T 94 anf, 9w, 39 WR 1o,
AW TASEN, TTawioer 4.9 g, Tonfyn 0t & sdve
A wm yr Afafrm w5t 9w 9 % sl TR T %
argre gt = forem weehia | Gt siveifie &, et
1 qUEHN LYF (AR I W) Hifvd w g
[ 9. =0 (16) awdsiy10/2007)
=l €l %, o, s

OfP'ICE OF THE COMMISSIONER CENTRAL
EXCISE, JAIPUR-I
Jaipur, the 26th December, 2007
{Customs)

No. 02-Cus (N.T.) 2007

5.0 2.—In exercise of the powers conferred by
Notificatipns No. 33/94-Customs (N.T ), dated the 1st July,
1994, by the Government of Indja, Ministry of Finance,
Départment of Revenue, New Delhi, issued under
clause (a)yof Section 152 of Customs Act, 1962. 1, Dr. D. K.
Verma, Commissioner of Central Excise, Jaipur-1, hereby
declare the RIICO Industrial Area, Chopanki, Tehsil, Tijara,
Distt. Alwar, in the state of Rajasthan to be warehousing

station unider Section 9 of the Customs Act, 1962 for the

purpose of setting up 100% E.O.U.
[C. No. V (16) Tech/EOU/10/2007)
Dr.D. K. VERMA, Commissioner
HEATS, T ATIRT A, AR
YR, 28 Rawy, 2007
¥, 10/2007-08

FHU, 3. —amawt Fram, 1962 S FEH 2 WU D

Iy e e it 1961 (1961 143 9 4T
10 % TUE (23 ) ¥ ITNA (6) F FA W2W wiwEl H
T FR L YT A AR, IR g i
=4 2007408 % form Ffor ww @ I5tea @ e faemwe
THFYH $E, waqe” i wEeia 2 # )
Ty o affd smre fraw 1962 @ fram o ¢ @
Y TeAm A Afafimm, 1961 ®t U 10 % ITETS
(23 W) W IUNT (vi) T & ATET F H |
[T : /TNy (FF59 )/319/10 (234)
(VI)/07-08/6033 ]

OFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX
Jaipur, the 28th December, 2007
No. 10/2007-08
$.0. 3.—In exercise of ithe powers conferred by
sub-clause (i) of clause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur

_ hereby approves “St. Wilfred Education Society, Jaipur”

for the purpose of said Section for the A.Y. 2007-08.
Provided that the society cor.forms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
section 10 of the Income-tax Act, 1961 read with rule 2CA

of the [Income-tax Rules, 1962,
[No. OCITAPR/AdL CIT (Coord.¥10(23C) (viy2007-08/6033]
S. C. KAPIL, Chief Commissioner of Income-tax
( anfre et farsrr )
( fdr worn )
7 el 20 T, 2007
WA, 4,—TEIHa 9 (T4 @@ vt IwE)
T, 1970/1980 %1 ¥ 9 % JUWUS (1) WA (2) & WA
ofsa SHFM H (ITHA 1 3190 vF savor) arfufrm,
1970/1980 ! 910 9 Fit IIUW 3 & WS (F) FA ¥H
vl 1 W e g, Sy W, IRdg fod § 9
Y % UYEN, TAEEN, #i (UG AR ", afts
Ty (JaA 111, 75 vEER), & o1F TS W
sfge %y =t fafy &, d ael & g oo ==
TH & q% aE Fer @ AfuFd T WA ¢ AygA
IR 2R F, A o vEN @, IF a7 S & FRvw
Huge 9 sifusrll wiar FRee © w9 d frgea F
(1. €. 9/28/2004-F37-1]
5. &Y. fow, 3v afem
(DEPARTMENT OF ECONOMIC AFFAIRS)
(Banking Division)
New Delhi, the 20th December, 2607

8.0. 4.—In exercise of the powers conferred by

. clause (f) of sub-section (3) of Section 9 of the Banking

Companies (Acquisstion and Transfer of Undertakings)
Act, 1970/1980 read with sub-clause (1)and (2) of clause 9
of the Nationalised Banks (Management and misceilaneous
Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby
nominates Shri Ranjit Kumar Chatterjee, Senior Manager
(Scale 111, Middle Management) Bank of Baroda as Officer
Employee Director on the Board of Directors of Bank of
Baroda for a period of three years from the date of

"notificaiton or till he ceases to be an officer of Bank of

Baroda or until further orders, whichever is earlier.
[ . No. 9/28/2004-BO-1]
G. B.SINGH, Dy. Secy.

t



[ 1 [}-—avg 3(iij)

ARG . T : T 5, 200879 15, 1929

¢ farefra damd fawr)
=¥ feweh, 3) fEa=m, 2007
WA, 5. LA dF (WEY TF THv FHGY)

w@hiF, 1970/1980 aﬁmsa}m(l)a}mwﬁa
FHF0 FTH (STHT T oA W Haww) fufiEm,

1970/1980 i M1 9 Tt IT-4W 3 (F) TM 3(F) WA -

yifemEl 1 W@ FW Y, FEE WER, WEN, A ™
qal %, B it fafy |, R an % fog 9=
T TR B w, S T #, 3 e B R
aued § e iR e frRww ® =9 ° Frgw
ot & 1 _
[TFL | 9/222006-30-1]
. 9. &g, 39 wiaw
(Depariment of Financial Services)
New Delhi, the 31st December, 2007
8.0. 5.—Inexercise of the-powers conferred by sub-
clause 3(h) and (3A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Aci, 1970/1980 fead with sub-clause (1) of clause 3 of the
Nationalized Panks (Management and Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominat¢s Shri M. Surya Naik as part time non-
official directo:|on the Board of Directors of Dena Bank
for a period.of two years from the date of noiification ‘or
until further ordErs, whichever is earlier.
! [F. No. 9/22/2006-BO-1)
] G.B. SINGH, Dy. Secy.
[af fewelt, 1 w7l 2008
LA 6T Fw (v T wl I9E)
T, 1970/1980 # WUE 3 % ITEE (1) S WY Vi,
Fapil FF (IFH F o T siawor) afufrm,
1970-1980 %Y 9T 9 F IR 3 () AW 3(F) TN WEW
wifrral =1 W R g, FRT WE, WeEn, B
|ON, sﬁﬁﬁxﬁ ?ﬁqaﬂ’fa‘:fm{mm
mmsﬁw & ves ), ¥ w o = Ry

wwﬁWhMﬁW%mﬁﬁgﬁ
wdt &1 :

[, & 9/22/2006-%-1]
<. . i, 3 i
New Delhi, the 1st Jantuary, 2008

8.0. 6.—Hn exercise of the powers conferred by
subi-section 3(h) and (3A) of Section 9 of the Banking
Companies (Acquisition and Transfer of Undertakings)
Act, 1970/1980 tead with sub-clause (1} of clause 3 of the
Nationalized Bpnks (Management and Miscellaneous
Pravisions) Scheme, 1970/1980, the Central Government,
hereby nominates Shri K.S. Sampath as part time non-
official directof on the Board of Directors of Bank of
India for a period of three years from the date of notification

oruntil further grders, whichever is earlier.

[ No. 9/22/2006-BO-1]
G.B. SINGH, Dy. Secy.

o 3l JERoT HAed

4 feeett, 6 faamw, 2007
WA, 7.0 WO F feAE 08-01-2007 F
FAgEE AfgET ® A § AR Tated (FHUH)
franr, 1983. % Fremt 7 e g & Oy vfaa gefas srfufaoy,
1952 (1952 %1 37) | ¥R 5 & IIYA-(1) T A
il &1 A FR T R TR awhte WHE ¥ < an
F sy @ fo st o e aF, S off w 4,
27 fEeT THOH 9 B Fied TEERR I § U

'3 % A TR R, TiE-STEERI, ST, .

uw, e, mm(m)ﬁﬁgwmal
[ F. 809/1/2006-UF (¥i) ]
T i, fews (feem)

MINISTRY OF INFORMATION AND
BROADCASTING

New Delhi, the 6th December, 2007

$.0. 7.—In Continuation of this Ministry’s
potification of even number dated 08-01-2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph (Certification) Rules, 1983, the
Central Government is pleased to ‘appoint Ms. Poonam
Paswan, Village-Baghmara, P.O.-Nawabganj, P.S. Manihari,

‘Dist. Katihar (Bihar) as member of the Kolkata Advisory

Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further

orders, whichever is earlier.

{F. No. 809/1/2006-F (O)]
SANGEETA SINGH, Director (Films)
¢ faeett, 6 ey, 2007

FLAN, 89 HATT B EAF 6 T, 2007 F

wEETE AfugaT ® orHu o IR wafad (FEE)

firem, 1983 & Fram 7 qen 8 = T wfsa wafaT sfufam,

1952 (1952 &1 37) F UMW 5 Kt TIUR-(1) T ¥EA

TRRTE 1 WART T B B TRR achel w9 ° X A

F afy B faw SR o o @, St o weE @,

R frem TAA WE B 4o TomEER TE d TWE S

¥ A o, vf¥ o, Wh-108/53, et TR, W ®
frgea =0l 2 1

(1. €. 809/4/2007-TF (F1)]
wiftat fae, Fewmes (fwen)
New Delhi, the 6th December, 2007

S.0. 8.—In Continuation of this Ministry’s
Notification of even number dated 6th August, 2007 and

- in exercise of the powers conferred by sub-section (1) of

Section 5 of the Cinematograh Act, 1952 (37 of 1952) read
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ith rules 7 and 8 of the Cinematograh (Certification) Rules,

1983, the Central Government is pleased to appoint

Dr. Shashi Rajput, F-108/53, Shivaji Nagar, Bhopal as

member: of the Mumbai Advisory Panel of the Central

Board of Film Certification with immediate effect for a

period of two years or until further orders, whichever is
eqrlier. -

[F. No. 809/4/2007-F (C)]

SANGEETA SINGH, Director (Filnis)

¥ feedt, 29 e, 2007

. 9.—359 wAEd B feiw 13 frawa, 2007
quead Ffugen ® FgwEn ¥ o wwfas (wom)
Fram, 1983 = Fram 7 7o 8 % Wy e wafas afufem,
1952 (1952 #71 37) =i ¥ 5 = IYUR-(1) TR T
vifirrl @1 Y FRE T R WER AHE I Y 7 et
ot sy B fog v ot sndel @, W o e A,
Fra e wrom A % el vameR S @ wem @
w1 H o g R foem, § 29 dugs FEE, I
demer-1, 7 faeeh w) Frgma ol €1

[¥. . 809/7/2007-TF ()]
witen fie, Frdars (fire)
New Delhi, the 29th November, 2007

S.0. 9.—In Continuation of this Ministry’s
Notification of even number dated 13th September, 2007
apd in exercise of the powers conferred by sub-section (1)
of Sectian 5 of the Cinematograph Act, 1952 (37 of 1952)
ré¢ad withrules 7and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri Subodh Kumar Chibber No. 29, Hemkunt Colony,
Greater Kailsh-1, New Delhi-110048 asa member of the
Delhi Agdvisory Panel of the Central Board of Film
Certification with immediate effect for a period of two
years or until further orders, whichever is earlier.

[F. No. 809/7/2007-F (C)]

' SANGEETA SINGH, Director (Films)
¢ fawett, 6 fewma, 2007

T3, 10,59 Haera = feien 13 foma, 2007

wEEEs AfugeT % agwn ¥ sk st (e
fram, 1983 =& w7 aen 8 2wy fsa sefew aifufam,
1952 (1952 &1 37) | Ww 5 F IWA-(1) TU T’
il 1 T R T R SR TR W o 7 A
# aafy : fau s P SRE aw, St R e 9,
FHera fE sy 9 3 fieeht TamaR A T B
w1 w HEr fw, €35, i T, e tolw
e, 7 faee-110065 1 frgea =t ¥ 1

[T, €. 809/7/2007-TF (Ht)]
it fae, frewes (frea)

New Delhi, the 6th December, 2007

§.0. 10.—In Continuvation of this Ministry’s
Notification of even number dited 13th September, 2007
and in exercise of the powers conferred by sub-section (1)
of Section 5 of the Cinematograh Act, 1952 (37 of 1952)
read with rules 7and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Govetnment is pleased to appoint
Shri Rakesh Kumar Singh, D-35, Second Floor, East of
Kailsh, New Delhi-110065 as a member of the Delhi advisory

" Panel of the Central Board of Film Certification with

immediate effect for a period of two years or until further
orders, whichever is earlier.

(F. No. 809/7/2007-F (C)]
SANGEETA SINGH, Director (Films)
7§ feeedt, 3 Fawr, 2007

LA, 11,39 wAd & w6 sora, 2007 Fi
THEEE SitRE $ oen A ok wafex ()
fram, 1983 = Fremt 7 wen 8 = W ufea wwfa sifufmam,
1952 (1952 =T 37) it 90 5 + SYNA-(1) g0 WA
¥l 1 YA FW T % WER aehe §9E QT a6
F sEfy % Ty sruan ovTe aTREl @w, W sft wee B,
P frew WA WiE B Haf vaner ¥ % e W
w1 H A T me fEd o fgea w2

(1. | 809/4/2007-T%F (TH)]
it fow, Fye (feem)
New Delhi, the 3rd December, 2007

$.0. 11.—In Continuation of this Ministry’s
Notification of even number dated 6th August, 20607 and
in exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 0f 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983, the Central Government is pleased to appoint
Shri Ram Manohar Tiwari asa member of the Mumbai
advisory Panel of the Central Board of Film Certification
with immediate effect for a period of two years or until
further orders, whichever is eatlier.

{F. No. 809/4/2007-F (C)]
SANGEETA SINGH, Director (Films)

7 fewett, 7 e, 2007
WIM, 12 —39 HHed & E% 29-3-2007 Fi
woEiETs AfEET % ogE d ot wafax (e frm,
1983 = fam 7 aen 8 & Wy wfeq 9wfay sfufrem, 1952
(1952 &1 37) =t YAT 5 Y I9U-(1) BN W i =1
VAT T GU R SR Tehie R § 2 ae) i arafy & e
YA T AR ok, 5t oft vee B, EY e wom
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2 o R A
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4 it g, iEmrh

S st &t <. 746 HAR
6. st . PR

7 A W . R
8 ftF @ f

9. st 9. SEnER

10. st ft. @ T

11 B T TR

12 s wiwe R

13 st %, . @ w wpeE
14, s of oy

15 &3 fefieR s

16. ot <ft. ety

1. A% o

18 feg e _
190 o2 fremmER .
200 &3 e |

21. ft g W

2 . A

% @Y SEmER
2. ot T, R i
25. aﬂa%.lmt_{twhw'
% e
2., RGEEE .
8t oh om gEmEm
(1. | 809/2/2007-u% (¥ ]
wiiar fae, FRwes (fees)
* NewDelhi, the 7th December, 2007

8.0. 12.—1In continuation of this Ministry’s
Notification of even number dated 29-3-2007 and in

_exercise of the powers conferred by sub-section (1) of

Section 5 ¢f the Cinematograp Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certiijcation)
Rules, 1983, the Central Government is pleased to appoint

;;p;s.\om:-smmpwwrﬂ
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the following persons as members of the Chennai Mdvisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until
further orders, whichever is earlier. :

S.No. Name

Shri K.V. Yuvaraj

'ShriS.S. Mohan

Shri P. Mahadevan

Shri A. Dhandapani

Shri C.V. Naveen Kumar

Shri V. Jeyakrishnan

Shri M.N. Vijayasundram

ShriK. S. Ravi :

Shri J. Jeyasekar

Shri V.S, Manoharan

Shri K.S. Bhaskar

Shri V. Manikanda Prasad

Shri K.L. C.N. Ramakrishnan

Shri G, Babu

Shri T Kingslin Jose

Shri G. Desiyamani

Shri K. Shanmugham

Shri S. Godwain

ShriK. Vijayakumar

Shri J. Sekar '

Shri A. Mohan

" ShiT. Balu
Shri U. Ayub Khan
Shri S. Pasumalai Ravi
© Shri K.S. Murali Kumar

Shri K. Mohan

Shri Joseph Judi

Shri G.R. Subramaniam

[F. No. 809/2/2007-F(C)]

SANGEETA SINGH, Director (Films)
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6 ' THE GAZETI‘E OF INDIA : JANUARY 5, 2008/PAUSA. 15, 1929

wE qeEniea) # w19 (1) | wife @ ¥ e
T LY, R T TR, R PRu R Re s wrr e
. ofu W o S A e ® TR 6@
! ﬁmmﬁmmﬁuﬁémﬂﬁmﬂwﬁﬂa

[ ——— gu——

fafrear sifumrr (Teifes) fod
W TR G ® 5 () o W
' A :
(i) F% W 9 T WER,
TR o foen 2 a1 R 91,
Bt wtE steEn gfrae S
SRqA e el ¥ HEE
* faferen s (Teirifes) aen
T TER AT, WHF
S 8@ ® ITEE ® gfE
% fafsrea sifysrd foms T ¥
1 %9 § 9 79 9 H I T
. Yl 9% WEES & wd WE ®
feedmwr@ ol 1
y (ifi) Senfvre fafra v, dowei
- Iz 1 g favea Sof-11 39
& = § H feouht 8 ® grEuRy
& e |
2. aﬁqﬁﬁﬂu’fﬁmmaﬁmﬁﬁmﬁ
foram 19 % i & T feoqit (feaforl) W Y s ame
e
3. ¥ GYiEH 01-01- 2oosﬁmmmm‘sﬁ
aﬁwmm‘sﬁn
- [¥ 22-02/85-w@ 3 (@E-1) ]
e wzzrar, s TR (3 St o)
MINISTRY OF COMMUNICATIONS '
AND INFORMATION TECHNOLOGY

(Department of Posts)
¢ .
(Directorate of PLI)
Néw Delhi, the 30th November, 2007

S.0. 13.—In partial modification of Rule 15(c) of

‘Post .Office Insurance Fund Rules (corrected ubto

01-01-2007), the President of India hereby directs that the

" existing rules relating to medical examination of the

proponents of all PLI pohcy exceeding Rs. 5 lacs w111 bc
substituted as under :—

) W e % 3 wEwE

{Paxt II—Sec. 3(ii)]
- Rule19(c) ‘
S,  Limitofsum Minimum Status of Medical
No. assured Officer ‘
©

(i) Medical Officer (Allopathic)
working in the Primary Health
Centres having a minimum
experience of 05 (five) Years in
Government Service.
(ii) Medical Officer (Allopathic)
employed in Central and State
Governthent, Municipal District
Board or Local Board, Cantonment
Board or Union Board Hospital or
Dispensaries and Medical Officer
of Units of Public Sector
Undertakings of State or Central
Government with at least 10 years
experience in service and working
at a place nearest to place of duty
of the proponent.
(iii) Retired Civil Surgeon, CMO
Gr. 1 and Specialist Class II subject
to provision of Note 8 below this
‘ Rule.

2. There is no other change in the existing rules and
Note (s) below Rule 19 of POIF Rules.

3. These amendments will be apphcablc for all

For insurance
in excess of
Rs.5Lacs

"business procured on or after 01-01-2008.

[No. 22-02/85-L1 (Vol-IT)]
'GAUTAM BHATTACHARYA, Addl.
Director General (PLI)
fdwr dwe
¢t o, ffom)
¢ feeeh, 14 femm, 2007

WA, 14— Do A (I99 T I5F)
Ffufem 1948 (1948 &1 419) 2 & 3iH (F) &

RO § B TR TSGR WA 1 TGarard, B #
@t . Tw. fae, gEEw F 14-12-07 § WS dHiae

'auﬁﬁ?lﬂaﬂmﬁﬂﬁﬁgufmm%l

[® 91.-4330/01/2006]
g @, 3TeR |fea (Riger)
MINISTRY OF EXTERNAL AFFAIRS
(C.P.V. Division)
New Delhi, the 14th December, 2007

~ 8.0. 14.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and fees) Act, 1948, the Central Government hereby
authorize Shri B.S. Bisht, Assistant to perform the duties
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of Assistant Consular Officer in the Embassy of Indla SCHEDULE
Kuwait with °ff°°‘ from 14th December, 2007. SL No.&Yearofthe  No.&Yearof  Dateof
| [No.T.4330/12006]  -No. Indian Standard the Indian  Established
. PRITAM IAL, Under Secy. (Consular) Established * Standard, '
FqsiraT w@ﬁ, an sit iR freror v if any, Super-
' seded by the
 Favitae wiwet favm) New Indian
weda W SRy Standard

-+ feeett, 26 fewmaR, 2007
I, 15, IR T ) e, 1987 % Fram 7
® Tufran (1) * @ (W) 3 ey g o =@

! wea € fof fam aedie aee w1 R
a’r-remﬁr e e € o wnfa v wr d o
®H W ARG UAS 9 A enya e
(F)Hvem,ad O TN
YA aF
Tfe w1 7, Ft
| e v ad
1L o TE(7900 SE T 900 31 IR,
2007/ <} 2001/9TETEA 2007
8601 : 2004 3w 8601 : 2000
w2 IR Fargfma
G-I F A
fatra-fafa sk o
BT (TR gedvegor)

T HOR 1 Wl IR w0, W W,
9, TETGT Y& R i, 7 faeeit-110002, &g wafel
7 feeelt, Frerm, Foeine, =T, T e v st

# fal B som 1
[Hew : w9 wy Sit-8 arfege)
., T, S § W woE (W T )

M 'RY OF CONSUMER AFFAIRS, FOOD
PUBLIC DISTRIBUTION

3(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
. New Delhi, the 26th December, 2007

5.0. 15.—In pursuance of the clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Stand#rds, particulars of which are given in the
Schedule hereto annexed has.been established on the date
indicated against each :—

1S7900:2001/ 31 October,

1. IS7900:20074S0
. ISO 8601 : 2000 2007

8601 :2004 Data
elements and inter-
change formats-Infor-
mation interchange-
_Representation of
dates and times
{Third Revision)
Copy of above Standard is available for sale with the
Bureau of Indian Standards, Manak Bhawan, 9, Bahadur
Shah Zafar Marg, New Delhi-110 002 and its Regional Offices
at Kolkata, Chandigarh, Chennai, Mumbai and also Branch

" Offices at Ahmedabad, Bengaluru, Bhopal, Bhubanehwar,

Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,

. Patna, Pune and Thiruvananthapuram.

[Ref. MSD/G-8 Notification]
P.BHATNAGAR, Scientist ‘E’ & Head (MSD)
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frreerrge § foh! 3 Svoma ¥
[Heh : AfemREl 1/9m¢ wwysméumai/eme € & 17024)
AR B, g9, aqiAE ‘€
(T Tvus e el o g fawen)
New Delhi, the 315t December, 2007

8.0. 16i—In pursuance of the clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Buteau off Indian Standards hereby notifies that the
Indian {Standakds, particulars of which are given in the
Schedule herejo annexed has been established on the date
indicaléd against each : '

, SCHEDULE
SI " No. & Yearof the No. & Year of Date of
No. Ipdian Standard Indian = Established
Hstablished Standards, '
- ; if any, Supet-
: seded by the
‘- ! New Indian
! 3 Standard
1L ISASOMEC17024: —_ 31 August,
3 Canformity 2007

Assessment—General

Requirements for

odies Qperating

tertification of

Hersons!

d_opy oflthis Standard is available for sale with the
Bureau| of Indjan Standards, Manak Bhawan, 9 Bahadur
Shah Zgfar Magg, New Delhi-110 002 and Regional Offices
New Delhi, Kblkata, Chandigarh, Chennai, Mumbai and
also Bfanch (ffices: Ahmedabad, Bangalore, Bhopal,
Bhubanehwar,Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpu‘ll Nagpur, Patna, Pune and Thiruvananthapuram.

[Ref : IRD1/IS/ASO/IEC 17024}
R. K. BAJAJ, Scientist ‘E’ (IR & TISD)
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[4. T-11013/7/2003-2%1 ]
T, SHE, g g (2 1Y)
MINISTRY OF URBAN DEVELOPMENT
(Debhi Division)
New Delhi, the 28th December, 2007

8.0.17.-—In exercise of the powers conferred by
Sections 4 and 5 of the Delhi Urban Art Commission Act,
1973 (1 of 1974) and in continuation of Notification S.0.
2397 dated 19-6-2006 appointing Dr. M.M. Kutty; Joint
Secretary (Delhi & Lands), Ministry of Urban Development,
as Member of the Delhi Urban Art Commission (DUAC)
for a period of three years or the date up to which he shall
be looking after the affairs of the Commission, the Central
Govt. hereby orders that Dr. M.M. Kutty, Joint Secretary
(Delhi & Lands) or Smt. Sujata Chaturvedi, Director (Delhi
Division) in the Ministry of Urban Dévelopment would act
as Member of the DUAC.

[No. A-11013/7/2003-DDI1A)
N.T. JOSEPH, Under Secy. (DDIA)
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© [ E #R-25015/1/2007- 31 ]
. . faawm, s wfsm

MINISTRY OF PETROLEUM ANDNATURAL GAS
New Delhi, the 28th Dccember 2007

8.0. 18.—In exercise of the powers conferred by Section 3 of the Public Pre[mses (Eviction of Un authorized
Occupants) Act, 1971 (40 of 1971) and in partial modification of the notlﬁcahon of the Govt. of India in the Ministry of
Petroleum & Natural Gas No, R-25011/1/2007-OR-2 dated 28-5-2007 published vide $.0. 2592 dated 15-9-2007 in the Gazette
of India, the Central Government makes the following amendments in the table annexed to thns nouflcatmn as under

namely :—

5055 GI/07—2
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TABLE

SL Name of the  Designation of the Officer

Categories of public premises and local limits of jurisdiction

No, UlﬁUOfﬁce _
4 Gg;nr? Sr. Human Resources Manager,
 Refinery Indian Qil Corporation Lid.,

Gujarat Refinery, P.O. Jawahar
Nagar, Distt. Vadodara,

; Gujarat-391320

Public premises under the administrative control of Indian
0Oil Corporation Ltd. within the Stage of Gujarat.

Manager (Administration &
Welfaze), Indian Oil Corporation

Shall be Substituted as undes :
arat
Refinery
f . Lud., Gujarat Refinery, P.O. Jawahar
Nagar, Distt. Vadodara,

Public premises under the adminisp'ative control of Indian
0Oil Corporation Lid. within the State of Gujarat.

. Gujart-391320

SL . N:rwofthe Designation of the Officer

Categories of public premises and lpcal limits of jurisdiction

No; Unjt/Office
6 Mathura Sr. Human Resources Manager,
Refinery Indian Oil Corporation Ltd.,
] Mathura Refinery, P.O. Mathura
| Refinery, Mathura,
| Uttar Pradesh-281005

Public premises under the administrative control of Indian
©Oil Corporation Lid. within the State of Uttar Pradesh except
for the New Okhla Industrial Development Authority (NOIDA)
area.

Shall be Sebstituted as under :
T

‘ Mi:ura Manager, (Adminjstration & Public premises under the administrative control of Indian
~ Refjnery Welfare), Indian Oil Corporation  Oil Corporation Lid. within the Statg of Uttar Pradesh except
' : Ltd., Mathura Refinery, P.O. for the New Okhla Industrial Development Authority (NOIDA)
Mathura Refinery, Mathura, area. . ‘
‘Uttar Pradesh-281005
sL Name ofthe  Designation of the Officer Categories of public pneinises and local limits of jurisdiction
No.  Unil/Office :
8 | Asspm 0il Sr. Human Resource Manager, Public premises under the administzative control
Divjsion Indian Oil Corporation Ltd., of Indian Qil Corporation Limited within the
‘ ! Assam Oil Division, Digboi India State of Assam
: Refinery, Dighoi-786171 :
' Shalllbe Substituted as under :
As:;m 0il Senior Manager (Employee Pyblic premisés under the administrative control of Assam
;  Division Services), Indian Oil Corporation  Qil Division of Indian Qil Corporation Limited within India.
o Ltd., Assam Oil Division, Digboi
Refinery, Digboi-786171

[FileNo. R-25015/1/2007-OR.]]
S. K. CHITKARA, Under Secy.
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MINISIRY OF LABOUR AND MDYMDIT

New Delhi, the 10th December, 2007 :
8.0, 19.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award (Ref. No. 45/2003) of the
Central Government Industrial Tribunal-Cum-I abour Court,
Bangalore, as shown in the Annexure, in the industrial
dispute between the management of Unioa Bank of India,
and their workmen, received by the Central Government on

7-12-2007. .
[ No. L.12012/60/2003-IR (B-I)]

RAJINDER KUMAR, Desk Officer
ANNEXURE

BANGALORE ‘
Dated 20th November, 2007
_ PRESENT
A.R. SIDDIQUI, Presiding Officer
C. R.No. 45/2003
IPARTY

Shri Yamanura,

Suryanilaya, No. 1948/40,
11 Main, 9th Cross,
Housing Board Colony,
Vinobanagar,
DEVANGERE-5TX06

TPARTY -

The Regional Manager,
Union Bank of India, -
Nodal Regional Office,
10-AChandrakran,

PB No.5179, Kasturba Road,
BANGALORE-560001

" AWARD

1. The -Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10

of the Industrial Disputes Act, 1947 has referred this dispute

[€ m—1201216072003-37|§~m (M-11)] |

vide Order No.L-12012/60/2003, (IR(B-II) dated 18th July,
2003 for adjudication on the following schedule:
“Whether the action of the management of Union
‘Bank of India in dismissing Shri Yamanura w.e.f.
20-11-1993 is legal and justified? If not, what relief -
the concerned workman is entitled t0?”

Z-Wmséoftheﬁmtpm‘tyworhnanasmndcout,in

the Claim statement, in brief; is to the effect that he being -

physically handicspped and a member belonging to the
Scheduled Caste community he joined the services of the -
management as a part time Sweeper in the month of
September, 1979 and was confirmed in service in the year
1984. He was promoted-as a Bill Collector and retained at
Davanagere branch in the year’ 1986; A charge ‘memo
dated 28-06-1993 was drawn upagainst him alleging certain
acts of omissions and commissions followed by a charge
sheet dated 19-08-1993 being denied by him. In the mean
while, a criminal case was registered against him in CC
No.758/1996 on the file of the JIMFC and after due trial of
the case on merits, he was scquitted by judgment dated
07-06-2001. Therefore, the sccond party was not justified
in dismissing him from service w.e.f. 20-11-1993 without
awaiting the decision .in the said criminal case. He
challenged the dismissal order by way of appeal to be
rejected by order dated 18-07-2002. Therefore, he raised
the industrial dllpnte resulting into the present reference.

‘He contended that the Disciplinary Authority ought to

have postponed the proceedings of the departmental
enquiry until the final disposal of the matter in the criminal
case. Therefore, the action of the management in
conducting the enquiry against him during the pendency
of the criminal proceedings is unjust and grossly violative’
of the principles of natural justice, particularly, in view-of

‘the fact that both in the criminal case and in the

departmental enguiry, the facts involved are one and the

" same. He took the support of 3 decision reported in AIR
1988SC2118 and a decisionin 1993 (1) LLISC168andILR
~ 1993 Karnataka 264 to contend that holding departmental

‘enquiry during the pendency of the criminal case was bad
~ill law. He also challenged the enquiry proceedings on

various other grounds (omitted there being a separate

finding by this tribunal on the DE issuc). He challenged

the enquiry findings as well on the ground that the enquiry -
authority was not competent to recommend the punishment
of disniissal from services, usurping the role of Disciplinary
Authority. He again contended that the dismissal order

.could not have been passed without awaiting the results
'in the crimirial proceedings. He submitted that he worked
" with the management continuously for about a period of

14 years with excellént service records and therefore, the
dismissa] order passed against him was quite harsh and
excessive and in the result, it is liable to be set aside with
relief of reinstatement, back wages, continuity of service

‘and all other consequential benefits.-
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. 3. The management by its counter statement, while,
refyting the various contentions raised by the first party in
challenging the enquiry proceedings, contended that-on
conLuctin the DE against the first party he was found
guitz of the charges of misconduct in misappropriating
the funds gf the management bank to the tune of Rs. 3.08
lakias and therefore, having acted upon the findings of the
enquiry officer giving an opportunity of personal hearing
to the firs§ party, he was rightly dismissed from service.
With r¢gand to‘the criminal proceedings, the management
corfiended]that though the first party made a request to
keep in ab¢yance the enquiry proceedings till the criminal
cast was disposed off but there was no necessity for the
mahagempnt to await the result of those criminal
prokceedings which infact were taken up for hearing by the
crlimnai ourt during 1996. The management further
coltended that the findings of the criminal proceedings

coptended that the punishmernt of dismissal against the
was quite proportionate keeping in view ‘the

Thereupoh on merits of the case, ie. on the point of alleged
petversitylof the findings, quantum of the punishment and
on|the pdint as to whether the dismissal order passed
agdinst the first party can be sustained in the eye of law or
no in the!light of the criminal court’s judgment, I have
heard the%leamed counsel for the management and the

leamed cgunse] for the first party whe filed his written
ar| ent

-3 iearned counsel for the management while
supporting the findings of the énquiry officer, took the

Tt thr{tgh the very findings o suggest that there was
surficient nd legal evidence in the oral testimony of MW1
to MW6 3and the documents at Ex.M1 to M18 before the
enfjuiry officer in coming to the conclusion that the first
party committed the misconduct of misappropriation of
thg funds| belonging to the management in the manner
allpged ir]l-i::e charge sheet. With regard to the quantum of
th¢ punishment he submitted that it was quite proportionate
to the gravity of the misconduct of misappropriation of the

funds of Rs.3 lakhs and odd belonging to the bank. On the
point of acquittal of the first party in the criminal case, he

* submitted that the first party was acquitted giving him

benefit of doubt and that his acquittal was not honourable
50 as to attract the principle laid down by their Lordship of
Supreme Court and our Hon’ble High Court as relied upon
by the first party. Now, therefore;in the light of the findings
recorded by this tribunal on the DE issue, the first and
foremost point to be considergd would be whether the
findings of the enquiry officer holding the workman guilty
of the, charges suffered from any perversity. Learned
counsel for the first party in his written arguments at Para
5on the point as to whether the findings suffered from any
perversity has just contended that the report drawn by the
enquiry authorityis one sided, pefverse and lacks acceptable
legal evidence on records and therefore, the reference has
to be answered in. favour of tle first party. He did not
highlight or point out any factudl or legal infirmity taking
the court through the findings of the enquiry officer. A
perusal of the enquiry records will disclose that as many as
six witnesses were examined and as'many as 18 documents
were marked on behaif of the mhnagement to substantiate
the charges of misconduct level¢d againsi the first party. It

“is worthwhile 1o bring on record the very findings of the

enquiry officer on pages 12 to 14 to appreciate the fact as
to whether they suffered from any perversity. They run as
under:—

Analysis and Findings

Now I proceed to examine the sustainability of the
charges based on the evidences bn record. 1 have carefully
gone through the documents filed before me and also the
oral depositiots of the six witnesses, who are examined in
support of the charges. ’

The charge against the CSE was that he has siolen
the demand draft blacks, authority cheques, demand draft
advices and introduction letters etc. from the security items
of the branch and thereafter, he has forged the signatures
of Mr. B. Shiva Prakashand Mr. HRS Prabhu and encashed
the demand drafis in a fraudulent manner io the fune of
Rs.3.08 lakhs.

The documentary evidence produced during the
enquiry in support of the charges leveled against CSE was
duly supported by the oral depositions.

The witnesses MW1 to MW6 uniformly confirmed
that Mr. Yamanura has stolen the demand draft block from
the branch and encashed the demand drafis in a fraudulent
manner to the tune of Rs.3.08 lakhs at the various branches.

MW1 in his deposition, has narrated the events that
has taken place at the branch after the fraud came to light.
He has confirmed in his deposition that Mr. Yamanura was
taken into by the police for investigation, where he himself
voluntarily admitied having committed the fault and on the
basis of his information, the police have seized some gold
ornaments, Kisan Vikas Patra o the tune of Rs.5000 and
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house hold articles from his house, which he has purchased
from the fraud amount. He has explained the Modus
operandi in his deposition. The witness has also clearly
deposed the details such as DD Numbers, date of DI) and-

the amount of DD, date of encashment/authority chegiles’

etc. He has also confirmed that when he met him at the
police station, Mr. Yamanure voluntarily admitted that he
has committed fraud and he demonstrated as to how he
has forged the signatures of the branch officiais, Mr Shiv
Prakash and Mr. HLR.S.Prabhu,

MW2, who was the Inspector of Police at Davangere
and who has actually investigated into the matter has
confirmed in his deposition that Mr. Yamanure was taken
inta custody and he voluntarily admitted having committed
fraud. He has recorded his voluntary statement. He has
clearly deposed the Mr.Yamanure was confessed having
committed the offence of drawing cash fraudulently in the
various branches of Union Bank of India, namely Mapuca,
Panaji, Ponda, Vasco, Bhat Bazar, Zaveri and Nanapur to

the tune of Rs. 2.28 lakhs. He also confessed to him that he

had purchased some gold ornaments out of the fraud
amount. These goods were seized under Mahazar in the
presence of panchayats.

: The other witnesses, Mr. B. Shiva Prakash(MW4)
Mr. Kulkarni (MWS5) confirmed and collaborated the
deposmons of MW1 &2,

'MW3, in his deposition has stated that two more

- DDs which were encashed by Mr. Yamanure at Pune were

came to light while he was working at the branch. In his
deposition, he has given the details of the DDs which were
encashed by Mr. Yamanure and he has also stated that the
total amount of the fraud has risen to Rs. 3:.08 lakhs from
Rs.2.28 lakhs. In the absence of any evidence to the
contrary, 1took the depositions of MW1 to 6 as unrefuted.

Here, I am duty bound to examine the only letter of
Mr. Yamanure which was placed during the enquiry i.e. the
letter dated 13-9-1993, In his letter the CSE has contended
that he has not stolen the security items and he had po
access as a peon to such documents which were kept in
tight security under the lock and key by the concerned
authorities like branch manager/accountant. In this context
it is clear from the deposition of customers at the counters
or when he was attending phone calls/customers at the
branch manager’s cabin there is a possibility of anybody,
who is having an intention to cheat, to rob the key of his
drawer, bpen the safe and take out the security documents.
It is true that there is no evidence whatsoever available on

record to show that the CSE has stolen the above security

items. But is very much on record that the CSE himself has
admitted voluntarily before everybody that he has stolen
the said items, enchased the amount at various branches
and purchased some assets from the fraud amount. The
argument of the CSE will not in any way stand against the
charges that has been established during the enquiry and
hence 1 reject his contention as baseless.

The second contention of the CSE was that it is false
to allege that he has forged the signatures of Shiva Prakash
and Prabhu and encashed the demand drafts in a fraudulent
manner, as he has studied only upto 7th standard and in
that capacity he is an illiterate. He has stated that he is not
able to read or write English language and only with great
difficulty, he has leant to put his signature in English.

The above contentions were refuted by the
management’s évidence in toto. The peon delivery sheet,
which was produced during the enquiry, as one of the
documents, clearly shows that Mr.Yamanure is not an
illiterate and he has the capacity to read and write English
on his own. Further, it is evident on record that Mr.
Yamanure demonstrated as to how he has forged the
signatures of the officials concerned before the -police
authorities as well as the branch staff. So 1 reject his
contention as baseless.

For the rest of his contentions, Mr. Yamanure has
denied all the allegations/charges leveled against him in
the charge sheets. I have carefully examined the same and
1 do not find any substance, whatsoever and on the
conirary, the evidence put before me clearly indicates that
Mr.Yamunure is a culprit, who has committed the fraud and
he alone has committed the fraud. 1, therefore, reject the

same as baseless.

The witnesses examined uniformly confirmed that
their relationship with Mr. Yamanure at the branch was
cordial. This being the case, there is no possibility.to draw
any inference that the case was wantonly foisted on him
without any base.

"In view of the above, after evaluating the evidences
and the conclusions drawn by me as indicated above, 1
have no hesitation in finding Mr. Yamanure guilty of the
charges of the misconducts.”

6. Therefore, as could be read from the ﬁndmgs and
the reasonings given by the enquiry officer, he appreciated
the evidence threadbate and at length the oral and

documentary evidence,y,,pduced by the management and

at the same time the defence taken by the first party in
coming to the conclusion that the first party was guilty of

_the misconduct as leveled in the charge sheet. As noted

above, nothing worth was pointed on behalf of the first
party as to why the findings of the enquiry officer suffered
from perversity, There was no argument on his behalf to
show that the enquiry officer did not appreciate the
evidence brought on record or that his appreciation of
evidence was not backed by cogent and valid reasonings.
In.the result, I must record a finding to the effect that
findings of the enquiry officer suffered from no perversity.

7. Now, I will come to the question as to whether the
dismissal order passed against the first party cannot be
maintained keeping in view the acquittal of the first party
in the aforesaid criminal proceedings vide judgment dated
7-06-2001. The fact that a criminal prosecution was launched
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against the first party by the management officials on the
very set of fagts, evidence and the charges is not disputed
and t b disputed From the perusal of the judgment

gamined during the course of departmental
edings. As noted above, during the course

ing the course of criminal trial 81 documents
pport of by the prosecution to establish thg

arty infact was acquitted being giving him
bt is not to be supported in the light of the

e prosecution was not sufficient and legal
ahtiate the charges leveled against him under
, 468, 420 and 201 of the IPC. However, in the

by evidence on record. In this case as noted above, the
learned Magistatc after having discussed in length and
threadbrre, theloral testimony of the prosecution witnesses
and the! docurdents much less the handwriting expert’s
opinjonirecordqd a finding to the effect that the prosecution
miserablly failgd to connect the accused with the guilt.
Therefore, in my opinion this is the judgment acquitting
the firsi|party Honourably and not on the basis of benefit
of doub}. Nowit is in this view of the matter we have to
apprecidte the drguments advanced for the first party that

the dismissal order passed against the first party cannot
be sustained in the eye of law having regard to the principle
laid down by their Lordship of Shpreme Court and our
Hon’ble High Court in the aforesaid decisions cited on his

-behalf. The most important rather the significant decision

in my opinion to be taken into consideration in the instant
case is the decision reported in 2006 AIRSCW 2709 G.M.

Tank Vs. State of Gujarat & Anr. The facts and point of law
involved in the said case and the facts and the
circumstances obtained in the presént case in my opinion

-are similar to each other. As in the Tjd case, in the present

case also the criminal proceedings as well as the
departmental proceedings were bakd on identical set of
facts, charges of misconduct and the evidence to be let in,
in establishing those charges. Theit Lordship of Supreme
Court therefore, having regard to the facts and

" circumstances of the case at para 31 of thesald decision

observed as under:

*“The judgments relied on by the learned counsel
appearing for the 'responderxs are distinguishable
on facts and on law. In this the departmental
proceedings and ‘the criminhl case are based on
- identical and similar set of fagts and the charge in a
departmental case against the appellant and the

charge before the criminal court are one and same. It
is true that the nature of! the charge in the
departmental proceedings andtin the criminal case is

grave. The nature of the launched against the

. appellant on the basis of eyidence and material
collected against him dwring enquiry and
investigation and as reflected in the charge sheet,
factors mentioned are one the same. In other
words, charges eviden witnesses and
circumstances are one and thg same. In the present
case, criminal and departmental proceedings have
alrcady noticed ar granted on:the same set of facis
namely, raid conducted at the §ppellant’s residence,
recovery of articlés there froin, The investigating
officer Mr.V.B. Raval and |other departmental
witnesses were the only wi examined by the
enquiry officer who by relyinﬂ upon their statement
came to the con¢lusion that the charges were
established agamst the apbellant The same
witnesses were examined in thecriminal case and the
criminal court on the examination came to the
conclusion that the prosecutiop has not proved the
guilt alleged against the appellant beyond any
reasonable doubt and acquitted the appellant by his -
judicial pronouncément with ithe finding that the
charge has not been proved. It'is also to be noticed
the judicial pronoancement wag made after a regular
trial and on hot contest. Under these circumstances,
it would be unjust and unfair and rather oppressive
to allow the findings recorded in the departmental
proceedings to stand.”
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‘8. The aforesaid observations rather the principle
laid down by the Hon’ble Apex Court in my opinion apply
to the facts and circumstances of the present case on all fts

fours. As in the said case, in the present case also the.

judgment in the said criminal proceedings was after a regular
trial and being contested hotly. Therefore, as observed by

their Lordship, it would b¢ unjust and unfair and rather
oppressive to allow the findings of the ‘enquiry officer
recorded in the departmental proccedings to stand. As in
the aforesaid case, in the present case also there has been
a very long gap between the order of dismissal and the
judgment of the criminal court. As seen above, the first
party was dismissed from service in the year 1993 and
whereas, his acquittal was by the judgment dated
7-06-2001. As could be read from his affidavit filed before
this trtbunal on the point of validity of the enquiry
proceedings as on 29-8-2005, he was aged about 48 vears.
Now his age must be about 50 years. Their of
StmremeCmmmﬂ;eaﬁoremdcaseupm'a%wmﬂegmn%n g
the relief made it abundantly clear that the dismissal order
passed by the disciplinary authority against the delinquent
cannot be found fault with till the judgement was rendered
bythecriminalcourtinacquittingthedelinqwnt. Therefore,
applying the same principle in the instant case also, the

dismissal order passed against the first party cannot be -

said to be bad in law until the acquittal order was passed
against the first party. Therefore, for the period in betweén
the date of dismissal and the date of acquittal order no
relief as such can be granted in favour of the first parly
either by way of back wages, continuity of service or other
consequential benefits. He shall be entitled to those
benefits only subsequent to-his acquittal dated 7-06-2001.
Hence the following award:
_ AWAI
The dismissal order dated 20-11-1993 is hereby set
aside. The management is directed to reinstate the first
party into its services w..£. 07-06-2001 with full back wages,
- continuity of service and other consequential benefits. No

costs. _
, A. R. SIDDIQUI, Presiding Officer

¢ fewett, 10 fewwar, 2007
w20 —sieifin fraw sifefrm, 1947 (1947
1 14) F U 17 % o0 F, By TER R §5 D
v % HE Fritaesl 3t o wdedl & i, oy
¥ fafke hifires foeng o shuifirs sifsto, e @ TR
(e W 18 (2. 1)/2003) % v w2, ah%—ﬂ{'q
TR B 06-12-2007 Ht W ES o

[ W@-12011/244/2001 -3, AR (H-11) ]
_ o= TR, g sAfusrl

New Delhi, the 10th December, 2007
$.0. 20.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Ceniral

- For the Management:

Govcmment hereby publishes the Award (Ref. No. 18 (C)/
2003) of the Industrial, Tribunial Patna (Bihar) as shown in
the Annexore in the industrial dispute between the
management of UCO Bank, and theéir workman, received
byﬂle(hntralﬁwcmmentonﬂﬁ-l?.m :
' [No. L-12011/244/2001-IR (B-ID)]
RAJINDER KUMAR, Desk Officer
ANNEXURE 7
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, SHRAM BHAVAN,
- BAILEYROAD, PATNA
Reference Case No. 18 (C) of 2003
Between the management of UCO Bank, Regional
Office, Mouryalok Complex, A-Block, 4th Floor, Patna
(Bihar) and their workman Shri Sitaram Jha, represented by

the State Secretary, UCO Bank Employees Association,

Exhibmon Road, Patna.
Shri P.K. Chatterjee, ACO, UCO
Bank, Regional Office, Patna,
Shri B.Prasad, State Secretary,
UCO Bank Employees
Association, Exhlbmon Road,

: Patna.

N :  Vasudeo Ram,

' Ptesiding Officer, Industrial
Tribunal, Patna.
: _ AWARD

Patna. dated the 30th November, 2007

By adjudication Order No. L-12011/244/2001-IR
(B-II) dated the 16th May, 2002 the Govt. of India, Ministry

For the Workman

Present

. of Labour, New Delhi under clause (d) of Sub-Section (1)

and Sub-Section (2-A) of Section 10 of the Industrial
Disputes Act, 1947 (heseinafter called “the Act for brevity)
referred the following dispute between the management of
UCO Bank, Regional Office, Mauryalok Complex, A-Block,
4th Floor, Patna(Bihar) and their workman Shri Sitaram Jha

- to'this Tribunal for adjudication on the following:

“Whether the action of the management of UCO Bank
in terminating the services of Shri Sitaram Jha on
25-4-1997 is legal and ]ustlﬂed ? If not, to what relief
he is entitled.to ?”

2. The parties appeared on notice and ﬁled their
respective statement of claim and the writien statement. A
rejoinder to the written statement filed on behalf on the
management was also filed on behalf on the workman, The
case of the wotkman is thatthe was appointed orally in
Darbhanga Branchof UCO Bank on 16-1-1977 to discharge
all the duties of a peon ‘and accordingly the workman
performed duties regularly from 10 A.M. to 6 P.M. every

~ day. He was paid the wages on different names on different. .
‘occassions. Subsequently, a settiement was arrived at

between the management of UCO.Bank and the Union of

the workman for empanelling all those daily rated
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jrkman, who worked for 240 days or more during the
p::;od of }12-10-1986 and 12-10-1989 for permanent
abdorption in the subordinate cadre of the Bank.
Acpordingly, the notification was issued inviting
appitications from the eligible candidates. The workman
Sh% Sita}‘m Jha submitted an application through the

Manager ¢f Darbhanga Branch, the Manager after due
verificatiop forwarded his application to the Divisional
f the Bank. Further the case of the workman is
lapse of several years the workman was not
information regarding his empanciment for
and hence the workman raised industrial dispute
isation before the competent authority and the
s subsequently referred to this Tribunal for
ipn. During the pendency of the dispute before
al the management terminated the services of
w.e.f. 25-4-1997. This Tribunal passed order

to lthe sathe. On 28-9-2001 the Union raised industtial
difpute as regards the action of the management of
inatifjg the services of the workman and accordingly

e contention of the management is that the claim
n of having been appointed as peon on casual
1977 is not supported by any document. The
gagement on daily wages mentioned by the

rkmaniin his application dated 30-11-1989 addressed to
th¢ Genesal Manager (Personal), Head Office, Kolkata is
12-10-1986 which falsifies his claim that he served for twenty

| Baghi Branch, Darbhanga for doing contingent work
influding serving tea and water etc. to the staff purely on
day to day basis for which wages used to be paid on
expence youchers. According to the management neither
thire wag vacancy of a peon nor Shri Jha was doing the
wtrk of g peon. The Branch Manager had no authority to
erigage ahy person and as such the engagement of Shri
JHa was [totally illegal. The procedure laid down for
appoinmgnt was also not followed, The Head Office of
ULCO Bagk has been issuing instructions to all its officers
toj desist |from such unauthorised engagements. Further
thF cont¢ntion of the management is that there was a
bipartite $ettlement arrived at on 12-10-1989 between the
Bank agement and Apex body of workers Union and
t%“circu ar was issued on 19-10-1989. According to the

qdaily ages basis by the Branch Manager, UCO Bank,

tefms of jwhich persons engaged on daily wages as tea-

bgy and water-boy were excluded from being empanetled

fgr absorption. Besides that total number of working days
of Shri Jha during three years prior to issuance of the said
circular was only 204 days and Shri Jha had become over
age and hence his case was not considered.

rding to the management Shri Jha was engaged -

4, The management admitted that the workman raised
dispute which calminated in Referknce Case No. 23 of 1997,/
No. 9 (C) of 1998 the said iﬂ{dustria'l dispute was for
regularisation. in service. Further, the contention of the
management is that the workiman subsequently filed
complaint No.3 of 1997 on 27-6-1997 against his alleged
termination on 25-4-1997 in whith this Tribunal vide order
dated 31-7-1997 directed to maintain status quo. The
management filed writ against the order dated 31-7-1997
which was numbered-as C.W. J.C. 10489 of 1997 in the
Patna High Court which is still pending for decision. On
7-6-1999 Sitaram Jha fited petition for withdrawl of complaint
Misc. Case No. 3 bf 1997 and the same was allowed on
30-8-1999. The management accordingly contends that the
workman is now estopped from raising the same issue of
termination from services.Under the circumstances, the
management contends, this Reference case has become
infructuous and is it to be dropped.

5. Upon the contentions of the parties and the terms
of reference the following pointg arise out for decision: —

()  Is this Referencd case barred by the law of
estoppel and is not maintainable?

(@) Is the action of the management of UCO
Bank of terminating the services of
Shri Sitaram Jhi on 25-4-1997 legal and
justified? .
@ii) To what relief, if any, the workman is
entitled?
FINDINGS
PointNo (i) : ’
6. Though the managemént has raised the issue of
maintainability in its W.S., absoiut'ely no evidence has been
led on that issue by the management. No evidence has
been led on that issue on behalf ¢f the workman also. Under
the circumstance no comment| on that point is required
from this Tribunal, Yet in order;to dispose of the reference
completely and effectually I would like to mention that
there is no dispute on the point that the workman raised
industrial disupute for his regularisation in service and
during the pendency of the saidl reference case No. 23 of
1997/No. 9 (C).of 1998 he was removed from the service
and for that he filed Misc. Case No. 3 of 1997 on 27-6-1997.
Though no evidence has been ied on that point on behalf
of any party, I feel that the said Misc. Case must have been
under Section 33-A of the Indusirial Disputes Act which is
special provision for adjudicatipn as to whether conditions
of service etc., changed during pendency of proceeding.
The order of status:.quo and the writ filed against the said
order cannot be said to have decided the matter of

. termination of services of the workman, not the withdrawl

of the said complaint would mean that the issue of
termination of service stands disposed of completely, What
I mean to say is that Misc. Case or the Writ against the
order passed on the order of status quocannot act as
estoppel against raising the issu¢ of termination of workman
from the service nor it can be said that this reference is not
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maintainable. Under the circumstances I find and hold that
the reference case is 100% maintainable. This point is
decided accordingly. '

Point No. (ii):

7. Both the parties have adduced oral as well as
documentary evidence on this point. The management has
examined three witnesses namely B. Bagmi (M. W.1), Branch
Manager of UCO Bank, Belayaku Branch, Pradeep Kumar
Karn (MW. 2), Branch Manager in Ratanpura Branch of
UCO Batk and Subhash Chandra Das (M. W. 3), Senior
Manager in UCO Bank. The management has filed
photocopy of Circular No. CHO/PAS/16/89 dated 19-10-

1989 (Ext..M) which deats with empanelment and absorption

of persons engaged on daily wage basis. As against that
the workman has examined 3 witnesses including himself
namely Ajay Chatterjee, (W.W.1), Sitaram Jha (W.W. 2)
the workman himself and Rameshish Yadav (W.W. 3). 1

may mention here that the management did not turnup to

cross-examine the workman and his witnesses. The
workinan has also filed the photo copy of his application
dated 30-11-1989 submitted for empanelment and
absorption (Ext. W) in response to the management’s
Circular dated 19-10-1989. The workman has also filed the
photo copy of letter No. PER/MPP/447/2003 dated 12th
August, 2003 issued by Dy. Géneral Manager, (Personal),
UCO Bank to Regional Office, Patna (Ext. W/1).

8. M.W.1 to M.W.3 have deposed that the workman
Sitaram Jha used to run a tea stall near the Bank and he
used to serve tea and water etc. to the Bank staff, he did
not work in Bank. M.W. 2 and M.W. 3 have stated that
they were not posted in Darbhanga Branch during the
period 1986 to 1989. Under the circumstances M.W. 2 and
3 are not the competent witnesses to depose as to what
work was taken from Sitaram Jha. Thus there remains none
to support the statement of M.W.1 that Sitaram Jha did not
work as peon and he was a tea-vender. As against that the
workiman and his witnesses have stated and have suppoited
the contention of the workman that he worked as casual
peon on daily rated peon. I have already mentioned above
that neither the workman nor his witnesses have been cross-
examined by the management. W.W.1 and W.W. 3 are also
the Bank Employees and they are competent witnesses.
W.W.1 has stated that the name of Sitaram Jha was
forwarded for regularisation and he (W.W.1) had prepared

the list of the persons whose names were forwarded for -

regularisation. I do not find any reason to discard or
disbelive the statements of the witnesses.

9. There is no dispute on the point that there was a
seftlement between the Bank Management and the Unions
and accordingly the Circular dated 19-10-1989 was issued.
The photo copy of that circular filed by the management is
Ext. M. In pursuance to the said circular workman Sitaram
Jha filed application the photo copy of which is
Ext. W. That application shows that he worked on 25 days
ir. 1986 from October, 17 onwards, 77 days in 1987, 90 days in
1988 and 78 days in 1989 upto October, totat comes to 270
days. The certificate of the Branch Office dated 4-12-1989

5055 Gi/07--3

at the foot of the application shows that the Branch Manager
after verification and on being satisfied forwarded. the
application. Under the circumstances from the evidence
adduced onbehalf of the workman it is amply proved that
the workman worked for more than 240 days during the
period 12-10-1986 to 12-10-1989 in the subordinate cadre,
he was not a tea vender nor served as tea-boy or water-
boy. I may mention here that the date of birth as shown in
the application (Ext.W) is 25-11-1958 and accordingly on
the date of filling application 30-11-1989 his age was

31 years, 5 days (thirtyone years, five days) only. Under

the circumstances I fail to understand as to how the Bank
authorities found the workman over age.

10. Ffom the above discused evidence it is also
proved that the workman was neither a'tea vender nor
served as tea boy or water boy nor he was over age. He
worked in the Bank as casual worker in subordinate cadre
for more than 240 days during the period 12-10-1986 to
12-10-1989. Under the circumstances I find and hold that
the workman deserved to be regularised and absorbed in
subordinate cadre of the Bank according to the circular of
the Bank. But the authorities of the Bank for the reasons
best known to them did not regularise and absorb the

‘workman for no fault of the workman. Not only that when

the workman raised an industrial dispute for regularisation
the Bank authorities crossed the limits and on 24-4-1997
terminated his services arbitrarily perhaps for big fault that
he tried to seek justice through the procedure of law. The
management of Bank went ahead in violating the provisions
of law and did not give notice or notice pay or compensation
before terminating the services of the workman legally
required under Section 25-F of the Industrial Disputes Act,
1947, The workman who served the Bank for more than ten
years has been thrown out of service like a fly in the milk.
Under the circumstances discussed above [ find and hold
that the action of the management of UCO Bank in
terminating the services of Shri Sitararn Jha on 25-4-1997 is
neither legal nor justified rather the same is illegal and
unjustified. This point is decided accordingly.
Point No. (iii) :

11. The workman has claimed regulansanon inservice
and the back wages. The post and qualification of the
workman is not of a technical or specialised nature so that
he would not have got employment or of engagement after
termination from Bank services. Under the circumstances
1 do not find it a fit case for granting back wages, but 1 find
that the workman is-certainly entitled to be absorbed in
regular subordinate cadre on the post of peon. This point
is accordingly decided.

12. Inthe result] find and hold that the action of the
management of UCO Bank in terminating the services of
Shri Sitaram Jha on 25-4-1997 is néither legal nor justified.
I also find and hold that the.said workman is entitled to be
absorbed in regular subordinate cadre of UCO Bank on the
post of peon. The management of UCO Bankis directed to
absorbe the workman accordirigly within two months from
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- the da:ge of publication of the Award,
' ;’l3 And this is my Award.
chtated and corrected by me.
VASUDEO RAM, Presiding Officer
7% eeett, 10 fewar, 2007
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New Delhi, the 10th December, 2007
.0. 21.—In pursuance of Section 17 of the
; Indusgrial Disputes Act, 1947 (14 of 1947), the Central
- Govemment hereby publishes the Award (Ref. No. 2/1997)
tof the Industrial Tribunal Solapur as shown in the
i Annexure in the industrial dispute between the employers
! in relagion to the management of Bank of Baroda and their
. workrpan, which was received by the Central Government
- on 07-12-2007. ‘

5 ‘ [F.No.L-12012/311/96-IR (B-II})
| RAJINDER KUMAR, Desk Officer

: THE INDUSTRIAL COURT, SOLAPUR

BERORE R.U.INGULE, MEMBER, INDUSTRIAL
COURT, LATUR, CAMP AT INDUSTRIAL COURT,
| ! ~ SOLAPUR

‘ Reference (IT) No. 2/1997/Exh. No 0-1

|
i
i
i
i
{

Bank ?f Baroda First Party
: Vs.

Generdl Secretary, Second Party

Bank ¢f Baroda Employces '

Trade, Union Congress.

. CORAM:R.U. INGULE ,Member _

. APPEARANCES $hri S. B. Inamdar, Ld. Advocate
' for the First Party.

Shri. G. H. Kulkarni, Ld.
Advocate for the Second Party.

AWARD
i (Delivered on 30-11-2007)
1. This reference has been made to this Tribunal by

 the Ceptral Government under Section 10(1) (2A) Clause
i(d) of the Industrial Distputes Act, 1947.

2. Vide this Reference the dispute to be adjudicated
I lupon was in regard 1o whether the action of the First Party

iBank, imposing punishment- of stoppage of 3 increments

;and withdrawing special allowance of Shri. Ghodke, the
iSecond Party, is legal and justified.

3. Despite several years have been passed, in the
adjudication, rio evidence has been led by Second Party to
justify-its demand and prayer made before this Tribunal,

ORDER

1 Therefore for want of any evidence being
led by Secong Party, the Reference made to
this Tribunal stands answered in the
negatlve

I The prayer made by Second Party in the
Statement of Claim at Exh. U-3, stand
rejected.

Il No order as lo costs.

Place : Solapur.
Date : 30-11-2007.
R.U. INGULE, Member,

= feeeft, 10 RE=R, 2007
3T, 22—l forarg sifufrm, 1947 (1947
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TR 2, A B3 IR F 10-12-2007 | A
g9 nl '

[T, §. TA-42012/89/2005-37. 3R (HEH-11) ]

NewDelhi, the 1th December, 2007

$.0. 22.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 36/2006)
of the Central Government Ilfdustrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
industrial dispute betweenithe management of B.S.F.
Hospitél, and their workm)fan, received by ‘the Central
Governmenton 10-12-2007.

[F. No, L-42012/89/2005-IR (CM-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL- CUM-
LABOUR COURT, NEW DELHI

Presiding Offjcer : R.N. Rai
- L. D. No. 36/2006
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In the Matter of :—

Sh. Rajinder Kumar, ‘

Clo. Janavadi General Kamgar Mazdoor Union,
Room No. 95, Barrack No. 1/10,

Jam Nagar House,

New Delhi-110011.

Versus

Che Incharge,
3.8.F. Hospital,
“igri Cammp,
New Delhi

AWARD

The Ministry of Labour by its Ietter No. 1-42012/89/

*005-IR (CM-IT) Centra! Government dated 12-06-2006 has
referred the following point for adjudication.
The point runs as hereunder :—

“Whether the action of the management of BSF
Hospital, Tigri Camp in terminating the services of
Shri Rajinder Kumar w.e.f. 03-11-2003 is legal and

justified ? If not, to what relief” the workman is -

entitled.” -

It transpires from perusal of the ordersheet that the
workman was asked to file affidavit on 08-05-2007,
02-07-2007, 09-08-2007, 12-09-2007, 25-10-1)07 08-11-2007
and 30-11-2007.

The workman was not present on 09-08-2007,
12-09-2007, 25-10-2007, 08-11-2007. The opportunity for
filing affidavit was closed on 30-11-2007.

The claim-of the workman in short is that he was
employed as Sweeper Civilian w.e.f. 22-11-1996 and his
services were illegally terminated on 03-11-2003,

The case of the management is that the workman
was appointed as Sweeper Civilian out of BSF Special Relief
Fund on consolidated pay. The special relief fund is 1otally
of private nature raised out of the contribution made by
the serving BSF Personnel and no aid/grant is given either
by the Central Government or State Government.

The workman remained absent for 155 days and he
failed to produce any genuine reasons for his long absence.
His services were terminated on administrative grounds
by the competent authority with one month’s salary.in lieu
of one month’s notice.- The services of the employee

_employed out of special fund can be terminated in case he/
she is found unsuitable for hisfher job or due to any other
administrative reasons. Annexure R-3 is the letter
containing provisions for termination of the services of a
Civilian workman. _

The workman has failed to file affidavit. Sufficient
opportunity has been given to him. The management has
terminated his services in view of Annexure R-3, terms and
conditions of Civilian Sweeper. There is no employer-
employee relationship as the payment was made to-the
workman out of contribution raised by the Personnel of
the BSF.

The workman was engaged by welfare association.
That association is run out of contribution of the BSF -
Personnel. Such an organization is not an undertaking/
establishment of the Central Government or State
Government. The dispute raised by the workman is not an
industrial dispute.

" The reference is replied thus :—

The action of the managemem of BSF Hospital, Tngrl
Camp in terminating the services of Shri Rajinder Kumar
w.e.f 03-11-2003 is legal and justified. The workman
applicani is not entitled 1o get any relief as prayed for.

The award is given accordingly. *
Date: 30-11-2007 , - .
R. N. RAI, Presiding Officer

¢ feeft, 10 frmwar, 2007

.3, 23— faar sfufrm, 1947 (1947
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[P 6. TA-22012/348/2006-3T%. AR, (HTH-11) ]
New Delhi, the 10th December, 2007

§.0. 23.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 16/2007)
of the Central Government Industrial Tribunal-cum-Labour
Court, Bhubaneswar as shown in the Annexure in the
industrial dispute between the management of M/s.
Mahanadi Coalfields Limited, and their workman, received
by the Central Government on 10-12-2007.

[F. No. L-22012/348/2006-IR (CM-ID)]
AJAY'KUMAR GAUR, Desk Officer
ANNEXURE '
CENTRAL GOVERNMENT INDUSTRIAL
- TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR
Present :

Shn N.K.R. Mohapatra

Presiding Officer, C:G.LT.~cum-Labour Court

Bhubaneswar.

Tndustrial Dispute Case No. 16/2007

Date of Passing Award - 29th November, 2007

- Between:

The Management of the Chairman-cum- .

Managing Director, M/s. Mahanadi Coalficlds

Limited, Jagriti Vihar, P.O., Burla, Dist. Sambalpur.
1st Party Managemem

And
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Theix{ Workmen, represented through the General
Secrdtary, Orissa Collieries Mazdoor Sangh, P.O.

. Balanda, Dist. Angul-759-116.

! ’ ' 2nd Party-Union.

Appearances

Shrij A.K. Padhy, For the 1st Party
Pergonnel Manager. Management.
Subjat Kungar Majhi, For the 2nd Party

Sectetary, QCMS (INTUC) Union
Ba]:*ram O(QP.

' j _ AWARD

~ The Government of India in the Ministry of Labour,
in e#ercise of powers conferred by Clause (d) of sub-section
(1) hnd subf-section 2(A) of Section 10 of the Industrial
Disputes A¢t, 1947 (14 of 1947) have referred the following
dispute for hdjudication vide their Order No. L-22012/348/

[(TR/ACM-ID)}, dated 01-05-2007.

“Whether the action of the Management of M/s
! Mahanadi Coalfields Limitéd in deducting wages of

fllecj a jointpetition of compromise on 26-11-2007 alleging
to hhve resplved the dispute amicably. The said petition is

takgn up tpday in presence of both the parties. It is-

confended by them that due to stoppage of work by some
of the emplpyees in connivance with the local villagers the
disgutants {n questions were not allowed to perform their
dutips duripg the shift hour and therefore they were not
paid their wages for the period under dispute. However,
aftef discugsion with the J.C.C. members the disputants
werg paid 30% of their wages in February, 2007. From the
prepent cpmpromise petition it appears that the
Masagemept has agreed to pay the balance 50% of the
saliy to :JIe disputant-workers to which the Union has
agrged. In view of the above and in terms of the above
settlement the reference is answered with a direction fo the
ManagemeEt to pay off the balance 50% of the salary to
those workers of Balaram O.C.P. who have already been
paid carlieq the other 50% after deducting statutory/non-
statytory diies as applicable to them, as agreed by both
the parties tay December, 2007 in full and final settlement
of the matt¢r under dispute.

Thh reference is answered accordingly in the llght
of the:r sett.lement dated this the 16tl1 November, 2007.

Dictated and Corrected by me.
N.K.R. MOHAPATRA, Presiding Officer

=3 faeeht, 11 famwr, 2007
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New Delhi, the 11th December, 2007
5.0. 24.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 06/2007)
of Industrial Tribunal-cum-Labobr Court, Ajmer, as shown
in the Annexure in the industrial dispute between the
management of North West Railfvays, and their workman,
received by the Central Governmént on11-12-2007.

[F. No. 1-41012/60/2007-IR (B-1)}
_ AJAY KUMAR, Desk Officer
e Aw ue siefire Tawantieor,
AN ()
et sifiaT ot ST TW, Hom, ARTEsTE
Y&t ﬁw—,ﬁmﬁﬁaﬂr-oe/w
[Xid . T0-41012/60/2007-3ER(R-1)
feriep 20-8-07]
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2. % sifrde diw BRER, mﬁamiaé s

... agreffror
Jufeerd : &i§ e |
foctien : 20- 112007
sard

%5 WEFR g S foar e v -

“Whether the action of the Management of Assistant

Chief Cashier North West Railway Ajmer in imposing

penalty of removal from setvices of Sh. Sadashivam,

Class-1V employee w.c.f. 4-4-2001 is legal, fair and

justified ? If not, to what relief the applicant is entitled

to?” _
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- NewDelhi, the 11th December, 2007

S.0. 25.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government here by publishes the Award (Ref. No. 44/
2005) of Central Government Industrial Tribunal-Cum
Labour Court, Bangalore. as shown in the Annexure, in the
industrial dispute between the management of State Bank
of of India, and their workmen, recelved by the Central
Guvemment onll. 12-2007.

[F. No. L.12012/20/2005,IR (B-D}
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, BANGALORE

Dated 19th November, 2007

PRESENT

A.R. SIDDIQUI, Presiding Officer
_ C.R.No.44/2005_
IPARTY .
Smt. Ammayamma, . .
No.28, Jayrama Layout, o
Devasandra Tent Road,

Doorvaninagar post,
BANGALORE.
PARTY
The Deputy General Manager,
State Bank of India,
Zonal Office, Personnel Section,
48 Church Street, P.B.No0.5014,
BANGALORE. :
AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dis-

_ pute vide order No. L-12012/20/2005-IR (B-1) dated 4th

October, 2005 for adjudication on the following schedule:
“Whether the. management of State Bank of India is
justified in terminating the services of Smt.
Ammayamma, Temporary Part time Employee? I£not,
what relief Smi. Ammayamma is entitled to and from
which date?”

2. The case of the first party workman Smt
Ammayamma, (hereinafter referred to, as the first party) as
made out in the claim statement, in brief, is that she joined
the services of the management as a Group -D
employee in the year 1984 having studied upto 6th &tan- -

* dard and the management extracted work from her from

January 1984 to August 2004 over a period of 2 decades
without granting the status of permanent employee. On
the other hand on 27-08-2004, the managément issued an -
endorsement to the first party stating that she was not
eligible for absorption in the bank service on permanent
basis as she did not complete the required period of
temporary service; that the management dispensed with
the services of the first party w.e.f. 27-08-2004 in violation
of principles .of natural justics in as much as she was not
given any notice of termination nor was paid any retrench-
ment compensation as required under Section 25F of the
ID Act; that the first party raised the dispute with the
RLC(Central), Bangalore alleging that her termination was
bad in law and that the management failed to absorb her in

services etc. The management took up the contention that
-she was not qualified for absorption and. therefore, the
~ conciliation ended in “failure report’ resulting into the

present reference; that the, first party after being removed
from service made a representation dated 14-07-2005 to the
management to continue her services but the management
by its endorsement dated 20-7-2005 turned down her.
request. Therefore, the first party contended that in the
light of the decision of their Lordship of Supreme Court
reported in 1985 Lab SC-1733 her services ought to have

-been considered for permanent absorption particularly,

when the other persons who were similarly situated have
been regularized. Therefore, the action of the management
amounts to discrimination, unjust, illegal and violative of
the provisions of Article 14 of the Constitution of India
and in the result she is entitled to get the relief of reinstate-
ment with all consequential benefits and the relief of
status of permanent absorption from the date of whlch the

- other persons have been absorbed in service.

3. The management by its counter statement among
other things contended that the first party worked as a
temporary employee against the leave vacancy in few of
its branches and her services were utilized in the said ca-
pacity and not for a period of more than 600 days or for a

* period of 10 hours a day; that the management was engag-

ing temporary employees in the’casual vacancies prior to
1987 and in view of the long standing demand of All India
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Bank EmployeesFederation to make those employees per-
manent, ajsettlement was arrived at on 17-11-1987 to give
a chance to the tgmporary employees to be considered for
permanenk absorptton subject to the terms and condition
contained in the|settlement. and accordingly temporary
employeek and daily wagers who were found eligible for
permaneryt emplpyment had been empanelled separately
under 3 itegori s namely, : A, B & C. The first party fell
under thg categpry C” as she had rendered temporary
service‘ot:L’] daygbetween 01-07-1975 and 31-07-1988. The
rbed the persons in the aforesaid three
categories on the basis of seniority and vacancies arising
up to Degember|1994 and the aforesaid Bipartite Settle-
ment lapsgd from December 1997, that the vacancies which
were available td the management have been filled up and
the panelp have aiso lapsed in December 1997 and there-
fore, no ipfirmity can be found with the action of the man-
agement {n not apsorbing the services of the first party on
permanedt basis|or otherwise.

ns taken by the management inits Counter
inf his further examination chief got marked
X.M1 to M3. During the course of his
ien, while, admitting the fact that the first
h the management from 1984 to 2004 he
y that it was not on continuous basis and
ihg engaged as a casual worker when ever
yee was going on leave or absent for any
iled that they have got the records show-
f wages and the days, the first party was
bank and that she was being paid through
clicited that the first party was being
ent branches of the management and was

ifted before the ALC by filing additional
objectioy staterfent that the first party worked for 57 days
during the period from 1-1-1975 to 31-7-1988.

5. The firgt party also filed her affidavit and in brief
stated thit she worked with the management for about a
period of 20 yegrs continuously and she has been denied
the relief of pgrmanent appointment vide order dated
27-08-2904 and that her termination was without any no-
tice or pgyment pf retrenchment compensation amounting
to illegal fetrenchment. She once again referred to the above
said deciLion of their Lordship of Supreme Court reported
in 1985 [Lab S€ 1733. In her cross examination it was
elicited that she joined the services of the bank in the vear
1984 an{l there|was no appointment order in writing as
such in Her fav

pr. She denied the suggestion that she has .

been engaged as a temporary employe¢ whenever any sub
staff/sweeper was going on leave. She:denied the sugges-
tion. that she did not work continuougly for a period of
240 days between the year 1984 and 2D01 and it was then
elicited from her that she had preduced before this tribunal
the documents dated 21-07-2003, 15.12-1998, 30-07-1997
and for the year 1994 marked at EX- Wl series showing the
actual working days during the months and years as shown
in those documents.

‘6. The learned counsel for the ﬁrst party has sub-
mitted his written arguments urging dnce again the very
same contentions as taken: by the first party in the claim
statement and in her affidavit before this tribunal. His main
argument was to the efféct that the first party workman
worked with the management continugusly for a period of
more 240 days in each calendar year and therefore, her
termination was bad in law. His secoad argument was to
the effect that the services of the first party ought to have
been regularized keeping in view the| terms of the settle
ment dated 17-11-1982 ( ought4o have been 1987) in any of
those categories as she admittedly wotked for a period of
more than 70 days between the period 1-07-1987 to
31-07-1988.

7. Whercas learned counsel for! the managcment in
his oral arguments submltted that the t‘lana gement with all
sincerity followed the terins of the 1bovc said bipartite
settlement uptill the year 1994 absorbing the services of
temporary employees agginst the caspal vacancies avail-
able based on the seniotity as well 3s eligibility of the

. candidate and since by the time the tirn of the first party

came, the above said settlement and the panel prepared by
the management came ta be lapsed in the year 1997, her
services would not be regtlanzed The next contention for
the learned counsel was tb the effect that'at no point of
time the first party worked for.a period of 240 days

- con tenuously in any ¢alendar yedr with any of the

management’s branches and thereforg, in his view there
was no violation of prin¢iples of natdral justice or under
the provisions of Section 25F of the ID Act.

8. After having gone through the records and the
statement of the management wimesfas well as the first
party in their cross examination and the very stand taken
by the management in its counter statement, it appears to
me that the action of the managemerit in terminating the
services of the first party tantamount io retrenchment as
defined under Section 2(00) of the ID 4ct read with Section
25F of the said Act. The management as noted above, in
support of its case that its action in hot regularizing the
services of the first party was justifid;d in the light of the
terms. of’the said setflement, produged the very settle-
ment before this tribunal at EX-M1. The terms of the said
settlement are not disputed this cas¢. The fact that the
management was unable to regularize the services of the
permanently in terms of the said settlement as the panels
prepared for the said purpose came to be lapsed in the year
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1997 and that the casual vacancies which arose for the
purpose of the said settlement were filled up uptill the year
1994 is again not to be disputed by the first party. Her
contention that she worked for a period of more than 57
days or for a peridd of 70 days in between the year 1975
and 1988 and therefore was eligible to be absorbed in ser-
vice permanently was not disputed by the management
but with a stand that her services could not be regularized
as the panel prepared for the said purpose came to be
lapsed in the year 1997 itself, by the time her turn came to
be considered for the said purpose. The aforesaid conten-
tions taken by the management as well as the first party
with respect to the terms of the said settlement and the
right of the temporary employee to be confirmed inservice
as per those terms, in my opinjon are not at all
relevant to be considered for the purpose of disposal of
the present dispute. The present dispute as noted above,

is about the alleged illegal mction of the management in.

terminating the services of the first party and not its dction
in not absorbing the services of the first party on perma-
nent basis under the said settlement. Therefore, now the
only relevant question to be considered would be as to
whether the first party worked with the management for a
period of 240 days continuously preceding her termination
alleged to have taken place in the month of August 2004,
The management to negative the above said claim of t1_1e
first party relied upon the other two documents namely,
Ex-M2 &M3. Ex-M2 is the correspondence made between
the Assistant General Manager and the Dy.General

Manager of the Zonal Office with regard to the representa-

tion made by the first party for her absorption in services,

Wherein the particulars of the working days given by the
management are to the effect that she worked for. a period
of 143 days in the year 1994 in two of the branches of the
management. She worked-for a period of 198 days includ-
ing 39 days jn Zonal office, Bangalore in the year 1995. She
worked for a period of 130 days including the period of 71

days she worked in AFS, Yel_ahank'a branch. It is further-
noted in the said correspondence that engagement of the .

first party was against the leave vacancy as a temporary

sweeper. The last sentence of this correspondence is to -

say that at present the ﬁrstparly is not working in LHO
either in temporary services or otherwise. The next docu-
ment produced by the management at EX.M3 dated 21-07-
2003 is to the effect that the first party worked for a period
of 143 days in the year 1994, 198 days in the year 1995, 183
days in the year 1996, 120-daysin the year 1997, 130 days in
the year 1998, 150 days in the year 1999, 168 days in the
year 2000 and 63 days in the year 2001 i.c. inall for a period
of 1155 days during the aforesaid years. The management
also took support of the varlous documents produced by
the first party workman marked in her cross examination at
EX-W1 series referred to supra. The first document is dated
21-7-03 which has already been marked on behalf of the
management at EX-M3 as noted above. The next docu-
ment is the certificate speak to the fact that the first party’

worked for a period of 90 days in the year 1994. The docu-
‘ment dated 10-10-1998 is a certificate to show that the first
party worked between July and September 1998 for full pay
for 58 days and for half pay for 13 days. The next certificate
dated 15-12- 1998 in favour of the first party by the Assis-
tant General Manager, SBI, Doorvaninagar is to say. that
the first party worked for 37 days against full pay and 237
days against half pay between the year 1991 and 1994. The
certificate dated 30-07-1997 issued by the Assistant
General Manager is for the period between the years
August 1996 and February 1997 showing the period of
working days of the first party. The certificate dated 21-5-
2001 once again issued by the Assistant General Manager
s to show that the first party worked for a period of 168
days in the year 2000 and 63 days in the year 2001. The
certificate dated 18-07-2003 by the Chief Manager, HAL

_branch, Bangalore certifies to the effect that the first party

worked as temporary sweeper for a period of 185 days
b e t w e e “n
1-04-2002 and 8-10-2002. The certificate dated 27-11-1999
is to show that as on the said date the first party is being
engaged w.e.f. 1-10-1999. The certificate dated 29-11-1993
is to show that the first party worked for a period of 59
days during September and October 1993. Now, comes a
letter dated 4-06-2004 written to the first party by the Chief

General Manager in response to her letters dated 11-2-2004

. and 26-05-2004 stating that their Zonal office Bangalore is ~

in the process of examining her-claim for absorption in the
-bank on permanent basis and they shall revert to her on
hearing from them. The last document under W1 Series is
dated 17-12-2004. It is the additional objection statement
filed by the management before the Conciliation Officer
stating that the first party worked for a period of 57 days
between 1-1-1975 and 31-7-1988. Now therefore, as per the
aforesaid documents as argued for the, management in no
calendar year with no branch of the management the first
party appears tohave worked continuously for a period of
240 days. But the next question now to be considered
would be whether the management produced before the
court all available and relevant documents tp dispute the
contention of the first party that she worked continuously
for a period of 240 days in each of the calendar year and
during the aforesaid period from 19-8-1984 to 2004, The

. management witness in his cross examination as noted
- above, was to admit that they have got the records show-

ing the payment of wages and the dates of the first party
was engaged with the bank and that they have paid the
wages through cheques. The management did not pro-
dute before this tribunal the aforesaid records except the
aforesald two documents at EX-M2 & 3. The fact that the
first party worked with the management up till August 2004
in which month her services were terminated by the man-
agement very interestingly has not been denied .by the
management in its counter statement or in the affidavit of
MWi. As seen above, the management throughout the
counter statement and the affidavit mainly concentrated
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tten by the Chief Manager. The letter dated
atked in Ex-W1 series written by the Chief

26-05-2004 are under the process of consi-
efe is no denial of the fact that as on the date
was sull in the service of the management

e first party worked with the management in
ear 1984 and 2004 and she worked with the
management ¢ontinuously for a period of 240 days imme-
diately| preceqing her termination. Therefore, there being
no conjpliancd of section 25F of the ID Act, the termination
amounys to illegal retrenchment and therefore, is liable to
be set pside as illegal and void ab initio. In the result, the
first party will
all other consgquential benefits from the date of termina-
tion til] the dje of her reinstatement.

9. Keeping in view the undisputed fact that the first
party was in the service of the manggement all along for a
period of more than 2 decades, it appears to me that ends
of justice will be met if the management is called upon to
consider the case of ihe first party for her absorption in to
its services on permanent basis. lHence the following
Award:

AWARD -

The management is directed to reinstate the first
party workman in to its services with full back wages
fromthe date of her terminatioh i.e. w.e.f. 27-08-2004
till the date of her reinstatement with full back wages
and continuity of service with all other consequen-
tial benefits. The Management shall reconsider the
case of the first party workman for her absorption in
service on permanent basis. No costs.

(Dictated to PA trapscribed by her corrected and
signed by me on 19th November 2007)

A.R. SIDDIQUI, Presiding Officer
+ feeelt, 11 feamn, 2007

FLAN, 26— Faa wfafem, 1947 (1947
F [4) F UW 17 % WO §, B A@ER B ¥F
it giea & yavaa & dag e ot o7 wien 8
ST GEATER % TR (Taef wedn 34/2004) ) e
T €, A B TR H 11-1212007 F I G AN
[H. T8-12012/3/0004-3T% 3R (F-1)]
| srom TR, 36 s

New Delhi, thelllh Decegmber, 2007

S.0. 26.—In pursuance df Section 17 of the
Industrial Disputes Act, 1947 (14 iof 1947), the Central
Government here by publishes thel Award (Ref. No. 34/
2004y of Central Government Indisstrial Tribunal-Cum-
Labour Court, Bhubangswar. as shotn in the Annexure, in
the industrial dispute between the Imanagement of State
Bank of India, and their workmen, received by the Central
Government on 11-12-2007. _
[Na. L.12012/3/2004-1R (B-1)]
~ AJAY KUMAR, Desk Officer

7 ANNEXURE:
CENTRAL GOVERNMENT TRIBUNAL-

CUM-LABOUR COURT, B] ! ‘AR

PRESENT
Shri N. K. R. MOHAPATRA
Prediding Officer
C.C.LT. «cum-Labour Court,
Bhubaneswant
INDUSTRIAL DISPUTE CASE NO. 34/2004
Date of Passing Award-27th November 2007
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Between : ’

The Management of the Branch Mamﬁer,
State Bank of India, Parlakhemundi Branch,
Parlakhemundi, Orissa.

...1st Party-Management,

AND

Their Workman Shri D.S. Raju, C/o, Shri K. Appanna,
Vengala Rao Colomny, At/Po. Amadnlavalsl, (AP).
Srikakulam - 532 185 - v

...2nd Party Workmiain.
APPEARANCES:
Shri P.K. Mohanty ... .For the 1st Party
Manager, Law Management
None ... For the 2nd Party
‘Workman.

AWARD

The Government of India in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of sub-sec-
tion (1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Otder No.
L.-12012/3/2004 (IR (B-1), dated 07-06-2004 :—

“Whether the action of the Managemem of State
Bank of India, Parlakhemundi by not giving appeint-

ment to Shri D, S. Raju, Temporary Messenger even -

though he was selected in the Panel List is lega! and
justified? If not what relief he is entitled to?”

2. In response to the above reference the workman
filed his claim statement claiming regular service under the
Management. His above statement of claim is so vnspe-
cific and devoid of the details that no head and tail can be
formed for proper adjudication of the above reference. In

view of the same it is worth mentioning to refer to the -

background of the case as narrated by the Management in
its counter

3. From the Judgment of the Hon’ble High Court of

Orissa in Q.J.C. 2787/1997 disposed of on 15-5- 1998towhich ‘

the Management has refprred, it appears that with an

attempt to regularize the services of various temporary/

casual Messengers engaged in differenit branch banks, the
Management of State Bank of India and the Federation of
Bank Employees entered into an agreement (settlement)
on 17-11-1987 indicating the policy to be adopted with
regard to regularization of such employees engaged tem-
porarily in different branch offices. Accordingly: these
workers were grouped as A, B and C depending upon the
numbers of days each were engaged. This seitlement was
followed by several other settlement extending the opera-
tive petiod of the first settlement up till 31-3-1997. The
temporary employees categorized as A, B and C were
offered with opportunities to face suitability test and as per the

settlement some of them were absorbed as permanent staff

5055 GI/07—4

depending upon the vacancy poslt:on and the pom
created substiquently and thage who could not be absorbed
within the currency period ending on 31-3-1997 were
automatically disehgaged. Being aggrieved with the above
action of the Management some of the workers who were
mﬂwpanelbutcouldnotbeabsotbedintheabove
process challenged the above action of the Management
before the Hon’ble High Court of Orissa by filing several
0.J.Cs. In these 0.J.Cs the competency of the Federation

to enter into such seitlement was also questioned besides

manyotheraspects.WhllediqaosmgoftlwseOJCs. ‘the
Hon’ble Court in a common order passed the O.J.C. 2787/
97 have slready held that the panel prepared by the
Management was in accordance with the seitlement with
the Federation. It has further been observed that the panel
of temporary workers/Messengers so prepared would be
inoperative after the currency period of the Settlement,
ihat is aftes31-3-1997 even though it was indirectly pleaded.
by the parties to keep the modalities followed in regulariz-

ing the empanelled workers open even after 31-3-1987. In

the instant case the case of the workman being almost
similar as evident from the terms of reference, the Manage-
ment canniot be blamed for not regulnrizing the workman
arwrthecmmypehoﬁwf&emmbm
hbwusemawbewﬂedhﬂnwﬁtlht.

4, mds_ewovepml.m_mhﬁmtyia&s
action of the Management and as such the workman is not
entitled for any relief. :

5. The reference is answered accordingly.

N. K.R.MOHAPATRA,Mmoﬁou
wtﬁwh 11 feaae, 2007

WL, 27, — st R PR, 1947 (1947
¥ 14) ¥ W@ 17 ® e &, Sl w2z ¥
e YRea & ey % s Prarnl iR TR wiied ®
e, e o frfGee s fwerg ¥ St wonw deites
wfeca, #role & Y (g Sem 63/2007) W weiR
weh §, 3 daf TR W 11-12-2007 Y 3 g W

[, i o1-12012/192/2000-31 AR (W-1) ]
New Dethi, the 11th December, 2007

$.0. 27.—In pursuance of Section 17 of the
Industrial Disputes Act; 1947 (14 of 1947), the Central
Govermnment here by publishes the Award (Ref. No. 63/
2007} of Central Governmont Industrial Tribusal-Com
‘Labour Court, Bangslore as shown in the Armexure, in the
industrial dispute between the management of Staté Bank
of India, and their workmen, rwemd by the Central
Government on 11-12-2007.

[F.No.L.- mlznswmo-m(n-m
" AJAY KUMAR, Desk Officer
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, ! - ANNEXURE
' BENORE THE CENTRAL GOVERNMENT
INDU. TRIBUNAL-CUM-LABOUR COURT;,-
‘ ! BANGALORE

Dated 27th November, 2007
| PRESENT
| A. R. SIDDIQUL Presiding Officer
S C.R. No. 63/2003
IPARTY
Shﬁ R. Srihivasa Rao,

Nol 68A, First Floor, 8th C Main Road,
Ja)h Nagat, IV Block,

galore 560011
IBARTY |
The Deputy General Manager,
_ State Bank of India, Zonal Office
48 ChurchyStreet,
Bapgalore
; ! AWARD
i 1. The Central Government hy exercising the

erred by clause (d) of sub-section 2A of the
of the Industrial Disputes Act, 1947 has referred

iy dispute vide order No. 1.-12012/192/2000-IR(B1) dated
213t May, 2007 for adjt_.ldication on the following schedule:

jether the action of the management of State Bank
of India, Zonal Office, Church Street, Bangalore in
im sing the penalty of discharge from the services
I of Shri R. Srinivasa Rao is justified or not ? If _not,
what relief Shri Rao is entitled to 7

ter the receipt of the reference from the Govt.
re taken against both the parties. On the first

44!

wap issueld to the flrst party adjourning the case to
24408-2 and once again the said notice came to be
retyned unserved with an endorsement “Leff, new address

herice return to the seader”. To be on safer side

fil}'qparty and case was.adjourned to 21-09-2007. This

the rhatter came to be posted on 29-10-2007 for filing
pa;ﬁs ‘claim statement, on whiclrdate again he did not turn
up nor any claim statement was filed on his behalf and
heqce this {award

, 3. Ascould be seen from the order sheets maintained
by this tri= unal, not once but thrice notices were taken

against the first party by RPAD and all those notices have
returned back without service foithe reason that the first
party is not availabi¢ at the addﬂess given in the reference
schedule. That apari, the first party suo-mioto must have
appeared_ before this tribunal to find out the fate of the
reference made to this tribunal at his instance at the result
of the failure report submitted by the Conciliation Officer.
Therefore, from the conduct of the first party in not pursu-
ing the matter and in view of the fact that his whereabouts
are not available, there is no point in keeping the matter
pending any more. Hence the following Award :
AWARD

The reference stands rejected. No costs.

(Dictacted to PA transcribed by her corrected and
signed by me on 27th November, 2007)

A.R. SIDDIQUI, Presiding Officer
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New Delh, the 11th December, 2007

S.0. 28.—In pursuange of Section 17 of the.

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby, publishes thej Award (Ref. No. 03/2005)
of Industrial Tribupgl, Pune asghown in the Annexure in
the industrial dispute between the management of The
New India Assurance Company| Ltd., and their workmen,
received by the Central Governnient on 11-12-2007.
[F.No.L-17012/14/2004-IR (B-1)]
AJAY KUMAR, Desk Officer
BEFORE SHRI S.M. KOLHE, INDUSTRIAL
TRIBUNAL, PUNE
REFERENCE (IT) No. 3 OF 2005
Between :

The New India Assurance Com?any ILid. ...First Party
Atur Chambers, Moledina Road

Pune-411 001
. Versus
And: | '
Mrs. Manda Manohar Chopade ...Second Party
R/at Bhimpura, H.No. 1499,
Gali No.14, Camp

Pune-411001
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. Demand for reinstatement with
contimaity of service and full back
wages,

ShtiD. D. Kalani, Advocate forFlrst
Party.
Smt. Mharolkar, Advocate for Second
Party.

In the matter of

Appearances

AWARD
DATE :30-11-2007

1. Industrial dispute involved in this reference is as
under. '

2. By filing Statement of Claim, second party has
prayed for relief of reinstatement with continuity of service
and full back wages. 1t is alleged that since January 1998
second party has been working with first party company

" on daily wage basis. It is also allegad that second party put
in continuous service of 240 days per year with first party
‘company. Itis contended that second party was performing

the duties of Peon and the said work was permanently -

available with first party company. It is alleged that on
5 April, 2003, services of second party employee were orally
terminated without assigning any reason. It is alleged that
termination of the services of the second party is illegal for
non-compliance of Section 25-F, G & Hof L. D. Act. Second
party made request to first party company to allow her to
perform the work, but first company did not respond.
Second party approached to office of Labour Cornmissioner
for redressal of their grievance. Office of Labour
Commissioner issued failure report. Consequently this

reference issmade for adjudication of industrial dispute -

between the parties.
3. First party company filed written statement. it is

denied that second party was in employment of first party -

and seond party was performing the duties of Peon on
daily wage basis. It is further denied that second party has
put in continuous service of 240 days per year with first
_party company. It is mainly contended that second party
used to do the work of cleaning premises and making
arrangement of drinking water for one or two hours pér day
and that too, when such work was required to be done. [t is
further contended that payment of Rs. 50/- was made to
the second party on vouckiers whenever second party did
the work with first party company. It is also contended that
second party stopped performing the said work and there
was no oral termination of her services on the part of first
party company. It is further contended that theére Wis no
breach of Section 25F, G & H of I D. Act on the part of; first

party. It is also contended that second party is sunllarly_

doing such type of work for one or two hours per day with
Bank of Baroda on daily wage basis. It is also contended
that there was no regular recruitment of second party with
first party company as per the rules of recruitment. It is

contended that second party is not entitled for any of the.

reliefs as claimed. So, first party has pnyed for re_lectlon of
reference.

' 4. Considering rival contentions of both sides, my -
learned predecessor framed following issues at Exh 0-l

ISSUES :

1. Does the second party prove that she was in

the continuous employment of the first party

since January 98 and has completed 240 days
service ina calendar year ? :

+2. Does the second party prove that first party has
- illegally- terminated her services without
complying Section 25F, G & Hofl. D. Act ?

3. Whether second party is entitled to get
reinstatement with continuity of serwce and
back wages ?

4. What Award ? . .
5. .My findings on the above issues for the reasons
b stated below, are as under :
FINDINGS :
1. Negative.
2 Negative,
3. Negative.
4. Asper final Award.
- REASONS
SSUE NOS. 1 TO4.

6. Apart fromoral evidence adduced by seéthd party,
xerox copies of some vouchers are produced. On behalf of

kﬁrst party company, Senior Divisional Manager has

duced oral evidence. Similarly Senior Branch Manager
of Bank of Baroda has also depoesed for and on behalf of
first party company. Some xerox copies of the vouchers are
also filed by first party company.
| 7. The learned Advocate for second pmty strongly

- submitted that since the year 1998 till the year 2003 second

party has been continuously working with ﬁrst party
company and second party has put in continuous service
of 240 days per year. Accordmg to her, second pa:ty was
Flischargmg the duties of Peon and wis paid Rs. 50/- per
day She strongly submitted that oral termination of the
second party in the month of April, 2003 on the part of first
party company without compliance of Section 25F of 1. D.
rAct, is illegal and second party is entitled for relief of
reinstatement with continuity of service and full back
wages. On the other hand, the learned Advocatc for the
first party Company argued that second party was. not in
the employment with the first party but she used to do the
work of cleaning the premises and makmg umngemem of

drinking water. According to him, such work was yerfonued
Lby second party within I or 2hours as S per ﬂw conveniance
of the second party and it was not regu]ar work, He ﬁu'ther
argued that Rs. 50/- per day was the amougt pmd fo the
second party as and when second party perfprmed siich
work for | or 2 hours per day. The Ieamed Advocate for the
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company strongly submitted that there was no
question of termination of the services of the second party
gs secorid party was not in employment of the first party.

According to him, there was no question of breach of
Section 25F of 1.D. Act on the part of first party company
4nd second party is not entitled for any of the reliefs as
c*lmmed
i . 8. After considering oral and documentary evidence
on recofd and after hearing the submissions of both the

sides, I would like to point out that there is no authentic

d t orthy evidence to show that second party was
ih empld nt of first party company to perform the duties
f Peon| either on daily wage basis or in the capacity of
employee. It cannot be ignored that there was
0 appofntment order in writing in favour of second party
mployee and there are no terms and conditions of

ompanty. In fact, there is absolutely no documentary
vidence to show that second party employee was getting
i1 the benefits such as Provident Fund, E. S. I. Leave
efits) etc. to which the regular employee of first party is
titled ifor. Moreover, there is absoluteiy no reliable and
isfacfory evidece to show that second party employee
vas disgharging the duties of Peon for every day with first
garty company. Copies of vouchers produced by both the
ides on record shows that second party was paid Rs. 50
gn accopnt of services rendered hy second party with the
irst party. Some of the vouchers show that the work of
gleaning the premises and the work of making arrangement
of drinking water was done by the second party for which
econd party was paid Rs, 50/-, It cannot be said from the
qopies pf vouchers on record that second party was
ging duties of Peon on regular hasis and
Jontinugusty with first party company. Infact the case made
by first party that second party used to do I or 2 hours
rk of cleaning the premises and making arrangement of
ing wate is more acceptable and probable in view of
iy of the said vouchers as well as other evidence on
ecord. §t is specific contention of the first party company
secpnd party has been working as a Sweeper with
ank of{Baroda and such work is done for [ or 2 hours per
witl} said bank. Sr. Branch Manager of Bank of baroda
as suppiorted this contention of first party company. There
i absolgtely no reason to disbelieve oral evidence of Sr.
Sranch Manager of Bank of Baroda. Thus it is established

jmplo wment of second party employee with first party -

28 doigg the work of Sweeper for 1 or 2 hours with Bank

a $0 do the work Sweeper, itcannotbencceptedand

asis. On the contrary, it can be easily said that second
party ergpioyee was discharging the work of cleaning the
remise and making arrangement of drinking water for 1
gr 2 hoyrs per day with first party company and seeond

f Baroga. Once second party was working with Bank of

party was also doing such work of sweeper with Bank of
Baroda simultaneausly on daily wage basis. If the second
party was really discharging duties of peon on dai.y wage
basis, it would not have been possible for second party
employee to work as a Sweepér on daily wage basis with
Bank of Baroda. First party coinpany has produced a letter
alleged to have been signed by second party employee.
First party company has made put a case that second party
employee had accapted by way of said letter that she was
not in regular employment either on daily wage basis or on
temporary bagis with first pasty company. Second party
employee has denied truthfuilhess and suthenticity of the
said letter and also denied signature thereon. Second party
has also disputed truthfuliness of some vouchers which
are alleged to bave been signed in Marathi by second party
employes. Infact alleged letteriand some vouchers bearing
signature in Margathi, de net ferm substantial evidence to
adjudicate the dispute between the parties. Keeping aside
the controversy in respect of the said letter and Marathi
signature on ‘sorde vouchers, other vouchers and other
oral evidence on racord is sufficient and reliable evidence
to show that second party empléyee was not in employment
on daily wage basis to perform the duties of the peon with
first party company. At the most, it can be said that the
second party employee used o de the work of cleaning
the premises and: making arrahgement of drinking water
and second party-used to pay Rs.50 for the said work. In
such circumstances, 1 am of the opinion that evidence on

‘record is not sufficient and credible enough to substantiate

and prove the contention of seocnd party employee
pertaining to emplayment with first party company on daily
wage basis to perférm the dutips of peon. So, it cannot be
said from eviden¢a on record that second party employee
has put in continaous service ¢f 240 days with first party
company by perfarming duties of peon. Consequently
Secions 25F, G & H of 1. D. Act are not attracted to the
present dispute and it cannot be said that the respondent
committed breach of the seid provisions by making illegal
termination of second party elﬁployee

9. The ]earned Advodate for the second party
employee relied an case aw reported in 2003 (3) Mh. L. ).
127 and submitted that adverse inference can be drawn
against first party company for'withholding the documents
pertaining to employment of the second party employee.
Inthe present matter, vouchers{in respect of payment made
to second party employes, fis the only documentary
evidence. Morever, copies of gueh vouchers are produced
by both the parties on record. 1 have already considered
authenticity and evidentiary iralue ‘of said vouchers for
adjudicating dispute partigularly on the point of
employment of second party employee with the first party
company. Morever, there is no question of drawing adverse
inference against the first party company in the present
matter since the available origﬁnai documentary evidence
is produced by both the sides pn record.
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10. The learned Advocate for the second party
employee also relied on caselaw reported in 2005-AIR-SCW
1817, Gujarat High Court, Their Lordships have laid down
that in.absence of letter of appointment, once workman
has performed work for 240 days continuously,
termination withot compliance of Section 25F of LD. Act is
illegal and such workman is entitled for reinstaternent with
full back wages. This ratio is not applicable to the present
matter. I have already observed and held that second party
employee used to do the work for 1 .or 2 hours per day for
cleaning the premises and for making arrangement of
drinking water with the first party company. I reiterate that -
the second party employee failed to prove either the status
of daily wage employee or the status of temporary
employee. In such circustances, there was no question of
completing 240 days continuous service on the part of
second party employee with the first party company. Thus,
ratio of supra caselaw is not attracted to the present matter
and is not helpful to the second party employee.

11; Taking into consideration the above discﬁssién,
I am of the opinion that second party employee has failed

to substatiate and prove that the second party empleyee

was in continuous service for 240 days per year and first.
party company illegally terminated the services by
committing breach of Sections 25F, G & Hof I. D, Act.
Thus second party employee is not entitled for relief of
reinstatement with continuity of service and full back wages
as claimed. So, I answer the point accordingly,

12. In view of my above discussion, it is revealed
that second party employee used to do the werk for 1 or 2
hours with first party company and used to get Rs. 50 for
the said work. Considering the fact that second patty
employee has already crossed 40 years of age and has no
souree of income, I am of opinion that first party company
. ‘may. continue to give such work of cleaning the premises

and making arrangement of drinking water to the second -

party employee, If such work is available and if second
party employee has made fresh representation by showing
their willingness to do such work.

13. In the result, I reject the reference and pass the
followmg Award.
" -AWARD

1. Reference (IT) No. 3 af 2005 is rejected.

2. Demand of second party employee pertaining
to relief of reimstatement with continuity of
service and full back wages, is not substantiated
and duly proved and is not granted in favour of
second party employee.

3. If second party employee makes fresh
reresentation by showing willingness to do the
work, first party company may consider such
representation with sympathy and may allot the
work of cleaning the premises and making
arrangement of drinking water to second party

employee as and when such work of 1 or 2 hours
is available with first party company and first
party company may make such reasonable
payment for the said work to second party
employee which is deemed to be fit and
reasonable in the context of nature of the work.

4. Award be drawn up accordingly.
PUNE. '
Date : 30-11-2007. ‘ .
S. M. KOLHE, Industrial Tribunal, Pune.
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New Delhi, the 11th December, 2007

S.0. 29.-~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

-Government hereby publishes the Award of the Industrial

Tribunal/Labour Court, Kota as shown in thé Annexure in
the industrial dispute between the employers in.relation to
the management of Microwave Project and their workman,
which was received by the Central Government on
11-12-2007.

[F. No.L-40012/39/91-IR (DU)]
_ SURENDRA SINGH, Desk Officer
I
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‘ Whe*jer the action of AEN, Microwave Project,
Kota a¢d DET, Jaipur in terminating the serivces of
|Sh Ralpesh Chand, S/o Sh, Jankidas, Casual Labour
iUnder bEN Microwave Project, Kota at Rawatbhata
w.e.f. 1112-1987 is justified ? Ifnot, to what relief the:
;concerIed workman is entitled 7 '
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“We, tHink it appropriate to remit the matteir to the
Tribunal for fresh consideration. Parties will be
permitttjd to place material in suport of their respective
stand. As the matter is pending since long, we
requestithe Tribunal to dispose of the matter within
a period of four months from the date of receipt of
the copy of this judgment.”
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1M e, e R, Fafew " F afufrm 9w
= (i) (sfel) w5 ferdamn @ wa | fota & ¥ (13)
A et wmafagia sfrofe fear € - '

“The terminaiton of service of'a workman engaged
in a scheme -or project may not amdunt to retrenchment
within the meaning of sub-clause |(bb) subject to the
following conditions being satisfied.;—

() that the workman was empléyed in a project or
scheme of temporary duratiod;

(i) the employment, was on a contract, and not as a
daily-wager simplicitor, which provided inter-alia
that the employrhent shall come to an end on the

| expiry of the scheme or proje¢t; and

(i) the employment came to an end simultaneously
with the termination of the scheme or project and
consistently with the terms of the contract;

(iv) the workman ought to have beén appraised or made
aware of the above said term$ by the empleyer at
the commencement of emplayment.”
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TR T Qe e ¥R 9 v e T el witfs
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i ¢ oft T B o 1 Preiror wveters ) e A o
T W Al W o R ¥ e A e F aw R
-wfer few ¢ 5 el W @ ww w2,
HréEE W T we | wed . 2 @ afafe s
#i Tro, geft afie B fraom & ey F ot
it g0 aift T e €, v wEy F 9 e
a8 ¥ 1 vt T 2 F Ry el W e vl @ s
w Frifa fra s affa fem o #
“(1) They will be paid Rs. 13.00 per day.
(2) They shall be called as and when required.
(3) There shall be no guarantee of Employment in the
regular service and permanancy in the Department.
(4) They witlwork at BORABAS & RAPPata dlstance
~ of 34km. & 60 km, away from Kota.”
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“14. The engagement of a workman asa daify-wager
does not by itself amount to putting the workman on -
notice that he was being engaged in a scheme or project
which was to Jast only for a'particular length of time or
upto occurrence of some event, and therefore, the workman
ought to know that his employment was short-lived. The
contract of employmnt consciously entered into by the
workman with the employer would result in a notice to the
workman on the date of the commencement of the

_employment itself that his employment was short-lived and

as per the terms of the contract the same was liable to
termination on the expiry of the contract and the scheme or
projest coming to an end. The workman may nlot therefore
compiaint that by the act of employer his employment was
coming to an abrupt termination, To exchiie the termination
of a scheme or project employee from the definition of
retrenchment it is for the empleyer to prove the abovesaid
ingredients s0 as to attract the applicability of sub-clause
(bb) abovesaid. In the case at hand the respondent-
employer has failed in alleging and proving the ingredients
of sub-clause (bb), as stated hereinabove. All that has
been proved is that the appe[lants were engaged as casual
workers or deily-wages's in a project. For want of proof
attracting applicability of sub-clavse (bb), it has to be held
that the termination of the services of the appellants _
amounted to retrenchment.” -
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[H. TA-14011/2/2006- 308, SIL(€17,)]

= fag, <= aferd

New Delhi, the 11th December, 2007

$.0. 30.—In pursuance of Section 17 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government
hereby publishes the Award of the Labour Court, Pune as

shown in the Annexure in the Industrial Dispute between -

the employers in relation to the management of Garrison

Engineer and their workman, which was received by the

Central Government 11-12-2007.
' [ No. L-14011/2/2006-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICERIN |
LABOUR COURT, PUNE AT PUNE

Reference (IDA) No. 90/2007 . Exh. No. :
The Garrison Engineer (North)
Ministry of Defence

General Carriappa Marg
Pune-411030

And

The President

MES Mazdoor Sangh

185, Shaniwar Peth -
Pune-411030

First Party

Second Party
AWARD
(Date: 31-08-2007)

This reference is made by Government of India,
Ministry of Labour, New Delhi-110001 under clause (d) of
sub-section (1) and sub section (2A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947) for adjudication
of industrial dispute between above referred parties over
the following demands: -

“Whether the procedure adopted by the

Management of Garrison Engineers, Pune, in conducting
elections for the Works Committee on 20-1-2005 was fair,

legal, and justified? If not, to what relief the workmen/union

is entitled to?”
The reference stands dismissed as withdrawn with
no order as to costs.

Place : Pune P. T. Rahule, Presiding Officer

Date : 31-8-2007

¢ fewett, 121%«%1 2007 ‘
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New Delhi, the 12th December, 2007 -

S.0. 31.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publlshes the award (Ref. No. CGIT/
LC/R/52/98 ) Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure .in the

Industrial Dispute between the employers inrelation to the

management of Department of Telecom and their workman,
which was received by the Central Government on
12-12-2007.
[No. L=40012/4/97-IR (DU)]
SURENDRA SINGH, Desk Officer
BEFORE THE CENTRAL GOVERNMENT

'INDUSTRIAL TRIBUNAL CUM-LABOUR COURT
- JABALPUR

NO. CGIT/LC/R/52/98 T
PRESIDING OFFICER: SHRI C M.SINGH .

Smt.Sumitra Bai,
W/o Shri Sukhdev Kola,
Behind Ramsagar Kirana Dukan,

.O. Jagdalpur,

Distt. Bastar (MP) ~ - ..Workman/Union
Versus .

The Telecom District Engineer, -

Geedam Road,

P.O. Jagdalpur, T

Bastar (MP) - ...Management
AWARD o

Passed on this 28th day of November, 2007
1. The Government of India, Ministry of Liabour vide
Its Notification No.L-40012/4/97-IR(DU) dated 9-3-98 has
referred the followmg dispute for adjudication by. this
tribunal:
“Whether the actmn of the management of D.T.O,
Jagdalpur in terminatingthe services of Sint. Sunitra
Bai w.e.f. 8-2-90 as part-time waterman-ctm-Farrash
is legal and justified? If not to what relief she is
entitled to?”
2. Vide order dated 27-11-2007 passed cn the
ordersheet of this reference proceeding, the reference was
closed for award as the parties failed to put in appearance.

- inspite of sufficient service of notice on them.
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E) llt appears that the parties have no interest in this
reference| as none of them put in appearance inspite of
uhicientl service of notice on them. It clearly indicates
wﬂm no industrial dispute is left between the par-
tids.

' 4. 1h view of the above, no dispute award is passed
w*thout y order as to costs,

' 5.Llet the copies of the award be sent to the Govern-
m¢nt of Ihdia, Ministry of Labour & Employment as per
rures. :

; C. M. SINGH, Presiding Officer

¢ feeft, 12 e, 2007
. 32.—3imifirs fre arfufirm, 1947 (1947

w17® e ®, B wER W, o T
Y6 % Wag Pl ol 378 Fiwd @ @i,
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393 R g, T afwwdt

;‘ | New Dethi, the 12th December, 2007

. 32.—In pursuance of Section 17 of the Ind-
sputes Act, 1947 (14 of 1947), the Central
nt hereby publishes the award (Ref. No. 19/2003)
1 Government Industrial Tribunal -cum-Labour

[ No. L.-42012/22/2003-IR (CM- 1)1
AJAY KUMAR GAUR, Desk Officer
C GOVERNMENT INDUSTRIAL TRIBUNAL -
COURT, BHUBANESWAR
PRESENY :

SHri N. K} R. Mohapatrs,
Presiding Dffcer,
CiG. 1. T/-cum-Labour Court,
B$ubaneiwar
: IN USTR!ALDISI’UTECASE NO. 19/2003
of Passing Award—~ 30th October, 2007

Tl_ﬁe Manggement of the Director,
te of Freshwater Agquaculture,

Kausaly: Bhubaneswar.
. . . 1st Party-Management
(AND)
eir W , Shri Harekrughna Sahu,
d oth Céo. Sh. Maheswar Sahu,
PO Kausalyagang,

P S Plpl Distt .2nd Party-Workmen.

& e (He HE 19/2003 ) F W

[ParT 11—SEC. 3(ii)]
APPEARANCE:
Shri K.C. Das, Asstt, ...For the 1st Party
Admn, Officer. Mganagement.
Shri P .K. Bhaul. .. Far Himself & Ors. .
the 2nd Party- Workmen.
AWARD

The Government of India in the Ministry of Labousr,
in exercise of powers conferred by Clause (d} of sub-sec-

- tion (1) and sub-section 2(A) of $ection 10 of the Industrial

Disputes Act, 1947 (14 of 1947) workmen were
allowed to continue till then. These workmen were engaged
in Feed Mill Operation, fishing and other related work of
prawn cultivation. It is alleggd by the workmen that
research on prawn caltivation work is an all time activity
but they are being undertaken ynder different sponsored

* projects launched from time to time. As regards the cause

of termination of these disputants-workmen it is further
alleged by them that after completion of the above project
the Management instead of treating these workmen as
departmental workers asked therh to work under some con-
tractors and paid them at a lesser rate of Rs. 2230 from
Rs, 3000 per month. The wage of some of the disputants
were also not paid for some month but as per the order of
the Tribunal in a Misc. K Case under Section
33-C(2) they were paid, subgequently at the rate of
Rs. 3000 per month till June 2002, It is further alleged that
because of the above Misc. cask the Management took a
vindictive attitude and did not pay them the wages for July
2002 and ultimately terminated all the disputants from
6-8-2002 without anty advance netice or retrenchment com-
pensation as required under Section 25(F) of the Industrial
Disputes Act even though each of them had worked for
240 days continuously in the past years. As regards
non-payment of wages @ 1/30th of the pay scale of Group-D
employee, it is further contended by the Union that as per
the Government circular adopted by the C.1.F.A. a person
working for 240 days continuously is entitled to get 1/30th
pay of a regular Group-I} employee and that even though
some casual workers were ext¢nded with such benefits,
the workmen in question were denied of the said benefit
evenr though they were in continuous employment for about
seven to eight years,

3. Challenging the maintainability of the reference it
is averred on the other hand by the Management that its
activities being research oriented without any profit
motive and as no goods are sold or services rendered to
satisfy human wants, it is not an' industry as defined under
the Industrial Disputes Act and as such the reference is
not maintainable, Alternatively jt is further alleged, deny-
ing the various contention of the workmen, that the
disputants were earlier working against some miscellaneous
job when the M.M.P.A. Project, a time bound sponsored
project for research on fresh water and aquaculture was
launched in 1996, Therefore on the application of these
disputants they were appointed from 27-6-1996 under that
project up tili31-3-1998 or till the completion of the project
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work whichever is earlier. As the project work could not be
completed within the above stipulated period it was ex-
tended further and ultimately it was closed on 31-3-2000.
After the closure of the project the workmen were allowed
to continue few more days to attend the shifting of the
project machineries. Since the project was funded up till
31-3-2000, these workers could not be paid their wages

instantx from May 2000 due to non-availability of funds. -

As in the meantime the disputants filed a Misc. Case un-
der Section 33-C(2) of the Industrial Disputes Act before
the Tribunal they could not even be disengaged until the
disposal of the said case. After the said Misc. Cas¢ was
disposed of on 24-1-2002 with a direction to the Manage-
ment to pay off their dues, the matter was moved to the
Headquarters of 1.C.A R for allotment of further funds and
after receipt of the same they were paid off their wages
from May, 2000 fo June 2002 and they were disengaged

from 6-8-2002 as there was no work available for their fur-

ther continuance,

4. As regards non-payment of 1/30th payofa Group-D '

employee it is further averred by the Management that as

per the guidelines issued by the Government of India/

LC.A.R. payment of 1/30th pay was not applicable to those
© who were engaged in.a time bound project work and there-
fore the disputants are not gntitled for the same in aroutine
manner. Thus in nut-shell it is alleged by the Management
that the workmen are not entitled to any relief as claimed

under the reference and so much so the present reference.

is not maintainable in its present form.

-5. On the basis of the above pleadings of the parties-

the following issues were framed.

1. Whether the reference is maintainable?
2. Whether the termination of services of S/Shri

Harekrushna Sahu, Bichitra Nanda Panda, Ghanshyam

Swain, Prafulla Kumar Biswal, Sudam Charan Mohanty,
Prakash Kumar Bhaul and Meharban Mohammad by the
Management of CIF A is legal and justified?

3. Whether the workmen are entitied to wage
@ 1/30th of pay scale of Group-D employees and is so,
whether they are entitled to such wages with effect from
1-7-2002?

4. If not, to what reliéfthe workmen are entitled to?

FINDINGS |
ISSUENO.1 '

6. 1t is the settled law that under Section 10 of the
Industrial Disputes Act, the Government is to make a
reference after being satisfied about the existence of an
Industrial Dispute. It can also'make reference other matters
connected with such dispute. The law thus otherwise pos-

tulates that the Govemment is incompetent to refer matter -

not connected with the main dispute and if such uncon-
nected matters are referred the Tribunal would lack its
jurisdiction to decide the same. From the terms of reference

it appears that along with the factum of termination of the
workmen many other matters not connected with the same
have been referred to the Tribunal and as such it is held
that the Tribunal has got no jurisdiction to decide all such
matters in a common reference when each such matter
constitute a separate dispute. Itis the settle law that where
the reference is inconsistent with the statutory provisions
of Section 10 of the Industrial Disputes Act, the same would
be invalid. It is also the settled law that to make

. areference a valid one it must be drafted in clear and in an

unambiguous terms and it must not be criptic. Similarly
non-mentioning of the date of termination/retrenchment
would also render the reference inoperative in the eye of
law. Looking the reference in the above background it ap-
pears that while making the reference sufficient care has
not been taken in as much as there is also no mentioning of
the date on which the workmen were allegedly terminated.
The evidence of the workmen (W.W.1 and 2) shows that
during the relevant time several other projects were in
operation and the workmen in question were appointed in-
a sponsored project called M.M.P.A Project up till-
31-3-1998 or till the project work is completed whichever is
earlier as evident from the appointment letters issued to
the workmen, Their evidence further shows that, after the
project was closed some of them were further engaged for
few ‘months on 1/30th pay basis while others were paid
differently towards their further engagement and then those
engaged on 1/30th pay basis were again engaged on a
reduced rate for which some of these workers had to file a
Misc. Case under section 33-C-2 of the Industrial Disputes
‘Act, This evidence of the workmen indicates that after'the
completion of the project work they were engaged in dif-
ferent other capacities one spell after the other each
constituting separate engagement and then ultimately they
wererefused employment some times in the middle of 2002.
But the reference in question does not specify to as to
which part of their above engagement is to be examined
and so much so it does not contain any specific date of.
termination, Therefore in these circumstances itis difficult
to answer the reference in its present form. Besides the
reference is also found td have contained many other items
unrelated to the factum of termination of the workmen and
as such, the reference not being in clear terms and the
same being inclusive of many other disjointed subjects
not falling within the definition of “any matter appearing to
be connected with or relevant to the dispute” as defined
under, Section 10 of the Act, itisheld that the Tribunal has
no jurisdiction to try the same for the reference not being
in tune with the requirements of the Section 10 of the
Industrial Disputes Act.
- ISSUENO.2.3and 4

7. In view of the findings given under Issue No.1
these issues are left unanswered.

8. Accordingly the reference is answered.

Dictated and corrected by me. '

N. K. R. MOHAPATRA, Presiding Officer
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Ne Delhi, the 12th December, 21207
.0. 33.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947"), the Central
Govergment hereby publishes the award (Ref”. No. 61/2000)
of the Central GGovernment Industrial Fribunal-cum -Labour
Court, Jabalpdr as shown in the Annexure ir1the Industrial
Dispule between the employers in re lation to the
management pf SECL and their workman, which was
received by the Central Governmenit on 12-12-2007.
! [No. L-22012/432/'1999-IR (C-II)]
| . AJAY KUMAR GAUR, Desk Officer
: i ANNEXURE
| BEFORE THE CENTRAL GOVERNVIENT
INDL TRIBUNAL-CUM-LABOUR COURT,
i JABALPUR
: NO CGIT/LC/R/61/2000
PRES ING OFFICER: SHRI C. M. SINGH
The reta
K yla Mazdoor Sangh {AITUCY,
C/oB ng
PO: B gl Co]l ery,
Distt, Korba( P)

...Worlkman/Union

Versus
The S b Area}Manager,
Balgi Project, |
South Fastern|Coalfields Ltd.,
PO Balgi Col]J:ry, Distt. Korba,
Korba[MP) | [ Management

- ' AWARD

{Passed|on this 16th day of November, 2007

, . The Qovernment of India, Ministry of Labour vide -
its Notificatipn No.L-22012/432/99-IR(CM-11) dated

29-2-20000/7-3-2000 has referred the folliowing dispute for
adJudl&atlon this tribunal;

“Whethfr the action of the management of Balgi

Jec:fECL in denying prome tion to Shri Rajesh

umar Pandey in Cat.IV w.e.f. 5-12-94 i.e. the date
from which promotion was given to his junior
$h Ghamsham Tripathi is legaland justified? If not

o what felief the workman is entitled?”

2. Vide grder dated 9-3-2005 passec| on the order sheet
of this referente, the case proceeded exp arte against work-
man Shri Rajesh Kumar Pandey. The workman/Union has
filed his statergent of claim. Their case in brief is as follows.

;

The workman Shri Rajesh Kumar Pandey has claimed pro-
motion in Category-IV w.e.f. 5-12-94, the date on which
promotion was given to his senior Sri Ghansham Tripathi,
He was posted at Balgi Project oh 19-9-90 as General
Mazdoor Category-I whereas Shri Ghansham Tripathi was
posted as General Mazdoor Category-i on 21-9-90. He and
Shri Ghansham Tripathi both are mechanic and they were
promoted in Category-I on 1-12-82. The management
ignoring the cadre scheme promoted. his junior
Shri Ghansham Tripathi without taking any trade test and
without the recommendation of the DPC. Shri Tripathi was
promoted as mechanical fitter Categoty-1V on 5-12-94 which
is not just, legal and proper. The date of birth of
Shri Ghansham Tripathi is 6-10-66 whereas the date of birth
of the workman Shri Rajesh Kumar Pandey is 1-7-1966 and
according. to date of birth, the warkman is senior than
Shri Tripathi. Thus the action of the management of Balgi
Project of SECL in denying promotion to workman
Shri Rajesh Kumar Pandey in Category-1V w.e.f. 5-12-94,
the date on which promotion wak given to his junior
Shri Ghansham Tripathi is illegal and unjustified.

3. The management filed thdir Written Statement.
Their case in brief s as follows. The cause of action arose
on 5-12-94, the workman/Union filed dispute in the year
1998 which is highly belated and liable to be dismissed on
account of delay and latches. Sri Ghansham Tripathi with
whom the workman has comparing himself is not junior to
him. Both of them joined at Balgi Ptoject on 19-9-1990 as
Category-1 General mazdoor and both of them were
promoted to the post of Fitter/helper Category-1l as on
1-12-92, Shri Ghansham Tripathi is highly qualified, merito-
rious and dedicated worker. He has the capacity of doing
of all jobs of fitter independently. The action of the
management is based on natural justice considering the
continuous working in higher gradd without any interrup-
tion. After receiving report from the Manager,
Shri G.S.Tripatht and other workers were regularised as per
norms and recommendations of the Departrfental Promo-

tional Committee. The DPC considered the merit of the -

case and had recommended for regularisation of
Shri Ghansham Tripathi as Category-1V and therefore
Shri Ghansham Tripathi was regularised in Category-IV.
The regularisation of Shri Ghansham Tripathi was done

~ strictly as per circular No. 2061-99 dated 13-6-78. The work-

man never came forward to bear any responsibility alone nor
discharged duties of the higher category. Shri Ghansham
Tripathi was regularised in higher: category only due to
continuous working in the higher grade for more than one
year. It is prayed that the claim of:the workman may be
dismissed.

4. As the case proceeded ex parte against the work-
man, ng evidence has been adducedion behalf of the work-
man, '

5. The management in order ta'prove their case, filed
affidavit of Shri S.K.Ranu, then workmg as Sub Area
Manager in SECL, Korba area.
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6. I have heard Shri A.K.'Shashi, Advocate, the
learmned counsel for the management and very carefully
gone through the evidence on record.

7. The case of the management is fully proved from
the uncontroverted and unrebutted affidavit of their wit-
ness ShriS. K. Ranu. Therefore, the reference deserves to
be decided in favour of the management and against the
workman/Union without any orders as to costs.

8. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as to costs holding that the action of
the management of Balgi Project, SECL in denying promo-
tion to Shri Rajesh Kumar Pandey in Cat.IV w.e.f. 5-12-94
i.e. the date from which promotion was given to his junior
Sh.Ghansham Tripathi is legal and justified and conse-
quently the workman is not entitled to any relief.

9, Let the copies of the award be sent to the Govern-
ment of India, Mmlstry of Labour and Employment as per
rules.

C. M. SINGH, Presiding Officer
¢ fewett, 12 e, 2007
WA, 34— faawr afufrm, 1947 (1947

1 14) T 9N 17 B o H, 3Ra wErR wE. § §
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[W1. §. TE-22012/151/1997-37 IR (H-11)]
New Delhi, the 1 2tl_1 December, 2007
$.0. 34.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 165/
1998 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Government on 12-12-2007.

[F.No.L-22012/151/1997-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
' JABALPUR
NO.CGIT/LC/R/165/98
PRESIDING OFFICER: SHRIC. M. SINGH
The Branch Secretary, '
Samyuktha Khadan Mazdoor Sangh,
(AITUC), Branch Banki,
PO Banki Morigra,

Distt. Bilaspur(MP) .. Workman/Union

-

Versus
TheGeneral Manager, SECL, Banki Colhery,
PO Banki Mlongra, ....Management
Distt. Bilaspur (MP) :
AWARD

Passed on this 20th day of November 2007

1. The Government of India, Ministry of Labour vide
its Notification Neo.L-22012/151/97-IR(C-11) dated
30-7-98 has referred the following dispute for adjudication
by this tribunal: ' _

“Whether the demand of Samyukta Khadan Mazdoor

Sangh (AITUC), Banki Colliery, Distt. Biaspur

regarding change of date of birth of Shri B.N.Paul,

Fitter Cat,V1 by the management of SECL, Banki

Colliery, Distt. Bilaspur is justified? If not, to what

relief is the workman entitled?”

2. Vide order dated 14-3-07, passed on the order sheet
of this reference, the case proceeded ex parte against the
workman/Union. No statement of claim has been filed on
behalf of the workman/Union. ,

3. The management has filed their Written Statement.
The case of the management i brief is as follows. That in
the service register, the date of birth of workman has been
recorded as 4-7-42 and the said entry of the date of birth
bears the thumb impression of the workman. In Form-B
register also, the same date has been mentioned as the
date of birth of the workman. This Form-B register bears
photograph and signature of the workman. In the JBCCI,
the Union raised certain issues regarding correction of date
of birth of employees concerned: After detailed discus-
sion, implementation Instruction No. 37 was circulated.
According to this, a procedure was followed for correctiop
and reviewing the date of birth of the existing employees.
As per provision of implementation instruction No.37, the
management displayed a notice on notice board stating
therein date of birth of each workman and it was specifi-
cally pointed out that any person having objection should
submit their objection within 90 days. In the said notice
which was displayed for information of concerned as per
provisions of implementations Instruction No.37, the date
of birth of Shri B.N.Paul was also displayed on the notice
board and the same was shown as 4-7-1942. Inspite of the
aforesaid notice, he did not submit any objection within

the stipulated period. In the year 1987, service excerpts of

every employee was cifculated and they were asked to
give objection, if any. Photocopy of service excerpts of
workman was also given to him showing his date of birth
as 4-7-42. The workman by way of accepting the entries
made therein, put his signature. The workman had attained
the age of his superannuation of 60 years as on 4-7-2002.
Therefore the workman w? § retired w.e.f. 2002. The prayer
of the workman for change of his date of birth is unjustified
and he is not entitled to any relief what-so-ever.

4. As the case proceeded ex parte against the work-
man/Union, no evidence has been adduced on behalf of
workman/Union. -
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- 5. Theymanagement in order to prove their case filed
affidgvit of their witness Shri P. K. Narendra, then working
as Sub Area Manager in SECL, Banki Colliery, Korba Area.

'6. I have heard Shri A.K.Shashi, Advocate for the
manggement. I have very carefully gone through the

evidénce onrecord.

:7. Thej case of the management is fully established
from the unc¢ntroverted and unchallenged affidavit of their
witngss Shri B.K Narendra. Therefore the reference
deserpes to be decided in favour of the management and
against the workman/Union without any order as to costs,
8. In vjew of the above, the reference is decided in
favour of thejmanagement and against the workman/Union
t any prders as to costs holding that the demand of

an Mazdoor Sangh (AITUC), Banki Colliery,
Distt| Bilaspyr regarding change of date of birth of Shri
B.N.Raul, Fitter Cat.VI by the management of SECL, Banki
Colligry, Digt. Bilaspur is not justified and consequently
he is pot entitled to any relief.

9. Let the copies of the award be sent to the Govern-
ment bf Ind%a, Ministry of Labour & Employment as per
rules.;

|
5 | C. M. SINGH, Presiding Officer
; | =3 faedl, 12 Tgwew, 2007

[, 3, {35, — e faag afufm, 1947 (1947
%1 14) o1l 17 F FTROHE, T THER @ L W@
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Lt oA § S w@n staifivg stfue,

% YT (Tad WEm 249/1999) Y TRV i €,
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| [ 9. T-22012/376/1998-1 3 (R-11))]
Néw Delhi, the 12th December, 2007

.0. 35.—In pursuance of Section 17 of the Industrial

Disputes Act,1947 (14 of 1947), the Central Government

hereby publighes the award (Ref. No. 249/1999) of the

Central Govemment Industrial Tribunal-cum -Labour Court,

Jabalpur as shown in the Annexure inthe Industrial Dispute

betwegn the ¢mployers in relation to the management of

SECLiand thefr workman, which was received by the Central
Gover,kmemun 12-12-2007.

[F.No.L.-22012/376/1998-IR (CM-ID)]

NO. CGIT/LC/R249/99
PRESIDING OFFICER : SHRIC. M. SINGH

The General Secretary,

M_.P Koyla Mazdoor Sabha (HMS), :

PO : Dhanpuri, Distt. Shahdol (M.P.) ...Workman/Union
Versus

General Manager,
Sohagpur Arga of SECL,
PO: Dhanpuri, Distt. Shahdol (MP)
AWARD
Passed on this 30th day of November, 2007

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/376/98/[R(CM-II) dated
7-7-99 has referred the following dispute for adjudication
by this tribunal: ’

“Whether the action of the Chief General Manager,
Sohagpur Area of SECL, PO: Dhanpuri, Distt. Shahdol
(MP) intaking clerical work from Sh.Goutam Kumar Mondal
who was initially appointed as General Mazdoor Category
-1 and after a lapse of more than one year 9 months time
forcing him to perform manual work of Category-I instead
of clerk’s job is legal and justified?!If not, to what relief is
the workman entitled?”

2.Vide ordet dated 5-12-06 passed on the ordersheet
of this reference proceeding, the reference proceeded
ex parte against workman/Union,

3. No statement of claim has been filed on behalf of
workman/Union.

4. Management filed their Written Statement. Their
case in brief is as follows. SECL is a company registered
under the Indian Companies Act, having its registered
office at Bilaspur ; SECL which is a subsidiary of Coal India
Ltd., a Government of India undertaking. Sohagpur Area is
one of the areas of the said company, The terms and condi-
tions of employment of the emplojees working in Coal
Industry are governed by various settlements that have
been executed from time to time. The said settlement is
generally known as NCWA. The said scttlement contains
the cadre scheme. Promotional channel for all cadre scheme
are given in the cadre scheme. The cadre scheme for
Ministerial Staff General Clerical Cadre are given in
Annexure V1II-I (Circulated vide II No. 34 dated
17-7-1984). The promotion cannot b¢ claimed as a matter of
right, as it is a managerial function. It depends on various

..Management

' AJAY KUMAR GAUR, Desk Officer circumstances such as administrative requirements, avail-
F ' ANNEXURE ability of post, eligibility of the workman concerned, re-
BEFORE THE. CENTRAL GOVERNMENT commendation of DPC etc. The qualification for selection/
INDBS TRIBUNAL-CUM-LABOUR COURT, promotion to the post of Clerk Grade-II as per the cadre
: JABALPUR ' scheme is given below:—
£— \
Dcsignétion ‘ Category/ b Minimum qualification Eligibitity for Mode of
f I Scale of pay {Educationali/Tech) promotion promotion
1 . ; 2 3 4 . 5
Clerk QeI Grade HI Mairiculation or equivaleni . 3 years service in Seleclion/
: 625.23.947 examination from any the company Test

recognized board of exam. -
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Workman Shri Goutam Kumar Mondal Is working as
General Mazdoor in Category-I and has never been en-
gaged to work as clerk. The deployment/engagement of
time rated persons in job of clerical nature is strictly pro-
hibited by the management of SECL owing to surplus
position in clerical staff and no power is vested with the
Area Management for such deployment. That the head-
quarter of SECL vide circular No. 380 dated 1+10-99 intie
mated the decision of the Functional Directors (FDs), to
the CGM/GM’s of all areas of SECL. The Chief General
Manager Manpower SECL, Headquarter Bilaspur issued
an office order No. 2889 dated '10-4-1993 that since the

‘company is having surpius in clerical strenigth henicefoith
no person should be placed in clerieal endre, Existing DR

or other workman also should not be upgraded/inducted
in clerical cadre. In exceptional cases, this céh be done
only after the approval of the Chairman-cumsManaging

~Director. The workman had never been allowed to perform
the duty of clerk against any vacant post. The claim of the
workman is baseless, misconceived and deserves to be
dismissed.

5. As the case proceeded ex parte against the work-
man/Union, there is no evidence on record for praving the
case of the workman/Union. The management in. order to
prove:their case filed affidavit of their witness Shri
R.Rajeshwar, then working as Personnel Manager in Ares
Headquarters, SECL, Sohagpur Area.

6. I have heard Shri A.K. Shashi, Advocate leamed

counsel for the management. I have very carefully gone
through the gvidence on record.

1. The case of the management is fully establlshed
from the uncontroverted and unchallenged affidavit of their
witness Shri R.Rajeshwar. Therefore the reference deserves

to be decided in favour of the management and against the

workman/Union without amy orders as to costs.

8. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as-to costs holding that the action of
the Chief General Manager, Schagpur Area of SECL,
PO:Dhanpur, Distt, Shahdol (MP) in taking clerical work
from Sh.Goutarn Kumar Mondal who was initialty #ppeinted
as General Mazdoor Category-1 and after a lupse of more
than one year 9 months time forcing him to perform manual
work of Category-1I instead of clerk’s job is legal and justi-
fied. Consequently the workman is not entitled to any re-
lief.

9. Let the copies of the award be sent to thie Govern-
ment of India, Ministry of Labour & Employment as per
rules.

CM SINGH Presidmg Officer
¢ freaft, 12 e, 2007 -

LA, 363wt g sfifam, 1947 (1947
W1 14) F 91T 17 B 7@ &, B0 TR WERTE,

5055 Gl/07—6 =~ ¢

 RammgirRO. Cofliery ofsEGL'

SRS ) Lo LN

% i % g Pt sk b aberd & v,
g P kv o it i o
s, el @ e oot den 1531993) A
mmﬁi ﬂmwﬂ 12—12-2001 ﬁm
W »
m ‘&m-zzbwfzmm—# R m-n)f
‘ mma,mnmmm :
‘8.0, ‘36— pursu&ﬂée of§eetioﬁ 14 of the
Industrial Dispiitts’ Act 1647 (o 1947), the Céntral”
Govertimért hereby phiblistiés the a tnef N&. 153
M)ofm&cm’sommmdusmrmbm-cum
Labour Coutt, Jabalp “as'shiown in the Annexufe in the '

Industriat Hisputé bétween the enipioyers in rélation to the
manhhgervént of SECL and"their workitin, which was

' mmabyme Cenu'alﬂbvemment on’ 12-12%07

- _
{F No. L-22012IIZIII993-IR(C-II)]
. AJAYKUMAR GAUR, Desk Officer -

.. NO.cGIACRARM3 L, .
- PRESIDING OFFICER MGMSINGH R

Shri Ramavtar Yadhv, * s R
8/o Stirl Chota Yidav,Cro. Prcsiden‘t, o
Viku Koyla Mlndoor Sangh, '
Distt. mmﬂ L - Workmandjnion -
' Vnmn AR _
Sub-Afes Manager, < - 7 T

Post Jhimar Cofliery, C
Distty Shahdol (MP) ' Mm:gemeni
' 'A"wm

Passed on tlus 29th day of Novqmber 2007

L TheGovmnentoprdm.MmauxofLabwmde
its Notificatipn No.L-22012/121/93-1B(C-Hi). dated
13-8-93 has referred the t‘ollomqg dlspute for adjudmuon .
by this tribunal: o S

~ “Whether the actiog of the ,Sub Area Mamger.
. Ramnagar RO of Hasdeo Area of SEC Ltd,, intermi:
.- nating employment.of Shri Ramavtar Yadav S/o. -

Chota Yaﬁav Water Carrier w.e.f. Aﬂgust 1991 is

oy

44444

- is enmled tp?” '
2. Vide order dated 9- -2007 pasudﬂm the ender.

' sheet of this reference proceeding, the reference:.

proceeded ex parte against the workman.



: 3. The workman’s statement of claim is on record. The
' ¢ workman in brief is as follows. That he was
by the management of Jhimar/Ram Nagar, RP

2 ‘sation right ﬁ'om the date of appointmem as he

ing his employment as water carrier w.e.f, August

¢ management filed their Written Statement.
e in brief is as‘follows. That no employer or

anagement. Shri Ramavtar was never appointed by
agement. He was a water carrier contractor and there-
ot an employee of the management. There was no

s of his working. He was not appointed for any
onnection with mining activities. It is submitted

evidence on record on behatf of workman,

€ managemert in order to prove their case filed
f their witness Shri T. Samuel, then working as
¢l Manager at l;am Nagar Sub Area of SECL,

ord.

Yadav, Water Carrier w.e.f. August 1991 is legal
d and consequently the workman is not entitled
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prayed that it should be declared illegal and unjus- ‘

eq relationship existed between the applicant and -

[Part II—SEc. 3(ii)]

10. Let the copies of the award be sent to the
Govemment of India, Ministry bf Labour & Employment
as per rules.

C. M.i SINGH, Presiding Officer

¢ feeeht, 12 e, 2007
WA, 37.——reifire e arfufram, 1947 (1947

HT 14) F 9 17 B FE H, 300 TEE . L
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v w8, S T 12-12-2007 B A
X o |

[ §. qai—azowns—hm%-mé & (&-11)]
1 .

- New Dethi, the 12th December, 2007

S.0. 37.—In pursuan¢e of Section 17 of the -

Industrial Disputes Act, 1947 (14 of 1947); the Central
Govemment hereby publishes the award (Ref. No. 173/
1995 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shofvn in the Annexure in the
industriat dispute between the| employers in relation to
the management of SECL and their workman, which was
received by the Central Govemlnent on 12.12-2007.

{F. No. L-22012/138-A/1995-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALHUR

NO. CGIT/LCIR/173/95
PRESIDING OFFICER : SHRIC. M. SINGH

The General Secratary, :
Koyla Mazdoor Sabtha (UTUC),
Post Dhanpuri,

Distt, Shahdol (MF) ...Workman/Union

Versus

The General Manager,
Sohagpur Area, SECL,
Post Dhanpuri, Distt. Shahdol: (MP)

AWARD
Passed on this 15th day of November, 2007

1. The Government of India, Ministry of Labour
vide its Notification No. L-22013/138.-A/95-IR(C-11) dated
27-9-95 has refersed the follong dispute for adjudica-
tion by this tribunal :~=

...Management
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2. Vide order dated 7-12-2005 passed on the

ordersheet of this reference proceedmg, the reference

proceeded exparte against the workmen/Union.

3. The workmen/Union have filed their statement of
claim. Their case in brief is as follows. That Sarva Shri
Sukhdev, Ramprasad, Laxman, Dujiram and Sidh Ganesh
have been permanent employees of Buthar Colliery No,

1. The marnagement did not change the post/designation of

the labours in accordance with the provisions of rules made
under [.D.Act 1947, That the workmen/Union did not move
any application that there may be deduction from their
basic pay at the time of changing their post/designation. It
has been prayed that the deductions made from the basic
pay of February, 1994 of the workmen be refunded to them.

4. The management filed theit Written Statement. The
case of the management in brief is as follows. The workman
who had submitted his willingness for change of his
designation from Tramumer Category I to Fitter/Helper
Category II his request was sympathetically considered
by the management and-allowed him to change his

designation in the year 1985. The workman was peid wages

of Trammer Cat.-III as long as he worked in the said category.
According to willingness submitted by him, his designation
was changed to Fltter/Helper Grade-I1. From the date
onward, he is being paid the wages of Fitter/Helper Grade-
II. Therefore, it can be said that there was any deduction

- from his wages. While working in a particular category, the
workman cannot claim the wages of another category,
without doing the job. In any case, there was any deduction
as alleged. The workman is being paid the wages for the
work done by him and therefore the award be passed i in
favour of the management.

5. As the case proceeded exbaﬁe'against the

workmen/Union, there is ng evidence on record on behalf

of workmén/Union, _
6. The management filed affidavit of their witness

Shri M.L. Prajapath, then working as Sub-Area Managet in '

Burhar Area of Sohagpur Area.

7. I have heard Shri AK. Shashi, Advocate the
learned counsel for the management. I have very carefully
gone through the evidence on record.

8. As there is no ewdence for the workmen/Union, -

the affidavit filed by the management of their witness
Shri M.L.Prajapath has remained uncontroverted and

unchallenged and therefore the reference deserves to be
decided in favour of the managemeént and.against the

workimen/Union without any orders as to costs.

9, In view of the above, the reference is-decided in -
favour of the management and against the workmien/Union
without any orders as to costs holding the following.
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16. Let the copies of the award be sent to the
Government of India, Ministry of Labourand Employment
as per rulss :

CM. SINGH, Presiding Officer
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New Dethi, the 12thDecembet, 2007

5.0. 38 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

- Government hereby publishes the award (Ref. No. 121/

2000 ) Central Government Industrial Ttibunal-cum-Labour
Court, Jabalpur as shown inthe Annexure in the Industrial
Dispute between the employers in relation to the
management of WCL and their workman, which was

received by the Ceniral Government on 12-12-2007.

[No. L-22012/584/1999-IR (CM-T)]
~ AJAY KUMAR GAUR, Desk Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. CGITILCIRIIZIIZOOO _
PRESIDING OFFICER: SI-IRI CM. SINGH
The Secretary,

~ MP.KoylaShramik Sangh (CITU),

Pathakhera Area,
Distt. Betul (MP)

Pathakhera ....Wdrkman/Uhion
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= ! Versus
The Jeneral Manager,
WCL| Pathakhera,
Distt. Betul (MP)
Pathakhera ' ...Management
’ ’. AWARD
Passed on this 28th day of November, 2007

n No. L-22012/584/99-IR(CM-II) dated
has referred the following dlspute for adju-
is tribunal: _

20-28{06/20
dicatipn by
“Wh

Saheblal and Anandrao- are permanent
e management and are posted at Satpura
eir basic pay was corrected in accordance

orders of Government of India. It is wrong
change in service conditions of the work-
t about by the management. It is prayed
of the management be held proper and

to say that
ers wids brou
that acti
justifi ;
case proceeded exparte against the work-
evidence has béen adduced on behalf of

anagement in order to prove their case has
f their witness Shri K.B. Singh, then posted
anager in WCL, Pathakhera Area.

heard Shri A.K. Shashi, Advocate for the
. Thave gone through the evidence onrecord.

ase of the management is fully proved
ntroverted and unchallenged affidavit of
manag¢ment’y witness Shri K.B: Singh. Therefore the ref-
erencd dese

management #nd against the workmen/Union,

of the above, the reference is decided in

eblal and Sh. Anandrao is Justlﬂed and the
entitled to any relief.

overnment of India, Ministry of Labour vide -

er the action of the management of General

ttlements, National Coal Wage Agreement

ves to be decided in favour of the

9, Let the copies of award be ient to the Government
of India, Ministry of Labour & Emglloyment as per rules.

C.M. SIThGH Presiding Officer
4 e, 12 ﬁ'mmi 2007
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New Delhi, the 12th Decei'nber, 2007

S.0. 39.—In pursuance of Section 17 of the
Industrial Disputes Adt, 1947 (14 pf 1947), the Central
Government hereby publishes the awgrd (Ref. No. 74/1996)
of the Central Government Industrial{Tribunal-cum-Labour
Court, Jabalpur as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of WCL and their workman, which was
received by the Central Government pn 12-12-2007.

 :[ No. L-22012/265/1993-IR(C-I)]
AJAY KUMAP} GAUR, Desk Officer

| ANNEXURE i
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
NO. GGIT/LC/R/T96
PRESIDING OFFICER : sm? C.M.SINGH

Shri Abdul Khalik, - :
Gram: Shivpuri, Near Bagrier,
D.P.R., Tub Loader,

Token No. 1879,

Post- Parasia, -

+v.. Workman/Union

Distt. Chhindwara (MP)
~Versus

The Manager, :
Shivpuri Colliery, :
WCL, Post Parasia,
Distt. Chhindwara (MP) . .....Management

~ .AWARD

Passed on this 27th day of November, 2007
1. The Goveriment of India, N‘inistry of Labour vide

its Notification No.L-22012/265/95-IR(C-II} dated
13-3-96 has referred the following dxipute for adjudication
by this tribunal;
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“Whether the action of the management of Shivpuri -

Colliery of WCL, Pench Ares, PO: Parasia, Distt.
Chhindwara (MP) in dismisaing Sh.Abdul Khalik,
D.P.R., T.No.|879 of Shivpuri Colliery of WCL, Pench
Area from services w.e.f. 15-5-92 is justified? If not,
to what relief the workaman is ensitled 107" .

2. Vide order dated 14-3-05 passed on the ordershoet
of this reference proceeding, the reference proceeded
exparte against the workman. Workman Shri Abdul Khalik

had been in the service of management of Shivpuri Colliery

of WCL, Pench Area, PO:Parasia, Distt. Chhindwara (MP)
for about 16-17 yeass. Due to hard official duties, he sufe
fered from blood cancer and being unwell, he could not
attend to his official duties. His case i$ that he ought ta
have been treated by the management which thy manage-
ment failed to provide him. For not attendiig his official
duties, the management blamed the workman and disrnissed
him from service inspite ofthe fact that the workman kept
the management informed regarding his iliness and medi=
cal treatment for the same. The workman was dismissed on
15-5-92 wrongfully without considering the submission
made by him. Therefore the said order of his dismissal is
exparte, illegal and liable to be set aside. The preseriptions
given by the doctors from time to time, and the fitness
certificate dated 3-6-92 was wrongly disapproved by the
management. India is a welfare State and welfareness of
the workman would have been considered and accor-
dingly justice would have been done with him. That proper
opportunities were never offered to the workman by the
management to defend himself. The management musthave
considered the fact that the workman was admitted in
General Hospital(Mayo Géneral Hospital Nagpur) from
13-4 92 to 03-6-92. 1t is prayed by the workman that the

action of the management of dismissing his services w.e.f.

15-5-92 be declared as unjustified and consequentlal relnef
should be granted to the- ‘workman,

3. The management filed their Written Statement.
Their case in briefis as follows. That the present reference
is infructuous and the same is liable to be rejected on the
ground that services of the workman were terminated w.e.f.
15-5-92 on the ground of absenteeism. The workman sub-
mitted a mercy appeal to the management which was con-
sidered by the management sympathetically on humanita-
rian ground and as a result, he was offered fresh appoint-
ment as Badli Tub Loader for a period of 3 months on
. purely temporary basis vide order dated 17-12-97. As per
the said order, the workman was directed to report for duty
tothe Chief General Manager, W CL, Pathakhera area within

10 days from the date-of receipt of the said letter. Because

of the fact that the workman was offered fresh appoint-
ment as Badli Tub Loader, the present reference in respect
of termination of his service w.e.f. 15-5-92 is not maintain-
able. Without prejudice to the above, the management sub-
mits the following facts of the case. That the workman was
a habitual absentee and was very irregular in his atten-

5055 GIf07—7
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dance. The workman | amed absent from duty for a
petiod from 5-8-90 to 12-8-90. He was issuetl a warning
le!ter dated 13-8-90: ‘The workinan again remiained abséft
from duty from 24-9-96-to'30:9:90. He was'agalft lifued a
waming letter dated 1-10 -9¢. The weorkmai again remained
absent from duty for aperiod from 6-10-90 ta 31-10-30 for
which he was issued with a wamning letter dated 2-11-90.
Thewodunanagmnremamdabsentﬁomdmyﬁ)rapmod

-from 12-10-91 to 29-10-91 for which he was agai Hsiled

with a warning letter dated 21-10-91. The workmian again
remained absent from duty for a period from 27-11-91 to
3-12-91 for which he was again issued with a warning letter
dated 4-12-91. As-the workrnan ferriined absent on vari-
ous occasions and he beipgse habitudl absentes; he was
issued with a chargeshest,distad 23-12.91. Thé werkmian
did not subimit any.reply to the said chargesheet. The man-
ngement, thorefore, conducted a Departmental Enquiry .
against him into tive charges. Having received the entire’
enquiry report and proceedings, the Competent Authority

“after being satisfied with Departmental Bnquiry conducied

against the workmair -punished the workman with - the
punishment of terminating his services. Accordingly vide
order dated 15-5-92, the services of workman were
terminated. The action of the management in terminating
the services of the workman is legai proper and justified.

4, As the case proceeded expartg, t the work-
inan, there is no tvidence nn record fpr p{ovmgthe cpsepf
the workman. . -

5. The management in or.der to prove their case filed
affidavit of their witness Shri. Ra_lesh Kumar Sinha, tl;en_l :

- working as Sr,Personnel Officer.

6. 1 have heard Shri A.K.Shashi, Advocate, the
learned counsel for the management. have very catefuﬂy
gone through the evidence on record. ‘

7. The case of the management stands t,‘nlly.
established from the uncontroverted and unchaﬂenged‘
affidavit of their witness Shri Rajesh Kumar Sinha. There-
fore the reférence deserves to be decided in favqumf the
management and against the workman wnthout any. ordqrs
as to costs.

8. In view of the abgve, the reference is declded in -
favour of the management and against the workman
Shri Abdul Khalik without any orders as t0 costs holding
that the action of thé management of Shivpuri Colliery of
'WCL, Pench Area, PO’ Parasia, Distt. Chhindwara (MP) in
dismissing'Sh.Abdul Khalik, D.P.R., T.Né 1879 of Shivpuri
Colliery of WCL, Pench Area from services w.e.L 15-5-921is’
justified and consoquently the workman is not.eatitled to-
any relief, o

9. Let the-capibs of award be sent to the Govem-

ment of India, Mimstry 0 Labour & Employment as per
rules.

C: M SINGH Presidmg()ﬂ'mer'
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b received by the Central Government on

[F. No. L.12012/109/93-IR (B-I)]
| RAJINDER KUMAR, Desk Officer
ANNEXURE

THECENTRALGOVERNMENT

TRIBUNALCUMLABOUR COURT,
JABALPUR

! No. CGIT/LC/R/174/93

OFFICER: SHRIC. MSINGH

ior ... Workman/Union

TheiRegional Manager,
Bark of India,
Bhawan Jhansi Road,
Office;
‘ ...Management
f AWARD

its Notifichtion No. L-12012/109/93-IR B-Ii dated
2-9-93 has ferred the following dispute for adjudication
by this triby

Jllal Mishra is justified or not? If not, for

lief, the workman is entitled to?”

Ramyjilal Mishra was appointed as peon
nagement on 16-6-72 and was posted at

| e IR, 2 I

Dhamnod Distt. Dhar Branch. Thereafter he was transferred
to Jayendraganj, Gwalior Branch in June, 1977. From time
to time, he was transferred to Thatipur and Regional Office
of the management: Bank in the year 1982 and 1987
respectively. He was promoted w.e.f. 1-4-88 to the post of
clerk. In the meantime, he was trahsferred to Sheopur Kalan
Branch. Ail of a sadden, he wis served with memo on
28th day of July 1989 by the Bank alleging that on 1st May
1989, one of the borrowers of Por#a Branch Shri Ram Singh
handed over a sum of Rs.17,000 to him to deposit the said
amount in his Tractor Loan Account for Rs.72,640 availed
by him in the year 1986 but heidid not deposit the said
amount in Tractor Lioan Account of the borrower and was
asked to show cause within 7 dayls from the date of receipt
of amount. That the workman|submitted reply to the
showcause notice demying all the allegations. That without
considering the facts of the case and the explanation
submitted by the workman, the imanagement suspended
him from service. A departmental enquiry was conducted

_against the workman for the alleged act of embezzlement/

misappropriation of Bank mondy at Porsa branch. The
enquiry was not conducted agaihst the workman legally
and properly. The findings of theienquiry are based on the
undue pressure of the higher authorities and prejudicial
attitude of the authorities of Regimal Office of the Bank.
‘The report submitted by the Enquiry Officér is baised and
under pressure. The Disciplinary Authority after going

" through biased enquiry report, pasked order of his dismissal

dated 26-7-90. The workman preferred an appeal against
the said order. The Appellate Authority dismissed the
appeal filed by the wotkman. It is prayed that the award be
passed setting aside’ unjust action of the management of
Central Bank of India, R.O: Gwalior in dismissing the
workman, declaring his suspension order as illegal, setting
aside his illegal trandfer from Pprsa to Sheopur Kalan
branch and the cost of the refererice be awarded to him.
3. The management has filed their Written Statement.
Their case, in brief is as follows. Workman Shri Ramjilal
Mishra, clerk on 1-5-1989 was woﬂ;ing asacashierin Porsa
Branch of the Bank. On the said date, borrower Shri
Ram Singh handed over a sum_oﬁ Rs. 17,000 to workman
Shri Ramjilai Mishra to deposit in his Tractor Loan’s

-Account for Rs.72,640 availed by him in 1986. The

workman signed the counter-fo!l which was issued to
the depositer and retained the original slip with him. It is
stated that the workman Shri Rtmjilal Mishra did not
deposit the money in the Bank and embezzled the same.
A chargesheet dated 28-7-1989 was served on the
workman. He submitted rel:fly to the aforesaid
chargesheet. Thereaftef a depdrtmental enquiry was
conducted against the workman; After completing the
enquiry, the Enquiry Officer Shri R. N. Mishra submitted
his report and found the charges proved against the
workman Shri Ramjilal Mishra,. The Disciplinary Authority
after having given petsonal hearing to the workman passed




[am [1—avs 3(i)]

T W G wﬂs 2oosmh 15, 1929 ' 47

the order of punishment dated 26-7-90. It was held by the
Disciplinary Authority that workman Shri R.L. Mishra has
put to the Bank to severe substantial pecuniary loss besides

having suffered an irreparable damage to its credibility in -

the public. The order of punishment of dismissal from the
Bank Service under Para 19.6(A) of the Bipartite settlement
was passed. Workman Shri Mishra preferred an appeal on
22-8-90..The Appellate Authority gave personal hearing to
workman Shri Mishra on 4-10-90 and thereafter passed
detailed order on 5-11-90 and dismissed the.appeal. The
Departmental Enquiry was conducted legally and properly.
It has been pleaded that it is settled law that whether the
enquiry is properly conducted and the delinquent has been
given every possiblc opportunity, the court may not.hold
a parallel enquiry and should not interfere’in the conclusion

and quantum of punishment. It is, thefefore, prayed that

the reference be decided in favour of the management and
against the workman.

4. As mentioned above, the rcference proceeded
exparte against workman vide order dated 26-9-05 passed
on the ordersheet of this reference proceeding. There is no

evidence of the workman to prove that the Departmental -
Enquiry against him was not conducted properly and legally.

The onus of proving the above fact is on the workman who
alleged that the DE against him was not conducted properly
and legally. The management has also not adduced any
evidence,

5. 1 have heard Shri H.C. Kohli, Advocate for the
management and perused the record. '

6. Shri Kohli submitted that the wokman did not

come forward for adducing evidence that the DE against
him was not conducted legally and properly and thus it is
not proved that the DE against the workman was not
-conducted legally and properly. He submitted that the
workman did not discharge the above onus of proving the
alleged fact. He submitted that for the above rcason, the
management has not adduced any evidence. He emphasised
that as there is no evidence by the workman for proving
the fact that the DE was not legally and properly conducted,
the reference should be decided in favour of the
management and against the workman.

7. Keeping into consideration, the facts and
circumstances of this case, I am of the considered view
that the reference deserves to be decided in favour of the
management and against the workman withcut any orders
as to costs.

8. In view of the above, the rcference is. dec.lded n
favour of the management and against the workman without

any orders as to costs holding that the action of the |

management of the Central Bank of India, Gwalior in
dismissing the services of Shri Ramyjilal Mishra is justified
and consequently the workman is not entitled to any relief.
9. Let copies of the award be sent to the Government

of India, Ministry of Labour & Employment as per rules.
C. M. SINGH, Presiding Officer
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New Delhi, the 12th December, 2007

S.0. 41.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herebyy publishes the Award (Ref. No. 18/2006)
of the Central Government Industrial Tribunal-Cum-Labour

* Court, Kolkata as shown in the Annexure, in the industrial
‘dispute between the management of Kolkata Port Trust

and their workman, received by the Central Govmnnent on

- 12-12-2007.

[No.L-3201 1:15/_2005-”1@ @iD)
RAJINDER KUMAR, Desk Officer
BEFORE CENTRAL GOVERNMENT INDUSTRIAL .
TRIBUNAL AT KOLKATA
Reference No. 18 0f 2006 . |

PARTIES : Employers in refation to the management of
Kolkate Port Trust

AND
* Their Workman,
Present : Mr. Justice C. P. Mishra, Presiding Officer

Onbehalfofthe  : Mr. M. K. Das, ndustrial
‘Management Relations Officer -
On behalf of the : Mr. K. K. Banerjee, Vice
Workman President of the Union -
State : West Bengal Industry : Port & Dock
Dated : 124 September, 2007,
AWARD -

By Order No. L-32011/15/2005/[IR(B-1)] deted

17-5-2006 the Central Govermment in exercise of its powers.

under Section 10 (1)(d) and (2A) of the Industrial Disputes

Act, 1947 referred the following dtspme to this ‘I!nbmal for
adjudication :

“Whether the action of the management of Kolkata

Port Trust in treating Shri Kamal Nath Jha junior to

Shri Sasanka Sengupta on their selection to the post
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eht however, appears and states that the union is
inferested to proceed in the matter and accordingly
that the matter may be disposed of by passing

. None is also appearing on bahalfof the workman
pO0S, although severnl opportunities have been
e same, In such circumstance it is clear that the
longer interested in the matter. This Tribuna}

andgement for passing aNo Dispute award,

C. P. MISHRA, Presiding Officer
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| NewDelni, the 12th December, 2007

$.C. {42.—In pursuance of Section 17 of the
Indu;mal

vernment Industrial Tnbunal-Cum- Labour
as shown in the Annexure, in the industrial
en the menagement of United Bank of India

man, recoived by the Central Government on

{F. No. L-1201 1/13/2007 IR (B-11)]
RAJINDER KUMAR, Desk Officer

thas no ather alternative but to accept the prayer

isputes f*.'ct 1947 (14 of 1947), the Central

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

" Refarence No. 23 of 2007
Parties : Employars in relation;to the management of

United Bank of India
AND -
Their Waorkman.

Present : Mr, Justice C.P. Mishra, Presiding Officer
APPEARANCE:
On behaif of the i Mr. G. Chakraborty, Advocate
Management i
‘On behalf of the : None.
Workman o

State : West Bengal Industry : Banking
Dated : 30th September, 2007
AWARD

By Order No. L-1201 1/13/2007/[IR(B-I1)] dated
26-7-2007 the Central Governmeni in excrcise of its powers
under Section 10(1){d) and (2A) of the Industriai Disputes
Act, 1947 referred thé following dlspu!e to this Tribunal for
adjudication :

“Whether the action of the management of United
Bank of India, Kolkata in dentying the claim of posting
of Shri Malay Kanti Sil, the senior-most sweeperand
consequently ignoring the glevated post of % scale
vacancy at Kolkata Stock Exchange Branch is
Justtﬁed? If not, what relief dme concerned workman
is entitled t0?”

2. When the case is called out today, none appears
for the workman, nor any step is faken on their behalf to
proceed with the reference. Management is represented
by its leamed Advocate. A letter bearing No. L-12011/13/
2007-IR(B-11) dated 20-09-2007 however, was received from
the Govt of India, Ministry of Labour & Employment on
06-10-2007 enclosing therewith a letter dated 13-08-2007 of
the sponsoring union of the present dispute for appropriate
action. It is stated in- the letter of the union that the
concemned workman has already been promoted to CCG
and thus the dispute has no maerit. Advocate for the
management has no abjection.

3. Since the union which espoused the dispute on
behalf of the workman has categprically stated that the
concerned workman-has been promoted and the dispute
has no merit, it is clearthat there exists no industrial dispute.
This Tribunal accordingly dispose pf the present reference
by passing a “No Dispute™ Awardi

4. The reference is accordingly disposed of.
Dated Kolkata,
the 30th November, 2007

C P MISHRA Presiding Officer




[t I—avs 3tii)]

ARG 1 JoH : ol 5, 200840 15, 1920 49

% feeht, 13 fimwa, 2007
WA, 43.—eiifiren forarg srfufras, 1947 (1947
H 14) F 9 17 % IJFERW H,
i {Fea 3 yeve D Hag
e, ey A fifde sl e ¥ 22w sifs

ST, Ty S d=R (wed WA 109/1987) T W

w8, < sl wER B 13-12-2007 W wrww gon am
[¥. T9-12012/291/1995-3 1 (-1 ]
9 PR, T Afwid
New Dethi, the 13th December, 2007 |
8.0, 43.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central -

Government hereby publishes the Award (Ref. No. 109/
1987) of Central Government Industrial Tribunal-Cum
Labour Court, Jabalpur a3 shown in the Annexure, in the

industrial dispute between the management of State Bank -

of India, and their workman, received by the Central
Government on }3-12-2007. -

[No. L-12012/291/1995-IR (B-D)]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/109/87 ,
Presiding Officer : Shri C, M. Singh
Shri Poona Ram,

Cl/o State Bank of India,

Bhaimori Branch,

PO: Bhaimori,

Distt. : Chandiwada (MP)

Shri Vinod Pathak,

General Secretary, E
State Bank of India Workmen Union,
Bhopal,

Branch Chandiwada (MP)

- Versus.

Assistant General Manager,
State Bank of India, Region-IV,
Zonal Office, Bhopal (MP)
Branch Manager,

State Bank of India, .
Bhaimori Branch,

P.O. Bhaimori, ’

Distt. Chandiwada (MP)

AWARD :
Passed on this 28th day of November, 2007

Workman/Union

I. The Government of India, Ministry of Labourvide

its Notification No. L-12012/291/95-IR(B) dated 31-3-97 has
referred the followmg dispute for adjudication by this
tribunal:

T Rz fm
3k T8 T B

Management

“Whether the action of the management of the Asstt.
General Manager, State Bank of India, Region-1V,
Zonal Office, Bhopal (MP) in terminating the service
of Shri Poona Ram w.e.f. 13-12-94 without complying
the prescribed proceedure is justified and legal? If
not, to what relief the workman is entitled to?”.

2. Vide order dated 27-11-2007 passed on the
ordersheet of this reference proceeding, the reference was
closed, for award as the parties failed to put in appearance
inspite of sufficient service of notice on them.

3. Itappears that the parties have no interest in this
reference as none of them put in appearance inspite of
sufficient. service of notice on them. It clearly indicates
that perhaps no industrial dispute is left between the parties.

‘4. In view of the above, no dispute. award is passed
without any order as to costs.

5. Let the copies of the award be sent to the
Govermnment of India, Ministry of Labour & Employment

" asperrles,

C. M. SINGH, Presiding Officer
% feeht, 13 fiwmam, 2007 :
WAL, 44, —3heifren faa sfufrm, 1947 (1947
F 14) F U9 17 B AR A, a‘»ahmézh
3, TR F weiT B Hag P ol o il @ -
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wat &, S S WER ) 13-12-2007 F W g 41
- [H T®-12012/303/1999-3 3R (H-1)]
- 9 TR, T ATUEH
~ New Delhi, the 13th December, 2007 o
- 5.0, 44.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 348/99)
of Central Government Industrial Tribunal-Cum-Labour
Court, Jabalpur as shown in the Annexure, in the industrial
dispute between the management of State Bank of Indore,
and their workman, received by the Central Government on
13-12-2007. _
[No.L-12012/303/1999-IR (B-I)}
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LC/R/348/99
‘PRESIDING OFFICER: SHRIC.M.SINGH
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Shri RamN vanshi,
Genefal Secretary, _
Dainik Vetan Bhogi Bank Karamchari Sangathan,
9,Sa|}werR , Hardev Niwas,
Ujjain (MP) |

Versas i

The [}y. Gen¢ral Manager,

State Bank of Indore,

Zonal Office| Roor House,

4, Maharana Pratap Nagar, Zone-I1,
Bhoppl (MF).

Workman/Urnion

Managcment
AWARD |

its Notification No.L-12012/303/99/IR(B-I) dated

24-11+99 ferred the following dnspute for adjudication
by this tribunal;
{“Whether the action of the management ofthe State

dispute award.

€ management.

4. Thaye heard Shri R. Nagwanshi, representative of
workman/Urdion and Shri Liyakat Ullah, Advocate for
management] Both the above named counsel submitted
that now nolindustrial dispute is left between the parties
and thereforg no dispute award be passed in this reference.

15. Invjew of the above, no dispute award is passed

witholit any prders as to costs.’
i6. Let|the copies of the award be sent to the

Govemment pf India, Ministry of Labour & Employment

as pet rules. !
: ! C. M. SINGH, Presiding Officer
7 feweht, 13 fewmam, 2007
3, | 45—l farar stfufvr, 1947 (1947

W1 14) B 90 17 F e ¥, $EE wwEn 9 @ @
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is reference proceeding, apphcalton No. 12'

New Delhi, the 13th December, 2007
85.0. 45.—In pursuance:of Section 17 of the

.Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 79/2001)
of the Central Government Jndustrial Tribunal/Labour
Court, No. 2, Dhanbad, as shown In the Annexure, in the
industrial dispute between the emgiloyers in relation to the
management of B.¢.C.L. and their workmen, which was

received by the Central Governmeng on 13-12-2007.
[No. L=20012/108/99-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

. ,

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NQ). 2) ATDHANBAD
PRESENT .

Shri B. Bjswas, Presiding Officer -

In the matter of an Industrial Dispute under Section
10(1Xd) of the I.D. Act, 1947
REFERENCE NO.79 OF 2001
PARTIES : Employers in refatign the management of

M/s. BCCL’s Kusunda Area and their

workman
APPEARANCES:
On behalf of the : None
workman . .
On behalf of the :Mr.D.K. Veri‘na, Advocate
employers

State ; Jharkhand Industry : Coal
Dhanbad : the 12th March, 2004
AWARD .

Government of India, Ministfy of Labour, in exercise
of the powers conferred them undet Section 10 ((1)(d) of
the I.D. Act, 1947 has referred the fpllowing dispute to this
Tribunal for adjudication vide their Qrder No. L-20012/109/
99- [R(C-I) dated, the 18th’ August, 1999.

SCHEDULE:

“Whether the demand ofthe inon for regularisation

of Sri-Vijay Kumar Singh as Foreman of Dhansar

Open Cast Project w.e.f. 22-141997 is justified? If so,

what relief the workman is en'fitled to and from what

date.? ” ‘

2. In‘this reference a Memdrandum of Settlement
has been filed by the parties under their signatures. Perused
the terms of cettlement and also heard the learned Advocate
for the management. None appeared for the workman. On
perusal of the Memorandum of Settlement it transpires that
the terms contained therein are fair, proper and in
accordance with the principles of natural justice.
Accordingly, I accept the said Memprandum of Settlement
and pass an Award in terms thereaf Whlch forms partofthe
Award as Annexure.

B. BISWAS, Presiding Officer
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Memorandum of Settlement under rule 58 the LD. Act,
1947 between Janta Mazdoor Sangh representing the
case of Sri Vijay Kr. Singh, Sr. Mechanic of Dhansar
Colliery and the management of Dhansar Colliery of
Kusunda Area, BCCL. '

MANAGEMENT SIDE WORKMAN SIDE
(1) General Manager, (1) Sri VijayKr. Singh.
Kusunda Area . (2) Branch Secretary, JMS,
(@) Dy. CPM, Kusunda Dhansar Colliery.
Area (3) Area Secretary, IMS,
(3) Project Officer, Dhansar  Kusunda Area.
Colliery. :

Sri Vijay Kr. Singh has been working as Sr. Mechanic
in Dhansar Cblliery of Kusunda Area. Sri Singh was
authorised by the then Project Officer, Dhansar Colliery
vide Office Order No. BCCL/Dhansar/F/96/1446 A dated
25-1-97 todo the job of Foreman while he being Fitter during
the year, 1997, During the course of time, he was promoted

to the post of Sr. Mechanic as per Cadre Scheme. Janta

Mazdoor Sangh represented by its Vice President raised
an Industrial dispute before the ALC(C), Dhanbad for
regularisation of Sti Vijay Kr. Singh as Foreman in Dhansar
. KOCP. The industrial dispute ended in failure. Subsequently
the Minstry of Labour vide ref. No. 79/2001 referred the
‘dispute for adjudication before the CGIT-
No. 1. The terms of reference is indicated here below :

“Whether the demand of the Union for regularisation
of Sri Vijay Kumar Singh as Foreman of Dhansar KOCP
‘with w.e.f, 22-1-1997 is justified? If so, whatrelief the
workman is entitled to and from what date. 7"

The dispute is still pending before CGIT-No. 1.

In the mean time management, Kusunda Area of
BCCL undertook the cases of promotion of illegible
Mechanics to the post of Foreman. The DPC found Sri
Vijay Kr. Singh fit for promotion to the post of Foreman. -
Accoringly it is proposed that the above dispute be settled
on following terms and conditions: '

THE TERMS OF SETTLEMENT
{1} The managment of Kusunda Area of M/s. Bharat

Coking Coal Ltd. will promote Sri Vijay Kr. Singh, Sr.

Mechanic to the post of Foreman w.e.f. 15-1-2002.
(2) His inter alia seniority will remain the same as

indicated in the penal of promotion drawn by the

DPC.

(3) . This settlement concludes the dispute in total.
INTHEMANAGEMENT  INTHE WORKMAN

(1) General Managen, (1) Sri VijayKr. Singh,
Kusunda Area (2) Branch Secretary,

(2) Dy. CPM, Kusunda Janta Mazdoor Sangh
Area (3) Area Secretary, LM.S,

(3) P.M,, Dhansar Colliery
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