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PART H—Section 3—Sub-section (ii)

ATE VTET B WA (T WAEE W OIGET) G AR RRT Y WA a3 e
Statutory Orders and Notifications Issued by the Ministries of the Government of India
{Other than the Ministry of Defence)

I gt & Rrwe daea
yfg-a=
¢ fyeett, 25 werd, 2008
. 3. 1929 HIwrd B RAF 21-6-2006 F
e St % w5 H e il e o 2 TR
(A’ TRl B TR W Al GeRER | U
T |
2. sfuerE 1 o= wedt el o o ufedT i
[€. 1/3/2006 -¥9.]

awife =, 59 ufea.

MINISTRY OF DEVELOPMENT OF NORTH
EASTERN REGION
CORRIGENDUM

New Delhi, the 25th January, 2008
8. 0. 192.— Reference is invited to this Ministry's
Notification of even No. dated 21-6-2006. The words
‘Advisor (Planning)’ may be substituted with the words
‘Planning Adviser’.

2. All the other terms & condmons in the Notification

shall remain unchanged.
[No. 1/3/2006-Admn. ]
ASHOLI CHALAL, Dy. Secy.

203 GI/2008

AT, T MG AYER, TR
qfg-u=
R, 12 fweaw, 2007
T, I, 193.—raaT Afufrm, 1961 =t urr [0 &

|rE (23 W) $ITETE (vi) B a SAEgENE 4/2007-08

faia 24-11-07 & AR “TFidey e Hiww dame
wR TEEF At e TmgE, TR #wi o @

- oft | afagE  d | w5 ko ad 2005-06

wd 2006-07 % WA R “fufon w 2005-06 @ o &
f?l‘lz" g WM |

. [l 33ty A3 (T )/

‘ S0 23%) (vi )/07-08/4075]

. . =i, gen wmaw g

OFFICE OF THE CHIEF COMMISSIONER OF
INCOMETAX
CORRIGENDUM
Jaipur, the 12th December, 2007

S. 0. 193.— In Notification No. 04/2007-08 dated
24-10-2007 vide which “Technocrats & Managers Society
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for Advanced Learning & Gramothan, faipur” was
approved for the purpose of sub-clause(vi) of clause (23C)
of Section 10 of the Income-tax Act, 1961, the assessment
years in Paral, line 5 may be read as ‘A.Y. 2005-06 and
onwards’ instead of A. Y. 2005-06 and 2006-07.

[No. CCETAPR/AAALCIT (Coord. Y 10(23C) (vi Y2007-08/4075]
S. C.KAPIL, Chief Commissioner of Income-tax

AR, 21 Fad, 2008
|, 12/2007-08

Y, 3. 194.—3=H Ty, 1962 % Frm 2 @i g
1 TSA AR ATYFEE, 1961( 1961 143 ) &t ¥
10 % @og (23d) F YW (vi) B AN TEd ufwa
WA g YA SR I, TR TWEN
Frator 4 2007-08 & faw wfam o & IR 9w
R v Sfafafon fod e saede, sEgt @
wipfada € |

Ty o wfafa s frm 962 M2 @i U s
e yadm s AU, 1961 F UWE 10 F STEE
(23 T) *T I9UW (vi) & TEEH B FEY w7 AL

[ ST BT STy S ) /SR 10( 2361 ) vi )/07-08/6338 ]
TH. o Hiw, Je S AT
Jaipur, the 21t January, 2008 '

No. 12/2007-08

S. 0. 194~ In exercise of the powers conferred by
sub-clause(vi) of clause (23C) of Section 10 ofthe Income-
tax Act, 1961(43 of 1961} read with rule 2CA of the Income-
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “National Society for Engineering
Research & Dvelopment” for the purpose of said Section
forthe A. Y.2007-08.

Provided that the Society conforms to and complies
with the provisions of sub-clause(vi) of clause (23C) of
Section 10 of the Income-tax Act, 1961 read with rule 2CA
of the Income-tax Rules, 1962,

[No. CCIT/IPR/AAALCIT (Coord. ¥ 10 (23C) (vi 2007-08/6338]
S. C.KAPIL, Chief Commissioner of Income-tax

SR, 24 G, 2008
. 13/2007-08

W, A, 195 Frem, 1962 % Fram 2 diw s
T 13 3t STy, 1961(1961 1 43 ) &t ¥
10 & T (23T) H SIEW (vi) % AW wow wiF
WA e g A AEHFL IH, AR TG
Frafeor ad 2007-08 s et # oA wiw v w SR
“ st TSy freror Weer, SO w1 wdRfa 38 §

oY fF ofafa s e S a2 dru

WY 93Ag aEeT AfufTan, 1961 W UM 10 & ITEUE

(23 @) &t UYMW (vi) ® WETH % FTET B H1 |
[ hmien TRl SRRV (R /T 10( 236 (vi )0 T-08/6418 ]
TH. ¥, &ie, g6 AR aTgE
Jaipur, the 24th January, 2008
No. 13/2007-08

S, 0, 195.— In exercise of the powers conferred by
sub-clause(vi} of clause (23C) of Section 10 of the Income-
tax Act, 1961(43 of 1961) read with rule 2CA ofthe Income-
tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur
hereby approves “Shri Modi Shikshan Sansthan, Jaipur™
for the purpose of said Section forthe A. Y. 2007-08 and on
wards.

Provided that the Society conforms to and complies
with the provisions of sub-clause (vi) of clause (23C) of
Section 10 ofthe Income-tax Act, 1961 read withrule 2CA
of the Income-tax Rules, 1962.

[ No. CCIT/IPR/AALCIT (Coord.y10(23C) (vi }/2007-08/6418)
S. C. KAPIL, Chief Commissicner of Income-tax
fg-w
SHEY, 24 A, 2008

W, I, 196w Afafas, 1961 F U 10
T|UE (23 ) & IqEMT (vi) & Taq fagE
4. 10/2007-08 Tt 28-12-07 % o “Be frerds udvA
e, SR w5 wigta G o | stfygEm St A
TRA4 T4 5 ¥ Frarm = 2007-08 & wF W ek =
2007-08 W& I & fau” wg1 9 |
[T ST SRRt (T )/ T/ 10 2381 (vi) 07-08/6410 }

. |, e, g6l ATH AR
CORRIGENDUM
Jaipur, the 24th January, 2008

S. 0. 196.—- In Notification No. 10/2007-08 dated
28-12-2007 vide which “St. Wilfred Education Society,
Jaipur, Jaipur’” was approved for the purpose of sub-clause
(vi) of clause (23C) of Section 10 of the Income-tax Act,
1961, the assessment years in Para 1, line 4 may be read as
*AY.2007-08 and onwards’ instead of A Y, 2007-08.

[No. CCITAPR/AdALCIT (Coord Y10 23C)(vi ¥2007-08/64 10]
8.C.KAPIL, Chief Commissioner of Income-tax
wifg-ux
S, 24 I, 2008
I, 3, 197, st Afufm, 1961 &t & 109

wWUE (23 W) % TTEUE (vi) ® dqeq SIEHEA
€. 12/2007-08 Tl 21-1-08 & 3aW " Yerer GRS BR
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fafrfon fgd we saamde, " # wigilt § ®
oft | syfirgan < 40 | =) WA 4 A Fraro = 2007-08 F

oy W Frafon ad 2007-08 T o & forg” weT W |
[SFHIeh ST/ SN (T4 )/

/10236 (vi }/07-08/6407]
g, G FE, geT SEE S

CORRIGENDUM
Jaipur, the 24th January, 2008

S. 0. 197.— In Notification No. 12/2007-08 dated
21-1-2008 vide which “National Society for Engineering
Research & Development, Jaipur” was approved for the
purpose of sub-clause (vi) of clause (23C) of Section 10 of
the Income-tax Act, 1961, the assessment years in Pata 1,
ling 4 and 5 may be read as ‘A.Y. 2007-2008 and onwards’
instead of A.Y., 2007-2008.

[No. CCIT/TPR/AddLCIT (Coord. Y
10 (23C) (vi ¥2007-08/6407
S. C. KAPIL, Chief Commissioner of Income-tax, Jaipur
{ Trorem Tarar )
(FT vag = a9E)
% fewett, 23 sad, 2008

&, ;. 19s—qémmaﬁm:ﬂ%%qwm
=g afiagfea fra wm & fF 9= TR g0 STER
e, 1962 (390 framraeh) & fraq s el 55 &
oy fza S sfufvam, 1961 (S5 srfufem) = uw
35 Y 9T (1) ® ©F (ii) & yEeEmed 1-4-2006 9
i e Yt S e A, e ) P
vt & arefe iy w9 9 Hor ‘faeafaaer’ w1 goit F
S@ﬁﬁﬁmw%ﬁaeﬂa:—_

(i) FAfea ST W WE@ AR B SR AR
AR % forg T s ;

(i) T ST ST HT Tl Ster 3T e
B & Heaq ¥ AW SIEYE W ;

(iii) AT e wEi-m W@ a1 35 sfutrEd
Y U 288 3T U (2) B TWEARW F I
fesft farelt e 9 I EE-aE & e
Titen FUT it 3w AfufEm F 9w 139 # ST
ura (1) F ivta sne faarolt wem =0 =1 faa
Tafer wer U SrErmR gN ity wenfid wE Teaeia
P e o Te F i e Ae ST
YR AU IR HSTF A W F4T

(iv) FTHIfE Ered et erHar & fau wa g
A WG TR S T W@ i s
wen vie foul? 2 e den e g fafvea
weaifa oo @ Wi e W |

2. B GTER I% SAFART a1 o St 9fg srqeifEa
TS -~
(%) e 1 F I9-Fonw (iin) H sfeafeq o =
et & e
(@) ¥mE 1 I9-TE (i) # sfeetfan st
o Tien fafz wega & wm ; sreE
(M) ¥EE 1 ® SU-Wme (iv) ¥ shefan St

mm%@m@%mwmm
WEgd TE HON; T

() 79 SITHEF T H AG F W A TS
HTHYA FE B FES T g S ;S

(%) 39 Frgurelt 3 Frga 57 8iR 5% % w9 9fsa I
arfufram # ury 35 1 399 (1) 69 (i) $
AU $ FTET Tl OE0 a1 AR TE TE
HEN |

[ g & 12/2008/%1. €. 203/11/2007-30%.5. 1)

T TE, R |iaa

MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 23rd January, 2008

S. 0. 198.— It is hereby notified for general
information that orignization Indian Institute of
Technology Bombay, Mumbai has been approved by the
Central Government for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income-tax 1961 (said Act),
read with Rules 5C and SE of the Income-tax Rules, 1962
(said Rules), witheffect from 1-4-2006 in the category of
“University’, partly engaged in research activities subject
to the following conditions, namely:-

(i) The sums paid to the approved organization shall
be utilized for sc_:ientiﬁc Tesearch;

(i) The approved organization shall carry out
scientific research through its faculty members or
its enrolled students;

(i) The approved organization shall maintain
separate books of accounts in respect of the sums
received by it for scientific research, reflect therein
the amounts used for carrying out research, get
such books audited by accounted as defined in
the explanation to sub-section (2) of Section 288
of the said Act and frunish the report of such
audit duly signed and verified by such accountant
to the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the case,
by the due date of furnishing the return of income
under sub-section (1) of Section 139 of the said
Act;
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(iv) The approved orgenization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a copy
of such statement duly certified by the auditor
shall accompany the report of audit referred to
above.

2. The Central Government shall withdraw the
approval if the approved organization:-

{a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph i;
or
{(b) - fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or
(c) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-paragraph (iv) of paragraph 1;
or
(d) ceases to carry on its research activities or its

research activities are not found to be genuine;
or

{e) ceases to conform to and comply with the
provisions of clause (ii} of sub-section (1) of
" Section 35 of the said Act read with rules 5C and

- 5E of the said Rules.

[Notification No. 12/2008/F. No. 203/11/2007/ITA-IT}
SURENDER PAL, Under Secy.

¢ fewedt, 24 S, 2008

L ST 199, AT ) SEEE B A ereg
w® afugfag fFa s 2 fF %5 9@R g0 S
Frammaeh, 1962 (3% FraveEel) & Frm s sl 5T &
Wy vfan e fufmm, 1961 (3% afytmm) #t 4@
35 & 99T (1) % g (ji) B waeed 1-4-2003 |
%! FAfiafaa vl & a1die srifors w9 | srgdm sEwen
H ot ot W' Y goft F orRifEe e wn 2, st~

() @eifea W 6 YRR T w1 SYEm St
FEuE & fog fear smom ;. ,

(i) TR ST ST e wEh s aw
itRd B % e ¥ AR STHYE R ;

(i) SRS TreA Sefas arfEyE ® AU 3o+ R
Wit U % Hay W e @ 95 @ e srEuE
w0 % fo v Ui gafd T @, W sfufem % um
288 T I UMW (2) B wWEHO | qur gfiwfya R
TR § A WR-9E ) o Then FU0n SR sw
U ®Y 41 139 T Iy 4N (1) $ ek s faguf
wgd W & g fafs T @ dEmen g fafias
T wd gEnafE den aien R e | amfyen

@R A AEE AgE AU AR RN w9
4T |

(iv) SRS He dwWf seue @ g v g
o YgE O w0 s faeer @ ok seds wen
wien fuig & wrr o e g fafien wefim fao
=} yia g =0 |

2. @K W T8 SEAIEA it < ot s s

. HTH -

() T 1 % su-tors (jii) § st e @
2 w@m; e

(@) %ure 1 # S9-Yue (i) o Sfeefen st
T aien foie geq T e, e

(n) Yo 1 # s9-Yomw (v) & sfeaied dat
FTHUA F AT I T WgE TF oo faem weqa
& wam; AU

(%) ST SEEYH H w1 qE F M AGA T
FTEYH B H TGS Gl T SGH; 39

(%) 3w Fraaelt & fram 51 ok 5o & o wfea

I SfFRE N 35 W S9UR (1) B = (i) B
YEEE % FTET AG §NT T IR e AL Sl |

[fag=a €. 14/2008/%1. T 203/84/2007-30.%.17. 1]
= I, FaT whem
New Delhi, the 24th January, 2008

5. 0. 199.—It is hereby notified for general
information that orignization Cancer Centre Welfare Home
and Research Institute, Kolkata has been approved by the
Central Government for the purpose of clause (ii) of sub-
section (1) of Section 35 of the Income-tax 1961 (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules), witheffect from 1-4-2003 in the category of
‘other Institution’, partly engaged in research activities
subject to the following conditions, namely:-

(i) The sums paid to the approved organization shall
be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members or
its enrolled students;

(i) The approved organization shall maintain
separate books of accounts in respect of the sums
received by it for scientific research, reflect therein
the amounts used for carrying out research, get
such books audited by accounted as defined in
the explanation to sub-section (2) of Section 288
of the said Act and furnish the report of such
audit duly signed and verified by such accountant
to the Commissioner of Income-tax or the Director
of Income-tax having jurisdiction over the case,
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by the due date of furnishing the return of income
under sub-section (1) of Section 139 of the said
Act; .

(iv) The approved organization shall maintain a
separate statement of donations received and
amounts applied for scientific research and a copy
of such statement duly certified by the auditor
shall accompany the report of audit referred to
above.

2. The Central Government shall withdraw the
approval if the approved organization:- '

(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph 1;
or

{b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or

(c) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-paragraph (iv) of paragraph 1;
or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

{e) ceases to conform to and comply with the
provisions of clause (it} of sub-section (1) of
Section 35 of the said Act Read with Rules 5C and
5E of the said Rules.

[Notification No. 14/2008/F. No. 203/84/2007/1TA-II]
SURENDER PAL, Under Secy.

% famelt, | wead, 2008
T, AT, 200.—FEGHRY FT FEHR  faw Toggm
77 fuglw fFm wm # fF % WER 5 S
e, 1962 (33 Frgwael) & fram s el s %
ary yfeq s AfaFEm, 1961 (30 afufree) 4w

35 F 39U (1) B G (i) & WA 1-4-2007 §

e AEa fod doed, EER (W) #®W
Fretforfem vl & 21 aif¥es &9 § SEum FEFar

F it o ween' Y Aoft  Srgefe foven e B, -

(i) STARE TS ) W_™ TR IvE S
aryeiyr % fa o s ;

(ii) Sreife TS S Wb qEEE e g
AaifEs S B e § duf ogEen
HM;

(iii) SR He A IgEYE @ fo T
T T U @ WEY § SO @l 98t [
ford arquia w0 = forg wgea ofty <o
B, S affufay #7910 288 HF 39T (2)
® W ¥ g R e s 9
A TRT-E W o e Hwn iR s\
wifufam 1 910 139 = IR (1) & ek

2036108 -2

o faaot TegE =@ e ff o W@
waEr g fafvan  wonfve o Tt
war ghen {9l amet | afuer @ @
HAHT ST Ao AEH TR H Wqa
/T ;

(iv) Srfaa wea dafrs sy & fag
T Ul WY T T orer e @ el
IHlw den T fald © wy 9w wes
‘mﬁﬁaamrﬁaﬁamaﬁuﬁmml

2. R HUEHER 96 FHIRT anite o e af srgeifea

ST~

(=) Yrre | @ se-hrw (i) § Rl
T @l T8 T T@W; 3rerE

(&) Yme 1 % se-tmne i) ¥ sffad
st o T RO wegd T owm ;o
s

(1) FmE 1 % S-S (iv) § St
Tt gEy % fe e @ wge T
T AT faater WA e wem; e

(W) AT SEYF B N 9 FL M g
TS STHYH T S T 9 S ;
g :

(T.) 3% Frawmesh & Frm s ol 5o % ww
vfes 3 fufas &t 9y 35+ Soam
(1) % &% (i) & WU $ A&7 T80

_ BN 8 ST QIO A O |

. [ifgEAT | 15/2008/%1. €. 203/30/2007-3n%.7 1]

=% e, SR v
New Delhi, the 1st February, 2008

8. 0. 200.— Tt is hereby notified for general
information that orignization BIOVED Reserch Society,
Allahabad ({J.P.) has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax 1961 (said Act), read
with Rules 5C and 5E of the Income-tax Rules, 1962 (said
Ruies), with effect from 1-4-2007 in the category of ‘other
Institution’, partly engaged in research activities subject
to the following conditions, namely:-

() The sums paid to the approved organization
shall be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
or its enrolled students; ‘

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research,
reflect therein the amounts used for carrying
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out research, get such books audited by
accounted as defined in the ¢xplanation to sub-
section (2) of Section 288 of the said Act and
frunish the report of such audit duly signed
and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139 of
the said Act;

(iv) The appraved organizaﬁén shall maintain a

separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization:-

(a) fails to maintain separate bookd of accounts
referred to in sub-paragraph (iii) of
paragraph 1; or

{(b) fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph 1; or

(c) failsto furnish its statement of the donations
received and sums applied for scientific
rescarch referred to in sub-paragraph (iv)
of paragraph 1; or

(d) ceases to carry on its research activities or
its research activities are not found to be
genuine; or

(&) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1)
of Section 35 of the said Act read with Rules
5C and 5E of the said Rules.

[Notification No. 15/2008/F. No. 203/30/2007/1TA-11]
SURENDER PAL, Under Secy.
( fafra Yard fasnm)
% fewett, 24 S, 2008
T g wue ( Fafew )
( Sfsg framor ) 3nawr, 2008
F, I, 201.—FalF FO gEN F9- (fafw)
arfufrm, 2005 (2005 =1 30) (9% @] T * Afufm”
el T ) 14 T, 2006 Y @0 I o
AR vafE afafem St 15 B Iv-uw (1) §
fafsa suael § anifim 2 fr 3o afufrm & I BH W
VT faeHm w0 SR Y U YR | o T e g
¥ TEe O § %W R UF R GEA SO R SEE a9
i o
R Safeh 90 15 w1 39-a (1) o fifee soel F,
HO RS & AT o e w Ut W 8 9 9 O

foredt T A o e e o v @ o & e
m%;

i wafer wifufem & 9/ 81 W, =W g @
EER T T Had UF B fagad © @ 38w
7 wfyfem &) a4 3 g I yme-E % fag
EET frm 2

AR SAEfE WU 15 # I9-uw (1) F 7Ea Gt
& WEH =t wEE-E, 13 W, 2007 Y T w5 T o

S sl oreft 7 R off w3 W gEn W
=EHE YA & & fau gfutem wt aw s & W
YoleRToT WE-TE & e emEed e e €

gt st srfufam & Soael =i o %6 & fog
aieR W -E 6 14 W, 2007 9 31 R, 2008 G
T AAEE € T ¢, b B0 W w: ww gEen
FHI § @ AT THE F F G 0 T fed ww s
T 1 e &, foee 3 aem = s

31 39 BRI WER H0 gaa w1 (fafmm)
sfyfrrm, 2005 (2005 1 30) F 9 35 §H V&0 Wil
WA R g, TaeEN, Trafafe s b 2, ama.
L (1) 39 RY % %o gun s (fafmm) (wfem

frameT) smew, 2008 He1 I |

(2) 4% qehE WS W AE T
HUT YA R F WG oA @ e -
™ FfufEm % TR gR W, femm wmw den,
sfafrm #1990 15 =t I9-9w (1) F w9 fGOE
31-12-2008 T ¥ § FH TH F0 I HF H 54
TR |
[T T, 7/67/2005-3 371 ]

€. d. T, 39 Wi
(Department of Financial Services)
New Delhi, the 24th January, 2008

Credit Information Companies (Regulation)
{Remaoval of Difficulties) Order, 2008

5.0. 201.— Whereas the Credit Information
Companies (Regulation) Act, 2005 (30 of 2005) (hereinafter
referred to as “the Act™) came into force on 14th December, 2006;

And Whereas the provisions contained in sub-
section (1) of Section 15 of the Act require every credit
institution in existence on the commencement of the Act to
become member of at least one credit information company
before the expiry of three months from such commencement;

And Whereas the provisions contained in sub-
Section (1) of Section 15 contemplate a choice to the credit
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institutions amongst the credit information companies, in
at least one of which they may become a member,

And Whereas on the commencement of the Act, only
one company is in existence carrying on the business of
credit information and which has applied for a certificate of
registration under Section 4 of the Act;

And Whereas the time limit of three months

prescribed under sub-section (1) of Section 15 had expired
“on 13th March, 2007,

And Whereas no company has so far been granted a
certificate of registration under Section 5 of the Act to
commence or carry on the business of credit information

And Whereas it has become necessary for giving
effect to the provisions of the Act to extend the aforesaid
time limit from 14th March, 2007 to 315t December, 2008 in
order to facilitate the credit institutions to exercise their
choice amongst the credit information companies in at least
one of which they may become a member;

Now, therefore, in exercise of the powers conferred
by Section 35 of the Credit Information Companies
(Regulation) Act, 2005 (30 of 2005), the Central Government
hereby makes the following Order, namely:-

Short title and commencement
1. (1) This Order may be called the Credit Information
Companies (Regulation) (Removal of Difficulties)
Order, 2008
{(2) Hshall come into force with immediate effect.
Time limit for being member of a credit information
company

A credit institution in existence on the
commencement of this Act, shall become member of at
least one credit information company by 31-12-2008 under
sub-section (1) of Section 15 of the Act.

[F.No. 7/67/2005-BOA]

D. P. BHARDWAJ, Dy. Secy.

= fawett, 23 S0, 2008
W, A, 202.—FEy diw ek v RS fm
wfafem, 1961 (1961 %147) F 91 6 i SUUT (2) &

TUE (2) = WY afea ¥ 6 H STUW (1) ® @S (F) .

B 5T ofRE 1 YEn w1 §U, BT SR, 9RHg
fod A% ¥ TR S B TR, WE, S O,
e @ way v, sifde svie v fafis, =t
S S Ry SR %) e © d A 9 oty @

T 3t So% weR TE el @ Aifie fey e

T ASTYAl e SR o, I ot vEw ®, & em,

St = T o T s SR e TR e (Stemdei)

. & frive woed # Fve @ w9 § e w6 @ ol g
QA /Y WX B

[ 9 6/1/2005-3-1]

.. fw, su g

New Dethi the 23rd January, 2008

8. 0. 202.— In exercise of the powers conferred by
clause (d) of sub-section (1) of Section 6 read with clause
(ii) of sub-section 2 of Section 6 of the Deposit Insurance
and Credit Guarantee Corporation Act, 1961 (47 of 1961),
the Central Government, in consultation with Reserve Bank
of India, hereby nominates Shri M. Ramadoss, CMD,
Qriental Insurance Company Ltd. asa Director on the Board
of Directors of Deposit Insurance and Credit Guarantee
Corporation {DICGC) for a period of three years from the
date of notification and thereafter until his successor is
nominated and/or until further orders whichever is earlier
vice Shri R K. Joshi and shall be efigible for re-nomination.

[F.No. 6/1/2005-BO-]
G.B. SINGH, Dy. Secy.
¢ feeett, 23 SHEAT, 2008

WL, 203 —TE9Fa §F (Y9 @ WS Sya)
Wi, 1970/1980 % ©IE 3 & IT@S (1) % ¥ ufea,
SFFd wUh (STHAT B AT W@ o) aAfufm,
1970/1980 7 €10 9 1 I9UR 3(FT) T2 (3-%) G WS
il = AT U BU, BT WORR, TgeHT, A faaise
wear, | wfugen F fafy @ @ o 3 sty 2 fag
FYAT TR R e 7%, 5t o 7Ed ), % A neneg
3 v nvea § Hoes v Fivs S s9 R
g i £ 1

(%1 H. 9/22/2006-31-1]
5t =, fom, Sv ufem

New Delhi, the 23rd January, 2008

5.0. 203.—In exercise of the powers conferred by
sub-section 3¢h) and (3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government,
hereby nominates Shri Chittaranjan Patwari, as part time
non-official Director on the Board of Directors of Bank of
Maharashtra for a period of three years from the date of
notification or until further orders, whichever is earlier.

[F.No. 9/22/2006-BO-I]
G. B. SINGH, Dy. Secy.

=3 faweht, 25 wFad, 2008
LA, 204, —TSTHq T (T TH Yol 35=Y)
WA, 197071980 & @YE 3 @& SYGTS (1) % WY yiq,
YFa ST (STHA w1 F9T T o) afufrEm,
1970/1980 1 4T 9 1 I9YW 3(R) A (3-F) BRI W_A
el T WA S B, FA TR, TG, S UHAEL T
R, i A il d adiet safy = fag stem st
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IRV B A%, 9 ot 1Ea 9, 99w U oy i % Ry

vgE ¥ SeEEE - fRew ® w1 F g
EIG R

[ 1. F, 9/44/2005-3-1]

<. =, fig, 3 ufam

New Delhi, the 25th January, 2008

S.0. 204.—In exercise of the powers conferred by
sub-section 3(h) and ¢3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Govermnment,
hereby nominates Shri M.V.S. Prasad, as part time
nen-official Director on the Board of Directors of Punjab
& Sind Bank for a period of three years from the date of
notification or until further orders, whichever is earlier,

[F.No. 9/44/2005-BO-1
G. B. SINGH, Dy. Secy.

% feeet, 28 a1, 2008

HLA, 205.— (%, Wi Twfo 9% srfufem,
1976 (1976 1 21) (0 ¥ o ifufam ozt T4
?) U 3 TN TR ORERE W T w0 g R
TN # fErw 20 7 1982 % .9 184 (3), Bl 26
TE 1983 WA 228(3.) TEFw 21 wEd 1985 F .
A 149 (31) ¥R 15 wEd 1985 F LA 140(3L)
Fiftrganel & gra, Fow: f T wHr S, 5w
Tt ¥% 7 o T ade e sl werwter wi S %
A @ a5t arder S 1 e fea

wafew, Ioa AfufFam = 90 235 FT 30T (1) F
FHeta weT Wil 1 WA WG g, B WER 7 AY
Ry T ® A W i faew W, 9 e
ity Fa, ot T wedio F R et o S9E w5,
qRE wE, fag v, onfies w faam (AfET )
) T 24 W, 2006 Y SiferRgET WEm % FLAL 385(3)
& sforf, ToAfe R T e TR A iy S
T S T g o

3R TafF, B TER, SHA WY 3% S gfiaeE
B9 1 ITH RV T % e (vl fiet qw fawn
! fafifee w0 9t 2 1

Ha: 379, 39 SfulEm 97 3 % W uiem, e
23%F % oiia WET niEal S wE F g, B WHER,
TAEN, I TR, T waver, sl wr fam (S
w5 F R 24 W, 2006 F eAfagE dew w
AT 385(3H) | Freafefen o s 2;

S sfrge § ok § o, ¢ arfeeeR, framE,
R it TeE” e % e W CsfkemEr,

FremEE, w0ER, TREE, @i 2w (wED " TR

wieeenfuy fae amd o
[T . 1/22/2007- 33T ]
uHE. g, 39 9f y

oot : e sifugaT & 24 W, 2006 H T F
TSI, TR F A0-11, BT 3, 39@e (i)
# . FLAT, 385(3L) T TET WO T 0 off |

New Delhi, the 28th January, 2008

8.0, 205—Whereas, in exercise of the powers
conferred under Section 3 of the Regional Rural Banks
Act, 1976 (21 of 1976) (hereinafter referred as the said Act),
the Central Government constituted the Regional Rural
Banks namely Sri Saraswathi Grameena Bank, Sri
Sathavahana Grameena Bank, Sri Rama Grameena Bank and
Golconda Grameena Bank vide notifications No. 184(E),
dated the 29th March, 1982, No. 228(E), dated the 26th
March, 1983, 149(E), dated the 21st February, 1985 and No.
140(E), dated the 15th February, 1985, respectively;

Whereas, inexercise of powers conferred under sub-
section (1) of Section 23A of the said Act, the Central
Government provided for the amalgamation of the
Sri Saraswathi Grameena Bank, Sri Sathavahana Grameena
Bank, Sri Rama Grameena Bank and Golconda Grameena
Bank in the State of Andhra Pradesh into a single Regional
Rural Bank i.e. Deccan Grameena Bank vide notification of
the Government of India, Ministry of Finance, Department
of Economic Affairs (Banking Division), No. §.0. 385(E),
dated the 24th March, 2006;

And whereas, the Central Government intends to
specity the extension of area of operation of the Deccan
Grameena Bank to Hyderabad (Urban) in the Districts of
State of Andhra Pradesh;

Now therefore, in exercise of powers conferred under
section 23A, read with Section 3, of the said Act, the Central
Government hereby makes the following amendments in
the notification of the Government of India, Ministry of
Finance, Department of Economic Affairs (Banking
Division), No. S.0. 385(E), dated the 24th March, 2006,
namely;

In the said notification, in Paragraph 8, for the words
“Adilabad, Nizamabad, Karimnagar and Rangareddy”, the
words and brackets “Adilabad, Nizamabad, Karimnagar,
Rangareddy and Hyderabad (Urban)” shall be substituted.

[F. No. 1/22/2007-RRB]
M. K. MALHOTRA, Dy. Secy.

FootNote: The principal notification was published in the
Gazette of India, Extraordinary, Part II,
Section 3, Sub-Section (li) No. 5.0. 385(E),
dated the 24th March, 2006,
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ra-uftagw, agw uftage ot Tremnt wae 12 st e faewmEen ofrt @@
(e uRaE o) qo, ‘ w.amﬁ‘f% _
+ feeeht, 17 sFad, 2008 ;é Hg gm.anags ;ﬂﬁ" Fel = i
WAL 206.—FFF (T qAEFR Fhafq . ’
(Wiwarer) Frammaed, 1976 & fAw 3, 4 3K 11 & @™ 5 s 3 4 e
wiaa <huwy arfufrEm, 1927 (1927 % 17) =1 90 4 F ’ 3;5'“_" ‘ ﬁaze.a}g
FUUA (1) & IRV W, HR-THN, TASEH, qoh 0 ni;:s‘%@aP ; & R
o & < T H rafy & fau Frafate safe € g ‘ .
S5 Ay qerewr wiif fryw we €, s - AR, I ( Ts)
- 14 ot @, Feg Il “ERE R
_;_m“ﬁq"““ﬁw Bl ferda s wo R, e AR
' : HEl
B o ol e o Is, T e
. RELUEEEIRE HeETReE
3 WF E”'”T i ”E‘Fﬁl' ! AR [, §. T Ta-11016/1/2007-TH T&A]
4. YNd UK & Y 9 waeH, -9 A 7o, S
NG A FAGF R, WA RY
. , MINISTRY OF SHIPPING, ROAD
> “;g_g_* T TR TRANSPORT & HIGHWAYS
S {Department of Shipping)
6 St IR Wer W W
A New Delhi, the 17th January, 2008
(T-9¥1) ~S. 0. 206.— In pursuance of Sub-Section (1) of
7. A AW TEE, oY S, -R-wE @ Section 4 of the Lighthouse Act, 1927 (No. 17 of 1927) read
TYA FRee (YERE) S I GIRIE] with Rules 3, 4 and 11 of the Central Advisory Committee
. for Lighthouses {Procedural} Rules, 1976, the Central
TeREE HeAerd, T faeett
Government hereby appoints for a period of two years
& 4 "‘ﬁ.w' Hee ) with immediate effect, the Central Advisory Committee for
S (WA R @) -9dd va- Lighthouses, comprising the following persons,
qred e o fofies, gad w@rl-wo @ namely :—
‘ wfafafy CHAIRMAN
9. Hed wmE g, 1. Secretary (Shipping) —Ex-officio
afts ey faror (FT) - - MEMBERS
e Tt fefifes, geg wE-E 2. Addl Secretary & Financia!l  -Ex-officio
wfafafy Adviser, Ministry of Shipping,
i Road Transport & Highways.
. @ L, He -~
0 ; @ ! o ™ 3. Nautical Advisor to the Govt. —Ex-officio
39 T, T W of India, Directorate General of
Y T = Shipping, Mumbai,
ELT 4, ChiefHydrographer to the Govt. ~Ex-officio
1. &t T W |, WA HAE of India, Naval Hydrographic
T, e A e S Office, Dehradun.
BEter i ghea S sfe Fhd g 5 ShriMohanS. Delkar,
st il UE geed (frea)  ded (Rwwa) M.P. (Lok Sabha)

ok o, <A, o A,
LSl

203 61083

6. Shri Jesudasu Seelam,
M.P. (Rajya Sabha)
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T ShriB.S. Yadav, —Representative 12, Shri Amin M, Sikkawala —Representative
Dy. Inspector General of Coast Guard. , . .

L . . President, Federation of All of Sailing
Principal Director (Operations), . e
) India Sailing Vessels Indusiry  Vessels Interest
Coast Guard Hqrs, New Delhi. ..
o Association, Jamnagar, for West Coast.

8. ShriG.S.Bhalla, —Representative
General Manager (LT & CPS),  of Indian National 13, Shri Ubaldraj J. Mackenna, —Representative
Shipping Corporation of India, Shipowners’ General Secretary, Indian Motored of Sailing
Mumbai. Association Vessel Owners® Association,  Vessels Interest

(INSA) Tuticorin (Tamil Nadu). for Est Coast.

9. Capt._S.K. Bhatla, . ~Reprfasentat1ve 14.  Shri K. Mathew George, —Representative
Sr, Vice President-Marketing ~ of Indian 1 . \
(Tankers), Essar Shipping National Ship- General Manager, Aspinwell of Associated

L y . s & Co. Ltd. Cochin, Chambers of
Limited, Mumbat. owners C e &
Association (INSA) ln‘jjm":e ce

10. Capt. D.K. Mohanty, —Representative A SlésOrCyH AM)
Dy. Conservator, of Indian Ports ‘
Paradip Port Trust, Association 5. Director General of ~Member-
Orissa, (IPA) Lighthouses & Lightships. Secretary

1. ShriRamu§. Deora, —Representative of
Mémber, Executive Committee  FICCI [F. No.LH-11016/1/2007-S1.]

FICC! & Chairman, G. Amphray
Laboratories, Mumbai,

V. P.RANA, Under Secy.

IAWITT WA, G T AdehE faa s

( Favfiamr yroet frsmr)
WRAE 9w =
+ fewed, 18 S, 2008

A, 207.—9E 9 0 (yAor) fafem, 1988 & fraw (4) & 39 oW (5) 9 1T § ARds 96
=01 TaREN fugfed w ¢ T o wrede # e e s § e € d wem g € -

ToIeh- 21y (7o)

ksl
w9 anguden e fats ARG AN G qa IRATT WS W ¥ieE 9
e HafY S wEE
(1) (2) (3) (4) (5)
T 2007
01 8874812 02-11-2007 Ao viwterel Home 1417 : 1999
'  72-73, TR St O syl i e
e AR, FAR (TRE)
02 8876210 13-11-2007 Trad wEd e Tre TEy e, 4984 : 1995
Ta-457, Fzar fawan fidb won 3w, THEE TR
SIS, SER-302 012 (JSRAH)
03 8874105 30-10-2007 Hod guon Wveg fefids 8112 : 1989
Ta-quEg 43 T S
-wiEe, fe AR
(TsTT)
04 8878618 19-11-2007  Hed vfwm 229w woe e w. fa 8391 : 1987
TH-§1, s g AT FAW W TR
Frardt-301 019 - Ef

~>
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(N (2) (3) 4 (5)
05  8R78416 20-11-2007 Ao 7 ©R e e 9537 (W 3) : 1983
St 1-131, @ =i sl & fifse wim Fegzm wit
T Faw, S T Tatfen fRfae
TAG-303 007 (TIEErT)
06 8876008 12-11-2007  Bod el S (3) W 14255 + 1995
Sit-164, 164 T o Foae e
Hrarg i A
ST (TR )

[E.HwmEy 13 :11]

T, %, TFEKR; 39 WEIEYE (TeT)

MINISTRY OF CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION

(Department of Consumer Affairs)
BUREAU OF INDIAN STANDARDS
New Deihi, the 18th January, 2008

S.0. 207.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the
following schedules : ‘

L)

SCHEDULE
S.  LicenceNo. Operative Date Name and Address of the Licensee Article/Process Covered by
Mo. (CM/L-) the licences and the relevant
IS: Designation
@ G) @ ®
NOV2007
01 8874812 02-11-2007 M/s. Shankerlal Chothmal 72-73, 1417:1999 .
Gopal Ji ka Rasta, Johari Bazar, Hallmarking of Gold Jewellery
Jaipur (Rajasthan)
02 8876210 13-11-2007 M/s. Bhagwati Plastic & Pipe Industries 4984:1995
H-457, Thotwara Ext. IInd Sarna Dungar, HDPE Pipes
Jhotwara Jaipur-302012 (Rajasthan)
3  B374105 30-10-2007 M/s. Surana Cements Limited 8112:1989
Village : Pundlu Post : Borunda 43 Grade OPC
Distt. Nagaur (Rajasthan)
(4 8878618 19-11-2007 M/s. Shakti Mattresses & Gears Private Limited ~ 8391: 1987
F-81, Industrial Estate, Bhiwadi-301 019 Rubberized Coil Sheets for
Distt. Alwar (Rajasthan) Cushioning
(5 8878416 20-11-2007 M/s. Bright Star Plasto Industries 9537 (Part3): 1983 -

G1-131, RIICO Industrial Area,
Bagru (Extn.) Ajmer Road,
Jaipur-303 007 (Rajasthan)

Rigid Plain Conduits for
Insulating Materials
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(1 (2) (3) (4) ' (5)
06 8876008 12-11-2007 M/s. Galaxy Concab (I) Pvt. Ltd. 14255 : 1995
G-164, 164A, Sitapura Industrial Area, Aerial Bunched Cables

Jaipur (Rajasthan)

[No. CMD/13: 11]
) A. K. TALWAR, Dy. Director General (Marks)
7§ fewett, 21 W=, 2008

W3, 208.—9RETd TFE = (wHorT) fafrm, 1988 # Fm (5) % 39 R (6) & oTgater o iy o
= T sferafa w2 o e freo o e B 3T o quth T aite § T8 (Cancelled) W fa T R -

S
FH ARAG A AREIUR 1 A F q& AGHY H AT TAFT o 7 1 % fafx
q guifya 9y e = il
q Hafya A |
(1 @ (3) (4} (s)
THER 2007 A

0! 8792810 Hod Tl TorT dEE Ty 13334 (9T 1) ; 1998 26.10.2007

I WY A ot T U, e fiow Es-2vee UT

TrHFR-334 002

(T=RYH)

[§ oty €/55]
T, #. T0EN, 39 FEFRYE (T60)

New Delhi, the 21st January, 2008

5.0. 208.—in pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulation 1988, the Bureau of Indian Standards, hereby notifies that the licence (s} particulars of which isfare given
below has/have been Cancelled with effect from the date indicated,

SCHEDULE

S, Licence No. Name and Address of the Licensee Article/Process with relevant Date of
No. (CM/L-) Indian Standards covered by Cancellation
the licence cancelled

I @ G) ) &)
NOV2007 _
01 8792810 Uttari Rajasthan Sahakari Dugdh 13334 (Part 1):1998 26-10-2007
Utpadak Sangh Ltd. Skimmed Milk Powder-
Sri Ganganagar Road, Bikaner-334002  Standard Grade
Rajasthan
[No. CMD)/55]

A K. TALWAR, Dy. Director General (Marks)
¢ faeett, 21 e, 2008

HIN. 209.— ARG 9HF =0 Tem, 1987 % g 7 & 3w (1) % g (@) % FER0 § S a6 E 50
wegW sk w2 fR B aedE TEsl S e AR st A g ¥ s wa e € -

«
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g
wH @ T AEE (F7) 1 e 79 i vt 0@ & A 9 2, G 3, y@e- feoi
g (i) ¥ 3 e iR fafer yafim
(1 )] (3) (4)

. IS 5645 : 1970 12RE wEfet &t fafvie

2. IS 5830 : 1970 T2 BeUIg B o THE
(wdfor Sig) &

3. 1S 5958 ¢ 1970 Wi iR S Rt 9 fafefie
. 185997 1 1970 Bieet, AFR 3R 39, 2=2A = fafafe
5 IS6183 : 1971 TH UM o & A

1S 6282 : 1986 sruferee fiedaw, = # fafufe

1S 6884 : 1983 T faferbe Wive =i fafvfe

1S 7869 : 1975 &, Tt fafeaw ¥ # fafafe

o = o

[wed T, T, A.A0-3.5]
THY =%, I-TF O TS (T T )
New Delhi, the 21st January, 2008

$.0. 209.—In pursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, itis,
hereby notified that the Indian Standards, particulars of which are given in the Schedule given hereafter, have been
cancelled and stand withdrawn.

SCHEDULE
8l.  No. & Year of the Indian Standards _ S.0. & Date published in the Remarks
No. Gazette of India, Part-II, Section 3,
Sub-section (ii)
(1 @ ® @)

1. IS 5645: 1970 Specification for pedestal cuspiders.

2, 1S5830: 1970 Dimensions for transmission coupling
(slip-joint) to dental handpieces.

3. 155958: 1970 Specification for reflector and cheek
retractor.

4. 155997 : 1970 Specification for holder, wire and broach,
deutal

1S 5183 : 1971 Dimensions for dental section arm

1S 6282 : 1986 Specification for waste receiver, dental

15 5884 : 1983 Specification for dental slicate cement

IS 7869 : 1975 Specification for spray, De Vilbi’s pattern

PSR- NV

[Ref. MSDVG-3.5]
RAKESH CHANDER, Scientist-F & Head (MHD)

78 Taoell, 23 SFad, 2008

AL, 210.— AT T =R (W) fafre, 1988 @ Frem ¢ & 9w (5) & s 3 R qee S0
TaeE g e § e f wmd & fra A9 o ¥ e E, e s Ry d -

203 617684-/



420 THE GAZETTE OF INDIA: FEBRUARY 2, 2008/MAGHA 13, 1929 [Parr ISk, 3(ii}]

ST
- dum s oEHEEEN  ORGY N w A S g Eriie] e,/ frsmyed
FHE
P2 3 4 5 6

1 20080802 7766602 3 & Ty Hew fafaee wifferey wgfim 15559 :2004
T wem-263, gt i,
Tream, <R wd A wE!
20080805 7767301 iy v fora w, fe- stermafan-w4- 10758 : 1983
T2 G- 1008/01/01 (1007/1/1),  femgTeee< wegqe
fare-Tfa-422010.
3 20080828 7772189 Faamol wem o AwE e Yo 14543 12004
- @iz IE-TF 133,
TR, S,
\ Tt - 422010,
4 20080904 7763390 T TS Tehetag Jase 14543 : 2004
i Hew 28,
Hd TE 463/3+4,
et R, HEEE F UM,
Fermiia-425002.

$ 20080920 7774092 T SRiEw LETEE TR 14543 12004
Z1-28, THAZET,
e (fa), foem
Foren-afoer

6 20081008 7775502 e TR weae fefree LEECLR R 14543 : 2004
e de 18, e fafesT
TeT-1, iey fefead #Uss,
Hag-400 072.

7 20081010 7776201 et YehoE T 14543 2004
wiE - -32,
i e, RS,
e,
Tormm-ami-421 401.

8 20081115 7797411 o T faes Toard sae-aiafufaT 12786 £ 1989
T-99 3R 100, THaEE v, TRw wR fEE e
HeTa-425003,

9 20081120 7798110 wofa $fotem faer Ffafén oy e 13488 :1992
wigde fafis e gem
87717/ 2/1 , Sre-wrhi fh,
- frere, forem e -422209.

b2

[€ dmEiiz: 1]
T, . AeEN, 39 del-RyE (HE)




[T I-B|oe  3(ii)] AR 1 T ¢« B 2, 2008/4HM 13, 1929 421

New Delhi, the 23rd January 2008

5.0. 210.-—In pursuance of sub-regulation (5) of régulation 4 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below

in the following schedule :

SCHEDULE
Sl Validity Licence No. Name and Address (factory) Product IS No./Part/Sec,
No. Date of the Party Year
1 2 3 4 5 6
1. 20080802 7766602 ITW India Ltd. Polyester Strapping 15559 ;2004
Survey No. 263, Surangi Village
Silvassa, Dadra & Nagar Haveli
2. 20080805 7767301 Deepak Labs. De-odorising-cum- 10758:1983
Shiv Mala Disinfectant Fluid
Gat No. 1008/01/01 (1007/1/1)
Sakora Road, Nandgaon,
Dist. Nashik-423 106
3. 20080828 7172189 Chintamani Foods & Beverages  Packaged Drinking Water 145432004
Plot No. F-133 (other than Packaged
MIDC, Ambad, Natural Mineral Water)
Dist. Nashik-422 010
4. 20080904 7763390 Varuna Enterprises Packed Drinking Water ~ 14543:2004
Plot No, 28, Survey No. 463/3+4  (other than Packaged
Sambhaji Nagar, Natural Mineral Water)
Near Mahabal,
Jalgaon-425002
5. 20080920 TTH092 Rashmee Beverages Packed Drinking Water ~ 14543:2004
D28, MIDC (other than Packaged
Malegaon (Sinnar) Natural Mineral Water)
Sinmnar,
Dist. Nashik
6. 20081008 7775502 Vikun Marketing Pvt. Ltd., Packed Drinking Water  14543:2004
: UnitNo. 18, VIM Bldg. No. 1 ... (other than Packaged
Mehra Industrial Compound Natural Mineral Water)
Kurla Andheri Road,
Mumbai-400 072
7. 20081010 7776201 Aquaoxy Packed Drinking Water  14543:2004
Plot No. M-32, Add). Murbad, (other than Packaged
MIDC, Murbad, Natural Mineral Water)
Dist. Thane-42 1401
8 20081115 7197411 Tulsi Extrusions Limited Irrigation Equipment 12786: 1989
N-99 & 100, MIDC Area, Polyethylene Pipes for
Jalgaon-425003 Iirigation Laterals
9. 20081120 7798110 Pragati Irrigation Systems Emitting pipes system 13488:1992
P.Lid.
Gat No. 87/1/B/2/1, At Post,
Sakore (Mig) Tal : Nipad,
Nashik-42220(9
[No. CMD/13.11]

AK.TALWAR, Dy. Director General (Mark)
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Fiferam it urefas | A eE
= fieett, 23 w98, 2008

LI, 211.—F=T TR, TEHAT T (STiFa
sfusifral =t dgert) sfafian, 1971 (1971 =140) =t
I 3 BRI WS iRl S T e g AR W R 5
Heifer WA # FLAN. WEAF 613, ANE 29 A,
1977 3N .37, GEAF 4448 T 3 fogam, 1984 F afiH
i 7 wrfuegamet @1, 37 9l & fhag sifuwi w4
To for O arfmmer & e e T € e | ww
fr T %, Y A R @ ww (2) § Sfeafem
stfirsifedl =1, S e are wrRaEm fafiee & afasd
¥, = afafrm & wEiem & fae gug sifvert frge
F ¢ aiR 39 srfueTd Tu Wnoll % w0 (3) ¥ fafifte
il wt W - wr sfvefa « dJiw s
sfafram g = 3= o fedi wugr siferrdt & W
It} F1 v w9 AR 58 W afidfn wdel w5 uem
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|
w4 IER S AW AR o =E S v iR
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fafirs # wA Sae@ wRURTA faies %
o meways (fafe), i weied o R
ImgvaYs (fafy),  <mica % fawe siole
Tea fafy weivss, e st wam of &
Tafi vaerp, wiv (faftn), wemarfe fProstond Syt
Iewsiy (fafy), weas ara o & r |
vavers (fafly), i fafa
afFr |

2. Hag, fooeh, s $fEEd AT wRIREA
AR o= oo sfemm s = g, el
I FRATA fafes  wiawa o 9= B
% &5ty wmateE % 30 walhd e sl &,
mawayE (faf), e Fags simia smgsidt gam
fafy waver, s fafy «f 2, womef Friaomde
yaye, wds (fafa), M|
9 vaya (fafu),
S e (fafy)
AR fafy st |

3, 3fET o WO EfEUE oTEE HRUIEH
fafee & v waar fofire & e «iwl
% 7er fafy yelvss,  oTEETR v i 2,
s fafy wavs, efim 1vg FEE #,
ey (fafi), SuwEys  wenates FEaone e |

1 (2 (3)

(fafar), Gergs vavyw
(faf), ofv fafu
AfaFr |

4. Feun aE IR IfeT AUE FRARTA
(3T el WHRT), fafwde, foard % omam
R % % wEyE,  od 9N TR
(wwey & fafy), PO e |
waivF (Fue o faft),
3N I weuF (Heg
R fafy), =s da
AR fafy sfuard |

[5. 1-29022/15/2007 -3 ]
Hod W, 39 gl
MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 23rd January, 2068

8.0, 211.—In exercise of the powers conferred by
Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971) and in supercession of
the notifications of the Government of India in the Ministry
of Petroleum vide number S.0. 613, dated the 29th January,
1977 and 5.0. 4487 dated the 3rd December, 1984, except as
respects things done or omitted to be done before such
supersession, the Central Government hereby appoeints the
officers mentioned in column (2} of the Table betow, being
officers of Indian Oil Cerporation Limited, to be the Estate
Officers for the purposes of the said Act, and the said
officers shall exercise the powers conferred and perform
the duties imposed on an Estate Officer by or under the
said Act within the local limits of their jurisdiction, in respect
of the premises specified in column (3) of the said Table,
namely :—

TABLE

Sl Name and designation of Categories of public

No. the officer premises and local limits
of jurisdiction
O Q ®

1. General Manager (Law),  Premises in the whole of
Deputy General Manager  India under the adminis-
(Law), Chief Law Manager, trative control of the
Senior Law Manager, Indian Oil Corporation
Manager, (Law), Limited, Registered
Deputy Manager (Law),  Office and Head Office
Assistant Manager (Law)  at Mumbai including IBP
and Law Officer in the Division.

Head Office of the Indian
Oil Corporation Limited.

2. Deputy General Manager  Premises under the admi-

(Law), Chief Law Manager, nistrative control of the
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Senior Law Manager,
Manager (Law), Deputy Offices of the Indian Oil
Manager (Law), Assistant Corporation Limited at
Manager (Law)and Law  Mumbai, Delhi, Kolkata
Officer in the Regional and Chennai, including
Offices of Indian Oil IBF Division.
Corporation Limited at

Mumbai, Delhi, Kolkata

and Chennai.

3. Chief Law Manager, Senior Premises under the
Law Manager, Manager  administrative cortrol of
(Law), Deputy Manager  the respective State
(Law), Assistant Manager Offices of Indian Oil
(Law)and Law Officerin  Corporation Limited,
the State Offices of Indian  in¢luding, IBP Division.
Oil Corporation Limited.

4. Senior Manager (Estate and Premises under the
Law), Manager (Estate and administrative control of
Law) and Deputy Manager the Assam Oil Division,
(Estate and Law), Senior of the Indian Qil
Estate and Law Officer, Corporation Limited,
Indian Ol Corporation Limited Digboi.

(Assam Oil Division), Digboi.
[No. P-29022/15/2007-10C)
SANJAY GUPTA, Dy. Secy.
=% fawelt, 31 Sl 2008
LA, 212 WER 3 Tfmm ol

e (4R ® SuEn & SfhER w1 et sfulta,i962

{1962 =1 50) (TS so¥ 5o TG o9 Afufay w3

W ) AT 3 W ITAG (1) K e H v wRa

TR & P o wpfe g e @ s

HEm FLAL 954 TS 2 ¥W, 2007, W NG T TG

Wi 7 a1, 2007 ¥ wefyr i T oft, g S stfvgE

| g sy ® e gt & 9o v = § wen

(Fr) Feme 3 e o9 | frren qon feeeh T

T &9 ® fasam oF Jafoem saRl & faer &

e qe-wmen neueRs fawR ufEee # A g

I eifeam SRuRYH foiee 3R ww faam aevemsd

faer & yaee & e ST & Afier 1 aeq & o

T it HINO FN A '

3R s T SfagE w SRR ST W ade

16 3T, 2007 St Sgo U § TR oF;

A wam wiawrd 3, 35 afufem ) uaw 6 F

FTU (1) % 3, B R = o QR € 4 €

MIAT TR A, T AR AR =3 &

Gy, 3R U8 WY B WM W R IR S aRaen

e % fag onifim €, Sod svam & fvmr w1 sl

=3 w1 fafrraa fean ¥
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the Respective Regional 4

I IS, B WEHR, Taq Aufrem B w6 #
T (1) EN T ORRET 1 99 FR g, 9% S
F & T 3w atfrger & g arqge o fafafde ofn §
e R & fau suE % sfyen % oni fem
T #;

i FiT TR I afufan F U 6 S I
(4) 3R 3% vl 1 WA e Y, 7% Ry 36 R fR
390 qft ® 3T w1 AfYER W UNT % yERE &
aifte %1 S 9Hr | i TR B sum, wht free
¥ Tq, WRY t2fean wrailym fafiy o fifea g

e fevdm  foem : wleh T4 2 TTEH
FH UM AT 98 IR &9 TR
1. T 887 ' 0.0400

886 0.0140

1035 00100

1026 00371

1028 * 0.0089

1058 0.2100

1057 0.1000
2 fevEm 4957 00200

4947 0.0050

4946 0.1000

9118 0.468

7529 0.0050

[FLE, R-31015/94/2004-3N3R-11]
' T, T, 3R afhas

New Delhi, the 315t January, 2008

8.0. 212.—Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 954, dated the 2nd April, 2007,
issued under sub-section (1) of Section 3 of the Petroleum
and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the
said Act) published in the Gazette of India dated the
Tth April, 2007, the Central Government declared its
intention to acquire the right of user in the land, specified
in the Schedule appended to that notification for the
purpose of laying an extension pipeline for transportation
of petroleum products through Mumbai-Manglya Pipeline
Extension Project from Manglya (Indore) terminal in the
State of Madhya Pradesh to Piyala in the State of Haryana
and Bijwasan in the NCT of Delhi by Bharat Petroleum
Corporation Limited;

And whereas the copies of the said Gazette
notification were made available to the public on the 16th
October, 2007,
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And whereas the Competent authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied that the
said land is required for laying the pipeline, has decided to
acquire the right of user therein ;

Now, therefore, in exercise of the powers conferred
by sub-section(1} of Section 6 of the said Act, the Central
Government hereby declares that the right of user in the
said land, specified in the Schedule, appended to this
riotification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
this declaration, in Bharat Petroleum Corporation Limited,
free from all encumbrances.

SCHEDULE
Tehsil : Hindaun  District : Karauli  State : Rajasthan

$.No. NameotVillage Survery No. Area in Hectare

I Sanet 887 0.0400
886 0.0140
1035 0.0100
1026 0.0371
1028 0.0089
1058 02100
1057 0.1000
2 Hindaun 4957 0.0200
4547 0.0030
4946 0.1000
9118 (0468
7529 0.0050

[F. No. R-31015/94/2004-OR-11]
A. GOSWAMI, Under Secy.

=% feeedt, 31 wad, 2008
FLM, 213 —F5T TER 3 TAferm ol =i
WETARH (S W 9 & e w1 o) sfufam, 1962
(1962 ®1 50) (Fo@ 50 To& 9Tam@ S Ui el
TR W AW 3 FSUEA (1) B i W0 R A
TR & YT o Wrptn g e ® sfugE
HEm WAL 570 THG 22 -02-2007, S 9RT & T
TG 24-02-2007 § WHIIR F1 78 o, 50 39 AR
¥ g ogE At g A e s d g
feoet o Geiforam el & wREew & fog gao-Reeft
Y SR Teueee % wiemw 1 fegem veifean

mmmmmémé%
TGN & AYFR FT ST B ST A HI OGN H AT
S 370 T afage w5 whEl S S e
15-05-2007 & SUe=y 7 & 7 o '
3R wem s A, S oTfafTEw # uw 6
ST (1) ® WA, BT TR T o0 fige 2 G 2;

3N FEE WER 3, 39 o @ fEn wR B
YYEI, 3R 78 wHEE B S W TR IR 9 weeee
faem & fory omifim 2, e S & iR #1 sl
w0 1 fafreaa fea 2

I 34, Bd WER, 35 Afufag =t aw e =
IUEE (1) o0 WEw N ST W@ g, 98w
w2 T g wifrgan o dom sy o fafife afn g
YRt fTen % e sua ® afuer #1 seR T
w25

AN ST TN 95 I H WU 6 B I9AT
(4) BRI T Wil &1 vam w7y, 98 fen dd 2 fw
I qff # SO = IYER 59 W & yEER H
TG H B9 R ¥ ffeq g &1 99, 39 5 &
TEufd 93§ AR-31015/7/03 3. -1 f&57iF 25-11-2004
T oS v vl o etendtr wet et | o, fergwr
Yeifermm wuieH fafree 9 fifeg em

STt
B I U R i O = B S0

FEH N H TH EEU FH
R TR i

)y (2 (3) (4) (5) (&)
1 T 2528 0 M 48

[L. H. 3-31015/60/2004-37 3111 ]
T, e, @197 Aiag

"New Delhi, 31st January, 2008

S.0. 213.—Whereas by notification of the
Government of India in the Ministry of Petroleum and
Natural Gas number S.0. 570, dated the 22-2-2007, inthe
Schedule below issued under sub-section (1) of Section 3
of the Petroleum and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962} (hereinafier
referred to as the said Act) published in the Gazette of
India dated the 24-2-2007 respectively the Central
Government declared its intention to acquire the right of
user in the land, specified in the Schedule appended o
that notification for the purpose of laying pipeline through
Mundra-Dethi Petroleum Product Pipeline for transportation
of petroleum products from Mundra in the state of Gujrat
to Delhi by Hindustan Petroleum Corporation Limited.
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And whereas the copies of the said Gazette
notification were made available to the public on
15-05- 2007,

And whereas the Competent Authority has, under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report and on being satisfied in the
Schedule appended to this notification is hereby acquired
for laying the pipeline;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the Central
Government hereby declares that the right of uger in the
land specified in the Schedule, appended to this notification,
is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
tand for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of the publication of
the declaration, in Hindustan Petroleum Corporation
Limited, free from all encumbrances, subject to the
conditions imposed vide this Ministry's consent letter
No. R-31015/7/03 OR-1l dated 25-11-04.

SCHEDULE
Tehsil : Shahapura District: Jaipur State : Rajasthan
Area
Sl Name of the Khasra Hectare Are Sq.Mrr.
No. Village No.
m @ €)) @ (6 ®
1 Devan 2528 0 ®u 44

[F. N. R-31015/60/2004-OR-11]
A, GOSWAMI, Under Secy.

7% e, 31 99, 2008
AL 214.—F3 WHER 3 Pfem ok whe
TEErEA (9f # swam @ sty i eh) sifufem,
1962 (1962 % 50) (Frst 7o 3o A s afufrm
FE AT T) B YW 3 B U4 (1) F 1efiT Ty W
I WER # oifean iyt e daem wt

Sfigern Hew .3 975 e 4 3, 2007, S A

TSqF AN 7 S, 2007 § Wi T8 o, g 9y
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Tiferm s fafite g aevers R @ wEem
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1 of;
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3R BT TR Iaa AfufrEn w5 U 6 399w
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e § Bt wen W e B9 w8 a5 Hen S

WUy T G SR-31015/7/03-31 AR-T1 R 25-11-2004
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Srpget
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g W  wen Hem fFmd W wm o
(@ G @ B 6y (7) (8)

1 e 15 8 4 0 00 20
i 0w 00 6
0 00 10
13 0 W 6
14/1 0w o 10
[®L € 3R-31015/34/2004-37 AX-11 ]
T, e, 3 v

New Delhi, 31st January, 2008

5.0. 214.—Whereas by a notification of the
Government of India in the Ministry of Petroleum and
Natural Gas $.0. No. 975 dated the 4th April, 2007, issued
under sub-section (1) of Section 3 of the Petroleum &
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), (hereinafier referred to as the said
Act), published in the Gazette of India dated the 7th April,
2007, the Central Government declared its intention to
acquire the right of user inthe land specified in the Schedule
appended to that notification for the purpose of laying
pipeline for transportation of petroleum products from
Mundra in the State of Gujarat to Delhi through Mundra-
Delhi Petroleum Product Pipeline by Hindustan Petroleum
Corporation Limited ;

And whereas copies of the said Gazette notification
were made available to the public on the 31st May, 2007; '
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And whereas the Competent Authority has, under
sub-section (1) of section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after

considering the said report and on being satisfied that the -

said tand is required for laying the pipeline, has decided to
acquire right of user therein ;

Now, therefore, in exercise of powers conferred by
sub-section (1) of section 6 of the said Act, the Central
Government hereby declares that the right of user in the
land specified in the Schedule, appended to this notification,
is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by
sub-section (4) of section 6 of the said Act, the Central
Government hereby directs that the right of user in the said
land for laying the pipeline shall, instead of vesting in the
Central Government, vest on the date of publication of
declaration, in Hindustan Petroleum Corporation Limited,
frec from all encumbrances, subject to the conditions
imposed vide this Ministry’s consent letter No. R-31015/7/
03-OR-11 dated 25-11-2004.

SCHEDULE

Tehsil: Bawal District: Rewari State : Haryana

Sl Nameof Hadbast Mustil Khasra/  Area
No. Village  No. No. Killa Hec- Are Sqg.

No. -tare Metre
1" AsraKa 15 8 4 00 0 2
© Majra 7 0 0 6
8 00 0 10
3 0B 00 6
M1 00 0 10

[F. No. R-31015/34/2004-OR-II
A. GOSWAMI, Under Secy.

7 fewelt, 1 wiad, 2008
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[F1. . T-14014/12/2606-301 9 (9= V1II)]
TH. 41, Hed, o wfhe

New Delhi, the ist Febuary, 2008

8.0. 215.—Whereas it appears to Government of

India that it is necessary in the public interest that for
transportation of natural gas through Dahej - Hazira - Uran
Pipeline Project in the State of Gujarat, a pipeline should
be laid by GAIL (India) Limited;
' And, whereas it appears to Government of India
that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User in the land under
which the said pipeline is proposed to be laid and which is
described in the Schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines { Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), Government ofIndia hereby declares
its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available to the general public,
object in writing to the laying of the pipeline under the
land to Shri 8§.K. Rathod, Competent Authority, GAIL
{India) Limited, Old Colony, Near O.N.G.C. Circle, Hazira,
Surat (Gujarat).

SCHEDULE
District Tehsil Village . Survey  Areato be
No. acquired
1 2 3 4 3
Surat  Surat city Abhava 414/A/B 0.178
421 008

[F. No. 1.-14014/12/2006-G P(Part-VIII}]
S.B.MANDAL, Under Secy.
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(€. T-12011/52/2004~3T¢ 3R (F-11) ]
iz IR, 25 FAfuer
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the 3rd January, 2008

$.0. 216.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.13(CY
2004) of the Industrial Tribunal-cum-Labour Court, Patna
(Bihar) as shown in the Annexure, in the Industrial Dispute
between the management of Bank of India and their
workmen, received by the Central Government on 3-1-2008

[No. L-12011/52/2004-IR (B-1T)]
RAJINDER. KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER
INDUSTRIAL TRIBUNAL, PATNA
Reference Case No. 13(C) of 2004

Between the management of Bank of India, Zonal Office,

Punkaj Market, Suraiya Ganj, Muzaffarpur and their
workman Shri Shyam Paswan represented by the General
Secretary, Bank of India Employees Union, C/o Bank of
India, Frazer Road, Patna (Bihar).

For the Management : Shri Binay - Bihar Sharan,
Advocate

For the Workmen : Shri Devi Kant Jha, Advocate.

Present : Vasudeo Ram, Presiding Officer
Industrial Tribunal, Patna

AWARD
Patna, dated the 31st December, 2007

By adjudication Order No. L-12011/52/2004-IR. (B-IT)
dated 28-7-2004 of Government of India, Ministry of Labour
under Clause (d) of Sub-section (1) and Sub-section (2-A)
of Section 10 of Industrial Disputes Act, 1947 (hereinafter
called ‘the Act’ for brevity) has referred the following
dispute between the management of Bank of India, Zonal
Office, Muzaffarpur and their workman Shri Shyam Paswan
represented by the General Secretary, Bank of India
Employees Union to this Tribunal for adjudication on the
following :

203 GI]o8-L

“Whether the action of the management of Bank of
India, Muzaffarpur Zone, Muzaffarpur in denying
regularisation of service of Shri Shyam Paswan Safai
Karamchari is legal and justified ? If not, what relief
Shri Paswan is entitled to ?” '

2. The parties appeared on notice issued by the
Tribunal on receipt of the reference and filed their statement
of claim and the written statement. A rejoinder to the written
statement of W.S. filed on behalf of the management has
also been filed on behalf of the workman. The contention
of the workman is short is that the workman was employed
as a Safai Karamchari on 29-3-1990, the date of opening of
the Branch Office at Rajkharwar against a permanent
vacancy under Bank of India, Muzaffarpur Zone (hereinafier
called ‘the Bank’ for brevity) on regular basis. He was the
only sub-staff in the Branch and he did all sorts of works
like opening of gate, taking out ledgers/registers from
almirah and keeping them back, taking out token book,
scroll book from cash department to Account department
and vice-versa, delivery of Dak, stitching of vounchers,
closing the gate after office hours besides ¢leaning of
Lavatories and urinals and serving water to the Bank staff
and the customers. He worked from 9 a.m. to 6 p.m. on all
working days. He was paid wages @ Rs. 175/- per month
which was subsequently enhanced to Rs, 450/- per month
in the year 2002. He put in more than 240 days work in a
year, Further, the contention of the workman is that he
repeatedly requested the authorities to enhance his wages
and to regularise his service, the Branch Manager of that
Branch in a series of letters to the higher authorities
recommended his case for regularisation and enhancement
of pay but he did not get the relief. Then he approached

- “The Union® which took up his cause with the Bank

Management but no fruitful result came out. His case was
espoused before the Asst. Labour Commissioner (Central),
Patna and the conciliation proceeding was started but the
same failed. The failure report was sent and’ then this
reference has been made for adjudication. The workman
claims that the Bank Management be directed to regularise
his services in subordinate cadre w.e.f. 29-3-1990 in the
Scale of Pay of Class IV Staffand to make payment of dues
with interest,

3. The contention of the management is that Shri
Paswan was not employed after following the prescribed
procedure of recruitment like calling the candidate through
Employment Exchange, carrying out interview and finally
selecting the most suitable candidate. There has been no
employer-employee relationship between the Bank
Management and Shri Paswan. According to the
management persons employed against leave vacancy or
for carrying out some casual nature of work which is purely
tempaorary in nature and paid on day-to day basis can not
be considered as employee of the Bank. The claim of Shri
Paswan that he was employed is totally misconceived; he
was engaged to work as casual labourer and he never
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worked for 240 days in a block of 12 calendar months at
any poind of time, According io the management the relief
claimed by Shri Paswan is liable to be rejected.

4. Upon the pleadings of the parties and the terms of
reference the following points need io be considered:—

() Whether there is the relationship of Employer
and employee betwecn the parties?

(i) Whether the action of the management of Bank
of India, Muzaffarpur Zone, Muzaffarpur in
denying regularisation of service of
Shri Shyam Paswan, Safai Karamchari is legal
and justified?

(iiy What relief or reliefs, if any, Shri Paswan is
entitled to?

FINDINGS
Points No. (i) & (ii):

5. Since both the points are co-related both have
been taken together consideration for convenience sake.
Both the parties have adduced evidence, oral as well as
decumentary in support of their respective contentions,
The management has examined two withesses, namely
Ashwini Kumar Chowdhary (M.W.1) who remained posted
as Manager in Rajakherwar branch of Bank of India from
2002 till June, 2004 and Safat Ahmad Khan (M.W 2),
Marketing Officer who remained posted as Branch Manager
irfRajakherwar Branch from June, 2004 ill April, 2006. The
management bas filed photo copy of Establishment Book

178 pages (Ext.M), photo copy of letter dated 22-8-1991 of
Branch Manager to Regional Manager (Ext.M/!), photo
copy of letter dated 16-2-1993 of Branch Manager to
Regional Manager (Ext.M/2)and photo copy of letter dated
13-7-2000 of Branch Manager to Regional Manager (Ext.
M/3). As'against that the workman Shyam Paswan has
examined himself (as W.W.1) besides Chandra Kumar
Singh (WiW .2) who is posted as Clerk-cum-Cashier in Bank
of India, Muzaffarpur Branch and Rameshwar Prasad
(W.W 3), General Secretary of Bihar State, Bank of India
Employees, Union W.W.2 has proved and got exhibited
letter dated 22-8-1991 and 16-2-1993 of Branch Manager
to Regional Manager (Ext. W & ‘W/1). The same litters
have been marked exhibit on behalf of the management as
Exts. M/1!& M/2. The workman has alse got exhibited the
photo copy of letter dated 2-12-2003 of Asst. Labour
Commisssoner (Central), Patna to Zonal Manager, Bank of
India, Mugaffarpur (Ext.-W/2) copy of letter dated 6-1-2004
(Ext. W/3)yof Zonal Manager to Asst. Labour Commissioner
{Central),Pama and the photo copy of failure report dated
16-3-20044Ext. W/4).

6. The management witness (M. W.1) has stated that
Shyam Paswan worked in Rajakherwar branch of Bank of
[ndia cccasionally as casual worker as Safai Karamchari
and he used to be paid on the same day. The management
has produced the photo copy of Establishment Salary
register (Eixt.M) and the management witnesses have stated

that the name of Shyam Paswan does not bear on the same
meaning thereby Shyam Paswan was not an employee of
the Bank. The management witnesses have further stated
that Shyam Paswan was not appointed through prescribed
procedure of recruitment nor the Branch Manager who
engaged him was empowered to appoint him M, W.1 has
admitted that Shyam Paswan worked occasienally as casual
labourer but not 240 days continuously in a calendar year.
As against that the workman (W.W.1) has stated that Shri
B.N. Yadav, Branch Manager of Bank of India, Rajakherwar
branch had appointed him and he is-working as Safai
Karamchariin from 29-3-1990 the day on which the said
Branch started functioning. He has further stated that he
was the only employee in subordinate cadre and worked in
office besides doing cteaning work. He used to be paid
from P, L. Account. He worked from 9 A.M. till 6 P.M. every
day. The Branch Manager had sent letters to higher
authorities for his regularisation in service.

7. The contention of the management, already
mentioned above, in short, is that the engagement of the
workman was done neither in accordance with the
prescribed procedure of recruitment nor by the person
authorised to do the same. Under the circumstances the
initial appointment/eng agement of the workman was illegal
and invalid. The workman did never work continuously for
240 days in a calendar year. Hence, according to the
Management there was no relationship of employer and
employee between the management and the workman.
Under the circumstances, according to the management,
the workman can not claim regularisation in service. The
decisions repotted in 2006-Lab- 1. C. 4046 (Supreme Court)
and 2004 (8) Supreme-453 have been cited on behalf of the
management to nuliify the claim of regularisation in service
made by the workman. Inthe first case (2006 Lab-1. C. 4046)
Surendra Prasad Tiwary Vs. Uttar Pradesh Rajya Krishi
Utapadan Mandi Parishad & others Surendra Prasad
Tiwary was appointed for a fixed period and continued in
service for 14 years because of the interim order granted
by the High Court. Thus the facts of the said case is quite
different from the instant case of Shyam Paswan, The 2nd
case¢ ¢cited on behalf of the management 2004(8) Supreme-
453 (Mahendra Lal Jain & Other Vs. Ludore Development
Authority & Others) also is different from the instant case
and none of the cases cited on behalf of the management is
under Industrial Disputes Act. Hence 1 find that the said
two decisions cited on behalf of the management do not
apply in the instant case and the management can not get
any support from the said cases.

8. Section 2(S) of Industrial Disputes Act, 1947
defines workman as follows:

“workman” means any person (including an
apprentice) employed in any industry to do any
marnual, unskilled, skilled, technical, operational,
clerical or supervisory work for hire or reward,
whether the terms of employment be express or
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implied, and for the purpose of any proceeding under
this Act in relation to an industrial dispute, include
any such person who has been dismissed,
discharged or retrenched in connection with or as a
consequence of, that dispute, or who-2 dismissal,
discharge or retrenchment has led to ihat dispute,
but does not include any such person-

(i) who is subject to the Air Force Act, 1950 (45 of
1950). or the Army Act, 1950 (46 of 1950), or the
Nevy Act, 1957 (62 0f 1957); or

(i) who is employed in the police service or as an
officer or other employee of a prison; or

(tii) who is employed mainly in a rhanagerial or
adminjstrative capacity; or

(iv) who, being employed in a supetvisory capacity,
draws wages exceeding one thousand six hundred
rupees per mansem or exercises, either by the nature
of the duties attached to the office or by reason of
the powers vested in him, functions mainly of a
managerial naure.)

In the case of Mithilesh Kumar Singh Vs. the State of
Bihar & Others [PLJr 1994 (2)-249] it has been observed
that the idea of invalid appointment is quite foreign to the
Scheme of the Industrial Disputes Act, Section 2(s) of the
Act which defines ‘Workman® does not have any such
distinction and the definition is couched in the widest term.
Any person inciuding an apprentice doing any manual,
unskiiled, skilled, technical, operationai, clerical or
supervisory work for hire or reward would qualify as a
workman not-withstanding whether the contract of
employment was express or implied. Under the
circumstances there can be no dispute that Shyam Paswan
is a “‘workman’ under the management of Bank of India. Itis
not the case of any party that the workman has not been
paid rather it is an admitted fact that the workman was paid
by the management for the work done by him. Under the
circumstances and in view of the zbove said observation
ofthe Hon'ble Court the management can not raise the plea
that the appointment/engagement of Shyam Paswan as
-Safai Karamehari-was invalid and not by a person having
authority to do the same.

9. I have already discussed above that Shyam Paswan
is a workman. under. the management of Bank of India,
Muzaffarpur Zone, Muzaffarpur and his engagement as
such -can not be said invalid or illegal. I Have already
mentioned-thet M. W1 has-admitted in his statement before
this Tribunal that Shyam Paswan worked as casual worker
in Rajkharwar branch of Bank of India. Accordingto M.W.1
Shyam Paswan worked occasionally and he never worked
240 days in a calendar year, The workman shyam Paswan
has stated that he works in the said branch of Bank of India
from 29-3-1990, the date on which the branch started
functioning, Bath the parties have filed the photo copies
of letter dated 22-8-1991 and 16-2-1993 of the branch

Manager to Regional Manager. The letter dated 22-8-1991
is Ext. M/l on behalf of the management and Ext.W on
behalf of workman  while letter dated 16-2-1993 is Ext.
M/2 on behaif of the management and Ext. W/i on behalf
of workman. In both the letters it has clearly been mentioned
that Shyam Paswan is working continuously from the date
of opening of the branch as Safai Karamchari. In the letter
dated 16-2-1993 ithas clearly been mentioned that Shyam
Paswan worked continuously in place 0f240 days and he

" is being paid for the same. It has also been mentioned that

there isno other sweeper posted in the branch. In the letter
dated 22-8-1991 a recommendation for his regularisation in
service has also been made. The letter dated 16-2-1993
appears to have been sent in reply to the letter of the
Regional Office, Muzaffarpur. I may mention that the

management has filed the photo cepies of letter dated 8-6-

2000 and 22-6-2000 (1ot exhibited) which are on record in
which also it has been reported by the Branch Manager to
Regional Manager that Shyam Paswan is working
continuously from the date of opening of branch except on
Sundays and Holidays. The aforesaid letters of branch
manager clearly prove that Shyam Paswan is working as
Safai Karamchari in the Bank of India Rajkharwar branch .
continuously and has worked more than 240-days in several
calendar years.

10. The management has filed the photocopy of letter
dated 13-7-2000 of the Branch Manager (Ext.M/3) in which
it has been reported that Shyam Paswan worked less than
240 days every year. That letter is contradictory to earlier
letters of the Branch Manager dated 22-8-1991, 16-2-1983,
8-6-2000 and 22-6-2000 in which it has been accepted in
clear and unambiguous words that Shayam Paswan works
as casual worker continuously from the date of opening of
the branch. It has not been mentioned as to on what basis
the branch manager changed the version in letter dated
13-7-2000 and on what basis the calculation of days less
than 240 days was done. Admittedly the management has
not maintained the attendance register or salary book of
workman Shyam Paswan and if it all the management has
any such document why the same has been withheld. Under

. the circumstances I am not.inclined to attach any value to

the letter dated 13~7-2000 on which the management has

" tried to show that the workman did never work 240 in a

calendar year. From the earlier ietters of the Branch
Manager, already mentioned above it is amply proved that
the workman has been working under the management of
Bank of India as Safai Karamchari in Rajkharwar branch
form the date of opening-of the Branch in March, 1990 and
has worked more than 240 days continuously in several

" calendar years. Under the circumstances I find and hold

that there is relationship of employer and employee between
the Bank management and Shyam Paswan.

11. From the discussions made in the preceeding
paragraphs it comes out that workman Shyam Paswan
worked on the post which is not temporary in nafure rather
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the same is of permanent nature, he is working continuously
from 29-3-1990 the date of opening of Rajkharwar branch
of Bank of India and has put in service more than 240 days
in more than 12 calendar years before raising the industrial
dispute and is still continuing in the service of the Bank,
The management has not produced any thing to show that
the management does not require the services of a Safai
Karamchari. There is no dispute on the point that the
workman raised industrial dispute for regularisation before
the Asst. Labour Commissioner {Central), Patna but the
conciliation failed. Under the circumstances should the
Bank management be allowed to take services of the
workman as casual worker for the whole ofhis life without
regularising his services and without giving him the status
of a permanent workman? To my raind, it will not only be
illegal it will also be unjust. Under the circumstances I find
and hold that the action of the management of bank of
India, Muzaffarpur Zone, Muzaffarpur in denying
regularisation of service of Shri Shyam Paswan, Safai
Karamchari is not only illegal it is unjust also. Point Nos. (i)
& (ii) are decided accordingly.

Point No. (iii):

12, Keeping in' view the discussions made above
and the findings arrived at I find and hold that workman
Shri Shyam Paswan deserves regularisation in service w.e.f.
29-3-1991 i.e. after one year of his working in the branch
under the management of Bank of India, Muzaffarpur Zone,
Muzaffarpur,

13, In the result T find and hold that the action of the
management of the Bank of India, Muzaffarpur Zone,
Muzaffarpur in denying regularisation of service of Shri
Shyam Paswan, Safai Karamchari is illegal and unjust. Shri
Paswan deserves regularisation inservice w.e.f. 29-3-1991
within two months from the date of publication of the
Award,

14, And this is my award,
Dictated & corrected by me.
VASUDEO RAM, Presiding Officer
7€ fwelt, 3 s, 2008
3N, 217. -3l faaw sifufm, 1947 (1947
W1 14) T U 17 & ST 8, B W gfea S5 %
YeuEs & wag P ot T8 e % W, ey
¥ fafte i faag ® =g awn stafe
sfiroygm =med, 4. 2, € € vEe (dAid g
585/2005 ) i FeiTe et 2, S Hia o Y 3-1-2008
W A A
[, TH-12012/178/98-3T8 T (f-11)]
=R FAR, 20 ATHHR
New Delhi, the 3rd January, 2008

S.0. 217.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref, No.
585/2005 of the Central Govemment Industrial Tribunal-
cum-Labour Court No 2, Chandigarh as shown in the
Annexure, in the Industrial Dispute between the
management of Indian Bank and their workmen, received
by the Central Government on 3-1-2008

[No. L-12012/178/1998-IR (B-I1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, CHANDIGARH

PRESIDING OFFICER: SHR1 KULDIP SINGH

CASE I. D. No. 585/2005
Registered on ; 23-8-2005
Date of Decision ; 5-8-2007

G. D. Goyal ..Petitioner
$/o Shri Ramchand

C/o Shri Tek Chand Sharma

25, Sant Nagar,

Civil Lines Ludhiana

Versus

The Management Indian Bank,
Zonal Office, IB Upper Ground
Floor, World Trade Centre,
Baber Road, New Deihi
Through ITS Zonal Manager

APPEARANCE

: Messrs Tek Chand Sharma
And R. K. Guatam,
Advocates

For the Management : Shri H. C. Gupta And Others
Advocates,

AWARD

The following reference was received from Ministry
of Labour, Government of India vide their No. L-12012/
178/98/TR (B-II) dated 8th March, 1999,—

“Whether the action of the management through
Zonal Manager Indian Bank, New Delhi to treat the
absence from duty of Sh. G. D. Goyal, Clerk as
voluntray cessation of employment w.e.f. 15-9-94 by
invoking clause 17(c) of bipartite settlement is just
and legal? If not, what relief to the concerned
workman is entitled to and from which date ?”

The reference was entered in the concerned register
and notices were issued to the parties who appeared
through their representatives and later on through their
counsel, The workman filed his Claim Statement and
supported the same with his own affidavit, The
Management filed their Written Statement with the affidavit
of their Chief Manager, V.K Sahota. The parties placed on
record the copies of a number of documents. The
Management also filed the affidavit of Shri Rakesh Verma

...Respondent

For the Workman




[ TI—@E 3(D)]

YHd & TSI : & 2, 2008/409 13, 1929 : 431

and Tek Singh as their witnesses. At the request of the
workman the Management placed on record photo copies
of the documents. The workman appeared as a witness,
whereas the Management examined Messts. Tek Singh
and Rakesh Verma as their witnesses.

The claim of the workman is that he had joined
service with the Management on 4th Dec., 1976 as Clerk;
that during the course of his employment he fell ill and
requested for leave. He was also involved in domestic
problems, therefore, he remained-away from his duties but
submitted medical certificates. He also responded to the
commupication from the Management Bank; that he
received a letter dated 16th Sep., 1994 whereby he was
informed that since he has not reported for duty nor has
submitted his explanation within 30 days of the nofice the
Management has treated him having retired from service
voluntarily from the close of office hours on 15-9-19%4
under clause 17, sub clause C, ofthe bi-partite settlement;
that the claim of the Management was wrong since he had
reported for duty in January and February after the
purported notice dated 21 st January, 1994 is claimed to
have been issued. Moreover, after the workman joined
service, the validity of the notice became meaningless;
that the voluntarily retirement of the workman dated 15th
Sep, 1994 was illegal, arbitrary and motivated. It was also
in violation of principles of natural justice. The
Management further violated the law as they did not pay
any compensation to the workman nor the wages for the
notice period. The workman was forced to give letter of
consent to accept voluntarily retirement as he was toid
that they will not pay him the withheld dues so long the
letter of consent is not given. Therefore, the workman had
to do that because he was facing financial problems due
to his ill health.

The workman has further claimed that the absence
of the workman, without leave or overstaying the leave,
was a misconduct dealt under paragraph 521 of the Shastri/
Desai Award read with bi-partite settlements. He was not
governed by clause 17 sub clause C of the bi-partite
settlement, therefore, his voluntary retirement was illegal.
He has also claimed that he had remained without work
after the termination of his services as he could not secure
one. Moreover, the Management was not entitled to raise
the plea of the workman having remained without leave in
the year 1992, 1993 and 1994 as the leave for that period
was sanctioned in his favour. Moreover, the Management
had not taken any action against him. He has prayed for
reinstatement of the workman with full back wages and
continuity in service.

The Management has opposed the claim of the
workman. Admitting the contents of paragraphs 1 to 3 of
the claim petition it is submitted by them that the workman
was governed by Shastri/Desai Awards besides the
bi -partite settlements dated 19th October, 1966 as
amended up today. They further stated that though no

203 GI|68-7

charge sheet was served upon the workman, but his work
was not satisfactory as he was habitual of remaining absent
from duty and according to the record he had attended
the duty only for few days during the year 1992 to 1994.
They have further denied that the absence of the workman
was due to his sickness as in the year 1992 he was allowed
leave on domestic grounds. Even in the year 1993 he
applied leave on domestic grounds and so as to avail of
leave, fare concession was also demanded, but he did not

_ submit any application for leave during 1 st Marchto 11th

March, 1993. On 18th Nov., 1992 the workman was given a
caution notice for his unauthorized absence and was
directed to improve his attendance. Despite that he again
absented from duty and reported back on 20th-Nov., 1993;
that provisions of 17-C of the bi-partite settlement were
invoked against him. He worked only for 9 days only during
the period 20th Nov., to 9th Dec., 1993. Tt is further stated
by them that the rules did not permit an employee to remain
absent from duty continuously and report for duty enly at
his convenience. The letter dated 16th Sep., 1994 was
issued to-the workman in the circumstances and it had no
legal infirmity. Before that the Management had issued a
letter dated 4th Nov., 1993 intimating him that he was
absent from duty continuously, without the sanction of
leave and was advised to report for duty within 30 days.
He was further asked to give satisfactory explanation for
this. It was in response to that the workman joined service
and submitted a letter dated 215t Nov., 1993. The workman
did not mend his ways, therefore, a notice dated 21st Jan.,
1994 was issued to himn under Clause 17 Sub clause C of
the bi-partite settlement. Thereafter the workman joined
on 19th Feb., 1994 and again absented from duty on 20th
Feb., 1994, The Management Bank waited for him for six
months and only thercafter the Bank reacted as it had no
other aiternative except to treat the workman having
voluntarily retired w.e.f. 15th Sep., 1994. The intimation to
that effect was given to him ot 16th Sep., 1994,

The case of the Management further is that the
workman was given a notice under Clause 17-C of the
bi-partite settlement and the workman reported for duty,
but again absented within 30 days from the date of
reporting for duty. Therefore, there was no necessity to
issue fresh notice to him, after his absence from 20th Feb.,
1993 Tt is also their case that the workman had given his
consent, accepted the voluntary retirement vide his letter
dated 8th Dec., 1994, He asked for clearance of his dues
discharge certificate as e was planning to start his own
husiness. The Management relied upon four documents
which they have claimed are executed by the workman.
The documents, therefore, clearly suggest that the
workman had accepted the retirement, that is why, he
accepted the retiral benefits. 1t is also claimed that the
voluntarily cession of employment of the workman was
effected on 16th Sep., 1994 and he has raised the dispute
on 15th Oct., 1997 i.e. after a lapse of three years and one
month, Thus his claim is bad for latches as well,
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The reference relates to the action of the
Management in treating the absence of the workman from
duty from 16th Sep., 1994, as voluntarily cession of
etnployment, in terms of Clause 17-C of the bi-partite
settlement. To know the legality or justification of the
action of the Management, the statement of the workman
is very relevant. By his statement he proved his affidavit
exhibit W-1 and the documents attached therewith as
annexure W -2. He further admitted the contents of
documents A, B and C. When cross-examined he admitted
that he had received notice dated 4th Nov., 1993, which he
had replied and also reported for duty within the period
prescribed. He admitted that he had received other notices
exhibit M-2 and M-3 and a letter dated 2nd May, 2000, He,
however, denied that he had received letter dated 18th
Nov., 1992 mark F -1. He admitted the contents of receipt
dated 18th Dec., 1994, mark F-2 and the contents of para 3
of the Written Statement, but stated that he had served
the Management even on holidays. He categorically
denied having remained absent from duty from 11 th April,
1993 to 4th Nov., 1993 and stated that he had applied for
leave for the period during which he remained absent from
duty a fact that which is acknowledged by Exhibit M-5. He
admitted that he had not re-applied notice dated 4th Nov.,,
1993 as he had reported for duty in response to that notice.
He further stated that he had worked for the Management
from 20th Nov., 1993 to 9th Dec., 1993; and that he had not
worked for the Management from 10th Dec., 1993 to 18th
‘Feb., 1994, due to domestic problem. He admitted that he
had not applied for leave for the period 10th Dec., 1993 to
18th Feb., 1994 nor he had informed the Bank about his
absence, He claimed that after having attended to his duties
on 19th Feb., 1994, he was not allowed to attend to his
duties from 21 st Feb., 1994, on 20th Feb., 1994 it was
Sunday. The workman further stated that he had not served
the Management thereafter tiil 16th Sep., 1994, when he
received the notice. He claimed that he had been coming
to Bank but was not allowed to join the duties on the plea
that the directions have not been received from the higher
authorities, He admitted that when he was not allowed to
join duties he had not put that in writing. He further
admitted that after 21 st Feb., 1994 he had not made any
representation nor issued any legal notice that he is not
being allowed to join his duties w.e.f. 1 st Jan., 1994. He
also admitted that after remaining absent from duty when
he rejoined on 9th Feb., 1994, but he did not apply for
grant of leave for the period he remained absent after 16th
September. He further admitted not to have made any
representation or submitted his explanation about his
absence from duty. He claimed that he was gefting
assurances, on visiting the Bank, and was advised to take
his dues as he was not interested in job. He admitted that
at the time of recetving his dues in the year 19935, he did
not say that he was receiving the dues under protest, as
he had filed the present case; that all his applications were
submitted by Tek Singh, who was Manager at that time.

The Managément has produced two witnesses, in
support of their claim, whose statements are equally
relevant for answering the reference. It may be noted here
that Tek Singh, was named by the workman, in his staternent,
as a person who had submitted his applications for the
consideration of the higher authorities. When Cross
examined by the workman Shri Tek Singh deposed that he
has retired from the service of the Management Bank; and
that he had served in the Ludhiana Branch of the
Management twice and at the time of his second posting
the workman was already posted in that Branch who had
served under him from 1988, According to him the workman
was assigned the job of handling of the Cash besides used
1o collect cash, from the Branches of the Bank. He was also
helping in counting the cash, but at his own and his work
and conduct was upright. He admitted that the applications
exhibit W -1 to W -6/MW -3/8, contained the dates on
which the same were made, but stated that it was to be
checked whether the dates so put were correct. He denied
that the workman had made the applications on different
dates; and that the applications were accompanied by
medical certificates. He placed on record the original
applications and stated that it is wrong to say that para 3
and 4 of his affidavit were not based on record. He further
denied that the workman had made applications from time
to time, but he had kept them pending and had forwarded
the same as a bunch. He admitted that the workman had
recorded his attendance m the register on 19th Feb,, 1994
and stated that the workman was earlier aiso coming to the
Bank and recorded his attendance in the register, which
was kept in the office. He denied that they had not aHowed
the workman to attend the office after 19th Feb., 1994 on
the ground that he had the instructions from Zonal Office
had not been received. He categorically stated that the
workman had not come to him asking to allow him to join
his duties although he had been coming to the Bank during
the period he claimed to be on leave and even after 19th
Feb., 1994, He identified the signatures of Shri Shamsher
Singh, Chief Manager, of Ludhiana Branch on exhibit W-
20 to W-22 and stated that he does not remember that the
workman had joined his duties on 19th Dec., 1990 or that
the Manager had declared the workman absent from duty
on 20th Nov., 1993. He, however, denied that the perjod of
absence of the workman was regularized upto 28th Dec.,
1993, To his knowledge he had not conveyed the
acceptance or rejection of the leave application to the
workman since no decision had been taken. He further
denied that the workman had made repeated
representations after 19th Feb., 1994, to allow him to join
his duties as he had not received any such representation.
He denied any knowledge about the termination of services
of the workman or holding of any inquiry. He alse could
not say that the services of the workman were terminated
in terms of Section 17 clause C of the I.D Act, He further
denied that the workman had protested, before Shamsher
Singh, Chief Manager or that the said Chief Manager had




[9 I—®"  3(ii)]

RS F 9T : TEd 2, 2008/A0 13, 1929 433

advised the workman to accept the compensation and then
raise the question before the appropriate Government.

The other witness of the Management, Rakesh
Verma, when cross examined stated that while posted in
circle office Chandigarh, he had attended to the case of the
workman; that at the time of termination of services of the
workman, the contro! of the Bank was with the Zenal Office;
that the workman was posted in Ludhiana Branch, which
was under the control of Regional Office, Chandigarh. He
further stated that the leave application of the employees
used to be sanctioned by the Regiona! Office; that the
workman remained on unauthorized leave for quite
sometime i.e. without leave and prior information. He had
made applications exhibit MW-3 to MW-8 in one bunch
which were forwarded, as such, to the Regional Office. As
per record there were no medical certificates attached
therewith. e admitted that the applications were received
vide letter exhibit MW-2 and stated that though it was
mentioned in the applications that the same have the
enclosure as medical certificates, but those were not
attached.. He admitted that the Branch Manager had not
made his remarks on the applications although the letter
forwarding the same contained the mention about the non
enclosure of the certificates. He denied the knowledge
whether or not the regional office had inquired from the
Branch Manager as to why the applications were not
supported by medical certificate or what action the Regional
officer had taken on the applications. He further stated
that since the workman had remained absent from duty
even after making the application, therefore, the
Management had not taken any action thereon; that the
workman had not joined the duties even after he was given
the last potice. Admitting that the workman had joined
duties on 19th Feb., 1994, for a day, in compliance to the
second notice, he denied that the Branch Manager had not
allowed the workman to perform duties on 21stFeb., 1994
or thereafter till the permission to join was received from
the Regional Office. He further denied that the workman
had been reporting for duty regularly w.e.f. 21st Feb., 1994,
till his services were terminated. He claimed that the Zonal
Office had retired the workman w.e.f 15th Sep., 1994. He
denied the suggestions that since the Zonal Office had not
taken any clecision on the leave application, 50 it was to be
presumed that the applications have been accepted.
According to him no charge sheet was required to served
upon the workman for his continucus absent and only
three notices were required to sent. He denied that the
principles of natural justice were not followed in the case
ofthe workman.

On further cross examination the witness denied that
the workman had been reporting for duty on 21st Feb.,
1994 till Sep., 1994. He claimed that the Zonal Officer was
informed that the workman has not joined his duties from
21stFeb., 1994; that the Bank authorities had not asked the
workman to leave the job and put his claim for payment. He

denied that the workman had come, but was not allowed to
join his duties by Shamsher Singh, the Chief Manager rather
the workman had requested in writing, to settle his accounts
by F-2. He further denied that the letter dated 8th Dec.,
1994 was given by the workman under forced circumstances.
Admitting that after notice, M-2, the workman had reported
for duty on 19th Feb., 1994, but denied that the said
attendance was not considered while terminating the
services of the workman on 16th Sep., 1994. He further
stated that the period of absence of duty is regularized on
the officials applying for the same and is not done
autematically. He further denied that the workman had not
voluntarily ceased from service rather he had done so at
his own will vide letter dated 5th December. He denied the
knowledge that the workman is without job, after the date
of his termination. He further stated that no inquiry was
held before terminating the service of the workman as the
same was done on the basis of the record. He further denied
that the workman had made the applications for leave on
different dates.

I have gone through the file and have also considered
the submissions made by the representatives of the parties
and their counsel.

The question which has fallen for the consideration
of this Tribunal is whether the action of the Management
treating the absence of Shri G.D Goyal, workman, in this
case as having voluntarily ceded his employment, on 15th
Sep., 1994, in terms of Clause 17-C of the Bipartite
Settlement, was just and legal and if not to what relief the
workman is entitled to. As stated earlier the statement of
the workman is very relevant so as to answer the reference.
The workman proved his affidavit exhibit W-1, by which he
claimed that he had joined the service with, the Management
on 4th Dec., 1976, as Clerk; that he remained on leave due
to his ill health and compelling domestic problems, He
submitted leave applications and then applications for
extension of leave, along with medical certificates. In reply
to this claim of the workman the Management stated that
the work and conduct of the workman was not satisfactory;
that during the period 1st January., 1992 to 15th Sep., 1994,
the workman attended to his duties for few days, as detailed
in para 3 of their Written Statement. When cross examined
the workman admitted that he had received notice dated
4th Nov., 1993, another notice on 21st Fanuary, 1994, and
the third notice dated 16th Sep., 1994, He further admitted
to have received the notice dated 2nd May, 2000, pertaining
to the gratuity. He admitted the contents of para No.3 of
the Written Statement thereby admitted to have remained
absent from duty on the days shown in para No.3 of the
Written Statement. Thus it shows that in three years he
attended to his duties with the Management only for
20 days. He, however, claimed that during that period, he
attended to his duties on holidays, without showing as to
on which date and what holidays. He has not produced
any evidence to prove that claim. He, however, claimed
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that during the year 1992 he had applied for leave on the
ground of domestic problems. He further claimed that
whenever he did not attend to his duties, he applied for
leave and placed reliance on M-5.

Mark M-5 is a letter containing the detail of
applications made by the workman during the period June,
1993 10 Nov., 1993, which were forwarded by the Chief
Manager, Ludhina Branch to Regional office Chandigarh.
in this letter there is no mention of any application having
been made by the workman during the year 1992, This
lgtter also shows that the applications were not supported
by any document, thereby, belying the claim of the workman
that he had supported his applications with medical
certificates. During the course of consideration of the
present reference the workman did not produce any
evidence to show that he was ill and was under the treatment
of such and such doctor; and that what domestic problem
he had. He has utterly failed to show that he was ill or
invelved in domestic problems which prevented him from
attending to his duties. Thus 1t is proved that the workman
remained absent from duty for the days shown in para 3 of
the Writien Statement.

Now the guestion arises whether the workman had
applied for grant of leave during the period he remained
absent from duty. In his own statement he admitted that
during the period of his absence he had not applied for any
leave nor'he had informed the Bank about his absence. He
further admitted that he had not performed duty in the
Bank till 16th Sep., 1994 when the third notice was served
upon him. He further admitted that he had come to the
Bank a number of times but he was told that he can be
allowed to join only after a direction is received from the
higher authorities. The workman thus admitted in his own
words that during the period he remained absent from duty,
he had not applied for grant of leave nor he had informed
the Management about his absence. He nowhere claimed
that he had sought and obtained prior permission of the
Management to remain on leave,

There is also no support to his claim that he was not
allowed to join duties on 21st Feb., 1994 as he admitted
that he had not put in writing that he was reporting for
duty. His claim is that in his presence the Branch Manager
had talked to somebody on telephone and told him
thereafier that he cannot be allowed to join his duties. The
workman further admitted that on 19th Feb., 1994 he joined
his duties; afier the notice from the Management, However,
even on that day he had not made application about the
grant of leave for the period he had remained absent from
duty. He further admitted that during the year 1994, Shri
Tek Singh was the Manager, who had sent all his
application for consideration. From the statement of the
workman, therefore, it is clear that he had remained absent
from duty for three years and during that period he attended
10 the duties only for 20 days; and that he did not make
applications for grant of leave, before proceeding on leave

nor thereafier, even when he was coming to his office. It is
further shown that he had not submitted any document in
support of his applications; and that the applications were
forwarded in the year 1994; that is much afier the event of
his absence from duty.

During the course of consideration of the present
reference also the workman did not produce evidence,
documentary or oral, to support his claim that he had
remained absent from duty due to his ill health and domestic
problems and, the ill health and domestic problems were
such that he could not attend to his duties. He has also
failed to prove that he had regularly submitted the
applications for grant of leave and had suppcrted the same
with medical certificates. He has also not produced, the
doctor as witness and his record to support that he was
really ill and remained under the treatment of that doctor
and his ill health was such that he could not perform his
duties. The least he could show that he had informed the
Management about his absence well in time or that he had
sought their permission to be on leave. Nothing such has
been shown. On the other hand his conduct, after his release
from service, shows that he had no grievance about that
and his approaching the labour authorities was after
thought. He has not only accepted his retrial benefits
without protest but also requested vide exhibit F-2 to the
Zonal Manager to adjust his liabilities of housing and other
loan taken from the Management and for issuance of
discharge certificate so that he could start his business.

After going through the record ofthe file | am satisfied
that the action of the Management to treat the absence
from duty of Sh. G.D. Goyal, Clerk as voluntary cessation
ofemployment w.e.f. 15th of Sept, 1994 by invoking clause
17 C of the Bipartite Settlement, was just and legal. itis on
record that the Management had given sufficient notices
to the workman to join his duties, but he failed to do that.
There was also no violation of principles of Natural justice
in the case and proceeding done by the Management were
sufficient to term it as fair and proper enquiry, before the
release of the workman from their service. Infact afer the
admission of workman having remained absent even after
notices, no inquiry was necessary. The catena of authorities
relied upon by the workman are not applicable to the facts
of the present case. Therefore, the workman is not entitled
to any relief. The reference is answered against him. Let a
copy of this award be sent io the appropriate Govermment
for necessary action and file be consigned to records afier
due completion.

KULDIP SINGH, Presiding Officer
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New Delhi, the 3rd January, 2008

5.0. 218.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the
Central Government hereby publishes the Award
(Ref, No. 11372005 ) of the Central Government Industrial
Tribunal (No.-1t) Dhanbad now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the nianagement of M/s. TISCO, and their workman, which
was received by the Central Government on 3-1-2008.

[Ne. L-20012/64/2005-IR (C-Dj
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD

PRESENT
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(d) of the .D. Act, 1947

REFERENCE NO. 113 OF 2005

PARTIES: Emplayers in relation to the management of 6
& 7 Pits Colliery of Tisco, and their workman.

APPEARANCES:
On behalf of the workman : None

On behalf of theemployers : Mr. D.K. Verma,
Advaocate.
State : Jharkhand
Industry : Coal
Date, Dhanbad, the 26th December, 2007
AWARD

The Govt. of India, Ministry of Labour and
Employment in exercise of the powers conferred on them
under Section 10(1)(d) ofthe 1.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/64/2005-LR. (C-1), dated, the
19th December 2005.

SCHEDULE

“Whether the demand of the Rashtriya Colliery

Mazdoor Sangh from the management of TISCO6 & 7

Pits Colliery that Sh. Raju Singh, (TW PN 220713)S/o

Sh. Rur Singh, discharged from service on medical

grounds, may be given employment on regular basis

is justified? If so, to what relief is the workman or his
dependant son entitled and from what date?”

2. In this reference neither the concerned workman
nor his representative appeared before this Tribunal.
Management side however, made appearance through their
authorized representative. It appears from the record that
Regd. Notice and show cause notice were issued to the
workman/sponsoring union, It also further appears from
the record that the workman/sponsoring union have not
only failed to comply with the provision of Rule 10(B) of the
L.D. (Central) Rules, 1957 but also even did not consider

20% 610 8-8

necessary to respond to the notices issued by this Tribunal.
Gesture of the workmen/sponsoring union if is taken into
consideration will expose clearly that they are not interested
to proceed with the hearing of this case. Under such
circumstances, this Tribunal finds no greund to adjourn the
case suo moto for days together. Hence, the case is closed
and a ‘No dispute’ Award is passed in this reference
presuming non-existence of any industrial dispute between
the parties.
NAGENDRA KUMAR, Presiding Officer
7 fieeht, 3 s, 2008
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TE T SEr, 35 AfEd
New Delhi, the 3rd January, 2008
5.0. 219.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centra}
Government hereby publishes the Award (Ref. No.
39/2006) of the Central Government Industrial Tribunal
(No.-II) Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers in relation to
the managemeni of M/s. B.C.C.L., and their workman, which
was received by the Central Government on 3-1-2008,
' [No.L-20012/178/2005-IR {C-T)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO. 2) AT DHANBAD
: PRESENT
Shri Nagendra Kumar, Presiding Officer
In the matter of an Industrial Dispute under Section 1 0(1)
{d)ofthe 1.D. Act, 1947
REFERENCE NO. 39 OF 2006
PARTIES: Employers in relation to the management of
Sudamdih Incline Mine of M/s. BCCL and

their workman.
APPEARANCES

On hehalf of the workman M. Raghunandan Rai,
Working President,
Jharkhand Mines Lal

: Jhanda Mazdoor Union.
On behalf of the employers : Mr. U.N. Lal, Advocate,
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 26th December, 2007
AWARD

The Govt. of India, Ministry of Labour &
Employment in exercise of the powers conferred on them
under Section 10{1){d) ofthe .D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
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their Order No. L-20012/178/2005-1.R. (CM-1), dated, the
12th June, 2006.
SCHEDULE

“Whether the demand of the JMLIMU from the

management of BCCL, Sudamdih Colliery that

Sh. Deepak Kr. Singh may be regularised as Trammer

Jjustified? If so, to what relief is the concerned

workman entitled and from what date?”

2. In this reference both the parties appeared through
their authorized representative but did not file their
respective Written Statement, Documents etc.
Subsequently when the case was fixed both the parties
appeared and the representative of the workman by filing a
petition submitted prayer to pass a ‘No dispute’ Award in
this case on the ground that the dispute in question has
already been settled. The management side raised no
objection in view of such prayer made by the workman.

Perused the petition and heard both sides. Since the
dispute in guestion has already been settled there remains
no more dispute to be adjudicated by this Tribunal and
accordingly a “No dispute” Award is passed in this reference
presuming non-existence of any industrial dispute between
the parties.

NAGENDRA KUMAR, Presiding Officer,
% faeeft, 3 Fadl, 2008
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T o A, S SAfERI
New Dethi, the 3rd January, 2008

S$.0. 220.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 64/
2001 ) of the Central Government Industrial Tribunal No.-
[1 Dhanbad-now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. B.C.C.L., and their workmen, which

was received by the Central Government on 3-1-2007.
[No. L-20012/472/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVT. INDUSTRIAL
TRIBUNAL (NO.2) AT DHANBAD
PRESENT

SHRINAGENDRA KUMAR
Presiding Officer

In the matter of an industrial Dispute under Section 10(1)
(d) of the LD. Act, 1947

REFERENCE NO. 64 OF 2001

PARTIES: Employers in relation to the management of
M/s. BCCL and their workman.

APPEARANCES

On behalf of the workman Mr. K. Chakravorty,
Advocate,

On behalf of the employers : Mr, RN. Ganguly,
Advocate,

State : Jharkhand

Industry : Coal.

Dated, Dhanbad, the 26th December, 2007
AWARD

The Govt. of India, Ministry of Labour &
Employment in exercise of the powers conferred on them
under Section 10{1)(d) of the I.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No, L-20012/472/2000-LR. (C-1), dated, the 19th
February, 2001.

SCHEDULE

“Whether the action of the management M/s, BCCL
in not regularising the services of the workman
Dhirendra Chandra Pal as Auto Electrician in Dobari
Colliery under Bastacolla Area is justified and legal?
If not, to what relief is the workman entitled and from
what date?”

2. In this case both the parties appeared through
their authorized representative and filed their respective
Written Statement, Documents etc, Subsequently at the
stage of oral evidance the representative of the workman
by filing a petition submitted prayer to pass a ‘No dispute’
Award in this case as the concerned workman involved in
this dispute is not interested to contest the case. No
objection ratsed on behalf of the management in view of
such prayer of the workman side.

Perused the petition and heard both sides. Since the
concerned workman of this case has expressed his
reluctance to proceed with the hearing of this case, I do
not find season to drag on the same for months together
Under such citsumstance, a “No dispute” Award is passed
inthis reference presuming non-existence of any industrial
dispute between the parties.

NAGENDRA KUMAR, Presiding Officer.
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1AM, 221, —EfE faaE sfatem, 1947
(1947 T [4) 1 9T 17 F STEOTH, 0 TR 50 5.
W, W T TR B g sl o 3 wden
% 4, ogEn o fiiw i free o S50 wen
STreifirer syfbretor, € 11, 9% o T (s He 276/99)




[wFt I—EeE 3(ii)]

A 1 USIUA ¢ WA 2, 2008419 13, 1929 437

! YEE w2, S S G F 3-1-2008 F AR
T30
(€. Te-20012/24/99-31 AR (H-1) ]
e a1 aH, T e
New Delhi, the 3rd January, 2008

8.0. 221.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 276/
99) of the Central Government Industrial Tribunal Ne.-11
Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management cfM/s. B.C.C.L., and their wotkmen, received
by the Central Government on 3-1-2008.

No, L-20012/24/99-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL (NO. 2) AT, DHANBAD

PRESENT

SHRINAGENDRA KUMAR,
Presiding Officer

In the matter of an Industrial Dispute under Section 10(1)
(D ofthe 1. D. Act, 1947

REFERENCE NO.276 0f1999

Parties: Employers in relation to the management of
M/s. BCCL and their workmen.

APPEARANCES
On behalf of the workman Mr. B.B. Pandey,
Advocate.

On behalf of the employers :  Mr. H. Nath, Advocate.

State 1 Jharkhand
Industry : Coal
Dated, Dhanbad, the 26th December, 2007
AWARD

The Government of India, Ministry of Labour and
Employment in exercise of the powers conferred on them
under Section 10(1)(d) of the L D). Act, 1947 has referred
the following dispute to this Tribunal for adjudication
vide their Order No. L-20012/24/99-{ R. (C-I), dated, the
15th July, 1999.

SCHEDULE

“Whether the action of the management of Loyabad
Colliery of M/s. BCCL in not regularising
S/Shri Hiralal Choudhary and 17 others, Domestic
Coal Suppliers, as permanent workers, is justified? If
not, to what relief the concerned workmen are
entitled?”

2. In this case both the parties appeared through

their authorised representative and filed their respective
wrilten statement, document etc. The case then proceeded

along its course. Subsequently at the stage of oral evidence
of the workmen, the representative of the workmen by filing
a petition submitted prayer to pass a ‘No dispute’ Award
in this case as the concerned workmen involved in this
reference are into interested to proceed with the hearing
with it. No objection raised on behalf of the management in
view of such prayer made by the workman side.

Perused the petition and heard both sides.
Since the concerned workmen of this reference are not
interested to proceed with the hearing of this case and as
no objection raised on behalf of the management in view of
such prayer of the workmen, | find po scope to proceed
further in the matter of hearing. Under such circumstances,
a ‘“No dispute’ Award is passed in this reference presuming
non-existence of any industrial dispute between the parties,

NAGENDRA KUMAR, Presiding Officer

l.  SriHiralal Choudhry, S/o Natho Pasi, At.
Loyabad, Po. Bansjora, Distt. Dhanbad.

2. SriGanesh Pd. Sinha, S/0 Sri Raj Kumar Sinha,
At. Kayasth Muhatla, Po Japla, P.S.
Husainabad, Distt. Patamu.

3. Sri Binod Kumar Chouhan, S/0 R.L.P. Chouhan;
At. Loyabad Kankani No. 4, PO Bansjora,
Dhanbad.

4. 8ri Deo Shanker Jha, S/o Sri Nand Lat Jha, At.
Gambharia, Po. Benipatti, Distt. Madhubani.

5.  SriJitendra Kr. Choudhry, S/ Krishnadeo
Choudhri, At. Hasia, Po Pararia, Distt. Banka.

6. Sri Prashant Kumar S/o Sri Kant Sharma, At. &
PO Ajuara, Distt. Barli.

7. SriLal Pratap Singh, S/o Jagjivan Singh, At
Dhorhara, PO Antu, Distt, Pratapgarh.

8. Sri Sanjiv Kumar Singh, S/o Rabindra Pd. Singh,
At. & PO Jaitpur, Distt. Lakhisarai.

9,  Sri Shiv Balak Pd, S/o Lakhan Mahto, At.
Jagdishpur, PO Topgarh, Distt. Munger.

10. Sri Vinod Pratap Singh, S/o Prahlad Singh, At.
Dhorhara, PO Antu, Distt. Pratapgarh.

11. Sri Sujit Kr s/o Sipahi Prasad, At Loyabad, Po
Bansjora, Distt. Dhanbad.

12. $ri Sukhdeo Kumar, S/¢ Ayodhya Mahto, At.
Bhualtand, PO Kadhar, Distt. Nawada.

13, SriBinay Kumar Singh, $/o Ram Ayodhay
Singh, at. Dhanusi, Po Ghataro, Distt. Vaishali
(Hazipur) _

14. Sri Santosh Kumar S/o Chandra Bhushan Singh,
At & PO, Sadam, Distt. Lakhisarai.

15. Sri Mahawat Singh, S/0 Nourang Singh, At.
Dhorhara, PO Antru, Distt. Pratapgarh.

16. Sri Sanjay Kr. Singh, S/0 Ram Sarup Singh, At. -
Ghughi, PO Balia, Distt. Aurangabad.
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17. 8ri Mukul Prasad, S/o Sidhnath Prasad, At. &
PO Saraidhela, Distt. Dhanbad.

I8 Sri Awadh Kr. Singh, S/0 Baikunth Singh, At.
Anandpura, (Basdiha) Gursaiya Karma, Distt.
Aurangabad.

Your’s faithfully,
N.S.V. Arivarasan,
Asstt. Labour Commissioner (Central) Dhanbad-1

T3 feeeit, 7 S, 2008
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New Delhi, the 7th January, 2008

5.0. 222.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 10/
2006) of the Central Government Industrial Tribunal No.-
I, Dhanbad now as shown in the Annexure in the Industrial
Dispute between the employers in relation to the
management of M/s. B.C.C.L., and their workman, which

was received by the Central Government on 7-1-2008.
{No. L-20012/148/2005-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE '

BEFORE THE CENTRAL GOVT, INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,(NO.2) AT
DHANBAD
PRESENT
SHRINAGENDRA KUMAR
Presiding Officer
In the matter of an industrial Dispute under Section 10(1)
(d) ofthe L.D. Act, 1947
REFERENCE NO. 10 of 2006

Parties: Employers in relation to the management of
Govindpur Area No. 111 of M/s. BCCL and their
workman,

APPEARANCES
On behalfof the workman : None
On behalf of the employers : Mr.D.K. Verma,

Advocate.
State . Jharkhand
Industry : Coal

Dated, Dhanbad, the 26th December, 2007

AWARD

The Govt. of India, Ministry of Labour and
Employment in exercise of the powers conferred on them
under Section 10(1){d}y of the L.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/148/2005-IR (C-1), dated, the
12th January, 2006,

SCHEDULE

“Whether the action of the management of BCCIL.
Govindpur Area-JII in dismissing Sh. Shankar
Chavhan from service w.e.f 20-10-2004 is just, fair
and legal? If not, to what relief is the concerned
workman entitled?”

2. In this case neither the concerned workman nor
his representative appeared before this Tribunal.
Management side however, made appearance through their
authorized representative. It transpires from the record that
registered notices and show cause notice were issued
consecutively to the concerned workman/sponsoring
urtion, Interms of Rule 10B of the 1.D. Central Rules, 1957 it
is mandatory on the part of the concerned workman/
sponsoring union to file Statement of claim, list of reliances,
documents evidence etc. before the Tribunal within 15 days
from the date of receipt of the order of reference. The
concerned workman/sponsoring union not only viclated
the above rules but also even did not consider necessary
to respond to the notices issued by the Tribunal. Gesture
of the workman/sponsoring union it is taken into
consideration will expose clearly that they are not interested
to proceed with the hearing of this case.

Under such circumanstances, this Tribunal finds no
ground to adjourn the case suo moto for months together.
Hence, the case is closed and ‘No dispute’ Award is passed
in this reference presuming non-existence of any industrial
dispute between the parties.

NAGENDRA KUMAR, Presiding Officer
= fieedt, 7 S, 2008
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New Delhi, the 7th January, 2008

8.0. 223,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 3/2006)

of the Central Government Industrial Tribunal (Ne.-11}
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Dhanbad now as shown in the Annexure in the industrial
dispute between the employers in relation to the
management of M/s, B.C.C.L., and their workmen, which
was received by the Central Government on 7-1-2008,

[No. L-20012/176/2004-IR (C-D)]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL NO.2 AT DHANBAD

PRESENT

SHRINAGENDRA KUMAR,
Presiding Officer

In the matter of an Industrial Dispute under Section 10{1)
{d) of the LD. Act, 1947 ‘

REFERENCE NO. 3 of 2006

Parties: Employers in relation to the management of
Govindpur Area No. 11T of M/s. BCCL and their
workman.

APPEARANCES
On behalfofthe workman : None
On behalf of the employers : Mr. U. N, Lal, Advocate.

State :  Jharkhand
Industry : Coal
Dated, Dhanbad, the 26th December, 2007
AWARD

The Governement of India, Ministry of Labour &
Employment in exercise of the powers conferred on them
under Section 10(1)}(d)of the 1.D. Act, 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/176/2004-L.R. (C-1), dated, the 23rd
January, 2006, '

SCHEDULE

“Whether the demand of the Indian National Mines
Offical & Supervisory Staff Association (INMOSSA)
from the management of BCCL, Govindpur Area No.
111 that workmen in Block IV and Aakashkivari may
continue to be paid underground allowance
irrespective of their deployment on surface or under-
ground is justified? If so, to what relief are the
concerned workmen are entitled?”

2. In this case neither the concerned workman nor
their representative appeared before this Tribunal.
Management side however, made appearance through their
authorized representative. It transpires from the record that
registered notices and show cause notice were jissued
consecutively to the concerned workman/sponsoring
union. In tenns of Rule 10B of'the I.D. Central Rules, 1957 it
is mandatory on the part of the concerned workman/
sponsoring union to file statement of claim, list of reliances,
documents evidence etc. before the Tribunal within 15 days
from the date of receipt of the order of reference. The
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concerned workmen/sponsoring union not only violated
the above rules but also even did not consider necessary
to respond to the notices issued by this Tribunal. Gesture
of the workmen/sponsoring union if is taken into
consideration will expose clearly that they are not inierested
to proceed with the hearing of this case,

Under such circumstances, this Tribunal finds no
ground to adjourn the case suo moto for months together.
Hence, the case is closed and a ‘No dispute’ Award is
passed in this reference presuming non-existence of any
industrial dispute between the parties.

NAGENDRA KUMAR, Presiding Officer
12 farelt, 8 S, 2008
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New Delhi, the 8th January, 2008

8.0. 224.—1In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 59/

2004 ) of Central Government Industrial Tribunal-cum-

Labour Court, Bhubaneswar, as shown in the Annexure,

in the Industrial dispute between the management of East

Coast-Railway, and their workmen, received by the Central
Government on 8-1-2008.

[Neo. L-41011/122004-1R (B-I)]

AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM -LABOUR COURT,
BHUBANESWAR
PRESENT
SHRIN. K. R. MOHAPATRA
Presiding Officer, C. G. 1. T. -cum-Labour Court,
Bubhaneswar. '
Industrial Dispute Case No. 59/2004
Date of Passing Award 26th December, 2007

Between:

The Management of the

Sr. Divisional Commercial
Manager, East Coast Rajlway,
Khurda Road, PO, Jatni, Dist.
Khurda, Orissa.

And

Ist Party—Management
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Their Workmen, represented
through The President,

S.E. Rly. Station Porter’s Union
{AITUC), Mani Bhawan,

Bhawanipur, Kharagpur-721 301 2nd Party-Union

APPEARANCES
.None . For Ist Party—
Management
None : Fof 2nd Party-Union
AWARD

The Government of India, in the Ministry of Labour,
in exercise of Powers conferred by Clause (d) of sub-section
(1) and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following
dispute for adjudication vide their Order No. L~41011/12/
2004-IR-(B-I), dated 18-10-2004:-

“Whether the action of the Management of E. Co.
Rly., Khurda Road, by not considering the 72 licensed
porters cases (as per list) for transferring license
badges to their dependants is legal and justified? if
not, to what relief the workmen are entitled to 77

2. After receipt of the above reference both the
parties appeared and filed their Claim Statement and written
statement thereon. While the matter was pending for
settiement of issues, both parties showed a dilly dally
attitude in not attending the court sincerely, However, ina
latter stage the Management filed an additional counter on
10-4-2006 stating to have already considered 56 cases of
porters for transfer of their Badge Licenses in favour of
their dependants. The record shows that after the above
petition of the Management the parties appeared on some
occasion intermittently and ultimately since 15-1-2007
neither of them are appearing to pursue their cases,
suggesting otherwise that they have perhaps resolved their
dispute in the meanwhile.

3. Accordingly the reference is answered with the
above observation.

Dictated and Corrected by me.
N. K. R. MOHAPATRA, Presiding Officer
=3 feeett, 8 a0, 2008
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New Delhi, the 8th January, 2008

S5.0. 225.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 52/
1996) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Punjab National Bank and their
workmen, whichwas received by the Central Government
on 7-£-2008.

{No.L-12012/225/1995-1R (B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-11, NEW DELHI

PRESIDING OFFICER : R. N, RAI
L. D. NQ. 52/1996
INTHEMATTER OF:

‘Shri Narindra Kumar,

C/o. Shri Subhash Kaushik,
Secretary PNBSA,

Punjab National Bank,
Navyug Market,
Ghaziabad.

VERSUS

1. The Regional Manager,
Punjab National Bank,
Meerut “Region,
E.K.Road, Meerut.

2. The Chief Manager,
Punjab National Bank,
G.T. Road, Ghaziabad.

3. The Incharge,
Punjab National Bank,
Extension Counter,
K.D.B. Public Schoot,
Ghaziabad.

AWARD

The Ministry of Labour by its letter No, L-12012/225/
95+(IR(B-1i) Central Government Dt. 22-03-1996 has referred
the following point for adjudication. The point runs as
hereunder:

“Whether the action of the management of Punjab
National Bank, Meerut in terminating the services of
Sh. Narindra Kumar, Sub-Staff posted at Extension
Counter, PNB, KDB Public School, Ghaziabad w.e.f.
12-09-1992 is legal and justified? [fnot, what relief is
the said workman entitled to.”
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The claimant has filed claim statement. In the claim
statement it {s stated that the above mentioned claimant
Sh. Narindra Kumar was employed by the management of
the opposite party as Sub-staff on 08-11-1989 Sub-staff in
the Extension Counter of the PNB at KDB Public School,
Ghaziabad, The said extension counter is functioning
under supervision and control of the branch of the said
bank at G.T. Raod, Ghaziabad. No appointment letter was
ever issued by the opposite party to the applicant. The
applicant worked in the said extension counter for 616 days
in the period w.e.f. 08-11-1989 to 12-09-1992 and more than
240 days in twelve calendar months during this period as it
would be seen from the statement given bejow.

That on 12-09-1992 the management of the opposite
party bank abruptly and illegally terminated the applicant’s
service from the bank without assigning any reason writ-
ten or express notice and without compliance of provi-
sions of Awards/BPS governing service conditions of bank
employees and without compliance of the provisions of
the ID Act and principles of natural justice.

That the matter of this illegal termination of services
of the applicant was taken up time and again by the appli-
cant and Secretary, PNBSA, UP with the opposite party
but because of adamant attitude of the management, the
matter could not be resolved, with the result the matter was
taken up for conciliation before the ALC(C), Dehradun who
is Conciliation Officer under ID Act, 1947 by raising an
industrial dispute for an amicable settlement. The ALC(C)
also tried his best, held discussions with the parties by
seizing the matter in conciliation but the matter could not
be settled because of the adamant attitude of the manage-
ment and the conciliation proceedings ended in failure.
The appropriate government therefore has been pleased
to refer the following industrial dispute of adjudication by
the Hon‘ble Tribunal.

That as stated above the applicant was appointed as
Sub-.staff at the extension counter, PNB of KDB Public
School functioning under Branch Office GT Road,
Ghaziabad under control and supervision of opposite party
No.2 on 8-11-1989 without giving any written order,
against a clear vacancy.

That the applicant has been employed as sub-staff
for the following period:

Nov, 8 2 days 8-11-89&9-11-89
Jan, P 3days  22-1-901024-1-90
March 0 8 days  6-3-90109-3-90
April €O 2 days 6-4-90to0 11-4-90
May %0 12 days  17-5-901023-5-90
June % 9 days 1-6-90 to 5-6-90),
12-6-90,23-6-90 &
| 25-6-90
July 90 10 days  19-7-90t028-7-90

Aug. QO 9 days 7-8-90, 8-8-90,
16-8-90, 18-8-90,
27-8-90 10 31-8-90.
Sep. 9 14 days  11-9-90t0 17-9-90
20-9-90 10 26-9-90
Oct. % 27days  1-10-90t04-10-%0
| 9-10-90t031-10-90
Nov. P 24 days  1-11-901024-11-90
Dec. 9 2 days  5-12-90&29-12-90
122 days
Jan. 91 13days 7-1-91t010-1-91,
18-1-91, 24-191,
31-191.
Feb. 9l 13 days  16-2-911028-2-91
March 9] 3ldays 1-3911031-3-91
April 9 30 days 1-4-911t030-4-91
May o1 31 days 1-591t031-5-91
June 91 30 days  1-6-911030-6-91
July 9 31days 1-7-91t031-7-91
Aug. a - 3l days 1-8911631-8-91
Sep. 91 30 days  1-9-9]t030-9-91
Oct. 91 31 days  1-10-911031-1091
Nov. 91 30days 1-11-911030-11-91
Dec. 9] 21 days  1-12-91t021-12-9]
316.days
Jan, €2 6 days  3-1-92108-1-92
Feb. €2 25 days  5-2-921029-2-92
March €2 3ldays  1-3-921031-3-92
April €2 30 days  14-921030-4-92
May €2 31days 1-5-92t031-5-92
June 2 30days 1-6-921030-6-92
July 92 7 days  1-7-2107-7-92
-Aug. 92 6 days  26-8-921031-8-92
Sept. 92 12 days 1-9921012-9-92
TOTAL =178

Total: 1989, 1990, 1991 and 1992 =616 days

That the applicant had worked for more than 240
days in consecutive 12 months’ period, while worked for
616 days in the said extension counter of the opposite
Party No.2.

That during these tenure, the applicant deponent
was asked to work in the bank premises, bring and carrying
Bank’s books, beg ledgers and registers, accompanying
cash in transit, carrying letters for posting in the post
office, bring Dak from Post Office, delivering clearing




442 THE GAZETTE OF INDIA : FEBRUARY 2, 2008/MAGHA 13, [929

cheques from the BO: GT Road, Ghaziabad, distribution of
dak to the customers, sorting and stitching of vouchers,
bundles, recording vouchers in voucher registers, bring-
ing and carrying stationary from Zonal Stationery Cell,
Ghaziabad, bringing statements and delivering statements
etc. and taking many other jobs from time to time. The
applicant was performing normal duties of Peon as well as
those belenging to special allowance regularly on these
days. Copies of the part of documents are attached here-
with clearly supports that the applicant was performing all
the above mentioned duties which are part of banking’s
functions. This has been verified by the Asstt. Labour
Commissioner (Central) Dehradun. So he was temporary
employee of the Bank and workman as defined under the
IDAct.

That besides above, the applicant was performing
the duties of subordinate staft cadre due to the vacancy of
subordinate staff Shri Mohinder Singh, Peon in whose place
the Branch was not having any strength of a peon and the
applicant was doing his work of a peon as he was the only
subordinate to manage the duties of peon in his place. The
Management admits that the applicant was engaged by
the Branch level etc.

That the opposite party is a body corporate having
the branches throughout the country and among other
places there is a branch at GT Road, Ghaziabad, having an
extension counter at KDB Public School, Ghaziabad where
the applicant workman was deploved at the relevant time
while Regional Managers’ office is situated at E.K. Road,
Meerut. The control and supervision were exerciséd partly
by Chief Manager and partly by Regional Manager, Meerut,
in selected fields.

That service conditions of the workmen employees
in‘Punjab National Bank are governed by a set of Awards,
and bipartite settlements. As per Punjab National Bank’s
settlement, a workman, even employed for less than 240
days has to be regularised.

Thatthe provisions of para 20.8 of the Bipartite Settle-
ment, 1966, have been violated by the Bank in case of the
applicant, This para provides that after theree months dur-
ing which the Bank shall make arrangement for filling the
temporary veancy permanently but in the instant case, the
applicant was allowed to continue with this temporary ar-
rangements for such a long time and the applicant was not
allowed to be absorbed against a clear vacancy.

That the Supreme Court held in case of Dhirendra
Chamoli & Others V. State Bank of U.P. 1966 LLJ-134 that
casual workmen/worker can not be denied the same salary
and conditions of services of regular appointment of class
[V employees, when they perform the same duties on
regular basis, This decision has again been reconfirmed by
the Supreme Court in their Judgement A.LR. 1991-
Section 173 that in view of the directives, principles of
State Policy, as confirmed in Article 30 (d) of the Constitu-
tion, equal pay for equal work has assured the status of

findamental right in service jurisprudence, having regard
to mandate of society, in Article 14 of the Constitution,

That the applicant was being paid by the opposite
party Bank was paying Rs, 25/ - per day from different
expenditure heads at extension counter KDB Public School,
Ghaziabad which is very much less than those prescribed
under Awards and Bipartite Settlements whereas the ap-
plicant was entitled to pro-rata wages as prescribed under
Bipartite Settlement of 1989 i.e. basic pay of Rs. 825/- plus
usual allowances like D.A. & CCA etc.

That the Bank has terminated applicants’ services in
clear violation of Seciton 25 read with Section 25(B) of the
1D Act. According to which the Bank should have given
the applicant one months” notice or wages in lieu thercof
and retrenchment compensation and notice to the appro-
priate Govt. But the Bank has not followed this provision,
thereby violated the said provision of [D Act and as such
termination of the applicant’s service is illegal. In this
Supreme Court’s Judgement in case of Sundermani Vs.
State Bank of India may kindly be referred to according to
which if a workman works for 240 days in 12 calendar
months, termination of his services without compliance of
Section 25 ofthe ID Actisillegal.

That the above mentioned matter was raised by the
Secretary, Puniab National Bank Staff Association, U.P.
Allahabad in the Industrial Relation Machinery Meeting
held on 29th April, 1993 with the opposite party No. I1vide
letter dated 25-5-93 but the Opp. Party vide their letter dated
28-5-93 denied the claim which clearly show that the appli-
cant and the Association made every efforts to settle the
case with the management without any net result,

In view of the above, it may kindly be seen that ter-
mination of the services of the applicant by the manage-
ment of the Punjab National Bank w.e.f. 12-9-92 is illegal,
unfair, malafied, uncalled for, against the principles of natu-
ral justice, Awards and Bipartite Settlements. The appli-
cant i8 a poor man, having large family who are starving
because of monetary loss in these hard days.

Further the Bank has denied wages as per provi-
sions of Bipartite Settlements in violation of Bipartite Settle-
ments. In view of the above mentioned facts and circum-
stances, it isrespectfully prayed that the matter may kindly
be adjucated and the Bank be directed to reinstate the
applicant with retrospective effect with all consequent
benefits like wages and increment etc. for this period.

The Management has filed written statement. In the
written statement it has been stated that the dispute has
not been duly and properly espoused as envisaged under
the provisions of ID Act, 1947 and accordingly no valid
dispute can be said to have arisen in the eyes of the law. It
is thus submitted that the Hon'bie authority has no juris-
diction to deal the matter,

Shri Narinder Kumar can not be treated as a workman
within the menaing of Section-2(s) of the ID Act, 1947

{ParT 1I—SEC. 3(ii)]
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particularly when he was not employed by the bank and no
employer-employee relationship has been in existence. As
such, there is no ID in terms of Section 2 (K) of ID Act.

Shri Narinder Kumar is not entitled to derive any
benefits as he was engaged to do casual work of the bank
and as per para 16.9 of the Desai Award exclude the casual
employees from the operation of the Desai Award, which
lays down as under:

“Persons who were casual employees or who were
employed to do casual work are excluded from the
operations of Degal Award”. That the case of Shri Narinder
Kuamar iz also not covered under the definition of
retrenchment under Section 2 {00) (bb) of the ID Act, 1947.
Hence, he is not entitled to benefits under Section 25 of the
1D Act.

Before giving reply on merits, we would like to give
the brief facts of the case for better appreciation of the
matter, The service conditions of the workmen staff in the
Bank’s are governed by Castro Award, Desai Award and ],
1L, T, IV, V & VTth Bipartite Settlements.

It is submitted that temporary appointments in our
Bank stand stopped and no appeintment on lump-sum
payment on casual basis is permissible in our bank and
Incumbents Incharge have been prohibited from appointing
any petson on casual or lump-sum basis. It is further
submitted that the detailed concilation settlement was
signed with the All India PNB Employees Federation in
March 1984 (Circulated vide PD Circutar No. 761 dated
3-4-84 after which all temporary appointment in sub-
ordipate Cadre have been stopped.

That a Memorandum of Setflement was signed on
14-1-91 between the managemen of PNB and All India FNB
Employees Federation before Shri V.K. Shorik,
Regional Labour Commissioner, (Central) Govt. of India,
Ministry of Labour, regarding appointinent of temporary
appointments in the subordinate cadre in the bank during
the concilation proceedings and in terms of para 6 (I11) of
the terms of settlement although who have worked on
casual basis and/ or on lump-sum basis were not to be
considered to be eligible under the settlement and it was
also specifically stated therein that no workmen or his
representative or Union would raise any ID or any claim in
any shape or from therein after in the regard before any
authority or court, Hence, neither the case of Shri Narinder
‘Kumar can be termed as an ID nor Union is entitled to raise
the alleged dispute in question. '

Shri Narinder Kumar was never appointed by the
bank in the subordinate cadre. The contents of para are
admitted only to the extent that PNB is a body corporate
having branches throughout the country and BO:KDB
School, Ghaziabad is under supervision and control of
Regional Manager, Meerut. Shri Narinder was never
deployed as subordinate cadre since he was never
appointed by the bank, as such the question of termination
does not arise.
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That the matter was raised by the Union in the IRM
Metting held on 29-4-93. However, the demand of the Union
was deciined by the bank in view of the fact that
Shri Narinder was never appointed as a temporary workman
and as such there is no occasion for considering his case.

Shri Narinder has a S.F. Account No. 1881 with the

_bank and he used t0 come to the branch as a customer and

off and on he used to do some cleaning work of the branch
intermittently and at times used to bring Ice etc. for the
branch for which labour charges used to be paid to him. 1t
is strongty denied that he had performed the normal duties
of peon as well as those belonging to Special Aliowances
duties, The service conditions of the employees in the
bank are governed by set of Awards/ Settlements.

As per provisions of clause 20.8 of the Bipartite
Settlement dated 19-10-66, a temporary workman may also
be appeinted to fili a permanent vacancy provided that
such temporary appeintment shall not exceeded a period
of three months during which the bank shall make
arrarngement for filking up the vacancy permanently. As
stated earfier, Shri Narinder was never appointed by the
bank in Sub-Ordinate Cadre. Hence, the para 20.8 is not
applicable in his case. The case law cited as well as Article
39(d) of the Constitution is into relevant in the instant case
as Shri Narinder Kumar was never appoinied by the bank.

That the provisions of Section 25 of ID Act does not
apply in present case since Sh., Narinder was never
appointed by the bank, as well as the fact that he never
discharged his regular duties relating to banking activities
& only did cleaning work etc.

The workman applicant has filed rejoinder. In his
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement, The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard arguments from both the sides and perused
the papers on the record.

It transpires from perusal of the record that the award
in this ID case was given on (09-03-2004, The case has been
remanded back for fresh finding by the Hon’ ble High Court
of Delhi by order dated 31-05-2007.

It was submitted from the side of the workman that
he was engaged against a clear vacancy and he performed
240 days work in 12 calendar months preceding the date of
his retrenchment, The workman has attached the chart with
the claim which shows that he has worked for 120 days in
1989-1990, 316 days in 1991 & 178 days in 1992. The
workman has filed affidavit in evidence. In Para -5 of the
affidavit the workman has stated as under :

“That the deponent was performing duties of
subordinate staff due to the vacancy of Sh. Mohinder
Singh, Peon in whose place the branch was not having any
strength as he was only subordinate to manage the duty of
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a Peon in his place. The management admits that the
deponent was engaged by the branch level eic.”

It has been also mentioned in the claim that the
workman was performing the duties of subordinate staff
cadre due to the vacancy of subardinate staff, Sh, Mohinder
Singh, Peon so from the affidavit and the claim statement,
it becomes quite obvious that initially the workman was
engaged in the leave vacancy of Sh. Mohinder Singh, so it
cannot be said that the workman worked against a clear
vacancy.

The workman has filed certain documents. The
workman has filed photocopy documents B-50 to B - 68.
Document B -50 discloses that the workman Sh. Narender
Kumar worked for 7 days in the month of June, 1990 and
Sh. Mohinder Singh worked for the remaining days of the
month, Again in July, 1990 the workman worked for 10
days and for the rest of the days Sh. Mohinder Singh has
worked.

Document B-53 discloses that in August, 1990
the workman worked for only 9 days whereas the permanent
workman Sh. Mohinder Singh performed duties for rest of
the days. Documents B-53 shows that in September, 1990
the workman worked for 14 days and Sh. Mohinder Singh
worked for the remaining days. Document B- 54 indicates
that the workman worked for 27 days in October & Sh.
Mohinder Singh worked for only 3 days. In December, 1990
the workman worked for only 2 days and Sh. Mohinder Singh
worked for the remaining days.

These photocopy documents are not admitted to
the management but no original document has been filed
by the management. These photocopy documents have
baen denied by the management but these photocopy
documents are on the letter head of the management. These
photocopy documents bear the signature of Sh. Mohinder
Kumar as well the workman Sh. Narender Kumar,

In ID cases it is not possible for the workman to file
the original documents as the originals are always in the
possession of the management. The management has
denied the photocopy documents no doubt but in the
pleadings the management has not denied the retrenchment
of the workaman.

‘These photocopy documents further establish that
the workman has worked for 6 days in January, 1992, 7
days in July, 1992, 6 days in August, 1992 and 12 days in
September, 1992. Thus, it cannot be said that the workman
worked on a clear vacancy and he performed the duties of
a casual Peon in the Bank. There is no explanation as to
wheo worked for the remaining 24 days in January, 1992,23
days in July, 1992, 24 days in August, 1992 and 18 days in
September, 1992. Thus, the case of the management that
the workman was engaged against leave vacancy appears
to be true.,

~ The workman has in his affidavit specifically
mentioned that he was engaged against the vacancy of

Sh. Mohinder Singh. In his claim statement also the
workman has stated that he worked in the vacancy of Sh.
Mohinder Singh. The documents as well the averments of
the affidavit prove that the workman was initially engaged
against the vacancy of Sh. Mohinder Singh. It has nowhere
come that whether Sh. Mohinder Singh Ieft the service and
the post is still vacant. The workman was not engaged
against a clear vacancy.

The workman has not filed any application for
summoning the original charts. He has filed only
photocopies. However, it is admitted to the management
that the workman was engaged against leave vacancy of
Sh. Mohinder Singh. The stand of the management appears
to be true. In 1990 the workman has worked for only 80 to
85 days and in 1992 he has worked for 178 days. It cannot
be said that the workman worked all the year against a clear
cut vacancy. His working periods in the year 1990 and 1992
establish the fact that the workman was taken on leave
vacancy whenever the permanent subordinate staff
proceeded on leave. He has worked for the whole month in
March, April, May and June, 1992. In the remaining months
he has worked for 6 to 12 days. It is also proves the fact
that the services of the workman were taken whenever the
permanent staff was on leave and it is in this context the
award dated 09-03-2004 was given.

The photocopy documents indicate that the
workman has worked for 240 days in 12 calender months
preceding the date of his retrenchment. He has not been
paid retrenchment compensation under Section 25 F of the
1D Act, 1947. As per legal fiction his services shali be
deemed continued as he has not been paid retrenchment
compensation or one month’s pay in lieu of notice. The
workman who initially resumes work in Teave vacancy aud
he continues for 240 days in a calendar year or within 12
calendar months preceding the date of his retrenchment he
is entitled to one month’s pay in lieu of notice and
retrenchment compensation, [t is admitted to the workman
that Sh. Mohinder Singh was subordinate staff and he was
initially engaged at the vacant post of Sh. Mohinder Singh
in his absence. It has nowhere been mentioned either by
the management or by the workman as to what happened
to Sh. Mohinder Singh, the subordinate staff.

It is settled law that in case a workman has worked
for the whole calendar year and 240 days preceding the
date of his termination he is entitled to reinstatement and
back wages. The workman can be teinstated only when he
has worked against a clear vacancy and the vacancy is still
existing, There is no such averment in the claim as to what
happened to Sh. Mohinder Singh the subardinate staff in
whose vacancy the workman worked periodically.

The workman has failed to prove that he worked
against a clear vacancy. He was engaged initially on stop
gap arrangement of Sh. Mohinder Singh and in the vear
1962 also he worked against leave vacancy of Sh. Mohinder
Singh, It is for the workman to prove that the post is still
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existing. There is no evidence adduced by the workiman
that Sh. Mohinder Singh has left the service of the Bank
and the post of the Peon on which Sh. Mohinder Singh
worked is still vacant.

It has been held in Jaipur Development Authority
V s. Ram Sahay and Ors—2007 - [-LLJ page 433 as undet:

“We would, therefore, proceed on the basis that there
had been a violation of Sections 25 G and 25 H of the Act,
but, the same by itself, in our opinion, would not mean that
the Labour Court should have passed an Award of
reinstaternent with entire back wages. This Court time and
again has held that the jurisdiction under Section 11-A
must be exercised judiciously. The workman must be
employed by a State within the meaning of Article 12 ofthe
Constitution of India, having regard to the doctrine of public
employment. 1t is also required to recruit employees in terms
of the provisions of the rules for recraitment framed by it.
Respondent had not regularly served appellant. The job
was not of perennial nature. There was nothing to show that
he, when his services were terminated any person who was
junior to him in the same category had been retained.”

In this case the Hon’ble Apex Court has awarded
compensation in view of the fact that the post is not existing
and the workman did not serve the respondent regularly.
In the instant case also the workman worked against the
leave vacancy of Sh. Mohinder Singh.

From the above discussion it is quit obvious that no
post is existing at present and there can be no order of
reingtatement in the light of the judgment of the Hon’ble
Apex Court cited above. However, the workman is found
entitled to Rs. 50, 000/- (Rs. Fifty Thousand Only) by way
of compensation.

It was submitted from the side of the workinan that in
view of 1966 LLJ 134, AIR 1991 page 173 and in view of
Directive Principles of State policy has confirmed in Article
30(d) of the Constitution a casual workman cannot he denied
the same salary of Class-IV employees when they performed
the same duties on regular basis. There should be equal
pay for equal work and it should be treated as a fundamental
right in service jurisprudence.

It has been held in (2003) 6 SCC 123 as under:

“The principle of “equal pay for equal work” is not
always easy to apply. There are inherent difficulties in
comparing and evaluating the work done by different
persons in different organizations, or even in the same
organization, It is a concept which requires for its
applicahility complete and wholesale identity between a
group of employees claiming identical pay scales and the
other group of employees who have already earned such
pay scales. The problem about equal pay cannot always
be translated into a mathematical formula.”

It is obvious from the judgement that the principles
of equal pay for equal work cannot be applied everywhere.
A daily wager holds no post, Scale of pay is attached to a

definite post. This workman was not holding any definite
post, so he cannot be compared with the regular and
permanent staff for equal pay and allowances. 1t has been
further held in (2003) 1 SCC 250 as under:

“Equal pay for equal work—applicability of the
principle of, held, depends not only on the nature or volume
of work but also on the qualitative difference in realiability
and responsibilities as well—Even in case of same
functions, responsibilities do make a real and substantial
difference—1It is for the claimant of parity to substantiate a
clear - cut basis of equivalence and a resultant hostile
discrimination —In absence of requisite substantiating
material, High Court erred in granting the NMR workers/
daily wagers/casual workers parity in pay with the regularly
employed staff merely on presumption of equality of the
nature of work—However, such workers, held, entitled to
pavment of prescribed minimum wages.”

1t has been held in this case that equal pay for equal
work would depend upon not only the nature or the volume
of work but also on the qualitative difference as regards
realiability and responsibilities though the functions may
be the same. ‘

It has been held by Hon’ble Supreme Court in 2007 -
I - LLJ that it is not always proper to direct reinstatement
with back wages.

1t isnot the case of the workman that the management
has infringed Sections 25 G & H of the ID Act, 1947. No
name of the junior employee has been mentioned whose
services have becn made regular thus, the management
has not violated Sections 25 G & Hofthe ID Act, 1947. The
workman was engaged against the vacancy of subordinate
staff Sh. Mohinder Singh. There was no clear vacancy.
The work is not existing. It cannot be said that the post is
still vacant. In case the post exists or the work is still existing
reinstatement can be ordered. In the instant case the
workman was engaged against the vacancy of subordinate
staff, so there is no question of reinstatement.

The workman was initially engaged in the leave
vacancy of Sh. Mohinder Singh. He was not engaged
against a clear-cut vacancy. He discharged the duties of
Sh. Mohinder Singh, the subordinate staff during his leave.
The management must be paying entire salary to the
subordinate staff Sh, Mohinder Kumar, so the management
cannot he compelled to make equal payment to this
workman also.

The law cited by the workman for equal pay for equal
work is not applicable in the facts and circumstances of the
case.

The reference is replied thus:

The action of the management of Punjab National
Bank, Meerut in terminating the services of Sh. Narendra
Kumar, Sub-Staff posted at Extension Counter, PNB, KDB
Public School, Ghaziabad w.e.f. 12-09-1992 is neither
absolutely legal nor justified. The workman applicant is
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entitled to get Rs.50, 000/~ (Rs. Fifty Thousand Only) by
way of compensation. The management should make
payment of this amount within two months from the date
of the publication of the award.

The award is given accordingly.
Date : 31-12-2007 R. N.RAI, Presiding Officer
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New Delhi, the 8th January, 2008

S.0. 226,— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 42/
2003) of the Central Government Industrial Tribunal-cum-
Labour in Court, Bangalore as shown in the Annexure, in
the Industrial Dispute between the management of Union
Bank of India and their workmen, which was received by

the Central Governmenton 7-1-2008.

[No. L-12012/149/2003-1R (B-H)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGALORE
Dated : 28th December, 2007
PRESENT
SHRIA, R SIDDIQUI
PRESIDING OFFICER
C. R. NO. 42/2003

iPARTY
Smt. M. Lakshmyi,
Wio M.Raju,

No .26, 14th Cross, Magadi Road,
Agrahara, Dasarahalli,
Bangalore-79

ITPARTY

The Dy. General Manager,
Union Baok of India,

Regional Office, Chandrakiran,
10A-Kasturba Road,
PBNo.5179,

Bangalore

AWARD

1. The Central Government by exercising the powers
conferred by clause {d) of sub-section 2A of Section 10 of
the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L-12012/149/2003-IR(B-1I} dated !5th
September 2003 for adjudication on the following schedule:

“Whether the management of Union Bank of India is
justified having terminated the services of
Mrs. M Lakshmi, Casual Sweeper-cum-Attendent
wef. 20-09-20027 If not, what relief she is entitled to™”

2. The case of'the first party as made out in the claim
statement, in bricf, is that being empowered by the second
party management bank, all the Senior Managers of the
respective branches were used to employee a workman on
daily wages for the purpose of cleaning and attending other
duties, likewise, her services were engaged by the
Sr. Manager of the bank as a Sweeper-Cum-Attendant with
effect from February 1998 and she was discharging her
dutics to the satisfaction of her superiors; that she was not
given any appointment order but was being paid daily
wages of Rs.25/- to be enhanced from time to time and was
drawing wages of Rs 40/- per day. As on September 2002,
her services were disengaged without any notice or
intimation instead of regularizing her services having regard
to her employment right from the year 1998 till September
2002. Therefore, the order removing her from services is
illegal and contrary to the provisions of the ID Act and
contrary to the rules and regulations of the bank that she
raised the dispute with the cenciliation officer and the
Assistant Labour Commissioner (Central) challenging the
order terminating her services but the conciliation
proceedings ended in failure. In the meanwhile she filed a
petition under Section 10(4)(a) of the 1D Act and that came
to be withdrawn, later on, with the permission of the court
to prosecute the proceedings in the present reference,
which reference came to be referred to this tribunal by that
time. Therefore, she requested this tribumal to pass an award
directing the management to reinstate her into the services
of the bank with back wages, continuity of service and
with further direction to regularize her services with ail
consequential benefits.

3. The management by its counter statement, among
other things, contended that there has been no relationship
of master and servant between the management and the
first party and therefore, this court has no jurisdiction to
entertain the present proceedings. On facts, the
management contended that the first party was just
attending the cleaning and sweeping work at times as a
part time sweeper on its rolls and her services were being
engaged as such on daily wage basis without there being
any regular appointment, her name not being sponsored
through Employment Exchange as per the rules and
regulations of the bank, as the branch manager or any
other authority has got no powers under the Rules of the
bank to appoint any person except being recruited through
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the ocal Employment Exchange. The management
contended that, even otherwise, the first party worked with
the BVK Iyengar Road branch of the bank between
24-09-2001 to 23-09-2002 for a period of 193 days, between
24-09-2000 1o 23-9-2001 for a period of 66 days and between
24-09-1999 to 23-09-2000 for a period of 27 days and
therefore, the management contended that she did not work
with the management bank continuously for a period of
240 days nor she worked with the bank from the month of
February 1994 as contended by her. The management also
contended that the first party’s services being engaged on
part time basis and not for the whole working day as
contended by her, In the result, the management contended
that the claim of the first party either for reinstatement or to
get her services regularized does not sustain in the eye of
Taw and the reference deserves to be rejected.

4. During the course of trial, the management examined
two witnesses as MW1 & 2 and got marked certain circulars
at Ex.M1 series and the Xerox copies of the muster rolls for
the period from 1-01-2001 to 31-12-2003 as Ex M2. Both
these management witnesses in their examination chief
have just reiterated the various contentions taken by the
management in its counter statement. The testimony of
these two witnesses in nutshell is to the effect that MW1
was working with the aforesaid management branch from

“July 1998 to August 2001 and during this period i.e. from
24-09-1999, the first party worked with the management
bank on temporary basis for the period mentioned above.
Both of them have stated that the first party has been
engaged on temporary basis and being paid daily wages
without there being any regular appointment through
Employment Exchange as provided under the Rules and
therefore, the disengagement of the services of the first
party did not violate any provisions of law much less the
provisions of the ID Act. They have also stated that the
first party did not work with the management continuously
for a period of 240 days and more during the aforesaid 3
years, During, the course of cross examination of MW1, it
was clicited that the management used to make payment
through vouchers and those vouchers were being
preserved for a period of 5 years in a routine course. A
suggestion made to MW1 that the first party worked
continuously from February 1998 till September 2002 was
denied by him. During the course of cross examination of
MW?2, it was eticited that he was not knowing personaily
on what terms first party was being engaged but denied
the suggestion that he was not aware of the terms of the
engagement of the first party and in whose place she was
engaged. He denied the suggestion that there will be no
records for making payment of wages on Sundry payment

basis and there will be a movement register or any

maintenance book being maintained by the bank. It
was elicited that there was no specific order in favour
of the first party engaging her for a specific period and
he also denied the suggestion that the first party worked

203 GF|oB-1)

with the management from February 199§ till
September 2002

5. As against this the first party filed her affidavit
evidence once again reiterating the various contentions
taken by her in her claim statement. In her further
examination chief he got marked one document said to be
her caste certificate. In her cross examination it was elicited
that she was working with the managerent bank when one
Mr. Mallikarjun also was working as a Sweeper as a
permanent employee. She admitted the suggestion that
her appointment by the management as a part time sweeper
was not through the Employment Exchange and that one

. Mr, Ramaiah was the branch manager before July 1998

when her services were being engaged. She denied the
suggestion that she did not work with the bank carlier to
July 1998. It was elicited from her that her signature was
being obtained on payment vouchers for making the
payment and not on the attendance register.

6. Now, therefore, in the light of the evidence brought
on record, the learned counsel for the first party while
submitting his written arguments orally contended that
the first party undisputedly worked with the management
atleast from September 1999 till September 2002 and
therefore, it is presumed that she worked with the
management continuously for a period of 240 days ineach
calendar year of the said period. He contended that the
management after having admitted the fact that the first
party was being engaged as a Sweeper -Cum-Attendant
on daily wage basis in between the period aforesaid, a
heavy burden cast upon the management itself to establish
before this tribunal that services of the first party were
being taken by the bank on the need basis and not
continuously and since the management did not produce
the records showing the payment of wages to the first
party through vouchers, it is to be presumed that the first
party worked with the management continuously much
less for a period of 240 days in each calendar year
immedately prior to her termination. He further contended
that since the management did not comply with the
provisions of Section 25F of the ID Act, it becomes a case
of illegal retrenchment and in the result termination order is
liable to be set aside. He referred to the following three
citations in support of his argument.

1.2005(1 )SBR 434
2,2007(1)SCC 533
3.2007(1 )SCC 250

7. Learned counsel for the management on the other
hand argued that undisputedly, the first party has not been
appointed on regular basis followed by the rules and
regulations of the management and that she rendered the
services with the management on daily wage basis that too
did not work continuously for a period of 240 days in each
calendar year much less for the calendar year preceding
the date of her disengagement from services, there arises
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no question of violation of the aforesaid provisions of the
1D Act. He contended that the fact that the first party
worke d with the management only for a period of 27 days
between September 1999 and September 2000, worked fora
period of 66 days between September 2000 and September
2001 and worked for a period of 193 days between
September 2001 and September 2002 as deposed by both
the management witnesses and found mention in the
counter statement of the management, not being challenged
or denied on the part of the first party in the cross
examingtion of the said two witnesses must lend support
to the contention of the management that she did not work
for a period of 240 days or more in a particular calendar
vear and that the contention made by the first party
otherwise is false and incorrect,

8. After having gone through the records I find
substance in the arguments advanced for the management.
As noted above, except the affidavit filed by the first party
repeating the various averments made by her in her claim
statement, she produced no single scrap of paper to
substantiate her claim that she worked with the
management continuously from February 1998 till
September 2002. Tt is now well settled principle of law and
as laid down by their Lordship of Supreme Court in a
decisionreported in 2002 LLR 339 and the decision reported
In 2004 FIR 264, the burden to prove that the first party
worked with the management continuously for a period of
240 days immediately prior to her termination squarely
rested upon her shoulders. Their Lordship of Supreme Court
in the aforesaid 2nd decision have also made it abundantly
clear that mere non production of muster roll for a particular
period by the management is not a sufficient reason to
hold that the workman worked for 240 days as claimed. In
the instant case as noted above, infact the management
produced the Xerox copy of the muster roll for the period
in between 1-1-2001 and 31-12-2003 to substantiate its
contention that the first party did not work for a period of
240 days or more immediately prior to her termination. As
could be read from the aforesaid muster rolls, the name of
the first party did not find place in the muster roll of the
bank between the above said periods. Therefore, the only
presumption to have given rise to the fact in the light ofthe
aforesaid document is that from i-1-2001 till September
2002, the first party was not at all in the muster roll of the
management bank much less working with the management
bank for a period 0f 240 days or more continuously prior to
September 2002, Undisputedly, the services of the first
party were being engaged by the management bank on
temporary basis and there was no appointment in her favour
being made or recruited through the Employment Exchange
as provided under the Rules and Regulations of the
management bank. Therefore, in order to succeed in the
present dispute, the only important fact which was required
to be established by the first party was by way of evidence
to suggesi that she worked with the management for a

period o1 240 days in a calendar year, that too, immediately,
prior to her alleged termination. As seen above, except the
self serving statement of the first party by way of an
affidavit, there has been no other oral or documentary
evidence produced to substantiate the above said fact.
The decisions quoted on behaif of the first party referred
to supra would have come to her rescue only when she
established the fact that she worked with the management
for a period of 240 days immediately prior to her alleged
termination. Therefore, the principle laid down in the
aforesaid decisions will not be helpful to her case. In the
result, it is to be held that first party did not wotk with the
management continuously for a period of 240 days or more
immediately prior to her alleged termination and in the result
her reference must feil. Hence the following award:
AWARD
The reference is rejected. No costs.

(Dictated to P. A, transcribed by her, corrected and
signed by me on 28th December, 2607)

A. R. SIDDIQUI, Presiding Ofticer
= fawett, 9 S, 2008
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New Delhi, the 9th January, 2008
8.0. 227.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 162/
2004 ) of the Central Govt. Industrial Tribunal-cum-Labour
Court, No. 2, New Delhi as shown in the Annexure in the
Industrial dispute between the management of Central Public
Works Department, and their workmen, received by the
Central Government on 9-1-2008.
[No. L42012/2062/2003-IR{CM-11}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, NEWDELHI
Presiding Officer : R.N. Rai. ID. No. 162/2004
In the Matter of —
The General Secretary,
AllIndia CPWD Employees’ Union,
CPWD Enquiry Office,
Lodhi Colony, New Delhi,
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Versus

1. The Executive Engineer (Elect.),
Electrical Division-9, CPWD,
Ast Block-3, Level VI,
R. K. Puram, New Delhi-66.
2 The Superintending Engineer (Elect.),
Co-ordination Circle (Elect.),
CPWD, East Block-1, Level-VII,
R. K. Puram, New Delhi-66.
AWARD

The Ministry of Labour by its letter No. L-42012/
202/2003-IR (CM-II) Central Government Dtd. 03-11-2004
has referred the following point for adjudication.

The Point runs as hereunder :—

“Whether the action of the management of CPWD in
transferring the workman Sh. Mahabir Singh, Wireman from
Division IX. {Moti Bagh) to Division-XII (Kitab Mahal) is
legal and justified? If not, to what relief is the workman
entitled and from which date.”

The workman on 05-12-2007 moved an application
for withdrawing this dispute. There remains no dispute in
view of the withdrawal.

No dispute award is given.
Date : 03-01-2008
R. N, RAI Presiding Officer
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New Dethi, the 9th January, 2008

85.0. 228—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 23/2004 ) of
the Central Govt. Industrial Tribunal-cum-Labour Court,
Asansol as shown in the Annexure in the Industrial
dispute between the management of Kalidaspur Project,
M/s. Eastern Coalfields Limited and their workmen, received
by the Cenfral Government on 09-01-2008.

[No. L-22012/341/2002-IR (CM-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL -CUM-LABOUR
COURIT, ASANSOL.

Sri Md. Sarfaraz Khan, Presiding Officer.
REFERENCE NO. 12 OF 1996,
PARTIES : The Agent, Bahula Colliery of M/s. ECL, Burdwan.
Vrs

Joint General Secretary, Coltiery Mazdoor Union,
Ukhra, Burdwan. :

REPRESENTATIVES::

PRESENT :

For the management Sri.P K. DAS, Advocate

For the union {Workman) : Sri M. Mukherjee,
Advocate.

Industry : Coal State : West Bengal.

Dated the 19-09-2007.
AWARD

In exercise of powers conferred by clause (d) of
Sub-section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 (14 of 1947), Govt. of
India through the Ministry of Labour vide its letter
No. L-22012/307/95-1R (C-IT) dated 22-02-1996 has been
pleased to refer the following dispute for adjudication by
this Tribunal.

SCHEDULE

“Whether the action of the management of Bahula
Colliery under Kenda Area of M/s. ECL in dismissing
Sh. Bipin Bihari Ratha, Ex-U.G. Loader from services
is legal and justified ? If not, what relief the workman
concerned is entitled to?”

After having received the Order No. L-22012/307/95-
IR (C-11) dated 22-02-1996 of the above mentioned reference
from the Govt. of India, Ministry of Labour, New Delhi for
adjudication of the dispute, a reference case No. 12 of 1996
was registered on 29-2-96 and accordingly an order to that

- effect was passed to issue notices through the registered

post to the parties concerned directing them to appear in
the court on the date fixed and to file their written
statements along with the relevant documents and a list of
witnesses in support of their claims. In pursuance of the
said order notices by the registered post were sent to the
parties concerned. Sri P.K. Das, Advocate and Sri M.
Mukhetjee, Advocate appeared in the court to represent
the management and the union respectively. Both the
parties filed their written staternent in support of their claims.
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From the perusal of the record it transpires that the
case was fixed for hearing of the dispute on 19-9-07 but
learned lawyer for the union submitted that he has got no
instruction either from the union itself or the workman
concerned. The union or the workman himself has got no
interest to proceed with the case further. The learned lawyer
of the union also submitted that he has got no touch with
the workman since long time and as such he is ignorant
about the whereabouts of the workiman concerned, In the
prevailing facts and circumstances of the case it is not
proper and advisable to keep the record pending any more
as the same is old one and no useful purpose is to be
served. As such it is hereby

ORDERED

that let a “No Dispute Award” be and the same is passed.
Send the copies of the order to the Govt. of India, Ministry
of Labour, New Delhi for information and needful. The
reference is accordingly disposed of.

M. D. SARFARAZ KHAN, Presiding Officer
= faewdt, 9 S, 2008
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New Delhi, the 9th January, 2008

S.0. 229.—Iu pursnance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 164/2004)
ofthe Central Govt. Industrial Tribunal-cum-Labour Court,
No. 2, New Delhi as shown in the Annexure in the Industrial
dispute between the management of Central Public Works
Department, and their workmen, received by the Central
Government on (9-0 [-26G08.

[No. L42012/189/2003-1 R (CM-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Presiding Officer : R.N. Rai. ID. No. 164/2004

In the Matter of :—

Shri Mast Ram

C/o. All India CPWD (MRM) Karamchari Sangathan
(Regd.), 4823, Balbir Nagar Extention, GaliNo. 13,
Shahdara,

Delhi-1100 32

Versus

The Executive Engineer,
ITPO Elect. Division, CPWD,
IP Bhawan, New Delhi

AWARD

The Ministry of Labour by its letter No. L-42012/
1892003 -IR (CM-11) Central Government Dt, 3-11-2004 has
referred the following point for adjudication.

The Point runs as hereunder ;—

“Whether the demand of All India CPWD (MRM)
Karamchari Sangathan for reinstatement and
regularization of Shri Mast Ram, Khalasi in the
organization of CPWD is legal and justified? [fyes,
to what relief the workman is entitled and from what
date.”

The workman applicant has filed claim statement. In
the claim statement it has been stated that Sh. Mast Ram
S/o. Sh. Ram Nihar had been working as Khalasi on contract
labour w.e.f. 17th October, 2001 as contract labour at the
premises of the above said management for the work of
maintenance and electrical at CGHS Dispensary, Lakshmi
Nagar, New Delhi through contractor, M/s. Mohit Electrical
Engineers, B-61, Pandav Nagar, Delhi-110092.

That the services of the workman were terminated
w.e.f. 2Ist June, 2002 in complete violation ofthe provisions
of Sections 25 F, G & H of the ID Act, 1947, Also the
contractor did not deposit any CPF amount with the PF
Cemmissioner and also no permission was sought from
the appropriate authority for hiring contract labour by the
contractor.

That the workman had been in continuous
employment with the respondent/management ever since
his initial appointment, That although the respondent has
changed its contractors several times since then the
services of the workman have been continuous.

That till date no seniority list has been maintained
by the respondent or even for that matter by the contractor.

That the workman has been performing all the
duties of Khalasi as have been enumerated in the CPWD
work manual. The duties performed by the workman are
essentially the same as are being performed by the regular
employees ofthe CPWD.

That the work done by the workman is of an essential

and permanent nature and the establishment of the -

B
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management cannot operate effectively or at all without
the services of a wireman. The work of the workman is
directly connected with day to day functioning of the
electrical division in which the workman is employed and
are essential for its existence and functioning.

That though on paper it is being depicted as if the
workman herein is the employee of the contractor but in
reality the contractor is a mere sham entity designed to
deny the status of permanency to the workman and other
similarly situated contract labour. The contract between
the contractor and the management is not genuine but just
a smoke screen to defeat the provisions of the various
beneficial legistations designed to protect the interest of
workers.

That the day to day working, instructions to do any
task was given by the engineers of the CPWD as to what
task is to be done and how it is to be done. At no point of
time during his employment was the work of the workman
ever supervised by the contractor or any of his employees
but at alf points of time the workman was under the direct
supervision and control of the CPWD.

That the employees of the management even enjoyed
disciplinary authority over the workman and all the
contractual labour employed under it. The sham contract
between the contractor and the management is essentially
for supply of labour and the actual maintenance work is
supervised by the engineers of the CPWD.

That the very fact that the workman during the course
of his employment since October, 2001 has been
continuously working under the same management but
under different contractors shows that there is an actual
employer-employee relationship between the CPWD and
the workman herein and the contractor is a mere sham entity

so that the workman is denied the status and privileges of -

regular employment and remain as contractual labour for
his entire kife.

That the management has been continuing the
workman as contractual labour since years though vacant
sanctioned posts are available with it. But the management
instead of eraploying the workman herein regular
employment against those vacancies has been surrendering
the same.

That therefore, it is abundantly clear that the workman
had been directly working under the CPWD continuously
for number of years under its direct supervision and control.

That the work/duties discharged by the workman is
sufficient to emply regnlar workman and in fact in the
CPWD itselfas well as other similar establishments regular
employees are appointed to work.

203 G1lo8-12

That by its actions the management is also gnilty of
commission of unfair labour practice as enumerated in
Schedule 5 of the ID Act, 1947.

That the workman is unemployed and he and his
family members are at the brink of starvation due to the
illegal and malafide termination of his services by the
management.

That the claim of the workman is being espoused by
All India CPWD (MRM) Karamchari Sangathan (Regd.),
4823, Balbir Nagar Exstension, Gali No. 13, Shahadra,
Dethi-110 032 through its office bearers.

1t transpires from perusal of the order sheet that
opportunity for filing written statement by the management
was closed on 19-9-2007 and the workanan was directed to
file affidavit. The workman did not file affidavit on four
dates. The opportunity of filing affidavit was also closed.

The case of the workmen is that he was employed as
contract labour w.e.f. 17-10-2001 in the premises of the
management for the work of maintenance and electrical at
CGHS Dispensary, Lakshmi Nagar. His services were
terminated on 2 1st June, 2002,

The workman has not filed affidavit in support ofhis
case and he has worked only from [7th October, 2001 to
20th June, 2002 as contract labour. The workman has no
case of reinstatement or regularization as he has not even
completed 240 days work even as a contract labours,

The reference is replied thus :—

The demand of All india CPWD (MRM) Karamchari
Sangathan for reinstatement and regularization of Shri Mast
Ram, Khalasi in the organization of CPWD is neither legal
nor justified. The workman applicant is not entitled fo get
any relief as prayed for.

The award is given accordingly.
Date : 28-12-2007
R. N. RAI, Presiding Officer
= e, 9 wa, 2008
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New Delhi, the 9th January, 2008

$.0. 230.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref, No.52/2004
ofthe Central Government Industrial Tribunal-cum-Labour
Court No. 2, New Delhi as shown in the Annexure, in the
Industrial Dispute between the management of
Archeological Survey of India and their workmen, received

by the Central Government on 09-01-2008
[No. L42012/172/2603-IR (CM-11)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
. LABOUR COURT-II, NEW DELHI1

I D. No. 52/2004
Presiding Officer : R.N. Rai
In the matter of :—

The Workmen,

As represented by

Akhil Bhartiva Puratatav Survekshan Kamgar Union,
C/o Room No. 93, Barrack No., 1/10,

Jamnagar House, Sahajahan Road,

New Delhi-110011.

Versus

The Management of

Ilirector General,

Archaeological Survey of India,
Janpath, New Delhi.

AWARD

The Ministry of Labour by its letter No. L-42012/172/
2003-1R (CM-II) Central Government dt. 23-02-2004 has
referred the following point for adjudication :

The point runs as hereunder :(—

“Whether the demand of the Akhil Bhartiya Puratatay
Sarvekashan Kamgar Union, New Delhi for giving
the pay scale of Sr. Mali of CPWD to Sr, Garden
Attendants (now designated as Gardner Gr. II1)
working in Archaeological Survey of India we.f.
01-01-1973 is legal and justified ? [f yes, to what relief
the workmen are entitled to and from which date?”

2. The union has filed claim statement. In the claim
statement it has been stated that the Archaeological Survey
of India (AS]) is performing the duties of maintenance of
buildings, lawns, monuments, gardens, museums ete.

That the Sr. Garden Attendants are performing the
duties of Mali {now designated as Gardner Gr. 111} under
the Chief Horticulturist of the management and they were
getting the wages in the old pay scale of Rs.210-290 we.f.
01-01-1973 and after the revision of pay scale w.e.f.
01-01-1986 mthe pay scale of Rs.800-1150 and w.e.f. 01-01-1996
inthe pay scale of Rs. 2650-4000 and similarly the Sr. Mali of

CPWD i.e. semi-skilled were also getting the same pay scale
as granted and revised from time to time by the Pay
Commission.

That proper pay scales were not given by the Central
Government to the CPWD workers and an agreement was
reached between the management of CPWD and its
workmen through CPWD Mazdoor Union for
recategorization/reclassification of the work charged and
regular classified staff of CPWD as the same duties and
responsibilities were performed by them. That the
arbitrators had re-classified and recategorised the work of
Sr. Mali as semi-skilled workmen to the skilled workmen
and similarly the Pay Comumission had wrongly classified
the status of Sr. Garden Assistant (now designated as
Gardner Gr. 1) working in the establishment of ASLin the
said nomenclacture.

That the workmen of ASlin the category of Sr. Garden
Attendant performing the duties of Sr. Mali and have been
performing more arduous duties as their counterparts in
the CPWD are performing,

That both the categories of workmen as “Industrial
Worlkanen of the Central Govemment and both were given
pay scale as per recommendations of Central Pay
Commission for Central Government Employees from time
to time.

That the CPWD, Government of india have accepted
the re-classification/re-categorization of Mali as per
Arbitration Award 1988 and the same was implemented by
them.

That after the implementation of Arbitration Award
the pay scale of Sr. Mali were revised from 01-01-1973 on
notional basis and arrears of the wages were paid w.e.l.
(1-04-1981 in the old pay scale of Rs. 260400 subsequently
revised to Rs. 950-1500 and further revised after the
acceptance of recommendation of Fifth Pay Commission
inthe pay scale of Rs.30506-4590/-.

That the workmen in the category of Sr. Garden
Attendant performing the duty of Sr. Mali in the
establishment of ASl were discriminated in the
payment of wages in the pay scale of Rs.260-400 w.e.f.
01-01-1973, Rs. 950-1500/ w.e.f. ¢1-01-1986 and also denied
the new pay scale of Rs. 3050-4590.

That as per Industry cum Region, the workmen of
ASI are also entitled to the wages in the pay scale of
Rs. 260400 w.e.f. (01-01-1973 and the arrears in the said
pay scale w.e.f. 01-04-198 ] onwards.

That the Hon‘ble Supreme Court in its judgment in
the matter of Randhir Singh ¥s. UOI have recognized the
same pay scale in the same category working in diffcrent
departments of the Government so the workmen of ASI are
also entitled to the same pay scale as their counterparts
have been getting in the CPWD and both the departments
are functioning directly under the control of Central
Governmen,
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That as per the recent judgment of Hon‘ble Supreme
Court in the matter of MCD} Vs. Ganesh Razak and others
held that the workmen can demand equal pay for equal
work and the dispute can be adjudicated upon under Section
10(1) of the ID Act, 1947.

That the Sr. Garden Attendant are performing the
duties like trimming of plants, cutting hedge and cultivating

seeds and also correcting garden operation such manuring -

and erasing and other garden duties equivalent to the
skitlled workmen and they were getting the pay scale of
Third Pay Commission in the old scale of Rs.210-260
revised in the pay scale of Rs.210-290, Rs.800-1100 and
Rs. 2650-4000 as per the recommendation of different Pay
Commissions.

That the department of CPWD as well as ASI both
are under the control of Central Government so the
workmen cannot be discriminated by the management after
the implementation of the Arbitration Award on
20-12-1993.

That both type of workmen i.e. Sr. Mali in CPWD
and Sr. Garden Attenant in ASI have been performing
same and similar duty, but the Sr. Garden Attendant of ASI
were discriminated by the management in the payment of
equat pay for equal work.

That the Sr. Garden Attendant and Sr. Mali of
CPWD have been getting the pay scale as recommended
by the Central Government Pay Commission for Central
Government Employees from time to time and after
acceptance of the Arbitration Award by the Central
Government in CPWD the deniat of same facility by the
management of ASI is violative of principles of equal pay
for equal work in the employment of same government i.e.
Central Government.

That the arbitrators while dealing with the
recategorization and re-classification of Mali in CPWD
recommended their status from un-skilled to semi-skilled
to be revised and the Government of India have also
accepted the classification after losing their cases before
the Hon’ble: High Court of Delhi as well as in the Hon’ble
Supreme Court so the workmen of ASI are also entitled to
the same classification/pay scales of CPWD as they are
performing more arduous duties as their counterparts in
CPWD/PWD are performing.

That Sr. Mali of CPWD/PWD and Sr. Garden
Attendant of AS! are doing the work of Sr. Mali in the
same locality but the Sr. Garden Attendants of AS1are not
getting skilled pay scales, benefits and status after the
implementation of Arbitration Award dated 20-12-1993 with
retrospective date.

That Mali of CPWD was classified as work charged
staff and getting all the facilities of government employees
including pension etc. and Sr. Mali of CPWD are also
maintaining the office lawns of the residences of the officers
of ASI residing in Government Colonies and getting pay

scales as granted by the Arbitrators in Arbitration Awad
but the Garden Attendants in ASI performing the duties of
Maliare not getting the same benefits including pay etc. as
per Arbitration Award of CPWD. '

That there is no qualification prescribed for
engagement of Sr. Mali on regular basis in CPWD/PWD
and the age of initial employment has been kept as 18 to 30
years and in the case of SC / ST categories, it has been
relaxed up to 35 years. Similarly, in the ASI no qualification
ete. has been prescribed for the employment of Sr. Garden
Attendant being promotional post.

That the mode of employment, age of employment,
retirement and duty hours are same and similar in case of
Sr. Mali of CPWD / PWD and Sr. Garden Attendant of
AS], so the workmen of ASI cannot be discriminated and
two sets of employees in CPWD and in ASI doing the work
of Mali in the designation of Sr. Mali and Sr. Garden
Attendant are similarly situated so there cannot be any
disparity in respect of pay scales etc.

That after implementation of Arbitration Award vide
OM dated 20.12.1993 and after knowing the order of the
Government, the workmen of ASI individually met the
management several times to request for implement the
order of CPWD in respect of Sr. Garden Attendants in ASI
and the Union ofthe workmen i.e. Akhil Bhartiya Puratatav
Sarvekshan Kamgar Union had submitted charter of
demands on 26-06-1995, 28-11-1995 including
implementation of Arbitration Award. Apart from this
the workmen also submitted charter of demands dated
05-06-1995, 26-06-1996, 04-07-1995,27-07-1995, 28-07-1995,
01-11-1995 & 20-11-1995 respectively and also
demonstrated for the implementation of the said demands
on 25-07-1995, but the management has not taken any
interest to implement the same as submitted by the union
from time to time. Thereafter, also, the representatives of
the union met several officers from time to time but their
efforts were frustrated by the indifferent and anti-workinen
attitnde of the management of ASL

That the Sr. Garden Attendants of ASE are legally
entitled to the same facility working in the same employment
i.e. the Central Government on the analogy of equal pay for
equal work.

That the workmen in the category of Sr. Garden
Attendant performing the duties of Sr. Mali are entitled
to get pay scale of Rs. 260400 w.ef. 01-01-1973 on
notional basis and the arrears of wages w.e.f. ¢1-04-1981,
in the pay scale of Rs.950-1500 and after the
implementation of recommendations of Fifth Pay
Commission in the pay scale of Rs.3050-4590/- at par with
their counterparts working in CPWD/PWD with the
designation of Gardners, Gr. 1II

That the Fifth Pay Commission in its reort {Vol. II)

have also dealt the said arbitration award of CPWD. In
respect of Mali/Garden Attendant/Sr. Garden Attendant,
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Jr. Foreman, Asstt. Foreman and Foreman ete. and in the
CPWD the Sr. Malis were granted as per arbitration award
in the pay scale of Rs. 260-400 w.e.f. 01-01-1973 revised
w.e.f. 01-01-1986 in the pay scale of Rs. 950-1500/- and
after the implementation of Fifth Pay Commission their
pay scales were also revised in the pay scale of Rs. 3050-
4390/-, but the ASI denied the said pay scales and also
refused 10 classify as Gardner Grade 11 in the pay scale of
Rs. 260-400 (prerevised i.e. w.e.f. 01-01-1973), revised to
Rs. 950-1500/- and further revised after implementation of
Fifth Pay Commission w.e.f. 01-01-1996 in the pay scale of
Rs. 3050-4590 /-,

That non-acceptance of demand of Akhil Bhartiya
Pyratatav Sarvekshan Kamgar Union (now designated as
Gardner Gr. I11) and now merger of post of Sr. Garden

Attendant, Jr. Foreman, Asstt. Foreman and Foreman as

per the recommendations of the Fourth Pay Commission
on the basis of Arbitration Award of CPWD is also illegal
and unjustified.

That the managing committee of the union has
unanimously resolved to grant espousal to the union to
raise industrial dispute for grant of pay scale as per
arbitration award related to the pay scales of Sr. Mali of
CPWD to the Sr. Garden Attendants working in
Archaeological Survey of India w.e.f, 01-01-1973 onwards
and do all such things and also granted authority to
President of the Union to file and verify the statement of
claim and do all such things which are incidental to such
doing and acting on behalf of the union.

In view of the above this Hon’ble Tribunal may kindly
award the pay scale of Sr. Mali of CPWD to Sr. Garden
Attendant (now designated as Gardner Gr.Ill) working in
Archaeological Survey of India w.e.f. 01-01-1973 on
notiona! basis and the arrears of wages may be allowed
w.e.f. 01-04-1981 in the pay scale of Rs.260-400, revised
w.e.f. 01-01-1986 in the pay scale of Rs. 950-1500 and
further revised in the pay scale of Rs. 3050-4390/- w.e.f.
01-01-1996 along with all consequential benefits,

" Award any other relief as this Hon’ble Tribunal may
think fit and proper in this dispute.

The Management has filed Written Statement. In the
written statement it has been stated that the statement of
claim is not maintainable as the Management (A.S.1} is
neither an ‘Industry’ nor the same is covered by the
Industrial Disputes Act, as the Hon’ble C.A.T. Cuttack in
the M.A. No. 266/96 arising out of 0.A. No.1192/96 held
on 16-12-1996 that the A S.1. and a Government Department
relatable to the sovereign function of Government can not
be termed as ‘Industry’ (copy enclosed herewith as
Annexure-l for ready reference). Besides, in (1977) 4
Supreme Court Cases 257, P.R.L. Vs, K.C. Sharma, Hon’ble
Supreme Court held that P.R.L.. is not an Industry.

That A.S.I is maintaining the heritage property under .

“Ancient Monuments and Archaeological Sites and

Remains Act, 1958 and” Antiquitie and Art Treasures Act,
1972, Therefore, the activities of A.S.L does not come under
the preview of Industry for the purpose of LD. Act, 1947.
The Sr. Mali comes under the work charge staffof C.P.W.D.
and performing the duties as maintenance of public parks
and the duties of maintenance of garden/lawns, nurseries,
weeding digging, hoeing, watering and otherrelated works
of gardens in and around the national protected monuments.
They have been getting the scales of Rs. 200-250 w.e.f.
01-01-1973 as perthird C.P.C., Rs. 775-1025 from01-01-1986
as per [Vth C.P.C. an Vth C.P.C. have already upgraded the
Pay Scale of Sr. G.A. from Rs. 775-1025 to Rs. 800-1150
before revision of Pay Scale and it has been revised and
merged in the Pay Scale of Jr. Foreman. Now they are
working in the upgraded Pay Scale of Rs. 2650-4000. 87
Posts of Sr. G.A. in A.S.1. have been upgraded in the Pay
Scale of Jr. Foreman and redesignated as Jr. Foreman (copy
enclosed). There is no post of Sr. G.A. at present in the
A S.L Therefore, the service conditions of $r. Mali working
in the CPWD under work charge category cannot be
compared with the service conditions of Jr. Foreman (H)
permanent staff of A.S.L ’

That the agreement executed between the
management of CPWD and their workmen is related to the
work charge staff of CPWD. This agreement is not
applicable to the regular staff of A.S.1., because the A.S.],
is governed by the Ministry of Tourism and Culture and
the CPWD is governed by the Ministry of Urban
Development.

That the agreement between the management of
CPWD and its workmen was for the reclassification and re-
categorization of the staff of CPWD. The A.S.1 is not
concerned with the agreement, hence it is not applicable to
the A.S.I. However, the pay scale of Sr. G.A. has been
upgraded and merged with the higher pay scale of Jr,
Foreman by the 5th C.P.C. i.e. 2650-4000, now all the Sr.
G.A. are working in the upgraded Pay Scale of Ir. Foreman.

Thatthe duties of Sr. G.A. (now Jr. Foreman)in A.S.1.
are as per requirement of monuments which comes under
the heritage properties and whereas the Sr. Malt of CPWD
are maintaining only the public parks which cannot be
compared at par with the duties of J1. Foreman of A.S.1.

That the Horticulture Branch of A 8.1, is not profit
earning department as the Hon'ble C.A.T. Cuttack in the
M.A. No. 266/96 arising out of O.A. No. 1192/96 held
sovereign function on Government cannot be termed as
industry.

Besides, in (1947)4 the Hon’ble Supreme Court Cases
257P.R.L. Frs. K.C. Sharma, the Hon’ble Supreme Court
held that the P.R.L. is net an industry .

Similarly, the Hon’ble Court C.G.L.T., Jaipur in the
Dispute No. CGIT/B-18/97 Bhagirath Sharma Vs. S.A.,
A.S.1, Jaipur has also heid that the A.S.L. does not cover
inthe LD. Act, 1947. In view of the abovesaid court orders,
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the A.5.1. does not come in the purview/category of
industry. Therefore, worker working in the A.S.1. cannot
be termed as Industrial workers.

That the Arbitration Award 1988 is not applicable to
the establishment of A.S.1. as the staff working in A.S.L is
governed by the Ministry of Tourism and Culture and staff
working in CPWD are governed by the Ministry of Urban
Development.

That the CPWD workers are under work charge staff
and the Jr. Foreman in A.S.L are regular staff so the order in
case of Randhir Singh Vs. Union of India is not applicable
to the regular staff of A.S.L. which is not covered under the
purview of LD. Act, 1947.

That the M.C.D. is the local body governed by
separate legislation and the A.S.1. is governed by Ministry
of Tourism and Culture. Therefore, the service conditions
of local bodies cannat be compared with the Govt. of India.
That Pay Scale of Sr. G.A. has already been upgraded in
the higher Pay Scale of Jr. Foreman by the 5th CPC before
the effect ofrevised Pay Scale. In view of such upgradation,
there is a benefit to the Sr. G.A. now working as Jr. Foreman
(H). That the CPWD worker are working under work charge
category and the Jr. Foreman in A.S.L are in regular
establishment. Therefore, there is no comparison in this
regard and Arbitration Award is not applicable to the staff
of AS.I.

That the Sr. Mali in CPWD is a work charge staff but
the Sr. G.A. (now Jr. Foreman) is a regular staff. The CPWD
has been maintaining the public parks and A.S.1. has been
maintaining heritage. Therefore, both cannot be compared.

That the arbitration award has been issued in favour
of workmen of CPWD and not for A.S.1. The CPWDisan
industrial department and wherein the A.S.1. is a sovereign
department though both are Central Govérnment
Departments. Under such circumstances, there was no
occasion for violative of principle of equal pay for equal
work by the management of A.S.1.

That the Sr. Mali working under work charge
category in CPWD are not counterpart of the A S.1. because
both are working under separate Ministries and Arbitration
Award is not applicable on the regular staffi.e. Jr. Foreman
working in the A.S.L, the Pay Scale has already been
upgraded by the 5th CPC (St. G.A. to the Ir. Foreman in the
higher scale). That the Sr. Mali of CPWD are working in the
residential areas as well as public parks and the Jr.
Foreman in ASI are working in the Cultural heritage
monuments to improve the environment. The service
condition of work charge staff in CPWD cannot be
compared with regular Jr. Foreman (H) of A.S.L

That as per the recruitment rules qualification required
for the post of Jr. Foreman is 8th standard pass but the Sr.
Malis are working as illeterate so there is no comparison of
both category of posts in separate Ministries. So the
statement of claim is not true. Initially the qualification for
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appointment to the post of G.A. in A.8.1. is minimum 8th
standard pass. There is no comparison.

‘That the A.S.1. has recognized union i.e. All India
Arachaeological Service Association for welfare of staff of
A.S.1. The A.B.P.S.K. Union is not a recognized union by
A.S.L The ALA S.A. union has been working regularly at
present. Hence the statement of claim is baseless. That the
Sr. G.A. (now Jr. Foreman) is a regular staffof A S.1. working
in the Ministry of Tourism and Culture and Sr. Mali is
waorking under work charge cartography in the separate
establishment under the Ministry of Urban Development.
So the service conditions of both Ministries are different
which cannot be compared with each other. For example
the divisional head of Horticulture Branch in CPWD are
working in the Pay Scale of Rs. 10000—15200 and the
Divisional head of A.S.I. are working in the Pay Scale of
8000-13500 which are not also compared.

In another example the Pay Scale of head of the
horticulture branch of CPWD has been upgraded from the
Pay Scale of Rs. 13000—16500 but the Pay Scale of headof
the Horticulture Branch in A.S.1. has not been upgraded
on the basis of comparison of ground of upgradation of
head of Horticulture Branch of CPWD.

That while giving the recommendation regarding pay
structure to the staff of CPWD, the 5th CPC has taken into
the account the implementation of the arbitration award
but no reference of arbitration award has been given by
the 5th CPC while recommending the pay structure to the
staffof A.S.I.

~ Thatthe ABPS Kamgar Union isnot recognized union
by A.S.1. There is existing of AIASA Kamgar Union is not
a recognized union by A.S.I. There is existing of AIASA
union which is a recognized unjon working for the welfare
of the workers in A.S.1. Even than the 5th CPC has already
been upgraded the post of Sr. G . A. to the higher Pay Scale
of Jr. Foreman, Similarly the post of Asstt. Foreman has
also been upgraded in the scale of Foreman (H). Now all
Sr. G.A. are working as Jr. Foreman (H) and Asstt. Foreman
are working as Foreman (H) has already been getting the
ACP benefits in the Pay Scale of Rs. 3050-4590 to Rs. 4500-
7000 as per recommendation of 5th CPC.

The union has filed rejoinder. In the rejoinder the
union has reiterated the averments of his claim statement
and has denied most of the paras of the written statement.
The management has also denied most of the paras of the
claim statement, i

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

From perusal of the records it transpires that three
issues arised for disposal of the dispute:

1. Whether the management of A 8.1. is an Industry?
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2. Whether there is proper espousal of the case?

3. Whether the Sr. Garden Attendants designated
as Gardener Gr.-I1l are entitled to get the pay scale
of §r. Mali of CPWD?

ISSUE No. 1

1t was submitted from the side of the management
that the ASI is not an Industry. It carries on sovereign
function. The ASI is not covered under the industrial
dispute acts. It is government department related to the
sovereign function of the government and it cannot be
termed as Industry, It is maintaining heritage property under
the Ancient Monuments and Archaeoogical Sites and
Remains Act, 1938 and Antiquity and Treasurer Act, 1972,
The activities do not come under the pruview of Industry
for the purpose of ID Act, 1947,

1t was submitted from the side of the workmen that
the judgnent of the Constitution Bench (1978) 3 SCR 207
still holds the field so far as definition of 2 J is concerned.
The Hon’ble Apex Court in that judgment has laid down
triple tests and in the light of these tests it is to be
ascertained whether the respondent/management is an
Industry or not.

1t has been held in Bangalore Water Supply that in
an Industry there should be systematic activity and it should
be organized by cooperation between the employer and
the employees and it should be for production and/or
distribution of goods and service calculated to satisfy
human wants and wishes. It has been heid that absence of
profit motive or gainful objective is irrelevant. The true
focus is functional and the decisive test is the nature of the
activity with special emphasis on the employer and
employee refations. If an organization is not carrying on
trade and business it is not beyond the purview of Industrial
activities.

1t has been held in this case that Section 2(j) of the
Industrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legislature
could have possibly made them. The problem of what
limitations could and should be reasonably read in
ihterpreting the wide words used in Section 2(j) is far too
policy oriented to be satisfactorily settled by judicial
decisions. The Parliament must step in and legislate in a
manner which will leave no doubt as to its intention. That
alone can afford a satisfactory solution to the question
which has agitated and perplexed the judiciary at all levels.

In this judgment the Hon’ble Apex Court has laid
down triple test to ascertain whether a particular unit or
undertaking is an industry or not. It has been held in this
case that where (i) systematic activity, (ii) organized by
cooperation between employer and employee (the direct
and substantial element is chimerical) (iii) for the production
and/or distribution of goods and services calculated to
satisfy human wants and wishes (not spritual or religious,

but inclusive of material things or services geared to
celestial bliss e.g. making on a large scale prasad or food).

(b) Absence of profit motive or gainful objective is
irrelevant be the venture in the public, joint, private or
other sector.

{c). The true focus is functional and the decisive
test is the nature of the activity with special emphasis on
the employer employee relations.

(d) If the organization is a trade or business it does
not cease to be one because of philanthropy animating the
undertaking.

Although Section 2 (j) uses words of the widest
amplitude in its two iimbs, their meaning cannot be
magnified to over each itself,

The Hon’ble Apex Court has laid down further the
dominant nature test. It has been held as follows:

“Where a complex of activities some of which qualify
for exemption, others not invelves employees on the
total undertaking some of whom are not workmen as
in the University of Delhi case or some departments
are not productive of goods and services if isolated,
even then the predominant nature of the services
and the integrated nature of the departments as
explained in the Corporation of Nagpur will be the
true test. The whole undertaking will be industry
although those who are not workmen by definition
may not benefit by the status,

Notwithstanding the previous clauses, sovereign
functions, strictly understood (alone), qualify for exemption
not the welfare activities of economic adventures
undertaken by government or statutory bodies.

Even in departments discharging sovereign functions
if there are units which are industries and they are
substantially severable then they can be considered to
come within Section 2(j).

Admittedly the ASI is maintaining heritage
property. It is carrying on systematic human activities.
There is employer-employee relationship between the
management and the workmen. The employees are
rendering service to satisfy human wants, It is of course
true that the ASI is not carrying on gainful objective. The
nature of the activity and the relation of employer-employee
is the decessive test to ascertain whether the undertaking
is an Industry or not. The ASI is not carrying any trade or
business but trade or business is not an essential element
for holding an undertaking to be an Industry. The
constitution bench has held that even Arsenal Department
of the government is an Industry on the analogy that in
case such functions are discharged by a private undertaking
it would be an Industry.

From perusal of the records it becomes quite evident
that the respondent/ management is engaged in systematic
human activities. The respondents are not discharging
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duties for gains but gainful objective is irrelevant in deciding
whether an undertaking is an industry or not. In case the
activities of the respondents are considered in the crucible
af the triple tests, respondent is obviously and definitely
an industry.

My attention was also drawn to (1997)4 SCC257. It
has been held by the Hon’ble Supreme Court that Physical
Research Laboratory is not an industry because it is purely
a research organization discharging governmental function
and a domestic enterprise than a commercial enterprise.

This case law is regarding research institute. The
ASI is not a research institute. It is engaged in the function
of maintainance of heritage property under the Ancient
Monuments and Archaeological Sites. It carries on
systematic activities. There, is employer-employee relation
belween the management and its emptoyees. This case law
is not applicable in view of the Constitution Bench
Judgement referred to above.

This issue is decided accordingly.
ISSUE No. 2.

It was submitted from the side of the management
that the dispute has not been espoused by the recognized
union. The ABPS unijon is not a recognized union of the
ASL The workmen have examined Sh. Ram Vilash Rai,
Garden Attendant working in the AST and he has stated in
his cross examination that about 300 Malis working in Delhi
under the ASI are the members of the ABPS Union
including him. The AISA no doubit is the recognized union
of the management. MW 1 has admitted that ABPS Union
Is a registered under the Trade Unijon Act, 1926. It is not
necessary that a union should be recognized by the
management for espousing the cause of the workmen. It is
sufficient if it is registered and a fair number of workmen
are its members.

Tthas been held in (1961) 2 SCR I as under :

“That for a dispute to constitute an industtial dispute
it is not a requisite condition that it should be
sponsored by a recognized union or that all the
workmen of an industrial establishment should be
parties to it. A settlement arrived at in course of
conciliation proceedings falls within S.18(3)(a) and
(d) of the Industrial Disputes Act and as such binds
all the workmen though an unregistered union or
only some of workmen may have raised the dispute.”

From perusal of the judgement of the Hon’ble
Supreme Court it becomes quite obvious that an industrial
dispute need not be sponsored only by a recognized union
and it is also not necessary that all the workmen should be
the members of this union, It has been further held in this
case that a dispute becomes an industrial dispute even
where it is spensored by union which is not registered.

It has been further held in AIR 1970 SC 737 that an
outside union may sponsor the case if there is sufficient

representation. It may be the union of minority of the
workmen and it is not necessary that it should be a
recognized union. Any outside unjon having sufficient
representation of the employees of an industry may
espouse the case of the workmen.

There appears fo be no merit in the contention of the
management in view of (1961) 2 SCR 1& AIR 1970 8C 737.
The dispute has been properly espoused by ABPS Union.

This issue is decided accordingly.
ISSUE No. 3.

It was submitted from the side of the workmen that
Sr. Mali of CPWD and Sr. Garden Attendant designated as
Gardener Grade-III are working under the Central
Government and they have been given recommendations
of Central Pay Commission for Central Government
employees from time to time.

It was further submitted that the workmen have been
given revised salary in view of implementation of Arbitration
Award and their satary has been revised after acceptance
of the recommendation of the 5th Pay Commission in Pay
Scale of Rs. 30504590. Sr. Garden Attendant are performing
the duties of Sr. Malis in the establishment of ASI but
there has been discrimination in the payment of wages in
regard to the wages of Sr. Malis of CPWD.

It was further submitted that the workmen of ASI
designated as. Gardner Grade-III are also entitled to get the
Pay Scales of Sr. Malis of the CPWD as both are discharging
the same duties.

- TItwas further submitted that the Sr. Garden Attendant
now designated as Gardner Grade - I11 are performing the
work like trimming of plants, cutting hedges and cultivating
seeds and also correcting garden operation such manuring
and erasing. The department of CFWD as well as ASI are
under the control of Central Government so there should
be uniform pay scale for the Sr, Malis of CPWD and of the
Sr. Garden Attendant designated as Gardner Grade-III of
ASI as both are discharging the same and similar duties.

It was further submitted that Sr. Garden Attendant
of ASI and Sr. Malis of CPWD are getiing pay scales as
recommended by the Central Government Pay Commission
for Central Government employees from time to time and
after acceptance of the Arbitration Award by the
Government in CPWD the denial of the same facilities by
the management of AST is violative of principle of equal
pay for equal work of the same Government i.e. Central
Government. The Sr. Garden Attendant designated as
Gardener Grade Il are entitled 1o get the pay scales of Sr.
Malis of CPWD.

1t was further submitted that there was no qualifi-
cation prescribed for engagement of Sr. Malis for regular
basis of CPWD and the ASI.

It was finther submitted that the mode of employment,
age of employment, retirement and duty hours are the same
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and similar in case of Sr. Mali of CPWD and Sr. Garden
Attendant of ASL.

There cannot be discrimination in the pay scales of
Sr. Malis of CPWD and Sr. Garden Attendant designated
as Gardner Grade - 11T of ASI.

It was submitted from the side of the management
that there is no post as Sr. Garden Attendant at present in
the AS}. The service conditions of Sr. Malis working in the
CPWD under work charge category cannot be compared
with the service conditions of Jr. Foreman (H) permanent
staff of ASL

Tt was further submitted that the agreement executed
between the management of CPWD and their workmen is
related to the work charge staff of CPWD. The agreement
entered into the management of CPWD and their workmen
is not applicable to the workmen of AS1 as they are governed
by different ministries ofthe Central Government.

Tt was further submitted that the duties of Sr. Foreman
in the:AS1 is as per requirement of monuments which comes
under the heritage properties and whereas the Sr. Mali of
CPWD are maintaining only the public parks. The
Horticulture Department of ASI is not prefit earning
department. The CPWD Sr. Malis are under work charge
staff and the Jr. Foreman in AST is regular staff.

It transpires from perusal of the record that there is
Arbitration Award in respect of Malis of CPWD. The
Arbitratipn Award has been implemented and the pay scale
of Sr. Mali were revised from 1-1-1973 on notional basis
and arrears of wages were paid w.e.f. 1-4-1981 in the old
pay scale of Rs. 260-400 subsequently revised to
Rs. 950-1500 and revised after the acceptance of 5th Pay
Comimission of pay scale of Rs. 3050-4590 .

Italso becomes obvious from the record that the pay
scale of 8r. Garden Attendant have also been revised from
time to time. Sr. Garden Attendant of AS]1 were getting
wages in old pay scale of Rs. 210-290 w.e.f. 1-1-1973 and
after revision of pay scale w.ef 1-1-1986 in the pay
scale of Rs. 800-1150 w.e.f. 1-1-1996 in the pay scale of
Rs, 2650-4000.

The Sr. Garden Attendant at present are getting
salary in the pay scale of Rs. 2650-4000 atter the
recommendation of 5th Pay Commission and the Sr. Mati
of CPWD after acceptance recommendations of the 5th
Pay Commission are in the pay scale of Rs. 3050-4590.

The 5th Pay Commission in Para 55.126 has held that
no specific edueational qualification has been prescribed,
experience ranging from one year to five years is considered
essential for appointment in the initial entry scale and the
5th Pay Commission desires that uniform designations,
educational qualification, scales of pay for different post
of Hertigulture staff in the ministries and department should
be made uniform. The 5th Pay Commission has categorized
the Malis into 7 categories working in different ministries
and has prescribed pay scale also.

In the Vth Pay Commission in Para 55.126 has only
observed that educational qualification etc. of all the Malis
of Horticulture Department should be the same and there
should be consolidated salary, The commission made
gradation of the Malis as Shramik, Semi-skilled, skilled.
highly skilled etc.

The Vth Pay Commission has recommended Seales
of Horticulture Staff in the Central Publie Works
Department in Para 55.127 and 55.128. The Vth Pay
Commission has further recommended the pay structure of
the Horticulture Staff in Para 55.129. The Vth Pay
Commission has also in Para 55.131 mentioned the pay
structure of the Horticulture Staff of the Railways.

The Vith Pay Commission has considered the
representations of the Horticulture Staff of the CPWD, AS1
and Railways and different Pay Secales have been
prescribed. The Pay Commission has not anywhere
recommended that the Horticulture Staff ofall the Ministries
and Railways should get equal pay.

The initial educational qualification should be the
same. The process of recruitment should be the same and
there should be the same nature of work. It has not been
explained as to what are the qualifications of the Sr. Malis
of CPWD and Garden Attendant Grade-111 of the ASI. 1t
has also not been disclosed as to after what service period
the Malis are promoted to Sr. Malis and the Gardner in ASI
are promoted to Sr. Garden Attendant or Gardner Grade-
III. The different service period may be prescribed for
promiotion to the Sr. Malis in the CPWD and there may be
different service period for promotion of Sr. Garden
Attendant/Gardner Grade-I1I. No such evidence has come
in this case. There may be a mere sophisticated and
technical work in maintaining public parks in the CPWD. 1t
may not require the same skill in maintaining the
Archaeological Sites. The Sr. Malis of the CPWD are
maintaining public parks whereas the Sr. Garden Attendants
perform their duties on old monumental sites. 1t cannot be
said that equal technical skill is required in discharging the
duties in the ancient monuments and sites of the AS] and
the public parks of the CPWD.

For complying with the principle of equal pay for
equal work there are inherent difficulties in comparingand
evaluating the work done by different persons in different
organizations. For invoking the principle for equal pay for
equal work there should be complete and wholesale identity
between the employees claiming identical pay scales.

The Hon’ble Apex Court has observed in {2003) |
SCC 250 the applicability of equal pay for equal work it is
not dependent on the nature or volume of work but also on
the qualitative difference in reliability and responsibility.

The Vth Pay Commission after considering the
representations of the Horticulture Staff of CPWD, the
Railways, the ASI has recommended different pay
structures. ‘The Vth Pay Commission is a fact finding
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commission. It must have dealt with all the aspects of the
matter and has recommended the pay structures.

It has not been pointed out as to how the
recommendations of the Vth Pay Commission is
discriminatory and the Vth Pay Commission has violated
the principle of equal pay for equal work. The nature of
work and the responsibilities may not be the same in both
the departments and that is why the Vth Pay Commission
has recommended different pay structures for the Staff of

the Horticulture Department of the ASI, CPWD and the |

Railways. It is not easy to apply the principle of equal pay
for equal work mathematically. In the instant case no
inequality has been pointed out. The organizations are
different, the nature of work is different, so the principle of
equal pay for equal work is not applicable in respect of the
Gardner Grade - 11T of the ASI and the Sr. Malis of th
CPWD. :

This issue is decided accordingly.

The reference is replied thus:

The demand of the Akhil Bhartiya Puratatav
Sarvekshan Kamgar Union, New Delhi for giving the pay
scale of Sr. Mali of CPWD to Sr. Garden Attendants (now
designated as Gardner Gr.I11) working in Archaeological
Survey of India w.e.f. 1-1-1973 is neither legal nor justified.
The workmen applicants are notentitled to getany reliefas
prayed for.

The award is given accordingly.

Date: 31-12-2007.
R.N. RALI, Presiding Officer
73 feed, 14 St 2008
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New Delhi, the 14th January, 2008

8.0. 231.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 21/2005
of the Central Government Industrial Tribunal-cum-Labour
Court Bangalore, now as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of M/s. Hutti Gold Mines Co. Ltd., and
their workman, which received by the Central Government
on 14-1-2008.

[No. L-43012/1/2005-IR (M)]

N. S. BORA, Desk Officer

203 GI|o8-1y

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated 27th December, 2007
PRESENT : .
Shri A.R. SIDDIQUI ; Presiding Officer ;
C.R. No. 21/2005
IPARTY :

Shri Hassan Baig,

S/0. Shri Yukub Baig,

Ex. Met. T. No. 271, House No. 8/20,
Jatti Line, Hutti Gold Mines

P.0. Hatti Lingusugar Taluk,
Karnataka, Raichur-584115

DN PARTY

The General Manager,

M/s, Hutti Gold Mines Co. Ltd.,
PO Raichur,

Dist. Karnataka,

Raichur.

AWARD

The Central Government by exercising the powers
conferred by clause (d) of Sub-section 2A of the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide QOrder No, 1.-43012/1/2005 -IR{M) dated 27th April,
2005 for adjudication on the following schedule :

SCHEDULE

“Whether the action of the management of M/s. Hutti
Gold Mines Co. Ltd., in dismissing the services of
Shri Hassan Baig Ex. T. No. 271 is justified ? If not, to
what relief the workman concerned is entitled.?”

2. Acharge sheet dated 29-5-2002, was served upon
the first party workman for his alleged unauthorised
absence for a period of 134 days seeking his explanation in
the matter. It appears that the explanation offered by the first
party not being found satisfactory, a DE was ordered against
him and after due notice of the enquiry, enquiry commenced
on 6-8-2002 attended by the first party. He was explained
with the procedure of the enquiry and being read over with
the charges of misconduct of his unauthorised absence from
duty, he said to have pleaded guilty to the charges and
thereupon his statement was recorded accordingly and
enquiry findings submitted holding him guilty of the charges.
Based on the findings of the enquiry officer, a show cause
notice dated 1-10-2002, was issued to the first party seeking
his explanation and once again his explanation not being
found satisfactory, he was dismissed from service by
impugned dismissal order dated 8-11-2002. The first party
appears to have raised the dispute with the authority
concerned resulting into the present proceedings.

e ————
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3. After the receipt of the reference, both the parties
were issued notices and have made appearances through
counsels, Learned counsel Shri KVS filed his power for
the first party on 2-09-2005 and thereupon the case
underwent several adjournments up till 10-03-2006 affording
the opportunity to the first party and his counse] to register
the claim statement. The first party did not choose to file
the claim statement and then the matter came to be posted
tor filing of the counter statement by the second party
management.

4. The management filed its counter statement and
on the basis of the contentions taken by the management
that dismissal order against the first party came to be passed
after conducting a departmental enquiry, the court thought
it proper to frame the DE issue, accordingly. During the
course of trial of the said issue the management examined
the enquiry officer as MW and got marked six documents
at Ex.M I to Mé including the enquiry proceedings and the
enquiry report.

5. After having heard the learned counsel for the
management (the first party remained and unrepresented)
this tribunal by order dated 19-11-2007 recorded a finding
on the above said DE issue to the effect that the Domestic
Enquiry conducted against the first party by the second
party is fair and proper. Then the matter was taken up to
hear the parties on merits. On 29-11-2007, learned counsel
appearing for the first party filed a memo of no instructions
along with the postal cover for having sent notice to the
first party showing his mtention to retire from the case
Therefore, after having heard the learned counsel for the
second party, the matter is posted this day for award.

6. Keeping in view the findings given by this tribunal
on the preliminary issue to the effect that enquiry held
apainst the first party is fair and proper, the only question
now to be considered would be “whether the enquiry
findings suffered from any perversity, and if not, the
quantum of the punishment was proportionate to the
gravity of the misconduct committed by the first party”.

7. As noted above, there was no claim statement
filed on behalf of the first party nor the statement of the
enquiry officer was challenged by way of his cross
examination. On the other hand. the learned counsel for
the first party filed his memo of no instructions retiring
from the case with due notice to the first party. From the
petusal of the enquiry proceedings as well as the enquiry
findings- marked before this tribunal at Ex. M5 & M6
respectively, it can be revealed that on the first date of
enquiry held on 06-08-2002, the first party attended the
enquiry and after being read over with the charges of
misconduct he pleaded guilty to the charges with a rider
that he remained absent from duty for having given VRS
application under the impression that he might have been
relieved from the job accepting his VRS application. The
learned enquiry officer as could be seen from the enquiry
findings has referred to the statement of the first party

recorded by him during the course of enquiry where undev
he pleaded guilty to the charges but with an explanation
that he remained absent from duty for the reasons aforesaid.
However, since admittedly the first party remained absent
from duty without prior permission and without sanction
of the leave for a continuous period of about 134 days, the
leamned enquiry officer hold him guilty of the misconduct
of remaining absent from duty unauthorisedly and
accordingly submitted his findings. As noted above, on
the basis of the findings of the enquiry officer, a show
cause notice was issued to the first party secking his
explanation in the matter and once again his explanation
not being found favour with the disciplinary authority, he
was dismissed from service. Therefore, having regard to
the fact that the first party pleaded guilty to the charges
during the course of enquiry and has also remained abscnt
before this tribunal despite being represented through
counsel and did not choose to file his claim statement either
challenging the enquiry proceedings or challenging the
dismissal order passed against him, by no stretch of
imagination, it can be said that findings of the enquiry
officer suffered from any perversity.

8. Now coming to the question of quantum of the
punishment. [t appears to me that dismissal order passed
against the first party for his unauthorised absence for a
period of 134 days is shockingly disproportionate to the
gravity of the misconduect, particularly, in the light of the
explanation offered by the first party by way of his
statement recorded during the course of enquiry that he
did not turn up for duty having made an application seeking
VRS and under the impression that it would have been
accepted and he will be relieved from the job, which
staternent of the first party has gone unchallenged and
uncontroverted there being no cross examination to the
first party on the said statement and also there being no
denial of this fact in the counter statement filed by the
management before this tribunal. In the result, it appears to
me that ends of justice will be met if one more opportunity
should be given to the first party to reform himself and to
be regular to his duties by giving him the relief of
reinstatement.

9, Now coming to the question of back wages and
continuity of service and other consequential benefits. As
noted above, the first party did not appear before this
tribunal nor filed his claim statement making out a case that
he has not been gainfully employed during the period he
was away from the service of the management. In the result
by way of punishment the first party has to be denied the
back wages from the date of the dismissal order till the date
of his reinstaternent without continuity of service and other
consequential benefits.

Hence the following Award:
AWARD

The impugned punishment of dismissal is set aside. -

The management is directed to reinstate the first party
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workman into its services without back wages, continuity
of service and other consequential benefits. No costs,

{Dictated to PA transcribed by her corrected and
signed by me on 27th December, 2007)

AR, SIDDIQUI, Presiding Officer
= faeeit, 14 SFad, 2008
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New Delhi, the 14th January, 2008

S.0. 232.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref No. CIT-
26/1995 ) of the Central Government Industrial Tribunal-
cum-Labour Court, Jaipur now as shown in the Annexure
inthe Industrial Dispute between the employers in relation
to the management of Khetri Copper Complex, and their
workman, received by the Central Government on
14-1-2008.

[F. No, L-43012/17/1994-TR (M)]
N. S.BORA, Desk Officer
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“Whether the action of the management of Khetri
Copper Complex, Khetri Nagar in terminating the services
of Shri Magilal Meena S/o Shri Bhagirath Meena Mihar
Code No. 38515 w.e.f. 23-9-89 is justified? If not, to what
relief the workman is entitled ?”
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New Delhi, the 14th January, 2008

8.0. 233.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrai
Government hereby publishes the Award (Ref. No. 03/
2004 ) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore now as shown in the Annexure
in the Industrial Dispute between the employers in relation
to the management of M/s. Huiti Gold Mines Co. Ltd., and
their workmen, which was received by the Central
Government on 14-1-2008.

[F. No. L-43012/6/2003-1R (M)]
N. 5. BORA, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 17th December, 2007

PRESENT
SHRI A. R. SIDDIQUI, Presiding officer

C. R. No. 03/2004

Shri Venkata Swarmy, [st Party
Ex. T.19, Security Deptt.,

House No. 4/5, G. R, Colony,

Hutti Gold Mines Co, Lid,,

Post Hutti, Ungasugur,

RAICHUR
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The General Manager,

M/s. Hutti Gold Mines Co. Ltd,
PO, Raichur Distt. Karnataka
FAICHUR

IInd Party

AWARD

1. The Central Government by exercising the powers
conferred by clause (d) of sub-section 2A ofthe Section 10
of the Industrial Disputes Act, 1947 hasreferred this dispute
vide order No. L-43012/6/2003-1R (M) dated 29th December,
2003 for adjudication on the following schedule :—

SCHEDULE

2. The case of the first party workman as made out in
the claim statement, in brief, is that he being served witha
charge sheet dated 23-1-2002 on the allegations of
unauthorised absence from duty for 2 period of 24 months
i.e. from 3-1-2000 t0 23-1-2002, submitted his explanation
dated 11-02-2002 stating that he was suffering from
‘Jaundice” and right Fracture for which he was taking
treatment and that he also produced the medical certificate
for the said period. However, without considering his
explanation, enquiry was conducted against him on
23-3-2002 and was concluded just within 10 minutes. He
contended that during the course of enquiry he was not
given opportunity to prove his innocence to show that he
availed leave on medical ground and produced medical
certificates. His submission to the above effect to the
enquiry officer was not considered by him and he submitted
his findings holding bim guilty of the charges. He contended
that enquiry officer was biased against him and that enquiry
was not conducted in accordance with the principles of
ratural justice giving him opportunity of hearing or an
opportunity to defend himself. He contended that based
on the perverse findings of the enquiry officer, the
management issued a show-cause notice dated 10-6-2002
proposing the punishment of dismissal and to that he
submitted his reply dated 17-6-2002 but that was not
considered by the Disciplinary Authority and he was
dismissed from service by order dated 28-8-2002 which
order is notsustainable in the eye of law. He also contended
that even assuming for a moment that he admitted the guilt,
the punishment of dismissal passed against him is
disproportionate to the gravity of the charges of
rmisconduct and therefore, is liable to be set aside by this
tribunal invoking the provisions of Section 11A of the ID
Act. Therefore, he requested this tribunal to set aside the
dismissal order with the relief of reinstatement, back wages,
continuity of service and other consequential benefits.

3. The rnanagement by its counter statement however,
contended that the explanation given by the first party to
the aforesaid charge sheet not being found satisfactory, a
DE was ordered against him; that during the course of
enquiry sufficient opportunity was given to the first party
to attend and participate and to defend himself and to
explain the misconduct alleged against him. The enquiry
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officer held him guilty of the charges by submitting his
findings and thereupon a second show cause notice was
issued to the first party proposing the punishment of
dismissal and his reply to the notice dated 17-6-2002 once
again not being found satisfactory, he was dismissal from
service. His appeal against the dismissal order was also
dismissed and therefore, the dismissal order passed against
him is just and legal and also the punishment is
proportionate to the gravity of the misconduct committed
by him,

4, Keeping in view the respective contentions of the
parties, this tribunal on 29-12-2004 framed the following
preliminary issue: :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and proper™,

During the course of trial of the said issue, the
management examined the enquiry officer as MW1 and
got marked 7 documents at Ex. M1 to M7 including the
charge sheet, the proceedings of the enquiry, the enquiry
report and the dismissal order passed against the first party.
The first party also examined himself as WW1 and got
marked no documents. After hearing the learned counsels
for the respective parties, this tribunal by order dated
20-3-2007 recorded a finding on the said issue in favour of
the management holding that the DE conducted against
the first party by the second party is fair and proper.
Thereupon, I have heard the leamed counsels on the point
of alleged perversity of the findings and on the quantam of
the punishment. :

5. Learned counsel for the first party in his arguments,
vehemently, contended that the first party infact remained
absent from duty for a period of 14 months and not for a
period of 24 months as shown in the charge sheet by
mistake. He contented that the absence of the first party
from duty was on account of he having suffered fracture in
Motorcycle Accident and for the reason that he suffered
from the disease, Jaundice. He submitted that accordingly,
the first party bad given his reply to the charge sheet but
neither his reply was considered nor his leave applications
or the medical certificates produced by him were
considered. He then produced two Xerox copies of the
medical certificates, one showing that he was suffering
from chronic Peptic ulcer and was absent from duty from
2-9-2000 to 10-3-2001 and the other certificate to show that
he was suffering from Viral Hepatitis and therefore, remained
absent from duty between 15-9-2001 to 15-2-2002. Leamed
counsel also cited the following 4 decisions in support of
his arguments that enquiry conducted against the first party
without the management producing any oral or
documentary evidence was no enquiry in the eye of law
and that the finding given by the enquiry officer on the

. ground that the first party pleaded guilty of the charges

were perverse as no such plea of guilt was made by the
first party during the course of enquiry also on the point

n
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that even otherwise this tribunal has got powers to exercise
its jurisdiction under Section ! L A of the ID Act, to modify
the punishment of dismissal by way of lesser punishment,

1. LLJ1986SC 101
2. AIR19898C 149
3. 1995 LABIC2446
4, 2002I1LLISC775

6. Learned counsel for the management on the other
hand argued that from the statement of the enquiry officer
and the proceedings of the enquiry conducted by him it is
crystal clear that the first party on the very first sitting of
the enquiry, when, was read over with the charges, pleaded
guilty to the charges and therefore, there was no need for
the enquiry officer to call upon the management to produce
any oral or documentary evidence to establish the charges
of misconduct leveled against the first party. She contended
that undisputedly, the first party remained absent from
duty for the period shown in the charge sheet without
submitting any leave application, much less, getting the
leave sanctioned and that he never submitted any medical
certificate with the management even along with the reply
to the charge sheet. He contended that the very defence
taken by the first party that he suffered from some accident
ot was also suffering from Jaundice is an after thought
defence as no medical certificate to the above effect was
submitted to the management at any point of time. She
submitted that the two medical certificates now produced
by the first party cannot be read in evidence as first of' all
they are Xerox copies and secondly, they have not been
marked during the course of evidence much less during
the course of deposition of the first party. With regard to
the guantum of the punishment, learned counsel submitted
that the second show cause notice issued to the first party
would disclose that not only he committed the misconduct
of unauthorised absence for the period in guestion but
also in the past he remained absent from duty on four
occasions and was placed under suspension on each of
the four occasions. His increment was held for whole of
the period of his service of 21 years on account of his
irregular performance of the duty. She contended that the
first party was working as a Security Guard and therefore,
such an irregular employee doing the duty of the Security
Guard cannot be allowed to continue in service for
remaining absent from duty that two vears together. She
took support of the following 3 decisions to prove her
points.

1. 2001(3) LLN 583 Kar HC
2. 1991 (I LLN Kar HC
3. 2005 SCC (L&S) 689

7. After having gone through the records, | find
substance in the arguments advanced for the management.
As could be read from the proceedings of the enquiry and
the enquiry findings, the first party on the very first sitting

of the enquiry held on 23-3-2002 in no uncertain terms
pleaded guilty to the charges of misconduct leveled against
him. As could be read from the enquiry proceedings, when
he was read over with the charges and was asked whether
he pleaded guilty to the charges of unauthorised absence
from duty for the period in question and till the date the
enquiry sitting was held, his reply was to the effect thathe
committed the misconduct. Accordingly, as noted above,
the enquiry officer has given his findings and it is now well
settled principle of law that when the delinquent admitted
the guilt, there is no need for the enquiry officer to conduct
a full dress enquiry, calling upon the management (o
produce any oral or documentary evidence to substantiate
the charges of misconduct leveled against the delinquent,
That apart, as noted above, the first party by way of his
reply to the charge sheet itself nowhere has stated that he
remained absent from duty after having applied for leave
much less leave on medical ground or that he had submitted
his leave application along with medical certificate.
Therefore, it goes without saying that the absence of the
first party from duty was without any sanction of leave or
without any prior permission of the management authority
during the period in question, In order to justify his absence,
the only explanation given by the first party was to the
effect that he suffered from some motor accident and that
was also suffering from Jaundice. It was rightly arguned for
the management that this explanation given by the first
party is against the actual facts. As per the explanation, he
said to have suffered from accident on 24-6-2001 and
thercafter took treatment at KIM hospital for having
suffered from Jaundice. There is absolutely nothing
mentioned in his reply to the charge sheet as fo what
prevented him from reporting duty from 01-09-2000 till
24-06-2001, the date on which he says he suffered from the
motor accident. Moreover, the defence of the first party
that he suffered from some accident or disease called
Jaundice certainly appears to be an after thought defence
as no medical certificate was submitted by him along with
the reply to the charge sheet. As noted above, it is after the
case was closed for evidence and arguments were heard,
learned counsel for the first party has filed the aforesaid
Xerox copies of two melical certificates. It is not explained
as to what happened to the original certificates nor any
attempt was made on the part of the first party to get these
two certificates marked during the course of evidence. Even
otherwise, the fact that the first party suffered from accident
remains o be established, as these two certificates do not
speak to the fracture he suffered out of the accident and
that for that fracture he was under any medical treatment,
On the other hand the first certificate is to show that he is
suffered from chronic Peptic Ulcer and the second
certificate says that he suffered from Viral Hepatitis.
Therefore, the certificates produced by him infact go
contradictory to the defence taken by him. In the result
there is no hesitation for this tribunal to come to the
conclusion that the first party pleaded guilty to the charges
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during the course of enquiry and that findings of the enquiry
officer rendered on the basis of the plea of guilt suffered
from no perversity.

8. Now, comes the question as to whether the
dismissal order passed against the first party is
disproportionate to the gravity of the misconduct
committed by him. I find substance in the arguments
advanced for the management that punishment on hand
cannot be said to be excessive keeping in view the gravity
of the misconduct. As per the charge sheet he remained
absent from duty unauthorisedly continuously for a period
of 24 months. The second show-cause notice referred to
supra goes 1o suggest that he was punished by imposition
of minor penalties on four occasions and that during the
course of his 21 years service he earned no increment to
his salary. There was no denial of this fact by the first party
when he replied to the said show-cause notice. Therefore,
having regard to his past conduct and his absence from
duty for a period of about 2 years, that too, without any
leave application being submitted much less the leave being
sanctioned or without any prior permission of the
management that too, when he was supposed to discharge
the essential services of a Security Guard, it cannot be said
that the misconduct committed by him deserves any lesser
punishment. It was well argued for the management that
the services of such an employee who was doing the duty
of security guard and was remaining absent from duty on
mindful of consequences cannot be allowed to be continued
in service by the management. Therefore, the punishment
of dismissal imposed upon him as such cannot be faulted
with. However, having taken into consideration that the
first party was in the service of the management for a
sufficient long time i.e. for a period of about 21 years, it
appears to me that ends of justice will be if he is ordered to
retire from service compulsory instead of dismissing him
from service. Hence the following award:

AWARD

The impugned punishment of dismissal passed
against the first party is hereby modified by retiring him
compulsorily from service w.e.f. from the date of the original
dismissal order. No costs.

(Dictated to PA, transferred by her, corrected and
signed by me on 17th December, 2007) :

‘A.R.SIDDIQUI, Presiding Officer
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New Delhi, the 15th January, 2008

S.0. 234.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 29/94)
of the Central Government Industrial Tribunal-II, Dhanbad
now as shown in the Annexure in the Industrial Dispute
between the employers in relation to the management of
M/s. BCCL and their workmen, which was received by the
Central Government on 15-1-2008.

[No, L-20012/121/92-IR (C-11]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO-2) AT DHANBAD

PRESENT
SHRI NAGENDRA KUMAR,
PRESIDING OFFICER

In the matter of 2 Reference under Section 10(1){(d) of
the L. D. Act, 1947,

REFERENCE NO. 29 0¥ 1994

Employers in relation to the management
of East Bassuriya Colliery of M/s BCCL
and their workman,

APPEARANCES
On behalf of the workman Mr. D. Mukherjee,
' Secretary, Bihar Colliery
Kamgar Union and

Mr. K. Chakravorty,
Advocate.

Mr. 8. N. Sinha,
Advocaté,

State : Jharkhand Industry ; Coal.
Dated, Dhanbad, the ! 7th December, 2007.
AWARD
The Govt. of India, Ministry of Labour and Employment
in exercise of the powers conferred on them under Section
10(1) (d) of the 1. D. Act, 1947 has referred the following

disputes to this Tribunal for adjudication vide their order No.
120012 (121)92-1.R. (Coal-I), dated, the 15-4-93.

SCHEDULE

“Whether the demand of Bihar Colliery Kamgar Union
for treating the date of Birth of Shri Bhatu Mondal,
Mec. Fitter, East Bassuriya Colliery of BCCL as
1-1-1954 instead of 1-1-1944 is justified ? If so, to
what relief the workman is entitled for ?”

Parties :

On behalf of the employers
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2. The case of the workman in short is that Shri Bhatu
Mondal was working as Mechanical Fitter of East Bassuriya
since 31-1-1973. He had submitted before the management
to record his date of birth as 1-1-1954 but due te inadvertent
mistake his date of birth was recorded as 1-1-1944. The
concerned workman had represented before the
management for change of his date of birth. He has also
filed his School Leaving Ceriificate before the management
where his date of birth was noted as 10-2-1954. The
concerned workman was 1ssued a Service Excerpt regarding
his dateofbirth as 1-1-1944 which objected by the workman.
The management did not get the age determined through
‘Medical Board following the mandatory direction of Medical
Jurisprudence. The union had raised industrial dispute
before the ALC(C) Dhanbad which failed and thereafter
the dispute was referred to this Tribunal for adjudication,
The detand of the union for treating the date of birth of
the cong¢erned workman as 1-1-1954 is legal and justified.
The action of the management in not recording the date of
birth as 1-1-1954 is arbitrary, illegal, unjustitied and against
the principle of natural justice. Accodingly prayer has been
made to answer the reference in favour of the workman by
directing the management to treat the date of birth as
1-1-1954,

3. The case of the management as it appears from the
Written Statement-cum-rejoinder is that when the
concerned workman Bhatu Mondal raised dispute of hig
date of birth the matter was referred to Special Medical
Board Kustore Central Hospital on 30-11-1988. Special
Medical Board recorded the date of birth of the concerned
workman as recorded in C. M. P. F.i.e. 1-1-1944, As per
further case of the management the date of birth of the
workman is 1-1-1944 as per record of CM.PF. and the
same is in service Excerpt which was givento the concerned
workman on 5-7-1989. The case regarding determination
of age by Special Medical Board was referred along with
the case of this workman and 22 other employees, The
Special Medical Board, Central Hospita! Kustore decided
the matter of age on 30-11-88. The date of birth of the
concerned workman is 1-1-1944 which is also recorded in
C. M. P. F. record as well as in Statutory register. The
concerned workman was appeinted on 31-1-1973 and
[dentity Card was issued in 1974. He had put his signature/
LTI inthe Form B Register at the time of his appointment in
the Colliery. He had not raised any dispule regarding wrong
recording of his date of birth during the tenure of 15 years
of service. Inspite of this his representation was considered
and the matter was referred to Medical Board where he was
examined on 30-[1-88 and the Medical Board found that
the age was correctly recorded as given in C. M. P. F. i.e.
1-1-1944, inspite of the fact that as per JBCCI decision if
there was no variation in the record such cases will not be
re-opened unless there is glaring and apparently wrong
entry. Inspite of this the management had agreed to refer
the case to the Medical Board. Accordingly the

management has prayed to reject the prayer/claim of the
workman,

4, Points to be decided

“Whether the demand of Bihar Colliery Kamgar Union
for treating the date of Birth of Shri Bhatu Mondal,
Mec. Fitter, East Bassuriya Colliery of BCCL as
1-1-1954 instead of 1-1-1944 is justified ? If s0, to
what relief the workman is entitled for ?”

5. Finding with reasons

Ld. Lawyer for the concerned workman has
vehemently argued that the concerned workman raised
dispute regarding wrong entry of his date of birth at the
earliest when he got the information. He has further
submitted that the management had not produced the
original documents and only some documents had been
produced which are photostat document. Different stories
have been told by different witnesses at different stages
regarding production of original document which are
contradictory statement and the phote copies of the
documents cannot be relied. In support of his argument he
has filed several decisions.

6. Onthe other hand, Ld. Lawyer for the management
has submitted that the date of birth of the concerned
workman was recorded in the Statutory register which is
technically called Form B Register. On the basis of entry of
such register entry of date of birth has been mentioned in
the Identity Card which was issued to the concerned
workman in the year 1973. Thus the concerned workman
had every opportunity to understand the record of date of
birth which is 1-1-1944. However, he raised the dispute of
date of birth in the year 1988 after long tenure of service
when the service excerpts were given. At such fag end of
service the date of birth cannot be disputed which has
been recorded in the Statutory Form B Register, However,
his case was referred to the Medical Board and the Medical
Board expressed opinion regarding correctness of date of
birth entered inthe C. M. P, F. Register after examining the
concerned workman. He has also submitted that the
decisions filed by the workman is not applicable’in the
present facts and circumstances of the case. He has also
submitted that the original documents were produced in
the Court at the time of marking exhibits. Original
documents are in other eourts in connection with other
cases.

7. To decide this case first thing has to be decided
that when the concerned workman got information about
the entry of his date of birth. From submission made on
behalf of the workman it appears that he got the information
of his wrong date of birth when the service excerpts were
handed over to him. A carbon copy of the service excerpt
is on the record which is Ext. M4, From this service excerpt
it appears that this excerpt was issued to the concerned
workman in which the date of birth of the concerned
workman has been shown as 1-1-1944. The concerned
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workman was asked to fill up the left column, 1t appears
that the concerned workman has put signature below which
there is date “5-7-88”. In this document the concerned
workman has mentioned in the remark column that wrong
entry of service file has been mentioned. His correct date
birth is 1-1-54 and in 7th School Certificate it s 1-1-1954
However, from perusal of Ext. M-5 and Ex. M-5/1, M-5/2 it
appears that in the service record the concerned workman
has put the signature below which there is date 6-6-88. In
this service record the date of birth has been mentioned as
1-1-1994, '

8. Ld. Lawyer for the concerned workman has
submitted that when for the first time the service excerpt
was issued to the concerned workman he got the occasion
to raise the dispute and ultimately when the conciliation
proceeding ended without any result this reference was
made. So it is not a case that the dispute has been raised at
the fag end of the service rather on receipt of information.
He has submitted that this was the appropriate occasion to
raise the dispute and in support of his argument he has
filed a decision of the Hon'ble Jharkhand High Court
reported in 2007(3) JLIR.

9. On the other hand L.d. Lawyer for the management
has vehemently argued that this is not the case here that
the concerned workman got information about date of birth
recorded in the records of BCCL during the year 1988 rather

he had every information regarding his date of birth as

1-1-1944 during the year 1973/1974 when I. D. Card was
issued to him. In fact the concerned workman was a
workman under the Contractor. After nationalisation of
volleries his services were regularised in the year 1973 and
relevant entries in relevant registers were made on the basis
of information available on records. During the course of
such steps i.e. regularisation of service at no stage any
document i.e. Schooi ieaving certificate showing his date
ofbirth as I-1-1954 was shown. There is signature/LTI in
Form B register which is a statutory register when he was
appointed on 31-1-1973. Accordingly his date of hirth has
also been mentioned as 1-1-1944 in the document of
C.M.P.F.Form A. For 15 years the concerned workman did
not raise any objection and at the fag end of his service he
raised the dispute. However, he was referred to the Medical
Board for assessment of age and after thoroughly
examining the concerned workman Medical Board
expressed in the opinion regarding his date of birth is
1-1-1944 as recorded in C.M.P.F. Register, Ld. Lawayer has
further submitted that in view ofthe decision of the Hon’ble
Jharkhand High Court reported in 2007(112), FLR 1104, 2001
Lab 1.C.28, 2002 Lab 1.C. 874, 2001 Lab. IC.1400 the
concerned workman has raised the dispute of date of birth
at the fag end of career and he is not entitled to get any
relief and the reference may be answered accordingly. So
far as the decisions referred to above submitted by the Ld.
Lawyer for the management are concerned, it appears that
the facts and circumstances of the present case is different.
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However from the aforesaid decisions it appears that the
dispute of date of birth cannot be raised and entertained at
the fag end of the career and still the question remains
when the concerned workman got information about his
date of birth as 1-1-1944. From Ext. M-1 it appears to be
copy of CM.P.F. Register. It appears that the date of birth
of the concerned workman is 1-1-1944, From Ext. M-2 it
appears that the concerned workman viz. Bhatu Mondal
was issued I.D. Card and it bears signature of the concerned
workman which shows that he had received the L.D. Card
mentioned at page 88-89 vide S1. No. 228324 which is Ext.
M-2/1. The date of birth was recorded as 1-1-1944. As per
Ext. M-3 which s copy of the Form B Register the date of
birth of the concerned workman has been shown as 1-1-
1944,

10. The concerned workman during cross-
examination has said that initially he was employed by the
Thikadar and not by the management. Later on the
management regularised the services of the contractor’s
workmen as a result of which his service was regularised
by the management in the year 1973, He has no paper to
show that he submitted his School Leaving Certificate to
the management at the time ofhis employment. He received
his ID. Card from the management in the year 1973-74.
Though he possessed the [.D. Card but just now he would
not be able to produce the same. However, in his
examination-in-chief he has stated that at the time of his
empioyment he had submited papers to the management
showing his date of birth as 1-1-1954. He submitteed
School Leaving Certificate at that time. He got his
employment under the management in the year 1973.

11. From the evidence of the concerned workman
itself it appears that he was earlier working under the
contractor and thereafter his services were regularised by
the managemert inthe year 1973. From his evidence italso
appears that he was issued L.D.Card in the year 1973-74.
However, this 1D, Card has notbeen produced. It isrelevant
to mention here that existence of Form B Register has not
been disputed. The only contention of the concerned
workman is that he got the information of wrong entry of
his date of birth in the records when the service excerpts
were issued to him in the year 1988.

12. As noticed earlier the date of birth has been
mentioned as 1-1-1944 in the statutory From B Register. It
further appears that further documents like I. D. Card
containing all relevant details and C. M. P. F. document
containing all details including the date of birth of the
concerned workman have been prepared on the basis of
entries made in the Statutory Form B Register.

13. Much argument has been advanced that the photo
copy of the documents have been filed and the original
documents have not been produced and the same cannot
be relied. To support this contention Ld. Lawyer has filed
a decision reported in 2000 L. L. R. page 605. He has
submitted that photo copy of the workman should not be
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relied. He has further submitted that in this view of the
matter it is only stage when service excerpts were issued to
the concerned workman he had the opportunity and occasion
to raise the dispute and accordingly he raised the dispute,

14. No doubt even at the stage of the argument the
original documents have not been placed but whiie going
through the evidence of MW -1 it appears that the original
C.M.P.F. register Ext. M-1 was produced in the Court and
it was marked as Ext. From his evidence it further appears
the origiral document containing the date of birth as
1-1-1994 was marked as Ext. M-1/1. The original L. D. Register
in this respect of this workman was also produced and it
was marked as Ext. M-2 and the entries made therein n
respect of this workman was marked as Ext. M-2/1. However,
the photo copy ofthe From B Register is preserved in the
office of the management the original of which is lying in
the Headquarters to avoid manipulation in the entries. The
same was produced and the same was marked as Ext. M-3.
Some questions relating to this document have been put in
the cross-examination, particularly it may be mentioned
that during cross-examination he has stated that he had
heard that original Form B Register is lying with Area Office
but he had not seen it. This duplicate Form B Register does
not bear the certificate to show that it was prepared from
the original Form B Register. He cannot say when this
duplicata Form B Register was prepared. He has denied the
fact that this a manufactured register. He has also denied
the suggestion that in the Form B Register the date of birth
of the concerned workman was not recorded as 1-1-1944. It
will be relevant to mention that this MW-1 was examined
o 16-4-2003 and cross-examined on 18-10-2005. However,
from his evidence it appears thatoriginal C. M. P.F. register,
original, I. D. Register and phote copy of the Form B
Register was produced in the court. However from the
record it appears that the certified copies of these
documents have been substituted. It is not the case that
any pointoftime the original document as mentiened above
were not submitted in the Court rather it appears that the
above documents were produced and marked as Exhibit.
From order dt. 20-5-2003 and 11-6-2003 it appears that the
original documents were marked as Ext. M-1 to M-3 and at
the request of the management the same were returned to
the management afier certified copies of those exhibits were
filed in this court.

15. It appears that the original Form B Register was
not produced in the Court rather photo copy of the Form B
Register was produced which was marked Exhibit. The
reason has been expailned that the same was kept in the
Headquarters so that there may not be any manipulation
regarding entries. It has been further told that so many
cases are filed by different persons and those documents
are required during the court proceedings. Hence the same
could not be produced, Thus it is not the case that there
has been no entries in the document regarding date of
birth of the concerned workman rather it appears that in

various documents like statutory Form B Register, CMPF
Register and I. D. Card Register there is mention of the date
of birth. In the statutory Register there is signature of Bhatu
Mondal, the concerned workman. It alse appears that in 1.
D. Card register Ext.M-2 there is LTL In Ext. M-1 C. M. P.F.
register the date of birth has been mentioned as 1-1-1944.

16. As noticed above the original document like C.
M. P.F. register and 1. D. Card register had been produced
at the time of marking exhibits, photo copy of original Form
B Register was produced in the Court and the reasons
have been explained as to why the original Form B Register
has not been produced in the court, The concerned
workman has adimitted regarding issuance of . D. Card in
the year 1973 which appears to be prepared on the basis of
entries made in the statutory Form B Register. Thus in the
curcumstances it is dufficult to acccept the contention of
the cencerned workman that he got knowledge about the
entry of his date of birth as 1-1-1944 during the year 1988
when the Service Excerpts were given to him rather the
circumstances shows that he was aware of the this fact
when the I. D. Card was issued to him.

17. However it appears that when the dispute
regarding the date of birth was raised by the concerned
workman he was sent for examination by the Medical Board
and after examining the concerned workman the Medical
Board found that his date of birth recorded in C. M. P F,
record is correct. Ld. Lawyer for the management has
submitted that even there was no need for the management
to send the concerned workman for medical examination
but still step was taken to ensure that the dispute does not
remain in future.

18. Ld. Lawyer for the concerned workman has again
raised objection on the document regarding medical opinion
which is Ext. M-6. He has submitted that only photo copy
of this document has been filed. The concerned doctor has
not been examined. He has submitted that in fact the
concerned workman has never been medically examined.

19. Ld. Lawyer for the management has submitted in
fact this concerned workman and 22 other workman were
examined by the Medical Board and thereafter the Medical
Board has expressed the opinion that the date of birth as
recorded in C. M. P. F. register which is 1-1-1944 is correct.
He has further submitted that this report also shews that
Medical Board had measured height, weight, Blood
Pressure, Pulse rate, teeth etc. to come to this finding and
this is not a false and forged document. There was also no
occasion to do it for the management. He has further
submitted that actually the concerned workman was
examined by the Medical Board.

20. The evidence of the concerned workman shows
that he was asked to attend the Medical Board by the
management and accordingly he attended the Medical
Board at Kustore Colliery but he was not medically
examined by the said Board, for assessment of his age. The
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Medical Officer on the contrary obtained his signature on
the paper and asked him to leave. He submitted petition
that he was not examined medically by the Medical Board
and he made prayer for fresh medical examination.

21. The evidence of the concerned workman atleast
shows that when he raised dispute of his duie of birth the
management had asked him to appear before the Medical
Board. He has further admitted that he had put signature
on paper when he was before the Medical Officer. He has
not shown any document to show that he had raised his
voice when he was not examined by the Medical Board,

22. In this sequence it may again be mentioned here
that the concerned workanan has not filed any document to
show that he had submitted his school leaving certificate
before the management at the time of his regularisation of
service or at any other point of time before raising the
dispute. Thus it appears that the concemed workman raised
the dispute of date of birth after long service of 15 years,
when the service excerpts were issued to him. Even the
evidence of the concerned workman shows that he has not
denied the existence of aforesaid registers and documents
of the management rather he has said about only wrong
entries in the concerned register,

23. Thus even for the sake of argument if it is
presumed that the concerned workman has raised the
dispute of date of birth within a reasonable time the matter
does not end here, From the Written Statement it appears
that he has claimed his date of birth as 1-1-1954 instead of
1-1-1994. It further appears that the reference with regard
to date of birth of this concerned workman as 1-1-1954
instead of 1-1-1994 has heen referred. Beside the Written
Statement the concerned workman in the Service Excerpt
has mentioned that in Class VII Certificate his date of birth
is 1-1-1954, During the course of evidence in chiefhe has
stated that at the time of his employment he has submitted
papers to the management showing his date of birth as
1-1-1954, But while going through Ext. W-2 the said School
leaving certificate it appears that the date of birth has been
mentioned as 10-2-1954 both in figure and works, It also
shows that this certificate has been issued on 11-2-71
whereas he had left the school on 31-12-67. Nothing has
been explained as to how the date of birth as TENTH
FEBURARY NINETEEN FIFTY FOUR has been mentioned
in the school leaving certificate and as to how he has claimed
his date of birth as First January Nineteen fifty four. As
noticed earlier there is no document to show that this
certificate was presented before the management at the
time of regularisation of service. For this reason also I do
not find smerit in the case of the workman. Accordingly
following Award is rendered:—

“The demand of Bihar Colliery Kamgar Union for
treating the date of birth of Shri Bhatu Mondal, Mec.
Fitter, East Bassuriya Colliery of BCCL as 1-1-1954
instead of 1-1-1944 is not justified. Consequently,

the concerned workman is not entitled to get any
relief.”

NAGENDRA KUMAR, Presiding Office
¢ faeedt, 18 e, 2008
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[ € T8-38014/46/2007-99 T8-1]
. 2. IR, s ofe

New Delhi, the 18th January, 2008

8. 0. 235.— In the Notification of the Ministry of
Labour & Employment published in the Gazette of India,
Part-TI, Section 3, Sub-Section (ii} dated 20th January, 2007
vide No. S. O. 205, the foltowing entries shallt be inserted,
namely:— )

- S1. No.

47, M/s. Instrumentation Limited, Pallakad, Kerala
(including the casual and temporary employees directly
employed by M/s. Instrumentation Limited, Paltakad,
Kerala)

48. M/s, Indian Rare Earths Limited, Udyogmandal,
Aluva, Kerala.

49, M/s, Bharat Dynamics Limited, Hyderabad.
[F. No. §-38014/46/2007-S5-]
§.D. XAVIER, Under Secy.
= fieet, 25 R, 2008
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vt F TE HW T, PG TER IR € FI I
aifyfrn & waeet & fon wee e 9 9 A %
wemata & forn i S Sar s w1

(Y. & TH-1 1017/1/2006-318 311 (Fi Te1) ]

New Delhi, the 25th January, 2008
S, 0. 236.— Whereas the Central Government is
satistied that the public interest requires that the services

in the Bank Note Press, Dewas as Public Utility Service for
which ig covered by item 22 of the First Schedule to the

Industrial Disputes Act, 1947 (14 of 1947), should be
declared to be a Public Utility Service for the purpose of
the said Act.

Now, therefore, in exercise of the powers conferrcd
by sub-clause (vi} of clause (n) of Section 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the said industry to be a
Public Utility Service for the purpose of the said Act for a
period of six months. :

[No. $-11017/1/2006-IR (PL)]
S. KRISHNAN, Addl. Secy.
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