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MINISTRY OF FINANCE
{Department of Revenue)
{Central Board of Direct Taxes)
: New Delhi, the 4th February, 2008
8.0, 271.—It is hereby notified for general information that the organization Indian Institute of Technology,
Kanpur has béen approved by the Central Government for the purpose of clause (ii) of sub-section (1) of Section 35 of the
Income-tax Agt, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules), with effect from
1 -4-2d07 in tl’e category of ‘University’, partly engaged in research activities subject to the following conditions, namely :—
(i) ‘Ihe sums paid to the approved organization shall be utilized for scientific research;

(i) ’ﬂle approved organization shall catry out scientific research through its faculty members or its enrolled
s udents,

(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it for

ientific research, reflect therein the amounts used for carrying out research, get such books audited by an

atcountant as defined in the explanaiton to sub-section (2) of Section 288 of the said Act and furnish the report

of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Dirgctor

of Income-tax having jurisdiction over the case, by the due date of fum:shmg the return of income under sub-
séction (1) of Section 139 of the said Act;

(v) ’ﬂhe approved organization shall maintain a separate statement of donatlons received and amounts applied for
s#ientlﬁc research and a copy of such statement duly certified by the auditor shall accompany the report of
ahdit referred to above.

2. The Central Government shall withdraw the approval if the approved organization :—

(@) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or

(t) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or

(&) fails to furnish its statement of the donations received and sums applied for scientific research referred
' to in sub-paragraph (iv) of paragraph 1; or

(j) ceases to carry on its research activities or its research activities are not found to be genuine; or
)

(8) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of
" the said Act read with rules 5C and 5E of the said Rules.

[Notification No. 18/2008/F. No, 203/5572006-ITA-I]
SURENDER PAL, Under Secy.
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New Delhi, the 4th February, 2008

S.U, 2721t is hereby notified for general information-that the orgamzatlon Semi conductor Laboratory, Mohali
has been ved by the Central Government for the purpose of clause (ii) of sub-Section (1) of section 35 of the Income-
tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules), with effect from 1-4-2006 in
the category of ‘other Institution’, partly engaged in research activities subject to the following conditions, namely :—

(i) The sums paid to the approved organization shall be utilized for scientific rescarch;
(ii) The approved organization shall camry out scientific research through its faculty members or its enrolled
ftudents;

(iiid) The approved organization shall maintain separate books of accounts in respect of the sums received by it
for sclentific research, reflect therein the amounts used for carrying out research, get suxis books audited by
an accountant as defined in the explanaiton to sub-section (2) of Section 288 of the said Act and furnish the

port of such audit duly signed and verified by such accountant to the Conumissicner of Insome-tax or the
glrector of Incame-tax having jurisdiction over the case, by the due date of furnisning the retumn of income
under sub-section (1) of Section 139 of the said Act;

(iv) Theapproved organization shall maintain a separate statement of donation: receiver! s%4 amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall acomapany the report of
dit referred to above.

. The Central Government shall withdraw the approval if the approved organimxlcm -
(B) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
) fails to fumish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
Et fails to furnish Its statement of the donations received and sums applied for scientific research referred
to in sub-paragraph (iv) of paragraph !; or
HE ceases to carry on its research activities or its research activities are not found to be genuine; or
)

ceages to conform to and comply with the provisions of clause-(ii) of sub-section (1) of Section 35 of the
said Act read with rules 5C and 5E of the said Rules.

| - [Notification No. 16/2008/F. No. 203/68/2007-ITA-I]
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New Delhi, the 4th February, 2008
- 8.Q. 2731t is hereby notified for general information that the organization St. Xavier’s College Kolkata
Educptional h‘mst, Kolkata, has been approved by the Central Government for the purpose of clause (ii) of sub-section (1)
of seqtion 3 5jofthe Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 1962 (said Rules),
with pffect from 1-4-2007 in the category of ‘College’, partly engaged in research activities subject to the foliowing
conditions, namely .—
(i) The sums paid to the approved organization shall be utilized for scientific research;
. (i) The approved organization shall carry out scientific research through its faculty members or its emrolled
' $tudents;
. (iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it
or scientific research, reflect therein the amounts used for carrying out research, get such books audited by
an accountant as defined in the explanaiton to sub-section (2) of section 288 of the said Act and fumish the
report of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the
:[ Director of Income-tax having jurisdiction over the case, by the due date of furnishing the return of income
under sub-section (1) of section 139 of the said Act
(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred to above.
2. The Central Government shall withdraw the approval if the approved organization :—
(a) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or
(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or
() fails to furnish its statement of the donations received and sums applied for scientific research referred
i to in sub-paragraph (iv) of paragraph 1; or '
(d) ceases to carry on its research activities or its research activities are not found to be genuine; or
() ceases to conform to and comply with the provisions of clause (ii) of sub-Section (1) of section 35 of the
said Act read with rules 5C and 5E of the said Rules.

3. The above approval is being given subject to the condition that the applicant organisation will obtain the
appreval from the Department of Scientific and Industrial Research, Government of India, by 30-9-2008. If the said approval
is not obtaiqed by that date, this approval will no more be in force till the date such approval is obtained. .

‘ [Notification No. 17/2008/F. No, 203/28/2007-1T A-iI]
SURENDER PAL, Under Secy.
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New Delhi, the 6th February, 2008

S.0. 274,—It is hereby notified for general information that the organization International Institute of

Biotechnology and Toxicology, Padappai, Tamil Nadu has been approved by the Central Government for the purpose

of clause (ii) of sub-section (1) of Section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the

Income-tax Rules, 1962 (said Rules), with effect from 1-4-2006 in the category of ‘Other Institution’, partly engagcd in

research activities subject to the following conditions, namely :—

(i) The sums paid to the approved organization shall be utilized for scientific research;

(ii) The approved organization shall carry out scientific research through its faculty members or its enrolled

students; .
(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it
for scientific research, reflect therein the amounts used for carrying out research, get such books audited by
_ an accountant as defined in the explanation to sub-section (2) of Section 288 of the said Act and fumnish the
report of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the
Director of Income-tax having jurisdiction over the case, by the due date of furnishing the return of income
under sub-section (1) of Section 139 of the said Act;

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for
“scientific research and a copy of such statement duly certified by the auditor shall accompany the report of
audit referred 10 above:

2. The Central Government shall withdraw the approval if the approved organization :—

(a) fails to maintain separate books of accounts referred to in sub-paragraph (jii) of paragraph 1; or

(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph I; or

(c) fails to fumnish its statement of the donations received and sums applied for scientific research refetred
to in sub-paragraph (iv) of paragraph 1; or

(d) ceases to carry on its research actw:t:es ot jts research actwmes are not found to be genuine; or -
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(¢) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of Section 35 of the
said Act read with rules 5C and 5E of the said Rules.

[Notification No. 22/2008/F. No. 203/55/2007/TTA-II]

: SURENDER PAL, Under Secy. .
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- S, q. 275.—In pursuance of sub rule (4) of rule 10 of the Official Language (use for official purpose of the union)
Rules 1976 the Central Govt. hereby notifies the following offices under the Central Board of Excise & Customs, Deptt. of
Revenue, the 80% staff of where of have acquired the working knowledge of Hindi ;

1. Central Excise & Service tax, (Hqr.) Ranchi,
2. (entral Excise & Service tax, Division, Ranchi.
3. Qentral Excise & Service tax, Division, Dhanbad.
4. Gentral Excise & Service tax, Division, Bokaro,
5. Central Excise & Service tax, Division, Hazaribagh.
| [F.No. 11012/1/2008/Hindi-2]
: \ Dr. JOGENDER SINGH, Dy. Director (OL)
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(Department of Financial Services)
New Delhi, the 1st February, 2008

5.0. 2[76.—1In exercise of the powers conferred by Section 53 of the Banking Regulation Act, 1949 (10 of 1949), the
Cenntal Go»kmment on the recommendation of Reserve Bank of India, hereby declares that the provisions of Section 31
of the said A|ct shall not apply, to the Regional Rura! Banks established under sub-section (1) of Section 3 of the Regional
Rura] BankslAct, 1976 (2 of 1976) insofar as the said Section requires the publication of their balance sheets and profit and
loss accoun¢ together with the auditor’s report thereon for the year ending March 31, 2008. It is, however, mandatory for
every RRB {o display its Balance Sheet and Profit & Loss Account in all its branches in an abridged form as may be
presqlbed by the Reserve Bank of India.

: . [F.No. 8(6¥87-RRB]
M. SAHU, Under Secy.
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New Delhl the 1st February 2008

S.0. 277.—Whereas in exercise of the powers conferred by Section 3 of the Regional Rural Baris Act, 1976 (21
of 1976), (hereinafter referred as the said Act), the Central Government constituted the Regional Rural Banks in the State of
Punjab under names of Gurdaspur-Amritsar Kshetriya Gramin Vikas Bank, Kapurthala Ferozpure Kshetriya Gramin Bank
and Shivalik Kshetriya Gramin Bank vide notifications 260(E) dated 30-03-1983, 242 dated 28-03-1983and 237(E) dated
30-03-1983, respectively.

Whereas, in exercise of powers conferred under Sub-section (1) of Section 23A of the said Act, the Central
Government prowded for the amalgamation of the Gurdaspur-Amritsar Kshetriya Gramin Vikas Bank, Kapurthala Ferozpure
Kshetriya Gramin Bank and Shivalik Kshetriya Gramin Bank in the State of Punjab into a single Regional Rural Bank i.e.
Punjab Gramin Bank, vide notification of the Government of India, Ministry of Finance, Department of Economtc Affairs
(Banking Division), number, S.0. 1265(E), dated the 12th September, 2003,

And whereas, the Central Government intends to specify the extension of area of operation of the Punjab Gramin
Bank to Taran Taran and SAS Nagar (Mohali) Districts in the State of Punjab.

Now therefore, in exercise of powers conferred under Section 23A, read with Section 3 ofthe said Act, the Central
Government hereby makes the following amendments iri the notification of the Government of India, Ministry of Finance,
Department of Economic Affairs (Banking Division), number S.0. 1265(E), dated 12th September, 2005, namely :—

In the said notification, in Paragraph 8, for the words ‘‘Gurdaspur, Amritsar and Jalandhar™, the words and
brackets ‘“‘Gurdaspur, Amritsar, Jalandhar, Taran Taran and SAS Nagar (Mohali)”, shall be substituted.

[F. No. 7/5/2006-RRB]
M. SAHU, Under Secy.
Footnote : The principal notification was published, v1de number, S. 0. 1265(E), dated the | 2th September, 2005, in the
Gazette of India Extraordinary, Part II, Section 3; Sub-section (ii) and subsequently amended, vide 5.0. 1150,
dated 1 7th April, 2007. - -

7 feeet, 31 St 2008
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[T, 6. 9/4/2006-<1 30-1]
Sh. o1, fifg, 3 wfaw

. . New Delhi, the 315t January, 2008
8.0| 278.—In exercise of the powers conferred by of Sub-section 3(h) and (3-A) of Section 9 of the Banking
Co:m\ies cquisition & Transfer of Undertakings) Act, 1970/1980 read with Sub-clause 3 of the Nationa! Banks
{Manggement & Miscellaneous Provisions) Scheme 1970/1980, the Central Government hereby nominates Mrs. Saria

| as partjtime non-official Director on the Board of Directors of Indian Bank for a period of thre¢ years from the date of
notifiation gr until further orders, whichever is earlier. '

[F.No, 9/4/2006-BO ]
. (G.B. SINGH, Dy. Secy.

? : = fewedt, 8 weadt, 2008

| a, 279w @ (o sTvifrl S dgae) afufEm, 1971 (1971 %1 40) B W0 3 3W WS
viftrrdil #1 Wi @ gY, 3R, WA TR, o T, snfie e e @ 26 IO, 1989 # FLA. 6. 13 F oA
Lach LA ¥ 7 vy g Frl ot w0 = fog O g Fr w5 e aun 20 A, 1997 # sifuge |
15/1 196~ & vy o, B wER, wegn |, Frefafas wrolt @ wem (1) o sfofan afuerd o faw s
9 o B Tt sfued B v @ ey dfved € ol se fufem & wiee 9 fag we sl (TR
e € 1 & afusi 3w arfufraw g e afwrl = wEm w80 aw s afbfam & andi saa wel & wem (2)
3R et < S S s SRl R T #

i FT FEAm el T @ Sforal e senfuer St
: : Tpfta 9 ‘
. | (2)
TR NI Y/ ETHA Rdra o H  STUEl 9@ BRI 0 IEHT AR W TS §
el o] I, TERS w22 W fer T st e

—

R 3 65(1)/2007-3 aft-11]
W, TS Fe, e afea

; New Delhi, the 8th February, 2008
; S¢ 279 .—In exercise of the powers conferred by Section 3 of Public Premises (Eviction of Unauthorised
Ocupants) Act, 1971 (40 of 1971) and in supersession of the Notification of the Government of India in the Ministry of
Finapce, ent of Economic Affairs S.0. No. 13 dated 26th July, 1989 except in respect of things done or omitted to be
dong beford such supersession, and in continuation of the Notification No. 15/11/96-BOA dated 20th January, 1997, the
Central Government hereby appoints the officer mentioned in column (1) of the Table below, beingiofficer equivalent to the
rank of a Gazetted Officer of Government to be Estate Officers for the purpose of said Act, who shall exercise the powers
conferred afd perform the duties imposed on the Estate Officer by or under the said Act inrespect of the public premises
spedified inicolumn (2) of the said table.

TABLE
Designatimi of the Officer Categories of Public premises and local limits of
‘ jurisdiction :
) @)
The;Chief Seneral Manager/General Manager Premises belonging to, or taken on lease by, or on behalf of,
Reserve Bank of India, the Reserve Bank of India, in Lucknow, :
Lucknow. - ‘ '

{F. No. 65(1)2007-BO.-1]
S. GOPAL KRISHNA, Under Secy.
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¥ feweh, 14w=m‘.'r 2008

I, 280, —ARIFFREH TUA (SAWTUEFA FHoo1 1) armﬁm 197,% BT 3 (1971 1 40) BT S5 VR =1
T w3 g, R SR B T -1, T 3, IETE (i) R 15 v, 1988 ) vemfer i 19 faa,
1988 Ft SAFGEN WA FLM, 3078 T wew FW@ gL BHrg wew, 1 wferw F e (1) F oo s =,
WER & Tt St & Al 3 wow afusd 87 * W, I afufrw # weEiee T Sfed w1 § fgw
. e # 1 4 T e @ wiow (2) ¥ fafifte skt e @ d o sonfier st el @ il s
sfufem g sas Aafa g sifed st € wfeal = wEm $50 aw o s = fee w56

L
Sfuwrt =1 W - wefafE wE E gof v fefywr
T e
(1 i ' - Q)

TIRR, s dreifira deom, wege A Walia swm R e
wrdrg PPt dem, e : et IF B A IFHT AR A 7AW if, < wfem S
% afeslt figemge foren o Wi oo SEW B a‘aﬁmﬁ

e e Pri ¥ s @

[, H 4-32/2005-2, w-1]
TF, FAR, A qFaT

MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(Department of Higher Education) .’
New Delhi, the 14th January, 2008

8.0. 280.—In exercise of the powers conferred by Section 3 of Public Premises (Evnctlon of Unauthorised Occupmts)
Act, 1971 (40 of 1971) and in supersession of the Notification number S.0. 3078 dated the 19th September, 1988, published
in Gazette of India, Part I1, Section 3 sub-section (ii) dated the 15th October, 1988, the Central Government hereby appoints
the officer mentioned in colum (1) of the Table below, being the officer equivalent to the rank of a Gazetted Officer of
Government to be Estate Officers for the purposes of the said Act, who shall exercise the powers conferred and perform the
duties imposed on Estate Officer by or under the said Act within the local limits of lns ]unsdlctlon in respect of the public
~ premises specified in column (2) of the said Table.

) TABLE
Designation of the Officer ‘ Categories of Public premises and local [imits of
- : - jurisdiction '
0)] , @
Registrar, _ Premises belonging to, or taken on lease or requisitioned by
Indian Institute of Technology, or on behalf of the Indian Institute of Technology, Kharagpur
- Kharagpur, _ which are under its administrative contro! in District Paschim

Medinipur and Kolkata in the State of West Bengaltand in
Bhubaneswar in the State of Orissa. - .

{F. No.4-32/2005-TS.- ]
VATENDRA KUMAR, Under Secy.

440 GI/2008—2
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- ¢ feelt, 9 v, 2008

.37, 281,54 "I &l 5w 13 faaw, 2007

wt TEens AT B awe W sit = ()

firam, 1983 Y Fram 7 sk 8 & e fisa wmfars sifufiem,

1952 [1952 11 37) W €0 5 H INARI-(1) B W&

F WA F L, B TSR AH 59E §

w 2 fo s TR o 9w, St ot T W,

frem o % faeeh vomER e S I B

w9 4 st fiig , 20/5 Thw e, ¢ feeelt- 110015
fr FAE

[L. €. 809/7/2007-T% (i) ]

wiitar e, Fve (fret)

Y OFINFORMATION AND
| BROADCASTING
New Delhi, the 9th January, 2008

. | 281.—In ¢ontinuation of this Ministry’s
Notl‘tl'i{atlon f even number dated 13th September, 2007

of the powers conferred by sub-section (1)
of Section 5 df the Cinematograph Act, 1952 (37 of 1952)
read vhth ruleg 7 and 8 of the Cinematrograph (Certification)

of twd years ¢r until further orders, whichever is exrlier.
- [F. No. 809/7/2007-F(C)]
SANGEETA SINGH, Director (Films)
¢ faeedt, 9 SFai, 2008

RT3, | 282, —%% HAer W fElE 3176, 2007 W

TG % aegEn ¥ ol wwfas (wAwE)
ﬁmfwss frm 7 3R 8 3 Wy ufsy gafaw afufmas,
1952 /(1952 [T 37) & 910 5 Hf IWAW-(1) BA T

if &1 YT FW T B TR WEA ¥ q D
# Ay B g v TR SR T, W A w6,
B firen o, A B AR TemER e @ W
% w0 H T, b gue aed, a1 1-2-215T, )R

34, mﬁzrqméﬁazﬁagmma%ﬁaaa wH E )
[T, |, 809/1/2007-TF (i) ]

. it e, Frie (Reew)

i New Delhi, the 9th January, 2008

i8.0. 282 —In continuation of this Ministry’s
Notiffcation pf even number dated 31st May, 2007 and in
exerdise of the powers conferred by sub-section (1) of
Sectidn 5 of £‘e Cinematograph Act, 1952 (37 of 1952) read
with fules 7 jand 8 of the Cinematrograph (Certification)
Rule:j, 1983 #he Central Government is pleased to appoint
Dr. A. Sudhgker Yadav, R/o H. No. 1-2-215/A, Flat 34,
GagahwVjihat Apts, Domalguda, Hyderabad as a member of

T

the Hyderabad advisory panel of the Central Board of Film
Certification with immediate effect for a period of two years

oruntil further orders, whichever is earlier.
[F. No. 809/1/2007-F(C)]
SANGEETA SINGH, Director (Films)

¢ fieeli, 9 SME, 2008

A, 283,30 WA W HAF 29-3-2007 W
wHEEE AT ® AgEw ol wafes (ymr)

. Frm, 1983 3 frem 7 ik 8 @ Wy wfar gwfaw afufm,

1952 (1952 =1 37) W ¥ 5 H ITUA-(1) T w&A
wiferl 1 i F0 g, K WHR T I9E 4 3 as
& IEfy  fon oty ave SRl W, W R wew o,
R fired THvA 91€ % 3= FoeeR e wE S
w9 | golt ot 5 @, 308 ¢, 2 @ v S
TR U, STHAR-631003  Frgw wed &1

[P | 809/2/2007-T% (Ht) ]
. St filg, Frder (frew)
New Delhi, the 9th January, 2008
8.0. 283.—In continuation of this Ministry’s
Notification of even number dated 29-3-2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 ofthe
Cinematograph Act, 1952 (37 of 1952) read with rules 7and 8
of the Cinematrograph (Certification) Rules, 1983 the Central
Government is pleased to appoint Ms. C. Jayanthi. M. C., No.
308 H, T.N.H.B, Jothi Nagar Post, Arakkonam-631003 asa
member of the Chennai advisory panell of the Central Board of
Film Certification with immediate effect for a period of two
years or until further orders, whichever is earlier.
[F. No. 809/2/2007-F(C})]
SANGEETA SINGH, Director (Films)
- faweht, 9 s, 2008
WA, 284, -TH HAKH & A 06-8-2007 F
TEEEE AT @ AgET ¥ i wefe (weE)
firem, 1983 2 Freny 7 aik 8 & e isa wwfam afufmm,
1952 (1952 ¥1 37) &I 4T 5 W IIN-(1) T W&
wifEl WA 0 ¢, B 9ERR T I8 @ TN
w rafy & fog v TR SR wE, W 0 Twe o,
F3a firew yarm 91 & gaE geweR 9 ® W B
w1 | Frefafian st 91 frgm st #
1. &t drgw &, wwen, 441,990 SARAE, fevaa
Tk, AR GEED, TERTERI
2. oft srafEviR TEael, 99 o, 204 WRiET 6,
eI, TR
3. GOl wlEmE e wi, faee ey, FemEs
Tz, T 4. 5, T s W, T |
[T, ¥ 809/4/2007-TF (&) |

Gt g, P (feew)

'R 1 b 1 Y R
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New Delhi, the 9th January, 2008

S.0. 284.—In continuation of this Ministry’s
Notification of even number dated 6th August, 2007 and in
exercise of the powers conferred by sub-section (1) of

Section 5 of the Cinematograph Act, 1952 (37 of 192), read

with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983, the Central Government is pleased to appoint the
following persons as Members of the Mumbai Advisory
Panel of the-Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier :
() Shri Bhikhubha T. Zala, 4/41, Pooja Apartment,
Himantlal Park, Azad Society, Ahmedabad.
(i) ShriJaykishor Chaturvedi, ‘Brij Laxmi’, 204,
St arling Centre, Alkapuri, Baroda.
(i) Ms, Faridaben Bhikhubhai Mir, ‘Silver Avenue’,
Kalawad Road, Sheri No. 5, Nr. Parimal School,
Rajkot,
[F. No. 809/4/2007-F(C)]
SANGEETA SINGH, Director (Films)
7§ Teedt, 9 SRt 2008

WIIN, 28539 WA F FAlF 13 foavaw, 2007

Ft yrers e # A5Fa ¥ ol wefy (o)

frem, 1983 # Firam 7 @i 8 2 T wia ey sfufrm,

1952 (1952 1 37) I 4RI 5 H IYYR-(1) BRI W&e

wifereral =1 AT FQ g, H% TR A T 9T 6l

&t sy & o stvEn o SN aF, S f vEw |,

FE frwt w41 B feedt vomer e R wm R

g ¥ i nigwg kR, 313/75-9, AHE TR, =T,
7 faelt -110035 = Frgea wat 4 4

[, 4. 809/7/2007-T% (¥1)]

wiiten fife, e (TfFew)

New Delhi, the 9th January, 2068

S. Q. 285—In continuation of this Ministry's
Notification of even number dated 13th September, 2007
and in exercise of the powers conferred by sub-section (1)
of Section 5 of the Cinematograph Act, 1952 (37 of 1952)
read withrules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri Mohd. Shahid, 313/75B, Anand Nagar, Inderlok,

New Delhi-110035 as a Member of the Delhi Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier.

[F. No. 809/7/2007-F(C)]

SANGEETA SINGH, Director (Films)

=€ fewedt, 11 sF&Ed, 2008 |
TT.IM, 286,- I HARH H fEA(F 8-1- 2007 =
aEETE ARgET B agwA | IR wwfan (YEOE)

, 1983 % Firr 7 2R 8 2wy vfsq ot aifufm,
1942 (1952 %1 37) H U 5 H STIR-(1) A W&
B AT F G FK TOHR A 70 F 2 76l

F |l B fag o s sdel o, < R wed W,
1 fren yoom 9 & Hiewm darer 9 @ W

B H st weRR yaR e, 23-(), Y ge
z’izam.*q 6, HrE e, HrerT-1 F e W@

[ 5. 809/1/2006-T% (¥)]
Wit R, Frder (fee)
- New Delhi, the 11th January, 2008

S. 0. 286—In continuation of this Ministry's
Nofification of even number dated 8-1-2007 and in exercise
powers conferred by sub-section (1) of Section 5 of
thelCinematograph Act, 1952 (37 of 1952), read with rules
7 apd 8 of the Cinematograph (Certification) Rules, 1983
the{Central Government is pleased to appoint Shri Mahavir
ad Lakhotia, 23A, Netaji Subhash Road, R.No. 6, 3rd
Flc r, Kolkata-1 as a Member of the Kolkata Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or untli further
orders, whichever is earlier. '

[F. No. 809/1/2006-F(C)]
SANGEETA SINGH, Director (Films)

7% feeelt, 11 wadl, 2008 ,,
FLIN, 287,39 WAGT B o 13 e, 2007
& AT % oTgn 3 Sl wwfean (FHoE)
1983 & Fram 7 3 8 @ W wisq wwf st

(1952 %1 37) HT U@ 5 HT I9YW-(1) TR ¥
%1 WA HW U FR WER AHR T QY 7

o T Y s feett werEe T 4 @ v @
wa Freffen safwrl 9 P wE

1 | o g 3T, 3/4 v ol T, TEEER-3 |
2 | sl w0 TiEe, ©-38, TU ae, HigT w-amifea
YT TRe, Yo vy A3, 7 et 44 1

3. | ot o TN B, 26 ToE T9R UE, T el -1

[P 6. 809/7/2007-T% ()]
it fde, e (frem)

New Delhi, the 11th January, 2008

S. 0. 287—In continuation of this Ministry's
Noffication of even number dated 13th September, 2007

in exercise of the powers conferred by sub-section (1)
of Section 5 of the Cinematograph Act, 1952 (37 of 1952)
read withrules 7 and 8 of the Cinematograph (Certification)
Rulgs, 1983 the Central Government is pleased to appoint
the following persons as Members of the Delhi Advisory
Panel of the Central Board of Film Certification with
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immgdiate iffect for a period of two years or until further

ordefs, whichever is earlier :—

1. Shri Jq\vaid Urfi, 3/4 Shaukat Ali Road, Allahahad-3,

2. Smt. Meera Goyal, A-38, First Floor, Mohan

' ,Coopeyative Industrial Estate, Main Mathura Road,
-New Delhi-44.

3. ; Shri T4riq Raja Khan, 26, RqendraPrasadRoad, New
'Dethi-{.

! [F. No. 809/7/2007-F(C})]
' SANGEETA SINGH, Director (Films)

7 fewelt, 11 98, 2008

| T3, 288,39 TAAEE ® fEA® 8-1- 2007 F
nﬁ:jmx * sg@wa ¥ iR wEfe (FmE)

1983 & fram 7 3R 8 & wry wisn wwfew sfufmm,

(195 F 37) B AW 5 F IUUR-(1) T KA
wzam#mmmﬁﬁﬂ
?rﬁ mmmmﬁ'ﬁ‘ E IR
H20 fre] FooE A1E F F26 TR Yo @ W B
w1 H I Tegan awE, €O /102AEd TR,
mn%amspolz o, s F fgw e €

(1. §. 809/2/2006-T%F (¥)]
witm fog, FRv= (feew)

New Delhi, the 11th January, 2008

8. 04 288.—In continuation of this Ministry's
Notlﬁcatloqof even number dated 8-1-2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Ginematpgraph Act, 1952 (37 of 1952), read with rules
7 anfl 8 of the Cinematograph (Certification) Rules, 1983
the Gentral (iovernment is pleased to appoint Shri Rajkumar
Yadhv, EM/102, Basanti Nagar, Rourkela-769012,
Sundergarh Orissa as a Member of the Cuttack Advisory
Pand! of the Central Board of Film Certification with
immediate ¢ffect for period of two years or until further
ordes, whighever is earlier.

[F. No. 809/2/2006-F(C)]
SANGEETA SINGH, Director (Films)
7§ feestt, 11 A, 2008

AN, 289.-%W WARA F RKWw 31, 2007 R
wHeTE g & sER W R wwfa (wEee)
e, 1983 B fram 7 3k 8 & @ wisa wefay sfufmam,
1952 (1952 T 37) H 97 5 Fi IYW-(1) g ¥&®
© ViR YA g B SR aeh I | Q) as
F fafy & f sern o anE e, W b e 9,
+A frer| e Y 3 dxEr wawar T @ v
* w1 f friafafen safeml = frgw swt § .~

1 fﬁnﬁmm“ﬁ. 18-12-10, dad &7,
 HEOYE, erEarE-13 |

2 i wEEivech wEew | 77-78-16, aqéhﬁﬂtﬂz
TYFTR, T, faemamy -15

[ | 809/1/2007-TF (¥))
wiren foe, Frees (feen)
New Delhi, the 1 1th January, 2008
S. O. 289—In continuation of this Ministry's
Notification of even number dated 315t May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Aat, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is pleased to appoint the
following persons as Members of the Hyderabad Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier .—
(1) Shri Mandava Damodara Rao, No. 18-12-10, 3rd Lane,
Kedareswarapeta, Vijayawada-13.

() Smt. Vaddipalli Samrajyam, No. 77-78-16, Vaddipalli

Street, Radhanagar, Payakapuram, Vijayawada-15.
" [F.No. 809/12007-F(C)]
SANGEETA SINGH, Director (Films)

7§ f&eell, 16 s, 2008

WA, 290,- TH A Ft BAiw 13 ey, 2007
w1 avdeaw aftrga & rpEn F ol werfe (ymow)
Frareh, 1983 @ fram 7 ol 8 & oy wisa s
afufm, 1952 (1952 F 37) &t w5 7 Iwyw-(1)
B YR Ufrd 1 W R g B TR e Y9
W 9 79l #t Iaiy # fAy eme oy aw, St ot wwe B,
F9 firew w9 F ool goeER Y E @ ava
w0 o st Wy fasn, § (1)-200, fed=u wwEH, SO,
FAR -10(3. W) H Frma s £

1. & 809/7/2007-TF (Wt)]
witen fifw, fiwes (foew)
New Dethi, the 16th January, 2008

S. O. 290. —In continuation of this Ministry's
Notification of even number dated 13th September, 2007
and in exercise of the powers conferred by sub-section (1)
of Section 5 of the Cinematograph Act, 1952 (37 of 1952)
read with rules 7 and § of the Cinemnatograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri Sharad Mishra, E(1)- 200, Defence Colony, Jajmau,
Kanpur-10(UP)as a Member of the Dethi Advisory Panel
of the Central Board of Film Certification with immediate
effect for a period of two years or until further orders,
whichever is earlier.

{F. No. 809/7/2007-F(C)]
SANGEETA SINGH, Director (Films)

¢ faoeit, 16 Sad, 2008

LI, 291, - T WAed F RKA® 6 00, 2007
ongEs AygE ® oTEe | ol wefes (vm)

coo b 11l B
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firam, 1983 W firam 7 3iR 8 3w fisa wafay sifufm,
1952 {1952 %1 37) S 4 5 5 IR (1) TN VKA
el 1 W T gU % WER G I W 3 A

H wafu B forg n oemet sl o, S o vEe B, B

fren TR ¢ % Ha¢ Taean e B w0 R
T VN AT, -55, T Wi % wn, giEe,
Tferat (9, W) ® frgea s €1
[T, &, 809/4/2007-TF (¥t)]
Hritan e, Five (frem)
New Delhi,.the 16th January, 2008

8.0. 291—In continuation of this Ministry's
Notification of even number dated 6th August, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 ofthe Cinematograph Act, 1952 (37 of 1952), read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is pleased to appoint Dr.
Prakash Agarwal, D-55, Opp.. Glass Shop,
Harishankarpuram, Gwalior (MP) as a member of the
Mumbai Advisory Panel of the Central Board of Film
Certification with immediate effect for a period of twe years

or until further orders, whichever is earlier. _
[F.No. 809/4/2007-F(C)]

.SANGEETA SINGH, Director (Films)
(SvivEar v v )
T3 fieedt, 30 SEd, 2008

W, A, 292.—WREE 7AE = Fram, 1987 B frm
7 % I9FEM (1) B &E (@) 3 FEe § arda e
) g sfrgfea s € 6 o sl TR ®
Foreror i et W Ry e € 3 wenfm B M ¥ -

Syt
FH - waa O T A ToqTYa Ty
e aRE(H) WA TR
F ve, T fasnfima
3R vidw AR A
YaT T,
ofE % &, F
. He 3k T
(1) (2) (3) (4)

| SETA4026:2007 SMETH 4026:1987 30 TR
| Tt R, (e g 2007

e =t
a2 (¥ i)
(ﬁmgﬂ'&m)

W i wEE wyheEl TR T S0, T

-‘Fﬁ, 9, aEgTEms ST AE, W fEeelt-110002, T

w7 oo, Fiewm, TvEE, 9=, TEd o
T el ST, SRR, W, YT, HAE,
Tarrd, AR, TR, FAR, TR, T, T W
frerrargee o faet 3 swew ¥ |
, [ wdEt 778 -39]
= (dafa) S wrea, dafe ‘1w
| (T
MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
(BUREAU OF INDIAN STANDARDS)
 NewDelhi, the 30th January, 2008
~ 8.0.292.—In pursuance of clause (b} of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureauof Indian Standards hereby notifies that the
Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE
SI No. No. & Year of No. & year  Date of
the Indian of Indian Established
Standards Standards,
Established ifany,
Superseded
by the New
‘ : Indian Standard
M (2) - (). 4) .
H 1S4026:2007- 154026:1987

30 November,
Aluminiom  (Third Revision). 2007
Ingots, Billets
and Wire Bars
(EC Grade)
(Fourth Revision)

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

- [Ref: MTD #T-39]
Dr, (Mrs) SNEH BHATLA, Scientist'F' &
Head (Met. Engg.)

¢ fae, 30@1’-1'&% 2008 y
. TI, 3, 293, — I WA =g fr, 1987 % Frm
7 % AT (1) ® G2 (@) F FFa0 J T qH0E

= g gl w@ € e e F fe o we
(&) A v e TR R
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ST 7§ feelt, 30 W, 2008
F9 AW AREE SO g o I, I, 294.— ARG A = fem, 1987 ® Fram,
wem AEE(E) der 3 MARY 7P W (1) F ES (@) F Fg6w § oxda wE
#Heem o  fi =R uwgw sfgfE e § R e e aeet @
4R vindw ‘ foarrn 9 st A g m ¥ S el B T E -
W@ (3) (4) STt
1 :fm"zq TS " — BRI RS SR w fafa
Sl 2008 2008 e AFH(H) AR BRI
%! gem, 79 sfamiaa
aR o Rl wHE
Y AR,
i gl IRAE AR =, A e, :';?;i{?
art, 71§ faee-110002, st wwafe 7
, e, 3=k, e oo W et () B @
SR, ST, S, YRR, T, A, s, 1 4T 191: 2007  STETW 191(HPT 1 30 [,
wwwm@mmﬁﬁaﬁ dar-fafafe W10TH): 1980 2007
ik f AR (e T (e Tl

[z W 4/ -95]

z’f(aﬁﬁrﬁr)ﬁgw A O O e (TEE)
: New Delhi, the 30th January, 2008

SD 293;—111 pursuance of clause (b) of sub-rule

(1) of Riile 7 oftthe Bureau of India Standards Rules, 1937,

the Burau of Indian Standards hereby notifies that the

Indian $tandargls, particulars of which are given in the

Schedulb heretp annexed have been established on date
mdlcateiti againgt each:

; : SCHEDULE
Sk No. ng.&erarof No. & year Date firom
“ the Indlian of the which the
. Standgrds amendment  amendment
amendment (s) shall have
; : effect
d) 7 @ (3) {4)
| '1S3502:1994  Amendment I6thJanuary,
Steel ! No. 3, 2008
' chequéred January, 2008
plates!

* Specification
" (second revision)

Copy of this Standard is ayailable for sale with the
Bureau of Indign Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices:
New Dd]hi Kolkata, Chandigarh, Chennai, Mumbai and
also Brpnch jces: Ahmedabad, Bangalore, Bhopal,
Bhuban?shwar,lCounbatore Guwahati, Hyderabad, Jaipur,
Kanpur| Nagpl# Patna, Pune, Thiruvananthapuram.

‘[Ref: MTD 4/T-95}
Dr. (Mrs.) SNEH BHATLA, Scientist'F & Head (Met. Engg,)

T I AT # TRl Wi A =0, O
o, 9, TEIGWTE WHT WM, T fyeed-110002, &5
AR, Feuar, AR, FEGR, TR, T, [
foreamgm ® fawt 39 S €

[isd: Tt 878 2]
= (diwfa) S e, dafe 1w wE (wde)
New Delhi, the 30th January, 2008

8.0. 294.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that
the Indian Standards, particulars of which are given in the
Schedule hereto annexed have been established- on the
date indicated against each :

SCHEDULE
SL.No. No. & Year of No. & vear Date of
the Indian of Indian Established
Standards Standards,
Established if any,
Superseded
by the New
Indian Standard
dy (2) _ ) “)
1 [S191:2007- IS 191:(Pars]  30thJune2007
Copper— to X}: 1980
Specification (Third Revigion)
(Fourth Revision)

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur

2 L E
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- Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolkata Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,

Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, .

Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
' _ [Ref: MTD 8/T-2]
Dr. (Mrs.) SNEH BHATLA, Scientist'F' &
' : Head (Met. Engg.)

73 feet, 30 9FEd, 2008

T, 3N, 295, — AT qAE = Fraw, 1987 # Frm
7 % UM (1) F @E (F) F A0 ¥ gy 9w

= T sfugfan v R o ol e @

foraror A srgereht of fog T € & wfm @ ¥ -

SGl -
w4 e v T4 ¥Rdra Tuifya fafa
A (=) % g
wHHEm, qd . sAfawiE
3R virdw e A
Y WA,
af% FE o, T
e ol 7
(1) (2) (3) (4)
1 omumi5748 :2007 fewg,
TeAS - Svifir 2007
o % fag
T QWS &
T gean =
(P R =
¥R et ® 7o
! BEa)

W 9RAg TFEF & YRE ey T =1, T

SCHEDULE
© SL.No. No. & Yearof No.&year  Date of
the Indian of Indian Established
Standards Standards,
Established if any,
Superseded
by the New
Indian Standard
) () 3) @

1 1S15748:2007 Nil December,
Textiles—Protective 2007
Clothing for
Industrial Workers
Exposed to Heat
(Excluding Fire-

Fighters’ and
Welders’
Clothing)

Copy of these Standards is available for sale with
the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thimivananthapuram.

’ [Ref: TXD/G-25]
M.S. VERMA, Director & Head (Textiles)

| ¢ feweht, 31 W, 2008
1, 3N, 296~ AT T = Fraw, 1987 % Praw

| 7 % Ut (1) & 8 (@) $ JFE0 | 9Rda 76

= g afughea s § e foe s T
ﬁam#émgqﬁﬂ_ﬁmw%azmﬁaﬁw%:-

W, 9, TERgTEnE W) Anl, ¥ feeeht-110002, &%

wEiEE ;¢ faeeh, Siem, 9uehig, 91, T aum

AR, TR, IR, FAE, TR, TS, g0 w0
Foreaarge o Tt 3g Svee € 1

o [ deawdisi-25]

. vy, T, Five v vwE (Sueed)

New Dethi, the 30th January, 2008

S. 0. 295.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of indian Standards Rules,
1987, the Bureau of Indian Standards hereby notifies that

the Indian Standards, particulars of which are given in the

Schedule hereto annexed have been established on the
date indicated against each :

. e
R i W T A i fafa
wWen ww (F) e R :
T deAn, Ty aifamfaa
ik vl Wi T
e AT,
I Hig =,
wen A ad
(1 - (2) 3 (4)
1 3 ud 60079-25 : -- 30 T,
faeridt Y vataol 2007
% fom faoeft = suwm
w25 T frg
RrALS
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T A T H Rl AR e =R, WS It
m9mwnﬁﬂﬁfqﬁﬂllmozm e S L -
mmmmmmm = e o Hfwfim
AR, $RUER, WA, HAR, TR, T, 0w ok i e
freaTag o ¥y sue ¥ | ' Fa T,

- [k E-2/d-56) R ﬁjﬂt a;ﬁ #
; . . e
ok g, " g (g ) n @ 3) (4)
New Delhi, the 31st January, 2008
1 oMU 2824 :2007 - 30 7R,
S4 0. 296.—In pursuance of clause (b} of sub-rule g A A 2007
(1) of Rule 7 of the Bureau of Indian Standard -Rules,
1987, the Buregu of Indian Standards hereby notifies that F1 faymde sk
the Indipn Stav%)ards, particulars of which are given in the TAARHS GiE
Schedule herefo annexed have been established on the gaHi® J@ HE
date inc‘icated fgainst each : = 1gh
SI, No. - No.&Jerarof No.&year  Dateof T AR A W IR A A S, G
 the Indian of Indian Established T, 9, JEgETE IR um, T¢ fieet- 110002, &5ty
- Standards Standards, Frakerl ;% fewel, Fivwm, Tudg, IE, g aon
S ifany, v wrEedl ; SRR, SRR, S, R, HAET,
Superseded
by the New AT, # T, Sy, #H, T, A, T e
Indian Standard freamgee # fargt ¥ Ivere ¥ )
— : [¥esf: ¥-02/8-13]
‘ (? R % o, 4w 'vw' w vpe (fgn aee)
1 ISAEE —  30thNov,
© 60079-25: . 2007 New Delhi, the 4th February, 2008
2003 Electrical S. 0. 297. —In pursuance of clause (b) of sub-rule
Appa;g'a'tus for (1) of Rule 7 of the Bureau of Indian Standard Rules,
Explasive Gas 1987, the Bureau of Indian Standards hereby notifies the
Atmaspheres ‘Indian Standards, particulars of which is given in the
© Part 25 Intrin- Schedule hereto annexed has been issued :
 sically safe SCHEDULE
systeéms SL.No. No.& Yearof No. & year Date of
Gopy ofithis Standard is available for sale with the the Indian of Indian Established
Bureau of lndlan Standards, Manak Bhavan, 9, Bahadur Standards Standards,
Shah Zifar Maj-g, New Delhi-110002 and Regional Offices: ifany,
New Deihi, Kplkata, Chandigarh, Chennai, Mumbai and Superseded
also Branch Qffices: Ahmedabad, Bangalore, Bhopal, by the New
Blubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Indian Standard
Kznpuf, Nagpir, Patna, Pune, Thiruvananthapuram. (1 (2) (3) 4
[Ref: £T/-22/T-56] 1 IS/2824:2007 - 30th Nov.,
P K. MUKHERIEE, Sc. ‘F’. & Head (Electro-technical) Method for the 2007
determination
8 of the proof -
- feel, 4 , 2008 and the com-
W, 3, 297 — I A o Fram, 1987 % fram Pal‘a_ﬁ:;? track-
7 % SHRPR (1) % BT (W) @ T § ARG 2 ' :?fgscl)[llicﬁfl:ls-
i g wfgfa w2 e o T @ lating materials

a9 ot # o @ o it R 0 R -

{second revision)

QLI B
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‘ Copy of this Standard is available for salerv.:iﬂx the ~

Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Defhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,

Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,

. Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.
. [Ref: ETAO/T-13]
P.K. MUKHERJEE Sc. ‘F’. & Head (Electro Technical)

.‘!‘e‘ﬁﬁﬁ.:tmt’r,zoos

W, AT, 298, —WIETE "FE R Fraw, 1987 % Fram
7 % IR (1) B EE (W) B Fgww § arely s
¥ g Afugfe won # e fam wrdta ey @
forartm ) It o e v ¥ A erfm e g ¥

et _
FHH g WRad T WA wie g
e wEw (%) . WA B
ol gem ad Afwiim
3 vl TR TR
aft =¥ ¥, =
e sir T
(1) (2) (3) )
1 EqH /UGS ATER 14377 ¢ 3] IR
8041 :2005 % 1999/amdum St 2007
# yia Wi wfa- 8041 : 1990 % T :
P71 39- % v uew wia-
HOT frm-are
YT

W iy A ) yhEl aeie e wR, T
wE, 9, gy Wl wl, ¢ feet-110002, @
wraferdl ;7 feeh, Hiewm, wvdhg, 4=, gad a
W e : SEHETAR, SRR, W, T, FEE,
TaEd, AR, FAR, FEAR, TR, T, [ oaw
firearmge o faaht 3y Swe ¥

[eed: weddireit-2 1 1]

W 3, 4. ‘T O g (i SR

New Delhi, the 4th February, 2008

S. 0. 298.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of India Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the
Indian Standards, particulars of which ar¢ given in the
Schedule hereto annexed have been established on the
date indicated against each :

440 Gl/2008—3

S.No. No.&Yearof  No.&year Dateof

the Indian of Indjan - Established
Standards - Standards, =
Established if any,
superseded
by the New
- Indian Standard :
) () 3) 4)

1 IS/ISO8041: 1S14737:199% 31 October
2005Human ISO8041:1990 2007
Response to.  Hurmnan Res- .
vibration— ponse to vib-
measuring  ration—measuring
Instrumen-  Instrumentation

" tation

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafar Marg, New Delhi- 110002 and Regional Offices:
New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmiedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Purie, Thiruvananthapuram.

! [Ref:MED/G-2:1]
C.K.VEDA, Sc.'F’. & Head (Mechanical Engineeting)
=§ feelt, 4 wealt, 2008

. WL zn--wﬂuma{ﬂﬁmwsv%ﬁm
7% 3w (1) ® O (@) B pwe § Wl W
R v gl s € i A s f R

w(wD) o deie frm et ¥
, st |
S HAEE B SN W 3R ™ # fuly
i wd fafa
(1) (2) (3) (4)
1 MW 12933 HT . 2, 2 TR
(W 1):208 & TR 2007 2007
e
o : fafofe
T 1 9]
- (ZET gD

. 9w ) wieal Sl aes |, e Sa,
9, sERTEmE s wil, 9§ fEweht-110002, dista
w7 e, Biawm, e, =, TRt I
ﬁlmmmﬁﬁﬁ‘lﬁgszl o

(o ~oEet-2 ¢ 1]
W 3, %W(mﬁlﬁ'ﬂﬁﬂ)
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3
w Delhi, the 4th Febi , 2008
Ne ruary

S. 0. 299.—In pursuance of clause (b) of sub-rule
(1) of} Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bufeau of Indian Standards héreby notifies that
amengiments [to the the Indian Standards, particulars of
whichtare given in the Schedule hereto annexed have been
issued : '

o SCHEDULE
SI.Ng. No.lYearof No.&year Date from which
the Indian of the the amendment
Standards amendment shall have effect

[6)) 2) (3) 4)

11 1812933 Amendment 2 November
¢ (Pt=1):2003 No. 2 August 2007
i Platk Collector-
- Spegification
t  Part 1 Require-
; mengts (Second
,  Revision) .
opy df this Standard is available for sale with the

ian Standards, Manak Bhavan, 9, Bahadur
New Delhi- 110002 and Regional Cffices:
olkata, Chandigarh, Chennai, Mumbai and

Kan pr, Nagpur, Patna, Pune, Thiruvananthapuram.
i [Ref: MED/G-2:1]
C. lf VED*\, Sc. ‘F’. & Head (Mechanical Engineering)
¢ feeeh, 4 W, 2008
FeT, 3] 300, — ST HFR = Frm, 1987 % Frem

7% (1) & &5 (|) & 3gaer § s 9w

el sfrgfa = ¢ fs f S wee @

ﬁﬂj@ﬁf{qmtﬁwﬁaﬁw%‘:-
. Srgegeh _
] URATE T MR wqa fated
ml (&) HHE B
R, sfetE
| #v frdw IR "R
YA WH,
IR T B, A6
, we ik o
(1 {2 (3) (4)
1I IETH 651 : 2007 HE W 651 : 01 =rd
§ HiaTH AR 1992 2008
. W pik fefen-
' fafefle
- (@] TE)
i

T9 WG A Y wiEl SRAS 2 S, A
&4, 9 WETRUTE WeY unl, T fRwelt- 110002, @59
e ;7 feeh, wamm, ToEg, ¥, T aon
forea=gee o vt 8 swere € 4
' [wee: Hiddtrosam)
T, %, ¥, furfe e’ @ v (Rafr i)
New Delhi, the 4th February, 2008
S. 0. 300.—In pursuance of clause (b) of sub-rule
(1) of Rule 7 of the Bureau of Indian Standards Rules,
1987, the Bureau of .Indian Standards hereby notifies that
the Indian Standards, particulars of: which are given in the
Schedule hereto annexed have been established on the
date indicated against each :

SCHEDULE
S1.No. No. & Year of No.&year  Date of
 the Indian of Indian Established
Standards Standards,
Established ifany,
' ' Supersegded
by the New
Indian Standard
{1 2) (3) @

1 IS 651:2007 IS 651:1992 | March,
Glazed Stone- 2008
ware Pipes and
Fittings—Speci-
fication (Sixth
Revision)

Copy of this Standard is available for sale with the
Bureau of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices:
New Delhi, Kolkatta Chandigarh, Chennai, Mumbai and
also Branch Offices: Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram.

[Ref: CED/Gazette]

A.K. SAINI, Sc. ‘F’ & Head (Civil Engg.)

Wwﬁmﬁm-h_ﬁm
72 fgeeh, 11 wvadt, 2008

L, I, 301.—da 3am (fawm) sifufvm, 1974
(1974 1 47) Y ¥R (3) H STHT (3) T WEH FT W
vl 1 WA FE g A TR wmEgW Fefafea
sferfE = da e fome ad & sra s e d, 3
T gyt ¢ wafy & e, @ svren oty 9 B O,
AR, g sE e -
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; ? ™

1 # w9y, 21-1-2008 20-1-2010

ofew, WA
YR faem
2 &t AFg /R,

e (sgevm

™ fawm), '
yieT e
e

11-1-2008 - 10-1-2010

[ Sf-35012/2/91-Frei=11]

. W, TW, R wiE

MINISTRY OF PETROLEUM AND NATURAL G AS

New Delhi, the 11th February, 2008 )

S.0. 301.—In exercise of the powers conferred by

sub-section (3) of Section 3 of the 'Oil Industry

(Development) Act, 1974 (47 of 1974), the Central

Government hereby appoints the following officers as

Members of the Qil Industry Development Board for the

period shown against their names or until further orders,
whichever is earlier -— '

From - To

1 ShriV.8. Sampath, 21-1-2008 20-1-2010
Secretary, .
Deptt. of Chemicals
& Petrochemicals

2 Shri Anand Kumar, 11-1-2008
Director (R &D)
Indian Qil Cor-
poration Ltd.

10-1-2010

_[No. G. 35012/2/91Fin. I}
S. C. DAS, Under Secy.
¢ fawedt, 12 wad, 2008
. WL, 302 B GER R Awea § 75 v
it v # fiF e wdwr T ol wee @t

¥ F T T TR B R B Rig oRE VR

Friver fafide g, T weveRt faer s s

#R F2 weER w T e fen © e

% firg ug v weita o @ R Al gt o, St e
Iyrg st o aftm #, Rt s9 wwends faeTg W
w waE §, 3T @ st et e o
Cofa & saim B stfywr w o) sifefm, 1962 (1962
7 50) T ¥R 3 % 39N (1) T IR R 1 W
FW T, 3W g ¥ ST ® AfiwR F RE wA B
A9 I Y Oon e &

¢ =, S 3w et § it gft F R 2,

39 wiE | fous 39 afqge | o 970 @ T )

_mmmaﬁmﬂﬁmﬁw%,sﬁ#ﬂfﬁ%

HR g7 B = wEven faon 9n @ el s @
SfyFR ® onl % way F sinfa wad S, wam
wiverd, fm-se wfreds sfdsmn, swe SEifem
FReH fafies, 9-105, 750 faew, oo, $R1-324005

(TEF) T fafem w9 o ey 9 @
| STt
e foem |t WY ;O JéY
wH UM H AW w gIFR
B (Fwx H)
. 2 3 4
1. IrmER s 0.1008
533 | 0.1440
535 00720
536 - 0.0576
539 0.0360
707 00288
763 01800
718 00720
776 01512
, S m 0.03456
' 1212 03312
. . 1213 0.0360
1214 0.0864
L1215 0I8m
1206 02664
1206/1341 0.0216
1185 0.0936
1180 00144
1181 0.0360
114 0.0936
s 0,432
T 0.0576
175~ 02160
R - 0.0100
1162 0.0144
1164 - 00900
1% 0.0216
1168 - 0.0432
- 1165 0.0432
\ 1166 0.0020
1140 00288
1118 00180
1117 0.0216
1116 0.0324
s 0.0200
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1 2

_ : . 3 4 1 2 3 4
L 1)) 1114 00160 2 - U3 00504
: 3 111 0.0020 33011 0.1100
: 1120 00100 33072 0.0800
) 00504 331 0.0420
113 0.0468 332 0.0040
1105 00288 329 0.0504
1104 00504 28 02520
1103 00216 327 02088
1068 0268 337 0.0020
1069 0.0720 79 0.5472
1070/24-5 0.1656 238 00144
] 10703 0.05% 2 02304
! 1070/1 . 00648 55 0.0050
s 1053 0.1440 % 00050
1081 0.0050 @ 00576
107 0.0360 54 0.2664
1052 0.0504 4312 0.1584
1050 0.1152 43/1 0.1440
145 0.1224 3972 0.1224
1046 02088 391 0.1296
. 1042 00144 6412 0.0432
: 1036 02664 64/5 02232
: 1037 0.1512 64/4 0.0936
; 1035 0.0216 64/6 03024
2 1= 516/1 02376 65 02736
5164 00576 3 SOHar 386 02684
317/4 0.1440- 385 0.1512
515 0.0040 384 0.0200
37173 0.0936 389 0.0286
514 0.0020 390 0.0200
513 02664 91 02952
512 0.0876 398 03168
n 0.129 399 02736
360 00144 97 . 00720
375 0.0504 499 00144
3771 02376 412 04320
374 0.1080 413 03600
37173 0.0576 o2 0.1440
378/ 0.2000 110t 0.1512
3 0.1250 109 04104
3782 0.0020 108 00144
35 00650 4 wETEW 17 00144
355 02520 421 0.1080
352 02376 43 02592
35ir 0.0216 2 0.0432
3492 02088 4411 0.0020
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1 23 4 B ' SCHEDULE

T () a5 03384 Tehsil : Bina -Disu'ict.:Sagnr State - my;
. n . oo - . :
k. 0.0040 * Sl Nameof - ' SurveyNo.  Areain
383 02160 = -~ - No. Village © Hectares
B M%) @ G @
381 00648 1. Aagasaud 52 0.1008
33 0.1152 - . 0.1440
N 02304 ’
3413 00936 65 00723
5. @ 16 0.1440 36 00576
17 0.0020 2 0.0360
15 03384 - . - 0.0288
13 0.0144 763 0.1800
12 0.1008 _ L N [z
1 0.0288 ] : T 01512
10/3 . 01008 : ™ 03456
10/4 003% : : 1212 03312
109 0.0180 1213 0.0360 .
1077 0.1584 . - 124 - . 00864
10/5 0.1008 - 1215 ‘ 0-1.872
_lOfﬁ 0.0576 m C 02664
8 0.1728 o 1206/1341 00216
[W1. & 3R.-31015/6/2008-3% SM-11] o 185 - 0.0936
T, Tirardt, s wiea e - 1180 00144
New Delhi, the 12th February, 20608 1181 0.0360
5.0. 302.—Whereas it appears to the Central . - 1184 . 00936
Government that it is necessary in public interest that for ~ ' _ 17 00432
the transportation of petroleum products from Bina terminal 1176 00576
in the State of Madhya Pradesh, Pipeline to Kota in the !
State of Rajasthan should be laid by Bharat Petroleum - - ns o2l
Corporation Limited; ' . , - : 1172 00100
And whereas it appears to the Central Government 1162 0:0144
that for the purpose of laying such pipeline it is necessary ' 1164 0.0900
to acquire the right of user in land under which the said oo 1y . 0.0216
pipeline is proposed to be laid and which is described in _ - 1168 " 00432
the Schedule annexed hereto; ' : S : .
. . : 1165 0.0432
Now, therefore, in exercise of the powers conferred ‘
by sub-section (1) of Section 3 of the Petroleum and R 1166 0.0020
Minerals Pipelines (Acquisition of Right of User in Land) P | Lt 0.0288
Act, 1962 (50 of 1962), the Central Government hereby ‘. : S 1s 00180
declares its intention to acquire the right of user therein; o VRS § v AR Y 7)1
Any person, interested in the land described in the o R 1116 . 00324
. said Schedule may within twenty one days from the date . R "1'1 i5 0.0200
on which copies of the Gazette of India containing this 1114 00160
notification are made available to the public, object in -
writing to the acquisition of the right of user therein for . 1 0.0020
laying of the pipeline under the land to Smt. Bhagwanti - 120 00100
Jethwani , Competent Authority, Bina-Kota Pipeline Project, 1z - 0.0504
Bharat Petroleum Corporation Limitéd, B-105 Indra Vihar ' 1113 0.0468
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T

O @ c) @ o e) | 03 )
4agasa4d—(contd.)' 114 | 0.0504 Puraina—{contd.) 337 0.0020
- 1103 0.0216 219 05712
IO 1068 02268 : ‘ : 238 00144
- : 1069 00720 o 02304
' | 107024-5 0.1656 s 00050
:?:m?? m s 00050
| 053 0140 47 00576
' . 54 02664
1081 00050 _ 4372 0.1584
| 107 00360 43/1 0.1440
| 1052 00504 390 0.1224
- 1050 0.1152 '
1045 01224 391 . 0129
6412 0.0432
046 02088 64/5 02232
! 1042 00144 -
| 1036 03664 64/4 0.0936
| | 137 - 01512 64/6 03024
o 1035 00216 ‘ , 6 02736
2 Huraina s161 023% 3. Besarskasoi 3% 02684
3174 0.1440 _ 384 00200
; 515 0.0040 7 ‘ 389 | 0.0286
A 0.0936 %2 0.0200
i 514 0.0020 391 02952
513 02664 398 03168
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New Detlhi, the 12th February, 2008

~ 8.0. 303.— Whereas it appears to the Central
decmm nt that it is necessary in pubiic interest that for

transpértation of petroleum products from Bina terminai
in the State of Madhya Pradesh, Pipeiine to Kota in the
State of Rajasthan shouid be laid by Bharat Petroleum
Carporatipn Limited;

And whereas it appears to the Central Government
that for the purpose of laying such pipeline it is necessary
to acquire the right of yser in land under which the said
pipeline is proposed to be laid and which is described in
the Scheduie annexed hereto;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 bf the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Central Government hereby
declares its intention to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule may within twenty ¢ne days from the date
on which copies of the Gazette of India containing this
notification are made available to the public, object in
writing to the acquisition of the right of user therein for
laying of the pipeline under the land to Smt. Bhagwanti
Lethwani, Competent Authority, Bina-kota Pipeline Project,
Bharat Petroleum Corporation Limited, B-I05 Indra Vihar
Talwandi, Kota - 324005 ( Rajasthan).

SCHEDULE

Tehsil : Mungawali District : Ashok Nagar

State : Madhya Pradesh

Sl Nameof Survey Nop. Areain
No. Village , Hectares
®» @ £)) @
1. Maharajkhedi 100 0.1944
‘ 12/4 0.0150
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12/7 0.0150
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i2n 0.0576
21 0.1170
1 00130
97201 04212
9 00200
2. Pipariya Malhargan 7 03445
8 02860
2 0.1950
B 00325
441, 03510
44/1
45/1 } 02880
45t
435 } 0.0975
40 0.1560
39 03445

38 0.0065
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- () 487 0.1656 Fr1— (ST 483 00018
: 488/520 0.0036 480 0.0090
; 495 0.039% 479 0.1152
| 494 0.1638 475 ' 0.0010
! 493 0.0020 931 0.0180
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6 m 10 00288 927 0.1584
‘ Bl 02070 9233 0.0126
: 8 03384 934 0.0010
7 00180 M9 04680
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i 2 03240 948 0.1548
i 2 00324 965 0.2970
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' 46 0.1926 967 0.0324
45 0.0648 1044 0.0144
: - 02808 1042 0.0180
; &0 0.0540 1038 0.0612
’ "o 02034 1039 00324
-’ 04932 1036 0.0020
. 1289/1242 0.1152 1035 0.6930
i 84/1242 0.0180 1032 ~ 00108
: 0.0270 102471250 0.1116
i 65 0.0360 1224/1250 0.1116
! 67 0.0900 1024 0.1620
i 69 0.0108 1027 0.0900
l p2 0.0126 1026 0.1980
; & 0.0036 [ §. SR-31015/2/2008-3 JR-11]
: 7 0.0504 T, TirRET, SR wtaa
! 2M 00216 ] - . : ’
17 0.0900 New Delhi, the 12th Febrm, 2008
174/1244 0.0684 S.0. 30_4.:—-W'hereas i.t appeats to tl'{e Central Gov-
| gl 00324 ernment that it is necessary in the public interest that fqr
; . the transportation of petoleum products from Bina termi-
? 406 0.1386 nal in the State of Madhya Pradesh, Pipeline to Kota in the
: 430 00036 State of Rajasthan should be laid by Bharat Petroleum
: 26 0.0846 Corporation Limited,
- 425 0.0414 And whereas it appears to the: Central Government
5 07 ‘ 0.0468 that for the purpose of la_yi_ﬁg such pipeline it is necessary
i o3 00504 to acguir.e_ the right of user m land untfler 'which t-I.me sa%d
: pipeline is proposed to be laid and which is described in
422 0.0576 the Schedule annexed hereto; _
47 0.1386 Now, therefore, in exercise of'the powers conferred
414 0.1692 by sub-section (1) of section 3 of the Petroleum and Min-
412 0.0432 erals Pipelines (Acquisition of Right:of User in Land) Act,
445 0.0504 1962 (50 of 1962), the Central Government herehy declares
8 0.1116 its intention to acquire the right of user therein;
481 00324 Any person, interested in the land described in the

said Schedule may within twenty one days from the date
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on which copies of the Gazette of India containing this
notification are made available to the public, object in writ-
ing to the acquisition of the right of user therein for laying
of the pipeline under the land to Smt. Bhagwanti Jethwani,
Competent Aunthority, Bina-kota Pipeline Project, Bharat
Petroleum Corporation Limited, B-105 Indra Vihar Talwandi,
Kota - 324005 ( Rajasthan).

SCHEDULE .

Tehsil: Barun District: Baran  State : Rajasthan

SI. Name of Village Survey Area in
No.- No. Hectare

12 o 3 4

I

2

1 Bamla o B3 00558
- 257 02736
25 02268

261/1643 0.1640 -

21 0.0055
262 02030
263 _ 0.0060
359 00830
358 0.0144
356 0.1640
355 " 0.0660
357 01350
354 00020

376 00590

395 0.1150
396 0.0920
397 0.0920
405 0.0020
406 02645
- 407 0.0640
552 - 0.0216
556 ~ 0.0100
557 00468
558 00020
00270
- 00845
00025
0432
0.0144

. 00288
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EEEELITLY

00432

0000

S emm O
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. m
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M
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oo
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0.0450°

00590

0.0360

.- 00100
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0.0360
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. 00M0.
.. 0DB3.
L. 01190
01135
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00360
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02290
0.05%
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12 ] 3 4 12 3 4
]
Pengn%—(Contd.) 17 0.0900 A 132 0.1600
i. 1026 0.1980 128 0.0054
o [F No.R-31015/2/2008-OR1I] 134 00504
4 A. GOSWAMI, Under Secy. 135 00216
L e, 12 v, 2008 125 00018
’ 137 02232
3, 305, —HT TEHR ) Wbl § I8 A& 130 00648
Hequeyl 159 B o1 WEy @ T 0 0‘1030
T e o aREe % T wre gfeam 165 0'0990
o T e i o e 166 00018
PET WER N T WEens fasn € yae 164 00126
favaF v s § fe T g F, St s 190 00954
Tt o aft 8, faad 39 Tves fre sm 178 00020
T4 & stfyewn 9 9w fRa =g 189 0.0900
R, m"ﬁm R ECIEE RN EL e ip | 188 '0.0450
1 TR 1 aTel ) arfufrm, 1962 (1962 185 0.0288
3 T IUNM (1) G WEH vifREl S wE 186 0.0162
7 H ST & AR B AT T H HJG 187 00018
@ B, 184 0.0450
A, i R Rl F o ot feawg & " o
! T AT o IR ARG & T H . '
T ST ) STEr U D I 2, T e @ 2 EEeliTe ! 03816
e fts & Hi wgwess e wm @ R se swEn @ 137 0.1050
% oy § fmfn arEd Seart, [aw 136 00150
it ~Fer YEYETE GRS, WRA dgera 2 0.0050
ST feree, R- 105 T fer aeeodl, F1e-324005 ]232 2‘(‘)135
(T ) i fafem &9 & a8 95 wHm ) 1 . o
| et % 0.0750
azthﬁ . foan FE T : TN 130 0.0030
i Sl S 2 02232
128 0.1368
b2 3 c 36 0.1152
Y B 00720 N 02592
' o 00360 40 0.0950
! " 0.1100° o) 00360
b ) 02664 29 02520
! 30 0.1100 50 0.0800
% 0.1900 54 0.0800
! % 02664 5 0.1200
© 0.1008 57 0.0040
89 0.1728 & 0.1000
88 02450 & ©0.0600
!l g7 0.0300 76 02808
5 - 105 0.0450 v 00100
! 131 0.1600 3 0.1000
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12 3 4T 1 2 3 4
drefga-(adt) 0.0600 Salpniya—(Contd) & 02450
%0 0.0350 ' 8 0.0300
e 0.1080 105 0.0450
85 0.0360 131 0.1600
% 02750 132 0.1600
88 00364 128 00054
87 0.0360 134 00504
[ 9. #R- 31015/4/2008-30 3T-11] g; gﬁ:g :
. % T, S e 137 02232
New Delhi, the 12th February, 2008
S.0. 305.—Whereas it appears to the Central Gov- - 139 0.0648
ernment that it is necessary in the public interest that for 140 0.1080
the transportation of petroleum products from Bina termi- 165 0:0990
nal in the State of Madhya Pradesh, Pipeline to Kota inthe 166 00018
State of Rajasthan should be laid by Bharat Petroleum 164 0.0126
Corporation Limited; 19 00954
And whereas it appears to the Central Government
that for the purpose of laying such pipeline it is necessary 173 0.0020
to acquire the right of user in land under which the said 189 0-0900
pipeline is proposed to be laid and which is described in 188 0.0450
the Schedule annexed hereto; , 185 0.0288
Now, therefore, in exercise of the powers conferred 186 00162
by sub-section (1) of Section 3 of the Petroleum and Min- 187 0.0018
erals Pipelines (Acquisition of Right of User in Land) Act, 14 .
1962 (50 of 1962), the Central Government hereby declares I 0.0430
its intention to acquire the right of user therein; 183 0.2952
Any person, interested in the land described in the k. 0.0360
said Schedule may within twenty one days from the date 2. Khedligudla 1 0.3816
on which copies of the Gazette of India containing this 137 0.1050
notification are made available to the public, object in writ- 136 00150
ing to the acquisition of the right of user therein for laying
of the pipeline under the land to Smt. Bhagwanti Jethwani, 2 0.0050
Competent Authority, Bina-kota Pipelin¢ Project, Bharat z 0.1152
Petroleum Corporation Limited, B-105 Indra Vlhar 132 " 0.0100
Talwandi, Kota - 324005 ( Rajasthan). 131 0.1224
SCHEDULE % 00750
Tehsil: Sangod District : Kota  State : Rajasthan 130 00030
§1. Name of Village Survey Areain 27 02232
P2 3 4 36. 0.1152
| Saloniya 3 0.0720 37 02592
2 0.0360 4 0.0950
24 0.1100 43 0.0360
2 02664 49 02520
30 0.1100 50 0.0800
o 0.1900 - 54 0.0800
% 02664 5% 0.1200
v 0.1008 57 00040 .
89 0.1728 ; & 0.1000

440 GI/2008—6
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o s

Tl ; swiE TR el : orEliE TR T W 40 03900
ﬁ b 403 0.1560
F. UMW F AN AT e e 414 00200
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() b2 00950 s 8w 300 0.0260
423 0.0100 27 0.0030
424 0.0300 299 0.0100
452 . 0.2665 280 0.1950
450 0.0920 281 0.1950
431 0.0100 283 00130
439 04745 285 - 00195
445 0.0100 286 0.0050
440 03250 284 03400
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4. WX m 00325 266 0.0850
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g8 00650 ™ 0.0050
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14 00650 21 03055
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10/1/% 0.0460 7 02730
1on/a 01040 2% 00230
11072 0.1625 25 00910
109 00200 5 00390
121 © 02405 k7) 03150
124 0.0050 2 0.1170
126 0.1755 6 FH 631 0.1235
128 0.0100 632 -0.0030
127 00730 636 0.0260
208/1 007158 586 00050
133 0.1365 588 . 00950
27 0.3575 587 0.0050
160 00130 6 0.0520
161 02650 528 0.1000
162 0.0100 457 0.0195
179 ~ 0.1365 452 0.0150
184 0.0020 454 0.1500
183 00250 453 10,0500
122 0.0555 455 0.1430
181 0.0715 456 0.0040
187 02600 439 0.0130
191 0.1120 438 0.0260
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. s
1

1 2 3 4 1 2 3 4
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432 0.1950 - 560 0.1105
431 0.1300 548 0.1300
426 02600 549 0.1625
25 0.0225 545 0.0020
350 0.0195 551 0.0360
327 0.0325 544 0.1105
352 0.1500 534 00780
353 0.0200 533 0.0800
318 0.0130 512 - 0.0800
325 00130 526 0.1755
326 00260 524 0.1000
24 0.0520 530 0.0260
33 0.1235 529 0.1300
32 00030 527 0.0130
309 0.0910 7 AmEE A 353 0.0260
308 0.0390 354 0.0455
307 0.0600 359 0.1560
310 0.0065 358 0.1560
306 0.1100 350
g2 0.0160 35012 03315
302 0.1235 38 0.1170
301 0.0260 347 0.0050
295/1692 0.0530 321 0.0845
178 0.0325 320 0.0650
175 0.1040 315 0.1625
180 0.0325 316 0.0020
174 00650 317 0.1625
19 " 00650 261 0.1950
173 - 0.1300 262 03120
50 0.1900 265 0.0195
29 0.1040 m 0.0195
48 0.1040 266/1 00715
1 0.0520 27 02340
630° 03400 38 00325
&7 0.0040 ) 40 06000
629 0.0350 4 03150
@ om ,
_ 2?3) 3:??23 37292 0.1755
2 00150
619 0.1820 119 00910
612 03000 2 06000
- 97 00325 § SRR 440 0.0390
589 0.0250 a2 0.1300

1)

ML T

T TR




[ wm =g 3(ii)]

rn = Ty ;T 16, 2008/ 27, 1929,

579

1 2 3

1 2 3 4 4
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[PL H. 3IR-31015/8/2008- 3 AR-11]

g, i, o ufre

New Delhi, the 12th February, 2008

S.0. 206.—Whereas it appears to the Central Gov-
emment that it is necessary in the public interest that for
the transportation of petrojcun oroducts from Bina termi-
nal in the State of Madhya Pradesh, Pipeline io. X0t2 in the
State of Rajasthan should be laid by Bharat Petroleum Cor-
poration Limited:; ‘

And whereas it appears to the Central Goverfiment
that for the purpose of laying such pipeline it is ne¢essaty
to acquire the right of user in land under which the said
pipeline is proposed to be laid and which is described in
the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred

by sub-section (1) of section 3 of the Petroleum and Miner-
als Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 of 1962), the Central Government hereby declares
its intention to acquire the right of user therein;

Any person, interested in the land described in the
said Schedule may within {werity one days from the date
on which copiés of the Gazette of India containing this
notification are made available to the public, object in writ-

ing to the acquisition of the right of user therein for laying

aofthe pipeline under the land to Smt. Bhagwanti Jethwani,
Competent Authority, Bina-kota Pipeline Project, Bharat
Petroleum Corporation Limited, B-105 Indra Vihar Talwandi,
Kota - 324005 ( Rajasthan).

440 GI/2008—7

Tehsil : Ashok Nagar

District : Ashok Nagar

* State ; MadhyaPradesh

3

SNo. Nameof Village: SurvéyNa.”  Areain
o Hectare
1 2 3 4
1. Khajuria Khurd 2 . 0.0260
123 02745
148 02470
149 0.1560
152 02100
150 0.0845 .
161 0.1300
162 0.1430
165 0.1170
166 0.1300
167 - 0.0050
168 0.0975
169 0.1170
1731 0.0845
1732 0.0260
| 1733 00520
2. Birpur 13312 00800
114 00100
131 03200
o~ 11312 0.0020
11373 02275
12 0.0020
o (] 00130
102 0.1950
10172 0.1625
1011 02275
Savifi r.) 0.1560
L/ 0.1365
s 0.1560
2 02860
- 5 0.5330
391 00200
302 02340
389 0.1755
e 388 0.1000
387 0.0650
386 0.0020
308 0.1885
400 0.0585
401 0.0400
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124 0.0050 2 0.1170
126 0.1755 6. Tumen 631 0.1235
128 0.0100 632 0.0030
1277 00730 636 0.0260
208/ 00715 586 0.0050
133 01365 588 0.0950
07 03575 587 0.0050
i 160 00130 562 0.0520
i 161 02650 528 0.1000
162 00100 457 00195
179 . 0.1365 452

0.0150
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1 2 3 4 I 2 3 4

Tumen—(Contd) 454 0.1500 . Tumen—(Contd) 60 - 06300
453 00500 - 63 0.1150
455 0.1430 ‘ : : 619 0.1%20
456 00040 | 612 . 03000 ’
29 00130 57 00325
438 00260 589 . 00250
435 0.1105 590 03380
436 0.1300 M 0.1300
433 0.1040 547 0.0350
a3 0.1950 560 0.1105 T
431 01300 48 0.1300 e
06 0.02600 59 0.1625
Q8 00228 45 0.0020
350 00195 551 0.0360
27 00325 54 0.1105
. 352 0.1500 ’ 534 0.0780
353 0.0200 - 533 0.0800
318 00130 - % 0.0800
125 00130 526 0.1755 o
326 0.0260 54 [ 0.1000
34 0.0520 530 0.0260
33 01235 529 0.1300
ky2) 0.0030 ' 1 0.0130
309 0w 7. AmkhedaTumen 353 00260 -
308 0039 - : 354 00455
307 0.0600 359 0.1560
310 0.0065 358 0.1560
306 0.1100 350 '
303 0.0160 | 35012 . 03313
'3 0.1235 348 01170
301 00260 | 347 - 00050
295/1692 00530 . | k2 I 0.0845
178 00328 E?. 00650
175 0.1040 315 0.1625
180 00328 I 316 0.0020
174 0.0650 , i 01625
17 0.0650 _ _ %1 © 0.1950
173 0.1300 6 03120
0 01900 ' 265 00195
o 0.1040 ‘ m 0.0195
a8 0.1040 : 4 266/ 00715
. 00520 o 02340 -
: B 00325
0 03400 - L w® 06000
&7 0.0040 Al 03150 -
629 00350 3 05720
>

02200 : 6 0.0150
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T _
o2 3 4 1 2 3 4
" T
Amkheda Tumen  3/2D/2 0.1755 ' Dangahi—(Contd) 50 0.1625
~—(Contl) 2 0.0150 1 0.1430
é IV1E 0.0910 2 0.1495
: 12 0.6000 Q 00325
8. Jalalpur, 40 0.03%0 40 0.1430
: “ 0.1300 39 0.0160
: 439 0.0450 % 0.0650
| 438 0.1300 o » 02300
: M5 - 00845 4172 0.0975
; 214 0.0520 31 00195
E 229 0.1820 . 15 0.0100
i 230 0.0020 ‘ 13 0.1000
| 07 01200 12 0.3600
? 26 0.1950 9 - 03600
238 02600 8 0.03445
i 20 0.0020 1 © 03800
| 05 0.0020 10. Bhaisarwas 733 00260
205. 02080 731 0.0050
g 204 02470 _ 730 0.0350
i 203 . 01820 732 00150
199 00250 69 00975
i 200 03055 - 637 0.0975
i 192 0.0050 633 0.0050
| 191 0.1300 635 0.1625
' 189 0.0750 636 0.0100
188 0.0050 615 0.0130
195 01040 61473 00150
: | 162 0.3000 . 6l4n 00455
9. Pangalji 255 - 02525 614 0.0650
: | 2571A 0.1500 . 614/1 0,0050
i 254 0.0100 , 613 0.0200
i 252/1 0.1000 588 0.0325
25272 0.1500 591 0.0260
251 0.3445 . 7) 0.0250
i 259 0.0455 ' 557 0.0455
204 0.0455 556 02045
! 205 0.0050 555 0.1690
. 203 0.1625 554 0.0400
| 207 0.1690 495 0.0040
‘. 208 0.1625 49672 0.1365
5 201 0.0455 496/1 0.1625
22 00820 : 498 00065
j 214 0.1820 497 0.0800
' 215 0.0065 499/3 0.0455
i 216 0.0975 49972 0.1200

3 00260 501 0.0150

s 1 N N Wl N | o TN I T ' T T I R . 4
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1 2 3 4 1 2 3 4
Bhaisarwas—(Coutd)) 476 001040 13. Kakruaray 576 0Hm
| 502 00300 | 574 0.0090
c 475/1 0.0910 569 00200
47572 0.0600 308 00100
47573 0.0100 310 00050
474 © 01430 3078B 0.0050
4m312 0.0200 340 0.0020
47311 0.0390 3021 00150
503 0.3835 30473 02600
505 0.1400 30422 0.1000
04 0065 304/1 0.0520
7672 - 0.1625 281 00195
11. Basra | 215 02405 x4 00325
‘ 214 05200 263 00130
192 05000 49 00325
:ﬁ gﬁ;‘s’ 251 0.1500
198 0.1365 7 252 0.0195
199 00650 - 24 00260
1331 0.0050 256 0.0130
13372 03400 257 0.1300
1338 0.1000 258 00225
138 03000 25% 00425
132 00050 244 0.0750
1312 - 03009 , 240 02405
124 0.0325 243 -0.0050
125 0.0195 28 02015
121 0.1040 237 0.1300
1221 02500 153/582 00325
12253 0.0150 236 0.0065
119 0.0780 147 00520
1072 02000 146 0.1430
1073 0.1625 . 145 00020
107 0,1040 14. Baheri Pachhar 12/1 00455
106 00130 122 00390
105 03250 141 0.1560
104 6.0150 n 02275
12. Kurvay 173 02275 15/1A
117 0.5950. 1%1B 01755
172 00900 1572 0.1430
116 04290
9 00130 & 02860 -
1 ' e} 01625
12 02015 y o
9 0.0910 o
3 0.0065 S 8 0.1495
2 03510 15. Mathner 950 00050 -

939

0.1365
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. 508 0.0100 4217 0.1625
487 02275 48 0.0780
488 02340 5 0.0520
' 483 02535 4 00520
, & 00100 46 0.0650
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: 41 681 | 0.0080 4 00144
6811952 - 00072 5 0.0610
62 - 0.0756 9 03600
s 683 0214 8 00216
5 501 02538 12 00500
i 502 0.1494 30 0.0700
; 498 0.0036 » 02520
| 496 00342 n 0.1872
; 497 0.1404 y. 3 0.1080
L 416 00558 . % 00820
| 383 03386 $6/628 0.0100
P 313 03690 s 02520
4 0.0130 66 02520
| 317 0.1944 67 0.0750
| 305 0.1134 e 01530
| 319 — %8 0.1550
| 304/1902 00072 7 00100
w 00072 95 02000
301 0.0558 1 0.18%
| ; 280 00738 g g'ggg
[ i 300 03220 ’
i : - 198 00720
! 281 0.0100 199 00504
S ﬁ g'm 200 0.0020
n } .
| 287 00384 x 01872
i i : pit. 02664
i : 1 0.0036 219 03240
10, |wresig 2 0.1490 76 0.0360
i ; 9} 0,0600 20 0.1080
® 0.1670 L] 00864
77 0.0020 33 02720
! Ll 0.0020 i) 0.0648
: % 02160 50 0.0360
7. 0.1440 ' 518 02160
67 00396 518 00630
% 02970 528 0.1750
48 0.0010 526 0.1440
2 0.0020 S8 0.0630
51 00160 527 01530
® 03470 549 0.124
% %0 0.1728 550 00072
4 0.0080 12. =& 604 0.0330
: 13 0.0300 634 00100
f 12 0.0360 633 0.0100
| 1 104350 608 0.1080
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12. s 631 0.0936 14, ¥ERAE 213 0.1440

- 60 0.1584 ' 213441 0.0650
642 0.0100 R » 00576
629 - 02016 24 0.1628

626/1078 0.1080 s 0.0040
628 00400 3 00720
625 00216 78 0.0072
- 6261076 03744 09 02044
624 00432 229/416 0.1860
623 04100 133 00720
62 0.0288 335/403 - 00140
621 04100 32 00432
620 0.0540  324/404 00504
619 0.0180 3 .0.0792
618 0.0648 1 0.0300
617 05580 323372 0.0432
61711003 00144 24 0.0504
3. BA 849 © 00070 324477 0.0720
348 0.1260 324/406 0.0504
37 0.0144 324/405 %k /)
846 03960 31 - 00140
844 0.0360 15 5§ 596 0.0594
843 00100 538 0.0100
31 0.1052 540 0.0540
8§32 0.4050 541 0.0792
9 0.1720 542 0.1440
03330 516728 0.0072
83 0.0144 513 ' 0.0864
459 0.0504 510 0.0360
14. TREEE 174 03800 512 00030
195 0.1584 511 0.0648
19 0.0432 508 0.0030
241/476 - 00020 521 0.1296
197 - 00720 567 10,0200
191 0.0020 B 7] ~ 00040
198 0.0792 L2} 0.1152
190/474 0.0020 24 0.0400
. 197475 0.0360 525 00792
199 0.0864 462 0.0220
200 0.1152 455 0.0864
01 0.0360 448 0.1656
201417 00144 - 445 04680
y. I 00288 a4 00360
217/521 . 00288 241/654 0.0792
218 00864 241/624 0.0M2
219 00720 241 0.1800
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() 243 00040 SAHROD—(Contd.)  21/1532 00360
’ . 239 - 0.0144 o 19 02592
240 0.1440 18 00144
216 0.0216 16 03800
(1. §. 3NT-31015/3/2008-3 3M-11] 16/1547 00432
q, TreEnd, 3 g 1 01500
o 761/1548 02050
S.0. 307.—Whereas it appears 1o the Central Gov- %7 . 00360
ernment] that it §s necessary in the public interest that for
. . . . Ml 02800
the trangportatipn of petroleum products from Bina termi- 0 0178
nal in the State 9f Madhya Pradesh, Pipeline to Kota in the : ’
State of] Rajasthan should be laid by Bharat Petroleum 4 0.0360
Corporation Lishited; 805 0.0360
Abd wheteas it appears to the Central Government 801 00144
that for the purpose of laying such pipeline it is necessary “802 0.3500
to acquire the ttight of user in land under which the said 800 02088
pipeline|is proposed to be laid and which is described in 808 00072
the Schedule a+nexed heieto; %9 0.1800
Now, thetefore, in exercise of the powers conferred 798 0.1008
by sub-section (1) of Section 3 of the Petroleum and Min- 863 0.0360
ipeiines {Acquisition of Right of User in Land) Act, 003 0' A76
1962 (54 of 196 ), the Central Government hereby declares -
its inten}ion to pcquire the right of user therein; 903/1680 0.0072
Ahy perspn, interested in the land described in the 903/1803 00072
said Schedule fay within twenty one days from the date 902 00792
i 914 0.0360
916 0.1440
9217 0.1800
918 00720
919 0.1728
Kota- 324005 { Rajasthan). 924 06720
' SCHEDULE 322; . z'm
Tehsil: htru : District: Baran  State : Rajasthan o34 00144
Sl Npme of Village Survey  Areain 973 0.1800
No. ¢ | No. Hectare 943/1518 0216
b2 ' 3 4 965/1541 0.0216
I. SAHROD B 0.0360 95 02592
2 0.0360 964 00504
31 0.1512 963 0.1080
% 0.4000 980 01728
| 2 0.1368 983 00360
; 251576 . 00216 %4 03456
; ps) 02200 985 . 0.1584
; - 985/1692 0.0144

21 0.0432
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SAHROD-~(Contd.) - 1008 0.1584 'KHURI—(Contd.) 299 . 02160
1008/1693 00072 30 - 0.0360

1008/1700 - 00144 - 317 03300

1002 0.1512 \ , . 3171633 0.0360

1001 02592 - , 318 00260

o wm B

999 0.0216 30 02560

% - uso 30 00820

*998/1696 0.0144 3301639 . 00630

97 0.1584 ’ 329 0.4060

06 . 00504 _ 338 .. 01500

1034 0.1440 - _ 35871450 00144

®»5 . ol , | gg;nw 00144

1035 03240 355 00288

4 00144 | . 3% 02450

2, DHHOT) \ 1477 00216 e300 Y 02000
1478 00072 388 00720

149 00216 \ 392 0.0216

1480 00144 AR 0.0360

1481 00252 . 433 0.1630

3. KACHRA _ 114 0.0216 . 84 03100
4. JIROD 3 0.1440 : ’ 49 0.0300
4 0.0144 ' . ' w2 0.0650

3702 00216 - 454 _ 02050

8 0.1440 L 455 0.0288

5704 00144 . , 456 0.1562

5 0.0360 ) 457 00770

28708 00072 ) 439 0.0020

6705 0.0072 N 449 0.0460

6 00720 460 - 0.1000

7 00720 ' 461 00144

287706 0.0144 o 42 0.7676

.. 00144 _' 630 00144

53 02016 . 1274 00144

9 0.0936 1295 00504

8 04dded . . 1294 0.0720
44 02160 : . 1296 00144

3% 0.4320 | o128 0.0252

¢ 37 0.1224 1298/1651 0.0432

g7 00144 1298/1650 - 00040

3] 00360 - o 1298 00200

5. KHUR! 294 .m0 . : 1299 0.0470
29§ . 0.0020 . 1300 : 00530

23 0.1884 N 1301 00576

298 0.1250 1285 00040
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KHURE—(Contd.) 1302 0.1000 NIMODA—(Contd.)  175/387 0.0432
| 1350 0.0700 1251387 00432
1351 . 0.0630 - 1251315 0.0648

1352 0.1000 125322 10.1800

1369 0.1080 128 00288

1369/1574 0.0288 - 127 0.1440

1368 0.1650 286 0.0360 -

1365 00530 151 0.1440

1366 0.0040 .19 00288

1378 0.0360 .7. MERMA TALAB 6 0.1080

139 0.1080 25 00216

1382 : 02232 % 03200

1402 02950 277 0.3200

1400 00790 y: 00864

1401 0.0470 2 02160

1397 0.1350 y/) 0.0900

1398 02900 67 03450

1396 0.0450 65 02300

; 1396/1578 0.0500 55 0.1950
f : 1395 . 00216 54 0.0360
6. NIMODA o9 . 016 885 02100
: Iz 0.0864 880 00144
_ : 12812 . 03600 874 03560
10 0.0220 g5 0.0020
) _ TR 0.0020 8 00300
: : ] 0.0100 873 0.0260
! % 00720 864 0.1080
193300 03150 863 0.0072

L 91 0.1944 862 02660
; 91381 010360 732 00576
: ' 91380 0.0144 747 0.0020
90 00144 750 - 0.0040

1 0.0600 . 751 0.0240

102 0.0!4;4 752 0.17%4

103 02200 754 0.0288

107 0.0500 723 0.0810

104 00144 2 0.4280

108 0.1100 385 0.0648

106 00132 . 86 00100

113 02880 584 0.0100

113334 00072 S8 0.0020

16~ 0.0100 381 0.0750

1s 01728 380 0.0400

115/386 00144 5 0.0040

114 02160 554/1261 0.0216




[ Tl—avg 3(i)] ' T T AT : FE 16, 2008/78 27, 1929 | 599 °
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MERMA TALAB (Contd) 556 0.0990 GANDOLIYA—(Contd.) 303 0.0360
557 0.0864 ' 29 00432
558 0.0720 2987 0.0216
561 0.1080 - 303768 . 00432
570 0.0020 : 736 02016
562 0.0500 _ 75 0.0020
569 0.0500 : s 736010 0.0144
568 0.1152 n - 02880
567 0.0020 6 0.0432
615 02800 . 746/784 -02448
513 0.0504 745 0.1152
48 02916 7451899 0.0216
483 0.1800 749 00144
485 ' 00216 - ‘M8 . 00432
486 0309 750 02880
488 0.1710 ) 752 00216
490 0.0072 751 00144
491 0.0144 9. ATRU 612 00504
8. GANDOLIYA 51 . 0.1584 : 615 . 03916
52 0.1440 _ 648 0.0036
$7 00144 _ 649 00278
58 02016 ' : 647 0.0684
58/774 0.1296 N ‘ 644/1937 0.0270
& 0.0360 646/1937 00270
62/951 0.0072 ' 653 03240
61 0.0216 ' 598 0.039
610950 0.0072 R 661 _ 00144
64 10,0576 665 0.1404
60 00144 519 0.0020
81. 0.0216 - : 520 0.0020 -
o) ‘ 02304 : 517 0.0306
8 02160  sig . om
215 03240 s 521 01908
214/958 0.0288 o ' 516 03420
269 0.0360 . 511 . 00558
. 270 0.0144 _ 679 02970
265004 00020 507 00378
265 01440 ‘ 681 0.0080
276 0.0072 6811952 00072
278 0.1080 o 0.0756
277 . 00720 683 02214
287 02160 . 501 02538
305 02088 : L17) 01494
306 0.0864 498 0.0036
307 0.0144 496 00342

440 GI/2008—9 '
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ATRU (Cortd.) 497 0.1404 KHEDLI BANSLA 2% 0.1080
| 416 0.0558 ~{(Contd.) % 0.0820
353 0.3386 56/628 0.0100
313 0.3690 2 02520
314 (0.0130 & 02520
' 317 | 0.1944 67 0.0750
305 0.1134 64 0.1530
319 0.3024 % 0.1550
304/1902 0.0072 97 0.0100
302 0.0072 95 0.2000
301 0.0558 195 0.1800
280 00738 196 0.1700
300 03220 197 0.0360
281 0.0100 198 0.0720
289 0.1224 199 0.0504
288 0.0072 200 0.0020
287 00384 203 0.1872
) 291 0.0036 238 02664
10. LAXMIPURA 2 0.1490° 239 0.3240
" 91 0.0600 26 0.0360
| o 0.1670 240 0.1080
' 77 0.0020 235 0.0864
f' % 0.0020 233 02720
‘ 76 02160 27 0.0648
75 0.1440 520 0.0360
67 0.0396 515 02160
5% 02970 518 0.0630
b 48 0.0010 525 0.1750
, ) 0.0020 5% 0.1440
sl 00160 528 0.0630
f 49 03470 527 0.1530
‘_ 50 0.1728 549 10.1224
; 14 0.0080 550 0.0072
. 13 0.0300 12. BARLAN 604 0.0330
2 00360 634 00100
11 04350 633 0.0100
\. KIEDLI BANSLA 2 00216 608 0.1080
4 0.0144 631 00936
' 5 0.0610 630 0.1584
9 0.3600 642 00100
8 00216 &9 02016
12 00500 626/1078 0.1080
30 0.0700 628 0.0400
2 02520 625 0.0216
27 0.1872 626/1076 03744
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BARLAN—(Contd.) &4 0.0432 ' BALDEVPURA 228 BT
623 04100 —(Contd.) 79 0204
62 0.0288 - 229/416 101860
@1 0.4100 333 0.0720
620 0.0540 o : - 335403 0.0140
619 00180 32 e 00432
618 0.0648 324/404 0.0504
617 0.5580 323 00792
617/1003 0.0144 _ 21 0.0300
13. CHHATRAPURA 849 0.0070 3235372 0.0432
848 0.1260 : B~ 0.0504
847 o014 - . 324477 00720
26 03960 . . 324/406 4 0.0504
o 00360 324/405 0.0432
843 0.0100 331 0.0140
%1 0.1052 15 DADHA _ 596 00594
&2 04050 538 00100
829 00720 40 , 0.034D
28 03330 341 00752
o 00144 542 | 0.1440
459 o054 516/728 00072
‘ 513 0.0864
. : s . - - 00360
14. BALDEVPURA 174 0.3800 512 00030
195 0.1584 s 00648
. 196 v 0..0432 508 0.0030
241/476 0.0020 . oo
197 | 0.0720 07 0.0200
191 0.0020 o 0.0040
198 : 00792 : 523 0.1152
190/474 0.0020 o 524 : 0.0400
197/475 0.0360 595 : 0.0792
199 - 00864 462 0.0220
200 0182 ' 455 0.0864
201 0.0360 48 0.1656
200417 00144 . a5 0.4680
202 0.0288 _ o 444 0.0360
217/521 00288 _ ' 241/654 00792
218 0.0864 , ‘ C 24l64 0.0792
219 0.0720 S 24 . 01800
213 0.1440 . 23 0.0040
213/441 0.0650 S e 239 . 0.0144
2l 0.0576 ' R 240 003440
24 01628 - e o 26 00216
05 0.0040 _ [F.No, R-31015/3/2008-OR-11]

23 00720 . A.GOSWAMI, Under Secy.
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L. 308, —Hehfirs fra sifufram, 1947 (1947
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. . B gHeT @ Wag P! ok T AR B
i, et o e shelPres forrs F el e Sl
ST (FH1), SR B VR (Fad T 176/93)
waifs FTl 2, 5t T TR F17-1-2008 F W
B
' [E. TA-20012/329/92-31§ SW(HH-1) ]
FiE o AN, e it

”W'“;TY OF LABOUR AND EMPLOYMENT
! {ew Delhi, the 17th January, 2008
S.0. 3G8.—In pursuance of Section 17 of the
Indusfrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 176/93)
of the Central Government Industrial Tribunal (No.II)
Dhanbad now as shown in the Annexure in the Industrial
- Dispute beiween the employers in relation to the
management pf M/s BCCL and their workmen, which was
received by the Central Government on 17-1-2008.
? : +  [No.L-20012/329/92-IR (C-I)]
! : SNEH LATA JAWAS, Desk Officer
| ANNEXURE
| BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL(NO2)AT DHANEAD
s . PRESENT -
. ShriNagendra Kumar, Presiding Officer
In the jnatter 4 an Industrial Dispute under Section 10(1)(d)
of the[l. D. Aqt., 1947.
]REFERENCE No.176 0f 1993
: : Employers inrelation to
the management of Sendra
Bansjora Colliery of
M/s. BCCL and their
workman,
_ APPEARANCES -
On behalf of the workman : None
On behalf of the employers ~: Mr.H. Nath,
: ' ‘Advocate.
State | Jharkhand Industry : Coal
' Dated, Dhanbad, the 4th January, 2008
! j AWARD
'The Gpvernment of India, Ministry of Labour
& Employmeft in exercise of the powers conferred on them
under|Sectiog 10(1)(d) of the 1. D. Act, 1947 has referred
the followingdispute to this Tribunal for adjudication vide
their arder Ng. L-20012(329)/92-1. R (Coal-I} dated, the 9th
November, 1993,

PAR’#IES :

" SCHEDULE
"Whether the action of the management of
Sendra Bansjora Colliery of BCCL in denying
promotion to Shri Permeshwar Singh from Excv. Gr.
'D"to Excv Gr. 'C’ is justified? If not, to what relief the
workman is entitled for ?"

2.The case of the workman in brief is that the
concerned workman Permeshwer Singh was appointed and
posted as Helper Trainee in the scale of Rs.15.00-0.
26-18-12. per day with initial basic pay of Rs.15 only per
day vide Office Order No. BCCL/EXCVN/82/323 dt. 2-2-82.
Thereafter he was re-categorised as Fitter Helper in EXCV'N
Grade-E w.c.f. 28-2-1983 with basic pay of Rs.17.20P per
day vide letter No. SB/PD/83/7/511 dt. 31.3-1983.The
performance -of the concerned workman was quite
satisfactory and he was found fit for promotion by the

" management. Accordingly he was given promotion to the

post of E.P. Fitter in Excavation Grade 'D' vide Office order
No. GM/SA/PD/325/1660 dt. 24-2-1987. Shri Nand Kishore
Singh and Sri Devi Dayal Singh although they were junior
to the concerned workman, they have been placed in
Excavation Grade 'D' to 'C' vide office order No.GM/SA/
PD/3903 dt. 13-5-1991 and vide office order No. GM/SA/
PD/IA9197/90 dated 16-11-1990 respectively. Shri N.K.
Singh was appointed as helper Trainee (Fitter) in Cat. I
vide office order dt. 23-2-82 and the date of appointment of
Shri Devi Dayal Singh'is 9-2- 1982 whereas the concerned
workman Permeshwar Singh was given appointment on
the post of Helper Trainee (Fitter) in Cat. 1w.e.f 2-2-82.In
the circumstances the concerned workman has been
discriminated in the matter of promotion of Excavation
Grade -C with out valid reason when his performence was
quite satisfactory and deserve promotion. Further details
has been given regarding the fact as to how the concerned
workman is compentent and deserves promotion in Grade-
C particularly in view of the fact that the junior persons
have been promoted to Grade-C and this concerned
workman hds not been promoted to Grade-C.

3. The case of the management in short is that the
allegation against the management has been denied. The
facts and circumstances as stated by the concerned
workman is false and baseless. In fact as per procedure/
rules the promotion to Grade-C from Grade-D is given on
the basis of recommendation of the D.P.C. which includes
marks obtzined in the trade test and not on the basis of
seniority alone. The concerned workman Permeshwar
Singh appeared in trade test in 1990 but he could not qualify
as such his name was not recommended for promotion
from grade-I} to Grade-C by the D.P.C. However, the
concerned workman did not appear before the D.P.C. in the
year 1991 and 1992 for his promotion to Grade-C and
accordingly his case could not be considered. 1n the year
1993 he appeared before the D.P.C. but he failed in the
trade test and hence he could not promoted. 1n the above
circumstances no injustice has been done to the concerned

s i dlE P T | 1 vopriv A T Ey .
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workman Permesher Singh in the mattet of promotion to
Grade-C from Grade-D. There is no merit in the claim of the

concerned workman and hence the same may be rejected.

4. In the further rejoinder the concerned workman
has denied the facts furnished by the management and has
further said that the criteria of seniority of 2 workman can
not be affected when the workman has his long sincere
service with appreciation and the management has done
injustice to the concerned workman in the matter of
promotion,

5.  POINTSTOBEDECIDED

"Whether the action of the management of.
Sendra Bansjora Colliery of BCCL in denying
promotion to Shri Permeshwer Singh from Excv.
Gr.D'to Excv. Gr. 'C'is justified? If not, fo what
. relief the workman is entitied for?"
6. FINDING WITH REASONS J
In support of the claim the concerned workman has-
produced himself as witness who is WW-1. He has filed
several documents which have been marked as Ext, W-{,
W-1/1 to W-1/13 and W-2 to W-5. The management in
support of his cast has produced one witness Rakesh
_Ranjan as MW-1 and has aiso produced documents
marked as Ext.M-I series.

7. It appears that the witness Rakesh Ranjan ‘was
examined as MW-I on 27th August, 2003 and partly cross-
examined. However, he was further cross- examined on
1-9-2003. On the deposition there is signature of the
witness but due to inadvertance the signature of the then
Presiding Officer has been left. However, from the record it
appears that the witness has been further cross-examined
on 1-9-2003 and he has put his signature. The concerned
workman in his deposition has stated that he got
appointment on 1-2-1982 as Fitter Helper in Cat.l. At the
time of his appointment he was Matriculate and passed
LT.L in the year 1983 he was regularised in the post of
Excavation Grade-E. In the year 1987 he got his promotion
in Excavation Grade-D through D.P.C. From his further
evidence it appears that his colleague N.K. Singh and
Devi Dayal Singh were appointed as Cat.I Fitter Helperby
the same notification. However, they were junior as he had
joined earlier. From his further evidence it appears that
N. K. Singh got promotion in Excavation Gr. E whereas
Devi Dayal Singh got his promotion on the said post after
the witness. In‘case of his promotion on Excavation Grade-
D Devi Dayal Singh got his promotion prior to him while
N.K.Singh got his promotion along with him. He and
Devi Dayal appeared before the D.P.C. for promotion as
Grade-C at the same time. The D.P.C. without holding any
test recommended the name of Devi Dayal Singh for:his
promotion in the Grade (torn) while they did not recommend
his name. Davi Dayal Singh got his promotion in Grade-C
in the year 1990. In the year 1994 Devi Dayal Singh got his
promation inExcavation Grade-B and Grade-A in2000. And

he was not given promotion in Grade-C he raised an

industrial dispute through the union. In the year 1991and
1993 D.P.C. was formed for holding test. He intended to

.appear in the D.P.C. for his promotion in Grade-B but the

mandgement did not ailow him to appear before the D.P.C.
either in the year1991 or 1993 on the ground of pendency
of the Industrial dispute. From his evidence it appears that

" in the year 1991 N.K. Singh got promotion in Excavation

Grade-C. In the year 1997 he got hispromotion in Excavation
Grade-B. However,in the year 2003 N. K. Singh got his
promotion in Grade-A. The management had illegally
restrained him from appearing in the D.P.C. inthe year 1991
and 1993. His claim is justified. In suppost of his contention
he has filed several exhibits which have been marked as
Ext. W-1to W-13 and further Exts. W-2 to W-5.

, 8. From the evidence of the concerned workman as
stated, during cross-examination it appears that two
persons viz. N. K. Singh and Davi Dayal Singh were
appointed by the same notification by which the concerned
workman was appointed. However, those two persons had
joined services after joining the service of the concerned
workman. However those two persons have been promoted
and this concerned workman has been denied promotion
and he has not been allowed to appear before the D.P.C.
However, his evidence also shows that he had appeared
along with Devi Dayal Singh before the D.P.C. in connection
with promotion in Grade-C.

9. During cross-examination he has stated that he
does not know if he got unsuccessful in the D.P.C. held in
the year 1990. However he has stated that it is a fact that
the D.P.C. did nét recommend his name for promotion at
that time. He has denied the suggestion that he did not

_ intentionally appear before the D.P.C. in the year 1991 and

1992. It is not a fact that the management did not restrain
him for appearing in the D.P.C. taking the pleaof pendency
of industrial dispute raised by him. He has further stated
that he did not submit any petition to the effect that why
he was not allowed to face the D.P.C. in the year 1991 and -
1992, .

10. On the other hand from the evidence of MW it
appears that a trade test was conducted by the D.P.C. in
the year 1990 for promotion in Excavation Grade-C. The
concerned workman did not come out successfully in the
trade test, his name was not recommended by the D.P.C. in
the year 1990. He fjrther stated that it is not a fact that the

. management give any scope to the concerned workman to -

appear in the trade test conducted by the D.P.C. in the

‘year 1990-1991, for consideration of his promotion in

Excavation Grade-C. Relevant papers of the trade test
conducted by the D.P.C. inthe year 1990 for consideration
of the promotion of the concerned workman in Excavation
Cat.C have been marked as Ext, M-1 series. The witness
has also said that the demand of the concerned workman is
not justified. During cross-examination he has stated*that
the concerned workman had secured 40 marks inthe D.P.C.
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trade test in the year1990. Qualifying marks were required
to be pbtainel was 40% of 40 marks allotted to trade test,
The concerngd workman got 15 marks in the trade test. For
qualification ihe concerned workman got 5 marks. During
furthgr cross-examination the witness has said that the
concefned workman got 5 marks for educational qualification,
for prpfessioral qualification O and C.R. 20 marks and trade
test 13 marks total 40. A candidate to get successful in the
trade fest shoyld obtain 40% of the marks allotted. For trade
test 4(kmarks were allotted out of which the concerned workman
got 13 marksjwhich is less than 40% marks. He has further
given khe details regarding the members of the committee.

i11. In $pite of giving sufficient opportunity as well
as Régd. Nttice to the concerned union no one has
appedred on behalf of the concerned workman. This is the
case ¢f the ydar 1993. '

i 12 Shrf H. Nath, Ld. Lawyer for the management has
submitted that in view of the procedure laid down Trade

test i taken by the D.P.C. Afiera workman passes the test

and after cofisidering the matter relating to experience,
qualification|C.R. etc. are considered and the workman is
pro
40% :
This fact hasi been stated by MW-1 and the exhibits have
becn'tﬁled tp show the procedure adopted regarding

promgtion offthe workman from one grade to another grade.
He hps submitted that Ext. M-1 shows that norms of
consiflering promotion of excavation personnel has been
laid dpwn bthe members of the committee. He has further
pointed out that Ext. M-1/2 and M-1/3 shows that the
concdrned whrkman had not obtained required 40% marks
in th Tradf test. He had not obtained the minimum
qualiyfing l&mks and he was declared failed. In fact a

number of other employees had appeared in the Trade test.
He hhs further submitted that after considering all the
matetials and performance of the Trade test the concerned
worl was declared failed and accordingly he was not
given/promotjon in the year 1990. Thereafter he did not appear
beforg the DIP.C. on other occasion and thus the question
does hot arisg to promote him from Grade-D to Grade-C. He
has ajso subfnitted that it is not a fact that the concemed
workinan wag denied to appear before the D.P.C. on further
occasion. Hefice the concerned workman is not entitled to get
any r'flief and the reference may be answered accordingly.

: 13. Frpm the evidence of the concerned workman
itself|it appedrs that he and Devi Dayal Singh had appeared
before the DyP.C. for promotion as Grade-C. However, he
has stated |that without holding any test D.P.C.
recommendéd the name of Devi Dayal for his promotion
whilé his name was not recommended. From his further
eviddnce it dppears that he was denied the opportunity to
appepr befoﬁ the D.P.C. However, there is no document
on regord tojshow that the concerned workman did not get
opportunity fo appear before the D.P.C. on further occasion.

14, From the evidence of MW-1 it appears that certain
Edureu:'as laid down for consideration of promotion
en from Grade-D to Grade-C. The workman

proc

of the worl

had to appear at the Trade test and to obtain minimum 40%
marks. From the evidence of the witness as well as exhibits

~M-1/land M-1/3 it appears that the concernéd workman

had appeared before the Trade test and had failed in the
examination as he did not obtain minimum marks. Ext.M-1
also shows that the procedure as stated by MW-1 has to
be followed in relation to promotion of the workman and

out of 100 marks overall 40% marks will be the qualifying
marks.

15. Thus from the evidence and materials on record it
appears that the concerned workman did not obtain the
qualifying marks for promotion andhad failed in the trade
test and accordingly he was not promoted from Grade-D to
Grade-C.

16. Thus I find no merit in the demand of the workman.
In the result, the following Award is rendered:—

"The action of the management of Sendra Bansjora
Célliery of BCCL in denying promotion to Shti Permeshwar
Singh from Exv. Gr.'D' to Exv. Gr.'C' is justified.
Consequently, the concerned workman is not entitled to
get apy relief. ” °

NAGENDRA KUMAR, Presiding Officer
7§ feeedt, 18 99ad, 2008

WIMN 309, —ieifien foare arfufam, 1947 (1947
N 14) F URAT 17 & AR, 35 TR WL H. 1
F YEYGd B Tag FEe o e wded € oim,
sy § Fiide sicifte foom o S=ig @R sheife
Sfure, TR & U9 (TR TEA 164/1998) W1 WG
w2, W T T H 18-1-2008 H WG §I @

[¥. T8-22012/153/1997-31 R(H-11) ]
New Delhi, the18th January, 2008

8.0. 309.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby ‘publishes the Award (Ref. No. 164/
1998) of the Central Government Industrial Tribunal/Labour
Court, Jabalpur now as shown in 'the Annexure in the
Industrial dispute between the employers in relation to the
management of S.E.C.L. and theit workman, which was
received by the Central Government on 18-1-2008

[No.L-22012/153/1997-IR (C-II}}
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOUR-COURT,
JABALPUR

NO. CGIT/LC/R/164/98
Presiding Officer: ShriC.M. Singh

I NIRRT
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Secretary, .

_ Samyuktha Khadan Mazdoor Sangh (AITUC),

Branch-Gevra Project, ,

Qr.No.B-342,NCL,

Gevra Project, Distt. Bilaspur.
" Versus

(General Manager,

SECL, Gevra Project,

Distt, Bilaspur (MP)

Workman/Unjon

Management
AWARD '
Passed on this 7th day of January, 2008

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/153/97-IR(C-II) dated 30-7-98

has referred the following dispute for adjudication by this

tribunal :-
"Whether the action of management of SECL, Gevra
Project in not promoting/upgrading Sh. Laxman Dixit S/o
- Sh. R.C. Dixit, E.P Fitter Grade-III to next higher grade is
justified? If not to what relief the workman is entitled ta
and from which date?"

2. The case of the workman 4n brief is as follows.
That Shri Laxman Dixit was employed as E.P. Fitter

Grade-I1 in Gevra Project, SECL. He has been so employed

for the last 10 years. Juniors to him have been promoted to
Fitter Grade-II. The management has been assuring that
the workman would be promoted to fitter Grade-II very
scon. For one or the other reason, the management
purposely avoided to promote him in Fitter Grade-I1. It is
prayed by the workman that the management be directed
to promote him in Fitter Grade-I1 from retrospective effect
from the date-his colleagues were promoted in Fitter Grade-

II and in Fitter Grade-I with all’ back benefits along with -

interest thereon.

3. The case ofthe management in briefis as follows.
A DPC was conducted in the year 1994 when the case of
Shri Laxman Dixit was also considered for-promotion to.
E.P. Fitter Grade-II. The DPC did not find Shri Laxman Dixit
suitable for promotion. It is denied that the promotion of
the workman was nbt done because of willful discrimination.
No injustice has been caused to the workman by not
promoting him to E.P, Fitter, Cat-I1l Group-"C". In view of
the above, the reference be answered in favour of the
management.

4, Vide order dated 16-2-06- passed onthe ordersheet
of this reference proceeding the case proceeded exparte
against the workman.

5. The management in order to prove their case filed

affidavit of their witness Shri Satya Parkash, then working
as Personnel Manager in SECL, Gevra Project of Gevra

6. 1 have heard Shri A.K. Shashi, Advocate for the
management, I have very carefully gone through the
evidence on record.

7. As the case proceeded exparte against the
workman/Union. There is no evidence on record for proving
the case of workman/Union. The case of the management
is fully established. from the uncontroverted and

- unchallenged affidavit of their witness Shri Satya Parkash.
‘Thetefore the reference deserves to be answered in favour

of the management and against the workman/Union without
any orders as to costs,

8. In view of the above, the reference is decided in
favour of the management and against the workman/Union
without any orders as to costs holding that the action of
the management of SECL, Gevra Project in not promoting/
upgrading Shri Laxman Dixit S/o Shri R.C. Dixit, E.P, Fitter
Grade-I1I to next higher grade is justified and consequently
the workman is not entitled to any relief,

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules,

C.M.SINGH, Presiding Officer
. ¢ feeelt, 23 A, 2008 ‘

. WA 310 ~—3ieifirn frarg sifufm, 1947 (1947
FT 14) # 9 17 ® JTR F, F2Y @R ¥ e
T W yad @ dag P ol s weheRl @
H, sy ¥ fiffe sleifirr faar o S<is TR st

oy <R, PR YR (Hd S 19/2004)

I W @ R, w’fa‘mﬁwmaﬂ 23-1-2008 w1
T o
C[E qr«r—12012/204/2003—an€ am(a'}-n)]
oo R, T ST
New Delhi, the 23rd January; 2008

8.0. 310.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 19/2004)
of the Central Government Industrial-Tribunal-cum-Labour
Court, Bangalore as shown in the Annexure in the
Industrial Dispute between the management of Bank of
Mabharashtra, and their workmen, received by the Central
Government on 23-1-2008.

[No.L-]2012f204f2003 R@B)]
- RAJINDER KUMAR, Desk Officer

. ANNEXURE
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
' BANGALORE-560022

Dated the 7th January, 2008

Shri A.R. SIDDIQUI, Presiding Officer
C.R. No. 19/2004 '
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O PARTY
Shri Vijay Vasddeva Gholba  The Regional Manager,
S/o V. udeva Bank of Maharashtra,
FlatNg 201, Exadant Apart- 15, Police Station Road,
ments, 345 Nehru Road Basavangudi,
i i, ! Bangalore-560 004

AWARD

vid order No. L-12012/204/2003-IR(B-1) dated
h, 2084 for adjudication on the following schedule:
! ; SCHEDULE

Wheth¢r the action of the management of bank of
ira is justified in compulsorily retiring Shri
ijay V4sudev Gholba from the services of the Bank?
not, what relief the workman is entitled to?"

LA e sheet dated 12-01-2001 vide Ex.M1 came
ed wpon the first party in the following terms:-

! i Charge Sheet

orking as Cashier incharge at Belgaum City
-07-2000, you were on duty as Cashier
branch. On the same day, after taking out

Rs. 2.50 lakhs was found missing from
¢ details as per records,in this regard, are as

mount of cash taken out.from cash safe
Rs.9,10,182.

mout of cash missing:
. 100%1500~1,50,000 -
. 50=P000~=1,00,000 + Rs.2,50,000

s a qufficiently senior entployee and more
partichlarly a an experienced Cashier, you ought to have
exercised utgost devotion and strict vigil on the huge
bank's fund dntrusted to your custody while on duty and
also precisely after moving the cash from the safe to your
cash gabin. You could have also attended the-nature’'s call,
prior fo lifting the cash from the cash safe, which you failed
to cart for. '

'you have breached the laid down ruies for handling/
running of Gash Dept. You have committed neglect of
workiand negligence in performing duties. Your act has
tumed out ta be prejudicial to the bank’s interest, as your
negligence has involved the bank in huge loss of Rs. 2.50
lakhs of pullic funds, for which the bank is rendered
accoyntable;

In regard to the foregoing commissions and
omissions, the bank charges you as under:-

Charge No. 1! You have breached the rule of

“bussiness of the bank and/or instructions for running the

cash depart, which is an act of "MINOR" misconduct under
Clause 19.7(d) of the Bipartite Settlement 1966, as modified
till date. ‘

Charged No. 2: You have committed neglect of work,
negligence in performing duties, which is anact of "MINOR"
misconduct under clause 19.7(c) of the Bipartite Settlement
1966, as modified till date.

Charge No. 3: You have committed an act prejudicial
to bank's interest, being one of gross hegligence involving
the bank in serious loss, which is an act of "GROSS"
misconduct under clause 19.5(j) of the Bipartite Settlement
1966, as modified till date.”

3. There being no explanation offered by the first
party to the charge sheet, a DE was ordered against him.
The first party participated in the Domestic Enquiry taking
the assistance of DR and it is on the conclusion of the
‘enquiry, enquiry findings were submitted holding the first
party guilty of the charges, he was:served with enquiry
report but failed to submit his comments rather failed to
submit his explanation challenging the enquiry findings.
Thereupon, it appears punishment of compulsory retirement
was proposed giving an opportunity of personal hearing
and thereafter punishment was confirmed by impugned
punishment order, The fitst party challenged the impugned
punishment order by way of appeal and it came to be
rejected vide order dated 31-05-2003. The first party then
raised the dispute by way of Congiliation Proceedings
resulting into the failure report and fhen resulting into the
present reference proceedings.

4, The case of the first party workman, as made out in
the claim statement, relevant for the purpose is that on
15-07-2000 while he was working as cashier at Belgaum
City Branch of the bank, at the commencement of the
business hours at about 10.40 AM, he found that sum of
Rs.2.50 lakhs was missing and immegdiately he reported the
matter. to the branch Manager. Ingtead of immediately
closing all the enteries and exists and carring out search
operation, the branch Manager did not take any action
until the night of 15-07-2000 and made a complaint to the
jurisdictional police at about 8.20 p.m. on the said date.
The FIR did not suspect the first party describing the
incident as a mishap and a case of theft. The police while
conducting the investigation searched the house of the
first party and found nothing incriminating. However, on
the basis of the statement given by the branch manager to
save his skin the police filed the charge sheet on 25-11-
2000 in CC No. 31/2000, The first party then challenged the
validity and fairness of the enquiry proceedings alleging
various grounds, mainly, stressing upon the point that when
the criminal proceedings were initiated and charge sheet
was filed, departmental enquiry proceedings could not have
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been initiated and if initiated shoud have been put in
abeyance under the terms of the Bipartite Settlement. He
contended that the proceedings of enquiry were also not
conducted in accordance with the principles of natural
justice and in accordance with the terms of the Bipartite
Settlement. He contended that when he received the notice
from the Disciplinary Authority proposing the punishment
of compulsory retirement, he appoached the Hon'ble High
Court in WP No. 26774/2002 which came to be disposed of
on 21-11-2002 with a direction to the first party to appear
before the Discipliary Authority and to have informed it
with regard to the proposed punishment. Thereupon, he
appeared before the Disciplinaty Authority on
03-01-2003 and submitted his elaborate statement as fo
why and how the enquiry proceedings conducted against
him were not in accordance with terms of the Bipartite
Settlement and that the findings of the enquiry officer
holding him guilty of the charges were not supprted by
sufficient and legal evidence. However, the disciplinary
authority by order dated 08-01-2003 rejected his submission
and passed the impugned punishment order.Therefore,
the first party while challenging the enquiry proceedings
also challenged the enquiry findings as perverse and
unreasoned and also challenged the impugned punishment
order as illegal and unjust and requested this tribunal to
pass an award to set aside the impugned punishment order
and to reinstate him in service with full back wages,
continuity of service and all other consequential benefits.

5. The management by its Counter statement, while
resisting the claim of the first party and refuting the various
averments made in the claim statement however, contended
that the DE conducted against the first party was in
accordance with the provisions of Bipartite Settlement and
in consonance with the principles of natural justice and It
is after evaluating both the oral and documentary evidence
produced during the course of enquiry, the enquiry officer
submitted his findings helding him guilty of the charges.
The first party was served with the enquiry findings but
did not submit his comments and explanations challenging
those findings, Thereupon, punishment was proposed
giving an opportunity of the personal hearing and after
having taken into consideration the statement given by
the first party and not finding it satisfactory, punishment
proposed was confirmed and his appeal against the
punishment order was also rejected. Therefore, in short
the management tock up the contention that the
proceedings of the enquiry held against the first party were
inaccordance with the principles of natural justice, findings
of the enquiry officer suffered from no perversity and that
impugned punishment order passed against him was legal
and justified and incommensurate with the gravity of the
charges of misconduct committed by him,

6. Having regard to the respective contentions of
the parties about the validity and fairness or otherwise of

440 GI/2008—10

the enquiry proceedings, this tribunat on 1-12-2004 framed
the following preliminary Issue:

"Whether the Domestic Enquiry conducted against
the first party by the second party is fair and proper?

7. During the course of trial of the said issue, the
management examined the enquiry officer as MW1 and
got marked 3 documents namely, the: charge sheet, the
proceedings of the enquiry and the enquiry report at Ex M1
to M3, The first party also examined himself without getting
marked any document. After having heard the learned
counsel for the respective parties, this tribunal by order
dated 13-9-2006 answered the above said preliminary issue
in favour of the management holding that the DE conducted
against the ﬁrnmbyhmi;fairmdw.
Thereupon, the matter came to be posted to hear the learned
counsels for the parties on merits of the case and after
having heard them, the matter is posted this day for award.

8. Learned, counsel for the first party in his written
arguments as well as in his oral arguments while reiterating
the various contentions taken by the first party in his claim'
statement conténded that the findings of the guilt recorded
againgt him suffered from non application of mind &nd
based on no evidence. In as much as the documents
produced by him during the course of enquiry at Ex. D
13&14 have not been looked into and several aspects
regarding security arrangements also have been over
looked by the enquiry officer. That the enquiry officer did
not consider the fact that the three management witness
examined in support of the charges were interested official
witnesses and were involved in the incident in question
being served with the memos and that some of them have
already been taken voluntary retirement with a promise to
give evidence against the first party during the course of
enquiry. It was further contended that the disciplinary
authority also did not apply its mind while acting upon the
findings of the enquiry officer in holding the first party
workman guilty of the charges. In the last a submission
was made to the effect that assuming without admitting
that there was any misconduct on the part of the first
party, he could be at best be said to have been responsible
for the contributory negligence, primary negligence being
that of the branch management which failed to provide the
necessary secutity arrangements and violated each and
every requirement of the niles regarding the security and
also failed to take prompt action when the loss was promptly
reported by the first party. Therefore, impugned punishment
order passed against the first party was illegal and unjustified
much less perverse and excessive amounting to victimisation.

9. The management'’s counsel on the other hand
supported the enquiry findings and -argued that
undisputedly the first party was in the custody of a sum of
Rs.2.50 lakhs and it is from his custody the aforesaid amount
was found missing. He contended that the explanation
offered by the first party that having kept the amount on
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the table of lus cabin, he went to attend call of nature and
retumed back within few minutes to find that the above
said amount was missing, first of all is not acceptable and
even if, taken to be true,it is a case of gross negligence on
his part in nat taking sufficient care and caution of such a
heavy amount being kept on the table of the cabin and
then leaving;the cabin without any proper and necessary
precautions jn the matter. Therefore the learned counsel
submtted tht the first party by taking the defence that he
went, to attend the call of nature keeping the amount
unprgtected in his cabin, impliedly admitted the negligence
on hip part apd therefore, he cannot absolve himself from
the ligbility iy taking the defence that there were no proper
securiity arrangements taken by the branch management.
Learged couhsel also urgued on the impugned punishment
awarfled agdinst the first party stating that it was the case
of gr ss negligence causing huge financial loss to the bank

erefore, punishment of complsory retirement was
proppmonatb to the gravity of the misconduct committed
by hifn.

~10. After having gone through the records, more
partmularly, the oral and documentary evidence produced
during the course of enquiry, the defence taken by the first
party and the reasonings assigned by the enquiry officer
in hq findings holding him guilty of the charges, I do not
find much spbstance in the arguments advanced for the
first party ag far as proof of the charge of misconduct of
gross negligence on the part of the first party. There is no
deniq‘,l of the fact that the first party after having taken out
the cpse ﬁ'oq'l the cash safe around 10.20 hours reached his
cash cabin and then feft the cash cabin for toilet with the
cash bundles/packets being kept open on the table top of
the gash cagin and without locking the cash cabin or
keeping any, staff informed to keep vigil till he retumed
from: the toilet. There is again no denial of the fact that on
his rptum after having attended the call of nature to the
cabin, he found a sum of Rs.2.50 lakhs missing from his
cash cabin and reported this matter to the branch manager.
Therefore, the aforesaid allegations made against the first
party in the charge sheet by the way of charge Nos. I to 3
infact have pot been disputed by the first party but his
only, defence to the above effect is that the abovesaid
amoynt from the cabin come to be missing there being no
sufficient and proper security arrangements having been
made by the branch management despite the reports made
in that connection as per Exs. DI3&14 earlier of the said
incident. As.could be read from the findings of the enquiry
officer, as well as the oral and documentary evidence
produced during the course of enquiry and very document
produced by the first party, all the four witnesses examined
on behalf of the management have deposed to the fact of
negligence committed by the first party in not taking
sufﬁf:lent and proper precautionary measures when he left
the cabin to attend the call of nature. All the four
manggement witnesses with reference to the documents at
Ex.M 1 to M14 have spoken to the aforesaid fact and

nothing has been brought out in their cross examination
suggesting that the first party was not responsible for his
act of negligence in leaving the amount in question in
open while, leaving the cabin to attend the call of nature,
While, meeting the questions raised by the first party during
the course of cross examination of the management
witnesses and by way of his defence statement, the learned
enquiry officer observed as under :—

"Even assuming that there were some defects in cash
cabin as per the say of defence side, what was expected to
CSE(Mr.V.V. Gholba) were as follows :—

{I) He should have taken extra precaution for safe
guarding Bank funds.

{(2) He should have asked the cash officer to look
after the cash till he returns from the toilet.

(3) He could have redeposited the cash into safe
and taken it out after finishing nature's call.

@) He should have taken the cash after answering
nature’s call.

(5) Like other cashier he could have used chain
and lock for the cash cabin,

{(6) He should given in writing to the branch manager
regarding the deficiencies and also could have taken
up the matter with higher autherities/forums to get
the deficiencies removed.

Unfortunately none of the above things were done
by CSE. Hence just harping on the fact that no adequate
security measures were provided to the cash cabin, does
not absolve CSE, Mr. V.V.Gholba off his breach of laid
down rules for handling/running of cash department,
neglect of work and negligence in performing duties, which
act turned out to be prejudicial to the Bank's interest as his
negligence has involved the bank in huge loss of Rs.2.50
takhs of public funds,

Regarding

(1) Branch Manager obtained his signature on debit
voucher Ex.M5 forcibly.

2) Cash Docket of 15-07-2000 was written by him, on
the strength of piece of paper given by Branch Manager.

3) Customers/Staff appoarching cash cabin from
backside.

In respect of above (1)&(2), the Defence has not
produced any evidence except for the say of CSE. Hence
defence contention is untenable.

Inrespect of above (3), when the CSE claims that he
is aware of duties and responsibilities and rules and
regulations. Why he permitted/succumbed to Deviation?

It is nothing but just passing on mistake to the branch
manager saying that it was as per BM's instructions.

In view of the above I conclude that defence has
failed disprove any of the charges. Finally, in view of all
above, I therefore, hold that all the charges against

| il N P Lot o1 w1
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Mr. V V Gholba are proved. My findings on the charges
are as follows:

Charge No.1: Breach of rule of the business of the
bank and of instructions for running of the cash department
proved.

Charge No. 2: Committed neglect of work, negligence
in performing duties proved. _

Charge No. 3: Committed an act prejudicial to bank’s
interest, being one of gross negligence involving the bank
in serious loss proved.

I submit my above findings to the Disciplinary
authority.

11. Therefore, the abovesaid reasonings given by
the enquiry officer in holding the workman guilty of the
charges cannot be said to be perverse or suffering from
any factual or legal defects. He has given his reasonings
and rejected the various objections taken by the first party
with regard to the security arrangements in a very befitting
way. He was jutified in holding that even if, there were
some defects in security arrangements, the first party was
not supposed to have left the cash cabin having kept open
such a huge amount on the table without asking his
colleagues to keep vigil or without putting lock to his cash
cabin. He cannot absolve himself of the liability and
responsibility of keeping close watch over the amount which
was in his custody by just saying that he had left the cabin
to attend the call of nature and by the time he retuned back,
the amount was missing. Therefore, in the light of the very
defence taken by the first party that he left the cash cabin
to attend the call of nature without taking precautionary
measures, by no stretch of imagination, it can be said that
the finding of the enquiry officer suffered from any
perversity and that the charges of misconduct levelled
against him have not been proved by sufficient and legal
evidence.

12. Now coming to the question of quantum of the
punishment. Undisputedly, it was a case of negligence
rather can be said to be a gross negligence on the part of
the first party. As per the very findings of the enquiry
officer it was not the case of theft. He rejected the defence
of the first party that it was case of theft in his absence
there being no proper security arrangements to his cash
cabin. As seen above, on the basis of the complaint filed
by the management with the police, a charge sheet was
filed and the first party was put on trial for the charge of
misappropriation of the amount under Section 408 [PC.
Afier due trial of the criminal prosecution launched against
the first party, the commpetent criminal court by its
judgment dated 14-03-2005 acquitted the first party for the
offence punishable under Section 408 IPC. Therefore, as
could be seen from the above, it was neither the case of
theft nor the case of misappropriation of the amount by the
first party and in the result as rightly held by the enquiry
officer it was a case of negligence and gross negligence as
covered under charge Nos. 1 to 3. Now a question arises

as to whether for such a case of negligence the impugned
punishment of compulsory retirement was justified and
commensurate with the gravity of the misconduct. The
first party in my opinion could have hauled up for the
misconduct of negligence bringing the case on hand under
the category of 'shortage of money’ not being accounted
by the first party during the course of business hours of
the bank. It is not in dispute that this was.for the first time
the first party committed the misconduct in question
having his excellent service record of the past of about 20
years. As noted above, it was not the case of moral
turpitude as well as he has been acquitted by the competent
criminal court with a finding that prosecution has utterly
failed to bring home the guilt of the accused beyond all
reasonable doubt. Moreover, it was not the case of the
management also that the first party committed misconduct
of misappropriation of the funds belonging to the bank.
The complaint lodged with the police by the bank in fact,
did not disclose the name of the first party as an accused
but was registered against some unknown persons.
Therefore, having regard to the facts and circumstances
of the case and keeping in view the fact that it was
misconduct of negligence in discharging his duty,
punishment of the complsory retirement appears to be
shockingly disproportionate to the gravity of the
misconduct committed by him. At this juncture, it appears
to me that the ends of justice will be met, if the first party is
dealt with the penalty of withholding of his four annual
increments with cumulative effect, denying him 50% of the
back wages from the date of impugned punishment order
till the date ofhis reinstatement. Hence the following award;
AWARD

The management is directed to reinstate the. first
party workman into its services withholding his four Annual
Increments withcumulative effect from the date of impugned
punishment order with 50% of the back wages from the
date of impugned punishment order till the date of his
reinstatement with continuity of service and all the attended
benefits. No costs.

(Dictated to PA transcribed by her comrected and
signed by me on 7th January, 2008)

A.R. SIDDIQUY, Presiding Officer
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New Delhi, the 23rd January, 2008

§.0. 311.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No.2/23/
2003) of the Central Government Industrial Tribunal-cum-
Labgur Cowt No. 2, Mumbai as shown in the Annexure
in the Indwstrial Dispute between the management of
Bank of India, and their workman received by the Central
Governmenton23-1-2008.

[No.L-12011/11/2003-R (B-II)]
RAJINDER KUMAR , Desk Officer
ANNEXURE
‘THE CENTRAL GOVERNMENT
TRIBUNAL NO. 2, MUMBAI
PRESENT
A.A,.LAD, Presiding Officer
Reference No. CGIT-2/23 of 2003
EMPLOYERS IN RELATION TO
THE MANAGEMENT OF
Bank of India
The GeneralManager (P)
Mongni South Zone, BOI Building,
70/80 M. G. Road, Fort, Mumbai 400023
- AND

...1stParty

Theinworkmgn
* The Gieneral Becretary,
Bank of India Staff Union,
BOI Bldg ., Ground Floor,
70/80, M.G. Road, Fort,
(Babysingh Shirst)
APPEARANCE
For the Employer : S/ShriL.L.D' Souza & Liaz Mohd.
Representatives of the Manage-
ment.
Forthe Workmen  :Mr.M.B. Rao, Advocate
Bate of reserving of Award: 24th October, 2007.
Date of passing of Award: 13th December, 2007
AWARD-1
The matrix of the facts as culled out from the
proceedings are as under :

2. The Government of India, Ministry of Labour by
its Ordler No. L-12011/11/2003-1R (B-I1) dated 22nd April,
2003 in exergise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2 (A) of Section 10 of the
Industrial Di Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

*Whether the action of the Management of Bank of

India, Mumbai South Zone, Mumbai to remove Shri

Babusingh Shrist from service w.e.f. 3-3-2001 is

...2nd Party

justified ? If not, to what relief the workman Shri
Babusingh Shrist is entitled to?"

To support the subject matter in the reference , the
Statement of claim is filed by the General Secretary of the
Union at Exhibit 5 making out the case that, Workman
involved in the Reference i.e. Babusingh Shrist worked
with the Ist Party for 38 years. The dismissal of the
concerned Workman is bad in Jaw.

3. According to the General Secretary of the Union,
the concerned Workman joined his services as sub-staff
with 1st Party on Ist April, 1963. He served for 38 years
with st party. Voluntary Retirement Scheme was declared
by the Bank and concerned Workman Shri S.Babusingh
Shrist applied for Voluntary Retirement. -

4. At that time, office of the South Zone of the Bank
served charge sheet on concerned workmen levelling
charge of remaining absent on duty for 82 days without
permission. Said absensee was in the year 2000, In fact
Bank was aware of the sickness of the mother of the
concermned Workman for which he was on leave, Besides
Bank was aware that, daughter of the concerned Workman
was turned into madness due to harassment given to her
by her husband. All these reasons were known to the Bank,
still it purposely proceeded against the concerned
Workman. He was asked to admit the charge on assurances
that, he will be permitted to take VRS, When he admitted
the charge, instead of passing any suitable order, order of
dismissal was issued against the concerned Workman
which is not just and proper. According to General
Secretary, the enquiry on the basis of which the concerned
Workman was dismissed from the employment was not at
all an enquiry. No opportunity was given to the concerned
workman to participate in the enquiry and cross examine
the witnesses of the Bank and permit to Jead evidence in
support of his case to show reason behind his absenteeism.
So it is stated that, dismissal order dated 3rd April, 2001
requires to be set aside with directions to the Bank to take
him back in the employment with benefits of back wages
and continuity of service.

5. This is disputed by the Bank by filing written
statement at Exhibit 8 making out the case that,charge sheet
was served on the concerned Workman about absenteeism
of £7 days Concerned Workman accepted the charge and
admitted the guilt of the charges levelled against him of
remaining absent, without intimation. Said is misconduct
for which punishment is given under Section [9.5 of the
Bipartite Settlement. The charge of absenteeism without
intimation for more than 30 days empowers the Management
to take action of dismissal. In fact it was misconduct.
Besides that, he remained absent for 568 days prior to that
and for that he was removed and then taken in the
employment stil] there was no improvement in the
attendance of the concerned Workman, His service record
was not good. The enquiry was conducted by following
the due process of law. The concerned Workman appeared
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in the enquiry and when he admit the guilt, question of
leading evidence against the concerned Workman or
proceeding against him to prove the charge which was
admitted by him does not require to do by following lengthy
procedure. So it is stated that, the decision taken by the Bank to
remove the concerned Workman from its employment is just
and proper and does not require to interfere.

6. In view of the above pleadings my Ld. Predecessor
framed the Issues at Exhibit 12. Out of those IssueNo.1
was deleted and Issues Nos.2 and 3 were treated as
preliminary issués, at the request of the parties remaining
issue which are on the point of faimess of the enquiry and
finding of it and last one is on the prayer of the concerned
Workman. So Issue Nos.2and 3 which pertain to fairness
of enquity and perversity of the findings are concerned are
treated as preliminary Issue which I answer as follows;

Issues _ Findings

2. Whether the principles of Yes
natura] Justice were followed?
3. Whether the findings recorded No
against the Workman are perverse?
REASONS:
ISSUENO.2, E

7. The Government of India, Ministry of Labour, New
Delhi, by its Order dated 22nd April,2003 sent grievance of
the concerned workman for adjudication referring whether,
the action taken by the Management bank dated 3-3-2001is
justified and punishment awarded is just and proper.
According to Workman decision taken on 3-3-2001 is not
just and proper. Whereas case of the management is that,
after holding enquiry decision was taken as absenteeism
charge was levelied against him was proved. Besides he
denied that enquiry was not fair and proper as alleged by
the concerned Workman.

8.. To prove that, concerned workman relied on
depositions which he confirmed in an affidavit; filed by
him in lieu of examination in chief at Exhibit 18, where he
states that all that story about his employment with the
Bank of 38 years and cause behind his absenteeism and
reason of absenteeism alleging that it was known to the
Bank. He further made out the case that, Bank assured him
that if he admits the charge, lenient view will be taken and
he wili be aliowed to take VRS and on those assurances he
admitted the charges. However, Bank did not keep its word
and decided to take action of termination of his services
which is not just and proper. However, in the cross
concerned Workman admits that, he was served charge
sheet on 8-1-2001. He admitted that, the enquiry was
conducted as per charge sheet and he was represented in
the enquiry by his Defence Representative. He admits that,
his representative participated in the enquiry. He admits
that, he admitted the charge levelled against him and afer
completion of the enquiry show cause notice regarding
imposing the punishment was served on him. He admits
that, he was heard on the punishment through his

representative, Even he admits that, opportunity was given
to him to prefer an appeal on punishment. Against that,
Bank filed an affidavit in lieu of the examination in chief at
Exhibit 21 wherein Bank made out the case that, charge
sheet was served on the concerned Workman. He states
that, no assurance was given to the concerned Workman
that, lentent view will be shown to him if he admits the
guilt, He states that, Bank proceeded against the concerned
Workman as per the procedure and never run away from
the alleged promise given to the concerned Workman. In
the cross this witness admits that, after issuing
chargesheet enquiry was initiated. Enquiry was conducted
about his 876 days absenteeism. It is denied that any
assurance was given by the Presenting Officer as well as
the Enquiry Officer to the concerned Workman that lenient
view will be taken against him if he admits the guilt. It is
denied that, enquiry was not conducted as per the principles
of natural justice. _

9. 2nd Party filed closing purshis at Exhibit 19
whereas 1st party filed it at Exhibit 22.

10. In between,by application at Exhibit 20,wife of
2nd party informed that, her husband i.e. 2nd Party
Babusingh Shirstis died on 315t July, 2006 and permit her
to step in his place for legal dues of the concerned Workman.
This is not objected by the 1st Party and so that, application
was allowed.

11, Thereafter 2nd Party submitted written arguments
at Exhibit 27 which was replied by the 1st Party by filing
written arguments at Exhibit 25 with some citations.

12. My learned predecssor while framing Issues
kept all the Issues for consideration at a time as a preliminary
issues. However, both applied by Exhibit 23and requested
to decide issue of enquiry and finding of it first and then
request to consider about quantum of punishment, So by
order dated 25th April, 2007 this-Court considered the said
prayer and taken the issue of fairness of the enquiry and
perversity of the finding to be decided in Part ] Award asa
preliminary issue. _

13. As stated above conerned Workman claimed
that, he had reason to remain absent from duty. He made
out the case that, his mother was sick. He states that, his
daughter became sick and ail these circumstances does
not permit him to report on duty and Bank was aware of it,
the charge against concerned Workman was that, he
remained absent without prior intimation and that was the
sole charge levelled against the concerned Workman, As
far as giving intimation by the concerned Workman to the

- Bank about his absenteeism is concerned, no evidence is

led by the 2nd party to show that, by particular
cormrespondence or by particular evidence intimated Bank
about his absenteeism and reason behind it. Besides it is
his case that, Bank gave promises that it will take lenient
view if he admits the guilt but it did not keep the promise
given to him. No evidence is produced by the concerned
Workman or pointed out from the record to show that, such
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assurance was given by the Bank on which concerned
Workman relied and accepted the guilt. If we peruse the
proceedings filed at Exhibit 16, page 9, it reveals that,
concerned Workman participated in the enquiry. He admit
that, he received the charge sheet. Then question was put
(o him whether he understood the charge to which he
answered 'ves'. Then question was put whether he accepts
the charges to which he replied *yes’. Besides, he explains
that, he accepted the charge unconditionally and expressed
desirg that, he would like to be defended by his Defence
Representative. His said prayer to represent his case
through his Defence Representative was granted. Even he
gave name of Mr. Chanchlani as his Defence
Representative who appeared for him. Even said
M. Chanchldni also admitted that, the concerned Workman
admit the charge of absenteeism.

14, So'it is not the case of the concerned Workman
that, he by particular letter or correspondence intimated
about his absenteeism and it was not considered and again
punishment was given. Even concerned Workman did not
submit in his evidence on record to show that, Bank gave
promise that, it will consider the charge and will take lenient
view while punishing him if he admits the charge but the
Bank took “U” tum from it and punished him without
keeping word. Even he has not pointed out that, he intimated
the Bank about his absenteeism and it was served on the
Bank and Bank did not considered it. So from ail this it
appears that, it was in his mind only and he has prepared
that case in mind but, however, not communicated or
intimated to the Bank, All it reveals that, it is his imaginary
story which is not at all supported by cogent and
satisfactory evidence to conclude that, he has intimated
his reason of absenteeism and Bank has not considered it.
So in this scenario | conclude that, concerned Workman
has not intimated his reason behind absenteeism nor
sought permission of the Bank and remained absent without
prior intimation to the Bank. Even evidence brought on
record reveals that, he admitted the guilt without any
condition. No evidence is brought on record to show that,
such. assurasces were given to him by the Bank and stiil
Bank punished him and without keeping its word of taking
lenient view,

15. Now, question remains whether such an inquiry
can be treated fair and proper which admittedly not
conducted but Enquiry proceeedings placed on record
reveals that the concerned Workman admit it.On that, point
Advocate of the 2nd party placed reliance on citation
published in 1967 FIR (SC) page 481(Central Bank of India
Vs. Karunamoy Banerjee) where Apex Court observed
that, if the Workman admits the guilt, there will be nothing
more for employer to enquire into and it will be an empty
for formality to insist upon the employer to let in evidence
about the aflegations. He aiso placed reliance on the citation
published in 19961 LLJ p.292 (Bombay High Court) Syed
Waris Hussain Vs. H.T. Koli and anr. where our Hon’ble

High Court observed that finding given by the Enquiry
Officer based on the admission of the delinquent is valid
and held no ground to interfere in such a finding. He refer
the citation published in 1998 11 CLR p. 1174 (Canara Bank
Vs H.T. Koli and anr.) where Bombay High Court observed
that, charge sheeted person voluntarily admits the guilt in
that case if punishment is given on that basis it is not
required to be interfered.

The citation shown published in 1986 FJR (Vol. 68)
page 132 (Hindustan Aeronautics Ltd. Vs R. Gulab Singh)
where Karnataka High Court has held that, if misconduct is
admitted it is not necessary for the employer to hold any
domestic enquiry. The citatign shown published in 2006
LLR page 735 (Uranium Corporation of India Ltd. Vs. the
Presiding Officer, Central Government Industrial Tribunal
No.1 and Ors.) where Jharkhand High Court observed that,
if Workman accepts the guilt and if once he accepts the
guilt in that case no enquiry is required to proceed.

16. So, if we consider all this coupled with the case made
out by both, I conclude that, enquiry which was concluded
on the basis of the admission of the concerned Workman
require to accept. Besides it is not proved that the so called
assurances given by the Bank are not abided by it. No
specific case is there and when it is not proved one has to
conchlude that it was fair and proper enquiry and finding
given by the enquiry officer that concerned Workman
remained absent without intimation which is misconduct
as per Bipatrite Settiement Clause 19.5 which empower the
Bank to take action. So [ answer above issue to that effect
and passing the following order :

ORDER
(a) Enquiry is observed as fair and proper;
(b) I also observed that finding is not perverse;

(c} Parties are directed to particiate in the above matter
on the point of quantum of punishment.

A. A.LAD, Presiding Officer

Mumbai,
13th December, 2007
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S$.0. 312.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.2/43/
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2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure
in the Industrial Dispute between the management of
Union Bank of India, and their workman received by the
Central Government on 23-01-2008.

[No. L-12011/129/2003-IR (B-1)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
PRESENT
A.A. LAD, Presiding Officer
Reference No. CGIT-2/43 of 2003
Employers in relation to the Management of
Union Bank of India
The General Manager (P),
Union Bank of India,
230,Vidhan Bhavan Marg,
Nariman Point, Mumbai-400021.
AND
Their workman
The General Secretary,
Union Bank Employees Trade Union Congress,
27, Burjorji Bharucha Marg, Fort,
Mumbai-400023.
APPPEARANCE
Forthe Employer  : Mr. P. S. Shetty, Advocate
For the Workmen : Mr. K. P. Anil Kumar Advocate.
Date of reserving of Award ; 4th October, 2007.
Date of passing of Award: 13th December, 2007.
AWARD PART -1
The matrix of the facts as culled out from the
proceedings are as under ;

2. The Government of India, Ministry of Labour, New
Delhi by its Order No. L-12011/129/2003-IR (B-H) dated
14th August, 2003 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-suction 2 (A) of
Section 10 of the Industrial Disputes Act, 1947 have referred
the following dispute to this Tribunal for adjudication :

“ Whether the action of the Management of Union
Bank of India, Mumbai in imposing the penalty of
stoppage of 3 increments with cumulative effect upon
Sh. Ashok Shivnani, Clerk is Justified ? If not, what
reliefthe workman is entitled to?”

2. Claim Statement is filed by the 2nd Party, General
Secretary of the Union Bank Employees Trade Union
Congress, at Exhibit 5 making out the case that, the
concerned workman by name AN, Shivnani, joined st
Party, Bank, as a Clerk-cum Cashier, in Zonal Office (MM
Zone). He was charge sheeted on 30-9-1997 alleging that

...1st Party

...2nd Party

he fraudulently made encashment of cheque for Rs.1.5 lac
on 7-5-1997 when he was working at Khand Bazar Branch
alleging that, fraud could have been detected earlier had
the concerned Workman, Shivnani taken proper care since
that time Shivnani was working in Scroll Department and
worked as Incharge of issuing tokens against instruments
been alert. According to General Secretary, concerned
Workman, though he never worked in the scroll seat before
that and was not having experience of that work. Even it
was his case that, he did not notice the missing of Token
No.17 when he left for toilet and when he returned on the
seat. It is the case of the Union that, concerned Workman
Shivnani denied the handwriting on the “instrument”.
According to the General Secretary since said instrument
ought to have been watched for encashing against Token
No.17 and the fraud would have come to the light on
7-5-1997 itself. No question arises to involve Shivnani
alleging that he was responsible for the encashment of
scroll of Token No. 17. According to General Secretary,
concerned workman Shivnani was subjected to domestic
enquiry and as a consequences of which he was awarded

3 punishments i.e. censure, stopage of 3 increments with

cumulative effect and non-payment of salary and
ailowances or increments during the suspension period.
According to General Secretary case of the Shivnani does
not deserve this type of punishment. He was illegally
suspended and was deprived of half salary for that period.
He was wrongly punishment for single act and punished
which is not as per law. There is no enquiry whose hand
writing was behind the ‘instrument’ and how this
instrument traveled and who are responsible for such a
traveling. As per charge sheet, it was alleged that, Shivnani
failed to inform about the missing of Token No.17 to the
official of the bank . It is not admitted to concerned workman
Shivnani. According to General Secretary, concerned
Workman Shivnani did not know that, said Token No.17
was missing and without entertaining such suspicion he
denied to have issued the token after returning from toilet.
It is case of the union that, that time, he did not notice the
missing of the token. Besides this charge levelled against
Shivnani the charge of adding Token No. 17 in between
entries of 16 and 18 to tally the scroll book was levelled
against him. However, in the domestic enquiry deposition
of one Mr. M. Y. Jitekar, Head Incharge of Cash Department
has stated that Shivnani intimated the missing of Token
No.17 and short of Rs. 1.5 lacs on 7th May, 1997. In fact
office ought to have enquired into the said charge but it
was not done and Shivhani was made scapegoat of it just
to victimize him. Even said witness has stated in the
domestic enquiry that, he requested Mr. Panjwani to see
into the matter and locate the difference and on that
Mr. Panjwani went to Mr. Zepale who was writing cash
and supplementary book who had all cash paid instruments
in his possession. He has further stated in the domestic
enquiry that, from the said lot Mr. Panjwani took out two
cash paid instruments of Rs. 1.5 lacs each. Mr. Panjwani
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brought and showed those 2 instruments of Rs.1.5 lacs to
him and after showing he took the said instrument to him
(Mr, Jitekar, Head Shroff) that, the scroll has tallied with
the Cash Payment Register. In the enquiry it came out that,
Shivnani brought the seroll book and informed Panjwani
that total cashscroll is tallied. Accordingly it was checked
and found the total correct and it reveled that, Shivnani
informed officer and Head shroff-in-charge of Cash
Department regarding short of Rs.1.5 lacs. Said was
informed by Head Cashier to Zepale who had all cash
instrurhents and for that, Shivnani alone cannot be held
respongible. According to General Secretary, had there
been proper enquiry and follow up the fraud could have
been detected:on 7th May, 1997 itself, General Secretary
states that, when Shivnani informed the Management
witness i.e. concemed Head Cashier of the Cash Department
about hortage on 7th May, 1997 and the paid cheque
under Token No.17and when it was followed by him by
visiting Panjwani how it can be held that Shivnani is
responsible and has not taken proper care or has not
discloged the missing of the Token No. 17 ? General
Secretary further states that, management witness in the
enquiry disclosed that sealed pack containing the entire
cash paid instrument of 7th May, 1997 which was allegedly
kept iri the Dai Box by Zepele was found missing. So all
this is. not disclosed by leading any evidence to throw
light on the fraud but the Bank suppressed it at the Branch
level itself and accountability for loss of cash patd
instrument has not been fixed on any one. For all this
Shivnani alon¢ cannot be held responsible. In the domestic
enquiry witness of the Management, Chief Manager of
the Khand Bazar Branch, has stated that cheque book,
bearing Nos.84400 lto 844050 was not issued to any of the
constituents of the Bank and the cheque book was missing
from the stock of the cheque books. 1t is also recorded in
the dofnestic énquiry that, cheque used is one of the leave
of the;missing book. It is also brought on record in the
domestic enquiry that, there is lengthy procedure for
custody and issue of cheque books in the Bank.General
Secretpry raised question as to how stolen cheque book
by passed all such procedure and one of its leaf got passed
through the computer and verification process at various
levels before payment of the said instrument was made
which create a strong suspicion against all. Besides witness
No.3 whose evidence was recorded was second signatory
for verification and cancellation of the payments of the
cheques stated that, he had never seen the cash instrument,
Mr. Jitekar in the enquiry stated that, cheque was perfectly
in order in all respects and duly cancelled by the first and
the segond signatory for making payment. All this reveals
that, there was nothing safe in Khand Bazar Branch of the
Bank and as such Shivnani cannot alone be held
responsible far missing of the said token. Itis further stated
by the, Genergl Secretary that the Enquiry Officer pointed
out that officars of the Branch have utterly failed to follow
proper procadure and accepted procdure and system. In
that case it is also stated by the General Secretary that, that

all those facts have emerged from the enquiry proceedings
and it is revealed that, Cheque No. 8440083 for 1.5 lacs is
one from the Cheque Book which is not issued to any
constituents. It is alleged by the General Secretary
that,culprit has managed to steal the cheque leaf from the
Book taking advantage of improper control over the custody
of the cheque book and the tokens. Itis also alleged by the
General Secretary that, procedure of safe keeping of the
paid instruments by duly sealed and signed by both, the
Head Shroff/Incharge of the Cash Department and
Accountant of Branch, who signs the cash book
balance,envelope in cash safe is also not followed properly
in the said Branch. The General Secretary states that, under
such chaotic state of affairs and unsafe situation Prevailing
at Khand Bazar Branch Shivnani alone cannot be held
responsible. According to the General Secretary, finding
of the Enquiry officer that there was casual approach of
Shivnani to attend to his duties is not correct. Enquiry
officer also observed that, Shivnani is responsible for
missing of tokens is also not correct. The finding of the
Enquiry Officer is not based on evidence. It is stated by
the General Secretary that, Shivnani was not aware of the
Token No.17 of its missing and misused by the culprit.
According to General Secretary there was no opportunity
to Shivnani to inform his colleagues or superiors or raise
an alaram that point of time regarding missing of Token No
.17 since he himself was not aware of it. Even there is no
enquiry whose handwriting was on the reverse of the
impugned cheque, no enquiry how the said cheque traveled
and was passed was held. It is not the act of only Shivnani
to encash the said cheque and clear Token No. 17 against
said instrument. So it is submitted that, since Shivnani has

‘been made scapegoat for the commission and omission of

others, cannot alone be held responsible for those charges
and required to be punished. So it is submitted that, the
punishment awarded of stoppage of three increments with
cumulative effect be quashed and set astde.

3. This is disputed by the Bank by filing Written
Statement at Exhibit 7 making out the case that, this Tribunal
has no jurisdiction. That, the contents of the order of the
Reference did not constitute the ‘industrial dispute’ under
the Industrial Disputes Act, 1947. It is also stated that,
union was not entitled to raise this dispute and represent
the concerned Workman. It is stated that, the said Union is
not registered one and as such has no locus standi to raise
grievance of Sivnani. In fact Union has not challenged
fairness and propriety of the enquiry. Union has only
challenged the findings of the Enquiry Officer alleging its
perversity. It is further stated by the Bank that, cheque of
Rs.1.5 lacs was presented for payment on the counter of
the said Branch. Said cheque was stolen from the stock of
the misssing cheque books of the said Branch and was not
issued to the C.D. Account No.13105. Even said cheque
was not entered in the scroll but was stamped as Token
No. 17 and was fraudulently paid that being routed through
the current Department of the Branch. It is alleged by the
Bank that. Mr, Shivnani was assigned duties as the Scroll
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clerk on the said date, after issuing Token Jjo. 16 Shivnani
left his seat for toilet. On returning back he observed that
Token No.17 was missing but he did not raise any alarm
not brought this to the notice of his superiors but continued
to issue tokens from 18 onwards and at the end of it, there
was a difference of Rs.1.5 lacs between cash payment
registers and scroll book. When it was noticed at the end

of the business hours the entry of token Ne. 17 was entered -

in the scroll book and scroll book was tallied for that day.

According to the Bank, fraud was detected on the next

working day i.e. on 9th May, 1997 when the Day Book
Department fopnd the difference of Rs. 1.5 lacs since the
said cheque was not posted in the Current Deposit Ledger.

According to Bank, cash paid instruments when sought

were found missing from the Bank . It is also stated by the
Bank that, the fraud belonged to unused cheque book which
was missing from the cheque series ones. According to
Bank, had the concerned Workman Shivnani brought the
fact of missing of Token No.17, which has not been scrolled,
immediately on his coming to know about the same
fraudulent encashment of the cheque could have been
averted since Token No.17 was obtained against cheque
in the moming, as is observed from the time of issuing
Token No.16 and 18 and the payment of the same was
made only at 2.20 p.m. to the person who presented the
same at the cash payment counter by which time the fraud
could have been detected and the Bank would not have
incurred monetary loss in that behalf, It is case of the
Management that, before enquiry was conducted against
Shivnani and against Panjwani, Head Cashier of the said

Branch, after recording evidence the Enquiry Officer’

observed Shivnani guilty of the charge of missing of Token
No. 17 it is stated that, his finding is not perverse and 1st
Party be permitted to lead evidence to prove the charges
leveled against the concerned workman if it is observed it
is not sufficient. It is stated that, three punishments have
not been given to the concerned Workman as claimed by
the General Secretary. Punishment is of stoppage of 3
increments which is one only. The punishment given is not
of the serious nature, if compared with the nature of charge
proved against the concerned Workman. Said punishment
is available against the charge of gross misconduct because:

of the concerned Workman Bank suffered lossof Rs. 1.5
lacs. The charge of negligence was proved against the

concerned workman. Even charge of not taking proper care

was also proved against the concerned workman and

according to the Bank, the charge of loss to the Bank of
Rs.1.5 lac is also proved against the concerned Workman,
since he has not taken proper care and at that moment

punishment awarded is just and proper and does not require

any interference. .

4. In view of the above pleadings following Issues /

were framed at Exhibit 14, out of which Issue Nos.1 to 4
which are treated as preliminary Issues are answered as
follows:

440 Gl/2008—11

1. Whether reference in the present Yes
form is tenabte?

2. Whether this Tribunal hias Juris-
diction to adjudicate the subject? Yes

3. Whether enquiry was fairand- ~ Yes

proper? |

.4, Was finding perverse? . No
ISSUENO. 1: o

5. 1st Party-chatlenged the Statement of Claim filed
by the General Secretary of the Union making out the case
that the Union is not the registered one. Union has no
locus standi to espouse the cause and file Statement of
Claim for the concerned Workman . As far as these
objections are concerned we find those are not seriously
challenged in the evidence. There is an affidavit of the
concerned Workman in lieu of the examination in chiefat
Exhibit 17 and made out the case how dispute was raised. It
is a matter of record that, the General Secretary is not
examined in this case. No specific case‘is made out by the
Bank as to how the General Secretary cannot file the
Statement of Claim or participate in the dispute raised by
the Union pertaining to thé concerned Workman, Even
argument is not advanced in that respect and only
allegations are made in the written statement by the Bank.
On the basis of the pleadings, Issue to that effect is framed.
Since it is framed my answer to it is inthe “affirmative” and
observe reference is tenable and Union has locus standi to
raise the said cause, '
ISSUENO.Z:

6. This Issue is framed on the basis of the pleadings of the
Bank where Bank has stated that, this tribunal has no
jurisdiction since dispute raised is not industrial dispute.’
Again on that though dispute is raised it is not pointed out -

" that, as to-how, this Tribunal has no jurisdiction. Even in

the arguments no specific case is made out though both
have filed the written arguments at length, more precisely
by the 15t Pary who has filed its written arguments at Exhibit
22 and also argued orally. Bank has referred to a number of
citations which are on the point of domestic enquiry. They
have not touched this point of jurisdiction. Besides dispute
is referred by appropriate Government and it is not
challenged in that absence so I observe that, this Tribunal
has jurisdiction and answer issue to that effect.

ISSUENO.3&4: |
7. For these Issues burden is on the Ist party to
showtlnt,hoququiryisfnirandproperandhowﬁnding

.- not perverse. At the same time burden is on the 2nd Party

to show that, how enquiry is not fair and proper and how
finding not perverse. Again for that if we peruse the
pleadings of the conicemned Workman and evidence lead
by affidavit which is filed at Exhibit 17 we find, he narrated
sall the things and when the question was put by the
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Advotate of!the 1st Party on the point of enquiry. He
Admits that, he was charge sheeted. He states that, his
Staternent of Claim is silent regarding fairness of the enquiry
and wiolation of the principles of natural justice while
were pecorded in his presence. He admits that, whatever

the Enquiry Officer was written as per its
¢ admits that, documents were provided by
ent. He admits that, witnesses examined by
ent were made available for his cross. He
is Defence Representative did not depose
is behalf before the enquiry. According to
sentative did not defend his case properly so
t, enquiry is not fair and proper. Even he
¢ has not made out that type of case in the
. Even he admits that, he didnot complained

condtjct'mg r.ig]uiry . He admits that, enquiry proceedings .

ive in the enquiry. So his allegation is that, his
did not represent him properly in the enquiry.

he was not heard. Nowhere he states that,
particular documents but were not made

¢ Management or Enquiry Officer cannot be
ible. Besides for that, enquiry cannot be

havejsoughtihelp of the Management in that regard. It did
not hiappen .[Enquiry proceedings are placed on record by

the Management with Exhibit 13,1t reveals that, 2nd Party.

parti¢ipated in the enquiry. He signed the proceedings Even
2nd jparty §dmits that Enquiry Officer recorded the
proceedingsias it happened. So when that is there, how it
can Be obsexved that, enquiry is not fair and proper. There
is the finding of the Enquiry Officer. It runs in 13pages. If
we gb through it we find Enquiry Officer tried to project the
casejof bothand tried to draw evidence on the allegations
leveled against the concerned Workman. He considered
all the evidence placed before him through witnesses. Even
he cdnsiderdd the number of documents and the role played
by the conferned workman. He considered the facts
brougght on rLcord by the Management during that relevant
peridd. So, 41l this reveals that, Enquiry Officer was having
evidence togive finding. ‘

. 8. Asistated above number of citations are placed
on record by the 1st and the 2nd Party’s Advocate with
their writter| arguments. Citation published is 1963 11 LLJ
pagg 367 where it is observed by the Apex Court that,
whete proper domestic enquiry does not get carried out

before the termingtion of an employee, then in that case
the Tribunal has the power to ignore the findings of the
domestic enquiry. It is to be noted that, it is not shown as
to how the ratio laid down by the Apex Court in deciding
the said case of Sur Enamel and Stamping Works (P} Ltd.
V/s Their Workmen help the concemed employer in case
of enquiry. Another citation referred by the 1st Party’s
Advocate Published in AIR 1979 (SC) page 1652 (Shankar
Chakravati v Britannia Biscuit Co.!Ltd.) which is on the
point of holiow plea of employer on alleged denial of an
opportunity to substantiate the alleged misconduct of the
Workman by evidence alinude has been responsible for
dragging a tiny dispute rendering thé workman jobless for
an unusually long petiod of more than 7 years has no
meaning. Again here facts of that dase are different than
the facts of this case and as such said facts does not permit
us to apply to that issue hand of in thiis case. Citation relied
upon by the 1st Party published in' AIR 1963 (SC) page
1756 (P.H. Kalyani Vs M/s. Air France) is also ori the different
footing as in that case Shri Kalyan dhallenged the order of
the Labour Court. In our case, dismissal order is under
challenge. Citation referred by 1st Party, produced pages
23 to 32 from printed copy of Supreme Court judgement,
given in Central Bank of India Vs. Ptakash Chand Jain
which is also on different footing and on different facts
than the facts of this case. Citation referred, published in
AIR 1966 (SC) page 1669 (State Bark of Patiala and ors. Vs.
S.K. Sharma) there also facts are different than the facts of
this case. Citation published in AIR 1965 SC page 155 (Tata
Oil Mills Co. Ltd. Vs Its workmen) is also on the point of
punishment which is not applicable at this stage. 2nd Party
also placed reliance on a number of citations, published in
2001 1 LLY (SC) page 157 (Union of India Vs. K.A.Kittuand
Ors.) where evidence of witnesses was not considered by
the Enquiry Officer. In that case it was observed that,
Enquiry Officer violated the principles of natural justice.
Whereas in our case it is not the ¢ase of the concerned
Workman that, evidence of the Workman was ignored. He
also placed reliance on citation published in 2001 II LLJ
page 733 (Bank of Baroda Vs. Virsan Santuram Pradhan
and anr.) where opportunity was not given to the Workman
in that, case it was observed that, enquiry vitiated, but in
our case it did not happened. So also citation referred by
2nd Party published in 2001 (1) LLN page 693 (Ms. Shireen
Dubash and Air India Ltd. And anr.) on the allegation that
management has not examined the witnesses and in that
case it was observed that, enquiry was not conducted by
following principles of natural justice and it is pertinent to
note that Workman examine the Customs Official and
Inspector of Police to record their evidence on record. But
in this case no such allegation is made by the 2nd Party.

9. So, if we consider all this coupled with the case
made out by both, I conclude that, enquiry is fair and proper
and finding not perverse. So I answer the above issues to
that effect and passing the following order :
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ORDER
(a) Enquiry is fair and proper, finding not perverse,
(b} Patties are directed to appear in Reference on
“ the point of quantum of punishment.
Mumbai, A. A.LAD, Presiding Office
13th December, 2007 ‘
¢ feeht, 23 wwad, 2008

3T, 313, —3heifr frar sfufim, 1947 (1947
1 14) B UK 17 STO0T A, B30 TR Aud wew

T T % WueT » g% e sl o wien @
7 f\ﬁu H fiffe sl formm & Sl wen shedfirs
9 AR, | 2, g @ Yur (WRd ve
2/402007) Y serfer e 2, S el e A 23-1-2008
W I AT |
|  [¥. Tw-36011/5/2006- am‘ aw (R-11)]
o PR HAR, T A
New Delhi, the 23rd January, 2008
.0. 313.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 2/40/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court, Mumbai-II now as shown in the Annexure
in the Industrial Dispute between the management of
M/s Menezes & Sons and their workmen which was
received by the Central Govemment on 23-01-2008.
} | " [No.L-36011/572006-IR (B-ID)]
: RAJINDER KUMAR, Desk Officer
Usll;IFORE THE CENTRAL GOVERNMENT
USTRIALTRIBUNALNo.Z,ATMUMBAI
(Camp: Gos)

‘ PRESENT
A, A.LAD, Presiding Officer
Reference No. CGIT-2/40 of 2007

' EMPLOYERS IN RELATION TO THE
MANAGEMENT OF M/S. MENEZES AND SONS,
| - GOA -

The Frdprietor,

M/s. ezes & Sons,

‘11-16,Vishwambar Building,

Ground Floor, Vasco-da-Gama, Goa-403802

AND
Their Workmen

The Prdsident,
Mormugao Stevedores Staff’ Association,
8C, Pt. Kosambi Building, Vasco-da-Gama, Goa-403 802,

APi’EARANCES : .
Forthe Employer . Mr. Tulsidas' Narvekar, Advocate
For the Workmen : In Person '
Date of passing of Award: 4th December, 2007,
AWARD :

1. The Government of India, Mmlstry of Labour by
its Order No. 36011/5/2006-IR (B-II) dated 02-08-2007 in
exercise of the powers conferred by clause (d) of ‘sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the rnanagement of
M/s. Menezes & Sons, Goa in retiring-Shri S.V.

Kavthankar from employment w.e.f, 28-02-2006 is legal
and justified? If not, to what relief are the workmen
entitled?” '

2. In pursuance of the reference notice was sent to
both. .First party filed report at Exhibit-4 intimating that,

~ dispute is settled out of Court.

3. - Today both parties admmed the development
reported at Exhibit-4 by which dispute between the parties
have been settled. Since said is admitied by both, 1 accept
it and pass the following order:

: ORDER
In view of Ex-4,, reference is disposed of.
~ A. A. LAD, Presiding Officer
BEFQRE THE CENIRAL GOVERNMENT
. INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO 2 MUMBAL :
REFERENCE No. IAGOIIW-IR(B-II)
The President,
 Mormugao Stevedores Staff Association,
8C, Pt. Kossambi Building, (Ground Floor)
Vasco-dagama-Goa .
L . PartyNo.l
. Vis.. - ' ]
. The Proprietor,
M/s. Menezes & Sons,
11-16 Vrshwambar Bmldmg, Ground Floor
Vascodagama—Goa o
- ' Party No.2
WRITTEN STATEMENT OF PARTY NO.2
MAY IT PLEASE YOUR LORDSHIP:

1. Party No. 2, Proprietor of M/s. Menezes & Sons, submits
that after submission of failure report by the Asst, Labour
Commissioner (Central) Vascodagama-Goa, both parties
to the Industrial Dispute arrived at a Memorandum of
understandirig on the 3 1st July, 2006 whereby the dlspute
was amicably settled on the following terms :—
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: following understanding arrived at between

i the Management of Menezes & Sons and Mormugao

Stevedores Staff Association, representing the

' employee Shri S.V. Kauthanker, Foremen, on

31-7-2006 in considering his date of birth as

10-2-1950 thereby he could retire from the services

of Qxe Management on attaining the age of

su| uation from 28-2-2008, which matter has

refesred to the Ministry of Labour, New Delhi

{  vidg failure of concilation report dated 28th April,
. 2006 by AL(C), Vascoda gama.

qr's date of birth as 10-2-1950. The employee Shri
Jthanka has been allowed to join duty forthwith

priod from 1- 3-2006to30-6-2006asleavew1thout
pake payment for the month of July, 2006.

etary GOI, Ministry of Labour, New Delhi, to drop the
iliation proceedings in the above case having settled
d amicably between both the parties. In view of
ficonciliation report by ALC(C) dated 28-4-2006.

Dated this 3 15t July, 2006

ent of Mormmugao Stevedores
& SONS  Staff Association,
; Representing Workman Sd/-
(M. F. N*nezes) (Anthony Fernandes) President
! (Andrew Alvares) General Secretary

of the said Memorandum of Understanding is
herew;th for ready reference marked as Exhibit

2.}Party No. 2 states that consequent on arriving

ve anicable settlement both parties wrote to the Asst.

bour Commissioner(C), vide letter dated 25th August

006 the matter was seitled and request him to take

eedful pction so that conciliation proceedings are dropped

nclosigg therewith the copy of the settlement. ACcopy of
e said|letter is enclosed herewith marked as Exhibit ‘B

3; Party No. 2 craves leave to amend above pleadings
if found necessary in the interest of Justice.

4, In view of the above party No. 2 prays that the
referenite be dropped as the Industrial dispute no longer
survivﬁs.

: Vasco da gama-Goa

110th day of September, 2007
| ¢

§

~ Management of
M/s. MENEZES & SONS
(A.F.MENEZES) Proprietor

VERIFICATION

L, A.F. Menezes, Proprietor of M/s. Menezes & Sons, Vasco
da gama, do hereby solemnly affirm and verify that what is
stated by me in para 1&2 above is true tomy own khowledge.

Solemnly affirmed this 10th day of September, 2007 at
Vasco da gama-Goa.

_For M/sMENEZES & SONS
" Doponent

EXHIBIT'A'

MEMORANDUM OF UNDERSTANDING ARRIVED AT
ON 31STJULY, 2006 BETWEEN THE MANAGEMENT
OFMENEZES & SONS AND MORMUGAO STEVEDORES
STAFFASSQCIATION -

The following understanding amved at between the
Management of Menezes & Sons and Mormugao
Stevedores Staff Association répresenting the employee
Shri S.V.Kauthanker, Foreman, on 31st July 2006 in
considering his date of brith as 10th February 1950 thereby
he could retire from the services of the Management on

attaining the age of superannuation from 28th February

2008 , which matter has been referred to the Ministry of
Labour, New Dethi, vide failure of Conciliation Report dated
28th April 2006 by the ALC(C), Vasco da Gama,

Both the parties discussed the subject matter and finally
amicably settled the issue in considering
Shri S.V.Kauathankar's date of birth as 10-2-1950. The
employee Shri S.V. Khauathankar has been allowed to join
duty forthwith with existing service conditions. It has been
agreed to treat the period from 1-3-2006 to 30-6-2006 as
leave without pay and make payment for the month
of July 2006.

It has also been decided to reguest the Hon'ble Secretary,
GOI, Ministry of Labour, New Delhi, to drop the conciliation
proceeding in the above case having settled the matter
amicably between both the parties, in view of failure of
conciliation report by ALC © dated 28th April 2006.

Dated this 3 Ist July 2006 Vasco da Gama

Management of

MENEZES & SONS Mormugao Stevedores Staff

(AF. Menczes)Proprietor  Asgociation representing

Date: 31st July 2606 the workman,

Vasco da Gama (Anthony Pernandes) President
{Andrew Alvares) General
Secretary

EXHIBIT'B'
From: Management of Menezes & Sons
&

Mormugao Stevedores Staff Association,
Vasco da Gama.
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25th August 2006
To )
The Assistant Labour Commissioner(C),
Vasco da Gama -

Sub: 1D, between the Management of M/s. Menezes &
Sons and Mormugao Stevedores Staff Association
regarding superannuating the services of Shri S. V.
Kauthankar w.e.f 28th Feb. 2006, ‘

Ref: Your Conciliation report No. VA-6(20)/05-06 dated -

28th April, 2006.

Sir, :

The subject matter has been referred by your goodself to
Hon'ble Secretary, Government of India, Ministry of Labour,

office vide failure of conciliation report under reference
dated 28th April 2006,

'In the meantime, joint discussion was again held between

both the parties on 31-7-2006 and finally amicably settled
the issue considering Shri S.V. Kauthankar's date of birth
as 10th February 1950 thereby the said employee will retire
from the services of the Management on attaining the age
of superannuation from 28th February 2008.

In view of the above, now therefore both the parties fequest

your goodself torkindly do the needful in this regard so -

that the conciliation proceeding are dropped in the #bove
case,having mutually settled this issue vide MOU dated
31-7-2006 copy enclosed.

Thanking yeu, .
Yours faithfully Monnuegao Stevedores Staff
' 'Mana.gemem of Menezes  Association Representing
& Sons the Employee
(AF Menezes) Proptietor  {Anthoni Femandes) President
‘ - (Andrew Alvares) General
Secretary

7 feeett, 23 A, 2008
.31, 314 —aireifives e fufrem, 1947 (1947
w1 14) W 90 17 B Srpe §, 2 e e I @
VeeT @ Hag Pt ot 3 Tl 2 97, sray
¥ fifte siuife faag ¥ 33m wEr stafrs
Afamroyan EeE A2t % YEe (HRM e
2/74//2002) F WETTRewE 2, sh a}a"m FHR F
23-1-2008 Tl W g3 o |
[ T-12012/124/2002- mﬁm(#n )]
New Delhi, the 23rd January, 2008

$.0. 314,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 2/74/
2002 of the Central Government Industrial Tribunal-cum-
Labour Court No. 2 Mumbai as shown . in the Annexure in
Industrial Dispute between the management of Canara
Bank, and their workman, received by the Central
Govmunent on 23-01-2008.

[No.L1~12012/124/2002-IR (B-IT))
RAJINDER KUMAR, Desk Officer
ANNEXURE

" BEFORE THE CENTRAL GOVERNMENT NDUSTRIAL

TRIBUNAL No. 2 MUMBAI
PRESENT:
A. A LAD, Presiding Officer
REFEERENCE NO. CGIT-2/74 OF 2002

 EMPLOYERSIN RELATION TO THE
MANAGEMENT OF CANARA BANK
The Deputy General Manager,
Canara Bank, North Circle Office,
112, SionKoliwada Road,
MUMBAL400 022
AND.
Their Workman,

... |5t Party

' Sh. Kishore Pandurang Pagare,

4 Nishant Apartment,
Near Mahindra House,
Ashwin Nagar, CIDCO,
NASHIK (MAH)) 422 009
APPEARANCE: .
FOR THE EMPLOYER: Mr.S.V. Alva Advolate
FORTHEWORKMEN Mr.M.B.Anchan,
Advocate. '

Date of reserving Award: 7th September, 2007 ‘

Date of Passing of Award: 16th Novermber, 2007
AWARD

The matrix of the facts as culled out from the
proceedings are as.under:

2.The Govemment of India, Ministry of Labour, New
Dethi, by its Order No. 1.-12012/1 24/2002-IR(B-1I) dated 23rd
October, 2002 in exércise of power conferred by Clause (d)
of sub-section (1) and sub-section 2 (A)-of Section 10 of
the Industrial Disputes Act;1947 have referred the followmg
dispute to this Tribunal for adjudication :

"Whether the action of the Management of Canara
Bank to treat the services of Shri Kishore Pandurang
Pagare as voluntarily retired w.e.f. 8-2-1997 is justified
and legal? If not, what reliefthe ooncemed Workman
is entitled to?. -

_ 3. To supportthe subject matter in the refecence
2nd party filed the Statement of Claim at Exhibit 6 making
out the case that, he joined 1st Party on 5th May, 1980 and
on 8th February, 1997 he was voluntarily retired by the
Ist Party without any justification.

...2nd Party
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.4, 2nd Party fell sick on 30-4-1996 and did not report
on dgty. When he informed to the Bank, no reply was
giveri by the Bank to it. When he reported for his duties on
5th May, 2000 he was informed that, he was treated
voluntarily retired. According to 2nd Party, decision taken
by the Ist garty in retiring him withgut following due
procgss of law is not just and proper, No notice was given.
No ehquiry was conducted. No any charges were leveled

inst him, ptill he was retired. 17 years service was at his
cred§' , when he was voluntarily retired from his services.
So it} is sul |tted that, decision taken by the st Party

voluqtanly g 2nd Party with effect from 8th February,
1997 be quashed and set aside with the directions to

rems‘ate him with benefit of back wages and continuity of

servige. ,
i
5. This is disputed by the 1st Party by filling written
state‘r:nt at] Exhibit 8 stating and contending that, the
disp -

dispute and
of voJuntarily retiring him from the employment. 2nd Party
did npt repott on duty even on a number of occasions he
was igtimated. Even he did not report after October, 1996.
As pey Bi-paftite settlement, after intimating him to report
on duly, actidn was taken up deciding he retired voluntarily
ﬁ'om ¢ employment is just and proper and does not require
any interference. So it is submitted that, the decision taken
by thd 1st Pagty in treating him voluntarily retired from the
employment need not be disturbed.

‘ In view of above pleadings, my Ld. Predecessor
ﬁ'amdd Rsuep at Exhibit 16 which Lanswer as follows:

FINDINGS
‘;1. pther the reference suffers from delay and
i latches? Yes

2. Whether the workman proves that he was
retr¢nched without complying the provisions of
the Industrial Disputes Act? No:

'3, Whether the action of the Management of

i G ank to treat the services of
Shri Kishore Pandurang Pagare as
volyntarily retired w.ef. 8-2-1979 is

[
|
|
¥, Whet reliefthe workananis ~ Does

Justffied and legal? Yes
entitied to? not survive
REAP'rONs !
ISSUE NO. pl

rI By this reference, Govemmentof India, Ministry
of Lapour Nttw Delhi, sent dispute of 2nd party Workman
whichiis raisefl by him about his 've luntary retirement’ from
the employnjent of the 1st party with effect from 8th
Februt‘y 199

To rove that, 2nd Party relied on his affidavits

filed at Exhl it 21 whereas st party at filed affidavits of

two witnesses at Exhibit 26 and 30. In the cross 2nd party
admits that, hé was admitted in the hospital for 3 weeks
from 30th April, 1996. He admits that, he has given medical -
report to show his admission in the Hospital from
30th April, 1996. He admits that, he hasnot intimated about
that report to the Bank. He also admits that, he cannot
produce said medical papers to show that, he was sick and
admitted in the Hospital. Even he is unable to state, how
many days he was advised to take rest. Even he is unable
to state, which was the last month, in which he got his
salary, He admits that, he did not write to Bank about his
not coming from May 1996. He is unable to state whether,
he has intimated his change of address. He admits that, he
never approached the Bank between 30th April, 1996 to
4th May 2000. He also admits that, he never met with his
colleagues during that period. He states that, he obtained
house loan and has cleared it in. 1998 to the tune of
Rs. 98,700. that too by paying it in a stroke. So from this it

. is clear that, he did not intimate Bank nor visited Bank after

30th April, 1996. 1st party's witness produced number of
correspondence addressed to. the 2nd party sending it at
the work place i.¢. at Satpura Branch, Nashik. It is pertinent
to note that, these letters are addressed to Satpura Branch
who was instructed to serve on Workman, It is the case of
the Ist party that, all these letters were tried to be served
on 2nd party, at his last known address but they were
unable to trace 2nd party at his last known address, Even
2nd party admits that, he had not intimated change of his
address. The number of documents produced by the Bank
at Exhibit 20 which are denied by the 2nd party shows that,
he did not received it. Even it is not the case of the 1st
party that, they were served on 2nd party.

9. Case of the Ist party is that, they were sent to the
Satpura Branch to serve on 2nd party but the said Branch
unable to serve on him because address of the 2nd party
was not traceable. In that, admission given by the 2nd
party that, he did not intimate change of address and has
not contacted Bank after 1996, definitely leads to conclude
that, it is 2nd party who suo moto did not take proper care
to maintain his relations with the Istiparty as an employee.
If at all he was interested in remaining in the service of the
bank, one expects that, he ought 1o have informed the
Bank, visited the bank and ought to have approached the
bank to permit him to report on duty. On the contrary he
admits that, he did not report to the Bank and for the first
time on 5th May, 2000 he had approached the Bank and
raised the dispute. For aforesaid reasons, definitely the
Bank has an option to treat 2nd party having voluntarily
retired. Even there is Bipartite settlement and copy of it is
produced by the Bank with its arguiments filed at Exhibit
33, Asper Clause 17 of Bipartite Settlement, ifany employee
remains absent from work for a period of more than 90 days
without submitting application or without seeking extension
of leave, then employer has aright to treat suchan employee
has voluntarily retired and in that case enquiry is not




[ II—avE 3(ii)]

AR TR : T 16,2008 27,1929 621

- .
necessary. Even citation produced of Apex Court published

in 2000 1 LLJ page 1630 (Syndicate Bank vs Syndicate Bank

Staff Association) reveals that, when employer has followed
the procedure as per the Bipartite Settlement, before
deciding the concerned Workman has voluntarily retired
from services, in that case, enquiry is not necessary. In the
case athand, also we find that, the correspondence referred
above Bank tired to contact 2nd party Workman. Admittedty

those were not served on 2nd party but those were sent to -

Satpura Branch Manager, Nashik. Those are produced here
unserved. Even 2nd party admits that he has not contacted
Bank and did not even intimated his change of address
which reveals that, 1st party acted as per the Bipartite
Settlement and concluded that 2nd party not interested in
the employment and treated him as voluntarily retired
cannot be treated a decision against policy, that decision
was taken in the year 1997 itself, When 2nd party-did not
report and enquire with the Bank upto 5-2-2000 and raised
this dispute after 4 years of his absentee from the

employment. Said delay is not explained as to why he was

not able to raise dispute immediately after 1997. Even he
has not given details of his sickness which prevented him
to report and does not permit him to attend duty. Even he
has not disclosed what type of medicines were taken by

him and how many days he took rest and by which disease?

On this entire query, 2nd party is silent. So there are latches

and delay which definitely comes in the way of the 2nd

party. From this one did not find that, he was sincere and
had sufficient opportunity but unable to utilized it. On the
contrary it reveals that, he shown his lethargy and

negligence towards the job. Definitely it at all, he was

interested in the job he might not have remained out of
contact from the Bank for four years. But in the instant
case this person remains out of eontact and job of the
Bank for four years and then all of a sudden raise a dispute
about his so called, decision taken by the 1st party treating
him as "Voluntarily Retired" from the employment. When
2nd party did not report and work, optioni remains with the
1st party to treat him as not interested in the job, in the
employment and has taken voluntary retirement.So I

conclude that, delay and latches did not permit 2nd party

Workman to create a dispute about the decision taken by
the 1st party about his voluntry refirement.

ISSUE NO. 2: -

10. 2nd party alleges that, the said decision was
taken without following due process of law. As discussed
above, as per Bipartite settlement st party tried to send
notices. Those were not served on him because, he had not
intimated the change of his address. Head Office Branch
sent letters to Satpura Branch, Nashik to serve those on
2nd party. Those correspondence are produced by the
Bank with Exhibit 20. Authenticity of the documents cannot
be denied. Its existence is also not challenged by the 2nd
party.In that case, certainly Question arises as to why the

Bank should do that? There is no enmity between the Bank
and this person. When there was no enmity, no other
reason in creating-such documents is projected then what
meaning can be drawn from this correspondence produced
at Exhibit 20? According tome, answer is that, Bank acted
in routine course, Bank tried to intimate 2nd pagy as per
Bipartite Settlement. All this reveals that, when it was
unable to trace the 2nd party, it treated 2nd party voluntarily -

. retired and even that notice was tried to be served on him.

Butitis the 2nd party who when did not inform his changed
address 1st party, is unable to serve it on 2nd party. So all
this reveals that, it is the 2nd party who is responsible for
all that. Besides what more steps are required to be taken
by the Ist party in that ¢cinearo? No specific case is made
outonﬂmtTheeasema&mﬁbythedeMno
notice is given, no charge sheet was given, no enquiry was
conducted and action taken was without following due
process of law has no meaning in the light of the documents
produced by the bank with Exhibit 20. So I conclude that,
2nd party fails to prove that Bank has not taken appropriate
steps before taking decision of voluntary retirement.
ISSUES NO. 3 :

11. On the basis of that Bank decided to treat 2nd
Party as volunitarily retired with effect from 8th February,
1997. This decision was takernafter making efforts of serving
notices and correspondence filed at Exhibit 20.and even as
per Clause 17 of the ngamte settlement there is an option
with the Bank which is not challenged by the 2nd Party
Workman. Wheh thére is provision in which way in such
circumstances-and situation the Bank has to act upon and
when acted upen, in my considered view, the decision taken
by the Bank in treating 2nd party voluntary retired w.e.f.
8-2-1997 does not require any interference and require to

 treat it as just and proper. Sa I answer this Issue to that

effect, - ‘
- 12, Inview ofthe discussions made above I conclude

~ that, the dispute raised by the 2nd party has no force and

hence the order. . .
ORDER
Reference is rejected with No order to its costs.
Mumbai, - A. A.LAD, Presiding Officer

~ 16thNovember, 2007

+# fiwel, 23 sAQ, 2008

.2, 315 —=Heifivs faw sifufam, 1947 (1947
F 14) T YA 17 F FIE §, F9 TER 9% E

e B Eyda & gag Fo! ol 3 wienl @ o,

e ¥ fifde shwifiie fra § S waR A
SRy e, e @ vaE (Hed 9em 30/2005)
) e e §, ’Gﬂﬂ’f-ﬁ'ﬂmﬁﬂn 1-2008 #} ST
T A |

[H 1?,?[4—12012f271f2005-3fl'§ am (A-11)]



622 . THE GAZETTE OF INDIA:FEBRUARY 16,2008/MAGHA 27, 1929

[PaRT II—Sc. 3(ii)]

+

! New{Delhi, the 23rd January, 2008
S.0. 3158—In pursuance of Section 17 of the

Industria) Disp ges Act, 1947 (14 of 1947), the Central
Gove t hy publishes the award (Ref. No. 30/2005)
of Central Government Industrial Tribunal-cum-Labour
Court, gulore as shown in the Annexure,.in the
Industria] Dispuge, between the management of Bank of
India, apd their workman, received by the Central
ton 23-01-2008. .
f [No.L-12012/27/2005-IR (B-IN)]
| ,  RAJINDER KUMAR, Desk Officer
i ANNEXURE
BHEFORE CENTRAL GOVERNMENT
IND UNAL-CUM-LABOUR COURT,
I
i L)ated: 2nd Janvary, 2008
% | PRESENT
(Shri A.lK SIDDIQUI, Presiding Officer
f C.R.No. 3072005
IPARTY ; I PARTY -
Shri N.C)Naray aSwamy, The Zonal Manager,
162, Srinjdhi, 10fh Cross Bank of India,
Soudhanyini Lay*:)ut, New Zonal Office,
Bank Colony, i Kamataka Zone,
Konanakunte, | No.11,K.G. Road,
'BANGALORE-560002 Bank of India Buildings,
| i . BANGALORE-560009
1 awarp
1. [The Cantral Government by exercising the powers

conferred by clagse (d) of sub-section 2A ofthe Section 10
of the Industrial Disputes Act, 1947 has referrred this
dispute pide ortler No.L-12012/27/2005-IR(B-II) dated
16th June, 2005 for adjudication on the following
Scheduld: :

“Whether| the management of Bank of India is
justified in C sorily Retiring Shri N.C. Narayanaswamy,
Clerk, servicewe.f. 31-03-20047 Ifnot,to what relief
the said workmap is entitled?”

2. A change sheet dated 11-12-2003 said to have
been ac owlec:;d by the first party on 07-01-2004 issued,
alleging that he was on unauthorised absence without
intimatioh since p5-09—2003 till 11-12-2003 amounting to
gross miscondudt in terms of Para 5 (p) of Memorandum of
Settlement dated 10-04-2002, in other words, he remaind
unauthorisedly absent from duty continuously fora period
exceeding 30 dhys which constitutes gross misconduct
under the aforsaid terms of memorandum of settlement.
Simultajeously} enquiry proceeding were initiated
against the 1st appointing the Enquiry Officer and

after due notification of the enquiry date, enquiry was taken
up participated by the first party taking the assistance of
DR and it is on the conclusion of the enquiry proceedings,
enquiry report at Ex, M7 was submitted on 09-02-2004
holding the first party gulity of the aforesaid charges of
misconduct. Based on the said enquiry report, the
Disciplinary Authority sent the reportito the first party
seeking his explanation on the findings given by the enquiry
officer and thereupon he was served - with show cause
punishment notice dated 17-03-2004 proposing the
punishment of compulsory retirement from the services of
the bank with superannuation benefits. The first party
submtted his written submission on 24-03-2004 and his
explanation not being found satisf*tory, punishment

_proposed was confirmed retiring the first party from the

services of the bank compulsorily with superannuation
benefits. The first party appears to have challenged the
punishment order before the conciliation authority
concerned resulting into the present ‘proceedings.

3. In his claim statement befoge this tribunal, the
firstpartyat paras 2 & 3 averred that he had been working
with second party management bank sincerely discharging
meritorious work with all diligence and taking into
consideration his meritorious work he was taken to Regional
Office in the year 1984 from Koppal branch and was
retained there up till 1996, during which period solely due
to his commitment to duty, integrity, hard work knowledge
and application of mind, he proved himself indispensable
to the bank at Regional Office and he maintained an
unblemished service record in his entire service. After
12 years of his service he was posted to Bangalore SSi
branch of the bank and worked there upto August 2000.
The first partythen gave various instances as to how he
mobilized the funds for thebank for crores of rupees due
to his hard work and commitment to duty. His next
contention relevant for the purpose is that after he was
transferred to Davengere branch in ‘the month of May
2003 he worked there for a menth and then proceeded to
Bangalore. He fell sick on account of hectic journey and
then applied for leave for 3 weeks sending his application
dated 18-09-2003. However, he was surprised toreceive a
communication on 22-10-2003 from the branch indicating
his unauthorised absence which communication he
received on 38th day fromthe date of proceeding on joining
time, where under there was no mention of his leave
application. Though he was unwell, suspecting some foul
play and after consulting the Doctor he reported for duty
on 07-01-2004 and on the same day submitted the medical
certificate-cum-fitness certificate issued by the Doctor.
Therefore, there arose no question of remaining absent.
from duty, nauthorisedly. The first party then referred to
the enquiry proceedings conducted against him
challenging the same on the ground that he was not given
sufficient and reasonable opportunity to defend himself
and that the evidence produced during the course of
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enquiry itself disclosed that he had submitted the leave

application as well as the medical certificate and therefore,
the proceedings of the enquiry conducted against him
suffered from violation of the principles of natural justice,
the findings suffered from perversity and in the results,
punishment order passed against him by the Disciplinary
Authority was bad in law. He requested this tribunal to
pass an award reinstating him in service with benefit of
continuity of service, full back wages and other
consequential benefits.

4. The management by its counter statement, wh:le
denying the contention of first party that he was not given
sufficient opportunity to defend himself during course of
enquiry, further contended that in the statement of MW1
examined during the course of enquiry, it was very much
brought out that the first party remained absent from duty
unauthorisedly without any intimation to the authority.
concerned and therefore, on the basis of the evidence
produced during the course of enquiry, the enquiry officer
righty held him guilty of the charges and in the result the
impugned pmishment order passed by the Disciplinary
Authority was legal and justified under the facts and
circumstances of the case, :

5. Keeping in view the respective contentions of the
parties with regard to the validity and fairness or otherwise
of the enquiry -proceedings this tribunal on 10-03-2006
framed the following preliminary i issue: '

“Whether the Domestic enquuy- conducted against

the first party by the second party is fair and proper .”

6. During the course of trial of the said isssue, the

management examined the enquiry officer as MW1 and
got marked 7 documents at Ex. M1 to M7 including the
enquiry proceedings and the enquiry findings. The
first party by way of rebuttal examined himself and it is

after hearing the leamed counsels for the respective parties,

this tribunal by order dated 17-04-2007 recorded a finding
on the above said issue to the effect that the DE conducted
against the first party by the second party is fair and proper,
Thereafier, the first party again examined himself on the
point of alleged victimisation and produced one document
at Ex.W1 namely, the show cause notice of punishment
dated 27-11-20u6 issued to one Mr. V. Ravishankar, the
sub staff of SSI branch to show that on three occasions
the said sub staff though remained absent from duty for
a period of 63 days, 40 days and 156 days, but was

punished only with minor penalties but in his case the -

management adopted different yardstick and passed the
impugned punishment of compulsory retirement from

service by way of victimisation. Thereupon, 1 have heard
the learned counsels for the respective parties on merits of
the case and posted the matter this day for award.

7. Keeping in view the finding recorded by this
tribunal to the effect that the DE conducted against the
first party is fair and proper , the only two important points
now to be considered would be—

440 Gl/2008—12

(i) Whether the findings of the enquiry officer

* suffered from any perversity and

(ii) If not, the impugned punishment order was
disproportionate to the gravity of the misconduct
committed by the first party.

8. Learned counsel for the first party, vehemently,
argued that the charge of unauthorised absence from duty
has not been substantiated during the course of enquiry
as in the statement of management witness, itself, it has
been brought out that the first party had submitted his
medical certificate when he joined the duty on 07-61-2004. -
His next contention was that as per Ex, D1 the Xerox copy
of the leave application produced during the course of
enquiry it ismade clear that the first party had applied for
sick leave for a period of 3 weeks as on 18-09-2003. There-
fore, he contended that when the leave application was
sent well within time and the first party reported his duty
along with medical certificate, the enquiry officer was
wrong in coming to the conclusion that it was the case of
unauthorised absence, His next contention as far as.the

- quantum ofthe punishment was concerned was that for

similar misconduct of unauthorised absence in the ¢ase
of a sub staff vide Ex W1 the management on three
occasions took lenient view by imposing minor punish-
ments and whereas, in the case of the first party even ifhe

" remained unauﬂldﬁsedly absent. - from duty only-on one "~
~ occasion, he was punished with severe pumshment of

compulsory refirement from service and ﬂaereforc it was

acase ofdiscrimination and wcum:satwn

> 9. Whereas, learned counsel for the management
argued that undisputedly, the first party remained absent
from duty without prior permession and without sanction
of any kind of leave and it is only on 07-61-2004 he reported
for duty along with the medical certificate .and therefore, it
cannot be said that his absence from duty was not
unauthorised one and that he was justified in remaining
absent from duty as he produced the medical certificate
while reporting for duty. With regardto the quantum ofthe
punishment, the learned coungel submitted that remaining
absent from duty unauthorisedly for a period exceeding
30 days amounts to gross misconduct and therefore, the
management was justified in getting rid of his services by
passing the impugned pumshment order.

10. On going through the enquiry findings as well
as the impugned punishment order passed by the
Disciplinary Authority, [ do not find substance in the
arguments advanced for the first party that his conduct in
remaining absent from duty for the period in question did
not amount to any misconduct for the reason that he
submitted medical certificate while reporting for duty.

" Undisputedly, he reported for duty on 07-01-2004 i.e.
" subsequent

to the period of his alleged unauthorised
absence as mentioned in the charge sheet. Whether the first
party submitted any leave application as per Ex. D1, the
Xerox copy of which was produced during the course of
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erjquiry and this leave application in fact was received by
the management is not proved by the first party by any
canvincing evidence. Merely because he filed some Xerox
cdpy of siich an application, it cannot be said that he infact
had sent such leave application to the management,
‘ cul y when the management witness examined during
of enquiry in no uncertain terms has stated
t the did netreceive any communication from the
fiyst party during the period he was absent from duty. Even
agsuming for amoment that said application was sent by
g first party to the management bank, it is to be noted

denial of the fact that the first party remained
om duty atleast without getting the leave
. He cannot be take rest content by just sending
tion without ascertaining the fact as to whether

re appears to be no legal or factual defect committed
by the enguiry officer in coming to the conclusion that the
fifst parfy committed the misconduct of remaining
upautho isedly absence from duty for the period in
question.; The evidence produced during the course of
uiry a pears to be very much sufficient and legal leading
the ¢ nclusmn arrived at by the enqu1ry officer.
T erefor itis to be held that findings of the enquiry officer
ered oM no perversity. '

. 11.; Now, coming to the question of quantum of the

p Jnishment. Certamly as argued for the first party he
dgserved|no such severe punishment having regard to the
undisputed fact that the misconduct of unauthorised
abisence qommitted by him was for the first time and that in
past he did not commit any such misconduct, The fact that
th first party discharged his duties sincerely with full
votlon o his work and was responsible for mobilization
o ' heavy |deposits during the services rendered by him
m has;not been disputed by the management. This fact
h not l;%en taken into consideration by the Disciplinary
Authority) while imposing the punishment. It is also now
brpught oh record that a sub-staff of the management bank
W invc(:::fed in the misconduct of unauthorised absent
on three deccasions as could be read from the documents at
Ex. W1, was awarded minor penalties and it is only on the
4th occasion he was proposed with punishment of
compulsaey retirement from services. Therefore, having
regard to the above factors, the fact that in the instant case
u uthonked absence of the first party was hardly for 3
nths, Qot ignoring the fact that he reported for duty
alEng with the medical certificate and also taking into

Lo T P T B I

account his unblemished service throughout the period tiil
the date of issuance of the persent charge sheet, it appears
to me that punishment of compulsory retirement from
service imposed upon the first party bordered on extremity,
not proportionate to the gravity of the misconduct
committed by him. It is under these facts and circumstances
of the case, it will be in the interest of justice if the impugned
punishment is replaced with the punishment of deniat of
back wages from the date of impugned punishment order
till the date of his reinstatement in service along with all
other consequential benefits including the continuity of
service. Hence the following award :

AWARD
The management is directed to reinstate the first
party into its services without any back wages from the
date of the original punishment order tjll the date of his
reinstatement, however, with alj consequential benefits
including the benefit of continuity of service. No costs.

(Dictated to PA transcribed by her, corrected and
signed by me on 2™ January, 2008)

A. R. SIDDIQUI, Presiding Officer
7% feett, 24 SHEd, 2008
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New Delhi, the 24th January, 2008

S.0. 316.—In pursualice of Section 17 of 'the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.10%/
2000) of Central Government Industrial Tribunal No. 2,
Mumbai. as shown in the Ammexure, in the industrial
dispute between the management of Container Corporation
of India, and their workman, received by the Central
Government on 24-01-2008.

[No. L-41012/204/2000-IR (B-1)]
" AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I AT MUMBALI
PRESENT
A. A. LAD, Presiding Officer

REFERENCE NO. CGIT-2/109 of 2000
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EMPLOYERS IN RELATION TO THE MANAGEMENT
OF M/S. CONTAINER CORPORATION OF INDIA

The Chief General Manager, -

M/s. Container Corporation of India,
5th floor, New Administrative Bldg;

Ceniral Railways, D.N. Road, .
“...First Party

Mumbai-400 001
AND
Their Workman,
Shri Santhyavan Dhasart Parker,
C/o Raghunath A. Botale, .
Chauhan Chawl, Darava Nagar,
Vakola Bridgre, Santacruz (E),
Murnbai-400 001 ...Second Party
For the Employer : Mr. B.1. Sawant, Advocate,
For the Workman ~ : Mr. B.D. Birajdar, Advocate

Date of reserving Award : 6th September, 2007
Dat: of Passing of Awarrd : 27th November, 2007
AWARD '

The reference is sent to this Tribunal by the Under

Secretary of Central Government of India, Ministry of
Labour by its Order No.L-41012/204/2000-IR{B-I) dated
25th October, 2000 in exercise of the powers conferred by
Clause (d) of sub-section (I) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 to decide :

“Whether the action of the Management of
M/s. Container Corporation of India, Mumbai by
terminating Shri Santhyavan Dhasrat Parker from the
services of the Company is justified ? If not, what
relief the applicant is entitled?"

2. To support the subject matter referred in the
reference, Second Party filed the Statement of Claim at
Exhibit 5 making out the case that, he joined the 1st Party
as a Security Guard in January, 1991. He-worked sincerely

with 1st Party, There was the direct relationship of -

1st Party with Sea Port Container Terminal Private Limited,
Indira Rashtriya Kamgar Sahakari Society Ltd. and Watch
Wel Ship Sore'Container Services. According to 2nd Party
he was posted at Indira Rashtriya Kamgar Sahakari Society
Ltd. where 1st Party employer and Sea Port Containers
Teiminal Pvt. Lid. are cartying on their business activities.
According to 2nd Party, "Watch Well Ship Shore
Containers Services” which is only on record is afalse and
bogus agent, It is shown on paper as Agent but actually it
does not function at ground level. To deprive the employees
like 2nd Party bogus agency is created. Ist Party has created
said agencytasay that employee like 2nd Party Workman,
is employed through it with 1st Party which is not correct
and proper. ’

3. According to 2nd party, there were other Security
Guards like 2nd Party Workman who were also posted at

_ "Indira Rashtriya Kamgar Sahakari Society Ltd." Who are -

also directly working under the supervision of the officials
and executives of the Ist Party employer. The signatures
of the concerned Workmen were taken while paying their
wages. It is not known to the Workman, which type of
record is maintained by them. Workman was regularly
submitting daily report of the work done by him to the
Manager of the Ist Party. The Workman was wholly

- controlled and supervised by the Manager of the 1st Party

and under the controi and supervision of the 1st party and
even one- Shri Prakash Pednekar, the Manager of Indira.
Rashtriya Kamgrar Sahakari Society Ltd. was also
supervising the work of the concerned Workman who was
also supervising the work and looking after the day today
business affairs of the 1st Party. According to the 2nd
Party relations between thelst Party employer and other
three companies is not made known the conemed workmen

 including the concerned Workman. That the employment-

of the 2nd Party, with the Ist Party is shown through “Sea
Port Containers Terminal Pvt. Ltd.” and “Watch Well Ship;
Shore Containers Services.” The said Companies are bogus
and are on record just to deprive the workmen to claim
permanency and other benefits as applicable to regular -

- employees. Even Identity Cards were provided by the

Lst Party to work on the site of posting. They were doing 12 -
hours duty, but over time was not paid to them.’

4. According to 2nd Party, all of a sudden he was
asked not to report with effect from I6th August, 1999.
Said instructions were given. No procedure was followed
though he worked for 8-9 years with the Ist Party. The
decision taken by the 1st party in asking 2nd Party not to
report on duty with effect from 16th August, 1999 is not
just and proper and according to law. Since said action is
taken without fotlowing due process of law and without
paying dues and other legal benefits, it is prayed that, said
be declared null and void with directions to the 1st Party to
treat him as its employee and direct to pay back wages
from 16th August,1999till he is taken in the employment.

5. This is disputed by the Ist Party by filing Written
Statement at Exhibit 9 making out the case that, the

* reference is not maintainable in law as well as in the facts

and is liable to be dismissed in limine. Itis further contended
that, there is no relationship of employee and employer
between the 2nd party and the 1st party and it is contended
that he was never employed by the 1st party nor shown on
the record of the 1st party. He was not called for interview
by the Ist party. Even concerned Workxuan did not apply
for employment with 1st party. 1st party did not give
appointment order to the concerned Workman. According
to Ist party, it cannot employ any person unless vacancy
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is n"?tiﬁed and advertised in the newspapers.It is stated
| ned Workman had never applied for any post
arly never issued him any appointment order by

pwho had undertaken contract from Incira
pmgar Sahakari Society Limited”. Said contract

was working with the Ist Party. It is denied
Card was given to the 2nd party, however,
passes were given by the "Indira Rashtriya

ctions for which it can be held responsible.
gct between, "Indira Rashtriya Kamgar Sahakari

| exists{between the parties Yes

 termi tmg Shri Santhyavan
Dhasrt Parkar from the Services
of the|company is legal and.

propet? No
3.Wt relief of Shri 8.D.

Parkat is entitled to? 2nd party is entitled to
j reinstatement with benefit of

. ; 50% backwages.
| REASONS

i lSSUt NO.1:
I 7. 2nqparty Workman viz. Satnthyavan D. Parkar viz
mad# out thF case that, he joined Lst party at a "Security

Guard" from January, 1999. He was posted as "Indira
Rashtriya Kamgar Sahakari Society Limited", where the ist
party and Sea Port Terminal Container Pvt. Ltd.are carrying
out their business activities. According to 2nd party,

.employer of the 2nd party was "Watch Well Ship Shore

Container Services™ as shown if false and bogus, since
there was no such "Watch Well:Ship Shore Container
Services” in existence. In fact it is created on paper which
is not legal one and it does not provide services of 2nd
party to the Ist party. 2nd party worked on the site of the
“Indira Rashtriya Kamgar Sahakari Society Limited”. 1t is
his case that, Ist party is wrongly contending that he was
supplied by "Watch Well Ship Share Container Services",
According to 2nd party , he is diredtly employed by the Ist
party, and the 1st party is running business with the help
of "Indira Rashtriya Kamgar Sahakgri Society Limited" and
both were controlling and supervising the work of the 2nd
party. They were taking signature about his attendance
and payment is made to him on that basis. Whereas it is the
case of the 1st party that, he was not employee of it and
was employee of the "Watch Well Ship Shore Container -
Services", who had undertaken ‘contract from "Indira
Rashtriya Kamgar Saliakari Society Limited” to provide
services of such a Guard upto 15th August, 1999. Since
contract between them came to an end on 15th August,
1999, question of providing work to 2nd party does not
arise. The existence of Sea Port Canteen is noted in then
Settlement dated 24th October, 2000 which is at Sr.No.17.
Identity Card were not issued by the 1st party but Entry
Passes were given at the request of "Indira Rashtriya
Kamgar Sahakari Society Limited".
f

8. To prove that, 2nd party placed reliance on his
affidavit filed in lieu of examinatidn in chief at Exhibit 17
and narrated all the story about his employment with the
Ist party and his relations with it..In the cross he admits
that, he does not possess the appointment order. He states,
that, he does not know S.M. Pen¢larkar. He denies that,
said "Watch Well Ship Shore Cantainers Services" and
Maharashtra Rajya Mathadi Transport & General Kamgar
Union had entered into settlemeng in the year 1997. He
states that, he received wages on ablank voucher. He says
that, he was getting over time. He sfates that, 41 days leave
is at his credit as per page 37/12. Then he closed evidence
by filing closing pursis at Exhibjt 21. Against that, Ist
party relied on the affidavit, filed at[Exhibit 22, of its Senior
Executive (Comml. & Opss.) Shri Shriram B. Deshmukh in
lieu of examination in chief, who states that 2nd party is
not employee of the 1st party. He states that, he is sitting
in the premises of "Indira Rashtriya Kamgar Sahakari
Society Limited". He states that 15t party cannot employ
him directly unless vacancy is notified and advertised and
employee is recruited through Employment Exchange. He
states that, activities of 1st Party were operated from the
premises of "Indira Rashtriya Kamgar Sahakari Sociaty
Limited" as work was allotted to it. He states that, there
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was an agreement between "Indira Rashtriya Kamgar
Sahakari Sociaty Limited” and "Watch Well Ship Shore
Container Services". He states that, as per that, contract
employees like 2™ Party were supplied as Security Gaurds till
16® August, 1999. It is stated that, since, said contract

came toan end automatically, services of the 2 Party'comes -

to an end. In the cross he states that, his office is situated
in the premise of "Indira Rashtriya Kamgar Sahakari Society
Limited". He states that, employees ofhis office are working

there. He states that," Indira Rashtriya Kamgar Sahakari-

Sociaty Limited" is under his control. He states that, he
has not filed any agreement with "Indira Rashtriya Kamgar
Sahakari Society Limited" as stated in the affidavit. He
volunteered that, he will produce the same. However the
same is not produced till the matter is complcted. He admits
that, "Indira Rashtriya Kamgar Sahakari Society Limited"
has more than 100 persons on roll for {* Party which is
registered under “Labour, Contract Act" as "Indjra
Rashtriys Kamgar Sahakari Society Limited” has licence
under the Labour Contract Act. However, said is not on
record. He is unable 1o state, whether "M/s. Watch Well
Ship Shore Container Services" possess licence to provide
such services. He admits that, "Watch Well Ship Shore
‘Container Services” has not signed any settlement. He
admits that, name of 2™ Party is not in chart at page 5 to 7
produced at Exhibit 12. He admits that, 2 Party workman
Shri Parker was not paid any dues eitirer by Management
nor by "Indira Rashtriya Kamgar Sahakari Society Limited”

or "Watch Well Ship Shore Container Service” when he
was asked not to work. He admits that, "Security Guards" -

are supposed to work properly at the Corporation and
services of security guards are necessary for Corporation.

About the dues paid by the Society to-Workman question

was put to which he replied that, he’do not know whether
the dues paid by Indira Rashtriya Kamgar Sahakari Society
Limited" were recieved from "Watch Well Shipshore,

though it is admitted that, the services of the concerned

Workman were supplied by "Watch Well Ship Shore
Container Service". He admits that, the concerned
Workman was réporting to him when he report on duty. He
admits that, he has continuous Wwork. He admits that, on
16-88-1999 "Indira Rashtriya Kamgar Sahakari Society
Limited" changed the labourers. Hé admits that, on 16-08-
1999 no letter was given by "Indira Rashtriya Kamgar
Sahakari Society Limited", to the said Workman.
Management examined one more witness by filing affidavit

of Hanmant Sampatrao Kanse at Exhibit 30 who admits -
that, there was no agreement between Management and -

M/s. Watch-Well Ship Shore Services to supply services
of Security Guards. He admits that, 2> Party was appointed
by M/s. Watch- Well Ship Shore Services. He had no idea
whether any written appointment order was given to him

by Watch Well Ship Shore Services, He admits that, 2*Party .
Workman worked as Security Guard and all 28 Security -

Guards were working with the Society. He admits that, their

Society-had given contract . He states that, relying on the -

letter dated 14-7-1999 Society terminated the contract with
Watch well Company. However, said letter does not spell
out the termination of services of the concerned Workman.
He states that, the Society has not given any letter
regarding dues of the concerned Workman and asked to
pay to it from the amount dise.of Watchwell with Socwty :
He states that, the termination letter was given by
Watchwell , however, it is not on record. He admits
that Watchwell was sending daily report regarding
attendence of Security Guards, However, it is not produced

. though undertook to produce it. On that cross and on the
" muster question was put that, Society does not have such

a muster and that position lead to conclude like that,
9. On that, m Party - submitted synopsis of -

. arguments, wﬂsmnecimtlom,atExhlblt%andbyﬂle 1=

party at Exhibit 37.

- 10. From this evidence. one—thmg is clw'that, no -
agmementlsbrouglttonrecmﬂregardmgallegedconm

~ which took place between "Indira Rashtriya Kamgar

Sahakari Society an:ted" and "Watch-Well Ship Shore
Container Sérvices" for supplymg services of Security
Guards 10 the "Indira Rashtriya Kamgar Sahakari Society
Limited". Besides, nothing is brought on.record to show

 that, "Watch Well Ship Shore Contalner Services" has

accepted the services of the Workman as Security Guards,

Even existence of "Watch Well - Ship Shore Container
" Services” is not proved by leading any satisfactory

evidence . On the contrary witness of the 1st Party, Shri
Shriram B. Deshmukh, at Exhibit 22 admits that, concerned
Workman was reporting to him. He admits that, he was
working under him with "Indira Rashtriya Kamgar Sahakari
Society Limited”, He ammits that, office of the Ist party is
in the premises of "Indira Rashtriya Kamgar Sahakari
Society Limited”. He admits that, work of 1st Party is got
done thrugh “Indira Rashtriya Kamgar Sahakari Society

Limited”. So from this it appears that, 1stparty and “Indira

Rashtiiya Kamgar Sahakari Society Limited” are not
different. No existence of "Watch Well Ship Shore
Container Services” is shown who allegedly provide the
services of the Security Guards to "Indira Rashtriya Kamgar

'Sahakari Society Limited”. Besides, work done by the 2nd
- Party was work for safe-guarding the property of the

Ist Party and such services were needed by the 1st Party.

 When work of Security is there which is perennial work

with 1st Party, and when there is no existence shown of the
Watch Well Ship Shore Container. Setvices™ who are
alleged to have supplied sefvices of the 2nd Party, question
arises what is the relationship of the 19 Party with 2nd
Party? . According to me, when there is no existence of

" “Watch Well Ship Shore Container Services" burden is on
~ 1t Party to show that, Watch Well Ship Shore Container

Services™is - there, in my consldewd view we have to
conclude that, “Watch Welt: Shl]! Shore Cnntamer Service”

s abogus agenc:y clmd by l“Pnrty and“lndlra Rashtnya
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Kamgar Sghakari Society Limited" to deprive the rights
and benefi}s of employee like this. Besides citations referred
by 2nd Party's Advocate published in 1978 FLR page 136
(SC) (Husainbhal vs The Alath Factory Thezhilal) support
the case of the 2"1 Party as in that case, Group of Workers
were doing work dr business of another employer. However,
that Company having control over the work of such
:mployees. The chse of the employer was that said workers
were hirefl by itrzrom the contractor and there was an
agreemend to thaf effect and in that case, it was observed
that, since work wis of the Company which was of perennial
nature arjd such workers were hired through bogus
observed that , such workmen are to be
ees of the Company. Besides witness
of "Indira Rashtriya Kamgar Sahakari
ho admits thé working of 2nd Party with
it and whad states that, he has no idea whether "Watch Well
Ship Shore Comtainer Service" has no licence under
a Secprities Act reveals otherwise. Besides, he
placed reljance og the citation publshed in 1999 ICLR page
959 wher¢ Apex Court observed that, if Workmen work for
more 240|days in a calendar year, attract the permanency.
Besides he placed reliance on the citation published in
2004 (SCC)(L&S) page 506 where Apex Court while deciding
case of Bharat Heavy Electicals Ltd. vs State of U.P.
observed fhat, lifting the veil or looking at the conspectus
of factgrs goyerning the employment held that,
involvement of txe direct contrator was merely figurative
and sham pind in tRat case, Workmam were engaged through
alleged "lgencyl they were held to be employees of the
direct employers| for whom they were engaged. So if we
apply tha, and tfy to lift the veil of alleged contrator of
"Watch
existence Jis not pfoved by any side, which leads to consider
that, it is p bogus contractor as alleged by the 2nd Party.
Against that, 1st Party’s Advocate placed reliance on
citation phblished in 2004 3 SCC page 514 (Nilgiri Co-op.
Marketing Sociefy Lid. vs. State of Tamil Nadu) where it is
observed|that case test of organization or control and
supervisipn is npt only the test to decide existence of
contract. However, when such basic things are questioned
the existance of buch a Company must be proved by the
1st Party who alleges that, though its Workman is accepted
ot is take%by the{Company. The citation published in 2006

11 LLJ page 272 ih the case of Secretary, State of Karnataka
and Ors. Vs. Umhdevi & Ors. where Apex Court observed
that, vacgncy in fublic office cannot be filled in by back
door entry. In fagt, facts of that case and the facts at hand
are quite%iffereﬂt. Here workman is working for 9 years.
The aliegkd “Watch Well Ship Shore Container Services”
through whom the 2nd Party’s services were taken by the
It Party, is not ptoved. Even existence of the said Company
is not proyed. The citation published in 2007 | CLR page 43
{Indian Dirugs & Pharmaceuticals Ltd. Vs, Workmen Indian
Drugs & | Pharmceuticals Ltd.) where it is observed that,
daily waLers caﬁnot claim permanency, which is also on

ell Shjp’ Shore Container Services”" of which

different footings as in that case it was a public sector
undertaking which has a plant in Rishi Kesh, where it was
manufaturing Pharmaceuticals: In that case dispute was
raised in respect of employees who were appointed on
compassionate/casual basis and were taken on daily rate
basis. Said appointments were made due to persistent and
prolonged agitation by the Trade Union since the appellant
wanted to maintain an industrial harmonhy although there
was no rule/policy to make such appointments. However,
in our case there was no such compelling circumstances in
which I st party has taken the employment of the 2nd Party
as happened inthe case of Indian Drugs & Pharmaceuticals
Company. So according to me services of the 2nd Party
can not be compared with the case of Indian Drugs &
Pharmaceuticals Company decided by the Apex Court in
Civil Appeal No.4996 0£2006.

- (11) So if we consider all this coupled with the case
made out by both, 1 conclude that, the relations between
the |stParty and the 2nd Party subsists as employer and
employee and observed that , 2nd Party was employee of
the Ist Party and answer issue in the affirmative.

ISSUE NO.2:

(12) When 2nd Party succceeds in showing that, he
was an employee of the 2nd Party and he served for 9
years and by virtue of 2nd Party completing 240 days which
is not disputed by the Ist Party claiming employee of the
Ist Party as a permanent employee. When he is a
permanent employee naturally whilg terminating his
services st Party has to follow the procedure as expected
while terminating the services of a permanent employee.
Here it is a matter of record that, no legal notice is given. It
is a matter of recotrd that, no legal dues are paid. It is a
matter of record that legal notice of tetmination was not
given nor it is compensated by one month's salary, Even
his legal dues are not paid at all and that fact is not denied
by the witness of the st Party, Even the admission of the
1st Party's witness and that of witness examined on behalf
of “Indira Rashtriya Kamgar Sahakari Society Limited"
focus on that fact that, "Watch Well Ship Shore Container
Services” was bogus contractor and its existence is not
proved in this reference. It is not proved that though
“Watch Well Ship Shore Container Services”, services of
2nd Party Workman were taken for serving with the
1st Party. On the contrary record and proceedings reveal
that, Ist Party and “Indira Rashtriya Kamgar Sahakari
Society Limited” are doing similar business in the premises
of “Indira Rashtriya Kamgar Sahakari Society Limited"
where security work is of a perennial nature. |st Party was
supervising the property of the 1Party and of Indira Rashtriya
Kamgar Sahakari Society Limited". Since there was no
existence of contract between “Watch Well Ship Shore
Container Services” and "Indira Rashtniya Kamgar Sahakari
Society Limited” and did not prove that, “Watch Well Ship
Shore Container Services™ provided services of 2nd Party to
1st Party or "Indira Rashtriya Kamgar Sahakari Society

1 ad 0 Ty 1 [T ST PR t T AR R




[ [—&v8 3(if)]

G 1 TAGH : B 16, 2008/509 27, 1929 " 629

Limited", and when work of the 2nd Party was supervised
by the Ist party and doing work for the 1st Party and
"Indira Rashtriya Kamgar Sahakari Society Limited" it is
clear from it that, they have to take legal procedure while
terminating the services of such an employee. But evidence
reveals that, no sych legal action was taken.

(13) In this matter no such legal steps have been 7

taken by the 1st Party nor by the "Indira Rashtriya Kamgar

Sahakari Seciety Limited” and even no notice is given of

any kind and only verbally he was intimated not to report

on duty. Even there is no evidence on record to show that,
-on 14th August, 1989 contract came to an end and the

services of the 2nd Party also come to an end. So 1 conclude

that, the Decision taken by the 1st party of not supplying
~ work tothe 2nd Party w. e. f. 15-9-99 is not legal and proper
and it require to treat as a termination. So I answer this
Issue in the negative.

ISSUE NO.3.

(14) 2nd party prays that he is entitled for
reinstatement with back wages. 2nd Party succeeds in
showing that, he was illegally terminated. He proves his
relationships with 1st party as employee and employer. He
also succeeds in showing that no legal action was taken,
and no legal dues were paid. He also proves that, he was
illegally prevented from reportmg on duty w.e.f.
14th August, 1999,

(15) Still one has to consider that, 2 Party did not
work for 19Party from 14-8-1999. Howeaver, one cannet ignore -

that said termination or such a prohibition is against the
provisions of law. By introducing bogus contrators like
"Watch Well Ship Shore Container Services" 2nd Party
was deprived to work at his work place which can not be
permitted by refusing prayers prayed by the 2nd Party. At
the same time one cannot ignore that, no work was given
by the st party to the 2nd party. But when termination is
illegat, that can be substituted by awarding cost of 50%
back wages. So I conclude that, and to meet the ends of
justice giving benefit of 50% back wages to the 2nd Party
by 1st Party is just and legal. '

(16) In view of the discussions made above
I conclude that, reference is partly allowed. Hence, the
order:

ORDER
(@) Referenceis paﬁly allowed, .

(b) 1direct 1st Party to reinstate the 2nd Party on his
post and give back wages @ 50% from the date of

his termination i.e. 16-8-1999 till he is taken on.

duty; and continue him till he attains age of
-superannuation;

(c) in the circumstances there is no order as to costs.
Mumbai, A.A. LAD, Presiding Officer
27th November, 2007
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New Delhi, the 24th January, 2008
S.0. 317.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.209/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of
Saraswat Co-operative-Bank Ltd., and their workmen,
received by the Central Governmenton 24/01/2008. .
{No.L-12012/238/1999-IR (B-1)]
AJAY KUMAR , Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT *
INDUSTRIAL TRIBUNALNO. 2, MUMBAI

PRESENT
A. A. LAD, Presiding Officer
_ Reference No. CGIT-2/209 of 1999

Employers in relation to the management of Saraswat
Co-operative Bank Ltd.

The Managing Director,

Saraswat Co-op. Bank Ltd.,

Mandhusanch, 1st floor , Sadashiv Cross

Lane , Girgaon, Mumhbai 400 004. ..IstParty
AND

Their Workmen

The President,

Saraswat Co-operative Bank Employees" Union,
Laxman Zulla, 2nd floor , 50 Ranade Road,
Mumbal-400 004,

APPEARANCE
For the Employer

...2nd Party

+ S/Shri K.M Naik, J.L.. Samant,
S.P. Dhulapkar & N.H. Samant
Advocates.

-+ §/Shri Nitin S.Paranjape & Vasant
1. Amberkar, Advcocates.

Date of passing of Award: 11-12-2007

For the Workmen
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2. The Government of India, Ministry of Labour by
er No. 1+12012/238/99-IR (B-I) dated 9th Nov.1999 in

d sub-section 2 (A) of Section 10 of the
ial Disputes Act, 1947 have referred the following
disputg to thig Tribunal for adjudication:

+Whetﬂer the action of the Management of the
Baraswit Co-op. Bank Ltd., Mumbai, in terminating
e serices of Shri AN, Kategiri Sub- Accountant,
.e.f. 643-99 for his alieged misconduct is legal and

ustified ? If not to what relief the workman is entitled
?n l

i

To sugport the Subject matter referred in the

tatEthblts Issues were framed at Exhibit
ference is fixed for recording evidence of
er 6-9-2007/12-10-07 2nd Party is not

and 55 union was informed to attend the Reference but no
note df it whs taken by the Union. So, I proceed to pass
the fo lowin ‘order:

ORDER

Iln bsence of the 2nd Party Reference is disposed -

off fof want f prosecution.
Mumbai
t1th , 2007, o 7
: A. 'A.LAD, Presid'mg Officer

; ﬂﬁﬁ:ﬁﬁ 24 FEd, 2008
LT, 31s—aﬁa\ﬁwﬁamalﬁrﬁm 1947( 1947
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, T -2 @ e (e W 21/2004) T v

TR 1. 24-1-2008 T T T30 T |
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: Y FAR, BFF Afuwr
I‘flewDelhj, the 24thJanuary 2008
{$.0. 318.—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Ref. No. 21/
2004) of thej Central Government Industria! Tribunal-cum-
Lal Coutt No. 2, Mumbai as shown in the Annexure,
in the indusfrial dispute between the management of Life
Insurance {Corporation of India, and their workman,
received by the Central Government on 24-01-2008.
: [No. L-17012/44/2003-IR (B-D)]
| AJAY XUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT ‘
A. A. LAD, Presiding Officer
Reference No. CGIT-2/21 of 2004

EMPLOYERS IN RELATION TO THE MANAGEMENT

OF LIFE INSURANCE CORPORATION OF INDIA

The Senior Divisional Manager,
Life Insurance Corporation of India,

Mumbai Divisional Office--1V Yogakishema,

1.B, Marg, Mumbai-400 021. 1st Party

AND

Their Workman

The General Secretary,

Insurance Employees Association,

Gulestan Building , 2nd floor,

Maharashi Dadhici Marg, Fort,

MUMBAI-400001. 2nd Party

APPEARANCE

For the Employer : Mr. D.S. Mukadan & Ms. Subhada
Pandit,
Representatives of the
Management.

Forthe Workmen : Mr. C.S. Dalvi, Representative of the

' Union.

Date of reserving Award: 6th November, 2007.
Date of passing of Award : 14th December, 2007.
AWARD

The matrix of the facts as:culled out from the
proceedings are as under:

2. The Government of India, Ministry of Labour by
its Order No.1L.-17012/44/2003-IR(B-T) dated 8th April, 2004
in exercise of the powers conferreﬂ by clause (d) of sub-
section (1) and sub-section 2 (A) of Section 10 of the
Industrial Disputes Act, 1947 have referred - the following
dispute to this Tribunal for adjudication:

"Whether the action of the'Management of Life

Insurance Corporation of India MDO- IV, Mumbai

by reducing the wages by 3 stages in respect of

Shri Bajirao B. Sawant, Assistant is justified ? If not,

what relief Shri Bajirao B. Sawant , Assistant is

entitled to 7"

To support the subject matter in the reference, the
Statement of Claim is filed by ther Vice President of the
Union at Exhibit 12 making out the ¢ase that, the concemed
Workman, Bajirao S. Sawant , involved in the Reference,
retired from the services of the |st Party, on reaching
superannuation age of 60 years, with effect from 31lst
March,1998. Said Sawant claimed LTC on 13th May, 1994
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* of Rs. 14,845 being an amount spent towards rail and bus
fare for the tour undertaken by hiis family members, including
himself for LTC block for the year 1992-94 from Bombayto
Renigunta, Triupati, Coimbatore, Ooty, Mysore, Bellur,
Hansa, Bangalore and back to Mumbai in between 18-4-
1994 to 2-5-1994 through M/s. Chitari Traveis Bombay. It is
further case that the concerned Workman before his
retirement i.e. on 24th March, 1998 was served charge
sheet ieveiing charge against him that, he misused the LTC
faciiity and imposed penalty of stoppage of 3 increments.
According to Union, said action was not warranted atthe
fag end of the retirement of the concerned Workman,
Besides Management cannot inflict such a punishment

since stoppage of 3 increments is nothing but giving

. punishment year-wise for three years > the concerned
Workman, So according to the Union said action taken by
the 1st Party raquire to be sat aside with directions to reiease

those increments and deciare concorned Workman-not

liable for the same.

3. This is disputed by the 1st Party by filing Written
Statement at Exhibit 13 making out the case that, reducing
wages by 3 stages cannot be an ' industrial dispute’ and
this Court cannot consider it. Besides, !t is stated that, the

concerned Workman retired with effect from 31st March,

1998, However, this dispute was reised in January, 2002
which is stale one and-cannot be considercd after 4 years
“and on this ground also reference does not survive.
Besides Section 11-A of Industrial Disputes Act, 1947
does not empower this Tribunai to consider the grievance
of the concerned Workman agitated by the Unlon. There
are rules and regulations made by the Corporation which
cannot be interfered and varlous judgments protect the
rights of the Corporation to make such rules. In fact,
concened. Workman submitted bill for LTC though ha did
not trave! claimed. He misused the amount or the funds of
the Corporation, Actual claim was made of Rs,14,845 which
was settled at Rs. 6240, for which the charge sheet was
served on the concerned workman on 24th March, 1998,
Senior Divisional Manager was the Disclplinary Authority,
Notlce was served on the concerned workman and the
.charge sheet was served on him which he replied to it and
prayed for leniency admitting the guilt and charges leveied
against him, Even in reply he admits the gullt and charges
leveled against him. It reveals that, since concerned
workman did admit the guilt, he changed his mind and
challonged the action taken by the Managoment. So It ls
submittod that, the decision taken by Managoment of
reduction of wages by 3 stages Is just, proper and does not
roquire any interference.
4. Inviow of the.sbove pleadings following lssues
wero framed at Exhibit 17 which I answer as under ;

ISSUES FINDINGS
1. Whether action of First Party
in reducing three increments is ;
just? ‘ Yes

440 GI/2008—13

2. Whether said action was taken

on admiasion of charges by the .
workman ? , Yes
3. What relief concerned workman .
may get ? No reiief.
4, What order ? As per order below.
REASONS: ‘
1SSUE NO.1:

. Concemed workman chalienged the action taken

by the Management which reduced wages by 3 stages

of the concerned workman on the ailegation that he
misused the funds of the Corporetion without traveling,

 Heclaimed the amount for LTC, however, he did not travei,

Charge sheet was served on him in repiy to which he
admits the guilt and relying on that action was taken
by the Corporation of reducing wages by 3 stages. To
prove that, concerned workman piaced reiiance on the
affidavit filed at Exhibit 18m in lieu of the examination in
chief. However, in the cross he admits that, he joined LIC
in 1962, He claimed LTC for the block year 1992-94. He
traveied by bus, Further he admits that, he claimed Rs. 14,850
and he has produced receipt of " Chitale Travels”. He

" again says that he traveled from Bombay to Renigunta by

train though he ciaimed fare of bus. He ‘admits that out of
said claim Rs,6240 was sanctioned by the L1C. He admits
that, he dld not enquire as to why iess amount was
sanctioned, He ieamed about the said charges when he
received less payment. He admits that, he admitted the
charges leveled agalnst him regarding LTC. He admits
that, show cause notlce was served on him. He admits that,
he replied the same. He admits that, only 3 yearly increments
were stopped. He admits that, he chalienged the said order
before the Appellate Authorlty by fillng an appea! but it
was not allowed. He admits that, proposa! of stoppage of
retirement beneflts were offered by the offecers and asked
him to admit the charge. Headmits that, he 3id not challenge
evidence of the LIC. He admits that, he did not trave] as
claimed by him. He admits that, he did not approach the
Chairman. Then he flled his closing pursis at Exhibit 19 and

* then st Party filed effidavit ofIts officer Mr, V. 8. Naicker
-t Exhibit 20 in lleu of the examination In chlef who gave

detalls in what way LTC claim Is consldered and sanctioned.
Inthe cross this witness states that on admission of charges
by the concerned workman, enquiry was not conducted.
He states that, since workman admitted the gullt no further
ovidance was lod, He admlts that, when declslon was
intimated to the concerned workman about the LTC, he
immediately refunded the entire reimbursement amount.
Thereafter 1st Party closed evidence by filing closing
purshis at Exhibit 21.

‘Written arguments are submitted by the 2nd Party at
Exhibit 22. Whereas Management filed it at Exhibit 23. The
perusal of this reveals that, concerned workman admitted
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the :guilt ahd charges levelled against him of misusing

LTC facility. Even he admits that, he did not travel as claimed
by kim LTC facility and that, he misused the funds of the
LIC, Even he returned it and did not challenge the decision
of the LIC. When 2nd Party admits that, he did not travel as
per LTC and utilized the amount for the purpose for which
it Was taken, in my considered view, Ist Party is not
supposed fo proceed in detail in domestic enquiry as
obsprved ip a number of cases. On that point cifation
published i# 1967 FIR (SC) page 481 (Central Bank of India
Vs. oy Banerjee) where Apex Court observed that,
i an admits the guilt, there will be nothing more
for gmployér to enquire into and it will be an empty formality
to imsist uppn the employer to led in evidence about the
allegations, In the citation published in 1996 ILL. J page
292/(Bomiay High Court } Syed Waris Hussain Vs, H.T.
.} our Hon'ble High Court observd that, finding
Enquiry Officer based on the admission of

es arejadmitted by the delinquent. So according to
e Manggement has acted as per the admissions given

e only pumishmsenat ziven to ttie concerned
ich is not shown by the concertied workman

that foo given on admission. 8o according to me on mere
admjssion ¢f the concerned workman. management can
took; decisi(‘n. I answer this issue in the affirmative.

ISSUENO.2 &3:

; 6. Thpugh the Management took action of reducing

es of crements , as stated above,said action is not

sho concemed workman as to how it is not just
and rope dhow it violate principles of natural justce
or tslharsh dr taking decision of simply reducing 3 stages
of 3jincrements and no other recovery is made. By this
decision, s,:;\al is given by the Management that ,they will
not tplerate i‘this type of misconduct and serious action is

taken against the concerned workmen. I think the employees
working in the Corporate field should use funds of the
Corporation in proper manner and there should be nobody
who should take care to utthe the funds of such a
corporation in improper way. So according to me decision
takenbythe 1st Party of reducing wages of 3 stages cannot
be treated as harsh and unjust. Bésides no specific case is
made out by the concerned workman as to how such action

" can be treated as harsh and unjust. No other recovery is

made or no other pensionery benéfits were withheld. So in
my considered view decision taken by the Management of
reducing wages by 3 stages is just and proper and does
not require to interfere since charge levelled against the
concerned workman is proved as he deserve for it. So |
answer these lssue to that effect,

7. In view of the discussion:made above, 1 conclude
that, Reference does not require to be considered . Hence,]
pass the following order :

ORDER
Reference is rejected with no Order asto its costs.
Mumbai,
14th December, 2007.

A. A. LAD, Presiding Officer
¢ faceht, 24 T30, 2008

3T, 319 —Aeifire faae sfufram, 1947 (1947
F14) F qu 17 B e §, 3 wan o
i d < vy @ W Friloe o I wER
B dr9, agey ¥ faffe sleife fg F 938 R
shreifirs srfirmo dmei & v (Fed wem 017 2005)
) v wdh €, B F350 WER B 24-1-2008 B
T g T | |

[ T- 12012/235/2004-3ME2M (1) ]
54 FHAR, T AFUHR
New Delhi, the 24th January, 2008

5.0. 319.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 01/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore, as shown in the Annexure, in
the Industrial Dispute between ihe management of

- Chitradurage Grameena Bank , and their workman , received

by the Central Government on 24-1-2008.
‘ [No. L-12012/235/2004-IR (B-D]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALACUM-LABOUR.
" 'COURT, BANGALORE

Dated: 3rd January 2008
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- PRESENT ‘
ShriA. R. SIDDIQUI, Presiding Officer '
C.R.NO. 01/2005
HPARTY
TheChamnan,
Chitradurga Grameena Bank,
‘Head Office, PBNo.70  *
Kanaka Nilaya,
V. P. Extension, Main Road,
Chitradurga-577501
Karnataka State
: A AWARD |
1. The Central Government by exercising the powers
conferred by clause {(d) of sub-section 2A of the Section
10 of the Industrial Disputes Act, 1947 has referred this
dispute vide order No.L-12012/235/2004 - IR(B-I) dated 25th
November 2004 for adjudication on the following schedule:

SCHEDULE

“Whether the management of Chitradurga Grameena
Bank is justfied in dismissing Shri N.H. Shashidhara,
Clerk from service, ifnot, to what reliefthe workman
is entitled to 7"

2. Acharge sheet dated 10-01-2001, came to be served
upon the first party on the allegations that he
misappropriated a sum of Rs.2000 remitted on 5-9-2000
towards credit loan accoint No. SBE-DPN6/2000 of one

_ Shri M.B, Rajanna through Shri S.R. Hanumanthappa, NWD
Agent while working as Clerk-cum-Cashier in H.D.Pura
Branch between 30-5-1997 & 11-11-2000. There being no
reply to the charge sheet,a Domestic Enquiry was ordered
appoiriting one Shri Rajashekaraiah-as enquiry officer and

IPARTY :

Shri N. H. Shashidhara,
$/0N.S. Hanumantharao,
Sukruthi, O1d Market Road,
Doddapete,

Chitradurga-577501
Karnataka State

one Mr. H.V. M. Rao as Presenting Officer. Enquiry

proceedings were taken up on 1-8-200 Land the misconduct
being admitted by the first party, enquiry findings were
submitted holding him guilty of the charges. It appears
that the discipinary authority not being satified with the
proceedings of the enquiry conducted by the enquiry
officer, a fresh DE was ordered during which enquiry the
management examined six witnesses as MW 1 to MW6 and
got marked 16 docuinents at Ex.MI to M16 and on the
conclusion of the enquiry once again findings were
submitted by the very same enquiry officer holding the
workman guilty of the charges. Thereupon, first party was
served with second show cause notice along with the
copy of the findings of the enquiry officer seeking his
representation in the matter. He submitted the

representation dated 5-12-2003 which being considered by -

the Disciplinary Authority and not being found satisfactory
once again a second show cause notice dated [9-12-2003

proposing the punishment of dismissal was given to the

first party and after personal hearing of the first party held
on 6-1-2004 punishment proposed was confirmed by

impugned punishment order dated 19-1-2004, The first
party appears to have raised the dispute and on account .
of failure report submitted by the authority concerned, the
present reference proceedings have come up belore this
tribunal. = .

3. The first party in his claim statement, while ,
challenging the enquiry proceedings as unreasonable and
suffering from violation of principles of natural justice
(pleadings on this point dropped .there being a separate
finding on the DE issue), challenged the enquiry findings
as suffering from perversity alleging that charge of
misconduct levelled against him was not established and
that the observations made by the enquiry officer to the
effect that he admitted the charge of misconduct levelled
against him are false and incorrect. His contention was
that on 5-9-2000 the said NWD Agent was preparing a
challan with respect to the loan account of bank customer
Shri M.B. Rajappa by putting his own signature: that on
the said date a sum of Rs. 2000 said to have beemremitted
by Shri M.B. Rajappa has been received by him on
7-11-2000 itself. Therefore, his contention was that when
the amount of Rs.2000 was withdrawn just within two
months from the date of remittance, there arose no question
of any misappropriation by the first party. He also
contended that the second enquiry conducted against
him was not in accordance with the terms of the Bipartite
Settlement and in this respect he cited certain decisions of
their Lordship reported in AIR 1971(2)SCC 102 and the
decision of our Hon'ble High Court reported in 1983(1)
Karnataka Law Journal 433. He also chailenged the
impugned punishment order contending that it lacked
application of mind by the Disciplinary Authority and

. ‘suffered from factual and legal defects basing on the finding

of the enquiry officer which were suffered from perversity
for lack of sufficient and legal evidence. Therefore, he
requested this tribunal to pass an award in his favour
with relief of reinstatement, continuity of service with all
other consequential benefits. .

4.-The management by its counter statement,
however, contended that the disciplinary authority after
having found the first enquiry proceedings not conducted
in the manner known to law and for that matter not giving
Proper opportunity to the first party to defend himself, second
enquiry was ordered by the very same enquiry officer and it is
during the course of second round of enquiry, the management
examined as many as six witnesses getting marked 16
documents and it is on the basis of the oral  and documentary
evidence as vell as the plea of guilt made by the first partyat
the conclusion of the enquiry, findings were submitted holding
him guilty of the charges. The management contended that
enquiry proceedings therefore, were conducted in accordance
with peinciples of natural justice, enquiry findings were rendered
holding the first party guilty of the charges based on sufficient
and legal evidence and that i ; order was
passed against the first party having complied with the
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ined the enquiry officer as MW1 and got the '

ked at Ex.M1 8o M17 . The first party also

ies, this tribunal by order dated 04-01-2007
ding to the effect that the DE held against
by the second party is fair and proper.
€ matter was p‘omd' to hea: the learned

ount said to have been remitted by the
jappa on 5-9-2000 through the above said
in fact has been received back by him on

refcrrﬂrd 1o a decision of their Lordship of Supreme Court
in Ass
ano

reported In 2000 11 LLIpage 1600,

. Wheyeas, icarned counse! for the management
was ngt availgble when the matter was heard on merits,
later pn, supmitted 3 decislons in support of the
management'y case on 4-12-2000 itseif by just making a
submipsion thiat in the light of the findings of this tribunal
on DR issue he supporta the findings of the enquiry officer
on mgrits of fhe case. Those three.decisions are as under:

1995 1096
D.1LLI1995 233
b.Am¢eooscslzg

by thif tribuni on DE issue, the two important questions
now tp be cohsidered wouid be

’E. Now| therefore, in the light of the finding recorded

(i) Whether the findings of the enqunry officer
suffered from perversity and :

(ii) If not, the punishment of dismissal awarded

against the first party is disproportionate to the gravity of
the misconduct committed by the first party.
: 10. On going through the énquiry findings Iam led
to believe that they suffered from no legal or factual
defects. Its perusal will reveal that as many as six
witnesses including the said NNID agent and the said
customer Rajappa were examined by the management and
documents at EX MEX. 1 to 16 were njarked which included
loan counterfoil dated 5-9-2000 for Rs. 2000- (Ex.MEX.3)
letter dated 7-11-2000 of MB Rajappa(MEX. 5), his another
letter dated 8-1-2000 vide Ex . M1 1. After having given his
answers to the various questions and points raised by the
DR assigning very cogent and valid reasonings, the learned
enquiry officer on the last page | of enquiry findings
obsérved as under:—

“From the above analysis followmg are clear:

(1) CSE was onduty and handled the cash on
5-9-2000.

(2) S.R. Hanumanthappa NND agent has remitted
Rs.2000- to DPN SBE 6/3000 of MB Rajappa.
MB Rajappa has given the complaint to get
back the mongy.

(3) CSE who was the ca;hier on 05-09-2000
accepted the cash and' issued counterfoils
with his signature and ent'pred in the loan card,

(4) The same counterfoil (MEX 3) and loancard
(MEX 4) were produced before the enquiry.

(%) AsperMEX-6, 7&8 the amount of Rs, 2000~ was
not accounted in the bookl of accounts of the
bank.

(© Inthesitting held by me oh 01-08-2000 CSE has
admitted tho charge on hls own and without
any coercion/force for M\ich findings already
submitted.

On preponderance of probabilities 1 hold the charge-
sheeted employee Shri N.H, Shaﬁlidhm 1s guilty of
charge.” .

11, Therefore, when the two important and competent
witnesses namely the said NND agent hanumathappa who
in fact remitted the emount of Rs, 20100 with the first party
and obtained counterfdii and the customer Rajappa who
had given the complaint to the above effect were examined
during the course of enquiry and the documentary evidence
also was produced by the management sposking to the
transactions taken place evidencing the fact that the
amount which was received by the first party on 5-9-2000
in fact was accounted with the bank on 7-11-2000 and that
evidence as could be read from ithe records was not
challenged by the first party, by no stretch of imagination
it can be said that there was no sufficient and legal evidence

P Y Tkl T T 1 N YT ]
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to stablish the charges of misconduct leveled against the
first party.Infact,ascouldberead fromhisaverments in
the claim statement as well as the defence taken by the first
party during the course of enquiry what he wanted to say
was that the amount of Rs.2000 being withdrawn by the
above said customer on 7-11-2000 itself, i.e. aftera gap of
about 2 months of its remittance, he cannotbe held
responsible for the charge of misconduct of
misappropriation which defence was certainly not
entertainable either by the enquiry officer, the disciplinary
. authority or by this tribunal. It might be a case of temporary
misappropriation but it cannot be said that it was not a

case of misappropriation at all. In his written arguments

learned counsel for the first party also was not in'a position

~ to convince this tribunal as to how findings of the enquiry
offecer suffered from perversity. He failed to point out any
legal or factual defects rather fail ‘to point out that the
findings of the enquiry officer were not based on sufficient
and legal evidence or that it was the case of “No
evidence ", Therefore, there is no hesitation in the mind of
this tribunal to record a finding that the findings of the
enquiry officer suffered form no perversity and In the.
result It is to be further held that charge of misconduct
leveled agairfét. the first party has been proved by
sufficient and legal evidence.

12. Now, coming to 'the 'question of quantum of the

punishment. As noted sbove, learned counsel for the

managemetit cited the above said three decisions in
order to justify the punishment of dismissai passed against
the first party. In the first declslon the principie laid is to
the effect that once the enquiry has been properly
condycted and the punishment was imposed by the
management considering the serlousness of the misconduct
of workman, it Is not for the Labour Court to interfere with
such orders of punishment, The second decision laid down
the princlple that temporary retention amounts to

misappropriation and that repayment would not absolve -

the Hability. The High Court justified the dismissal order
turning down the contentlon that the workman belonged
to & scheduled tribe, In the 3rd diclsion the principie laid

‘down is to the effect that the misapptopriation may be for -

small or lurge amount and irrespactive of the quantity of
the amount and the past unblemished - record of service of
the workman, the relief of reinstatement cannot be justified
invoking the provisions of Section 11A of the ID Act.

Whereas, isarned counsei for the first party as noted above, -

relied upon a subsequent ruling of their Lordshlp of SCin
the above sald Thomas Jose case, begging lenient view
from the court. His contention was that in the above said
case also there was misappropriation of Rs. 3000 ang the
fower court had given the relief of reinstatement which
award of the tribunal was not only upheld by the single
judge bench but also was up held by the Division Bench
of the high Court and it is ultimately their lordship of SC
confirming the relief of reinstatement however, denied him

440 G1/2008-~14

the increment for a period of 10 years. Therefore, learned
counsel wanted this tribunal also to take a similar lenient
view having regard to su'mlarlty of the facts involved in
the present case. Therefore; going by the principle laid
down by their Lordship of Supreme Court in the aforesaid
decision involving more or less  similar facts and
circumstances of the case as obtained in the present case,
not ignoring the fact that it was for the first time the first

~ party came into trouble by committing the misconduct on

hand, the fact that the amount remitted on 5-9-2000 came to -
be accounted with the bank on 7-11-2000 itself , before he
was served with the charge sheet, it appears to me that
ends of justce will be met it the first party is given the
punishment similar to the one approved by their Lordship
of SC inthe afore sald decision . Hence the foilowing Award:
. AWARD
The management is directed to reinstate the first party
workman into its services with holding his increment fora
periodof 10 years with cumulative effect from the date of
the impugned punishment order and onwards without back
wages, continuity of service and all other consequential .
benefits. No ¢osts.
(Dictnted to PA transcribed by the corrected and signed
by me on 3rd January 2008)
L A.R.SIDDIQUI, Presiding Officer

| ik feeeh, 24 wardt, 2008
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[€ T®-3001 mnm—mi ¥R ()]
. @ W, vew sfinerh
" New Delhi, the 24th January, 2008

S.0. 320.— In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 9/
1991) of the Central Government Industrial Tribunal-cumn-
Labour Court, Kolkata now asshown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Oil & Natural Gas Commission,
Koikata and their workman, which was melved by the

Central Government on 24-1-2008.
[No. L-BOOIHS/I”O-!R(M)]
N.S.BORA, Desk Officer

. ANNEXURE 4
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA
Reference No. 09 of 1991
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PARTIRS : Employers inrelation to the management of Oil
& Natural Gas Commission, Kolkata

AND
Their workmen.
PRESENT Mr. Justice C. P. Mishra : Presiding Officer
APPEARANCE —

beha f of the- Mr. D K. Ghosh, Advocate
anage ent with Mr. R, Dey. Advocate.
Qn behalfof the Workmen :  Mr. S, Mukherjee, Advocate
t Bengal Industry : Oil & Natural Gas.

ted 9th1anua:y, 2008

AWARD

| By Order No. L-30011/5/90-IR (Misc.) dated
-04-1991 the Central Government in exercise of its powers

v
i i

upder Se¢tion 10(1X(d) and (2A) of the Industrial Disputes -

1, 1947 referred the following dispute to this Tribunal for
adjudication :

[}

: hether the contmgent casual employees
i crn‘::loycd by the Oil & Natural Gas Commission, West
. Bengal at their various worksites who could not
cothplete 240 days continuous work in a year are
enmled to receive medical facility as is available to
er casual employees of the Commission? If not,

to what relief are they entltled""
fc&' the rkinen, nor any step is taken on their behalf to
ith the present reference. Management, however,
is(represgnted by its learned Advocate who has stated
t the wWorkmen are not appearing for the last four years
therefgr= * £an be reasonably presumed that they have
logt all ir;.ercst in the present dispute under reference. He

en the case is called out today none appears

acpordingly prays that the reference be disposed of by
pﬁsing “No Dispute” Award

3. It appears from the reor-l i nene 15 appearing
0 bchalf of the workmen since 2$-10-2002 inspite of
repeated hotice, nor any step is taken on their behalf to
prpceed \*nh the matter and the case is being cdjourned
from timg to time. 1t is, therefore, clear that the workmen
halve lost 411 its interest in the matter. Management has aiso
prpyed fot passing a “No Dispute Award”in this regarc_:l. In
the circurpstances, this Tribunal has no other alternative
but to dispose of the present reference by passing a “No
Dlhpute" Award.

4. A “No Dispute” Award is accordingly passed

' anp the piesent reference is disposed of.

C. P. MISHRA, Presiding Officer

Dqted, Kalkata
The 9th Jenuary, 2008,

¢ feft, 24 At 2008
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T 14) T °G 17 % ATRO F, HAT YOER T, .
F WEET ® dag Prave 3R ITe wdEn @ 9,
wpay # fiffe siifier faam A @2 a@R s

afaRTor, FTER  YaTe (Fed €8 45/2005) ® yEE

et &, T R TR FH 24-01-2008 FY TIH g 1 |

[¥. ©@-17012/409/2005-3 3 (&ft-1)]

¥ HER, T Al

New Delhi, the 24th January, 2008 ‘

5.0. 321.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes -the Award (Ref. No. 45/

2005) of the Central Government Industrial Tribunal-cum-

Labour Court Bangalore, as shown in the Annexure, in

the industria’ dispute between the management of LIC,

and their workmen, received by the Central Government on
2401-2008.

[No.L-17012/09/2005-IR (B-1)]

AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
BANGALORE

Dated : 8th January, 2008

. PRESENT Shri A.R. Siddiqui, Presiding Officer

C.R. No, 45/2005
IParty _ I Party
Shri Sathya Vijaya Kumar, : The Senior Divisional
S/o Benjamin Yesuraj, Manager, Life Insurance
R/oBehind Mallappe, Employees Association,
Complex, Somaieh Layout,  Dlvisional Office, Jeevan
B.H.Road, Knshna, P.B.No. 8,
Shimoga-577201 Udupi-576101,
Karmatak: State Karnataka State

AWARD

1. The Central Governmerit i exereising the powers
confarred by clause (d) of sub-se¢th . - sfihe Section 10
of the Industrial Disputes Act, 1947 hee referred this dispute
vlde ordér No. L-17012/9/2008-IR (3-1) dated 2 1st October,
2003,.for adjudication on the following schedule :

SCHEDULE

“Whether the management of Life Insurance

Corporation of India Is justified in dismissing the

services of Shri Sathya Vijaya Kumar? If not, to what

rellef the workman is entitled to?”

2. A Charge sheet dated 09-06-2003 came t0 be
served upon the first party in the following terms \—
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Chargessheet

 You Shri Satiya Vijaya Kumar, Salary Roll No. 542052,
working as Sepoy, LIC of India, Branch Ofﬁce-ll Slumoga
are hereby charged as under :—

That your leave record has been very unsatisfat_:tory
and you have been frequently availing leave without
applying for leave or without prior sanction. The fact of
your habitual unauthorised and irregular attendance has
been brought to your notice on several occas:ons
previously, both orally and in writing, _

That, apart from the aforesaid warnings you have
been earlier charesheeted five times for your unauthorised
absence and punished for the same as detailed below :

Date of Date of Final Penalty imposed
Charge Order

0244-1996  03-12-1996 Reduction in Basic

: ' . pay by one stage.

23407-1997  23-06-1998 Reduction in Basic

: pay by two stages.

17-11-1997  23-11-1998 Reduction in Basic

pay by three stages.

114092001  18-03-2002 Reduction in Basic

. pay by two stages.

13072002 30-01-2003 Reduction in Basic

. pay by two stages.

That, in spite of aforesaid warnings and disciplinary

action taken against your for similar acts of misconduct

you have again absented yourself for duties
uniuthorisedly during the following periods :

From 01:01-2002t0  10-10-2002 10 days
15-102002t0 ~  17-102002 3 days
04-112002AN  — 112 day
07112002 08-11-2002 2 days
25-11-2002 10-12:2002 16 days
0201-2003AN  08-01-2003 6-1/2 days
10012003 1301203 4 days
20012003 01-022003 13 days
05-02-2003 15-02-2003 11 days
17-02-2003 AN 18022003 - 1-1/2 days
20-02-2003 - fday
03-03-2002 31-03-2003 29 days
07-04-2003 21-04-2003 15-days
19-05-2003 — 11 day

© 21405-2003 31-05-2003

Total: 124n days

_ That, by your repeated absence as above, you have
put the office into lot of inconvenience and hardship.

That, by your aforesaid acts, you have failed to
maintain absolute integrity and devotion to duty, failed to

serve the corporation honestly and faithfully, acted in a
manner detrimental to the interest of the Corporation and
prejudicial to good conduct and thereby.eommitted breach -
of Regulation Nos. 21, 24 and 30 read with Regulation 3%(1)
of LIC of India (Staff) Reguiations, 1960 for which act of
misconduct anyone or more of the penalties specified under
Regulation 39(1Xa) to (g) of the aforesaid (Staf) Regu]atlon
1960 can be imposed onyou™.

3. The first party since failed to submit, his
explanation within the time prescribed in the chargesheet,
the management ordered a DE by order dated 11-07-2003,
communicated to the first party on 24-07-2003. The first
party appeared before the enquiry officer on 21-08-2003
and on being read over with the charges, said to have
admitted the aforesaid charges 1& 2 and denied the charges
No. 3, 4 &5. Both the parties given opportunities to produce
the documents and witnesses on the next date of hearing
fixed on 26-08-2003, on which date of hearing the leave
applications, letters, medical certificates etc. at Ex. P1 vide
pages 1 to 65, attendance register at Ex. P 2 and the register
of leave applications at Ex. P 3. The first party produced
the medical certificate marked as document D1 namely the-
Xerox copies of mediclaim papers claimed through Oriental -
Insurance Go. dated 17-04-2003. Thereupon, the
management examined one witness and since the first party
declined to cross examine the management witness, enquiry
proceedings were taken closed. On 02-09-2003, written

- statement was filed by the presenting officer; copy of which

was sent to the first party on 24-09-2003 and thereafier
enquiry findings were submitted holding the first party
guilty of the charges followed by the punishment order.

4. The first party challenged the enquiry
proceedings as not conducted in accordance with the
principles of natural justice giving him proper opportunity
to defend himself by taking the assistance of any co-worker
or by cross examining the management witness (pleadings
with respect to the validity and faimess or otherwise of the
enquiry proceedings are omitted there being a' separate
finding on the said issue).

5. As far as the merits of the case is concerned, the
first party in his claim statement averred thathe was served
with the charge sheet dated 09-06-2003 alleging that he has
been unauthorisedly absent from duty for a period of
124-1/2 days between 1-10-2002 and 31-05-2003. He djd not
submit his reply within time but on 16-07-2003,4n the
meanwhile DE was ordered against him. He appeared before
the enquiry officer who conducted a show of .an enquiry
which is nothing but an empty formality. He received the
copy of the enquiry report and submitted his explanation
and thereafter he received a show cause notice dated
14-11-2003 and submitted his reply to that on 21-11-2003

"and thereafter by an order dated 3-12-2003 which was served

upon him on 5-12-2003 he was inflicted the extreme
punishment of removal from service with immediate effect
treating the period of 124-1/2 days as ‘Dies-non’. He
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prefeq-ed an *ppeal against the punishment order and that
came fo be r¢jected by order dated 4-03-2004. Then he
appropched fhe Labour Court, Mangalore directly on
24-03+2004 under Section 10(4-A) of the 1D Act and later
on filed memp withdrawing the said application and then
raised the dispute before the Additional Labour
Com 1sswn t, Hubli which resuited into the present

: ile challengmg the enqulry findings, he

n ignored by the enquiry officer as well as
Authority and therefore, findings of the
r are liable to be set aside so also the
ishment order. He requested this court to

has been punished for his unauthorised
ing his basic pay by 10 stages. He was

uiry. The management also gave the details

para 6 qf the Cpunter Statement as under :—

Para 6 : The second party denies the allegations in
Para 4 of the Claim Statement. The averment jn Para 4 is
nothing but imaginary. It is widely known that the duties
of a Sepoy is not that serious and as such very high
responsibility need not be shared to:the extent o creating
tension or ill health. It is not true: that the first party’s
request and representations to the higher authorities about
his ill health were targeted for disciplinary proceedings. It
is submitted that il} health of an employee is not a subject
natter of charge sheet or disciplinary proceedings wherein
.e method in which he was absenting himself was the
cause of attracting penalty. Habitual absentism without
without prior permission will entail ah employee for charge
sheet and other penal action. Regulation 30(1) of Staff
Regulations, 1960 states that “An employee shall not absent
himself from his duties without having obtained permission
of the Competent Authority nor shall be absent himself in
case of sickness or accident withoutisubmitting a medical
certificate satisfactory to the competent authority, provided
that in case of unforeseen emergency an employee may be
allowed to avail one day's casual leave without prior
sanction, subject to the condition that the competent
authority is promptly advised of the circumstances in which
prior sanction could not be obtained. Provided further that
in case of temporary indisposition the production of a
medical certificate may at the absolute discretion of the
competent authority be dispensed with”. This being so
habitually absenting without any permission or sanction
of such absence by the first party is nothing but a grave
misconduct as envisaged in the StaffiRegulations 1960, It
is submitted that as per Regulation 30(2) which reads that
“an employee who absents himself from duty without
sanction of leave or overstays his leave shall not be entitled
to draw any pay and allowances during such absence ot
over stayal and shall further be liablé to such disciplinary
measures as the competent authority may deem fit”. It is
pertinent to note that the first party was not submitting
leave application prior to his absence dr informing the office
about his ill health or sending the Medjcal certificate during
or after such absence. It is a serious misconduct. The first
party was unauthorisedly absent during the dates against
which his application was received inithe office very much
late as per the charge sheet dated 69-06-2003.”
7. The management also gave details of
unauthorised absence of the first party after charge sheet

in question was issued at Para 9 of the Counter Statement
as under :—

I. 0307-2003t0 15-07-2003 13 days

2. 04-08-2003 10 12-08-2003 9 days

3. 02-09-2003 t0 10-09-2003 9 days

4. 17-09-2003 AN t023-09-2003 6-1/2 days
5. 03-10-2003 t008-10-2003 6 days

6. 13-10-20031025-10-2003 13 days

8. Therefore, the management conteaded that the

“ 1
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{indings of the enquiry officer are very much based upon
sufficient oral and ducumentary evidence and the
punishment imposed upon the first party dismissing him
{rom service is quite legal and justified much less
proportionate to the gravity of the mlsconduct cotnmitted
Dby the first party. -

9. Keeping in view the respective contentions of
: rheparnestlnsu'ibtmalonZI-Ol#-ZOOGﬂmnedthe following
preliminary issue ;:—

“Whether the DE conducted against the first party

by the second party is fair and proper?”
10, During the course of trial of the said issue the

management examined the enquiry officer as MW1 and-

got marked as many as 24 documents at Ex. M1 to M24
in¢luding the charge sheet, enquiry proceedings and the
enquiry report. The first party examined himself as WW1.
After hearing the learned counsels for the respective parties,
this tribunal by order dated 20-04-2007 answered the above

said DE issue in favour of the management holding that -
the enquiry conducted against the first party is fair and -

proper.

11. Thereafter matter was taken up for hearing on
merits i.e. with respect to the contention of the alleged
perversity of the findings and the quantum of the
punishment. Both the parties have filed their written
arguments reiterating the averments made in the claim
statement as well as the contentions taken i the counter

_statement, respectively. I his oral arguments learned
counsel for the management submitted that the first party

" during the course of preliminary enquiry admitted the first

two charges and these two charges along with other three
charges were also proved by the management in the
aforesaid oral and documentary evidence. He submitted
that the findings of the enquiry officer are based on oral
and documentary evidence supported by valid reasonings

and suffered from no perversity and fore, based on
those findings the punishment order passed against him
was fully legal and justified. v

12. After having gone through the records more
particularly, the proceedings of the domiestic enquiry and
the findings of the enquiry officer.  am of the opinion that
charges No. 1 to 3 against the first party have been proved
and that Charges No. 4 &5 need no answer as they do not
survive in the fight of the findings on charges No. 1 t0 3.

- 13. As noted above, this tribunal has already given
a finding on the DE issue to the effect that the DE held
against the first party by ﬂwnmnagemenqss fair and proper,
now, therefore, the only two quesnons which arose for
consideration would be—

@ Whether the findings suffered frpm pervérsity and

(i) If not, the punishment otJ dismissal was
d;sproportlonatg to the gravity of the misconduct
committed by the first party.

14. As could be read from the proceedings of enquiry
and the enquiry findings, on the first date of enquiry held
on 21-8-2003 when the first party was read over with the
charges, he admitted the charges No. 1 & 2 and denied the
charges No. 3 to 5. That apart, in order to justify all the
aforesaid five charges, the management examisied a witness
as PW1 and got marked 3 documents referred to supra at
Ex.P1toP3.

15. Now, coming to Charge No. 2. In the first
instance it is the charge pertaining to the past conduct of
the first party for having remained absent from duty
unauthorisedly on five occasions where under he was .
penalizéd by reducing his basic pay by 10 stages as against
the each period of unauthorised absence on each
occasion. The management in its counter statemen as
noted above, has taken the specific contention about his
unauthorised absence from-duty on 5-occasions being
punished with reduction of his pay by 10 stages which
contention of the management has not been countered or

" challenged by the first party either by way of rejoinder to

the counter statement or by way of any ora! evidence before
this tribunal. Thatapart, as noted above, during the course
of enquiry proceedings on the first sitting itself the first
party admisted the first two charges but demed the
remaining three charges.

16. Now, coming to the 3rd charge allegmg hlS
unauthorised absence from duty for a period of 124-1/2
days. There is no denial of this fact by the first party himself
but with a rider that on each and every occasion he
submitted his leave applications and medica! certificates
while returning for duty. As could be read from thpafindings
of the enquiry officer, the first party no doubt has stbmitted
leave applications and some times, the medical certificates

' but subsequent 10 the availment of the leave and at the

time of returning to duty. It was rightly observed by the
enquiry officer thatexcept 1-12-2002 and 17-1-2003 on all
the ottfer occasions the leave applications were submitted
by the first party after returning to duty. He undisputedly
did not submit the leave application well within time much
less getting it sanctioned before he proceeded on leave.

Therefore, it was a clear case of violation of the service
Rules. and the first party cannot justify his absence from
duty on the ground that he was always submitting his
leave applications some times along with the medical
certificates while reporting for duty as per the rules the
first party was suppposed 10 remain absent from duty with
prior intimation much less submitting his leave application
being sanctioned by competent authority. In his own words
he has not done so. Therefore, he cannot be allowed to
contend that his absence from duty was against the leave
he applied and that it was not an unauthorised absence.
The enquiry officer on page 2 of his findings holding the
workhan guilty of the aforesaid charge No, 3, observed as
under and recorded his findings against charge No. 1 &2
being admitted by the first party.
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“Oh exam mg the documents produced I find that
except on 1-10-2002 and 17-1-2003, the leave applications
have beeh submitted after availing of leave even though
in manyloccas:@ns the reasons are rather than health
grounds 3uch as personal work, domestic work, son not
well etc. Leave‘ applications on sick ground also are
submatteg subsequent to availing of leave (period 20-01-
2003 to28-01-2093,29-61-2003 to 01-02-2003, 5-02-2003 to
15-02-2008, 7-04-2003 t021-04-2003, 22-05-2003 to 4-06-2003)
taking info above fact and deposition of PW] 1 hold the
charge Np. 3 as roved »

1'7’1 Ther' fore, having regard to the ofal and
documengtary evidence produced during the course of
enquiry and the feasonings given by the enquiry. officer in
holding the workiman guilty of the aforesid tharges No. 1
to 3, it ot be said that the findings suffered from
perversity or tha they are not based upon sufficient and
legal evidence,

18.| Now, poming to Charge No. 4 & 5. One cannot
agree to the findings of the enquiry officer much less the
very allegations bn those charges leveled against the first
party by fthe Disciplinary Authority. These are the two
charges dependipg upon the proof of charge No. 3 and
therefore|need np independent findings and accordingly
they havg to be dnswered as do not survive. In the result,
it is @ be held that the findings of the enquiry officer as far
as Charge No. lito 3 is concemed do not suffered from
perversity. P

l9.%Now, joming to the question of quantum of the

punishment. The case on hand certainly appears to be a .

case of hgbitual {unauthorised absence. As noted above,

for a period of 124 days without prior
intimation to thejauthority concerned and without getting
the leave| sanctigned. As noted above subsequent to the
charge sheet al ‘
absent frbm duty for a period of about 56% days and
therefore| this cpnduct of the first party would make it
abundantly clear that he is in corrigible, failed to mend
himself despite being punished on serveral occasions in
past as well. However, the only mitigating circumstances
to be read in favpur of the first party is that on each and
every oct;sion hen he reported for duty submitted leave
applicatidns and|some times with medical certificates for
the period of hi$ unauthorised absence as mentioned in
the charge sheet. Therefore, having regard to this mitigating
circumstances |in his favour and the fact that the
misconduct alleged against him does not involve moral
turpitirdey the er punishment to be awarded against
the first p ars to be one of compulsory retirement
rather Gﬂuﬁtshg him from service so as to enable him

to get his service benefits for the services rendered by him
with the management. Hence the following Award:

AWARD

The impugned dismissal order passed against the
first party is hereby replaced with the order compulsorily
retiring him from service with all superannuation benefits,
No costs.

Dictates to PA transcribegi by her corrected and
signed by me on 8th January, 2008

A.R. SIDDIQUY, Presiding Officer
ufe-m
73 feweht, 7 wed, 2008

W A, 322 v sivsdfrde s Al
o ww dwd fegem Niw fa., 35ag oo facte

(Toreur) ® e @ wRowRerst, e frge

(TSR 1 FHER T o afafm, 1948 & v
W 1-10-2006 ¥ 30-9~2008 % YTH T2 | -1-2008 | oW
o ot & 1 o s IR Hner Y i 20 S,
2007 % N4 % [T H 9111, TE-3 B ST-W9L (ii)
oyt siftga 9l 3. weAr 205 TR aifurgfaa whife
e 2 % W Sfeefen e, dud S i T,
Teramansm, sTag, fademg (Tawm) $ fod frgem

i fo., framamaem var wig |
[151 HEA YH-38014/46/2007-91 G, -1]
wa. B, S, s afas

CORRIGENDUM
New Delhi, the 7th February, 2008

S. O. 322.— Consequent upon the taking over of
M/s. Hindustan Zinc Ltd., Udaipur & Chittorgarh
(Rajasthan) by M/s. Sterlite Opportunitiés & Ventures Ltd.,
the exemption granted to M/s. Hindustan Zinc Limited,
Udaipur and Chittorgarh (Rajasthan) from the provisions
ofthe ESI Act, 1948 witheffect from  01-10-2006 to 30-09-

2008 stands withdrawn with effect from 1-1-2008. The entry
against SL. No. 2, the words M/s. Hindustan Zinc Ltd.,

. Visakhapatnam, Udaipur, Chittorgarh (Rajasthan) may be

read as M/s. Hindustan Zinc Ltd., Visakhapatnam in the
Notification of the Ministry of Labour & Employment
published in the Gazette of India, Part-Il, Section 3, Sub-
Section (ii) dated 20th January, 2007 vide S. O. No. 205.

[F.No. S-38014/46/2007-85.1]
S. D. XAVIER, Under Secy.

fz-ux
¢ faeelt, 7 wad, 2008
&, 3, 323.—3m @ Je Harerw w faRiw 20
S, 2007 ® URG B TAGA B W11, WUS-3,
IY-TOUE(ii) § W . Wewm 205 g wEifim afugEm S
H12(5) (iv) (%) o Fafafaa wfafe ot-sml, = :-
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“ Py RV Rl &) fom d, iRt whew .

w @ g T el T YRR w
TP WER % T g2 ¥ AW o o
[, " TR~ 38014/46/2007-41. §. -1]
. B I, o wiem
_ CORRIGENDUM
New Dethi, the 7th February, 2008

8. O. 323.— In the Notification of the Ministry of
Labour & Employment published in the Gazette of India,
Pant-I1, Section 3, Sub-Section(ii) dated 20th January, 2007
vide §.0.No. 205, the following entries shall be inserted, in
para 2(5)(iv) (¢) namely:-

““In case of disinvestment/corporatisation/

privatization, exemption granted %o an establishment shal!

become authomatically cancelled and that the new entity
will have to approach the appropriate Govenment for

exemption,”
[F. No. 5-38014/46/2007-85.]]
_ S.D. XAVIER, Under Secy.
s w wf fewelt, 6 W, 2008 .

WL, 324.—wuf Froeht 3ou =marem A e afems

o 2594/2002, 6170/2001, 6205/2001, 4530/2002,
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- rrera pry frz e dwar 422/2000, % Fraifty wep W
AR =qarian by afewrisl e W T shifte
e &y W g f of;

sl o B w3 s ﬂwlt sfafrgx,
1947 (1947 W1 14) WY WRT 7~ FRT e Wit o1 waivy

w} ¥Y, M Avem ¥ o 19-4-2004 W N WeA

T™-22012/328/2003 -5 (W-11) gy vy sivifnes
Sfrwor ¥ v W Reawr g, o T
el A TR W, 7R % e et st frgw

fr afte v arfufveny w wrg 10 ¥ I9-91 (1-%) BT

ww it Wi wam Wl g e shifre fem W 3w
vt sl sifior o wrw =i 3y o |
i wafr =t o @ W T Y aw T
s STTRoT W1 WSR 3-9-2004 WY wm frm a1
sk wwfs Huf qacrers W T it
mwwqﬁmmﬁwmwm
s arfewrowr, Srarei e worn & sl R
iy ferg W) Tvdwr T e e W

=il 3 v Pk % W Y T o fe ol

WAYGE T ¥ TG ¥ 39 WO R i wR w
= st o W, wﬁ#lﬂ!\vmmmm
frem Wit

‘st wrife yEEA/CE W o 3 fE 19-4-2004 B

3w e W feeeht v = 3 fe At gen

1417172004 TR AR & ot 1
3l waf wrira feeelt v T A ety W at
T YU T IR R Fw fe fis afesmat o woa
mafeal o wed @ Twd R e fva ok wEn
W T W e @ den ol T agn 96 R
o T 1
vif¥y 3w, B WER eﬁtﬂﬁmftﬁ i,
1947 (1947 W1 14) W 9T 7- TR-W&W VIR %7 Wabt
w1 YT, T shifirs sifumor 9w woh § fres
e gug ¥ v ik By geen shedfw s

-1, o % wie ey e T A T
off. EFER e e afewdt ® w9 A fgw

wot ¢, var Jnifre faa afafrm ® W g0 @
IY-9 (1-%) BRI WEW AR w1 Wi W g I
fe anfem § smm foam %t e W FEE S ®
STER Amfei 3y 3w U shaf sfewm =
defthn vt € | 3w o wivwor v: maﬁm&%
R T Y 2 |

‘e () wEY, (i) W, (i) W, Gv) wem,
(v) Y, (vi) W, (vii) e, (viii) Frenfe, (ix)
ST, (x) VTR, (xi) FR W, (xif) TP s, (xiid)

o, (xiv) TR, (xv) TEBFR, (xvi) AT, (xvii) w2,

(xviif) Toftrer®, (xix) WEITEIE, (xx) GETOIET, (2oci) HIEERIIM,
(xxli) 78N, (xxiii) O, (xxiv) WY THRR, (xxv) TOTHE
» o o 3 gt F md dwn afm Ow W@ o W g
= ity sifirel % waeR 2w e 3 IvE o A

B ¥ 2 ofe o, B & fE-fea wnedf W o ¥ 2

© [® q1-22012/325/2003 33N (-11))
*om wpe T, T s
ORDER :
New Delhi, the 6th Februnry, 2008

-8,0. 324,— Whereas the Hon'ble High Court of
Delhiin W. P. Nos. 2594/2002, 6170/2001, 6205/2001, 4530/
2002, 3186/2002, 4267/2001,4603/2002, 460212002, 1699/
2001, and 1707/2001 disposed off the petitions granting
liberty to the petitioners to approach National Industriai
Tribunsl for adjudication in terms of law laid down by the
Supreme Court in the W, P, No, 422/2000; '

And Whereas the Central Government in exercise of
the powers conferred by Section 7B of the [. D. Act, 1947
(14 of 1947) constituted a National Industrial Tribunal vide

. Ministry of Labour Order No. L-22012/325/2003-IR (C-11)

dated 19-4-2004 with headquarters at Mumbai and
appointed Justice Shri S. C. Pandey as its Presiding Officer
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and in exergise of the powers conferred by sub-section
(1A) ipn 10 of the said Act, referred the said Industrial
Dispute to the said National Industrial Tribunal for
adjudicatio ‘ .

AND!WHEREAS Justice Shri 8. C. Pandey
relinuished charge of the above National Industrial

¢ and quashed the order on the ground that all the

the petltioner were not considered while
nce and directed the Government to take a
‘matter and to issue an appropriate order.

conferred by Section 7 B of the 1. D. Act,
18947), hereby constltutes a Nationai Industrial

the Head Quarters at Mumbai and appoint
. G. Gaikwad, presently Preslding Officer,
umbai as its Presiding Officer, and in exerclse
conferred by-sub-section (1A) of Section 10
t, heteby refers the dispute in the aforesaid
chedule hereto annexed, to the said National
ibuna) for adjudication. The said National
give Its award within a period of six months.

SCHEDULE

*Whether the contract workers in the depots of FCI
at (i) |[Beherl; (if) Khatima, (ill) Bhatu, (iv) Itawah, (v)
Mai:ﬁ«ri. (vi) Bharuch, (vii) Aloplbag, (vlii) Kolasib, (ix)

lnsd trial
Tribunal sha

Alwar (x) P

(xiif) Jind, (xiv) Hissar, (xv) Ujhhani, (xvi) Sarhind, (xvii)

i ¥ fr s w

erefore, the Ceniral Government, in exercise

(xi) Kumar Ghat, (xii) Williams Nagar, .

Katangi, (xviii) Varasivani, (xix) Ba@u (:o'() Palwal, (xxi)

Malukpong, (xxii) Asandh, (xxiii) Koolu, (xxiv) Kothera

Hamirpur, (xxv) Balsad are entitled for the same pay and

other benefits asare available to the departmentalized labour

in the depots of FCI ? If so, to what benefits they are
entitled 77

iNo, 1-22012/325/2003-IR (C-I[)]

AJAY KUMAR GAUR, Desk Officer

7§ fiewel, 13 weardl, 2008

W, I, 325920 wOeR HqE ¢ i viwfe &

e H Jwsl W fe

dheifirs farar arfufrm, 1947 (1947 % 14) %t yom

SR W) whafE 6 % smoin i fem mar 8, 3w oy

frm % voort % g S WR dard wifer firan o

wfeg |
am: o, sieifne fram wfufem, 1947 (1947 W
14) W ¥ 2 B WUE (F) B W-UTE. (6) FN WEH

. ifeera 1 wE W Y, W TR TR IOM W TR

siufm # waoal ® fog T s @ v WW W
wremaiy & forg vre s S vifr wok # 1

(9. ¥, T8-11017/8/95-amk, s (h, qot.) |
_ R, R, TR e
New Delhl, the 13th Febraury, 2008

§. 0.328,—Whereas the Central Government is
satisfled that the public interest requires that the services
in the Food Corporation of India {FQI) which is covered by
jtemn 6 of the First Schodule to the Industrial Disputes Act,
1947 (14 01 1947), should be declardd to be a Public Utility
Service for the purposes of the said Act.

Now, threfore, in exeercise of the powers conferred
by sub-clause (v1) of clause(n) of Sedtion 2 of the Industrial
Disputes Act, 1947, the Central Government hereby
declares with immediate effect the:said industry to be a

 Public Utility Service for the purpose of the sald Act for a

period of six months.
[No, 8-11017/591-IR(PL)]
8. KRISHNAN, Additional Secy.
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