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Statutory Orders and Notifications issued by the Ministries of the Government of India
(Other than the Ministry of Defence)

wififa, e Rraraa aon IvE WEeE
(i it uftreror framr)
¢ faeeht, 13 =, 2008
&I, I, 574 —H5T TN TSGR 8 Wiwan Hiea,
1973 (1974 %1 aifafe . 2) FT 40 24 F1 39-410 (8)
2 Yed Al &1 w6 S g w9 s

e A FEr s FR B TeEre ot feR Fwefe

st T . wa T B e faey g e g
aafeq wrret § Sgqn e, erdiell, e veren

9 Wl TR 58 e B waed w0 @ fag

fordy o s 3w d frgw s 21
[ 225/21/2006-TErE-111
=g YeRTYI, TR TfEg
MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personne! and Training)

New Delhi, the 13th March, 2008
S. 0. §74.—1n exercise of the powers conferred by
the provisions of sub-section (8) of Section 24 of the Code
of Criminal Procedure, 1973 (Act No. 2 of 1974), the Central
Government hereby appoints Shri M. V. S. Namboothiry,
Advocate and Retainer Counsel of Central Bureau of

885 Gl/2008

Investigation, in the Kerala High Court at Cochin as Special
Public Prosecutor, for conducting prosecution, appeals,
revisions or other matters arising out of the cases
investigated by the Delhi Special Police Establishment in,

the aforesaid High Court.
[No. 225f21/2006—AVD-11]

CHANDRA PRAKASH, Under Secy.

HATCE, T[ET HAHT A
WA, 4 T, 2008
W, 16/2007-08
W, 3, 575 fgm, 1962 Frgm 2 T
I T aEE A, 1961 (1961 %43 =) Fi €W
10 % @UE (23 @) F IR (vi) = TN Faw wfwrd
1 T T G G SR ST, FAG Cpr FAfen
4 2003-04 TE o1 = fg Few 4w ® IR A ST
Yo S faen wfaf, Sag” B @i W E
TR fF winfs amex fam 192 frm 2 @iu=
Ty 1 St AfufEa, 1961 H U0 10 % ST
(23 §t) ¥ I9UW (vi) B TEUF & FTE HE H |
[a;ma: ganawaanaw(w)mwm(zsﬁr)(w)/0%08]
. . FiTer, J&I AHL AGH
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¥

0FFF1C¢ OF THE CHIEF COMMISSIONER OF
; INCOME-TAX

Jaipur, the 4th March, 2008
No. 16/2007-08

S. 0. §75.—In exercise of the powers conferred by
sub-glause (i) of clause (23C) of Section 10 of the Income-
tax Akct, 1961 (43 of 1961) read with rule 2CA of the Income-
tax Rp!es, 1962 the Chief Commissioner of Income-tax, Jaipur
hereljy appraves “Shri Jain Shwetamber Terapanthi Shiksha
Samifi, ] alpjr” for the purpose of said Secuon forthe A.Y.
2003r04 andionwards.

. Provided that the society conforms to and complies
with fthe prolvlsmns of sub-clause (vi) of clause (23C) of
Sectibn 10 of the Income-tax Act, 1961 read with rule 2CA
of the lncomf: -tax Rules, 1962.

[No. CCIT/JPR/ADDL-C!T(Coord ¥
10(23CYviy2007-08]
S. C KAPIL Chief Commissioner of Income-tax

i faw darea -
. (o )
(W vy =X a9e)

_ 7% fawedt, 5 W, 2008

Y, 3, 576, TR F1 TFH F oI wegm
B aqfqu%uh foar s 2 fo6 o= WER TR smuE
e, 1962 (S fargmEet) & fram 571 sk 5T &
e wfad St sifafEm, 1961 (I afufm) &t v
35 9 3w (1) B BE (i) Wyl foris 1-4-2007
W Hile HeEd! BR ARG A 3 TEIRTS @, TR,
ofraR ST @+t Freafafea wil ® ordia enfer w9 4
FTHHT BT | T 3T T’ sl gl F sigRifa
m@w%,@m:— '

(i) prHTRT WS Ve Tl H I6E S

' prEye & foan fean smem ;

ity orpifin we s e Tl stvan s -

HWifRT OE ® WMeEE QA SHEHH
W,

(i) BEFREE ded it s EyE & fo TEe
BT UT Wi & WEy T 37em g w8 @
Foret sreivm #T1 @ fer W fer s
EY, 3= srfufram =1 oma 288 FT 3T W (2)
b waedtentor o Ten witwfig forelt oramer |
STTY E- T F e g Hwm ok s
erfufan =1 w139 ® 39 g0 (1) % S
oy faereh @ w0 o fraw fafy o @
irften Traie amet § Sanfee T aTet smawt
BT JTord] TR FRYTS Sl Wgd 1 ;

(iv) aﬁﬁﬁwmamﬁmajauﬁﬁmm
TA TA WYE T T ovem faawn v A
I den gt fid & my den TieeE
&N faftea wenfa e ot ufi wega wam

2. % WHN T8 AR a1 o ot afe srgmifan

A - :

(%) w1 39-YrE (i) § Sfeatea 5o
T 1 e W@ e

(@) Ww | @ I9-3OmE (iii) o Sfeeife e
s witen fogtd s A Fwom; stern

(M) T | % 39 (iv) H sfeaten St
FTEYA * fU g UF TG S F ST
e W A F0m; reren

(a) 9 SAEYA FE HT A% F M AU
TH® AEIH FE FWHS T W S,
3reran

(g) oo Frweel & f50 57 3R 58 % | vie
Iaq AfUfTER 1 OUR1 35 F IREN (1) F
BWe (i) ® TEEH % FIET T BT a0
ITEHT qEA T FAM |

[ Afirg=e €. 3172008/ €. 203/42/2007-30.%.57.-11 ]

HiZ 9, e aia

MINISTRY OF FINANCE
{Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES)
New Delhi, the 5th March, 2008
S. 0. 576.—1It is hereby notified for general

information that the organization Society for Welfare of

the Handicapped Persons, Durgapur, West Bengal has been

approved by the Central Government for the purpose of

clause (ii) of sub-section (1) of Section 35 of the Income-
tax Act, 1961 (said Act), read with Rules 5C and 3E of the
Income-tax, 1962 (said Rules), with effect from 1-4-2007 in
the category of ‘other institution’, partiy engaged in
research activities subject to the following conditions,
namely:-
() The sums paid to the approved organization
shall be utilized for scientific research:
(i) The approved organization shali carry out
scientific research through its faculty members
or its enrolled students;

(1) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research.
reflect therein the amounts used for carrving
out research, get such books audited by an
accountant as defined in the expianation 1o
sub-section (2) of Section 288 of the suid Act
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. and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139
of the said Act;

(iv) The approved organization shall maintain a

' separate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization:-

(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph
1;or

(b} fails to furnish its audit report referred to in
sub-paragraph (iii) of paragraph ; or

(c) fails to furnish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph |; or

(d) ceases to carry on its research activities or its
research activities are not found to be genuine;
or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Section 35 of the said Act read with rules 5C
and 5E of the said Rules.

[Notification No. 31/2008/F. No. 203/42/2007/ITA-II]
' SURENDER PAL, Under Secy.

¢ faeeht, 10 A, 2008

@, A, 577 — AR FY AHER T TR

77 wfigfae fem o fF S wER BN SR
frmmEed, 1962 (3xa Frammel) # frm 6 3R 53 =
w1 feq st atfufem, 1961 (3=t atfufran) =t um
35 W IIYW (1) B &S (ii) = WAy Rt 1-4-2003
¥ geA st wn wEifew T yefgge fad wedvm, T
feeett = Fefefem TE ® o RS 9 T
mﬁ‘ﬁlﬁrﬂwﬁ g Her' Eﬁﬁvﬁﬁmaq‘rfmmw
2, -

(i) aﬁﬁaﬁmaﬁmmmmﬁmm
IrgedA & fom fan smom;

(i) oA e ST W WRE St ST
AWifRT B W W SR sEEeE
=]m; .

(i) AT WS dMbE SEYE B fag T
TR T TR WY H St w9 @
fora s 3 = g waea uftn <id
B, so rfufad $T ury 288 T 39 UG (2)
2 wrem § g whwfie fed daer 3
ST -t Y e Then e Sl IE
afefram =Y uTw 139 =1 39 G (1) & Harfa
g fommol weE w0 W faw fifa o 0@
wErRR g fafies gt o T o
wien R AnTet H SHUSR @ A AT
g e AT FRYE IR FIW |

(iv) orpifea rem dmife sEyA & fag wra
T AU Vg TR T Sent frewer T R
Irga aEn ol fod % Wy dw wWew
ra faftrm weiaa faae i vt yega wm |

2, R TR T SR aifam /@ @it 3f s
A -

(%) e 1| P sv-Yome (i) § sttt gus
ﬁmaﬂ#ﬁt@m, S e .

(@) e 1= 3v-Troe i) o sfeafem ol
wren wen fo wega Tt wim; stemn

(m e 1= 39-Ye (iv) o Sfretea dmtee
FTHIR B faw W wE v T H S
foraro sy e = om; steEn :

() 9T FEUE SE ST 945 HL L A

g SgEuE wr w wee T8 sem;
STeret

(T) 35 Prameet # frm 51 @ik 53 % Wy W
Iaq Hfufam +1 UG 35 # S9N (1) &
TE (ii) & WEYm &% E9 A8 B e
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{ axforeeet |, 32/2008/%1. . 203/112/2007-3F.F1.-11]

New Delhi, the 10th March, 2008

S. 0. 577.—It is hereby notified for general
information that the organization Shriram Scientific and
Industrial Research Foundation, New Delhi, has been
approved by the Central Governrnent for the purpose of
clause (ii} of sub-section (1) of Section 35 of the Income-
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ta:é Act, 1;961 (said Act, read with Rules 5C and 5E of the
Indome -thx Rules, 1962 (said Rules), with effect from
1-4-2003 ‘in the category of ‘other institution’, partly
engaged in research activities subject to the following
conditiong, namely:-

() .~ The sums paid to the approved organization
. shallbe utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
* or its enrolled students;

(iiiy The approved organization shall maintain
~ separate books of accounts in respect of the
: sums received by it for scientific research,
! reflect therein the amounts used for carrying
 out research, get such books audited by an
. accountant as’ defined in the éxplanation to
: sub-section (2) of section 288 of the said Act
- and furnish the report of such audit duly
- signed and verified by such accountant to the
. Commissioner of Income-tax or the Director of

Income-tax having jurisdiction over the case,
' by the due date of furnishing the return of

income under sub-section (1) of section 139 of
" the said Act;

({iv) ~The approved organization shall maintain a
. separate statement of donations received and
, amounts applied for scientific research and a
“copy of such statement duly certified by the
-auditor shall accompany the report of audit
:referred to above.

2. The Central Government shall withdraw the
apptoval ifthe approved organization:-

(a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph
N '

(b) fails to furnish its audit report referred to in
isub-paragraph (iii) of paragraph I, or

" (c) ‘fails to fumish its statement of the donations
received and sums applied for scientific
research referred to in sub-paragraph (iv) of
paragraph 1; or

(d) «ceases to carry on its research activities or its
research activities are not found to be genuine; or

(¢) «eases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
section 35 of the said Act read with rules 5C
and 5E of the said Rules.

{Notifigation No. 32/2008/F. No. 203/112/2007/ITA-1I]

SURENDER PAL, Under Secy.

R aﬂrvﬂ'ﬁn FEAT HETAlw !
( e st afare @y faanr)
¢ faoedt, 5 wrd, 2008

T, 3N, 578,31 Tafmcas srfufaam, 1948 (1948
1 16) MO 10 =t SUNRT (2) BRY WX Vel yEm
T EU HR WER IRAA 50 fafimean aftag 9 v
FH F TR WREN IH AUCER H g g F
a1 ¥ frerfefed of et st & arefy:-

2. 9 & 9m-1 W, %W "Wem 70, 9 e
Hafia gfafieal & w1 Frefofen w9 den wfafear wt
ST, ;-

“71 ¢ v YT | setang z=a fefeeqn
Torvafeames TaR AeTfred & STEuE FEm,
TRIETE US3-Ta, TRTTE

(1) R s € W ww,

W (AR 1-3-2007 1 . Wit ypeen favafmme,
AU IS R TTH TR (Bwreg)”

F )

(€. #.-12017/21/2001-21 §]
s e, arer wfem
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
New Delhi, the 5th March, 2008

8. O. 578.—In ¢xercise of the powers conferred by
sub-section (2) of section 10 of the Dentists Act, 1948 (16
of 1948), the Central Government, after consultation with
Dental Council of India, hereby, makes the following
amendments in Part-I of the Schedule to the said Act,
namely:-

2. In part-] of the Schedule, after serial No. 70, and
the entries relating thereto, the following serial number
and entries shall be inserted, namely:-

“71. Pt. Ravishankar 1. Chhatisgarh Dental College

Shukla University, &  Research  Institute,
Raipur (Chhatisgarh)  Rajnandgaon, Chhatisgarh.
(i)Bachelorof Dental BDS, Pt. Ravishankar

Surgery (When granted Shukla University, Raipur
onor after 1-3-2607) (Chhatisgarh)”

[F. No.V-12017/21/2001-DE}
RAJ SINGH, Under Secy.

J
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7 fewedt, 5 A, 2008
WA, 579.—= fafems afufam, 1948 (1948

&1 16) H 4RI 10 T 39U (4) & @F (F@) TV WEH

oAl WY W g S WER TRaE g Tafee
Tfeg ¥ T A IR qEn sw wfufem
# g * am-I1- ¥ frefafad o g w@
%31211?[:—

2. T Tafreas afufEm, 1948 (1948 1 16) -

S & M-I §, 9 W 87 & 9% W 1,2 3R 3
ﬁﬁwmﬁmﬁmmwm

sl .

(i) Y= ¥ e e (AR )
e Low weit aWdg fava- g favafaa,
Toreameral =t THE T BT
(ifeeifzera) & wigea

(af¥ 30-11-2000 = a1 THR 9 FEH & T B)
k|

[ =t 12018/10/08-%). ]
T foe, s wfey

- New Delhi, the 5th March, 2008

8.0. 579.—In exercise of the powers conferred by
clause (b) sub-section (4) of Section 10 of the Dentists

Act, 1948 (16 of 1948), the Central Government, after

consultation with the Dental Council of India, hereby, makes
the following further amendments in Part-IIT of the
Schedule to the said Act, namely:—

2. Under the existing entries of culumn 1,2 & 3 after

serial No. 87 in part-I of the Schedule to the Dentists Act,
1948 (16 of 1948) the following entries shall be added,
namely:— .

(ii) Master of Dental Surgery MDS (Periodontelogy) -

_ Periodontology equivalent  University of Hong Kong,
to MDS (Periodontics)of ~ Hong Kong.

Indian Universities.

(When'granted on or after 30-11-2000).

[No. V-12018/10/2008-DE] -

RAJ SINGH, Under Secy.

ﬁﬁw WA
(@, o, . yuwr)
¢ feeeht, 4 urd, 2008

| an, 580w Wreeh s (T o
wow) afufrm 1948 (1948 W 4181) T2 5 &F (F) &
SR ¥ H3A TR QR 9/ B WGH PradEd

v ¥ o gun darwe, veEw ok A R wm A,
afiRrh TEAF F 4-3-2008 W TEHE Hawh JTED
wd H0 g Miam w21
(€ 2 4330/1/2006]
W AR, TR Wi (Fige)
MINISTRY OF EXTERNAL AFFAIRS
(C. P.V. Division)
* New Delhi, the 4th March, 2008

5.0. 580.—In pursuance of the clause (a) of the
Section 2 of the Diplomatic and Consular Officers (Qaths
and fees) Act, 1948, the Central Government hereby
authorize Shri Sanjay Srivastava, Assistant and Shri B. S.
Negi, Personal Assistant to perform the duties of Assistant
Consular Officers in the Consulate General of India,
Shanghai with effect from 4th March, 2008,

[No T-433(/1/2006]
PRITAM LAL, Under Secy. (Consular)

peemp—
- = feweh, 13 T, 2008

I, 581.—B0g Wy O Afufrm, 1948 (1948
M 6]) H U 4 HIY-YW (3) H U (F) T A
el =1 WA HE Y BR GERR GEER A TE sFRaIen
7 g W 9 B vEg B FY H I T R I

FQ # iE ¥ A7 T8 W wafy @ A owe @ -

s oF, T 9 S off R B, g = & s
ﬁgﬁ’dﬁﬁﬂmﬁﬂﬁlﬁwwmmﬁﬁ%.

Fraell =5 ST = sreaefi B

" [ G 25012/67/99-3M]
MINISTRY OF TEXTILE
New Delhi, the 13th March; 2008

8.0, 581.—In exercise of the powers conferred by

‘clause (a) of sub-Section (3) of Section 4 ofthe Central Silk

Board Act, 1948 (61 of 1948), the Central Government hereby

* appoints Shri H. Hanumanthappa as Chairmanof the Central

Silk Board for a period of 3 years with effect from the date
he assumes charge of the post or until further orders,
whichever is earlier. His appointments shall be subject to
the provisions of the Central Silk Board Act and Central
Silk Board Rules.

[F. No.25012/67/99-5ilk]
BHUPENDRA SINGH, Jt. Secy.
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W AR, /R v ardat e e B
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¢ fyeeh, 26 WEE, 2008
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F-JI) a1} A It T e H T YOF, ST HhE Yo Feq AT TURT (W™ YHER) B HeA H,
ﬁm‘z

M " # (P v T A S Hiew wE o ) ik R s o o T 9/09/07/187
T R, AR AU S e €

mmwﬁ%ﬁammmﬁammﬁama}mm%|waﬁawfuammloooﬁﬁm
¥ sife gen s 2 fRm. & 1 e HAE s (3) 100 W R 1 T TF smiger P @ fre vm whem
HEFEAE YIRA ST WA § | WERT et TriE (e ¢ <) waet e witom SuRiiE wTn # LS9 230
ez, 31 50! Tt e o g e WO w5 |

L 3

i
mﬁmﬁz%w%aﬁﬁmmﬁ#ﬁm@mﬂ%ﬁm@aﬁﬁﬂﬁ%ﬁq%%ﬂﬁmmm
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi, the 26th February, 2008

S.0. 582.—Whereas the Central Government, after consideéring the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of
sustained use and to render accurate service under varied conditions; . '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act;
the Central Government hereby issues and publishes the certificate of approval of the model of the self indicating,
non-automatic (Platform type) weighing instrument with digital indication of “IPF” series of medium accuracy
(Accuracy class-1II) and with brand name “INTERACE” (herein referred to as the said . model), manufactured by
M/s. Gold Hi-Tech Scales & Systems, 121/1-C, Gali No. 5; Hari Nagar, Gurgaon—122 001, Haryana and whlch is
assigned the approval mark IND/09IO7.’ 187 ;

The said model is a stram gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 1000 kg and minimum capacity of 2 kg. The verification scale interval (€) is 100 g. It has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg results,
The instrument operates on 230 Volits and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this ceitificate of approval of the said model shall also cover the weighing
instruments of same series with maximum capacity above 50 kg and upto 5000 kg and with number of verification
scale interval (n) in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10¥ 2x10 or 5x 10,
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said approved model has been manufactured.

‘ , | | [F.No. WM-21(89)/2007]
A R. MATHURBOOTHAM, Director of Legal Metrology
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¢ fEweh, 26 WwIEd, 2008
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New Delhi, the 26th February, 2008

S.0, 583,—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the. figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ‘ '

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8)—of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “ITT” series of high accuracy (Accuracy class-II) and with brand
name “INTERACE".(herein referred to as the said model), manufactured by M/s. Gold Hi-Tech Scales & Systems, 121/
1-C, Gali No. 5, Hari Nagar, Gurgaon—I22 001, Haryana and whicli is assigned the approval mark IND/09/07/186 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type)
with a maximum capacity of 20kg and minimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare
device with 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
results. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

Figure

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make and performance of same series with maximum capacity upto 50 kg and with number of verification
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50mg and with number of verification scale
interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10%, 2x10% or 5x10¥,
K being the positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(89)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th February, 2008

S.0, 584.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain 1ts accuracy over penods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table Top type) with digital indication of “IND 690(T)-II” series of high accuracy (accuracy class-II) and
with brand name “Mettler Toledo” (herein referred to as the said model), manufactured by
Ms. Mettler-Toledo India Private Limited, Amar Hills, Saki Vihar Road, Powai, Mumbai—400 072 and which is assigned
the approval mark IND/09/07/548 ;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30 kg,
and minimum capacity of 100g. The verification scale interval () is 2 g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Vacuum Fluorescent Display (VFD) indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz alternate current power sunply. '

Figure 1 : Photograph of the model

Figure 2 : Schemetic diagram of sealing provision of the model

On the rear left side of the indicator, 2 hole each on top and bottom of the indicator by boring holes through
the bolts and fastening a leaded wire through these bolts for receiving the verification stamp and seal. 1t can not be.
opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity above 50 kg. and with number of
verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of 1mg. to 50 mg. and with verification scale
interval (n) in the range of 5000 to 50000 for ‘e’ value of 100 mg. or more and ‘e’ value of 1x10%, 2x10* or 5x10%, k
being a positive or negative whole numbér or equal to zero manufactured by the same manufacturer in accordance
with the same principle, design and with the same materials with which, the said approved model has been
manufactured.

[F. No. WM-21(199)/2006]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th February, 2008

5.0, 585.—Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic (Table
top type)weighing instrument with digital indication of “NI-TT” series of medium accuracy (dccuracy class-III) and
with brand name “NEW INDICA” (herein referred to as the said model), manufactured by M/s. New Indica Electronic
Weighing System, No. 9, Maruthi Complex, Balagangadhar Nagar, Mallathahth Bangalore—560 056 and which is
assigned the approval mark IND/09/07/252 ; :

Figure

The said model is a strain gauge type load cell based non-automatic wetghing instrument (Table top type)
with a maximum capacity of 30 kg. and minimum capacity of 100g. The verification scale interval (¢) is S g. lthasa
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display mdlcates the
weighing result, The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale.

- Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale
interval (n) in the range of 100 to 10000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the range
of 500 to 10,000 for ‘e’ value of 5g. or more and ‘e’ value of 1x10% 2x10* or 5x10%, being positive or negative whole
number or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and
with the samie materials with which, the said approved model has been manufactured, '

[F.No. WM-21(120)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th February, 2008

8.0. 586.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given beleow) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model.of the self indicating,
non-automatic, (Platform type) weighing instrument with digital indication of “NI-PF” series of medium accuracy
(accuracy class-III) and with brand name “NEW INDICA” (herein referred to as the said model), manufactured by
M/s. New Indica Electronic Weighing System, No. 9, Maruthi Complex, Balagangadhar Nagar, Mallathahalli, Bangalore-
560 056 and which is assigned the approval mark IND/09/07/253 ;

Figure

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 1000 kg. and minimum capacity of 4kg. The verification scale interval {e) is 200 g. It has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale.

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of same series with maximum capacity up to 50kg. and up to 5000kg. and with number of verification scale interval (n)
in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 2x10* or 5x10%, k is a positive
or negative whole number or equal to zero manufactured by the same manufacturer with the same principle, design
and with the same materials with which, the said approved model has been manufactured.

{F.No. WM-21(120)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology



1192 , THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930 {ParT [I—SEC. 3(i1)]

¢ fewett, 29 w4, 2008

W, W, 587, =g TR w1, fafen Wi g0 9@ wegw fold w R S @ wee g W g € fe
3% o § ot wied (1 9 7 anefa 36) w1 iR W oEE sfufEm, 1976 (1976 F 60) T4 SR IR A9 WS
(viteet maﬁﬁﬂ)ﬁvm 1987 % Tuse & or7Ey ol 70 AW B wwer # fon IR e Ft vy F o 3% e
Hmﬁiﬂiw@maﬁ?ﬁﬁﬁqﬁ&uﬁﬁﬁmﬁmmm@m

' ;| oTe, BT HUER, 39 ATUCTEH F UK 36 F 94 (7) 3R I9URT (8) B YEW VRRET W W@ w0 g€
ﬂuﬁ%ﬁqaﬂ . 225, Sftweran, = w1, TRaeE, S-600012, Afaerg g fafafia ¢ 222" sjwen # sFw g Afed
it fix & frew forrad e A A I & (R s T Tve S wiea e T 2) ol fR e
ﬁgaﬁéma‘mwowmmﬁmmw% SR W0 A H R |

<9 Miew g 3 T W el AR W o sl e dfed ot W w1 Hiew # | 7 e s A
mm%aﬁwﬁmiﬂ S Y A B SN Ft o e w1 3 AEn e A W 4R v frfvea freifa wie
@mwﬁtﬁaﬁz@wwmﬁhﬁmwmé%mﬁﬁ{&aﬁm% | R =Y G TR it s
(Qﬂﬁi“l) amwﬁfarn‘}% | TUHT R F 1360 T Wi PR W Sem S |

srpfa-1 W= _ 7
F-2 TEw I faffm F@ & TauE w1 IS S

CHENNAT AT

wftm @ e w3 %aﬁﬁm%ﬁmmémmmﬂﬁﬁﬁmﬁwﬁmm
amﬁzﬁﬁﬁaﬁ@mmmﬁmﬁm Teneien, Tewmg, wiee =, ﬁmmﬁmaanﬁﬁm’fuwﬁaﬁaﬂﬁ

fipa T |W%@ﬁnmmmﬁm€mmwwﬁmw%|
[ | Ty wW-21(193)/2007)

3R, WM, TRy, fafus A faam




[ I—svT 3(ii)] RE F WA HH 22, 2008/37 2, 1930 1193

New Delhi, the 29th February, 2008

5.0. 587.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
.the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the Sald Act,
- the Central Government hereby issues and publishes the certificate of approval of the mode] of a Taxi Meter with
digital indication of *222' series with brand name “CHENNAI A 17 (herein referred to as the said model), manufactured '
by M/s. Chennai A1, No. 225, Bogipalayam, New Lane, Pattalam, Chennai-600 012, Tamﬂ Nadu and which is assigned
the approval mark IND/O9I07I3 96.

The said model is a Taxi Meter with digital indication incorporated with a distance and time measuring device.
It totalizes continuously and indicates the fare at any moment of the journey, the charges payable by the passenger.
The fare to pay is a function of the distance travelled above a certain specified speed and the time elapsed below a
specified speed during the journey. The reading of the meter is mdlcated by Light Emitting Diode (LED). The ‘k’
factor of the instrument is 1360 pulses per kilometer.

Figure-1 Model

Fig.-2 Schematic diagram of sealing provision of the model

Tioch  Vreiting

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the mode! is given
above. : -

[F-No. WM-21(193)/12007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th February, 2008

8.0, 588,——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
 the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy gver periods of
sustained use and to render accurate service under varied conditions; -

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic,
weighing instrument (Weighbridge type) with digital indication of “DISOMAT JRB” series of ‘medium accuracy
(accuracy class-IIT) and with brand name “SCHENCK?” (herein referred to as the said model), manufactured by
Ms. Schenck Process India Ltd., Plot No. 67/82, Tupudana, Industrial Area (New) Hatia, Ranchi-834 003 and which
is assigned the approval mark IND/09/08/50 ;

The said model is a strain gauge type load cell based weighing instrument with a maximum capacity of 30000
kg and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has a tare device with a 100 per cent
subtractive retained tare effect. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

Figure 1 : Photograph of the Indicator
- Figure 2 : Photograph of the platform

Figure 3 : Schemetic diagram of sealing provision

ot
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The sealing is provided on the front side of the indicator by providing -ﬁxiné lugs on the indicator, and then
passing a leaded wire fastened to these lugs and sealing it-with leaded seal. A typical schematic diagram of sealing
provision of the model is given above. ,

Further, in exercise of the powers conferred by-sub-section (12) of the Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shalt also cover the weighing
instruments of similar make and performance of same series with maximum capacity between 5000 kg and up to 150
tonne and with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of Sg or more and
with ‘e’ value of the form 1x10% 2x10* or 5x10% k being a positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the sald approved model has been manufactured.

- [F.No. WM-21(138)/2006]
R. MATHURBOOTHAM, Director.of Legal Metrology
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New Delhi, the 7th March, 2008

S.0. 589.——Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to rhaintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “SST” seriés of high accuracy (Accuracy class-11) and with brand
name “ESSGEE?" (herein referred to as the said model), manufactured by M/s. Essgee Instruments & Systems, P-35
Recol Park, City Centre, Durgapur-16, West Bengal and which is assigned the approval mark IND/09/07/358 ;

The said model is 2 strain gauge type load cell based non-automatic weighing instrument (Tabletop type)
with a maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare
device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The mstrument operates on 230 Volts and 50 Hertz alternate current power supply. '

P

 Figureul Model

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working prmclple etc. before or after sale A typical schematic diagram of sealing provision of the model is given
above,

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make and performance of same series with maximum capacity up to 50 kg and with number of
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ valie of I mg to 50 mg and with number of verification
scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ value of 1x10% 2x10* or-
5x10% k being the positive or negative whole number or equal to. zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured. '

’ [F.No. WM-21(177)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology’
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New Delhi, the 7th March, 2008

8.0. 590.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to- maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions; ' :

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the L
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non- *
automatic (Platform type) weighing instrument with digital indication of “SSP” series of medium accuracy (accuracy
class-IIT) and with brnad name “BSSGEE” (herein referred to as the said model), manufactured by Ms. Essgee
Instruments & Systems, P-35, Recol Park, City Centre, Durgapur-16, W. B. and which-is assigned the approval mark
IND/09/07/359 ; : =

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacity of 500kg and minimum capacity of 2kg. The verification scale interval (e) is 100g. It has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuit.
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. . '

Eigure-1 Model

Fig. 2 Schematic diagram of sealing provision of the model

In addition to sealing the stamping plate, sealing shall also be done to prevent the Ope.ning c:.nf tlTe rI?achine
for fraudulent practices and model shall not be changed in terms of its material, a'ccuratfy_, design, circuit q:agr_am,
' working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given

above,

Further, in lexercise of the powers conferred by sub-section (12) of Section 36 of the s_aid- A<-:t, tl.'ne_ Cent;al
Government hereby declares that this certificate of approval of the said modetl shall also cover th.e we!ghu_lg msment
of same series with maximum capacity above 50 kg and up to l5000kg and with number of :enﬁcatlokn sc.ale lnte.ryal
{n} in the range of 500 to 10,000 for ‘¢’ value of 5g or more and with ‘e’ value of 1x10F, 2'><10 or 5%10%, k.ls a positive
or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

, , [F.No. WM-21(177V/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 7th March, 2008

S.0. 591.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-section (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (weighbridge type) with digital indication of “SSW™ series belonging to medium accuracy (Accuracy
class-IIT) and with brhad name “ESSGEB" (hereinreferred to as the said model), manufactured by M/s. Essgee
Instruments & Systems, P-35, Recol Park, City Centre, Durgapur-16 W. B. and which is assigned the approval mark
IND/09/07/360 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type)
with 2 maximum capacity of 60 tonne and minimum capacity of 200kg,. The verification scale interval () is 10kg. It has
a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the
weighing results. The instrument operates on 230 Volts and 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
working principle, etc. before or after sale. A typical schematic diagram of sealing provision of the model is given
above. '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 150 tonne
with verification scale interval (nY in the range of 500 to 10,000 for ‘e’ value of 5g or more and with * e’ value of

Ix10%, 2% 10% or 5x10%, k being the positive or negative whole number or equal to zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
model has been manufactured.

' | _ | [E:No. WM-21(177)/2007]
' " R MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delhi, the 12th March, 2008

. : |
S.0; 592.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules,
| 1987,\the Bueau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the

Schedule hefeto annexed have been established on the date indicated against each :
' SCHEDULE
S1.No; ‘ . No. & Year of the No. & year of Indian Date of Established
Indian Standards Established Standards, if any,
superseded by the
o New Indian Standard
(1) | ) 3) @)
1 IS 3331:2007 Copper and brass 183331:1977 30 November, 2007

strips/foils for radiator cores—
Specification (Second Revision)

—

: Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi- 110 002 and Regional Offices:New Dethi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch

Officep: Ahn*adabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram.

[Ref: MTD &/T-43]
! Dr. (Mrs.) SNEH BHATLA, Scientist ‘F’ & Head (Met. Engg.)
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[, T -12016/5/2008- 3eT=i-111)

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 4th March, 2008

$.0. 593.—Whereas by Notification of the
Government of india in the Minjstry of Petroleum and
Natural Gas No. 8.0, 3264 dated 07-08-06 issued under
Sub- section (1) of Section 3 ofthe Petroleum and Minerals
Pipe Lines ( Acquisition of Right of Users in Land) Act,
1962 ( 50 of 1962 ) herein after referred to as the said Act,
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line KADALI-1 to TATIPAKA-14 and TATIPAKA-8
it the State of Andhra Pradesh a pipeline should be laid
by the ONGC - RJY;

And whereas copies of the said Gazette Notifications
were made available to the public from 01-06-07;
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And whereas no objections have been received from
the public to laying of the pipeline by the Competent
Authdrity;

And whereas the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submltted
report to the Central Government;

And whereas the Central Government, after
considlering the said report, decided to acquire the Right of
User jn the 14nds specified in the Schedule;

Now, therefore in exercise of the powers conferred

by sul sectldn ( 1) of Section 6 of the said Act, the Central

Gove mentlhereby declares that the Right of User in the
land rspec1ﬁed in the Schedules appended to this
Nouﬂcatlon is hereby acquired for laying the pipeline;
.And further in exercise of the powers conferred by
sub-section (14) of Section 6 ofithe said Act, the Central
Govetnment hereby directs that the Right of User in the
land fpr layifg the pipeline shall, instead of vesting in the
Centrpl Goveérnment, vest, on this date of the publication
of thl'h declargtion, in the ONGC, K.G. Project/Rajahmundry
Asset| free from encumbrances.

ROU PlPelme from Kadali-1 to Tatipaka-14 and
! Tatipaka-8
State :iAndhra{ Pradesh Mandal Razole
Distript : Eagt Godavari Village : Kadali

R.S.!\jo. Hect-  Ares Centi- "Acres Cents
ares ares
1 2 3 4 5 6
500/1B 0 ® 0 0 p)
509/4B 0 ® 0 0 97}
5062 0 ol 5 0 o
SOUB’ 0 65 5 0 k)
S01/1€ 0 3 5 0 o
501728 0 @ 0 0 o7
501726 0 s 5 0 14
502/48 0 ol 5 0 o
502/4¢ 0 M 5 0 i
50328 0 6 o0 O 12
50338 | 0 @ 0 0 o8
48472 0 ® 0 0 044
48473 .0 01 0 0 01%
48318 0 @ 0 0 17
482/1B 0 01 5 0 034
482/1C 0 ol 0 0 ]
4321 0 01 5 0 03%
5713 0 ol 5 0 o
TOTAL: 0 66 0 1 63 112

ROU Pipeline from Tatipaka-14 to Tatipaka-8

State : Andhra Pradesh Mandal :Razole
District : East Godavari Village : Kadali
R.S.No. Hect- Ares Centi- Acres Cents
ares ares

1 2 3 4 5 6
S1vVIB 0 06 5 0 16
3402 0 01 0 0 0214
34013 0 0l 0 0 24
Total 0

08 5 0 21
" [F.No.-12016/5/2008-ONG-1II]
RAJ SEKHAR SIKDAR, Under Secy.
- % fewedt, 4 Wi, 2008
WA, 594 —H 9 GEHR H1 Teiferam R @i
TR (R ¥ IE & iy #1 ola) siffrem,
1962 (1962 1 50) (T8 399 39 vvaN 3 sfufy
HE T §) H YW 3 ® I-UR (1) & T W,
A WO Ygiferm i vt w W ot siferge
& FLIN. 3262, TR 07-08-2006 GRI, 30 g
¥ Hema st A fafife qft § swshd |4
A, TIRR THE g Y WY T H T, L. ©
@y wREeE T wmew ¥ e @ ofee | fa
Y faen & waem & fou Suain & afuwmn @
ISR FH h ST (W HI WO Hi o
iR IF weres sifyge %% it s S e
01-06-2007 ¥ ITeTH T < T off;
- R yEweTE faem & gEy § 9war § W ans
R e ik gy fora o foran o € e 5% arEam
aﬁﬁmw%;
¥ wem wivwrd 3 399 AffaT 1 U 6 % 9y-
U (1) & HdH F59 TR F o R 2 R
R BT @R 7 9w U W fER sE w
v iR 9% FEYE 8 WA W fw 39 9f argversT
faom & fou sifuq 3, 3o Svaim & rfysn @ e
A =1 fafw=g fem 2,
I, 39, FEIA GER, I sfufray &1 g 6 1
Y- w(l)mmmﬁaﬂwmmawm
%ﬁwﬁa@mﬁwaﬁﬁﬁfaﬁféﬁm
il § tgve fasm & fau 3w & sifysr @
aﬁh'ﬁmwm%;
sk, @<ty R, 35 ofufem # a6 w1
I9-4T (4) FR Wy wfeal w1 w4 w0 gy, 9% Ry
At 2 T WEvenE faer @ forg ufy F swEm @ sfisR
T TN % WA $! 9@ ¥ w1 9@R o e
TN % FAY, YU fEUR &1 W w34 an S
SR, F fafeq g7 sih agaft, i o U@ SUEe & AfEER

W TR AfRfE FevE ot vl @ onfim TR g wd

foremal @ gaa @St E. ®.9f 3w, vl we o
Tafea &

>




[ 1 V8 3(iD)]

O T U A 22,2008/ 2, 1930 : 1205

| | rpeh
3.7, TRIARA : %, SHLLE § SRy

T : 37 429

forem : g eER

Hed : STECAR

i : Ay

srud. 4 fud W R e

=g

1

2

2

LAy

907/ 14
907/192
9073
907/8dt
921/14t
93,
923/14 .
923Nt
9231t
923/
9301
93072
931/1Q
931/14F
931724
932/1dk
932/19
9312%
932/1d
93272
932/3
933/t
933/60
933/3d
934/Talid
934/1eidt
934/TqF
93471 it
934/t
934/t
934/1TH
934/101t '
934/T<Tdt
934/TaRY
934/15dqt

934/1gsegdt
g34/19ER

S8&a&8&&8|w

BB NRRILLSSLE8LRREBBERER

—
r—

o OO0 Q QO O O QO QO C O OO WU L bhiouth OULLWL O©M ULiLibh bn i bh b bh © L Lbh Lh

=8 g85 88 8o

I}

- G34/1dy
Wy :

=0 0 0 00O 00000000 oo 000000000 oo oo oo

34 5

SIBEERRRRRRRRRRRRALERBL

[T . 12016/5/2008—-gTst-111]
T veR i, st whee 93072

New Delhi, the 4th March, 2008

§.0. 594.—Whereas by Notification of the
Government of India in the Ministry of Petroleumn and Natural
Gas S.0.No. 3262 Dt. 07-08-06 issued under Sub Section (1)
of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of Users in Land) Act, 1962 (50 of
1962) (hereinafter referred to as the said Act), the Central
Government declared its intention to acquire the Right of
User in the lands specified in the Schedule appended to that
Notification for the purpose of laying pipeline KWAM to
ODALAREVU GCS in the State of Andhra Pradesh, a
pipeline should be laid by the ONGC RJY;

And whereas copies of the said Gazette Notifications
were made available to the public from 01-06-07;

And whereas no objections have been received from
the public for laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under

Sub-section (1) of Section 6 of the said Act, submitted
" reportto the Central Government; '

‘ And whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry

- Asset, free from encumbrances.

SCHEDULE
RCU Pipeline from KIWAM to Odalarevu GCS

State ; AndhraPradpsh Mandal : Allavaravm
District : East Godavari Village : Odalarevu

R.S.No. Hect- Ares Centi- Acres Cents
ares ares
1 - 2 3 4 5 6
907NAp! 0 o 5 0 (V)
907NAp2 0 @3 5 0 m»
907NAp3 0 @ 5 0 m»
o8P H] (4] 0 ¢ T2
9221P Q 42 5 0 4]
9231A 0 @ 5 0 %
923/B 0 11 5 0 y..}
9231C 0 o 5 H] 11
923D 0 o 5 H] 1
92HE 0 o 5 0 11
930 0 B 5 H] Y
0 B 5 0 m»
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-
1 2 3 4 5 6
BMA 10 05 5 0 16
BB 0 o 5 0 1t
%BB 1 0 O 0 0 03
Bup 0 5 0 01
932%p = 0 w 5 0 o1
931 0 o 0 0 03
Buip ;0 w 5 0 01
Wi , 0 0o 0 0 @
93273 .0 o 5 0 o
933/1p 0w 5 0 18
933;3;: 0 8 5 0 21
933/3p | 0 W 5 0 51
934/Bp 0 @ © 0 o5
9 0o @ 0 0 %
9 0 @ o 0 5
9341’]Gp 0 @ 0 0 5
0o @ 0 0 %
934JiKp 0 ® 0 0 %
9B4Np | 0 ® 0’ 0 o
93440p ¢ 0 @ 0 0 s
9341Gp 0o ® o0 0 43
934/1Sp 0o @ 0 0 o5
934/[Vp 0 @ 0 0 o5
9344Wp 0 @ 0 0 0]
9344Zp 0 w 0 0 V.
MB4AP - 0 @ 0 0 5
TOTAL: | 1 34 5 3 32

[E No. 12016/5/2008-ONG-I1T)
RAJSEKBAR SIKDAR, Under Secy.

7% feeehl, 4 A, 2008

| TAW. 595, —F Y TR w1 Wfead o wive

TEYerda (M Y Sy @ SR 1 ee) b,
1962 (1961 %1 50) (ot vod wosh wwam 3t enfurfer
9, T ) W N 3 W IR (1) B i I,
mmhﬁﬂ?ﬁwﬁﬂmﬂqwaﬁaﬁﬁw
n@hmaﬂ 3263, TRI@ 07-08-2006 51U, 39 sifaam
¥ W SigEe ¥ fafle qfft § @S S50
afen, T T B oY WY W § AWEd
TEE-13 (IC ) wfde o areag @ ¥, & ofigeT &
ot Trewas oo™ & yaom @ fag ST @ sifuen
F1 B HE B AT SG K WO HL o

3R T Torgw SifegE w 9f S # Ao
01-06-2007 © I9etst U & 7T off;

#R trvere faer @ Wew § 999 @ wE anedl

mumuﬁwrﬁgmﬁanmfamw%a?ﬂﬁmﬁm
3 e T E;

iR e it 3 T sfufEm # U 6 1 3T-
W(l)ﬁaﬁﬂﬁﬂmaﬁmm%ﬁ%l

AR F= W& 3, 31 ol | fem ww =
TN, R T8 FHUA B 9 W fE 5w it wewere
faer ® fimn ordfim 2, 3od suutn & sifusr %1 3
w6 w1 fafreag fra 2

I, 39, HI TR, I94 Afaf=g F1 4w 6 H

IY-UIT (1) 50 WEw i o WE Fd g e W

w0 ® T W arfugea & derm et ° fafafie saa
il ¥ TETerRd faen % foy swEm @ sifuwn @5
3l foran S

dr, o0 TR, Iw sfutEm F 4w 6
3Y-9T0 (4) §W TET TERE! 1 W& Fd g, 7€ FRw
3 ¥ for TRTeTea faer = fag yft & 3w & sifvER
TH WEUT % YHIWH i aRE ¥ Hg WER | Hfed
TR B I, YRS 48T #1 v w9l o T
e, ¥ fifea g o g, o O ST @ SR

'3 YR s feee ok wel @ o w ww wdt

faeermal ¥ g9 A G, 50 2R, T wee §
fafea &

| ﬂmv'«ﬁ

LT, IPIAEA ; ELd L EL | aEE-13(UC)
T ;Y TR_ HEd : AHIEIHgE
foren : @ e T ; R
INTE. 7. TR W IR g W=
1 2 3 4 5 6
20-2B2 0 @ 0 0 ®
196C 0o o 5 0 04-172
e : 0 03 5 0 09 -1/2

[T, . 12016/5/2008-3TeTH-111)
T R faswey, ey |

New Delhi, the 4th March, 2008

S.0. 595.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and Natural
Gas S.Q.No. 3262 dt. 07-08-06 issued under Sub Section (1)
of Section 3 of the Petroleum and Minerals Pipelines
(Acquisition of Right of Users in Land) Act, 1962 (50 of
1962) (heremnafter referred to as the said Act), the Central
Government declared its intention to acquire the Right of
User in the lands specified in the Schedule appended to that
Notification for the purpose of laying pipe line TPDD to
TATIPAKA-13 (I/C) in the State of Andhra Pradesh, a pipeline
should be laid by the ONGC-RTY

And whereas copies of the said Gazette Notifications
were made available to the public from 01-06-07;

And whereas no objections have been received from
the public for laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under
Sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;
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And whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by Sub-section ( 1) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedulss appended to this
Notification is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
Sub-section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land foriaying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC,K.G. ProlecﬂRajalnnuﬁdry
Asset, free from encumbrances.

SCHEDULE
ROU Pipeline from Tatipaka-13 Inter connection

State : Andhra Pradesh
District : East Godavari

Mandal :Mamidikuduru
Village : Geddada

RS.No. Hect- Ares Centi- Acres Cents
ares ~ ares

1 2 3 4 5 6

20-2B2 0 2 0 0 ®

196C 0 0l 5 0 04172

TOTAL 0 #:] 5 0 09-172

[E No. 12016/5/2008-ONG-TI)
RAJ SEKHAR SIKDAR, Under Secy.

¢ fEeelt, 4 |rd, 2008

WA, $96,— A THR ) Vel ok @fe

WY (HfH § ITER ® sifuswr w1 srel) srfufrm,
1962 (1962 1 50) (f4 Ta 5% wv= I arfufrem
FE T §) w YW 3 F IU-uRT (1) B FE T,
mwm%ﬁaﬁmaﬂ?mﬂawaﬁm
WA H1.31. 3265, TG 07-08-2006 §NI, 36 FAferga
¥ g g ¥ fafite qft ¥ AwE B9
<, T e g Ry Wew Ue  fouafis15-23 @
fafawm. mmm of@e 7 mem @ iR, 2w
fod argaemss s o wanE @ fau T @ afusr
F1 T FEH B AT ANE B SEOT F ol

' SR ww Tos g w1 whEt s ) o
07-06-2007 ¥ Iverey %y 4 T of; '

3R ygTer faert % TEy ¥ s @ T sne
R AT TNHR g famn & fermn mn # ok 5 srerem
e fean T 2;

3R e witerrt A s sfufem #) ¥/ 6 F1 39-
I (1) B A BT WER w0 o Ao 2 € R,

R B R 3, 3W P W R 6 %

Ty R T€ wMYF 8 W W) 5 5% 9f Tevens

faort & for ardfira 2, 5o S @ sifasr &1 s
w0 &1 fafvaa fean

3, A, BT YRR, I Afufr=m w1 91/ 6 Fi
I9-91 (1) mmmwmma T8
Hioon et @ o6 g arfrgern @ o gt o fafiise
I il | ugvess faem & fau 3w & sfusr w1
s frrs ;-

AR, BT WER, 39 AfufEm ® 47 6 *

| IW-UT (4) g YW AiEAl w1 w6 @ g, 9% Ry

R ¥ for TETEEA fem % g gft f 3w w1 afusn
T WO & W &t aiE @ ey awn § ffea
TR % T, IEYEEA faUT %1 TEE S el @
et # fafe g ok aguRt, it o 4@ swm & afvwr,
W TR Afidifed FevAl ot wel % afie @ g, o
foeerml @ qaa AL HL B 9, Ty e o
fafem =fm »

. ST
FRAY, wEuery ; fuwaf 15-23 @ ffy @
T : Y =9 e : WHISHg®
foten : gd igraft , M+ A
smud. q. R W R uwe LS
1 2 3 4 5 6
16912 0 8 5 0 21
146/4%t 6 o s. 0 o
145/58 0 13 0 0 R
145/ 0 o0 5 0 0l
1442 0 0t 5 0 [t}
2431 A, 0 @ 0 0 6
24322 - 0 06 0 0 15
. 24247 0 ol 0 0 13}
2427481 0 %6 5 0 16
181/14 0 01 5 0 o
18118 0 o1 5 0 o
181/1Et 0 ™ 5 0 1§l
181/1% ] o7 0 0 17
181/240 0 o 5 0 H
24072 0 o 5 0 13
23972 0 01 0 0 43]
22872 0 1 5 0 28
227/ .0 o 0 0 - 2
227/ 0 5 0 13
229/ 0. o 5 0 14
229/3% 0 % 0 0 5.
229/35 0 ot 5 0 o
20044t 0 @ 5 0 &
229/ 4t 0 @ 5 0 &
213/ 0 o 5 0 ]|
230/2%0 0 0 5 0 o
23020 0 45] 0 0 o7
230/6t 0 o 5 0 ®
230/7st 0 o 0 0 10
224/19/2/1 0 w 5 0 %
2012 0 01 0 0 o
e I % 0 3 3
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T @ SY N Hed : AHiERgE 1 2 3 4 5 6
forem ; el TR . TaWEEREE sse 0o w6 5 0 16
YA, . e w m e §%m 4872 0 ® 5 0 13
T > 3 2 z p 49/781 0 o 5 0 1
: 49120172 0 @ 0 0 13
72 o o6 0 0 12 49702 o @ 5 0 19
71 c o 0 ooy2 S04 o ® 0 0 ®
792 o o 0 0 @ 491733 0o ® 5 0 a1
s o @ 0 0 5 50/59/2 0o ® 5 0 21
mz 0 0l 0 0 4¢) 513 0 ol 0 0 03
sk 0o @ 0 0 o5 512 o W 5 0 ol
map o o 0 0 10 5 1/4%t 0o W 5 0 0i )
7-30 0O o S 0 13 ) 1 & 5 4 1802
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13/2gét 0 o7 5 0 18 e : @ igaf A ; HHIGE]
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R o B 3 0 ® ] 2 3 4 5 6
14/3@6\2 0 ol 0 0 @ 18/1st 0 05 0 0 15
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16/4%82 0 @ 0 0 43 1% o & 5 0 13
sS4 o o 5 0 1 16-9sit 0 5 5 0 13
S4/630 0 ol 0 o @ 17/3% 0 433 5 0 13
164 0 @ 0 0 o5 1748t - 0 433 5 J 14
1659 0 @ 5 0 0% 17/540 0 @ 0 0 5
fst 0 @ 5 0 0% 14/872 0 @ 0 0 07
10724t 0 o 0 0 10 14/8902 o @ o0 0 o5
1918 0 @ 5 0 ® 14/860 0 ® 0 0 8
3 o 15 5 0 B 133 0 o 0 0 10
197280 o o 0 0 10 13/44 L0 o O 0 10
1o/3el o a 0 0 »3 122 o o s 0 11
201 0 o 0 0 0 - o ® 0 0 "
20/ 0 01 0 0 01%4 1o, 0 ® 0 0 @
331 0 o 5 0 1 .
32/39 0 12 0 0 0 12472 0 o > 0 '
38/t 0 01 5 0 o 19328 0 o 0 0 ®
58/ o ® 5 0 ® 195742 0o o 0 0 03 '
SR/IER 0O o 0 0 B 194/3912 o B 0 0 8
s o @ 0 0 5 195/8% 0 ® 5 0 ®
s 0o @ 0 0 ® 194/3401 o o 0 -0 )
571 0 o 5 0 01 194/2413 o o 0 0 03
57U 0 ® 5 0 o 19422 0 (1 S ¢ 0 10
561613 0 o0 5 0 01 194/0.412 0 o 0 0 10
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I 2 3 4 5 6 1 2 3 4 5 6
172/40 e | 0 0 s 235/5% 0 ® o0 0 8
197/ 0 ® 5 0 ® 23612 0 o 5 0 04
1977382 0 o 5 0 14 y11/72 0 o 5 0 1
19824 0 o 5 0 19 23714 0 @ 5 0 064
19834 0 ol 0 0 @ 2273 0~ @ 0 0 1.}
1931 o @ 0 o n B 0. ® 5 0 ®
92E% 0 s 5 0 ‘s BB o ® o 0 o7
widd 0 o o 0 e 1348 0 o s 0 04
ord® 0 o1 0 0 o 2 B 5 6 0%
;90'3 o oo o 0 2% [, 4. 12016/5/2008-SGSH-HI}
362 0o o 0 0 ® TS ¥ Faa, iR afe
18512 0 @ 0 0 s
185204 0 @ 0 0 a7 New Delhi, the 4th March, 2008
185/2w2 dt 0 @ 5 0 o5 $.0. 596.—whereas by Notification of the
1857029 0 @ -5 0 5 Government of India in the Ministry of Petroleum.and
. Natural Gas $.0.No. 3265 dt (7-08-06 issued under Sub-
B 0 o s 0 04 Section (1) of Section 3 of the Petroleum and Minerals Pipe
183/12 0 ot 0 0 v Lines {(Acquisition of Right Of Users in Land) Act, 1962 (50
183152 0 ® 0 0 o0 of 1962) herein after referred to as the said Act), the Central
183 0 ‘ Government declared its intention to acquire the Right of
_ @ 3 0 - 06 User in the lands specified in the Schedule appended to
184738 0 @ 5 0 05 that Notification for the purpose of laying pipe line PSP- 15
226/152 0 ® 0 0 ® - %23toGCS NAGARAM in the State of Andhra Pradesh
‘ a pipeline should be laid by the ONGC - RTY;
226/2w1 0 0 0 0 72y pipe Y -
e 7 And whereas copies of the said Gazette Notifications
22611 0 @ .5 0 0l were made available to the public from 07-06-07.
226/2402 0 o 0 0 10 And whereas no objections have been received from
226/34 0 o 5 0 14 - the public to lying of the pipeline by the Competent
17072 o ® 5, 0 y  Authorty; . .
271 0 o1 5 0 o . And Whereas the Competent Authority has under
169718 : Sub-Section (1) of Section 6 of the said Act, submitted
I -0 o7 0 0 17 report to the Central Government;
ImzER 0 o s 0. 0443 And Whereas the Central Government, after
173/3%dy 0 01 5 ] 044 considering the said report, decided to acquire the Right of
17338 0 0 5 0 ol User in the lands specified in the Schedule.
Now, Therefore, in exercise of the powers conferred
173/4%0 g po
o & 0o 0 0 bySub-Section (i) of Section 6 of the said Act, the Central
17255% 0 ® o 0 8 Government hereby declares that the Right of User in the
163/14% 0o @® o0 0 05 land specified in the Schedules appended to this
163291 0 @ o 0 - Notification is heteby acquired :or laying the plpe line_;by
. : And Further in exercise of the powers confetred
644t ¢ o 5 0 Ol Sub-Section (4) of Section 6 of the said Act, the Central
164/6si 0 ® 0 0 B  Government hereby directs that the Right of User in the
14972 0 0l 5 -0 0344 land for laying the pipeline shall, instead of vestiig'in the ,
14973 St - Central Government, vest, on this date of the publication -
9 0 o 9 0 01,% of thls declaration, in the ONGC, K.G Project Rajahmundry
235/20 0 @ 5 0 1] Asset, free from encumbrances. - L
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ROU Fipeline from PSP-15 & 23 10 GCS Nagaram

.No. | Hectares Ares Centiares Acres Cents.

1210

Etm Fast Godavari

2 NS Y88 =-UBE8SBRIBLLZ=RSBB885 8
(=T —— T — T — T — T R — T - N —— T — T —— N — R~ T = R T~ A — D~ O -~ R -~ T —— T — R~ QR -~ == R =)

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

28849 & d8 0
B 8 e 3 3o =g T3R8 3B R S S

8 =z8=z3536 38

ol
il
6
o
o
05
a
@
@
0
01
®
®
o

8 =

S O O O o 0O O 0 0 o 0 0 0 0 o0 oo o0 oo o C o o o 0 0

ol

0

S6/6A3

3

ETEEFTR ST P TTTTTRITIRs &




1211

[ I—avE 3(ii)]

IR W TN : T 22, 200889 2, 1930

56/582
5512

482

o4

0

194283
194282

194/1P2

16
13

1}

0

194/4A

Y

49/2B2

492A112
492A272
50/4A2
45283

0

17T2/4A2

®

L
0

1omm
1973C2
19828

_ 19an.

0

19

o

0
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5173
5172

7
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0
0
0
0
<0

19V1B

1912AP
19172BP
19172BP

8

0

514GP

124

0%

18%

1

0l

1902GP
19073
18672

TOTAL:

State : Andhra Pradesh

Mandal :Mamidikuduru
Village ; Pasarlapudi

Dastrict: East Godavari

Cents

Hectares Ares Centiares Acres

R.5. No.

®

1851B2GP 0

185/2A2P

13/1B

1852A2P0
185/2A2P
1852A3

183/1A2

0

18/2A2
16-9B

17/3B

-0

02Vs

0
0

174B

17/5B

183182 .

183/3B

14/8A2

18438 -

0

14/1882

L

226182

14/8C2
133B
13/48

1272

0 .
0
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10
.

- 11
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13/9A2
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1702A2

22712

a

11

0
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195/7B2

173/3BP

01_'

0

01

1547382

I73/3BP

1733C
1734B

9
@
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0

194/3C1
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1 2 3 4 5 6
1725A2 0 i 0 0 ®
16318 0. @ o 0
16378 0. @ 0 0 o
16448 0 h) 5 0 01
164458 6o ® 0 0o
MR : o o 5 0o 0%
4GP | o O 0 0 oM
BHB 0 ® 5 0o ®
235/#3 0 ® 0 0 08
2361 0 o 5 0 o
Py o o 5 o 1
B 0 @ 5 0 064
2378 0 @ 0 0 o

B 0 0 5 0 ®
2384 0 o 5 0 o
8 0 ® 0 0 o
134 0 ot 5 0 04

2 @ 5 6 0%
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j _ RAJ SEKHAR SIKDAR, Under Secy.

¢ faweht, 4 wrd, 2008*

'man s97-—a%=ﬂ'qmaﬁﬁg’rﬁmqaqhaﬁ-a
| EE (oqftr F s B R = o) st
1963 (1962 %1 50) (Ferd o ¥oa v 3 sHfufram
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New Delhi,thé4th March, 2008 -

S.0. 597.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0.No. 3266 dt 07-08-06 issued under sub-
Section (1) of Section 3 ofthePetroieumandeeralsPlpe
Lines (Acquisition of Right Of Users in Land) Act, 1962 (50
of 1962) heremafterrefmedtoasﬂwsmdAct),ﬂwCe:mal
Government declared its-intention to acquire the Right of
User in the lands specified in the Schedule appended to
that Netification for the purpose of laying pipe line RZAB
to RZAA in the State of Andhra Pradesh, aplpehne should
be laid by the ONGC - RTY; : .

And whereas copies of the said Gazete Notifications
were made available to the public from 07-06-07

And whereas no objections have been received from
the public to lying of the plpelme by the- Competent
Authority;

And Whereas the Competent Authonty has undmr

sub-Section (1) of Section 6 of the said Act, submitted

report to the Central Government;

And Whereas the Central Government, after
considering the said report, decided to acquire the Right of
User in the lands specified in the Schedule.

Now, Therefore, in exercise of the powers conferred
by sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipe line;

" State : Andhra Pradesh

TOTAL:

e —————————

And Further in exercise of the powers conferred by
sub-section {(4) of Section 6 of the said Act, the Central
*Government hereby directs that the Right of User in the
land for laying the pipeline shall. instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G Project/Rajahmundry
Asset, free from encumbrances.

. n B ‘
. ROU PIPE LINE FROM RZAB to RZAA

" Mandal Elamanchili
Village : Yamguvanilmk_a

District : - West Godavari
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New Delhi, the 4th March, 2008

8.0. 598.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0. No. 3267 dated 07-08-06 issued under
sub- section (1) of Section 3 of the Petroleum and Minerals
Pipe Lines ( Acguisition of Right of Users in Land) Act.
1962 (50 of 1962 ) herein after referred to as the said Act,
the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line Mori-5 to Mori- 11 in the State of Andhra Pradesh,
a pipeline should be laid by the ONGC - RTY;

And whereas copies of the said Gazette Notifications
were made available to the public from 07-06-07;

And whereas no objections have been received from
the public to lying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government, after
considering the said report, decided to acquire the Right

- of User in the lands specified in the Schedule;

Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 6 of the said Act, the
Central Government hereby declares that the Right of
User in the land specified in the Schedules appended to
this Notification is hereby acquired for laying the pipeline;,

And further in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the, Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/
Rajahmundry Asset, fiee from encumbrances.

SCHEDULE
ROU PIPE LINE FROM MORI-5 TO MORI-11
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New Delhi, the 4th March 2008

S.0. 599.—Whereas by Notification of the
Government of India in the Ministry of Petroleum and
Natural Gas S.0. No. 4572 dated 22-11-06 issued undér
sub- section (1) of Section.3 of the Petroleum and Minerals
Pipe Lines ( Acquisition of Right of Users in Land) Act,
1962 ( 50 of 1962 ) herein after referred to as the said Act,
the Central Government declared its intention to acquire

the Right of User in the lands specified in the Schedule:

app_ended to that Notification for the purpose of laying
pipe line RZAA to NARSAPUR GCS-1 in the State of
Andhra Pradesh a pipeline should be laid by the
ONGC-RJY;

And whereas copies of the said Gazette
Notifications were made available to the pubhc from
07-06-07;

And whereas no ob_;ectmns have been received
from the public to lying of the pipeline by the Compenmt
Authority;

And whereas the Competent Authority has under

sub-section (1) of Section 6 of the said Act, subm1tted .

report to the Central Government;

885 GI/08—6

And whereas. the Central Government “after
considering the said report, decided to acquire the’ nght
of User in the lands specified in-the Schedule,

- Now, Therefore, in exercise of the powers conferred
by sub-section (i) of Section 6 of the said Act, the Central
Government hereby declares that the Right of User in'the
land specified in the Schedules appended to this
Notification is hereby acquired for laying the pipeline;

And fuither in exercise of the powers conferred by
sub-section (4) of Section 6 of the said Act, the, Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC,K.G: Pro;ecthaJalunundry
Asset, free from encumbrances.

o SCHEDULE
* ROU Pipe kine From RZAA to Narsapur GCS-1
State : Andhra Pradésh . Mmqal-:_Elarnanchili
District : West Godavari Village : Yenuguvanilanka

R.8.No. ‘Hectares Ares Centi ~ Acres Cents
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State : Andhra Pradesh Manda! : Narsapur
District : West Godavari ‘Village : Madhavaipalem
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TN (1) B i B2 TER R AR RAE D2

A B0 TR 3, 3w R W PR wd @
Traq iR 7% T 8 W WRE 35 i aver
fiort @ fay snifym ¢, 3od s & st =1 arly
w0 w1 fafrrm fr #;

IA: I, BT WHER, I Afufem 7 ¥R 6 =
39 U (1) B0 T vl 1 wE w5 g9, I€ wen
= 5 T sifiga @ g et F fafifte se
il F wprene faert % fou swm @ sfuwn =
eﬁh%qrmi

o, B9 wwR, 39 APEE B AR 6 aﬁ
3U-9R (4) IO WEW wiFwdl %1 ¥4 # 5, Fia 3
¥ fr Tgens faom & fog 4t § vt @ iR
WY % YEE &1 aiE 8 S e A B e @
T[], I faer %1y W Ot st

 Ffin v ok R, wftr o 38 I o AR W R
e P skl & s T g v Reeeiml 2.

T AR, Boh. I, Tk vae F P g o
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| STyt

mfﬁ.m WA : Herder-3 | vE-1
T o HE ; TEIe
T A el W R e o
e | o @ 0 0 ®
160453 c ® 0 0 2
16046 0 o 0 0 i
160664 ‘ 0 ®B 5 0 ®
160,1731 0 a5 0 o
1598 0 o 0 0 ®
g ;0 4 50 n
BT 0 @ 5 0 06l
Bgd ' 0 8 0 0 ®
Bgd 0w 0 o 10
my«fﬂ 0 o s 0 n
B . 0 B 0 0 ®
3248% 0 ® 0 0 o7
1324 o ® 0 0 08
132/ 0o @ 5 0 0612
134 . 0 0 5 0 04
& 0 @ 5. 0 06
134/65 0 @ 5 0 06
1344@ 0 @ 0 0 B
134/65 c @ 5 0 0%
134/3sit 0O 06 O 0 15
1351 0 o . o 0 i
13513 o o 5 0 04
1117240 0 13 5 0 13
i o0 @ s 0 18
mA4R 6 w5 0 %
1117382 0 0 0 0 2]
11272 0 17 0 0 2
93/2d% 0 o7 5 0 19
93/58dy 0 ® 5 0 ®
03/5drdr o ® 5 0 o
93/5@ o @ o0 0 ®
T 17 2w 5 3 15

L [P, ©. 12016/3/2008-3¢Tii-IH]

New Delhi, the 4th March, 2008

$.0. 600.-~Whereas by Notification of the
Government of India in the Ministry of Petroleurn and
Natural Gas §.0. No. 4577 dated 22-11-06 issued under
Sub- Section (1)of Section 3 of the Petroleum and Minerals
Pipe lines ( Acquisition of Right of Users in Land) Act,

" 1962 ( 50 of 1962 ) (herein after referred to as the said Act),

the Central Government declared its intention to acquire
the Right of User in the lands specified in the Schedule
appended to that Notification for the purpose of laying
pipe line FROM MANDAPETA-3t0 MANDAPETTA- 1 in

" the State of Andhra Pradesh, a pipeline should be laid by

the ONGC - RIY;

And whereas copies of the said Gazette
Notifications were made available to the public from
07-0607;

And whereas no objections have been received
from the public for laying of the pipeline by the Competent
Authority;

And whereas the Competent Authority has under
Sub-section (1) of Section 6 of the said Act, submitted
report to the Central Government;

And whereas the Central Government after
considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule,

Now, therefore, in exercise of the powers conferred
by Sub-Section (1) of Section 6 of the said Act, the
Central Government hereby declares that the Right of
User in the land specified in the Schedules appended to
this Notification is hereby acquired for laying the pipeline;

And further in exercise of the powers conferred by
Sub-Section (4) of Section 6 of the said Act, the Central
Government hereby directs that the Right of User in the
land for laying the pipeline shall, instead of vesting in the
Central Government, vest, on this date of the publication
of this declaration, in the ONGC, K.G. Project/Rajahmundry
Asset, free frpm encumbrances.

SCHEDULE
ROUPipe Line From MDW.-3 to MDW-1

State : Andhra Pradesh
District : East Godavari

Mandal : Ravulapalem
Village : Devarapalli

R.S.No. Hectares Ares Cenfi  Acres Cents

Ares
1 2 3 4 5 6
1622 0 ® 0 0 5
160/5B 0 ® 0 0 2
160/6B 0 01 0 0 B
160/6B 0 i) 5 0 ®
160/78 0 0l 5 0 ™

H
&
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1 2 3 4 5
15972 0 o 0 0 8
13138 0 o 5 0 1
131/6A 0o @ 5 0 0612
131/1P 0o ® 0 0 8
1312B o .0 0 o 10
134/5B 0o o 5 0 )

- 1321B 0 ® 0 0’ 8
1321C 0 B 0 0 o7
1322B 6 ® o0 0 8
1324B 0 ® 5 0 06-1/2
1332 0O o 5 0 04
134/6D 0 @ 5 0 05
134/6C 0 ® 5 0 05 -
134/8B 0 @ o -0 ®
134/6B 0 @ 5 .o 06
13438 o 6 0 0 5
13572 6 o o o ®
13513 0 o s 0 o
111728 0O ®& 5 0 13
11138 o @ 5 o 8
1114B 0 10 5 0 %
111/2B2 o 0. o 0 8

Cmn o 17 0 o 2
93/2B 0 .0 5 0 9
-93/5BP 0 @ 5 0 0
93/5BP 0o ® 's 0 (1]
9B/5C 0o @® o0 - 0 &
TOTAL: 1 7 5 3 15

[E. No. 12016/3/2008-ONG-TH}
RAJ SEKHAR SIKDAR, Under Secy.
7% fewedt, 4 7, 2008

WAL 601.—F=1 TR 1 ¥ferm it wfim

TRTEEA (T § IeE B AVER F o) sfurEy,

1962 (1962 %1 50) (ot ToW gwa Tvam S9a sty
FE T R) W UW 3 W TW-4E (1) B A6 I,
e TR & Ygifeam it wrerfen e v wt e

& F.30. 4571, LG 22-11-06 g, T9 AfugEw A -

e et A faftife gt F st shaf. S0, afm,
T QHE BRI ARy Waw oo ° Rgm.dad. } dgwen-1

TR T e @ g @ REe @ R A
m%m%mmﬁmmmma}
TR e F wwon ¥ o

stk s o g W W S R Ao
07-06-2007 ¥ I9e %11 2 7 of; .

3l wrvenE fasr @ ey F s § WA s
Wmmﬂmﬂmmmmw%a’nﬁaﬁm
w{ﬁmw% ,

- @i wum Wil 3 5 sfufam @ w6 w5
I9HA (1) F i Fg TR F e R S
I T TR A, T A | R wE @
Tva R 7% weeE 8 SR ) fF S qft weven
faor @ fog aifa ¢, 3o STE # sfueR =1 se
O o s fea 2 :
oa:, 94, BT vER, 39 fufram # umw 6 %
IY-4RT (1) B WK wfal &1 TE w0 g, T8 sheen
il & FF T afuqen @ dera agget § fafifie T
e F e feen @ fag s @ sfrem w1
3l o wiman 3 '

ﬂﬁ!mmmmﬁmﬁmsaﬁ

- I9-9R (4) TR0 weY vfRE o @ ay, fRe

¥ foF e e % fag i F e @ sifen 5o

W R TR e Y R TER Y e e ®

T, e faer w1 v w6 aet stEshd f
fifiea wim ol xRk, sifs F U8 swE % iR 39 wER
s Pl st ol < areii T8 g A farewi
TR s, ®R. WE, Tk e § fifes 2
' g
SML3LY, TR ; Ry d. | dgEeA-1

T : o8 o e : agw
forem - g it e+ TR
IE At W W e A
92749 0 ® 5 0 13%
90/t 0 ® 5 0 M
10378 0 0 0 0 15
104/ 0o o 0 0 17
104/ 0 ® 0 0 2
43178 0 ® o 0 0
a5t 0 a5 0. o
go/dt 0o ® 5 0 !
A3/rdt 0 q 0 0 ®
Sitg . 2 5 1 30%
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-

' Néw Delhi, the 4th March, 2008

S.D. 60}.—Whereas by Notification of the
Gov ent of India in the Ministry of Petroleum and
Natural Gas S.0. No. 4571 dated 22-11-06 issued under
sub- Section (1) pf Section 3 of the Petroleum and Minerals
Pipe Lines ( Adquisition of Right of Users in Land) Act,
1962 ( 50 of 1962 ) herein after referred to as the said Act,
the Central Government declared its intention to acquire
ight of Uder in the lands specified in the Schedule
appendefl to that Notification for the purpose of laying
ipeli PENUMADAM-1 in the State of Andhra
Pradesh,a pipeljne should be laid by the ONGC - RTY;

And whereas copies of the said Gazette
Notifications Were made available to the public from

Ar'id whereas no objections have been received
from the{public to lying of the pipeline by the Competent
Authority; '

And wheteas the Competent Authority has under
sub-section (1) of Section 6 of the said Act, submitted
report tothe Cestral Government;

And whéreas the Central Government,after
considering the said report, decided to acquire the Right
of User In the lands specified in the Schedule;

Naw, Thefefore, in exercise of the powers conferred
ion { i) of Section 6 of the said Act, the Central
ent heyeby declares that the Right of User in the
land spgcified in the Schedules appended to this
Notification is Bereby acquired for laying the pipeline;

T4 @ Y R Hed ; AgE And further in exercise of the powers conferred by
P Téf ’m‘ﬁ T ? SR sub-Section (4) of Section 6 of the said Act, the, Central
; ; ' Government hereby directs that the Right of User in the
M. A deud w d=vd uwE W= land for laying the pipeline shall, instead of vesting in the
! ! : - Central Government, vest, on this date of the publication
wrt@n o oS 0 19 of this dectaration, in the ONGC, K.G. Project/Rajahmundry
751 F -0 o7 0 0 17 Asset, free from encembrances.
75/? | 0o 6 5 o0 13 SCHEDULE
3 Lo :
3 i o 5 0 - ROU Pipe Line From PMAB to Penumadam- |
76/4T : 0 B 0 0 a7
7649 | ‘o o 5 0 11 State : Andhra Pradesh Mandal : PODURU
76/30 | ‘o ®» 0 0 ® District : West Godavari Village : Gummuluru
71’43'}@1 0 LY 3 0 0l R.S.No. Hectares Ares Centi  Acres Cents
7159 | 0 o 5 0 01 , Ares
73/1<d) o 10 o0 0 pa] 9P o o6 5 0 13%
73/1d | ‘o o 5 0 ol OOP o 0 5 0 14
73/1@3’ (0 ® 5. 0 01 103/P 0 0 0 0 15
odt (0o o 0 ® 104/2P 0 o 0 0 17
95 !. 0 o 5 0 11 104/1P 0 B 0 0 2
95 , 0 o 5 0 11 431/P 0 8 0 0 p. 1
WS ! 0 %6 5. 1 20 432/3p 0 ol 5 R o
——— . 89/P 0 ® 5 0 %
5 i - [W1. §. 12016/3/2008- TTH-111) 4PP 0 ol o 0 ©
| | T v faaey, o ofim
TOTAL: 0 52 5 1 30V2

State : Andhra Pradesh
District : West Godavari

Mandal : Poduru
Village : A. Vemavaram

R.S.No. Hectares Ares Centi  Acres Cents
Ares
87/P(Drain) 0  O7 5 0 19
751 0o @ o 0 17
75/2P 0o 5 0 13
7513P 0 o 5 0 il
T6/4A 0 B 0 0 o
76/4B 0 o 5 0 1
76/3P 0 5] 0 0 ®
71/4BP 0 o 5 0 0l
71/5P 0 o 5 0 ol
73/1BP 0 0 0 0 ya)
73/1AP 0 o 5 0 ol
73/1CP 60 o 5 0 0l
90/P 0 0 0 0 o
95/2DP - 0 o 5 0 11
95/2CP 0 o 5 0 11
TOTAL : 0 % 5 1 0

[F.No. 12016/3/2008-ONG-HI]
RAJSEKHAR SIKDAR, Under Secy.
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7§ fxeelt, 4 wrd, 2008
WA, 602.—H 1T @R &1 Y2feram ik @fra
e (A ¥ Iram % srfumn wr o) afafEm,
1962 (1962 %1 50) (R vd s wwerq o stfafem
%8 T &) T A 3 B IT-uw (1) B 3P 9,
HRE TR B Ve i vt g e w1 afage

dE F.0. 4579, ARG 22-11-06 BN, 39 AgE R

Hor Fef F faffdse oft 7 stosha St A,
T T G SR W T # LR H-9 ¥ {TR
¥-7 AT o e % men ¥ i w viEwn 9 el
TRy f{EH & wEer %m:ﬂzﬁnﬁ sfewr #
aﬁ?mﬁaﬁmmaﬁmﬁ%ﬂ

ﬁ?mmaﬁmaﬁuﬁa’(maﬁm'

07-06-2007 ¥ Iqaey w0 & ¢ oi;

3R rgveTE faeT B ey F o @ W e
W e T gy e A foen T a‘«ﬁaﬁm
¢ fen T 3

IR wam Wit 3 39 afufEm @) a6 #
39T (1) B i S5t TR H A R 2 & 3
ok B @R A, 39 fod w e e R
TFE, 3R TE AMYE € W WORE 39 i TEeens
fasrt & fay i ¢, wﬁawﬁw%aﬁlmmadﬂ
w0 1 fafreaa fea &;

A, 34, DT TER, maﬁﬁwm’tmsﬁ
39 I (1) BROWE Wil 3 39 F% g9, 98 Sivon
w0 ¥ fiF @ afagea @ Sem sy ¥ fafife aw
it # weveE faem @ fag swEm @ sfvER w1
ot fFm v #;

R, BT wwr, I sfufew = w6 F -

I9-6T (4) §T0 wE Al & v w7 @ g, i 3
¥ for TR faer @ forg it ¥ Twa w1 aifvwR T

Y % TREE w1 aiE d I wer g ffm e @

Y, WETeTE fro &1 e P ol st §

ﬁﬁamma@ﬁ,s{ﬁﬁ | Sw ® @R, @

TR sfdfea fraivEl ot @ i @R gy, W
ool @ qaa MG, |50, fm, Ty e A

fafiea _
et -
ARy, T : LY H.-9 } L7

T : AY T_8 HEH : HC
- T g iR - TiE ;TSR
FGE A FRW W W whS ¥
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117 0 12 0 0 X
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T4 : NF&I e Hed : HIAG pipe line EMAC-9 to EMAE-7 in the State of Andhra
fort - '{af Term M : YAREATEET Pradesh, a pipeline should be laid by the ONGC - RIY;
— W e Ew— And whereas copies of the said Gazette
R 2 , kil . Notifications were made available to the public from
nzd 0 s 0 01172 07-06-07
112720 ; 0 ol 0 0 i) And whereas no objections have been received
: from the public to laying of the pipeline by the Competent
N3/ 0 01 0 0 W Authority;
113/ 13ﬁ 0 @ 5 0 06 And whereas the Competent Authority has under
. , Sub-section (1) of Section 6 of the said Act submitted report
| )
L4 ; 0 ® 3 0 K to the Central Government;
Herd . 0 ® 5 0 ® And whereas the Central Government,after
1778 0 ® 5 0 ® considering the said report, decided to acquire the Right
of User in the lands specified in the Schedule;
11874 0 u 5 0 p ‘
: Now, Therefore, in exercise of the powers conferred
827 . 0 0 5 0 o112 by Sub-Section (1) of Section 6 of the said Act, the
Central Government hereby declares that the Right of
822 Z - 0 15 0 0 37 User in the land specified in the Schedules appended to
76/2T L0 ® 0 0 2 this Notification is hereby acquired for laying the pipeline;
78/3T o ol 5 0 o And further in exercise of the powers conferred by
' Sub-Section (4) of Section 6 of the said Act, the, Central
78/17d 0 3] 5 1] 13 Government hereby directs that the Right of User in the
o ‘ land for laying the pipeline shall, instead of vesting in the
66/t 0 5 0 00Y2 Central Government, vest, on this date of the publication
. of this declaration, in the ONGC, K.G. Project/Rajahmundry
65/5° : 0 01 0 0 @ Asset, free from'encumbrances.
68/t
8 ¢ ® .0 0 ® | SCHEDULE
6078 - o & o 0 15 ROU Pipe Line fromEMAC-9to EMAE-7
rali 0 o 0 .0 @ :
' - State : Andhra Pradesh Mandal : KARAPA
o o o 5 0 o District : East Godavari Village : Gurajanapalli
67/ ’ 0 01 0 0 R.8.No. Hectares Ares Centi Acres Cents
W o ™ s 1 I Ares
117 0 | ¥ 0 0 0
(WL §. 12016/3/2008-3TTH-111} 116/2P 0o B 5 0 21
T viER fawe, o= ofem 116/1P 0 10 0 0 25
. ' 107/P 0o 3 5 0 8
* New Delhi, the 4th March, 2008 109/1 0 12 s 0 31
8.0. 602.—Whereas by Notification of the 105/2 0 @ 5 0 0
Goven{ment gfolndia Ts ﬂleth;r:liZu'zy of Ol;etrol::m a:lned 10973 0 ® 5 0 0%
Natura)] Gas $.0. No. 4579 da -11-06 issued under
Sub- Section (I)of Section 3of the Petroleum and Minerals | O0F o ® 0 0 L
Pipe Lines ( Acquisition of Right of Users in Land) Act, HVIA 0 o 0 0 ®
1962 (;50 of 1962 ) hereinafter referred to as the said Act, 11/1B 0 01 0 0 0]
the Central Gpvernment declared its intention to acquire HYIC @
the Right of User in the lands specified in the Schedule v 9 0 0 ®
TOTAL.: 0 % 5 2 R

appended to that Notification for the purpose of laying
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State : Andhra Pradesh Maridal : Karapa
District : East Godavari Villagé : Gorripudi

R.S.No. Hectares Ares Centi, Acres Cents

Ares
1 2 3 4 5 6
4P 0 B 0 0 5
13/ o ® 5 0 06
1211 0 o6 0 0 12
122 0 o 0 0 @
1672 0 @ o 0 05
12/3 0 ® 5 0 01
12/4 0 o 0 0 ®
15/2P o 1 5 0 a8
16/1 0 ® 0 0 o
17/P 0 B 5 0 »
39/P ¢ 3 0 "0 )
4028 0 0 0 0 3
402A o o ‘0. 0 o
%8B 0 0 5 0 )
65 0 o s 0 1
47/P 0o W 5 0 o1
$4/3D 0 ® 5 0 yil
54/3C . 0 0 - 5 0 04
54/3B 0 @ 5 0 06
543A 0 @ 5 0 0%
55/P 0 o 0 0 ®
6828 - O B 0 0 o
682A 0 B o0 0 o
69/P 0 ® 5 0 ol
72/3C 0O @ 0 0 17
72/3B 0o 6 0 0 ®
TU3A 0. ® 0 0
7/P 0 ® s 0 ol
7309 0 19 0 0 4
0 0 3 %

TOTAL: X

885 Gl/o8-~7

State : Andhra Pradesh Mandal : Karapa
District : East Godavari Village : Patharlagadda
R.8.No. Hectares Ares Centi  Acres Cents.

Ares
112/28 0 o 5 0 01%
11272A o m o o B
 H3/1IP 0o w0 0 ®
113/13P 0 ® 5 0 06
14P 0 o6 5 0 14
116/ 0O ® 5 0 09
117P 6 ® 5 0 09
118P o 5 0 8
8nA o W 5 o o
82/2B 0 15 0 0 37
T62A 0o 6 0 0 12
783A o o 5 0 o4
T81AP 0o o 5 o 13
66/P o W 6 0 00%
65/5P 0 o 0 0 (17}
68/P 0 B 0 0 ®
60/P 0 6 0 0 15
7P ‘0 o o 0 ®
TP 0o o 5 0 o4
67/P 0o a 0 0 @
TOTAL : o ™™ S5 1 i
(R No. 12016/3/2008-ONG-1IT]
RAJ SEKHAR SIKDAR, Under Secy.

¢ fxeedt, 20 wrd, 2008
WA, 603.—9RA WER Wifrm ol efw

e (i § IEim % AfER W ) e,

1962 (1962 %1 50) (fot 7o wesq 3o aAfufry wu
™ ) W R 2 (F) B STED AN ARA F IO,
a1 1 S 3, TNEE (ii) B RS dom w9 4520
T 29 R, 2005, St 9RA & Yo A 3 R,
2005 ¥ wE g, 1 Frien F i @ W afoh @
@ (1) ¥ heefan =fwl # sa witoh 2w (2)
¥ Meafaa &4 = wma Aod fomsa o groddem
TergaN fafies (smEidendua), fram Tadiem
Faiag 101, foe sose 9, Re Far, 19 R T,
AHTR-361 008 (TEA) § &, G 7! - ei-ATeiR
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ﬂam@mﬂmﬁqﬁaﬁﬁmmﬁm
%fmm#&ﬁm%%muﬁmﬁﬁ%ﬂaﬂ
weH B e sifafta e Wi @ v i
Fw g
wifiteft ‘
wﬁm’f%maﬂzw Sfuiftn & &9
(1) (2)

L8 # e T, Fier T B
;mﬁqm,aﬁiamm,
Wﬁrﬁé@ 101, fermm
AR, 9-TeE FErT, 4
B, TATR-361008
(s )

2 ;mﬁ.wﬁmq,

(Wﬁhﬁr) arﬁimaﬂ'(

e fham, FAfes TN,
'zmﬂﬂ#ﬁamwﬂnmim
Wﬁtf‘aﬁé@ 101, frEm
IR, 9-o HE, T
=< Uk, SHTR-361 008
(=)

3. 8 wE. Tm. A,

s worifEn de,
(W) , aifora 3y

T &M, FTF WEHR,

B Hed et gradm
EspredeR fafies, 101, ferm
BIURAE, 9T FHrn, A
BT T8, STFTE-361 008

wAleEh To
Tt foet

HieH 9 &
w4t fae

(1)
[F1. € &~ 14014/9/2003 141
. . Y, o wfe
New Delhi, the 20th March, 2008

5.0. 6¢3.—In pursuance of clause (a) of Section 2
of the|Petroleum and Minerals Pipelines (Acquisition of
Right pf Useriin Land) Act, 1962 (50 of 1962) (hereinafier
called the said Act), and in continuation of notification
numbt S. 0.14520 dated 29th October, 2005, published in
the Gdzette of India Part I, Section 3, sub-section (ii) on
3rd Decembér 2005, the Government of India hereby
authofizes thé additional persons mentioned in column (1)

of the table given below to perform the functions of
Competent Authorities under the said Act for laying of the
pipeline by M/s Reliance Gas Transportation Infrastructure.
Limited, having its Registered Office at 101, Shivam
Apartments, 9-Patel Colony, Bedi Bunder Road, Jamnagar-
361 008 (Gujarat) for transportation of natural gas through
its Chennai-Bangalore-Mangalore gas pipeline in respect
of the areas mentioned in column (2) of the said table:-

TABLE

Name and address
of persons

- Areas of
jurisdiction

1) @

All districts of
Kamnataka

I.  ShriK. H. Nanjegowda,
Karnataka Administrative
Services, (Retired),
Commerce and Industries
Department, Government
of Karnataka, C/o M/s.
Reliance Gas Transportation
Infrastructure Limited,

101, Shivam Apartments,
9-Patel Colony, Bedi Bunder
Road, Jamnagar-361 008 (Gujarat).

2. ShriK. Mallinath,

Karnataka Administrative
Services, (Retired),
Commerce and Industries
Department, Government
of Karnataka, C/o Mfs,
Reliance Gas Transportation
Infrastructure Limited,
101, Shivam Apartments,

* 9-Patel Colony, Bedi Bunder
Road, Jamnagar-361 008 (Gujarat).

All districts of
Karnataka

All districts of
Karnataka

3 ShriH. M. Nagappa,
Karnataka Administrative
Services, (Retired),
Commerce and Industries
Department, Government
of Karnataka, C/o M/s.
Reliance Gas Transportation
Infrastructure Limited,

101, Shivam Apartments,
9.Patel Colony, Bedi Bunder
Road, Jamnagar-36 1008 (Gujarat).

[F. No.L-14014/9/2003-GP]

K. K. SHARMA, Under Secy.
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AT T TSR e
¢ feeh, 25 werd, 2008

. 3. 604.—aﬂu’:ﬁmﬁ=§n< sffafrm, 1947 (1947
T 14) W ¥R 17 F ST F, ¥ wown fifewe §=

¥ yeiym ¥ dag FEew o 3% el ¥ o,

srgay ¥ fafde sidifiee e # ¥l s it
sty am =raeE, sFigem % tae (el wemn
147/2006) ® weifim wwht §, W =9 wEr W
25-02-2008 <t WT<1 €1 471

[€. T@1-12011/133/2001-31 R (31-1) ]

% TR, Tew Al

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 25th February, 2008

S.0. 604.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 147/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial Dispute between the management of
Syndicate Bank and their workmen, which was received
by the Central Government on 25-2-2008,

[No. L-12011/133/2001-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

PRESENT :

Shri P. L. Norbert, B.A,, LL.B., Presiding Officer

- (Monday the 4th day of February, 2008/
15th Magha 1929)
LD. 147 of 2006

(LD. 39/03 of Industrial Tribunal, Kollam)

Union . The President, '
Syndicate Bank Employees’ Union,
Kalyan Bhavan, lst Floor, _
69, Armerian Street, Post Box
No. 180, Chennai-600001

. By Adv., Sri. Ajith S.

: The Deputy General Manager,
Syndicate Bank, Zonal Office,
P.B. No. 2268, Sastha Kripa Office
Complex, Sasthamangalam,
Thiruvanathapuram-695010

By Adv. Sri. G.S. Kalkura

Management

This case coming up for hearing on 04-02-2008,
this Tribunal-cum-Labour Court on: the same day passed
the following :

AWARD

This is a reference made under Sectionl0(1)(d) of
Industrial Disputes Act, 1947. The referenoe is:

-~ SCHEDULE

“Whether the action of the management. of
Syndicate Bank, Trivandrum in imposing the
punishment of bringing down the scale of pay Jower
by two stages for a period of two years on Shri K.P.
Mohanan, Stenographer is justified ? If not, what
relief the workman concerned is entitled to 77

2. On notice though both sides entered appearance
and filed claim statement and written statement, the union
has been taking time repeatedly. The reference was made

- originally to Industrial Tribunal, Kollam in 2003. Even

after 4 years the union does not appear to be interested in

* the matter. Hence there is no meaning in keeping the

case pending indefinitely. Therefore, I find that the action
of the management is legal and justified.

In the result, an award is passed finding that the
action of the management in imposing the punishment

“of bringing dawn the scale of pay by two stages for a

period of two years on the worker, Shri K.P. Mohanan,
Stenographer, is legal and justified and he is not entltled
for any relief. No cost.

- (Typed, corrected and passed by me on this the 4th
day of February, 2008).

PL. NORBERT, Presiding Officer

Appendix : Nil.

=€ fewett, 25 wErd, 2008
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New Delhi, the 25th February, 2008
8.0, 605.—In pursuance of Section 17 of the

- Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 223/
2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Ernakulam as shown in the Annexure,
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in the Industnal Dispute between the management of
Ceniral Bank of India and their workmen, which was
recejved byithe Central Government on 25-2-2008,

[No. L-12012/42/2006-IR (B-I1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

. IN trHE CENTRAL GOVERNMENT
FNDU?TRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT
. Shri l" L. Norbert, B.A., LL.B., Presiding Officer
(Thursday the 22nd day of November, 2007/
Ist Agrahayana 1929)
; ; LD, 223 of 2006 /
Wor’cman' ‘ V. Shajiv Kumar,
: , Door No. 2, 1st Floor, R/o Rone
! Complex, Near Malayala
Manorama, Pathanamthiita
By Adv. Sri. Manoi R. Nair
The Regional Manager,
Central Bank of India,
Regional Office, P.B. No. 98,
Gopal Buildings, Thyvila Road,
Thiruvanathapuram-695001

By Adv. Sri. E.R. Venkiteswaran

' This ¢ase coming up for hearing on 22-11-2007,
this Tribungl-cum-Labour Court on the same day passed
the fpllowing :

Management

AWARD

This is a reference under Section 10(1)}(d} of
Induptrial Disputes Act challenging the action of the
management in dismissing Shri Shajiv Kumar, Computer
Tenqmal Operator from the service of the bank.

- 2. Though both sides entered appearance and filed
their pleadihgs when the case came up for evidence the
workman and counsel remained absent, Since the worker
and gounsel| are remaining absent continuously there is
no other go than to proceed with the case ex parte.

3. The Enquiry Officer is examined as MW 1 and
the Enquiry file is marked as Ext. M1. The Enquiry Officer
has stated t the enquiry was conducted complying with
the prmc:ples of natural justice and fair play. The workman
was dllowedi to take the assistance either of a union office
beargr or a co-worker. Copies of documents of

ement were given to the workeron time. Sufficient
opportunity \was given to the worker to cross examine
manfgeme;t witnesses and also to adduce defence
eviddnce, But the worker neither cross examined the

witnesses nor adduced defence evidence. However he
participated in the enquiry throughout and raised no
objection regarding the conduct of the enquiry. He
wanted a lawyer to assist him which could not be altowed

.as the management representative was neither a law

graduate nor a legally trained person. He says that the
findings are based on evidence on record. The oral
evidence of MW 1 and the documentary evidence of Ext.
M1 stand unchallenged. Thercfore T hold that the findings
are corregtly drawn and call for no interference.

In the result, an award is passed finding that the
action of the management in dismissing the workman
Shri Shajiv Kumar from the service of the bank is legal
and justified and the workman is not entitled for any relief,
The award will come into force one month after its
publication in the official gazette.

(Typed, corrected and passed by me on this the 22nd
day of November, 2007).

P. L. NORHERT, Presiding Officer
APPENDIX

Witness for the management

MW! - 22-11-2007  Shri K.P. Krist:na Kumar
Exhibits for the management
Ml — Copy of Enquiry file

7§ fieeht, 25 wadl, 2008
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New Dethi, the 25th February, 2008

S.0. 606.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 72/
1991} of the Central Government Industrial Tribunal-cum-
Labour Court, Bangalore as shown in the Annexure in
the Industrial Dispute between the employers in relation
to the management of Life Insurance Corporation of India
and their workmen, which was recgived by the Central
Government on 25-2-2008,

[No. L-17012/27/91-IR (B-II)]
RAJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

' Dated : 7th February 2008
PRESENT : ‘
Shri A R, Siddiqui, Presidirg Officer
C.R. No. 72/1991
I PARTY II PARTY

Shri D.S. Rangaraddiyavar, The Senior Divisional
Residing at Gurlakatta PO., Manager,

KankikOpj)a, Nargund Life Insurance Corporation
Taluka, District of India, Post Box No. 16
Dharwad Dharwad.

AWARD

1. The Certral Government by exercising the
powers conferred by clause (d) of sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. L-17012/27/9}-IR (B-II) dated
28th October, 1991 for adjudication on the following
schedule :

SCHEDULE

“Whether the management of Life Insurance
Corporation of India is justified in removing
ShriD.S. Rangaraddiyavar from service with effect

from 21-10-1986? If not to what relief the workman

is entitled?"

2. A charge sheet dated 7-05-1984 appears to have
been issued to the first party in the following terms

“CHARGE SHEET

1. You procured/caused to be procured the proposal
for insurance of Rs. One lakh on the life of late

- Shri Vasudev, Rangappa Jangal, vide proposal

No. 1682631 resulted into Policy No. 642273887

of Annigeri Village in Navalgund Taluk of
Dharwad District ir the month of March 1982
in the agency of Shri G.R. Meti, the then
Insurance Agent Code No. 3783631 working
under your organization, knowing fully well that
the said late Shri Vasudev Rangappa Jangal
was uninsurable on account of the following
SAsOns [~ :

(a) That late Shri Vasudev Rangappa Jangal was

suffering from neurological problems since’

childhood diagonised as corgenital cerebral
palsy which was chronic and incurable;

(b) That late Shri Vasudev Rangappa Jangal had
no property in his name and had therefore
no income of his own.

2.(a)

®)

&)

That you deliberately and with maiafide
intention arranged for the medical
examinations of the above late Shri Vasudev
Rangappa Jangal with Dr. Prahlad Murthy of
Navaigund and Dr. A.S. Yaraguppi of
Annigeri both with a limit of Rs. 25,000 each
although the services of Dr. NR. Patil of
Annigeri with a limit of Rs. 50,000 were
available on the date of medical examination
viz, 20-03-1982;

That while replying to the query raised by

‘Dharwad B.O. as to. why the services of a

doctor with higher limit were not availed of
in the present case you falsely represented to
the office that the doctor with Rs. 50,000 limit
was out of headquarters and as such the party
was examined by two doctors with Rs. 25,000
limit each.

That in the moral hazard report submitted
by you in the above cited case of late
Shri Basudev Rangappa Jangal you have
falsely reported that Shri Vasudev did not
belong to Hindu undivided family and that
the usual state of health of Shri Vasudev was

good and his income was Rs. 25,000 p.a. frop
-lands and recommended the proposal for

acceptance.
That on the basis of your recommendations/

. Tepresentation the corporation accepted the

risk under the said proposal of late Shri
Vasudev Rangappa Jangal and issued the
policy bond bearing No. 64227887 for Rs. One
lakh sum assured and the said policy resulted
into an early claim by death of the assured on
13-07-1982.

By your aforesaid actions, you have :
(i) failed to maintain absolute integrity;

(ii) failed to serve the corporation honestly
and faithfully, and

(iii) knowingly acted in a manner detrimental
to the interest of the corporation and
prejudicial to good conduct; and thus, you
have hereby committed breach of
Regulations 21 & 24 (read with
Regulation 39) of LIC of India (Staff)
Regulations, 1960 and for which any one

-or more of the penalties prescribed. in

Regulation 39 of the said (Staff)
Regulations, 1960 can be imposed upon
you.”

3. A Domestic Enquiry was conducted and on the

basis of the enquiry findings holding the first party guilty
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oft the charges, he was removed from service w.ef
21L10-19§6 The first party appears to have raised the
dltpute with the conciliation authority concerned resulting
into the present reference proceedings.

. 4. The case of the first party in his claim statement
m,bnef is that the DE conducted against him was not by
the compctem authority much less it was conducted in
vnolatlonaof principles of natural justice denying him
opportunity to defend himself. He further contended that

"the enquiry findings stand vitiated on the ground that
m{gtenal witnesses were not examined, no documentary
evidenceiwas available and that the enquiry officer

actommotiated the second party management to conduct
the case 4s it desired; that the findings were also bad as
reliance 135 made on the statements of all the witnesses
expept the witness by name Shri Ramakrishna Reddy;
that therie were no supply of LIC of India (Staff)

Regulatigns, 1960 framed thereunder; that the non-
prpduction of medical reports of the two doctors who
certified the proposal of Vasudev Jangal resulted in
miscarriage of justice. The first party also pointed out
other grounds challenging the enquiry proceedings as well
as'the enquiry findings. While, coming to the impugned
pu_nishmgm order he contended that the disciplinary

authority Wwas not justified in considering his past service
anfl relyirig upon the aforesaid vitiated findings and that
punishment of dismissal also was disproportionate to the
gravity ofthe misconduct alleged to have been committed

by him. Therefore, he requested this tribunal to reinstate .

him in setvice with full back wages and all other attended
benefits.

5. The management by its counter statement, while
narrating the allegations made in the charge sheet
contended that a proper and fair enquiry by a competent
authority was conducted giving reasonable opportunity
to the first party to defend himself during the course of
enguiry. Therefore, proceedings of enquiry were in
aci:ordanqe with the principles of natural justice. The
mgnagement further contended that the enquiry findings
ware very! much based on sufficient angd legal oral and
documenthry evidence and therefore, suffered from no
perversityiand that the impugned punishment order passed
aghinst the first party was justified having regard to
thg gravity of the charges of misconduct committed by
him.

, 6. Based, on the respective contentions of the parties
with regatd to the validity and fairness or otherwise of
the enquiry proceedings, this tribunal by order dated
4-03-1992 framed the following Preliminary Issue :

“Whether the second party proves that it has held
the ‘Domestic Enquiry against the first party
workman in accordance with law and natural

Jjustice.”

7. During the course of trial of the said issue, the
management examined two witnesses including the
enquiry officer and got marked two documents at Ex. M1
& M2 (Ex. M1 is the book of enquiry proceedings). The
first party also examined himself as witness and it is after
hearing the learned counsels for the parties, may learned
Predecessor by his order dated 19-5-1999 answered the
above said preliminary issue in favour of the management
holding that the enquiry conducted against the first party
by the second party is fair and proper. Thereupon, counsels
for the respective parties appear to have been heard on
merits of the case and my learned Predecessor by his award
dated 24-8-1999 rejected the reference.

8. Aggrieved by the aforesaid orders on DE issue
and the award, the first party approached the Hon'ble High
Court in WP No. 47322/2001 and his Lordship of our
Hon’ble High Court by order dated 21-02-2006 quashed
the impugned award as well as the order on Domestic
Enquiry and the matter was remitted back to this tribunal
for fresh consideration of the reference in the light of the
observations made 1n the above said order.

9. After the remand parties were notified and they
made appearance before this tribunal through respective
counsels and the matter came to be posted for evidence
for the second party. On 18-07-2006, learned counsel
appearing for the second party (hereinafter called the
management) filed interlocutory application at IA No. 1
under Section 11 of the ID Act, read with Section 151
CPC requesting this tribural to dismiss the reference on
hand on the ground that the first party who happened to
be the Development Officer of the management of LIC of
India is not a workman as defined under Section 2(s) of
the ID Act, and therefore, this tribunal has got no
Jjurisdiction to adjudicate the reference on hand. The
application was resisted on the part of the first party and
after having heard both the counsels for the respective
parties, this tribunal by order dated 9-02-2007 dismissed
the said application with costs of Rs. 1000. Aggrieved by
this order the management preferred a Writ Petition No.
5944/2007 and the Hon’ble High Court vide order dated
11-04-2007 dismissed the said Writ Petition. The
management then preferred a Writ Appeal No. 1181/2007
challenging the aforesaid order made by the learned Single
Judge in the said Writ Petition and that appeal came to be
dismissed by the Division Bench of the Hon’ble High
Court by order dated 07-08-2007. Thereupon, when the
matter was taken up for hearing on 13-03-2007, learned
counsel representing the management sought for time to
lead evidence in the matter and to that learned counsel
representing the first party submitted that second party
cannot lead evidence on merits as it has not taken any
plea in its counter statement secking permission of the
court to lead evidence if DE held to be unfair. After having
perused the counter statement filed by the management,
the submission made by the learned counsel for the first
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party was found to be correct and therefore, the matter
was posted to hear arguments on merits, finally. Then the
case underwent several adjournments on the request of
the learned counsel for the management and it is on
3-09-2007, he came up with another interlocutory
application at LA No. 2 secking permission of this tribunal
to lead fresh evidence to substantiate the charges of
misconduct leveled against the first party. This application

again came to be opposed on the part of the first party .

and after having heard and learned counsels representing
both the parties, this tribunal by order dated 19-11-2007
dismissed the said application imposing costs of
Rs. 2000 upon the management. Then the learned counsel
for the management sought adjournmient of hearing on
the ground that the management has preferred a Writ

Petition against the above said order of this tribunal dated

19-11-2007 and the case came to be adjourned awaiting
the stay order copy from the Hon’ble High Court. On
16-01-2008, learned counsel for the first party filed a
memo along with Xerox copy of the Hon’ble High Court .
order in WP No. 19950/2007 dated 3-01-2008 where
under the writ petition filed by the management
challenging the order of this tribunal dated 19-11-2007

was dismissed. On the said date learned counsel for the

first party was heard in the matter and learned counsel
appearing for the management not being present, the
matter came to be posted for his arguments on’
21-01-2008 on which date he filed his written arguments,’

10. Learned counsel representing the first party in

his oral arguments submitted that since the finding of

this tribunal giving the finding to the effect that the DE
is fair and proper has been set aside by the Hor’ble High
Court and since the second party management in the
absence of the plea taken in the counter statement to lead
fresh evidence to prove the charges of misconduct leveled
against the first.party, this tribunal has already rejected
the request of the management vide order on aforesaid IA
Neo. 2, the charges of misconduct have remained to be
proved and in the result, the punishment of removal from
service imposed upon the first party survives no more and
therefore, the first party is-entitled for relief of
reinstatement and all other consequential benefits. .

11. Learned counsel for the management in his
written arguments in the first instance simply repeated
the various contentions taken by the management in its
counter statement and thiereupon gave the details of the
progress made in the case and filing of two applications
referred to supra. The last contention taken by the
management in the said written argument was that if the
management had been given an opportunity to lead
evidence, as per the directions of the Supreme Court as
. found in the decisions reported in AIR 2006 SC 92, AIR
2006 SC 2739 the management could have proved the
case against the first party justifying the management’s
action in dismissing him from service.

12. 1 do not find substance in the aforesaid written
arguments submitied on behalf of the management. In
the present case as argued for the second party, after the
Domestic Enquiry was held to be not fair and proper by
the Hon’ble High Court in the aforesaid Written Petition,.
in the normai course the management would have been
given an opportunity to lead fresh evidence to sabstantiate
the charges of misconduct leveled against the first party.
However, in the instant case, as argued for the first party
there has been no plea taken by the management in its
counter statement reserving its right to lead fresh
evidence, in case the DE proceedings were held to be not
fair and proper. As noted above, the attempt on the part
of the management seeking permission of this tribunal to
lead fresh evidence vide 1A No. 2 referred to supra failed,
itappraoched the Hon’ble High Court in the Writ Petition
and as seen above, there also the management could not
succeed in the matter. Thereforg, as the things stand, when
the Domestic Enquiry held against the first party is held
to be not fair and proper and the management was
handicapped in leading fresh evidence to substantiate the
charges of misconduct leveled against the first party in
the light of the above said situation, then, the only
conclusion to be drawn by this tribunal would be that the
aforesaid charges of misconduct leveled against the first
party have remained to be proved and in the result, the
impugned punishment order passed against him survives

" no more. The resultant corollary would be his

reinstatement in service if he has not attained the age of
superannuation.

13, Now, coming to the question of relief of back
wages. We have no evidence either on the part of the first
party or on the part of the management on the point of
gainful employment or otherwise of the first party. The
first party did not appear before this tribunal leading
evidence on the said point and there was also no attempt
on the part of the management to produce any evidence

 justifying that the first party has been gainfuily employed

during the period he was away from the service of the
management. Therefore, having regard to the latches both
on the part of the first party as well as on the part of the
management on the above said point, it appears to me
that ends of justice will be met, if the first party is directed
t0 be reinstated in service ‘with 50 per cent of the back

-wages from the date of impugned punishment order till

the date of his reinstatement or till the date of his attaining
the age of superannuation whichever is earlier with all
consequential benefits including benefit of continuity of

service. Hence the following award :

AWARD

The management is directed to reinstate the first
partyinto its service in case, he has not yet attained
the age of superannuation. He shall be paid 50 per
cent of the back wages from the date of impugned
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. punishment order till the date of reinstatement or
“till the date of his attaining the age of
supergnnuation whichever is earlier with continuity
i of service and all other consequential benefits. No
costs. |

' (Dictated to PA transcribed by her corrected and
sign¢d by me on 7th February, 2008).

A.R. SIDDIQUI, Presiding Officer
¢ feeeht, 25 W, 2008
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New Delhi, the 25th February, 2008

" 8.0. 607 —In pursuance of Section 17 of the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central
GovemmerT hereby publishes the Award (Ref. No. 53/
2004) of the!Central Government Industrial Tribunal-cum-
Labour Court No. 2, Dhanbad as shown in the Annexure
in the Indystrial Dispute between the mandgement of
UCQ Bankland their workmen,; which was received by
the Central \Government on 25-2-2008,

[No. L-12011/31/2006-IR (B-1I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT :
~ Shri Nagendra Kumar, Presiding Officer

Inithe matter of an Industrial Dispute under
' Section 10(1)(d) of the L.D. Act, 1947

Reference No. 53 of _2006

Parties : Employers in relation to the
management of UCO Bank and their
workmen .
APPEARANCES :
On behalf of the Mr. B. Prasad, State Secretary,
workman UCO Bank Employees
: Association

On behalf of the Mr. Ratan Kumar Chakraborty,
Employees Representative of the
Management

State : Jharkhand Industry : Banking
Dated, Dhanbad, the 18th Feb., 2008.
AWARD

The Govt. of India, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(1)(d)
of the 1.D.. Act, 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order
No. L-12011/31/2006-IR(B-II), dated, the st August, 2006.

SCHEDULE

“Whether the action of the management of UCO
Bank to impose¢ the punishment of dismissal from
service vide order dated 22-2-2006 on Shri V. K.
Azad is legal and justified? If not, what relief is the
disputant concerned entitled to?”

2. In this case both the parties appeared through
their authorised representative but only the workman side
has filed the Written Statement. Subsequently at the stage
of filing Written Statement-cum-rejoinder by the
management the representative of the workman by filing
a petition has submitted his prayer to pass a *No dispute’
Award in this cas¢ on the ground that the dispute in
question has amicably been resolved and the concerned
workman involved in this reference has been reinstated
in service, In view of such submission made on behalf
of the workman side, the representative of the management
raised no objection.

Perused the petition submitted on behalf of the
workman and heard both sides.

Since the concerned workman involved in the
reference has been reinstaied in service and as prayer has
been made to pass a ‘No dispute’ Award on behalf of the
workman, 1 do not find any reason to drag on the case for
days together. Under such circumstances, a ‘No dispute’
Award is passed in this case presuming non-existence of
any industrial dispute between the parties.

' NAGENDRA KUMAR, Presiding Officer
‘% faeelt, 25 WA, 2008
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New Delhi, the 25th February, 2008

S.0. 608.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. ~ 2/
28/2006) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Mumbai as shown in the
‘Annexure, in the Industrial Disputé between the
management of Shipping Corporation of India and their
workmen, which was reeeived by the Central Government
on 25-2-2008. -

[No. L-31011/13/2005-IR (B-II)]

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT :
Shri A A. Lad, Presiding Officet
Reference No. CGIT-2/28 of 2006

Employers in relatiog,to the Management of (1)
Shipping Corporation of India (2) M/s. Electro Mt
Consultants _

(1) The Chairman-cum-Managing Director -
Shipping Corporation of India
Shipping House, 245, Madame Cama Road,
Mumbai-400021

(2) The Proprietor
M/s. Electro Mat Consultants
201, Rachna Apartment, 2nd Floor,
Babu Jadekar Marg, Bhandup (E),
Mumbai-400042

Vis.
Their Workmeﬁr

Shri Mohan Bhaurao Gaikwad
C/o Shri LK. Gaikwad
B-279/3, Government Colony,

Bandra (E),
Mumbai-400051
Appearances :
For the Employer (1) : Mr. P Ramaswamy
Advocate ‘
(2) : Absent
For the Workmen : Absent
Mumbai, dated 24th January, 2008
-AWARD

The Government of India, Ministry of Labour by -

its Order No. L-31011/13/2005 IR(B-1I) dated 24-05-2006

865 GI/08—8

in exercise of the powers conferred by clause (d) of sub-
section (1) and Sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribuna! for adjudication :

“Whether the contract between the contractor and
the management of Shipping Corporation of India
is sham and bogus and is a camouflage to deprive
the workman Shri Mohan Bham Rao Gaikwad from
the benefits available to permanent workers of the
Shipping Corporation of India ? If so, whether the
action of the management of Shipping Corporation
of India and its Contractor, Shri R.C. Kundu,
Proprietor, M/s. Electro Mat Consultants is proper

- and justified in terminating the services of Shri
Mohan Bham Rao Gaikwad from the sérvices w.e.f.
10-9-2004 7 If not, what relief the workman is
entitled to ?° '

2. After registering of reference; notices were sent
toboth parties. Roznama reveals that Management served:
by Ex. 3 whereas, second party workman served by Ex-5.
Again fresh notices were issued looking the absence of
both parties. Management was served vide Ex-7, union
served vide Ex-9. Management No. 1 fiied vakalatnama
Ex-~10. However nobody appeared for the union or for the
concerned workman, though on number of occasions
notices served on it. '

3. Looking the absence of second party, I concude
that second party is not interested in proceeding with the
reference. Hence the order : :

ORDER
Reference is disposed of for want of proseciltiOn.
Mumbai,
Dated : 24-1-2008 .
A A LAD, Presiding Officer
% e, 25 v, 2008 |

. 3. 609, —iveiifivep foyawg sefufrm, 1947 (1947
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New Delhi, the 25th February, 2008

S.J0. 609.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 497/
2005) of the Central Govemnment Industrial Tribunal-cum-
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Labour Court No. II, ‘Chandigarh as shown in the

pexure jn the Industrial Dispute between the employers
in gelatiop to the management of BBMB and their
workman, which was received by the Central Government
on 25-2-208.

[No. L-22012/259/94-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE -

CENTIRAL GOVERNMENT INDUSTRIAL
: UNAL-CUM-LABOUR COURT-II
‘_ CHANDIGARH

\ Shri Kuldip Singh, Presiding Officer
_ Case LD. No. 497/2005
Registered on : 22-08-2005
tDate of Decision : 7-07-2007
| Workmen
..... Petitioner
: Versus
i Chairman, BBMB, Chandigarh
....Respondent
: APPEARANCE
For the Wofikman : Shri Dhani Ram AR

For the Maliagement . Shri Sandeep Chopra
‘ © Advocate

AWARD

The reference which has fallen for the consideration
of this Tribunal was received in this office from the
Ministry of {Labour, Government of India under letter
No. L-22012/259/94-IR (C-II) dated 28th Nov., 1994
which reads as under :

“Whether the action of the Management of BBMB
in not granting special pay and time bound
jpromotional/revised promotional scales based on
IPSEB patterns adopted by BBMB (admissible to its
Fregula employces who have put in 9/16 years of
Servioc% to its work charged employees is legally
justand valid ? If not to what relief the work charged
workert of BBMB are entitled to and from what

date 7'
. pn getting the notice of reference from this Tribunal,
the patties ap, through their representatives and fil=d

their tespective claims. They also placed on reccrd

photodopies af a number of documents and affidavits of
their witnesseas. Shri Dhani Ram who claimed himself to
be the {General Secretary of Sundernagar filed his affidavit

in support of!petition. In addition, the workmen Roop

Lal, Chander Bhan and Satbir Shard also filed their
affidavits. They have also appeared in the witness box.
The Management examined one Surinder Kumar, as their
witness, who proved his affidavit exhibit M-1, besides
documents marked as M-2 to M-9.

The claim of the workmen, who have raised this
claim through the Unions is that they had raised the
demand of parity of pay scales on the pattern of Punjab
State Electricity Board, onthe ground that the
Management had adopted the pay scales of Punjab
Electricity Board w.e.f. Ist January, 1986. The
Management did not accede to demand of the workmen,
therefore, the reference has been made to this Tribunal,
that as per the certified standing orders of the workmen
have been classified as permanent, according to which a
permanent employee is an employee who had been
engaged on permanent basis and includes a person who
satisfactorily completes probation period of one year,
which period, includes the breaks due to sickness,
accidents, leave, block outs, strikes etc.; that as per the
standing orders of the Management workmen were
debarred from getting timeboun pay scales. The standing
orders to that extent thus were discriminatory. The
standing orders were further discriminatory not
disallowing time bound pay scales as were allowed to
reguiar employees, after 9/16 year’s of service. Thus the
standing orders so approved by the competent authority
are discriminatory, therefore, the same are required to be
quashed. Also for the reasons that the Management
accepted and implement 2-C award of 1971, given on
1974 and published in June, 1974 since the day the said
award became applicable to the Management project.
According to that award the Management was to issuc
offer of appointment to the seniormost employees of the
BCL and their services were deemied to be continues and
regular. In view of that also the Management was supposed
to give the pay scales, on the pattern of Punjab State
Electricity Board, to the workman. The workmen have
claimed that they may be given the relief of revision of
pay scale w.e.f. 1st January, 1986, on the pattern of PSEB
and be allowed promotions on 9/16 years of basis, with
continuity in service. They have further claimed that para
2 of the certified standing orders he declares as
unconstitutional, as it creates for discrimination between
the regular and work charge employee although the nature
of duty performed by both the category worker was the
same. They have also prayed for grant of arrears to thern
from 1st January, 1986 in cash after treating their service
as continues in terms of Section 25-B of the Act.

The claim of the workman has been opposed by the
Management. Their preliminary objections to the
maintainability of the claim is that since the applicant
Unions are not the recognized Unions by the Management,
therefore, they are not entitled to raise the dispute of
collective nature, regarding the matters of wages and terms
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and conditions of the employment, in the face of letter of
Govt. of India bearing No. 17/62/73- B&B dated 1st/9th
August, 1973. It is further their claim that the petitioners
had earlier also raised the dispute but withdrew the same
unilaterally; that since the pay scales, on the pattern of
Punjab State Electricity Board have been given to the
cmployees, therefore, the reference is not maintainable;
that as per the decision of the Management Board, taken

in their 41st and 87th of meeting, held in January, 1974

and 7th May, 1980, the scales of Punjab Government
were adopted in the BBMB for regular and work charge
employees working in the irrigation wing and those
working in the Power Wing were given the Punjab State
Electricity Scales. There was difference in the pay scales
of Punjab Government and Punjab State Electricity Board;
and that of regular and work charge employees. It was
only on becomting regular in service that the work charge
employees were given scales of regular employee on the
pattern of PSEB w.e.f. 1st January, 1988. The
Management board decided to remove the disparity by
granting uniform pay scales to all its employees in both
the wings on the pattern of PSEB and the same have
been given effect from 1st January, 1986, the date when
those grades wete made applicable in the PSEB. The
Management adopted the same pattern of pay scales for
regular and work charge employees as were followed by
the PSEB and the work charge employees got regular
scale on becoming regular in service like that was done
in the Punjab State Electricity Board. The claim of the

workmen is without any merit so as to claim parity in pay
scales with the regular employees as they belonged to -

different class. It is further claimed by them that in Nov.,
1988 all the work charge posts were converted into regular
and the work charged employees were given option to
become regular but some of them did not accept the offer
s0 as to enjoy the benefit of 2 more years of service, wlnch
was not available to regular employees.

On merits the claim of the Management is that the
work charged employees cannot claim parity of scales with
regular employees as they are governed by certified
standing orders applicable in the BBMB. Thus they cannot
claim. the benefit of special pay and 9/16 year’s service
benefits at par with the regular employees as a matter of
right. Their claim of having become regular in view of

clause 3(i) and 4 of the certified standing orders is
baseless. The workmen have been given revised pay scales
in the light letter dated 22nd of June, 1992 on the pattern
of Punjab State Electricity Board. They being not at par
with the regular employees cannot be given the benefit of
special pay and promotions on the basis of 9/16 years of
service as it given to regular employees. The Management
is not following discriminatory policy towards the work
charged employees, therefore, the petitioners are not
entitled to any relief. The Management has prayed for
rejecting the claim of the petitionets.

Three oti the workmen appeared as a witness in
support of their claim. They also produced Shri Dhani
Ram, General Secretary of one of the Unions in their
support. Shri Dhani Ram, in the cross-examination
claimed that the regular employees and the work charge
employees fall in the same category. In the next breath he
admitted that work charge employees are governed by
Centified Standing Orders. He admitted that in the offer
of appointment exhibit W-13 the word “work charged”
has been mentioned. The reading of exhibit W-13 further
shows that the workmen were well informed by the said
order that they will be engaged as work charge; that they.
will be governed by the 1.D. Act, 1947 and the Certified
Standing Orders of the BBMB (Irrigation Wing), and that
unit 1 of the Beas Project would be treated as separate

- umnit so as to count their seniority. Shri Dhani Ram in his

statement claimed that the pay scales of the work charge
employees and the regular employees were the same. The
Management put him the question and he replied that the
pay scales as shown in the Annexure 2 to W-6 were
applicable to work charge employees. He claimed that the
benefit of special pay was not given only to regular
employees.

Roop Lal, one of the workman, admitted that he
was given offer of employment in the work charge cadre;
and that he was governed by Certified Standing Orders.
On the one hand he claimed that the work charged and
regular employees fell in the same category and on the
other he admitted that the Civil Service Regulation of
Punjab State were applicable to. the employees of the
regular cadre. He further admitied that he was given
option of accepting the regular cadre but he had given a
conditional option, therefore, he was not given the regular
cadre. He further admitted that as a work charge his age
of retirement was 60 whereas the age of retirement of
regdlar cadre was 58. He also admitted that the order
exhibit W-6 did not give benefit to work charge employees,
and that the benefit of 9/16 years of service was available
only to regular employees, whereas the same was given

_to work charge employees of PSEB. Other two witnesses

Satbir Shrad and Chander Bhan, also made similar

statements. Shri Chander Bhan, claimed that he had been

offered to accept regular cadre provided his age of
retirement was raised to 60 and so his offer was
conditional. He was, therefore, not given regular cadre;
and that he was retired at the age of 60. He contradicted
Roop Lal when stated that there is no circular by which
the benefit of 9/16 years was available to work charge
employees of PSEB.

Shri Surinder Kumar who appeared as witness for
the Management deposed that the work charge employees
were given the grades of Punjab State till 1st January,
1986. They became the employees of BBMB in terms of
award 2-C and were governed by certified standing orders,
He further stated that the employees governed by certified

.



PRI e = 3 R

1236 ‘ THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930

o P T U RN FURNERR %

[Parr II—S&c. 3(ii)]

t

g ed

ers were given different pay scale to that of
cadre employees.
ics have not disputed that the workmen were

the letter exhibit W-6, issued by the additional
BBMB on 26th June, 1992. Para 2 of the said

tween the two categorics. The work charged
cmploy superannuated at the age of 60, whereas the
the Management had offered to regularize
ice but they did not give unconditional option
forj that. They were ready to be absorbed in the regular
pay scale provided their age of retirement was raised to
GOIyears. herefore, the Management cannot be blamed
for| not having regularize the workmen and it was due to
jir own conduct that they could not be put in the regular
‘:?re. e work charge employee wanted both the
fits : the benefits of special pay, promotions as well
as fheir rgtirement at the age of 60. However, they have
failed to justify their claims especially when they were
governed py the Certified Standing Orders which did not
permit these benefits to them. .

Thd workmen have further claimed that like the

engincersithey should have been givena revised promotion

le welf. lst Janvary, 1986. On the pattem of PSEB,

owing as to how they were entitled for that.

empl yees of BBMB they were governed by Certified

ndmg ders and not by the rules applicable to the

e ploywé of PSEB, who were governed by different set

of irules and not by the Certified Standing Orders of the
Mbnagerﬂent

Thq workmen have, therefore, failed to show that
th¢ management has denied the claim of regular service
to tthe workmen without any reason. W-13, the offer of
employmém clearly indicates in para 2 sub para 1, that
the serv1¢e of the work charge employees who were
working fith BSL was not to be interrupted on their
joining the BBMB. The Management further undertook
nok to impose the service conditions, unfavourable to them,
utjless by| process of law. It was further assured to them
thht in thé event of their retrenchment compensation will

be payabie to them accordmg to the provisions of the
I.D. Act, 1947; and at that time the service rendered by
them in the BCB shall not be taken at interrupted by
joining the service with the BBMB. Therefore, the
Management took every care of the workmen by assuring
them that the earlier service of the workmen was not
interrupted and was kept continuous. The workmen have
failed to bring to the notice of Tribunal any instance to
show that the service of the workmen was interrupted to
their determinant.

After going thronghthe pleadinggof the parties and

the evidence brought on record by them, it is evident that

there are two categories of the employees working in the
BBMB. One set of employees is governed by CSR of
Punjab State with the benefits of pension, gratuity and
GPF. The other category of employees is.governed by the
Certified Standing Orders under which the services are
not pensionable, but they get the benefit of Contributory
Provident Fund and two years more service as their age
of retirement is 60. So both the categories are distinct
and different in nature. Hon’blé Supreme Court of India
inthe case of State of Rajasthan Vs. Kunjiraman, reported
as 1997 (1LLM) 139, has held that when the persons
employed from two separate and distinctive elasses and
the rules are framad separately each class it cannot be
said that there is a discriminatipn among the employees.

In the present case the regular employees and the work
charge employées fell distinct and different class
categories and were governed by different set of rules,

therefore, the work charge employees, cannot claim all
the benefits admissible to the regular employees, who were
governed by CSR of Punjab State whereas the work
charge employess were governed by certified standing
orders of the Management. The apex court has also laid
down the law, inthe case of Secretary Finance Department
and others Vs. W.B. Registration Services Association
and others reported being civil appeals No, 2023-2025 of
1990 decided on 20th Feb.,,1992 that jurisdiction/job
evaluation for fixation of pay/pay equator for post and

_ determination of pay scales is the primary function of the

executive and not that of the judiciary. Ordinarily Courts
will not enter upon the job evaluation which is generally
left to expert bodies like pay commission etc.

In view of that also this Tribunal cannot go into the
question of alleged discrimination to different set of
employees governed by different set of rules. As is said
earlier, the workmen were governed by different set of
rules, therefore, they were not entitled to the benefits
which were admissible under different set of rules not
applicable to them. The workmen have no claim to make
for other reasons also. The Management offered to
regularize them in service and if they had accepted the
offer, they could have been regularized in service and so
would have automatically become entitled to the benefits
they are not demanding. It seems they got allured by two
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more years of service and the benefit of contributory PF

so they opted not to get regulanzed and thereby they .

forgone the optlon given to them,

Inwewofthedlscussmnmade above I am of the
opinion that the Action of the Management of BBMB in
not granting special pay and time bound promotions/
revised promotional scales based on PSEB pattern adopted
by BBMB to its work charge employees, was legal and
justified clear indication in the rules and the letter of 1992
referred to above by which the rules were made applicable
to the employces of BBMB. The workmen were not

entitled to the benefits of special pay and time bound

promotions, therefore, the workmen are not entitled to
any relief. The reference is answered against him, Let 2
copy of this award be sent to the appropriate Government
for necessary action and i file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer

+% feeef, 25 wRad, 2008
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[¥. W&1-22012/180/T%/1993-311% 3R (Wi-11)]

New Delhi, the 25th February, 2008

$.0. 610.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 348/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. II, Chandigarh as shown in the
Annexure in Industrial Dispute between the employers in
relation to the management of FCI and their workman,

which was received by the Central Government on

25-2-2008. -

[No. L-22012/180/F/1993-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL CQVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH :

Shri Kuldip Singh, Presiding Officer

CASE L D. NO : 348/2005
Registered on : 16-8-2005
Date of Decision : 6-7-2007

Ram Pal Mavuriya
S/o Shri Ram Kishore Mauriya,
1731, Phase-V1I, Mohah

District Ropar . ....Petitioner

Versus

" The District Manager,

FCI, Sector-17,
Punjab National Bank Buﬂdmg,
Chandigarh ....Respondent .
APPEARANCE

-’ Shri Hardial Singh Hundal, AR
Mr. R K. Sharma, AR

AWARD

For the Workman
For the Management :

The following reference, which was recéived from

- Ministry of Labour, Government of India under their

No. L-22012/180/F/93-1R (C. II) dated 2nd September,
1993 reads as under :—

“Whether the termination of services of Shri Ram
- Pal Mauriya is justifed ? If not, to what relief the
workman is entitled to and from what date 7"

The reference was registered in this Tribunal and
the notices were issued to the parties who appeared
through their Representatives and Counsels, from time to
time. The workman submitted his claim in the shape of
Claim Statement and supported the same with his affidavit.
The perusal of the record shows that the Management
-has not filed their written statement. However, they have
put up their case through the affidavit of their witnesses
who were changed from time to time and ultimately, who
had been given up, except one Shri H. 8. Bedi, who
appeared as a witness and proved his affidavit. The parties
have also placed on record copies of a number of
documents. The workman has also appeared as 4 witness
in support of his claim. -

~ As made out by his pleadings the claim of the
workman is that he was appointed as Casval worker on
daily wages by the District Manager of the Management
on 10th Feb., 1987 and was assigned a variety of jobs to

“»do. He served the Management for more than one year

till 13th July, 1988 when his services were suddenly
terminated although his work and conduct was satisfactory
during the period he served the Management. The

~ Management also kept him on daily wages although they

had given regular grades to similarly situated persons,
When he raised the claim for that the Management
terminated his services although he was working against
aregular post. The Management had 35 posts of watchmen
and 16 that of messengers, one of a typist; that the
termination of the services of the workman was bad in
law as he was not paid any retrenchment compensation.
The Management also violated the provisions of Section



1238 THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930

[Part II—SEc. 3(ii}}

25-G, H & N as they recruited fresh hands without

providing: ¢pportunity to the workman to work. They -

retained the juniors of the workman, The Management
also neither chargesheeted him nor held any inquiry
against him, therefore, did not give him the chance to
state his case. He admitted that he had filed a Claim
Petition in the High Court, but had withdrawn the same.

The case of the Management is that the workman
was;engagad on casual basis, to work as Messenger, as
and Wwhen required. The Management did not require his
services after 13th July, 1988, therefore, his scrvices were
retrgnched after paying him the retrenchment
compensatipn and wages in lieu of notice period. He being
engaged asicasual worker, could not claim pay scale of
regular employees. The recruitment in the Management
is donc under prescribed rules and the workman could
not regulanzcd on his simple application as eventual
sele¢t10n cquld hinge upon specific requirement of the
Mariagemest. The disengagement of the workman' was
dong in accprdance with the provisions of the Industrial
Displutes A¢t, 1947 as he was offered the retrenchment
oombensatl n and notice pay in lieu of notice, but he

ive the same. The Management could not

ue to him since the address of the workman

was pot with them: Admitting that the Management had
engaged some worker for the watch and duty but stated
that the nature of their duty was entirely different as the
workman was engaged as a messenger. Relying upon the
judgement ¢f Hon’ble Supreme Court of India in a case
repofted as AIR 1985 SC 488 it is claimed by them that
the workman having served in different establishment
could not cltnm consideration at par with the employees
of Pinjab Regional Office of the establishment. The
reference agcording to them was also ngt maintainable
sincg the workman has concealed facts from the Court
regatding hﬁs approaching the Hon’ble Court by way of
writ petition.

. The question which has fallen for the consideration
of this Tribynal is whether the termination of services of
Shri Ram Pal Mauriya, by the Management was justified
or nqt. From the pleadings of the parties it is shown that
they jare at variance about facts very little. There is no
dispute between them that the workman had served the
Mansgement and his services were terminated on 13th
July,:1988. The Management also did not dispute that the
workiman byithat day had served the Management for more
than;l year. |As per their claim, they had given wages for
onc month in lieu of the notice and the retrenchment
compensation to the workman on the day his services were
termjnated. It further shows that the workman had served
the management for more than 240 days on the day his
servifes wege terminated. The facts which are disputed
by thg management are that the workman was not entitled
toa qegular igrade of 750—940 w.e.f. 7th January, 1996.
Theit claimi is that the workman was a casual worker

<
engaged on need basis and was not a regular employee

nor he was engaged against a regular post therefore, he
could not claim a regular grade. The question of giving
regular grade to the workman is beyond the scope of the
reference, therefore, it cannot be considered.

The dispute which requires consideration is the
claim of the Management that on the day of terminating
the services of the workman the Management had offered
him retrenchiment compensation as well as the wages for
the notice period. The workman has denied that the same
were done. On record I find a photo copy of the letter
addressed to the workman dated 13th July, 1988, which
is shown to have been issued by hand. The photocopy of
the cheque, bearing No. 061839 dated 13th July, 1988
which is also on record reads that an amount of Rs. 1350
was paid to Ram Pal Mauriva. On the letter no address of
the workman is given, The Management has claimed that
since the workman was a casual worker and the
Management did not possess his residential address,
therefore, the amount of cheque, after having been refused
by the workman, could not be sent to him on his residential

- address through the Postal Authorities. The workman has

failed to rebut this claim of the Management by any
evidence except by his own statement stating that the
amount of compensation was not paid to him by the
Management. He said nothing about the aon-availability
of his residential address with the Management. The
Management has supported their claim with the award
passed in a similar case by CGIT-cum-Labour Court,
Chandigarh, in 1. D. No. 106 of 1989. They have claimed
that, like in the case, of Bimla Devi, the workman, in that
case, they had offcred the payment of compensation to
the workman but he refused. The Management has
however, not produced the witness who had offered the
cheque and the notice pay, to the workman nor there is
any endorsement on letter to show that the workman had
refused to accept the notice and the cheque. But the
evidence produced show that the Management had
prepared the cheque in favour of the workman which
represented the notice pay and the retrenchment
compensation. He faintly claimed the benefit of section
25-N of the Act but did not sericusly contest the same nor
produced any evidence to prove the same. The workman
has not shown that the amount so offered was [ess than
the amount due to him as notice pay and the retrenchment
compensation. It is to be taken that the amount was correct
one. It is generally believed that once the retrenchment

~ compensation is accepted, the workman loses the job

permanently because if that thinking generally the
compensation offered is refused. The official acts, done
in the normal course arc presumed to be correct and if a
cheque for an amount representing the notice wages and
retrenchment compensation, was prepared, it is to be
presumed to have been offered to the workinan and if it
did not reach to him, it may be that the workman himself
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had not accepted the same. So far the question, whether
the Management had violated the provisions of the law in
terminating the service of the workman, is concerned, 1
am of the opinion that all that what was possible under
the LD. Act, was done by the Management. They had
offered the payment of wages, for the notice period and
the retrenchment compensation to the workman, before
the termination of his services in July 1988. Thus it cannot
be said that the termination of the workman was bad in
law because of violation of provision Section 25-F of the
Act.

The fact, however, remains that the Management
did not act appropriately afier dispensing with the services
of the workman. If the cheque representing the amount of
compensation, offered to him, was refused by the

workman, they should have made endorsement thereof

on the letter in presence of the witnesses. They further
failedin their duty to offer the amount of compensation
to the workman on the day they appeared in response to
the demand notice, before the conciliation officer to prove
their bona fide, of having offered the amount of

compensation to the workman. They did not do that even

when notice from this Tribuna! asking them to answer
the claim of the workman was given to them. I have
accepted their plea that they had offered the amount of
compensation to the workman, on the day the services of
the workman were disengaged but I feel they further owed
the duty towards the workman to have offered the same
before the conciliation officer before the Tribunal or should
have again sent the cheque to him after they had known
about his residential address as given in the Claim
Statement. Since the workman has failed to prove that
his termination was bad in law, he is not entitled to

the relief of quashment of order of his disengagement, -

but he is definitely entitled to the amount of compensation
he was due ‘on the day his services were dispensed
with. ' '

In view of the discussion made above I decided the

reference against the workman holding that the

Management was justified in disengaging him from
service as they did not require the same any more. He
was, however, entitled, on the day his services were
disengaged to the amount of compensation. If he refused
to accept the same, he was still entitled to that at least
after the day they appeared before the conciliation officer,
therefore, I hold that the workman is entitled to the amount
of compensation plus interest thereon at the rate of 9%
p.a. from 27th January, 1994 when they first appeared in
this Tribunal. The award is passed in these terms. Let a
copy of this award be sent to the appropriate Government
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer

¢ e, 25 FEd, 2008

1. 3. 611.—3iveiifires faemg sifufram, 1947 (1947
H 14) F U 17 F oTE #, 3w wwR g S H
YauA % Gag Pt stk 3% e ¥ oty orqey F
fiffe sitifier faag & sty wwr sitifie siftroy
AR AT 4. 2, yar F e (Hod wem 118/2004) H
T e ¥, W HE TR F 25-2-2008 F @
B3

[H. qa—12011/126/2004—aﬁé & (-11)]
% FAR, ¥ forert

New Delhi, the 25th February, 2008

$.0. 611.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
Government hereby publishes the award (Ref. No. 118/ = .
2004) of the Central Government Industrial Tribunal-cum-
Labour Court No. 11, Dhanbad as shown in the Annexure
in Industrial Dispute between the management of UCO
Bank and their workmen, which was received by the
Central Government on 25-2-2008.

[No. L-12011/126/2004-IR (B-10)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT
Shri Nagendra Kumar, Presiding Officer

"In the matter of an Industrial Dispute under Section
10¢1)(d) of the 1.D. Act, 1947.

Reference No. 118 of 2004

PARTIES
Employers in relation to the management of UCO
Bank and their workman.
| APPEARANCES
On behalf of the M. B. Prasad,
Workman ‘ State Secretary,
: .UCO Bank Employecs
Association “
On behalf of the Mr. Anil Kumar Sinha,
employers Law Officer ' _
- State ; Tharkhand Industry : Banking

Dated, Dhanbad, the 18th February, 2008
" . AWARD

The Govt. of India, Ministly of Labour, in exercise
of the powers conférred on them under Section 10(1){d)
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of the L.D. Act, 1947 has referred the following dispute to
this Tribungl for adjudication vide their Order No.
L-12011/126/2004-IR (B-II) dated, the 9th November,
2004; :
! SCHEDULE

:“Whether the action of the management of UCO
Bank, |Patna in not regularizing the services of
Shri Nani Yadav alias Shri Sanichar Yadav, who
: has clgimed to have been working continuously for
jmore than 20 years in Sono Branch is legal and
justified ? If not, what relief the above workman is
entitled to 77

.2. In this case both the parties appeared through
theirjaiuthorised representative and filed their respective
Written Statement, documents etc. Oral evidence of both
sides|were also concluded. Finally at the stage of hearing
argumnent the representative of the werkman has appeared
and qubmitted to pass a ‘No dispute” Award in this case
on the groynd that the dispute in question has been
resolyed and the concerned wotkman in this case has been
regularised and posted in Jhajha. In view of such
submission fade on behalf of the workman in his petition
no objjection(has been raised on behalf of the management.

' Perused the petition and heard both sides. Since the

dispyte in guestion has been resolved and as prayer has
been|made oln behalf of the workman to pass a ‘No dispute’
Awa}:;,ﬂl do|not find any scope to proceed further in this
case| Under|such circumstances, a “No dispute’ Award is
pass¢d in t fis reference presuming non-existence of any
induftrial disputc between the parties.

. NAGENDRA KUMAR, Presiding Officer
| faeeh, 26 W, 2008

F. 3. 612.— i Ry sffirm, 1947 (1947
w W) F A 17 % ogEw ¥, FRE WER R
Tt 3 et 3 S Friternl ol 3% wHER! H o,
st ¥ Fafée sireifrr frems § i T siehfis
srfirdroy | e .11, e 3 v (g s
ot 3ig R-27107 17 2005 ) FY Yo R &, o FE
AU H 24-2-2008 Y I G <A1 |

[ €. Te1-40012/88/2005-3T% IR (Tt 7)1
g, fow, T sfvr

‘New Delhi, the 26th February, 2008

. 5.0. 612,—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/1017 of 2005) Central Government Industrial Tribunal-
cumi-Labour Court No. I, Mumbai as shown in the
Annexure ig the Industrial Dispute between the employets
in rglation to the management of Department of Telecom

and their workman, which was received by the Central
Government on 26-2-2008.

[No. L-40012/88/2005-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A. A. Lad, Presiding Officer
Reference No. CGIT-2/107 of 2005

Employers in relation to the management of Bharat
Sanchar Nigam Ltd.; Sindhudurg,

The Telecom District Manager,

M/s. BSNL,

Sindhudurg at Sawantwadi,

Maharashtra State

AND

Their Workmen

Shri Mahesh Ramachandra Ghone

At & Post Vajrat

Tal. Vengurla

Sindhudurg

Maharashtra State

APPEARANCES

For the Employer Mr, S, S, Karkera,
Advocate

For the Workmen Mr. J. H. Sawant,
Advocate

Mumbai, Dated 11th January, 2008
AWARD

The Government of India, Ministry of Labour by
its Order No. L-40012/88/2005/IR(DU) dated 26-9-2005
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : )

“Whether the action of the management of Telecom
District Manager, Sindhudurg in terminating the
services of Shri Mahesh Ramchandra Ghone w.e.f.
December 1986 is just and proper 7 if not, to what
relief the workman is entitled 7”

2. Claim statement is filed by concerned workman
at Ex-6 making out case that he joined first party as a
Mazdoor w.e.f. 1-6-1985. He worked under the control
and supervision of first party. He was attending permanent
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nature of work. }tewasmpposedtoberegiﬂnrisedbythe
management. Howevet withott assigning any reason, he
was 1ot permitted {9 report on duty wef. 1-1.1987.
According to concetiied workiman, said decision of first

party violates'principies of natutal justice and provisions
of Industrial Disputes Act. Without giving notice or

offering notice pay ot offerifig retirettient compensation,
he was prevented from reporting duty. He spproached
management time atd apain. Finally by letter dated
3-3-2003 management informed the workman that, he

cannot be recruited and tegulatised since there Is ban for
fecruitmeht. Even management accepted the services of

security guard through conttactor and deprived concerned
workman to work with it. So he approached ALC (C)
Goa and put up his grievanices. Those were not settled
_ due to non co-opefation from the first party’s side and as
such, ALC (C) Goa sent failure report on which Central
Government, Labour Ministty sent reference here for

adjudication, 86 he prays to declare the action of

termination asillegal with ditection to first party to reinstate
him with full backwages and continulty of services.

3. This is objected by first party by filing reply at
Ex-8 making but case that, demand of the second party is
hopelessly barred by limitation, 1t also suffers from delay
and laches. Claim of the second party was against Telecom
District Manager. Whereas, there is no such an
independent body. Even the case made out by second party
that, he was prohibited to report on duty w.e.f. 1-1-87 is
challenged by them in the Reference in 2003 for which
no explanation given as to why.demand was made at such
later stage. Besides it is contended that, concerned
workman was taken on casual basis on project work. As

soon as said project work was completed, he was not *

invited in the employment. It is denied that, he was
illegally terminated. Since he was not a permanent
employee of the Department and no appointment order
was issued to him by selecting him in interview process,
ke cannot claim permanency. Soit is submitted that, claim
of second party be rejected.

4. In view of above pleadings, issues were framed
at Ex-11 which I answer as follows :

Findings

Issues
(i) Is termination ]usuﬂable ? Do&s not arise

(ii) 1s second party entitled for ' No
reinstatement ? '

(iii) Is second party entitledto =~ No
any other benefits 7

{iv) What order ? As per order below

REASONS
Issue No. 1:

5. Second party Shri Mahesh Ramchandra Ghone
came up with case that, he worked with first party as

885 Gl/o8—9

Mazdoorwef 1-6-1985 till 1-1-1987. Accordingto him, -
he was doing permanent work. Without any reason he

was not permitted to report w.e.f. 1-1-1987. Said decision
of the first party which discontinued second party w.c.f.
1-1-1987 is illegal, bad in law and not as per the provisions
of Industrial Disputes Act. Whereas case of first party is
that, he was engaged by Department of Telecom on casual
basis on project work. He worked purely on daily wages
on short term project. He was not appointed by giving

-appointment order and not terminated by issuing

termination order, To prove that, second party place
reliance on his deposition made by him by filing an
affidavit in lien of examination-in-chief Ex-12. However
in his cross, he states that, no appointment order was
issued by first party. He admits that, he was not terminated
by BSNL. Against that, first party place reliance on the
evidence of one witness by name S. D. Vajaratkar whose
affidavit in lieu of examination-in-chief is filed at Ex-18.
Said witness has no knowledge about work done by
concerned workman. He has no idea whether second party
workman worked on ficld. On that second party’s advocate
submitted written arguments at Ex-20 with copy of
decision of Bombay High Court given in Writ Petition
No. 2000 of 2000 whereas, first party place rellanoe on

arguments submitted at Ex-21.

6. The learned Advocate for second party place
reliance on decision of Hon’ble High Court given in Writ
Petition No. 2000 of 2000. In that case, workman involved
by name Kotekar claimed that, he worked for more than
240 days and he secured permanency which was upheld
by Tribunal, And Tribunal observed first party has not
complied the provisions of section 25 F before terminating
said workman and granted reinstatement but without
backwages when he worked for 240 days. Said was
challenged by Kotekar for not granting backwages and
while deciding that, Hon’ble High Court Bombay
observed, though concerned workman did not work for
that period, and though he cannot get backwages, he is
entitled to get benefit of continuity of service. Whereasin
our case, there is no claim ofthis workman that, he worked

for more than 240 days and he was appointed by first

party. The case of the first party is that, concerned
workman was appointed on site project and without any
appointment order. Even no evidence is produce by second
party to prove that, he has completed 240 days as happened
in case of Kotekar to attract protection under Section
25-F. Even no that type of case is made out by concerned
workman to attract the protection given in case of Kotekar
to benefit him. ‘As per this case, he joined first party from
1-6-1985 and was estopped in reporting from 1-1-1987.

No details are given about his working days with first
party between 1-6-1985 10 1-1-1987. At the most said

. period may be-of one and half year but it is not mentioned

and claimed by the concerned workman that, he worked
continuously and he completed 240 days and worked on
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permanent post. In such case, burden is on workman to
prove h¢ worked for more than 240 days. Said is rot proved
as obsetved in Hon’ble Madras High Coutt published irt
2007 THILLJ 652. So the work done by concerned workman
appearsito be work of casual nature and that too on short
term pnoject work. Said is not denied by concerned
wOrkman So when concerned workman is not attracting
proéctmn of Section 25 F, I am of the opinion that,
pafty is not supposed to comply the provisions of
ndustripl Disputes Act. When he was not appointed to
%ualify him for the protection of provisions of Industrial
isputes Act, the estoppal of second party by first party
1h not callmg him in the employment cannot be termed
as a tenmnat:on under Section 2 (o0) as observed by
Hon’ble{ Bombay High Court in case of Kotekar. When
doncerned workman has not attracted protection given
under S¢ction 25-F, in my considered view, the so-called
termination cannot be tested here in the terms of legal
term and as such [ conclude that, question of terminating
siich employee does not arise. Hence, I answer this issue
to that effect.

IisueN&s.Z&:i:

7..Second party claimed reinstatement with
backwages and continuity of service. But here concerned
workmah unable to establish that, he was terminated
illegally and entitled to reinstatement. When he unable
si;nMMSh that, he was terminated illegally, question of

g akide said order with relief of reinstatement with
backwages or with any other relief does not arisc. Besides,
délay which occurred in raising dispute is not'explained
by concerned workman. No doubt there is no limitation
in) raising dispute. However when employee like this was
appointed on daily wages, cannot raise dispute about his
termination as per his convenience and after such long
period. Hesides Apex Court while deciding Civil Appeal
Nb. 35953612 of 1999 published in 2006 (I} SC Services
Law J
Khmnal & Ors. V/s. Umadevi & Ors. observed that,
d4ily wager appointed temporarily cannot claim
pdrmane#cy in the Government post.

- 8 So if we consider all thsee, and case made out by
bath, I canclude that, reference of second party deserves
to'be rejq;ted Hence the order :

ORDER
Refesence is rejected with no order as to cost.
Date: 1141-2008 A A LAD, Presiding Officer
i feh, 26 WA, 2008
FT. 3. 613.—3iredfies frg aififirem, 1947 (1947
uRT 17 & ST ¥, HEE R O ot

'14)*}
%mm%mmtmmm
Bﬂ&?mrﬂ%'aﬁa sray ¥ fafte sheifrs faare o

ents page 480 between Secretary, State of

WTe et Siteifies sifmo s =mater .- 11, wvgimg
¥ du (Wee Wen 1085/2003) W W@ wd &,
Fta ORI HY 26-2-2008 &t ST gam o |
(¥, qet-42012/40/1993-31 o1 (F )]
New Delhi, the 26th February, 2008
$.0. 613.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Governient hereby publishes the award (Ref. No. 1085/
2005) Centtal Government Industrial Tribunal-cum-

‘Labour Court No. I, Chandigarh as shown in the

Annexure in the Industrial Dispute between the employets
in relation to the managemept of Central Soil Salinity
Research Institute and their workman, which was received
by the Central Govermninent on 26-2-2008.

[No. L-42012/40/1993-IR (DU)]

SURENDRA SINGH, Desk Officer

AN NEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH
Shri Kuldip Singh, Presiding Officer
Case L.D. No : 1085/2005

Registered on ¢ 21-9-2005
Date of Decision ! 14-7-2007

Gopal Rai,
Sfo Shri Siphai Rai,
Model Town,
House Neo. 231 L,
Karnal ....Petitioner
Versis
The Director, CSSRI, Karnal ....Respondent
APPEARANCES

For the Workman Shri R. P, Rana,

Advocate
For the Management . Shri R, K. Sharma,

Advocate

AWARD

Vide their order No. L-42012/40/1993-IR(DU) dated

12/17th August, 1994, Ministry of Labour, Government

of India referred the following dispute for the adjudication
of this Tribenal \—

“Whether the action of the management of Central
Soil Salinity Research Institute, Karnal in
terminating the services of Shri Gopal Rai, Casual
Worker w.e.f. 1st April, 1988 is Iegal and
justified ? If not, what relief he is entitled to and
from what date 7
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Thenphoenﬂhﬂmfmmwasmventomepames
who appeared through their Counsel and filed their
respective claims in the form of Claim Statement, reply
to the Claim Btatement, replication, the workman’s
affidavit. The Mapagement has algo filed the affidavis of
Shri Rounak Ram, their Assistant Adminisirative Officer
in suppert of their claim besides that of Shri Tej Ram,
Assistant Administrative Officer.

11 is on record that befare the proceedings of the
case could advanee the Management filed an application
for permission to amend their Written Statement. They
also filed affidavit of Shri R, C, Meena, Senior
Administrative Officer in support of their elaim, The
workman appeared as a witness whereas the Management
examined $/8hri Tej Ram and R. C. Moena as their
witnesses. At the request of the Managemont they were
allgwed o amend their Written Petition and incorporate
the pleg that singe the Management is not an Industry,
the present reforence is not maintainable and this
IT;:umlhasmwﬁsdwﬁontoaq;udimteuponﬂwsmd

FENCe

The ¢laim of the workman is that he had joined
service with the Management on daily wages basis in the
year 1982 and he served them upto 318t Dec., 1990. The
Management, all of a sudden refusod the employment to
the workman on 1st January, 1991, that he had joined the
- servige with the Management on being sponsored by the
employment exchange. He was, however, paid. small
amount as daily wages although he performed the same
job, which permanent Class IV employees of the
Management parformed as Peon, Beldar and Chowkidar.
roprasentod for being regularized in service.

Though he was interviewed, but was not adjusted on
regular hasis. He had sarved the Management for 240 days
in more than one year especially in the year 1988-89 and
1990, Before terminating the services, the Management

neither gave him the notice nor conveyed the reasons to

terminate his servicos; that the workman along with co-
warkers approached the CAT, but since there was a
fuestion of disputed facts, therefore, he withdrew the
petition. The workman claims the relief on the

that the Management being a limb of Indian Council of
Agriculture resgarch is an Industry and the workman
having served them for 240 days in a year deserves his
regularization and could not be terminated without
following the pravisions of 1.D. Act, 1947.to be called
“Act” in short, The Management acted in an arbitrary
manner with colorable exercise of their powers and
favouritisny in selecting those who were related to the
offioors of the Management, ignoring the claim of those
who had joined the service through the Employment
Exchange. Rebutting the claim of the Management in
anticipation, it is further stated by him that the instructions
of Government of India, to get the work done through the
contractor, were not applicable to the workman since the

-same were effective from 1st Apnl 1988 and since the
‘workman had served the Management for 240 days,

therefore, the termination of his services was violative of
the Provisions of the Act. He has fusther claimed that
during the conciliation proceedings the Management
maintained a stubborn attitude and did not offer an
employment ta the workman stating that they get work
done through the contracior, therefore, no work was
available for which the workman can be éngaged.

The Management in their reply has claimed that
from Ist April, 1988, the Management had introduced a
contractual system for getting the work done and obtained

certificate of registration, therefore, there was no question

of engaging the workman for any labour work. They have

. further claimed that the petition is time barred having no

cause of action or locus standi. It is also claimed by them
that the workman is estopped, by his own conduct, to
prosecute the present petition. It is also claimed that the
Management is not an Industry, therefore, also the
referencelsbadandtlus'l‘ribunaldmnotpossessthe

~ jurisdiction to decide the issue.

On merits it is stated by them that the workman
had never worked for the Management after 1st January,
1988. The Management has destroyed the muster rolls/
attendance rolls pertaining to the earlier period as a follow
up the decision taken by the committee on 3 Ist Dec., 1986.
It was the contractor who enjoyéd control over his labour
and the Management did not have any direct concern with
them. Relying upon the judgement of Punjab and Haryana
High Caurt, in the case of National Fertilizer Ltd. Vs.

~ Presiding Officer and others, reported as 1990(3) Recent

Judgements, 276, it is claimed by the Management that,
so as to declare a workman as the employee of the
Management the Tribuhal should apply the test of whether
the worker engaged produced goods or services and the
services were so required for carrying on the business;
and whether the Management had economic contro] over
the workers; the the workman was not the employee of
the Management so is not entitled to any relief; that the
Management though an autonomous body, but followed
the rules of Government of India and they were bound by
the same so as to make appointments. It is on record that
the workman was called for ant interview, but was not
seiected having not come within the criteria fixed. They
denied that the workman had served in the year 1989 and
1990 for 240 days. They further denied that they had
terminated the services of the workman. Since the work
had been allotted to the contractors, so it was his duty to
engage the labour. They further denied that the
Management had ever asked the workman on Ist January,
1991 that they have no work for him nor they employed
‘aoy other workman after 1st April, 1988. They. have .
further denied that they had terminated the services of
the workman or had employed workmen after ist April,
1988. They further denied the other contentions of the
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workman anﬂ submitted that the claim of the workman
may be dismjssed with costs.

In his replication the workman did not raise any
e claimed that the workman was working
management till the introduction of contractual

, therdfore, his services could not be terminated.
He depied thit he was a valid contractor or had worked
under{the contractor. till his termination. He was rather
gelting salary from the Management and no contractor
inlervined iﬁ their relationship. Claiming that he along
with 1 refrenched workers had approached the CAT
through an original application he,stated that the same

ithdrawn later on. The workman had vigorously
foll his ¢ase so there was no question of his claim
having been Yarred by his limitation. He fusther disputed
the applicatian of principle of estoppel against him and
stated [that tﬁe workman had served the Management
during his yopth and now they cannot ignore that fact,

takmg service from him along with others,
. 1990. He disputed the claim of the
ent hat they did not possess the muster-rolis
from the year 987 to 1990. As per their own saying they
had degtroyedithe record only for the period up to 1986.
The fagt that the Management has failed td disclose the
the contractor who had worked for them. he has
furthericlaimed that in view of the judgement of Hon’ble
Suprenje Coutt reported as 1992(4) SLR 770 with title
State off Haryana Vs. Piara Singh and others, the workman
had the right df consideration for regularization, having
served the Marjagement for a long time. The Management,
therefgre, viplated the provisions of the Act and
discng}ged the services of those who had served the

Manag¢ment for 18 years and above. He further claimed
that h¢ was gntitled to know the reasons for his
diseng,?emen‘ and the Management has the posts of

Chowkidars, P@ns, Sweepers and etc, in Class IV category
and the worknﬂan is ready to work on any other post.

1 have gone through the file and have also considered
the subrhissions made by the counsel for the parties.

The Management has raised a number of
prelimipary o#:jections 10 the maintainability of the
reference. It is their claim that the claim made is barred
by l:mltmon that the workman has no cause of action to
mamtalp the sapne; that the workman is estopped to raise
the claim by his own conduct; that the workman has no
locus stgndi to file the present claim. They have further
claimed that since there existed no relationship of
employgr and employee between the parties and the
managefent had introduced the contractual system w.e.f.
Ist of April, [1988, therefore, the dispute is net
mainmi#able. The lasi preliminary objection raised by

them is that the Mamgenmnt_ is not an industry since it
carries on the activity of research in a systematic manner.
It is not engaged in the work of trade and business nor it
is engaged in the production or distribution of services to
satisfy the human wants and wishes. According to them
they are engaged in the research work so are not an

~ industry.

I'have considered the preliminary objections raised.
After going through the record of the file I feel that the
Management has not seriously contested the preliminary
objections. They have not produced any evidgncg to show
that the claim of the workman is barred by limitation or
he has no cause of action to maintain the reference. To
me the preliminary objections are misplaped as the
Tribunal is adjudicating upon this reference as is desired
by the Appropriate Government and not on the asking of
the workman. Whether there existed the relationship of
employee and employer between the parties or whether

 the workman has the cause of action to maintain his claim,

are the questions which are interwoven with the guestion
of termination of services of the workman. 8o shall get
decided automatically by the answer to the reference.

As regards the question, whether the Management
is an industry or not, I fecl the plea taken by the
Management is without any merit. The answer (0 the plea
of the Management is contained in the famous judgement
of Hon’ble Supreme Court of India in the case “Bangalore
Water Supply and Sewerage Board versus A Rajappa
reported as 1978 Lab IC 778", The seven judges bench
ruled that “Industry” means an establishment where there
is a (i) systematic activity, (ii) organized by the co-
operation between employer and employge, (iii) for
production and/or distribution of goods and services
calculated to satisfy human wants and wishes. Absence
of profit motive or gainful objective is irreélevant, be the
venture in public, joint, private or ather sector, The trug
focus is functional and the decisive test is the nature of
the activity with special emphasis on the employer-
employee relations. According to their Lordships
Professions, clubs, education institutions, co-operatives,
research institutes, charitable projects and other kindred
adventures, if fulfilied the triple tests cannot be exempted
from the scope of ‘Industry’. Applying thesc tests it cannot
be said that the Management is not an industry. In their
own pleadings the Management admitted that they were
engaged in research work and that they followed iheir
persuit with the help of Research Scholars and the
labourers. Their stand that they are not engaged in
commercial activity is of no consequence, in the face of
the Judgement referred to above. The preliminary
objections raised by the Management are therefore, of no
merit and are rejected.

The question which now requires consideration is
whether the Management of Central Scil Salinity Research
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Institute, KarnalhadtemunatedthcservwesofShnGopal
Rai, casual worker w.e.f. 1st of April, 1988 and if so
whether their action was legal and justifiad. If not what
relief the workman is entitled to and from what date. The
Management in reply to the claim of the workman stated
that the workman had not worked with the Management
after Lst of January, 1988 and after 1st of April, 1988 the
labour work used to be given to different contractors. They
made evasive reply to the claim of the workman that he
had continnousty worked for the Management upto 31st
of Dec., 1990. They only claimed that the workman had

not worked for themrafter 1st of January, 1988. Whatabout

the eardier period till 31st of Dec., 1987. The workman
produced Shri Tej Ram Assistant Administrative Officer
of the Management as his witness who produced the
Muster-roll and other record and stated that as per record
the workman had worked for the Management on days as
shown in statement exhibit W1. As per this document the
workman had served the Management upto March, 1988.
Counting backward he worked for the Management
26 days in March, 1988, 19 days in Feb,, 1988, 26 daysin
January, 1988, 26 days in November, 1987, 23 days in
Oct., 1987, 17 days in Sept., 87, 17 days in July, 87, 21

days in June, 1987, 22 days in May, 87, 20 days in April,

1987 i.e. for 217 days in total: The workman has not
produced any evidence to belie this claim of the
Management and to prove that he had served the
Management for 240 days 12 months preceding the date
of termination of his services on 1st April, 1988 as is
claimed by him in his pleadings. The workman has thus
failed to show that he was entitled to the protection as
envisaged by Section 25-F of the Act.

M:.R.C.Meenawhoappearedaswimessforthe

Management in his statement admitted that the workman

was nol given notice before changing his service
conditions. The Management made evasive reply to the
claim of the workman that before terminating his services
the Management had not given him notice showing the
reasons for terminating his services. There is also no
evidence on record to show that the Management had paid
retrenchment compensation to the workman before
terminating his services or had paid the wages for the
notice period. The Management therefore, did not comply
with the provisions of seciion 25-F of the Act but they
were not supposed to comply with the same for the reason
that the workman had not worked for the Management

for 240 days before the termination of his services w.e.f.

Ist April, 1988. The disengagement of the workman was,

therefore, legal and justified. The workman is entitled to

no relief. The reference is answered against him. Let a
copy of this award be sent to the appropriate Government
for necessary action and the file be consigned to records
after due completion.

' KULDIP SINGH, Presiding Officer

¢ fewelt, 26 werd, 2008
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[¥. Qei-42012/43/96 -3 SR (¥r))
New Dethi, the 26th February, 2008

.8.0. 614.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribunal, Hyderabad (Ref. No. 29/97) as shown in the
Afnnexure in Industrial Dispute between the employers
to the management of M/s Indian Immunologicals and
their workman, which was received by the Central
Government on 26-2-2008. '

[No. L-42012/43/%-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE )

BEFORE THE EMPLOYEES INSURANCE
COURT, INDUSTRIAL TRIBUNAL-I,
HYDERABAD ‘

L 4

PRESENT :
Shri T. Anand, M.A_LL B., Chairman (FAC)
Dated the 9th January, 2008
LD. No. 29097
Between ¢
Indian Ilmmmologwals Employecs Union,

- Rakshapuram, -Gachibowli,

Hyderabad-133,

Rep. By its General Secretary,
EMalla Reddy. . . Petitioner
AND

M/s Indian Inummdlogicals,

. Rakshapuram, Gachibowli,

Hyderabad-133,
Rep. By its Assistant Manager.

This Industrial Dispute is caming on before me for
final hearing on 23-11-2007, upon persuing the petition,
counter and other material papers on record and upon
hearing the arguments of Sri. G. V. Sagar, Advocate for
the petitioner and Sri. P. Nageshwar Sree, Advocate for
the respondent, and the matier having stood over

. . Respondent
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for consideration, till this date, this court passed the
following :—

AWARD

1. ‘The Government of India, Ministry of Labour,
vide its prder dated 30-5-1997 referred the following
dispute ynder Section 10(1)(d) and 2-A of the Industrial
Disputed Act, 1947 between the management of India
Immunologicaly, Hyderabad and Sri-A.V, Dass, workman
to this ThbunajT for adjudication.

) ; SCHEDULE

Whethen the action of the management of India

Immunofogicals, Hyderabad in imposing the

alty 0} withholding one increment for a period

of [three years of Shri AV, Dass, Jr, Technician is

legal and justificd ? If not, to what relief the
w¢rkmanl isentitled 7" -

2. Both arties made appearance in this Tribunal
and ﬁ]e? clamv? statement and counter,

3.. Claim petition field by the petitioner union is

to the following effect; The petitioner is a registered Trade

" Union hhaving registered under Trade Unions Act bearing
No. A 'RL259 ¢ majority of the employees working in
Indian Immunologicals are members of the petitioner
union (*erem Tﬂer referred 10 as union). The union has
taken uyp the issue with regard to the imposition of
punishment oh A.V. Dass, Jr. Technician, who is a
membej‘ of the¢ union. The conciliation procecdings
initiated by the union ended in failure on 31-5-1995 and
3 failurg report was submitted by Assistant Commissioner
of Labgur (C¢ntral). The Government of India was
pleased o referithe dispute for adjudication. Sri A.V. Dass
herein after called as a workman, is working in the second
shift in }he conjpany. On 4-2-1994 while he was entering
into the main gate he noticed that six sticks used for
crection of hunger strike tents were removed and missing
from the company's premises. When the workman made

enquirigs with! the security officer, the Security Officer

used uni-parliamentary language against the workman.
Thereafter the workman was issued charge sheet dt. 5/7-
2-1994;alleging that he acted in a disorderly manner
subversive to the discipline ofthe establishment by using
abusive un-parliamentary language repeatedly against the
security officer and the same attracted Clause 25(1), 25(9)
of Ceriified §tanding Orders. He was placed under

suspengion pending disciplonary enquiry. The workmap

submitqed detailed explanation. Then enquiry was ordered
into thd chargés framed against him. The union has made
a representation on 30-4-1994. However the suspension
1s not revoked The enquiry officer conducted a fare
enqmrg[ and orj the basis of report submitted by the enquiry
officer [the wotkman was issued with show cause notice
dt. 17 18 1994 proposing 1o impose punishment of
stoppage of one increment for a period of three vears, for

which the workman submitted detailed explanation. But
without considering his explanation the punishment of
stoppage of one increment for a period of three years

" were confirmed by proceedings dt. 5-9-1994. Further it

is also ordered that for the period of suspension, the
warkman is not entitled for any additional remuneration
over and above the subsistence allowance. The union
raised conciliation proceedings vide letter dt. 27-7-1994
with regard to arbitrary suspension order issued by the
management. Subsequently by order dt. 7-11-94, the
union has raised another conciliation proceedings
challenging the imposition of punishment on the
workman. The conciliation proceedings ended in failure.
The charges framed against the workman are wholly false,
incorrect and fabricated with mala fide intention to harass
and humifiate the loyal worker of the trade union. The
management, instead of taking action against the security
personnel who are responsible for destruction of union
property, had issued charge sheet and placed the workman
under suspension on concocted charges. Hence the entire
proceedings initiated by the management are wholly
illegal, mala fide and arbitrary. The Assistant Manager
(P&A) who has issued the charge sheet is not the
disciplinary authority notified by the management. The
charge-sheet issued by the Assistant Manager (P&A) is
without any power or authority. On that ground alone
the proceedings are liable to be set aside. The workman
was depied reasonable opportunity to defend his case in
the enquiry. He was also denied the benefit of defending
himself through an Advocate in the enquiry. The enguiry
proceedings have been conducted in gross violation of
principles of natural justice, fair play, rules of the
company. Thus the enquiry is vitiated. The enquiry officer
conducted the enquiry in a biased manner. He has taken

" up the role of management during the enquiry. No

oppoptunity was given for the workman for éxamining
the witness in support of the management. The enquiry
was conducted ex parte without giving opporiunity to
the workman. M, W-2 whop was examined in support of
the charges docs not know Telgu, but his statement was
recorded in Telugu. No reasons are assigned for imposing
the punishment of stoppage of increment for three years
on 5-9-1994. It is therefore prayed to set aside the
punishment by directing the respondent/management to
release increments {o the workman with all consequential
benefits.

4, The respondent filed counter contending as
follows; The petition is not maintainable either on facts
or in Law. The allegations made in. the claim statement
are neither true nor correct. Certain gave and serious
misconduct were alleged against the petitioner, As such
the petitioner was issued with charge sheet dt. 5/7-2/1994.
1t is alleged that on 4-2-1994 at about 8-15- A M., the
petitioner entered the main gate and abused security
guards with un-parliamentary language and acted

)
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disorderly manner, subversive 10 the disciptine of the

establishment and the said act constitute willful
disobedience of ariy lawful and reasonable orders of the
superiors, in terms of ctause 25 (1) and (9) of the Indian

Immunologicals Certified Standing Orders. The '
petitioncr submiitied his explanation to the charge sheet

vide eéxplahation dt. 8-2-1994. But the same found to be
not satisfactory. But to give the petitioner a fair and
reasonable opportunity to defend his case, the
mandgement decided to conduct domestic enquiry into
- the charges tevelled against the petitioner. Accordmgly

notice of enquiry issued to the petitioner. The enquiry

was conducted in accordance with principles of natural
justice. The petitioner raised untenable and irrelevant
. objections and refused to participate in the enquiry after
attending ori few occasions. The enquiry officer had to
proceed with the enquiry in the absence of the petitioner.
The findings of the enquiry officer are also made available
to the petitioner. Basing on the gravity and seriousness
of the¢ proved misconducts, the respondent issued show
cause notice to the petitioner calling upon his reply. The
petitioner was also informed as to why the proposed
punishment of stoppage of increment for a period of 3
yéars should not be imposed. The petitioner submitted
explanation by raising false and untenable contentions.
The punishment imposed on the petitioner is legal, valid,
bonafide and justified. The allegation that the security
officer used unparliamentary language against the
workman is false. The contention of the petitioner that
the Assistant Manager (P&A) who issued the charge sheet
is not disciplinary authority notified by the management

is incorrect. In fact he is the competent person to initiate

disciplinary action agamst the workman as pe/ the
certified standing orders. As the management
representative is not-an Advocate or legally trained
person, question of petitioner engaging an Advocate in
the enquiry does ot arise. The validjty of the domestic
enquiry is questloned on the ground that the enquiry
officer acted in a bjased manner. Therefore prayed to
declare the punishment imposed by the management
legally valid and justified by dismissing the petition.

5. The then Chairman of Industrial Tribunal-1
passed an order on 23-4-1998 holding that the domestic
enquiry conducted by the enquiry officer is valid with a
rider permitting the workman to cross-examine the
management witness and also examine himself. The
management preferred W.P. No. 2700/98 challenging the
said order. The Hon'ble Sri Justice R. Subhash Reddy
while disposing of the said writ petition held as follow :

“In a case, where it is found that the domestic
enquiry conducted is not in accordance with the
procedure, a further opportunity can be given ©
lead evidence. But in the instant case, having
recorded the finding that the workman is only a
junior technician and the punishment was awarded

by the correct authority and having upheld the

validity of the domestic enquiry, it is not open for

the Tribunal! below to grant permjssion to the second

respondent-union to cross-examine- the

management witness and to examine himself as a

witness in the 1.D. Therefore, the said direction is
~illegal.” '

And the Wnt Petition was allowed holding that the
order under challenge to the extent of permitting the
second respondent to cross-examine the management
witness and to examine hnmself further before the
Tribunal is set aside.

6. During the enquiry, the petitioner got examined
himself as WW-1. Ex.W-1 to Ex.W-12 are marked. On
management side MW-I was examined Ex M-11t0 Ex M-
25 are marked

7. Heard both sides.
8. The point for consideration is :

“Whether the action of the management of Indian
Immunologicals, Hyderabad in imposing the

- penalty of withholding one increment for a period
of three years to Shni A.V. Dass, Jr. Technician is
legal and justified 7 If not, to what relief the
workman is entitled 7" :

9. The petitioner who was examined as WW-1
deposed that during the first date of enquiry before the
enquiry officer he requested the management to supply
some documents namely resolution No. 230 and 278 of
the Board of Directors with regard to the powers given
to certain officers as disciplinary authority. It is further
stated that though the management agreed to supply the
documents before the enquiry officer. Subsequently
refused to supply the documents on the ground that they
arc confidential documents. According to WW-1 since
the documents are not supplied he gave an application
stating that he would participate in the enquiry only when
the documents supplied to him. Ex.W-3 is a letter dt.
13-6-1994 requesting the enquiry officer to see that the

- docwments are supplied to the petitioner union. Ex. W-2

is letter dt. 30-4-1994 by the union to the Chief Executive
praying to withdraw suspension order. Ex. W-5 is a letter
dt. 27-7-1994 written by President of petitioner union to
the Regional Commissioner of Labour about the arbitrary
suspension of the workman. The enquiry officer did not
respond to the application secking supply of documents
and continued ex parte enquiry. Ex. W-6 is the minutes
of discussion held on 12-9-1994 in the presence of the
conciliation officer. Ex.W-7 is the copy of grounds of
appeal preferred by the union to the Chief Executive
against the order of punishment imposed by Assistant
Manager (P&A). But the Chief Executive without giving
opportunity of personal hearing as per the standing orders,
disposed off the appeal. Ex. W-8 is the application before
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Regional Labour Commissioner seeking stay of the
punishment. The contention of the petitioner that the
enqyiry officer is not competent (o hold enquiry and the
offiger whol issued charge sheet is also not competent to
do sp as pef the certified standing orders.

' 10. Iid.W-l deposed that Sri A.V. Dass, the
workman [*arﬁdpated in the enquiry along with defence
ntative on two or three occasions and later they
M%e enquiry. It is admitted by MW-1 that the
man jasked for two resolution passed by the
marjagemeht, but the enquiry officer held that they are
not [relevant for the enquiry. The said resolutions are
marked as Ex. M-23 and Ex. M-24 through MW-1
Ex.[M-18 is the copy of certified standing orders of the
conjpany. According to M. W-1 the Assistant Manager
(Personngdl) is disciplinary authority for Junior
Technicians as per standing orders and as per Ex. M-19
deldgationof powers. He admitted that the union filed
an pppeal |against certain clauses before the Ceniral
Lat:10ur Commissioner, but the delegation of powers is
not|subject  matter of the said appeal. According to
MW-1 Ex M-19 delegation of powers is annexed to the
Stahding Qrders. It is contended that the delegation of
ers remtained valid as on date of the enquiry conducted
agajnst Mg Dass. MW-1 produced copy of the certified
standing oiders to which delegation of powers statement
is attached. It is admitted that the resolution sought by
the workmén is attached. It is admitted that the resolutions
sought by the workman in Ex. W-3 was not supplied. It is
in the evidence of MW-1 that the appeal by the workman
wag rejectéd in Ex. W-11 dt. 1-10-1994.

rep
boy
wO

hel{l to bejvalid. The main contention of the petitioner
uniﬁn is that the Assistant Manager (Personnel), who
issued chapge sheet, is not competent to do so, as he is
not|the appointing authority as.per the certified standing
ordL:rs of q)e respondent company. Therefore the enquiry
is vﬁtiated.i In the cross-examination WW-1 categorically
adrjuitted that the respondent company has issued certified
standing ofders as evidenced by Ex. M-18. But according
to WW-1 fhe standing orders were not certified by the
corpipetent officer as on the date of incident in question.
Buf again tated that the standing orders might have been
cerfified i 1992 as suggested. But they preferred an
appeal to the Deputy Commissioner of Labour, Central
Nejv Delhf and sought for some modifications, and that
thejsaid agjpeal was allowed modifying certain clauses. It
is ddmitteq fact that the company passed resolutions 230
and 278 mientioning the names of the Assistant Manager
whpo are designated as disciplinary authority. It is not in
diTute thgt Mr. A.V. Dass workman is Junior Technician.
It §s admikted by WW-1 that the Assistant Manager is
the dlst;Tmary authority as per the standing orders. But

acgording|to him the resolution refers to Mr. Sudhakar, .

Aspistant Manager (Personnel) as disciplinary authority.

11. The enquiry conducted by the enquiry officer

1t is admitted by WW-1 one B.V.L.N. Verma the Assistant
Manager (P&A) served chargesheet upon the workman.
he says that the General Madaget i3 the appellate
authority for the Junior Technicians. But the management
commitiee can nominate any person also as appellate
authority as per the standing orders. Though WW-1
deposed that they gave representation to the Regional
Labour Commissioner Central that the management is
violating the standing orders and the said Commissioner
gave notice to the company, no such notice was filed.
WW-1 categorically admitted there are no other orders
setting aside the delegation of powers given under the
certified standing orders. WW-1 deposed that he does
not know whether the Assistant Manager (P&A) is
competent to serve a charge sheet-and to pass final orders.
In Ex. W-3 dt. 13-6-1994 it is clearly mentioned by the
petitioner union that the management representative have
produced resolution No. 230 and 278 of the management
committee, wherein it was mentioned that Assistant
Manager (P&A) in the name of Mr. R. Sudhakar. It is
admitted fact that the charge sheeted workman was placed
under suspension by B.V.L.N. Verma, Assistant Manager
(P& A). Ex.M-18 certified standing orders clearly shows
that the disciplinary authority for Junior Technicians is
Assistant Manager (P&A) or Manager as notified under
Factories Act or General Manager as appointing authority.
Ex. M-19 is the chart showing the delegation of powers.
Ex. M-21 is dt. 5-9-94 where under Assistant Manager
(P&A) imposed penalty of stoppage of increment.
Ex. M-22 is order of Deputy Chief Labour Commissioner
is appellate authority under standing orders. Ex. M-23 is
a resolution which says that A.V.S. Reddy Manager is
authorized to act on behalf of respondent for the purpose
of Model Standing Orders and it is resolved that the

_ actions taken by the respondent in respect of any workman

so far hereby ratified and approved. It is also stated in
the said resolytion that Sudhakar, Assistant Manager
(P&A) is authorized to represent and act on behalf of the
respondent for the purpose of Model Standing Orders
and have powers to appoint any workman and to initiate
any disciplinary action, 10 conduct enquiry and to suspend
any workman and 1o impose any punishment. Ex. M-24
is another tesolution dt. 11-7-1990 resolving C.B. Raju,
Deputy Manager to act as employer for the purpose of

standing orders and empower (o appoint any workman, .

to initiate any disciplinary action, to conduct enquiry, to
suspend any workman and terminating the services of
the workman. As per Ex. M-25 certified standing orders
it cannot be said that Assistant Manager (P&A) is not
the competent authority to issue charge sheet and (o
impose punishment. Admittedly in the instant case
charge sheet was issued by Assistant Manager (P&A)
who was delegated with powers of appointing authority
for the Junior Technicians. Though appeal was preferred
by the union against certain clauses of stinding orders
the delegation of power clause is not an issue in the said
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appeal as evidenced by Ex. M-24 .and Ex. M-25. So the
contention of the petitioner union that they challenged
the delegation of power clause of certified standing orders
by way of appeal cannot be accepted. Hence I am of the
view that the Assistant Manager (P&A) is competent
authority to impose punishrhent.

12. The evidence shows that the workman
appeared before the enquiry officer for two or three
occasions and thereby failed to attend the enquiry on the
ground that the resolution copies were not furnished. I
am of the view that non-supply of resolution copies to
the workman do not vitiate the enquiry proceedings and
it is also held that the domestic enquiry conducted by the

enquiry officer is valid. The management has proved by

evidence that certified standing orders were valid. And
there is no violation of any clause of certified standing
orders. The petitioner failed to show that the Assistant
Manager (P&A) is not competent authority to issued
charge sheet and to impose punishment. Hence the
petition is dismissed.

13. In the result Award is passed holding that the
action of the management of Indian Immunologicals,
Hyderabad in imposing the penalty of withholding one
increment for a period of three years to Sri A V. Dass, Ir.
Technician is legal and justified. The reference is
answered accordingly. No costs.

Dictated to the stenographer, transcribed by her,

corrected by me and pronounced in' the Open Courton

9th day of January, 2008.
T. ANAND; Chairman (FAC)
APPENDIX OF EVIDENCE
Witnesses examined for the Petitionér :
WWI1 > E. Malle Reddy
Witness examined for the Respondent ;
RWI - D. Venkateshwara Reddy

Documents ma.ked for the Petitioner :

Ex-W1 : Representation dt. 16-3-94 submitted by

(By con- the petitioncr )

sent).

Ex-W2 . Letter di. 30-4-94 sent by the union 1o the
Management.

Ex.-W3  : Lelter of General Secretary/Co-workman
dated 13-6-94 submitted before the enquiry
officer.

Ex.-W4 : Letter of General Secretary/Co-workman

dated 4-7-94 submitted before the enquiry
officer,

885 G/08—10

Ex.-W5

: Letter dt. 27-7-94 submitted by the union

to the Regional Commissioner of Labour
(Central) Hyderabad.

Ex.-W6 : Minutes of conciliation dated 12-9--94.

Ex.-W7 : Representation dated 20-9-94 submitted by
the petitioner to the management.

Ex.-W8  : Representation dated 7-11-94 submitted by
the union R1.C/Hyd.

Ex.-W9 : Minutes of Congiliation proceedings held
on 31-5-95.

Ex-WI10 : Failure report by ALC(C)-I, Hvderabad.

Ex.-W1l : Order of the Appellate Amhnrlty dated
1- 10—1994

Ex.-W12 : Application dated 7-11-1994 submitted by

the General Secretary to the: Reglonal
Labour Commissioner.

Documents marked for the Respondent

Ex-Ml : Charge sheet-cqm-sus'pension order dated
7-2-1994,

Ex.-M2  :Letter of explanation dated 8-2-1994
submitted by the Petitioner.

Ex.-M3 : Enquiry notice issued to petitioner on
15-2-1994.

Ex.-M4  : Enquiry Proceedings.

Ex.-M5  : Deposition of Ch.- Venkanna in'the enquiry.

Ex-M6 :Depesition of Basheer Ahmed in the
ENqrY. '

Fx.-M7  : Deposition of Bangam Raju.

Ex.-M8  : Complaint of the Security Officer dated
4-2-1994.

Ex.-M9  : Written Stalement of security guard dated

: 4-2-1994 Ch. Keshavalu dated 4-2-1994.

Ex.-M10 : Written Steatement of Ch. Krishna Murthy
dated 4-2-1994.

Ex.-M1l : Letter dated 21-2-1994 of co-workcr
E. Malla Reddy addressee to the Enquiry
Officer.

Ex-MI2 : Letter of the petitioner datcd 29-3-1994
addressed to PO.

Ex.-MI3 : Letter dated 9-6-1994 of E. Malla Reddy to
Enquiry Officer.

Ex.-M14 : Letter of E. Malla Reddy to the E.Q. dated
20-6:1996,
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"Ex.-MI5 : Enquiry Report dated 14-8-1994. ANNEXURE
Ex.-M16 : Show cause notice dated 17-8-1994. CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
' ' CUM-LABOUR COURT-1I,
Ex.-MI17 : Letier of explanation by the petitioner dated CHANDIGARH
27-8-1994,
Shri Kuldip Singh, Presiding Officer
Ex.-M18 : Copics of cerltified standing orders. Case LD. No. 637/2005
_ E.\'.-Ngl19 : Copies of delegation of powers. Registered on 24-8-2005
Ex.-M20 : Copiecs of the resolution passed by the Date of Decision 20-10-2006
- Management. . ‘ ; . :
: ‘ Sandeep Kumar S/o0 Shri Des Raj.
Ex-M21 : Letter of punishment of stoppage of one C/o Shri NK. Jeet,
: ; increment for a period of three years issued 27349, Lal Singh, Basti Road,
_ lo petilioner on 5-9-94, Bhatinda (Punjab) ... Pctitioner
Ex‘-MSZZ . Order dated 22-9-92 passcd by Dy. Chief Versus
Labour Commissioner (C) and Appellate The General Manager. Telecom.
: Authority under Standing Orders. Amaritsar (Punjab) ... Respondent
| Ex.-M23 : Resolution No. 229 and 230 passcd by the APPEARANCE
M -8-1998.
! anagement on 12-8-1998 For the Workman : Mr. N.K. Jeet. AR
Ex-M24  :Resolution No. 278 passcd by the For the Management ©  Mr. G.C, Babbar. Advocale
‘ Management. :
:Order dated 7-6-1993 passed by the AWARD

Ex.-M25
3 Dy.‘ Chief Labour Commissioncr (C) and
Appellate Authority, New Delbi,

72 fewelt, 26 WU, 2008

L. 3M. 615, — 3irefies g arfafm; 1947 (1947
1 14) Ft U 17 F SERD A, FHEA WE T TR
oo 3 s % WAE ST o 3R FEERI 6 A,
‘sl frfde sl R A S wwew sttt
TR/ e A, 2, WEg % e (we He
637/2005) I g wdt &, St =9 wER w6
126-2-2008 T T FTI T

[H. W-40012/24/2001-31% 311 (€1) ]
vz far, 2o syt

New Delhi. the 26th February, 2008

5.0, 615.—In pursuance of Section 17 of the
Industrial Dispules Act, 1947 (14 of 1947). the Central
‘Government hereby publishes the award (Ref. No. 637/
'2005) Central Government Industrial Tribunal-cum-
Labour Court, No. Il, Chandigarh as shown in thc
‘Annexurc in the Industrial Disputc betwcen the
employees in relation to the management of Department
-of Telecon and their workman, which was received by
‘the Central Government on 26-2-2008.

[No. L-40012/24/2001-1R (DU)]
SURENDRA SINGH, Desk Officer

The workman continucs 1o be abscnt. The record
of the file shows that the workman has never appeared
in person in this Courl. He stopped appcaring cven
through the representative and ultimately a notice under
R/C was issued to kim vide Postal Receipt No. 2210 dated
30th August, 2006. He was dirccted to appear today but
again neither in person nor through representative he is
present. He has also not filed his affidavil in support of
his plcadings. This shows that the workman has lost
interest in the case. The reference is, therefore, being
answered in the absence of the workman.

The Govl. of India vide their ordcr No. L-40012/
24/2001-IR (DU) dated 27th April, 200 | desired 1o know
whether (he action of the Management of General
Manager Telecom, Amritsar in terminating the service
of Shri Sandeep Kumar was just and legal 7 If not 10
what rclief the workman is entitled 1o and from which
date ?

On a noticc issued by th: Tribunal the workman
appearcd and claimed that he was engaged as a workman
by the Management on st May, 1996 and he served in
the office of SDO Phones, City Amritsar till 28th Feb.,
1999 on a salary of Rs. 2138, The Management denicd
this claim of the workman and stated that the workman
was never engaged by them as they had an agreement
with a contractor to provide them work force therefore
there never cxisted a rctationship of workman and
Management between the partics. On record 1 do not find
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anv evidence in support of the claim of the workman
whereas the Management has supported their claim with
the affidavit of Shri Roop Singh SDOP City IL, Amritsar.

After perusing the pleadings of the partics I am
satisfied that the workman has failed to prove his claim,
therefore, he is entitled to no relief. The reference made
by the appropriate govt. is answered against him. Let a
copy of this award be sent to the appropriate govt. for
necessary action and the file be consngned to records after
due completion.

KULDIP SINGH, Presiding Officer
8 figeh, 26 FE, 2008

. 3. 616.—iieNfivs fmm stfifem, 1947 (1947
F 14) T ER 17 T ATH |, FHIT TR A9l WHe
AT A F YEUdT F van FEenl o s weEwnl %
s, sray o Fifte v frae o 99 =arrem, =T ¥
e (Hed T 69/2006) W WG WAt €, S WA
WHR I 26-2-2008 =t TG FAT 11

[ 4. We1-42012/1/2006 -3¢ 3R (E15)]1

New Delhi, the 26th February, 2008

S.0. 616.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the award (Ref. No. 69 of
2006) of the Industrial Tribunal, Patna as shown in the
Annexure in the Industrial Dispute between the employers
in relation (o the management of Central Ground Water
Board and their workman, which was received by the
Central Government on 26-2-2008.

[No. L-42012/1/2006-fR (DU)]
- SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, .
INDUSTRIAL TRIBUNAL, PATNA

Reference Casc No. 69 of 2006
No. § (C) of 2007

“otween o

.« management of Central Ground Water Board,
.ok Nayak Bhawan,
Fraser Road, Patna

AND
Their Workman :

=hri Molid. Ashraf Hyssain
tvichd. Kamal Ashraf,

resident of village Murgiachak,
tamipur, PO. Shoranipur,

[isii. Patna

" For the Management ;

Shti S N. Dwivedi, Scicntist,
‘B* Central Ground Water
. Board, Patna.

‘Shri B. Prasad, Authorised
Representative.
i

For the Workman :

Present : Vasudeo Ram, Presiding
‘ Officer, Industrial Tribunal,

Patna.

AWARD

Patna, dated the 18th February, 2008

By adjudication Qrder No. L-42012/1/2006-1R
(DU) dated 16-6-2006 the Government of India, Ministry
of Labour, New Delhi under clause(d) of Sub-Section(1)
and Sub-Section (2-A) of Section 10 of the Industrial
Disputes Act, 1947 (hereinafter called “the Act’ for
brevity) referred the dispute between the management of
Central Ground Water Board, Lok Nayak Bhawan, Frazer
Road, Patna and their workman Shri Mohd. Ashraf
Hussain @ Mohd. Kamal Ashraf to Central Industrial
Tribunal-cum-Labour Court, Dhanbad No. | for
adjudication on the following :

“Whether the aclion of the management of Central
Ground Water Board, Patna in terminating the
services of Shri Mohd. Ashrak Hussain @ Mohd.
Kamal Ashrak, Vill :.Murgiyachak Janipur, P.O.
Shoerampur, Distt. Patna we.f. December, 2003 is

- legal and justified 7 Ifnot, to what relief Shri Mohd.
Asraf Hussain @ Mohd. Kamal Ashraf is entitled
to 7° .

' Subsequently, vide Order No. L-42012/1/2006-IR

- (DU) dated 1 5-11-2006 of the Govt. of India, Ministry of
- Labour, New Delhi the case has been transferred to IhlS

Tribunal for disposal:
2. The parties appeared on notice and filed the

‘statement of claim and the wrilten statement. The

contention of the workmian is that he was appointed by
the management of Central Ground Water Board
(hercinafter called ‘the Board’ for brevity), Mid Eastern
Region, Kanti Factory Road, Kankarbagh, Patna to
discharge the duties of Chowkidar at their Office situated
at 6th and 7th floor, Lok Nayak Bhawan, Frazer Road,
Patna w.c.f. 25-1-1999. He worked upto 30-6-1999. He -
was reappointed and worked from 21st Julv, 1999 to
31-12-2000. From 1-1-2001 his services were utilised as
peon. His services were utilized at various places. In all
the places he worked from 10 AM. to 7 PM. The
workman was paid @ Rs. 53 or Rs. 55 per day which
was later on increased to Rs. 58 and Rs. 63 per day. The
payment was made monthly through vouchers. The
payment were made to him on his name and on‘may
occasions in the name of Md. Firoz Ahmad, Md. Ashraf,
Sanjeev Kumar, Arun Kumar etc. He worked continuously
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from 25-1-1999 to 31-12-2003 with a break of 20 days
from 1-7-1999 to 20-7-1999. He used to sign on muster
roll. His services was terminafed in the afternoon of
31-12-2003. The management violated the provisions laid
down: under Section 25F of ‘the Act’. According to the.
workman th¢ action of the management in terminating
his sexvices is illegal and unjustified. Further according
to thelworkmin the withdrawal of dispute by the workman
was on the assurance given by the management. The draft
of withdrawa! was prepared by the management and the
workman put his signature simply. It has been prayed "
that the workman be reinstated with full back wages and
his sarvices be regularised as chowkidar.

'3. The contention of the management is that
Centfal Gropnd water Board is not an industry within
the phirview of Industrial Disputes Act, 1947, the main
objective of tthe Board’ is to undertake Scientific studies
related to grbund water resources. Md. Ashraf Hussain
had eprlier made a similar claim in the year, 2004 before
the Asst. Liabour Commissioner (Central), Patna
whereupon dasc No. 5/(2)/2004 ALC 11 dated 1-4-2004
was ipstitutedd and the Board” was called upon to answer
the claim but on 25-5-2004 the workman withdrew his
case pnconditionally by filing a petition to that effect
before the Agst. Labour Commissioner (Central), Patna.
The Asst. Labour Commissioner submitted statutory
reporl accorflingly and the mattet attained finality and
as suth the present claim is barred by the principle of
res judicata and also by the principle of estoppel. Furiher,
the contention of the management is that on 2-3-2005
the workmar made an application before the Asst. Labour
Commissioner (Central), Patna for review whereupon the
Asst. Labour Commissioner registered a new case bearing
No. 4/(26)/2005 ALC TI in which notices were issued to
the nianaged}ueul. The management after appearing raised
objection on maintainability of second petition of the
workinan. The Asst. Labour Commissioner (Central),
Patna submifted failure report upon which this reference
has been made. The second application was liable to be
rejecked ‘oni the ground of limitation. The present
reference, according to the management is barred by the
principle of res judicata and estoppel. The workman
Md. Ashraf Hussain was engaged by the management as
a contingent Labour on temporary basis for chowkidar
duty for inteymitient periods for its Office at Lok Nayak
Jaiprakash Hhawan, Patna which was under construction.
The workman worked from 1-6-99 to 30-6-99, 23-7-99
10 29-10-99 fand 1-5-2000 to 31-5-2000 and thus never
rendgred continuous service of 240 days in a period of
ong year or 120 days in a period of six months and hence
the workman is not entitled to protection under 25F of
‘the Act’. Basides that the contention of the management
is that the gaid workman was never appointed afier’
complying with the procedures of appointment such as
advertissment, roster clearance interview etc. The

workman never furnished any evidence to show that his
alias name is Md. Kama! Ashraf. The plea of alias name
has been taken by the workman to create confusion only.
There is also nothing to show that Md. Ashraf Hussain
received payments in different names. According to the
management the workman is not entitled to any relief
and the reference is fit to be decided against Md. Ashraf
Hussain.

4. Upon the pleadings of the partics and the terms
of refergnee the following points arise out for decision

t(-i) Whether the dispule referred for adjudication
is an industrial dispute ?

(i) Whether the claim made by the workman is
barred by the law of limitation ?

(iii) Whether the claim made by the workman
is hit by the principle of res judicata and
_ estoppel ?

(iv) Whether the action of the management
of Ceniral Ground Water Board, Patna
in terminating the services of Shri Md.
Ashraf Hussain w.e.f. Dec. 2003 is lcgal and
Justified ?

(v) What relief Shri Mohd. Ashraf Hussain is
entitled {0 77

FINDINGS
Point No. (i) :

5. Both the parties havc adduced evidence in
support of their contentions. The management has
examined only one witness Shailendra Nath Dwivedi
{(M.W.1) Scientist ‘B’ in Central Ground Water Board.
No document has been exhibited in evidence on behalf

‘of the management. As against thai the workman has

examined himself as W, W.1 and has produced document
i.e. photocopy of Attendance Regisier (Ext. W-series).
photocopy of Payment vouchers (Ext. W/1-series) and the
photocopy of certificate issued by the authority concerned
(Ext. W/2).

6. According to the management Ceniral Ground
Water Board is not an industry and hence the dispuic
referred for adjudication is not an ‘industrial dispute’.
Industrial dispute has been defined under Section 2(K)
of ‘the Act’ as follows :

“ ‘Industrial dispute’ means any dispute or
difference between employers and employers, or
between employers and workmen, or beiwecn
worknten and workmen, which is connected with
the employment or. non-employment or the terms
of employment or with the conditions of labour. of
any person.”
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‘Industry’ has been defined under Sectlon 2(j) of
‘the Act’ as follows ; ,

“Industry” means any business, trade, undertaking
manufacture or calling of employers and includes
any calling, service, employment, handicraft, or
industrial occupation or avocation of workmen;

“Industry” as defined above has a wider import.
Any systematic activity carried on by co-operation
between employer and employer for the production,
supply or distribution of goods or services with a view to
satisfy human wants and wishes (not spiritual or religious)
is an industry. Absence of prefit motive or gainful
objective is irrelevant. The true focus is functional and
the decisive test is the nature of the activity with special
emphasis on the employer employee relationship. Judging
from the said angle there remains no doubt that Central
Ground Water Board is an industry, a systematic activity
carried on by co-operation between employer-employee
for production and to satisfy human wants. Under the
circumstances I find and hold that the Central Ground
Water Board is an industry and the dispute between the
management and the workman is an industrial dispute.
This point is decided accordingly.

Point No. (ii) :

7. There is no time limit prescribed in ‘the Act’
for raising a dispute. But that does not mean that the
dispute can be raised after long spell of time or after
abnormal delay without any reasonable cause. In the
present case the workman claims to have been removed
from the service on 31-12-2003. The workman raised

“dispute and a case bearing No. 5/(27)/2004' ALC II dated
1-4-2004 was registered which was Wwithdrawn.
According to workman it was withdrawr on the assurance
given by the management but when the management took
no action to reinstate/regularise him, he raised another
dispute and case No. 5/(26)/2005 ALC II was registered
which has been referred for adjudication. Keeping in view
the above noted facts 1 come to the conclusion that the
reference can not be said to have been hit by the law of
limitation. This point is decided accordingly.

- Point No. (jii) :

8. For the application of the principle of res judicata
it is required that a matter between the same parties,
litigating under the same title is heard and finally decided.
The case pending before the Asst, Labour Commissioner
was withdrawn by the workman. The matter no doubt
was the same and the parties were also the same but the
matter was not fipally heard and decided. Under the
circumstances [ firid and hold that this reference is not
hit by the principles of ‘Res judicata’. For the same
reasons withdrawal of case No. 5/(27)/2004 ALC 11 will
not operate as an estoppel. This point is accordingly
decided.

Point No. (iv) :

9. M.W1 has stated that the workman was engaged
for a limited period as contingent labour on temperary
basis and worked as Chowkidar. The workman was not
appointed in the procedure prescribed for making
appointment. He has further stated that after the work
was over the workman was removed from the service. In’
cross-examination it has come that he (M. W.1) is posted
in Lok Nayak Bhawan since one year back; prior to that
he was posted in Gauhati, From his statement in cross-
cxamination it appears that twe floors in Local Lok Nayak
Bhawan have been occupied by Central Ground water
Board on lease of 99 years and the fixtures were made in
the Supervision of the Board. The werkman has stated
that he worked from 25-1-1999 to 31-12-2003 under the
management of Central Ground Water Board. Primarily
he worked as Chowkidar and there after as Office-Peon.
He has admitted that he was out of service for 20 days
from 1-7-1999 10.20-7-1999. The workman has filed the
Zerox copy of atténdance register (Ext. W series) besides
photo copy of vouchers of payment (Ext. W/1-series).
Ext. W scries hasaltogether 63 pages out of which 7 pages
show the attendance from 25-1-1999 to 31-5-99 which
bears the signature of Md, Ashraf Hussain, The remaining
part of Ext. W does not bear the signature of Md. Ashraf .
Hussain rather the same bear the signatures of Md, Kamal

-Ashraf. The workman has neither adduced oral nor

documentary evidence to prove that his alias name is Md.
Kamal Ashraf. The workman (W.W. 1) has neither stated
that his alias name is Md. Kamal Ashraf nor at the end
of his deposition he has put his signature as Md. Kamal
Ashraf. Under the circumstances it can not be accepted
that Md. Ashraf Hussain and Md. Kamal Ashraf is one
and the same person.

10. From the evidence edducecl on behalf of the
workman discussed above it transpires that he worked as
Chowkidar on daily wages. he worked from 25-1-1999
to 30-6-1999 and from 21-7-99 to 31-12-99 and thus he
never put continuous service of 240 days in a calendar
vear. The workman (W.W.1) has stated that carlier he
worked as Chowkidar and thereafter as peon. But neither
documentry evidence has been adduced nor any other
witness has been examined in support of the same. The
vouchers produced on his behalf (Ext.W/1) show that
Md. Kamal Ashraf worked in field at different places

like Harnaut, Kazan, Nagarnauea. Potaka, Kandra,

Gobindpur. If his said statement that he never worked in
ﬁjld be accepted in that case those vouchers (Ext. W/1-
s¢ries) do not relate to the workman. Under the
circumstances there is no evidence that the workman
worked after 31-12-99 or up to 31-12-2003. Evenifitbe
assumed for a while that he worked as peon at different
places, he has not shown that he worked at one place for
240 days in a calendar vear. In the case of D.G.M. Oil
and Natural Gas Corpn. and others Vs. alias Abdul
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Rehman reported:in AIR-2005-SC-660 it has been held
that numbar of days of work put in by workman in broken
periods can not b¢ taken as continuous employment for
purpose of Sec. 25F of ‘the Act’.

11, The warkman has filed the photo copy of a
certificate Ea;d to have been granted by one S.H.A Khan,
Scientist D CGWB Govt. of India, Patna (Ex. W/
2) to show hat he pvorked as peon in the Office of Central
Ground Whter Bdard at Patna. Ext.W/2 shows that the
same has been grnted to one Sri Kamal Ashraf and not
to Md. Ashraf Hubsain. Neither the certificate shoes nor
the workntan in his statement has stated as to what was
the occasibn of issuing such certificate and in what
capacity the said Officer issued the said certificate. The
said certificate has been issued on 8-12-2003 and it has
been menfioned|therein that the Sri Kamal Ashraf
has been iorkiq'g as Chaprasi for the last five years
which is ulpablf' wrong. Under the circumstances I
am not inclined|to attach any evidentiary value to
ExtW/2. ! '

12. From the discussions made above I come to
the concluion I]iat the workman has utterly failed in
proving lhtt he pyt in continuous service of 240 days as
contingent Labour in any calendar year under the
managemqnt of (;entral Ground Water Board, Patna.
Under the circumbtances I find and hild that the action
of the manggement of Central Ground Water Board, Patna
in terminaging thejservices of Shri Mohd. Ashraf Hussain
is legal and justified. This point is decided accordingly.

Point No. ={v) :

13. 1 have already discussed and hold above that
the action of the management of Central Ground Water
Board, Patha in t¢rminating the services of Shri Mohd.
Ashraf Hu$sain is neither illegal nor unjustified. Under
the circumtancesi find that the workman is not entitled
to any relidf. This;point is decided accordingly.

i4. fn the result I find and hold that the action of
the manag¢ment aqf Central Ground Water Board, Patna
in terminatjng thejscrvices of Shri Mohd. Ashraf Hussain
is legal and justified and Shri Mohd. Ashraf Hussain is
not entitled to any relief.

15, And that is my Award.

- VASUDEO RAM, Presiding Officer
7% feeefl, 26 W, 2008
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New Delhi, the 26th February, 2008

5.0, 617.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 287/
2005) Central Government Industrial Tribunal-cum-
Labour Court, No. Il Chandigarh as shown in the
Annexure in the Industrial Dispute between the
management of State Bank of India, and their workmen,
which was received by the Central Government on
26-2-2008.

[No. L-12012/318/2001-IR (B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer
Case L.D. No. 287/2005
Registered on 26-12-2001
Date of Decision 22-5-2007

The General Secrctary,

Statc Bank of India,

Staff Congraess,

1304, Sector-23-B,

Chandigarh ... Petitioner

lersus

State Bank of India,

The Assistant General Manager,

State Bank of India,

Region-I1I,

Haryana, Sector-8-C,

Chandigarh ... Respondent

APPEARANCE

Mr. 1.S. Bawa, Advocate
For the Management : Mr. S K. Sharma. AR

For the Workman :

AWARD

The Govt. of India vide their Order No. L-1201/
3i8/2001-1R (B-1) dated 19th Decc., 2001 refer to the
following matter for the adjudication of this tribunal

“whether the action of the Assistant General

Manager, Region-III State Bank of India, Zonal
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Office Haryana, Sector-8-C, Chandigarh in
imposing punishment of dismissal from service
w.e.f. 20th March, 1999 upon Sh. Loveleen Kumar
Sethi is justified ? If not, what relief the workman
is entitled 7” .

The notice of the reference was given to the parties.

The wokman appeared through the counsel whereas Mgt.

Appeared through representative. The representative has
filed the Statement of claim and the mgt. reply thereto.
They also placed on record the copies of enquiry
proceedings, duly certified by them as correct as per the
original. The enquiry proceedings include the charge
sheet filed against the workman, reply given by him, the

report of the enquiry officer, the statements of the

witnesses produced during the enquiry, the order of the
Disciplinary Authority the copy of the appeal filed and
the order of the appellate authority.

The tribunal at this stage is required to examine
whether the enquiry held against the workman was fair
and proper. It may be noted here that the parties have
filed the pleadings and have not supported the same by
their affidavits. They have mainly retired up the enquiry
proceedings, the photo copies of which have been placed
on record by the mgt. and genuineness of which is not
entitled.

[ have considered the argnments advanced by the
counsel of the partics and gave gone through the
authorities referred to by them.

The question which this Tribunal has to consider

at this stage is whether a fair and proper Inquiry was

held in this case; and that the punishment awarded is
proportionate to the misconduct alleged and proved
" against the workman, It has to be born in mind that in a
reference under the Act, the Tribunal does not sit in appeal
against the order of Disciplinary and Appecllate
Authorities. In the domestic enquiries the Disciplinary
Authority is the sole judge of facts and in case an appeal
is presented to the Appellate Authority, the Appellaie
Authority has also the powers and jurisdiction to re-
appreciate the evidence and come to its own conclusions
on facts being the sole fact finding authoritics. Once
finding of facts, based on appreciation of evidence, are
recorded, the High Court in writ jurisdiction may not
normally intetfere with those factual findings unless it
finds that the recorded findings were perverse and or
legally untenable. The adequacy or inadequacy of the
¢vidence is not permitted to be canvassed before the
Tribunal. What the Tribunal is required to sce is whether
the Enquiry Officer and the Appellate Authority followed
the provisions of the I.D. Act and principles of natural
Justice or not.

Hen'ble Supreme Court in the case of Central Bank
of India Ltd. Versus Karunamoy Baneerjee reported as

(1967) 2LLJ 739 held that the rules of natural justice
require that the workman proceeded- against should be
informed clearly of the charges leveled against him;
witnesses should be normally examined in his presence
in respect of the charges; if statements, taken previously
and given by witnesses, are relied on, they should be made
available to the workman concerned; the workman should
be glven a fair opportunity to examine witnesses,
including himself, in support of his defence; and the
inquiry officer should record his findings based on the
evidence so adduced. Karnataka High Court, in the case
of GR Venkateshwara Reddy Vs. Karnataka State Road
Transport Corperation, reported as (1995) 1 LLJ 1011
has laid down the following requirements of reasonable
procedure subject to any special provisions relating to
procedure in the relevant rules, regulatlons standing
orders or a statute :

(a) The employee shall be informed of the exaci
charges which he is called upon to meet;

(b) he shouldbe givén an opportunity to explain
any material relied on by the management to
prove the charges;

(¢) the evidence of the management's witnesses
should be recorded in the presence of the
delinquent employee and he should be given
an opportunity to cross-examine such
wilnesses;

(d) the delinquent employee shall cither be
furnished with copies of the documents relied
on by the Management or be permitted to
have adequate inspection of the documents
relied on by the Management;

(e) the delinquent employee should be given the
opportunity to produce relevant evidence—
both decumentary and oral which include the
right to examine self and other witnesses, and
to call for relevant and material documents
in the custody of the employer;

(f) whenever the inquiry authority is different -
from disciplinary authority, the delinguent
employee shall be furnished with a copy of
the inquiry report and be permitted to make
a presentation to the disciplinary authority
against the findings recorded in the inquiry
report.

Keeping these principles i mind 1 proceed to
examine the claim of the workman to find out whether
the enquiry held against the workman was fair and proper
or not. After going through the record of enguiry
proceedings I find that the enquiry held against the work
was fair and proper.
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- The claim of the workman is that he had joined the
mgt 3s Clerk-cum-cashier w.e.f, 19-2-80 and was posted
at the Rohtak main branch. Later on he was shifted to
Hissgr Road, Rohtak branch in Oct. 1990. On 22-9-94,
when he was working as cashier in the Hissar Road,
Rohthk brarich, a person sent by Mistry Shadi Lal came
to th¢ bank with a demand draft of Rs. 15,000 payable to
one $ubha, who was looking for Sh. M.L. Sehgal Clerk
and ¢ontactéd the workman saying that he has been sent
by Mistry $hadi Lal, to encash the Demand Draft of

|5 000. {That since he knew Shadi Lal therefore, in
ordeg to helq the person, he asked him to put his signature
or tlyhmb Wpressmn on the bank draft so as to receive
the gaymen; The person put his thumb impession on the
back|of barT draft and the workman, taking him as Subha
attesfed his thumb impression on the demand draft. After
completing the formalities, the draft was passed. However,
Sh, §zj Kuthar who was working in Loan Branch came
to th¢ workman and he addressed the person sent by Shadi
Lal 4s Preny. It was then workman come (o know that
the gerson who had come to take the payment was not
Sublia and he is Prem; and from the said person he came
to krjow that “Subha was the daughter of Mistry Shadi
Lal and the man sent by the Shadi Lal was named as
Prenj; that hic reported the matter to Chief Manager, who
advised hini to call Subha and get the matter rectified.
Tth:upon llhe workman approached the Subha, who
madg the signatures on the Bank Draft and the payment
was fnade td her in presence of the Chief Manager. After
two 1hrce mpnths thereafter, annonymous telegrams was
sent o the higher authorities of the bank alleging that
the sjaid Shi M.L. Sehgal has committed a fraud on the
bank by cuf;ashmg the bank draft in a wrong manner
and ‘the money so withdraws has misappreciated.
Thericupon.:the mgt. appointed Sh. H.C. Kapoor, Chief
Manohger, aganenquiry officer for conducting preliminary
invedtigations, He visited the Hissar Road, Rohtak Branch
and fecorded the statements of the employees and thereof
Mistry Shadi Lal and his employee Prem. But did not
recotd the istatement of Subha and did not submit the
report in th¢ office. According to the workman, the mgt.
obtained the report of the Handwriting experts, about the
thumb impression recorded on the bank draft with a view
to find out whether the payment of the bank draft was
received by:the person whose thumb impression on the
draft. He pdinted out that the thumb impression on bank
draff was nok that of Loveleen Sethi, admittedly workman.
Despite by the mgt. tnitiated enquiry proceeding against
the workman, He was charge sheeted and submitted the
reply to tha charge sheet and demanded the record and
cop\t of the pomplaint. Without considering the reply till
dec1ﬂed to hold an enquiry and appointed Sh. G.S. Deep
as Inquiry; Officer and M.L. Gupta as the Banks
representatjve. In the enquiry he was represented by
Gen, Sect. of the staff Union.

The workman has the grievances against the
enquiry report and it is claimed by him that the charge
sheet served by him was not maintainable. According to
him the mgt. did not provide him the copy of preliminary
enquiry report, that the mgt. did not proceed tiw second
person who according to him also figured in the telegram
nor the telegram was produced. The Management further
made mistake in not examining the Subha, the
complainant although the mgt. had admitted that an
enquiry was held by Sh. H.C. Kapoor; and that the
workman was placed under suspension on the basis on
said report. The mgt. further failed in its duty in providing
and placing on record the copy of enquiry report which
shows that the enquiry was conducted with close mind.
only to prove the siory given by the enquiry officer. The
principles of natural justice were not followed rather
violated as the workman was not given proper opportunity
to defend himself and was also denied the documents
which were necessary and relevant. Those were also not
placed on record. That even otherwise it was not proved
that the workman had misappropriated the payment of
the bank draft. He was framed in the case only because
he had resigned from SBI staff association and had joined
SBI Siaff Congress. Workman has further claimed that
even during the enquiry, conducted by the vigilance

> department of the bank, did not prove the allegation

against the workman. According to him “Subha” the
holder of the bank had received the payment of the bank
draft; and she told to Sh. $.K. Jain that there was nothing
unusual to receive the payment in that manner. She also
executed an affidavil and handed over the same (o the
petitioner for presenting the same to the authority.
Howecver, the Disciplinary Authority did not accept that.
During the enquiry the complainant was not examined
and the report was based upon the statement of Shadi
Lal and Prem. According to him the record was rectified
so that the interest of the bank is protected.

The workman has detailed his grievances against
the report saying that it was based upon annonymous
complaint and the copy of the enquiry report was not
provided to him. The mgt. did not examine Subha. nor
the report was made by her. The charges framed did not
fall in the category of facts prejudicial to the bank and
were otherwise to vague and undefined. The enquiry was
conducted in violation of principles of justice: the
disciplinary authority did not apply his mind while
awarding the punishment. Thus the enquiry was not legal
and proper, therefore, the action based thereon should be
quashed. It is further claimed by the workman that the
plea raised by him was not considered by the Disciplinary
Authority and the Appellate Authority dismissed his
appeal without considering its merits. Otherwise also the
punishment award was disproportionate to the
misconduct alleged against the workman.
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The claim of the workman has been opposed by
the management. It is stated by them that the workman
was posted as Clerk-cum-Cashier at Hissar Road, Rohtak
Branch when he received a draft favouring one Subha,
for an amount of Rs.- 15,000 through the servant of
Shadi Lal for depositing the sameé in her account
No. 17157. The workman obt ained thumb impression of
Prem on the reverse of the Bank Draft assuring him that
the proceed of the bank draft will be deposited in the
relevant account. He attested the thumb impression of
Prem and made the noting known to me and received the
pavment but 6-7 days after it was detected that the draft
has not been deposited in the account of the concerned
Sh. Shadi Lal, father of the payee came 10 the Bank and
his scrvant Prem identified the servant as the person who
had receiving the draft. The workman then approached
Shadi Lal, made him the payment of Rs. 15,000 in case
and in return obtained the signatures of Subha on the
reverse of draft which he unauthorisedty took out of the
Bank and also obtained aletter of authority from her that
the payment be made to Sh. Prem, although the workman
had already received the payment and by manipulating
the record and winingour Sh. Shadi Lal through his
friends tried to cover up his conduet; that the conduct of
the workman was prejudicial for the interest of the Bank,
Therefore, the Management initiated proceedings against
him; that a fair and proper inquiry was held in which the
workman was given full opportunity to defend himself.
In the inquiry charge No. I was fully proved and charge
No. 2 partially. The Disciplinary Authority, after
examining the record, coupled with report of the inquiry
officer issued show cause notice to the workman as to
why his services be not dispensed with. The workman
- was provided with a copy of the inquiry report and all

other documents. Since the workman could not advance
satisfactory explanation, therefore, the Disciplinary
Authority awarded the punishment of dismissal to the
_ workman. On appeal the Appellate Authority considered
the case of the workman, but did not find any reason to

disagree with the decision of the Disciplinary Authority

and approved the dismissal of the workman from the Bank
service. ' :

On merit it is submitted that the claim made by the

workman was wrong, after thought and without any basis,

thercfore, he was denied. They claimed that the workman -

was given full opportunity to defend himself. They denied
that there was dispute between the staff associations of
the SBI. They asserted that the workman had
misappropriated the money and the allegation of cooked

up story is wrong. The workman further manipulated by

obtaining the affidavit in his favour but he failed to
produce the deponent as a witness, so as to stand to the
cross-¢xamination of the Management during the course
of the inquiry. They admitted that the copics of the reports

885 G1/08—11

of preliminary inquiry was not given to the workman
nor the same was required to be given by the management

-as the management did not use that document during the

inquiry. They further stated that the workman was given
full chance to explain his position but in view of the
evidence produced, the charges were proved against him.
As the workman was found guilty of committing serious
lapse, therefore, the order of dismissal awarded to him,
was well justified. :

I have considered the submissions made by the

- parties and have also gone through the file.

The perusal of the inquiry proceedings show that
the Management had held a fair and proper inquiry in
the matter. The documents placed on record show that
the workman was served with the charge sheet and was

" asked to explain his position. He was given opportunity

to examine the documents which the management desired

to produce against him and he examined the same along

with his defence representative. The Management
produced the witnesses and the workman alongwith his

representative had full chance to' cross-examine them.
The inquiry officer provided full opportunity to the

workman to produce documentary as well as oral evidénce

in his favour. He was provided with the copy of the inquiry

report. Thus the inquiry officer followed not only the

provisions of the 1.D. Act 1947 but also the principles of

natural justice. ‘

“The grievances of the workman -is that the
Management did not provide him the copies of the reports
of Sh. S.K. Jain and H.C. Kapoor, who hat investigated
the matter. It is on record that those two inquiries were

. not used against the workman, therefore, there-was no

requirement of providing the copies of those reports to
the workman. In this regard I am supported by a number
of judgements including that of the Hon'ble Supreme
Court reported as (1996) 3SCC 778 1969 2LLJ 799. There
is therefore no merit in the claim of the workman that
since the Mantagement failed to provide him the copies
of the preliminary inquiries: conducted by the
management, therefore, the order of the Disciplinary

' Authority terminating the services of the workman was

bad in‘law.

The workman then contended that holder of the
Bank Draft, the amount of which is, may have been
retained for few days was not examined, therefore, the
whole of the edifice, built by the Management, crambled

* down. In my opinion this claim of the workman was not

helpful to him as Ms. Subha, who was-the payee of the
bank draft in question, did not present that draft in the
Bank, therefore, she was not the sole witness to prove

the claim of the Management. There has come no

evidence to say that the draft was brought to the bank by
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one Prenr servant of Shadi Lal with the instructions, to
d(:!posil the amount of the draft in the account of
Mk. Subhke. Shadi Lal. the father of Ms. Subha had

“ingtructed his servant to contact Mr. Madan La] or Ram

Ldl, cmployees of the Management Bank. Incidentally

hq came 411 contact with the workman who oblained his

thyumb impressions and lead him that the amount of draft
wﬂll be cred:ted in the amount of payee, but he did not do
that and instead he got the draft encashed by identifying
th¢ payee; saying the payee is known 1o him. There is on
reFord lﬂe statements of the cashicr who made the
1bmcm ho the workman, He stated that the workman
had assuted him that the payee was siiting with him so
he made the payment to him in good faith. There is also
regord avaitable with the Bank which showed further
ménipulafions done by the workman after the fraud was
dejected the workman removed the documents of the bank
to; thc reqmcnce of Subha, got her signatures on drafi
also jobtained affidavit jn his favour besides the
omv letter 1n favour of “Prem” the scrvant of
di La to receive the payment of the draft amount,
thcsc evelopments have not been challenged by the
wquman His explanation that since Shadi Lal was the
friend of Madan Lat Sehgal of office bearer of the union.
therefore; he had identified Mr. Prem, as Subha without
knowing that Subha was a lady or a man and that he did
nop knowicven Frem. On the other hand he atleged that
Shadi Lal had madc the statement against him at the
inftance of Madan Lal Schgal was annoyed with him
having jojned other Trade Union. It that was so then how
th¢ claim that he helped Prem since he was sent by
Shhdi Lal friend of Mr. Schgal. He took contradictory
staind,

I The subsequent action of the Management {urther
prove guikly mind of the workman as he tried to cover up
hi dCtl(m by post facto obtaining the signaturcs of
M. bubhh by using the influence over Shadi Lal and
'u"l;:r pawpg him the amount of Bank Drafi by saving
lhe;t his sqn ices are at stake, This is the general conduct
1hat wher the interest of the individual is served, he
begomes thgmm if not unconcerned with the conduct
of others. His interest remains only upto the time his loss
is ¢overed. Tn this case also it $eems (hat the workman
myst have begged excuse from Shadi Lal, by
manipulating the stake of his carrier and so many other
things. He had no explanation as to why he did not
prdduce Ms. Subha and cven the Chief Manager although
he L‘lalmeq that, on coming to know that he had identificd
a wrong person as Subha, he reported the matter to the
ChLef Magager and the payment was made to Ms. Subha
in his pregence. Neither Chief Manager nor Ms. Subha
wefe produced by him in his defence. In the face of
0vérwhelm1ng evidence both documentary and oral, there
wak no necessity to have gone, for the production of

Ms. Subha as a witness for the Management cspecially
when it was in the knowledge of the Management thal
she has almost compromised with the workman and has
also given affidavit in bis favour. In my opinion there
Wwas no lecessity to go for the statement of Ms. Subha as
she was not directly a witness to the whole cpisode except
that the workman obtained her signatures at a later siage.
On this account also the inquiry proceedings cannot be
held to be unfair.

The workman has contended that the ¢harges
framed against him were not prejudicial to the interest
of the Bank. It 1s an admitted fact that the working of the
financial institution generally depends upon trust. If any
person comes to know that how the cmployvees of the Bank
misappropriated the money they wamt to keep in the Bank.
they will not trust it. The workman cannet deny that the
money had remained with him for some days. which he
was not entitled to hold and if the fraud was not detected.
who knows he would not have even paid the same to the
rightful owner. In the circumstanecs it is wrong to claim
that the action of the workman was not prejudicial to the
intercst of the Bank. The workman then contended that
since the payment had been made fo the rightful owner,
thercfore he did not commit any misconduct. He has no
reason toclaim this in view of the overwhelming evidence
to show. in what circumstances the money had been paid
to the rightful owner, Morcover, the pavee received the
money only because her father followed and raised huoe
and cry that she reecived the moncy, otherwisc the
workman scers to have not good intentions and he coutd
have swaliowed it

The last consideration is that of the quantum of
punishment. In view of the cvidence produced 1 the
inquiry. | find that the punishment awarded was not harsh,
The emptoyec like the werkman could not be retained in
service when as he plaved with the money of the
customers. who were the patrons of the Bank and on
whose patrons the Bank was surviving, It is well said
that the habits die hard. That workman having developed
the habit of misappropriating the money of the customers
could not be trusted further al risk of well being {or the
institution. This Tribunatl having only the power of the
judicial review has considered all the facts and
cirenmstances of the case and has come to the conclusions
that the inquiry heid against the workman was fair and
proper. and that the punishment awarded was not harsh
and disproportionate to the misconduct alleged and
proved against the workman. Thercfore, he is not entitled
to any relief. The award is passed against him. Let a
copy of this award be sent to the appropriate Government
for necessary action and the file be consigned to records
after due comnletion.

KULDIP SINGH, Presiding Oftficer

o
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New Delhi, the 26th February, 2008

8.0. 618.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref. No. 610/
2005) of Central Government Industrial Tribunal-cum-
Labour Court-1I, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of
Diesel Components Works (DCW) Hospital, and their
workmen, which was received by the Central Govemment
on 26-2-2008. . .

[No. L-41012/139/2004-IR (B-.l)]

AJAY KUMAR, Desk Officer

ANNEXURE

‘CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH

Shri Kuldip Singh, Presiding Officer

Case L D. No. 610/2005
Registered on 24-8-2005
Date of Decision 20-10-2006

Km. M. G. Welsley,

C/o Shri Tek Chand Sharma,
Vice President, INBEC,

25, Sant Nagar,

Civil Lines, Ludhiana ....Petitioner
Versus
The Medical Superintendent,
Digsel Compongnts Works -
(DCW) Hospital, Patiala ....Respondent
APPEARANCE |
For the Workman NEMO
For the Management : Mr. N. K. Zakhmi, Advocate
-AWARD

The workman continues to be absent. In this
Tribunal she has never appeared in person. She has not
appeared continuously even through Counsel since 28th
August, 2006, This shows that she has been left with no

interest to prosecule this case. The case was being listed
for the cvidence of the workman since 12th June, 2006,
In these last three dates the workman has not appeared
for her staternent. This further supports the view that ske

is no more interested in the case. '

The appropriate Govt. vide their order no. L-41012/
139/2004-IR(B-I) dated 29th December, 2004 has desired
to know whether the action of the Management of DCW
Hospital, Patiala in inflicting the disproportionate
punishment of removal from service of Km. M. G. Welsley,
Ex-Staff Nurse we.f. 24th Feb., 2003 was just and legal
and if not to what relief the workman was entitled to and
from which date. On record there is statement of claim
fited by the workman and her affidavit. There is also on
record the Written Statement of the Management and’
affidavits of two of their witnesses namely Dr. Latha
Ramalingam and Dr, Mool Narayan. The Management
has also placed on record the photocopy of the inquiry
proceedings. However the parties did not have the
opportunity to cross-examine the witnesses of the opposite
side. The claim of the workman has been denied by the
Management by their Written Statement, According to
them the workman remained unauthorizedly absent from
duty for which the i inquiry was held against her and she
was removed from service after holding the disciplinary
proceedings against her and after giving her full
opportunity 1o defend her case. According to them the
punishsment awarded was not disproportionate to the mis-

" conduct of the workman,

As stated earlier the workman has not appeared in
the case to admit or deny the claim made by her in the
Claim Petition and in the Written Staternent. She has also

_not produced any evidence to support her claim. Therefore,

there is nothing on record to show that the punishment
awarded to the workman was disproportionate to the
misconduct committed by the Management. As such she
is not entitled to any relief. The reference is replied
accordingly. Let a copy of this award be sent to the
appropriate govt, for necessary action and the file be
consigned to records afier due completion.

KULLIP, SINGH, Pyesiding Officer
=% faeefl, 26 w0, 2008
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New Delhi, the 26th Fabruary, 2008

S 0. | 619.—In pursuance of Section 17 of the
InduFtnal dlsputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 397/
2003') of Cdntral Government Industrial Tribunal-cum-

-II Chandigarh as shown in the Annexure,
al Dispute between the management of State
of Patjala, and their workmen, which was received
by tlje Centfal Government on 26-2-2008.

[No. 1-12012/332/1991-IR (B-13]
AJAY KUMAR, Desk Officer

ANNEXURE

pENTRAL GOVERNMENT INDUSTRIAL
UNAL-CUM-LABOUR COURT-II,
i ECTOR 18-A, CHANDIGARH

; Shn Kuldlp Singh, Presiding Officer

L D. No: 397/2005
ered jon : 19-8-2005
Da of smn 12-2-2008

Pres| dent,

All India Srpte Bank of Pauala,

Stafff Federdtion,

307, [Housixig Board, Jind ....Petitioner

Versus

Genéral Mzﬁlager,
Statekl f Patiala,
tiala ....Respondent

. @ APPEARANCE

‘For t!le Wox?(man Mr. Hardial Singh Hundal,
! ) Advocate

For the Madagement : Mr. N. K. Zakhmi,
: | ~ Advocate

AWARD

. Gov ent of India, Ministry of Labour, vide their .

ordet No. L-12012/332/91-1.R(B-1) dated 14th of Feb.,

1992 referred the following niatter for the adjudication of

this Tribungl :
“Whether the action of the management of state
_bank pf Patiala, in imposing the punishment of
' stoppage of 2 increments with futtire effect on
" Shri N. P. Sharma, Cashier-cum-Clerk, Charkhi
Dadri{Branch, was legal and justified ? If not to
what gelief the workman is entitled to 7”

i The pgrtles appearcd and filed their pleadings such
as stgtementiof claim and written statement. The workman
suppprted his ctaim with his affidavit and the Management
with the affitiavit of $/Shri R K. Agarwal and R. S. Sethi
their! witneskes. The workman and Shri R K. Agarwal,

witness of the Management appeared as witnesses in the
case.

Briefly stated the case of the workman is that on his
request the Management had sanctioned an additional loan
of Rs. 72,800 for the construction of house on 3rd of June,
1988, after due verification and the first instalment of
Rs. 21,840 was released in favour of the workman. The
workman requested for rélease of remaining loan amount,
but instead of releasing the same the Management served
him with charge sheet dated 9th of Feb., 1989 alleging
that the workman had misreported about the position of
house and misutilized the loan instalment as the house
was already constructed. The Management did not
consider the reply to charge sheet given by the workman
and an unfair and improper enquiry was held in the matter.
The Enquiry Officer, Disciplinary and Appellate
Authorities ignored the documentary and other evidence.
They also did not consider the legal submissions made
and awarded the punishment of stoppage of two
increments with future effect vide order dated 17th of May,
1990. The workman further alleges that the authorities
misappreciated the evidence; that the witnesses of the
Management made false statements. They even changed
their versions at different times and the authorities used
the evidence suitable to them and punished the workman,
He has further claimed that the misutilization of the loan
amount does not amount to be misconduct as per Bi-partite
Settlements and Desai and Shastri awards. Even otherwise
the punishment awarded was illegal and unwarranted. The
workman has prayed for cancellation of order of
punishment awarded to him and for a direction 1o the
Management to pay the arrcars of increments along with
interest (@ 24% P A besides for the grant of other relief
found due to him.

The Management has opposed the claim of the
workman. They have also raised preliminary objections
to the maintainability of the reference and the claim of
the workman. It is stated by them that the workman was
guilty of a serious misconduct, therefore, after holding a
domestic enquiry he was awarded the punishment of
stoppage of two annual increments with future effect; that
before awarding the punishment, the Management held a
fair and proper enquiry in which the workman was charge
sheeted. He was assisted by a defense representative. He
was given full opportunity to defend himself. His appeal
was also considered on merit but in view of the misconduct
proved against him, the punishment awarded was

" maintained. They have further claimed that the reference

is bad for non-joinder of necessary parties. They have
further alleged that the workman in connivance with
Shri D N. Mehtani got the report made on the basis of
house map produced by the workman-and not on the basis
of site inspection. Thus the inspection report dated l6th
June, 1988 did not disclose the actual picture of the house.
The workman made wrong claim to have utilized the first
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installment of the loan amount in the construction of the
house. The workman neither did any alteration nor raised
additional construction on the site. Thus he misutilized
the loan amount. They denied the correctness of the
allegations made in the statement of claim and stated that
a fair and proper enquiry was held against the workman.
He was given full opportunity to defend himself, to cross-
examine the witnesses 6f the Management and the report
-was based upon the record. The copy of report of the
enquiry was also given to the workman.

From the pleading of the parties and the evidence

~produced by them it is clear that the punishment

challenged in this reference was awarded after a domestic’

* enquiry. The Supreme Court has said in a number of cases
that a domestic enquiry is not an empty formality but an
essential condition to the legality of the disciplinary order.
In the case reported as 1999(1) SCT 642 the Apex Court
observed “The High Court appears to have over looked
the settled position that in departmental proceedings the
disciplinary authority is the sole judge of facts and in case
an appeal is presented to the appellate authority, the
appellate authority has also the power and jurisdiction to
re-appreciate the evidence and come to its own conclusions
on facts being the sole fact finding authorities. Once
finding of the facts based on appreciation of evidence are
recorded, the High Court in writ jurisdiction may not
normally interfere with the factual findings unless it finds
that the recorded findings were perverse and/or legally
untenable, The adequacy or inadequacy of the evidence is
not permitted to be canvassed before the High Court.

In this case, the workman in his statement before
this Tribunal admitted that a departmental enquiry was

held against him; that he was chargesheeted for having

misutilized the loan amount; that shri R, A, Abrol was

appointed as Enquiry Officer who was changed on his -

request and ShriR. S. Sethi appointed as Enquiry Officer

in his place. He further stated that he had attended all the

enquiry proceedings alongwith his representative. He had
signed on the enquiry proceedings and had also produced

cvidence in defence. He claimed not 1o be remembering

having made any complamt against the Enquiry Officer,
Shri Sethi. He further admitted that he was also given
personal hearing by the disciplinary authority. At no stage
he claimed that the enquiry held against him was not fair
and proper. He admitted to have been granted a loan of
Rs. 72800 and received first installment of Rs. 21,840.
The workman could elicit from his own evidence as to

why the witnesses, who appeared against him in the

domestic enquiry, made statements against him. Shri
Aggarwal, who appeared as witness for the Management
stated that though the loan had been sanctioned on the
report of Shri D. N. Mehtani but the Management had
not believed that report. There is, therefore, absolutely no
‘evidence to show that the enquiry held against the
workman was not fair and proper. He has also failed to

‘Sonepat

show that the Disciplinary Authority was not competent
to award the punishment given to the workman or that
the said punishment could not be awarded-in the face of

.Awards and Settlements governing the parties. He has

further failed to show that the punishment awarded was
disproportionate to the mis-conduct alleged and proved
against him. . '

In the circumstances 1 am of the opinion that the
action of the Management of State Bank of Patiala in
imposing the punishment of stoppage of two increments
with future effect on Shri N. P. Sharma, Cashier-cum-
Clerk, Charkhi Dadri Brarich; was legal and justified. The
workman is not entitled to any relief. The reference is
answered in these terms and the award is passed. Let a
copy of the award be sent to the appropriate governfnent
for necessary action and the file be consigned to records
after due completion.

KULDIP SINGH, Presiding Officer

o 78 fereett; 26 weerd, 2008
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New Delhi, the 26th February, 2008

8.0. 620.—In pursuance of Section 17 of the

~ Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 37/

'2004) of Central Government Industrial Tribunal-cum-

Labour Court-1I, Chandigarh as shown in the Annexure,
in the Industrial Dispute between the management of
Northern Railway, and their workmen, received by the
Central Government on 26-2-2008.
[No. L~41012/35/2004-IR (B-1))]
AJAY KUMAR, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
CHANDIGARH
Shri Kuldip Singh, Presiding Officer
Case L. D. No : 37/2004
Registered on : 30-11-2004
Date of Decision 8-6-2007
Pyare Lal Chodhary,
S/o0 Shri Kishan Chand,
Storeman under 1.0.W. Office,
...Petitioner

l/érsus
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The Diwsmnal Railway Manager,

Northgrn Rallway Delhi Division,

Near ﬁew Delhl Railway Station ...Respondent
7 - APPEARANCE

For the Worldnan Workman in person

For thf Management Mr. N. K. Zakhmi, Advocate
L 'AWARD

he fol lowing reference was received from
Goverpment ¢f India vide their order No. L-41012/35/
2004/(JR(B-1) dated 17th August, 2004, It was desired by
" the Ministry ¢f Labour to find out as to what relief the
wo is ehtitled to »

+Whethgr the action of the Management of Northern
iallwa of denial of promotion and regularization
MCQC to Sh. Pyare Lal S/o Sh. Kishan Chand
om the¢ date when his juniors were promoted and
gularized is legal and just ? If not, to what relief

e wo is entitled to 7

Fhe refgrence was registered in this Tribunal and
notice$ were &sued to the parties who filed their claims,
in the $hape of Claim Stastement, Written Staternent and
the rejoinder, !I'hey also supported their respective claims
with the affidgvits of workman Pyare Lal and R. C. Garg,
ADEN, Panipat. They also placed on record photocopies
r 9f documents, some at their own and some
on the apphc |tlon of the workman,

¢ claim of the workman is that he was appointed
as store map on 15th Feb., 1973 in the Raiiway
Department pnder ELC/construction/JWLS in KVR
project and granted pay, as per regular scale w.e.f.
1st June, 1974. He was promoted as store issue on 2 1st
July, 1974 in thlch capacity he worked to the satisfaction
of the ﬂ'lcer However even after the completion KVR
project allowed to continue wortking as store man

on the| subs tive post of store man and he performed
the dutjes of office as well. He was transferred to Madhopur
on4th Nov., 1977, where he served upto 14th April, 1978.

Thus e condnuously worked for five years one month
and 29 daysim the construction organizatien of the
Management; .that the workman joined as a Khalasi under
IOW/HENB Pawtupat on 24th April, 1978. In the ycar 1984
the selgction dxercise was conducted for the post of MCC
and a Writtenjtest was held on 16th Dec., 1984 which the
workmjan passed but the sclection was cancelled by the
General Man;ger with the directions that all those who
were working as MCC (Material Checking Clerk) on

ad hocj for thriee years or more be regularized on the basis

of theif servide record and viva voce. Although he stood
at Serfal No, #5 of the seniority list of the ad hoc MCCs
but hejwas nof interviewed on 24th March, 1978 and was
told that sinc¢ he has not been screened, thercfore, he is

not eligible for the interview. As the result of viva voce
the juniors of the workman and similarly situated persons
were promoted and regularized.

It is also claimed by the workman that he had been
screened in the year 1986 and was declared pass on 12th
March, 1987; and since the workman had been working
on ad hoc basis for three years, therefore, he was also
entitled for promotion and regularization, He has further
claimed that Messrs. Subhash and Sunil Kumar, whowere
similarly placed and who were not alowed to appcar in
viva voce, aproached the CAT New Delhi and obtained a
directions to the Management that in case any of the
Jjuniors of the petitioners were intervicwed and considered
by the respondent, they be also counsidered and given
regularization as is given to their juniors in the gradc of
MCC. Besides that the Management also gave promotion
to Sh. Avinashi Lal, who was also not allow appeared in
the viva voce test and .was also junior to the applicant,
whereas they did not consider him. Thus they violated
the provisions of article 14 and 16 of the constitution. He
has prayed for a direction o the Management to consider
his case for his promotion and regularization as MCC,
from the date his juniors were promoted and also to give
him all benefits as a result of promotion.

The Management has opposed the claim of the
workman. [t is submitted by them that the workman was
engaged as store man on casual basis in the KVR project,
on the completion of which he was discharged from
service, He was reappointed on 15th Dec., 1978 as Khalasi
in Dethi Division at Panipat. Thus the appointmeni of
the workman was a fresh as he had been discharged from
KVR project, on the completion of the same. They
admitted that the selection process for the Post of MCC
was held in the year 1984, but the same was cancelled.
They denied, categorically, that the workiman had ever
worked a MCC on ad hoc basis or he was regularized in
Group D. According to the m his name was wrongly placed
at Serial No. 45 of the seniority list as he did not fulfil the
conditions required for a place in the seniority list.
Moreover, he was screened and regularized in Group D
vide order dated 30th March, 1990 and for that reasons
also he was not entitled for promotion as MCC. They-also
denied that the juniors of the workman were promoted as
MCC. He was also not screened for that post in the year
1987 as is claimed by him. He was rather screened for the
post of shunting porter in March, 1987 which posi was
given to him, but despite reminders he did not join on
that post and so his name got deleted.

The Management has also contested the claiin ol
the workman for ACP stating that since he was regulanized
in Group D on 30th March, 1990 and was given the grade
of 850-1150 on 20th Dec., 1990, therefore, he was not
entitled to ACP, before the completion of 12 years of his
service. They further stated that although the
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recommendations, in his favour, for the post of MCC,
was made but since he was not a screened employee for
the post of MCCs, therefore, he was not posted as ad hoc
MCC, With regard to the case of Sunil Kumar and
Subhash Chander it is stated by the Management that as
per the instructions of the CAT and since they were
working on ad hoc basis as MCCs their cases were
considered. They further claimed that no unscreened
employee had appeared in the selection of MCC in the
year 1988. Sh. Avinashi Lal was screened and regularized
in Group D on 7th June, 1984 and was working as MCC
on ad hoc basis, therefore, he was regularized in the year
1988. They also claimed that Messrs. Mohan Lal, Chaman
Lal, Madan Lal and Ram Lal were seniors to the workman
and they were screened in the year 1978, therefore, the
claim of the workman against them is misconceived and
not valid, : '

The workman filed the rejoinder and reiterated the

claim made by him in the Claim Statement. He added .

nothing new and only denied the ¢laim made by the
Management, in the Written Statement, describing the
same as wrong and incorrect. He asserted that he had
joned as Khalasi on 24th April, 1978 but worked as MCC
from 15th Feb., 1977 to 28th Feb., 1977. Thus he fulfilled
the conditions for regularization. He again claimed that
be was screened in the year 1987 and made the plea, that
as per the railway cirtulars an employee who was screened
should be regularized and need not to be screened again,
Since he had been screeried in the year 1987 in the traffic
department screening, therefore, he was not required to
be screened again. He further contested that he had been
given promotion in the grade of 850-1150 or that the
persons named in para 13 and 14, of Written Statement
were senior to the workman,

T have gone through the file and have also considered
the submissions made by the parties.

The- parties have not plaiced on record any rule,
circular or notifications to show as to what was the criteria
for promotion and regularization in the MCC Cadre. What
can be gathered from the pleadings of the parties is that
an employee who had worked on ad hoc basis as MCC

-Wwas entitled for regularization as MCC. The claim of the
workman is. that he had worked as MCC on ad hoc basis
from 15th Feb., 1977 to 28th Feb., 1977. He has also taken
the assistance of a letter mark-12 which reads that a

recommendation was made for grant of officiating

allowance to the workman on the ground that the workman
had been attgnding to the work of store and establishment
very satisfactorily, in the railway office at Sonipat from
st Dec., 1984 to 28th Feb., 1985. The workman has also
placed on record a copy of service particulars which show
that he had worked as store man. This record nowhere
contains that he had ever worked as ad hoc MCC, as is
claimed by him. There is also nothing on record to show

that the job of store man and MCC was similar and in the

same cadre. The workman has also not produced any
evidence to show that he was screened in the year 1987.

"By his own claim, he was screencd by the traffic

department of the railways and if it was so whether the
said screening was sufficient to claim, exemption from
the screening requird for consideration for the post of MCC
on regular basis. The workman has also failed to produce -

- any evidence to show that Messrs. Sunil Kumar, Subhash

Chander and Avinashi Lal were similarly placed but were
juniors to him and thergfore, they could not be promoted
over the head of the workman, He has also not produced
any evidence to show that he was not given a promotion
of grade on 20th Dec., 1990; and that he had not completed
12 years of service after such a promotion, so as to glaim
the ACP. '

In his statement, recorded on 12th Dec., 2005, he
admitted that he was disengaged on the completion of
KVR project, Madhopur, and that he was appointed as
Khalasi on 15th Dec., 1978, as a Casual worker and was
still temporary khalasi in the year 1984. He claimed to
have been given letier of appointment on ad hoc basis on
the post of MCC but did not produce that letter so as to
show that he had served as MCC. He referred to document
W-2 which as 1 stated earlier, reads that the workman
had served as store man/store issue (same work of clerk)
from 15th Feb., 1978 to 28th Feb., 1978, This certificate
was made by Senior Engineer KVR Project, Northern
Railway. This certificate primarily was concerned to verify
the character of the workman. Even otherwise, as stated
earlier there is no denial that the workman had worked as

- a store man. The certificate nowhere reads that the

workman had also worked as MCC on ad hoc basis, He
then referred to document W-11 which is an application
for providing temporary labour. This was a request from
the Engineer, New Delhi for,the post of MCC. The officer
requested that since there was no MCC or store Khalasi
provided therefore, one MCC was urgently required for
handling of store issue and receipt of materialin the store
and for other office works/establishment etc. There is
absolutely no reference in this document to show that the
workman was working as MCC on ad hoc basis as is
claimed by him, He admitted that he was not regularized
in Group D cadre in the year 1984. He also admitted that
he was regularized on the post of Shunti porter and the
grade of MCC and Shunti porter was the same but he had
not accepted that since he was already working in that
Grade. He admitted to have given the grade of 850-1150
on 30th March, 1990 but claimed that even after rendering
more than 12 years’ he was not given ACP. I find that he
has not produced any evidence to show that after getting
the grade he had served the Management for more than
12 years but still he was not given the ACP. However
since the question of ACP was not referred to the Tribunal,
therefore, it need not to be considered.
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" After going through alt the evidence available on
recortl I am ¢f the opinion that the workman has failed to
prodyce any evidence to show that the action of the
Manggement was wrong and l,llegal in denying him the
tion apd regularization as MCC from the date his

shows that the workman was not eligible for
cratioh on the post of MCC since he had not worked
as ad hoc NICC nor he had been Screened for that post,

as a store mgn but in the absence of any rules or direction,
as to|what gould be the feeding cadre for consideration

hid to be considered for a regular post of MCC.
In that context if his juniors were found etigible for
cons deratioh, could be appointed. The eligibility was the
first fonsideration. Considering the case of the workman
for appointment, on regular basis, as H.C.C. I am of the
opinion thathe did not fall in the eligibitity criteria. Thus
the workmah is not entitled to any relief. The reference is
answered against him. Let a copy of this award be sent to
the ipmp ate government for necessary action and the

file be consigned to records after due completion.
! ,

; I KULDIP SINGH, Presiding Officer
’ P o, 26 WD, 2008
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New Delhi, the 26th February, 2008

S.0.  621.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the award (Ref. No. 103/
2000) of Céntra) Government Industrial Tribunal-cum-
Labgur Court No.-II, Mumbai as shown in the Annexure,
in the Industrial Dispute between the management of
ABN Amro{Bank, and their workmen, which was received
by the Central Government on 26-2-2008.

[No. L-12012/419/2000-1R (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
A. A, Lad, Presiding Officer
Reference No. CGIT-2/103 of 2009

Employers in relation to the management of ABN
Amro Bank

The Head (HR),
ABN Amro Bank,
302, Dalamal House;
Nariman Point,
Mumbai-400 021

I7s
Their Workmen

Mr, Prakash R. Ghole,
Jun Vithbhati Chawl,

Room No. 19,
Shivram Singh Compound,
S.P.S. Marg,
Bhandup (W),
Mumbai-400 078 .
APPEARANCES
For the Employer Mr. N. H. Samant, Advocate

For the Workman Mr. Rajan Chavan, Advocate

Mumbai, dated 4th January, 2008
' ' AWARD

The Government of India, Ministry of Labour by
its Order No. L-12012/419/2000/TR(B-I) dated 25-10-
2000 in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A) of section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the Management of ABN
Amro Bank in net following Section 25-F of
Industrial Disputes Act, 1947 abruptly slopping
Shri Prakash Gole from attending his duties wef.
13-11-1999 is justified ? if not, what rclicl
Shri Prakash Rajaram Gole is entitled 7"

2. Claim Statement is filed by the concerned
workman at Ex-5 which was challenged by first party by
filing reply Ex-9. Issues are framed at Ex-12 on pleadings.
Evidence is led by the concerned workman and
Management. However, both arrived to settlement which
was produced in writing dated 3-1-2008 by which both
parties agreed Lo settle the claim of second party by making
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payment of lump sum Rs, 7,50,000. After deducting TDS
Rs. 1,78,920 Cheque of 5,71,080 was handed over to the
concerned workman at the time of settlement on 3-1-2008.
Accordingly, both appeared before this Tribunal on
3-1-2008 and filed purshis Ex-39 mentioning that, as per

settlement dated 3-1-2008, they decided to settle the claim

of the concerned workman, He also filed copy of settiement
at Ex-38. Hence the order :

- ORDER
In view of Ex-38 & 39, reference is disposed of.

Date : 4-1-2008 A. A LAD, Presiding Officer-

SETTLEMENT/AGREEMENT

{w's. 2(p) and Sec. 18(1) of the Industﬁal Disputes Act,
1947 read with Rule 58 of the Industriad Disputes
(Central) Rules, 1957]

Names of the Parties ;

1. M/s, ABN Amro Bank N.V,
9th Floor, Sakhar Bhavan,
Nariman Point, Mumbai-400 021 .
(Hereinafter referred to as the “1st Party Bank™)
Represented by :
Mr. Vikas Kohli—AVP (Admn.,)
Mr. Anil-B. Salvi—VP (HR)

M/s. Kleenwel (India),

House Keeping Consultants & Contractors,

1st Floor, General Assurance Building,

232, D. N, Road, Mumibai-400 001

(Hereinafter referred to as “the Contractor™)
. Represented by :

Mr. Jacob Joseph, Proprietor

2. Mr, Prakash R. Ghole,
Juni Vithbhati Chawl, Room No. 19,
Shivram Singh Compound,
SPS Marg, Bhandup (W), Mumbai-78
{Hereinafter referred to as “the 2nd Party™)

SHORT RECITAL

Whereas the 2nd party herein Mr. Prakash R. Ghole
has served a Demand & Justification letter dated
24-11-1999 on the 1st party Bank herein i.e. ABN Amro
Bank NV alleging that the Bank has illegally and orally
terminated his services w.e.f, 13-11-1999 and demanded
for reinstatement in the original post i.e. Peon we.f.
13-11-1999 with full backwages and all other
consequential benefits including wages as given to other
Peons employed by the Bank w.e.f the date of his
appointment i.e. 28-1-19%4, etc.

And whereas in the absence of any favourabie reply

from the 1st party Bank, the 2nd party herein approached

885 Gl/os8—12

' the Regional Labour Commissioner (Central)-under the

provisions of the Industrial Disputes Act, 1947.

And Whereas upon receipt of Notice from the office
of the Asstt. Labour Commissioner, the 1st party Bank
attended the office of the Asstt. Labour Commissioner
and filed its reply, etc. However, on not reaching any
amicable solution on the alleged dispute, a Reference being
Reference CGIT-E1/103 of 2000 came to be referred before
the Hom’ble Central Govt. Industrial Tribunal No. 2,
Mumbai, for adjudication.

And whereas the 2nd party has filed his Statement
of Claim dated 3-1-2001 claiming to be workman of the
1st party Bank and praying for reinstatement in services

‘we.f 13-11-1999 with full backwages and continuity of
services and all other consequential benefits.

And Whereas, the 1st party Bank has filed its
Written Statement dated 8-5-2001 wherein the Bank has
categorically contended that the 1st party Bank has never
appointed the 2nd party and that he was not at all an
employee of the Bank and therefore there was no employer-
employee relationship between the 1st party Bank and
the 2nd party. herein and as such the question of
terminating his services by the Bank did not at all arise.
It was further contended therein that the 1st Party Bank

- has engaged a Housekeeping Contractor namely, M/s.

Kleenwel (India), House Keeping Consultants and
Contractors, (hereinafter referred to as “the Contractor™)
for the purpose of carrying out the work of housekeeping,
It was further contended that on information it was
revealed that the said Contractor had appointed one
Mr Prakash R. Ghole (i.e. the 2nd party herein) as their
employee for doing the work of supervising the
heousekeeping work of the employees of the Contractor.

Ang whereas at present, the said Reference is at the
stage of cross-examination of the witniess of the Ist party
Bank before the Hon ble Central Govt. Industrial Tribunal,
Mumibai. - ‘

And whereas the 2nd party herein Mr. Prakash R.
Ghole, having now realized and accepted that he was/is
not at all an employec of the 1st party Bank but was an
employee of the said Contractor engaged by the Ist party
Bank, has now approached the Contractor with a request
to monétarily settle his dispute amicably out of court on
humanitarian ground and simultaneously has agreed to
file necessary Application before the Hon'ble Central
Govt. Industrial Tribunal with a request to pass necessary
Award disposing of the said Reference CGIT-II/103 of

2000 in terms of the Settlement. ,

And whereas the Contractor, purely on
humanitarian grpund and without creating any condition
precedent, has accepted the said request of the 2nd party
and after protracied negotiations by and between the
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Cbntract_br and the 2nd party, the parﬁes have arrived at

an amicgble settlement on the terms and conditions
mpntione“d hereinbelow :— ’

TERMS AND CONDITIONS

. Thélt the 2nd party herein Mr. prakash R. Ghole do

heteby irrevocably accepts and confirms that he was
the| employee of the said Contractor namely M/s.
Klgenwel (India), House Keeping Consultants &
Cohtractors, and that the said Contractor has
ocably accepted and ratified the status of the
2nd party as his direct employee and that the 2nd
has been in their services at all material times/
reldvant times.

LTA, leave wages, gratuity, PF, ¢tc., shall be deemed
to have been settled fully, finally and irrevocably.

. That the lumpsum amount mentioned in para 3

above, shatl be treated as spread over, for the purpose’
of income tax.

. Itis specifically agreed by the 2nd party Mr. Prakash

P. Ghole that this Agreement/Settlement shall be
filed before the Hon’ble Central Govt. Industrial
Tribunal No. II, Mumbai, in Reference CGIT-II/
103 of 2000, and pray to the Hon’ble Tribunal to
pass an Award in terms of this Settlement and
dispose of the said Reference accordingly.

. The contractor shall make the payment of the

aforesaid lumpsum amount of Rs. 7,50,000 subject

2. Thatitis héreby speciﬁcg[ly agreed by and between to deduction of income tax at source, to the 2nd
all the parties that the 1st party Bank i.e. M/s. ABN party in the presence of the Hon’ble Central Govt.
E Ampro Bank NV has never been the employer of the Industrial Tribunal on the date set down for disposal
! 2nd party herein at any point of time. of the said Reference and the 2nd party shall at the
B That the C ontractor has agreed to pay to the 2nd same time/simultaneously pass necessary receipts

paryy herein, a lumpsum amount of Rs. 7,350,000

seven lakhs and fifty thousand only), subject
0 ction of tax at source, if any, and the 2nd
Party has agreed to accept the same and pass
necgssary Receipts for the said amount, in full and
fina] settlement of all his claims and dues from the
said Contractor M/s. Kleenwel (India) arising out
of thle said Reference CGIT-II/103 of 2000 including

of the payments.

. Ttis further specifically agreed and understood that

this Settlement has been singed by the 2nd party
out of his own free will and that thére is no duress
or coercion on him from anybody for signing this
Settlement.

In witness whereof all the parties append their

signatures in token of having accepted the above terms
and conditions, on the date, month and year mentained
hereinbelow ;

_ Mumbai, Dated this 3rd day of January, 2008

his glaims arising out of his employment, non-
employment, loss of future employment, etc. and
tha;Ihe will have no claim whatsoever against M/s.
Klegnwel (India) hereinafter.

4. It is|specificatly agreed by and between the parties Signed Scaled and Delivered Sd-

. that|on receipt of the aforesaid lumpsum amount by the within named 1st party Bank} (Vikas Kohli)
from the Contractor by the 2nd Party, the ist party M/s. ABN Amro Bank NV through Sd/-
Bank is totally absolved from any liability, either Mr. Vikas Kohli (AVP-Admn.) and (Anil
monetary or otherwise, as claimed in and arising Mr. Anil B. Salvi (VP-HR) B. Salvi)
oullﬁ'the said Reference CGIT—II{IO3 of 2000 and Signed Sealed and Delivered
thzuhe 2nd party shall have no claup of whatsoever by the within named Contractor Sd/-
naluye aga..lnst the 1st party Bank ie. ABN Amro M/s. Kleenwel (India) through its (Jacob
Ban* NY, in future, Proprietor Mr. Jacob Joseph Joseph)

5. It is!further specifically agreed by the Z?Id Party. Signed Sealed and Delivered Sd/-
herei‘n Mr. Prakash R. Ghole tha! on receipt of the by the within named 2nd party i.c. } (Prakash R.
aforgsaid lumpsum amount by him, he shall have Mr. Prakash R. Ghole Ghole)

- no c‘aims of whatsoever nature, in future, either
. monétary or otherwise, cither against the st party Witnesses :

- BanK i e. M/s. ABN Amro Bank NV and/or against Sd/-

the shid Contractor i.e. M/s. Kleenwel (India), in 1. Awin Jacob

respect of the dispuie covered by the Reference

CGIT-11/103 of 2000 between the Employers in Sd/-

relation to the management of ABN Amro Bznk 2. M. K. Ghole

Murdbai and Their workimen, and all such disputes Copy of receipt is annexed with this agreement.
and dlaims arising therefrom, including his claims

of reihstatement, reemployment, backwages, bonus, Dated : 3-1-2008
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RECEIPT

Received with thanks from M/s. Kleenwel (India),
House Keeping Consultants & Contractors, a Cheque
No. 483318, dated 3-1-2008, for Rs. 5,71,080 (Rupees
five lakhs seventy one thousand eighty only), drawn on
ABN Amro Bank, in my favour, towards the full and final
settlement as mentioned in the Settlement dated 3-1-2008
arrived by and between myself, M/s. Kleenwel (India),

House Keeping Consultants & Contractors, and M/s. ABN .

Amro Bank NV, as under :

Lumpsum amount Rs. 7,'50,000
Less : Income Tax (TDS) Rs. 1,78,920
Net Amount Payable Rs. 5,71,080 -

I do hereby specifically agree and confirm that on
receipt of the aforesaid Cheque and realization thereof, I
shall have no claims of whatsoever nature, in future, either
monetary or otherwise, cither against M/fs. ABN Amro
Bank NV and/or against M/s. Kleenwel (India), House
Keeping Consultants & Contractors, in respect of the
disputes covered by Reference CGIT-II/103 of 2000
between the Employers in relation to the management of
ABN Amro Bank NV, Mumbai and Their workmen and
all such disputes and claims arising therefrom, including
my claims of reinstatement, reemployment, backwages,
bonus, LTA, leave wages, gratutiy, PF, etc., shall be deemed
‘1o have been settled fully, finally and irrevocably.

Mumbai, Dated this 3rd day of January, 2008.

I Say Received :
. Sd/-
(Prakash R Ghole)
Witnesses :
Sd/-
1. Alwin Jacob
Sd/-
2. Mukund Ghole

BEFORE THE HON’BLE CENTRAL GOVT.
INDUSTRIAL TRIBUNAL NO. II AT MUMBALI

Reference No. CGIT-11/103 of 2000
Between :

The Employers in relation to the Management of
ABN-AMRO Bank, Mumbai . ... lst Party

And
Their Workmen . . ... 2nd Party
MAY IT PLEASE THIS HON’BLE TRIBUNAL :

The 2nd Party Workman Mr. Prakash Ghole most
respectfully submits that the dispute covered in the above
matter has been amicably settled by me vide Settlement
dated 3-1-2008, a copy of which is enclosed herewith at
Annexure-A,

In view of the above, I do not desire to pursue the
above Reference any more and hence most respectfully
pray that the same may kindly be disposed of by this
Hon’ble Tribunal by passing an Award in terms of the
said Settlement dated 3-1-2008,

Mumbai, Dated this 3rd day of January, 2008

Sd/-

" (Prakash Ghole)
2nd Party Workman

ﬂé'ﬁw"r, 26 FEL, 2008
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New Delhi, the 26th February, 2008

S.0. 622.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No. 331/
2006) of Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial Dispute between the management of State
Bank of Travancore, and their workmen which was
received by the Central Government on 26-2-2008.

[No. L-12012/244/2002-IR (B-D]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT :
Shri P. L. Norbent, B.A., LL.B., Presiding Officer

(Thursday the 22nd day of November 2007/Ist
Agrahayana 1929)

LD. 331 of 2006
(.D. 27/03 of Labour Court, Ernakulam)

Workman V. Rajagopalan,
S/0. K. Venketa Rao,
Marathaumadom,
Eroor (West), Thrippunithura

By Adv. Sri. K. Ramalkumar



f268 THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930

Managdment The Deputy General Manager,

State Bank of Travancore,
Zonal Office,
Ernakulam-682 011
By Adv. Sri. Saji Varghese
s case coming up for hearing on 22-11-2007, this
Tnbl;:-cum-Labour Court on the same day passed the
ﬁ)llowldg
: AWARD
: Thls is a reference under Section 10(1)(d) of
Industrial Disputes Act challenging the action of the
nag ment in dismissing the worker, Shri V.
Jag an from service.
! 2| Though both sides entered appearance and filed
eir pl¢adings, when the matter came up for evidence,
‘{:e warker remained absent continuously. The
i: ent witness (Enquiry Officer) was present, a
nd fime. The Enquiry officer was examined in chief
d the ¢nquiry file was marked as Ext. M1. He has stated
t he conducted the enquiry complying with the
Arinciples of natural justice and fair play. The workman
was repgesenied by a co-worker. The workman was given
dopies of management documents. He participated in the

enquiry throughout the proceedings. He was given ample
dpportunity to cross-examine management witnesses and
adduce defence evidence. The findings are entered on the

pisis of {he evidence on record. In the light of the evidence

f MW1and Ext. M1, I find that the enquiry is valid and
ﬁnding are properly drawn based on evidence.

|
a):uon the management in dismissing the workman Shri
V. Rajagopalan from service is legal and justified and the
workman is not entitled for any relief.

corrected and passed by me on this the 22nd
day of November, 2007, -

P. L. NORBERT, Presiding Officer
; APPENDIX
Witness! for the management :
MWL Sri Mathews John
Exhibits for the management :
M1 - Enquiry file
: ¢ feoefl, 26 e, 2008
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In the result, an award is passed finding that the

New Delhi, the 26th February, 2008

S.0. 623.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 237/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial Dispute between the management of
Southern Railway and their workmen, which was received
by the Central Government on 26-2-2008.

fNo. L-41012/19/2000-IR (B-1)] -

AJAY KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT :
Shri PL. Norbert, B.A., LL.B., Presiding Officcr

(Thursday the 22nd day of November, 2007/
1st Agrahayana 1929)

LD. 237 of 2006
(I.D. 13/2000 of Labour Court, Ernakulam)

Workman . Sri K. Hassankoya,
S/o Koyamu,
Clo Seethi, Kodakkallu
Parambil, House, Farook
College, P.O., Faroke,
Kozhikkode-673 632

By Adv. C. Anil Kumar

The Divisional Personnel
Officer,

Southern Railway,
Divisional Officer,
Palakkad

By Adv. PM.M. Najeeb Khan

Management

This case coming up for hearing on 22-11-2007,
this Tribunal-cum-Labour Court on the same day passed
the following :

AWARD

This is a reference under Seetionl0(1)(d) of
Industrial Disputes Act questioning the termination of
the service of the worker.

2. On notice both sides entered appearance and filed
their pleadings. However when the matter came up for
evidence, the worker remained absent and the counsel
reported that he had no instructions from the worker. In
the circumstances it had to be presumed that there is no

[Part [I—Skc. 3Gii)] y
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existing dispute between the parties and no adjudication -

is required.
In the result, an award is passed finding that the

action of the management in terminating the service of

Shri K Hassankoya (worker) is legal and justified and the
workman is not entitled for any relief. The award will

come into force one month after its publication in the

official gazette.

Typed, corrected and passed by me on this the 22nd

day of November, 2007,
PL. NORBERT, Presiding Officer
) Appendlx Nil.
| % feeet, 26 mrar& 2008
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[€. TE-12012/242/1997-31% IR (¥t-1)]
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“New Delhi, the 26th February, 2008

S.0. 624.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 70/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial Dispute between the management of The
Federal Bank L4d., and their workimen which was received
by the Central Government on 26-2-2008.

{No. L-12012/242/1997-IR (B-1)]
AJAY KUMAR, Desk Officer

. ANNEXURE

IN THE CENTRAL GOVERNMENT
+ INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT :
“Shri PL. Norbert, B.A., LL.B., Presiding Officer
(Monday the 22nd day of October 2007
LD. No. 70 of 2006
(1.D. 37/98 of Labour Court, Ernakulam)

: The General Secretary,
Federal Bank Employees Union,
P.B. No. 10, Alwaye-683 101

By Adv. Sri C. Anil Kumar

Union

The Chairman,

The Federal Bank Lid.,

Head Office, Federal Towers,
P.B. No. 103, Aluva-683 101.

By Adv. M/s. B.S. Krishnan
Associates,

Management

This case coming up for final hearing on
16-10-2007, this Tribunal-cum-Labour Court on
22-10-2007 passed the following :

AWARD

This is a reference made under Section 10(1)(d) of
Industrial Disputes Act 1947. The dispute is about the
correctness of the termination of the service of Shri Ajith
A. Mehta, a sub-staff of Federal Bank.

2. The facts of the case in brief are as fdllows ;

Shri Ajith A. Mehta was a sub-staff of Rajkot Branch
of Federal Bank. On the allegations that he had
misappropriated money entrusted to him by
customer for remittance and had failed to get the
charge of the bank recorded in the R.C. Book of the
scooter purchased by him with bank loan and had
sold the vehicle without the permission of the bank
and without closing the loan account, disciplinary
proceedings were initiated and a domestic enguiry
was conducted. He was found guilty of the
misconduct alleged and was dismissed from service.

3. According to the worker the enquiry was
conducted without complying with the principles of
natural justice and affording sufficient opportunity to prove
his. inriocence. The findings are not based on material
evidence. The punishment is excessive and
disproportionate to the charges. He is the sole bread winner
of the family.

4. According to the management the enquiry was

. conducted in full compliance with the principles of natural
justice. The workman had fully participated in the enquiry.

The workman was allowed to take the assistance of a co-

- worker. He was given opportunity to cross-examine

management witnesses and adduce defence evidence. The
findings arc supported by cvidence on record. The
misconduct proved are very serious in nature. Hence the
Disciplinary Authority imposed the punishment of

“dismissal. It is legal and propcr and no interference is

called for.

5. Inthelight of the above pleadings the following
points arise for consideration :—

1. “Whether the enquiry is valid?

2. Arc the findings of enquiry officer
sustainable?

3. Whether the punishment is proportionate?
4. Reliefs.”
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rl“he ev*ience consists of Ext. M1 Enquiry file alone.

6. Point No. 1:—Though the claim statcment
contaTls a plkading that the enquiry was conducted in
violation of the principles of natural justice, it was not
SErio ly pur$ued at the time of adjudication. Moreover it
is seen from the enquiry report that adequate opportunity
was g’ven to the worker to adduce defence evidence and
cross-gxaming management witnesses. The worker has
not beén ableto peint out any lapse on the part of Enquiry
Officer. Henge I hold that there is no infirmity in the
condui:t of erﬂulry

*J Poinit No. 2 :—The worker was a sub-staff at
the time of the incident. But he happened to deal with
moncy iransagtion of customers, The allegation is that on
18-12%1992 ohe Shri Babulal D. Ramani had handed over

four applicatipns for purchase of shares of companics for
which; Federal Bank was a collecting agent. Along with
the applicatiops the customer had given filled pay in slip
and cgsh of Rs. 5,200 to the worker. The latter after
affixing scal ¢f the bank in the counterfoil of the pay in
slip and sha
custorger. HoWever the money was not remitted. Since
the cubtomer |did not receive allotment order of shares
withinj a reaspnable time, he made enquiries with the
bank. On 2145-1993 one Shri M.J. Patel had similarly
submifted 35 share applications aleng with pay in slips
and csh of §s. 1,09,375 to the worker for remittance.
The worker repnitted only Rs. 90,625 and misappropriated
Rs. 18,750 %e worker had availed a scooter loan of
Rs. 12240 0on07-05-1990, The loanee had to hypothecate
the vehicle to the bank and the charge had to be recorded
in R.C| book. The worker did not comply with this rule of
the bagk. On the other hand without closing the vehicle
loan afcount jand without permission of the bank the
vehiclg was sdld by him.

8. In the enquiry three witnesses were examined
and Exits. ME41 to ME-22 were marked on the side of the
managi:ment. esides Exts. E-1 to E-11 were marked as
enquity exhibits. Though the worker was given
opportunity ta cross-examine management witnesses he
did noﬂ want tb cross-examine them,

9. The ﬁrst part of first charge is that the worker
had mjsappropriated Rs. 5,200 entrusted by customer
Shri Babulal ID. Ramani on 18-12-1992, Ext. E4 in Ext.
M1 is a letter submitted by the worker to the Deputy
Genergl Mandger P & IR Department of the bank on
02-01-1995 wherein he admits that he had utilised the
moncy entrusted by customer due to financial crunch. The
Vigilance Officer of the bank MWI had conducted

investigation into the incident. Ext. ME-1 is his report.

recorded by MW1. Complaints of applicants for
purcha$e of shares and Exts. ME-3(ii), ME-4, ME-5 and
ME-6. Ext. ME-7 is a letter written by worker to

E\ct -9 1is 'ix e statement of customer Shri Babulal D.

applications, handed over them to the |

Shri Babulal D. Ramani. Exts. ME-3 3(a), 3(b) and 3(c)
are four counterfoils of share applications containing the
seal of the bank. The investigating officer had also verified
the vouchers and cash book entrigs of 18-12-1992. The
then Branch Manager of Rajkot Branch was examined as
MW-2 in the enquiry. He too had verified the cash book
relating to the date, 18-12-1992. MW-3 was the Branch
Manager of Rajkot Branch in 1995, The worker had
submitted to him Ext. E4 letter admitting that he had
settled and discharged all the liabilities pertaining to the
charges. This was forwarded by MW-3 to the Head Office
(P.L.R. Department). On the basis of this evidence the
enquiry officer found that the ist charge stands proved
and I find no reason to differ from the finding.

10.  The 2nd part of the first charge is that moncy
entrusted to the worker by Shri M.J. Patel for remittance
in bank for the purpose of purchasing shares, was not
fully remitted. The vigilance officer, MW-1 had verified
the vouchers, cash book officers’ scrolls of 21-05-1993
and schedules of share applications submitted to the
Registrar of issue. He found that out of six pay in slips,
only five were available in bank, while the customer was

. in possession of six counterfoils of the stips which contain

the initial of the worker. Photostat copies of counterfoils
of pay in slips are ME-11 to ME-11(C) (in Ext. M1).
Photocopies of counterfoils of share applications are ME-
13 to 13(C). The worker wrote Ext. ME-14 letter to MW -
1 stating that he had paid Rs. 23,750 to Shri M.J. Patel.
Though the amount misappropriated was only Rs. 18,750
for the purpose of settling the issuc the worker paid
Rs. 23,750, MW-2 stated that Shri M.J. Patel had handed
over Exts. ME-11 to 11(C) and ME-13 to 13(C) to him.
The initials in the counterfoils were compared with the
initials of worker in Attendance Register Exts. ME-15
and 16 and found to tally. It is relevant to note that in
Ext. E-3 reply 10 the charge sheet the worker has stated
that for want of time he could not remit the whole amount
0 f
Rs. 1,09,375. The story is not believable. He also did not
report to the Manager or superior officers about non-
remittance. Moreover in Ext. E-4 he admits that he had
siphoned money of investors due to financial difficulties.
Thus the 2nd part of the first charge is proved by
documentary evidence as well as oral testimony.

L1. The 2nd charge is that the worker had availed
a scooter loan from the bank, but had failed to get the
charge noted in the R.C. book. He sold the vehicle without
permission and without closing the loan account. MW-2
deposed that in spite of repeated direction the worker did
not bring the vehicle for inspection. During inspection
of the branch the senior Inspecting Officer had asked all
the staff members to bring vehicles, which were purchased
with bank loan for inspection. But the worker did not
comply with the direction. Ext. ME-20 is the loan
application and ME-21 is the loan sanction order. In Ext.
ME-19 the explanation of the worker is that he had




[ I—aE 3i) ]

MIRA % TSGR : Wi" 22, 2008797 2, 1930 .12Mm

pledged the vehicle with a friend and borrowed some
money but had not sold the vehicle. He submitted R.C.
Book for perusal by Enquiry Officer. It did not contain
the page for recording the transfer of ownership of the
vehicle. Whatever that be, the vehicle was pledged without
the knowledge of the bank. In Ext. E-3 he admits that he
had sold the vehicle without settting the loan account due

to financial hardship. Copy of R.C. book is attached to

Ext. ME-19. It do¢s not show the charge in favour of bank.

The aforementioned evidence proves that the worker has -

violated the Rules of the bank regarding vehicle loans
and committed the misconduct of breach of any rule of
business of the bank.,

12. The Enquiry Officer has meticulously analysed
the evidence and based on solid materials, came to the
conclusion that the worker is guilty of all the charges.
No inroads are made by the defence to assail the enquiry
report. Therefore I hold that the findings are legal and
proper and suffer no vice.

13. Point No. 3 :—The punishment is dismissal
from service. According to the worker the punishment is
excessive. The Disciplinary Authority had not taken into
consideration the mitigating circumstances. He is the sole
bread winner of the family which consists of his bed ridden
mother, two unmarried sisters and a younger brother, He
has 12 years’ unblemished service record. The misconduct
is scrious in nature, namely misappropriation of money

of customers. It assumes importance when the institition,

where he was working is a - banking institution dealing
with money of customers. Therefore absolute honesty cn
the part of staff members is required to gain the confidence
of customers. Any conduct which shakes the credibility
of the bank cannot be tolerated by the bank. In the
circumstances therefore the worker does not deserve any
leniency in the matter of punishment and it is
commensurate with the misconduct.

14. Point No. 4 :—In the iight of the above findings

it follows that the worker is not entitled for any relief.

In the result an award is passed finding that the
action of the management in dismissing the worker, Shri
Ajith A. Mehta from service is legal and justified and he
is not entitled for any relief. No cost. The award will come
into force one month after its publication in the official
gazette.

Typed, corrected and passed by me on this the 22nd
day of Octaber, 2007.

PL. NORBERT, Presiding Officer
Appendix
Exhibits for the management :

M1 — Enquiry file in respect of Sn Ajith A. Mehta.

Management

¢ feeht, 26 wead, 2008
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[, TE-12012/544/1998-31 1R (F-1)1
319 FHR, Th i
New Delhi, the 26th Febtuary, 2008

S.0. 625.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 304/
2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Ernakulam as shown in the Annexure,
in Industrial Dispute between the management of The
Federal Bank Ltd., and their workmen, which was
received by the Central Government on 26-2-2008.

[No. L-12012/544/1998-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT :
Shri PL. Norbert, B.A,, LL.B., Presiding Officer
(Thursday the 26th day of October, 2007)
LD. 304 of 2006 -
(L.D. 11/99 of Labour Court, Ernakulam)

Workman Sri K. A. George,
‘ Kalaparambath House,
_ Iranikulam, Kukkulissery;
Thrissur.

By Adv. Sri C. Anil Kumar

The Chairman,

The Federal Bank Litd.,
Head Office, Federal Towers,
PB. No. 103, Aluva-683101.

By Adv. Sri Saji Varghese

This case coming up for final hearing on
23-10-2007, this Tribunal-cum-Labour Court on
26-10-2007 phssed the following :

AWARD

This is a reference made under Section10(1)(d) of
Industrial Disputes Act, 1947. The correctness of the
action of managgment in treating the service of Sri K.A.
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Georgk as véluntarily retired w.e.f. 21-04-1993, is
challegged byﬁ the worker.

1 A dmg tothe worker he had joined the service
of the jbank as bankman in 1978. He was promoted as
typist [lerk. %uring 1992 he had applied for leave for
joining his wi
the married cduple had no issues, as per the advice of the
doctor] he wag cohabiting with his wife in Soudi Arabia.
He hadl appli¢d for extension of leave. But there was no
response from the bank. During August 1993 the
wor] received a letter of termination from the bank.
He wa$ not given an opportunity of being heard. No charge
sheet Was isqued and ng enquiry was conducted. The
termination i illegal. He has an unblemished record of
service. He had no intention to abandon his service. At
any rafe, th:tumshment is excessive. He is liable to be
remstated

3. The E;nagement contends that'the workman had
initially applied for 45 days of privilege leave which was
sanctipned. But he did not avail the leave. Subsequently
on 10107-1992 he applied for 79 days of privilege leave
from 14-07-1992 to 30-09-1992. As per Leave Rules he
has to|apply 9ne month ahead of leave period. Since that
was not compglied with, leave .was not granted. Even after
79 days he djd not join duty or furnish reasons for his
contirfued absence. He was issued with a notice dated
05-1241992 asking his explanation for his absence. There
was n reply. Hence on 19-03-1993 a memo was issued to
him (Exl M:10) asking him to report for duty within
30 da¥s of the receipt of memo, failing which he would

be treated as yoluntarily retired on expiry of the period of
noticd. He dif not respond. Hence the bank treated him
as volpntarll retired from service w.e.f 21-04-1993 by
order flated 05-07-1993 and communicated to the worker.
On repeipt of the order the worker applied for his retiral
benefiks and when-sanctioned, requested the bank to adjust
the amount towards housing loan outstanding. The
worﬂ}an had abandoned his job with an intention to join
his wife in Spudi Arabia and take up employment there.
He was givenl show cause notice as well as notice to join
duty within 30 days. The order of voluntary retirement
wasalso sentjto him. There is no violation of the principles
of natural justice.

4. In view of the above contentions the following
points arise for consideration :—

1. Had the workman remained absent
coptinuously for 90 days or more ?

2. Had he abandoned his job 7
3. Td what reliefs he is entitled ?

i The evidence consists of the oral testimony of WW1
and documentary evidence of Exts. W1 almd W2 series on

e who was working in Saudi Arabia, Since -

the side of worker and MW1 and MW?2 and Exts. M1 to
M-25 on the side of management.

5. Point No. 1 : The worker had joined the scrvice
of the bank as bankman in 1978. He was promoted as
typist clerk in 1981. According to him in 1992 he had
applied for long leave to join his wife who was a nurse in
Saudi Arabia. In the claim statement it is pleaded that he
had applied for 45 days’ leave and thereafter for extension
of leave. But there was no information from the bank
regarding his request for leave, Instead he received a letter
of termination in August 1993, But it is the case of the
management that though 45 days’ privilege leave was
sanctioned in 1992, the worker did not avail the lcave.
After some time he applied for privilege leave for 79 days
from14-07-1992 in order to visit Saudi Arabia. Since
leave application was not submitted as per Leave Rules
sufficiently early, it was not granted. Despite that the
worker overstayed beyond the leave period applied for
without intimation. In the evidence the worker (WW1)
admits that he had not availed leave of 45 days initially
sanctioned, but later he had applied for 79 days privilege
leave for the purpose of going abroad.

6. Ext. M-19 is the leave application dated
10-7-1992 requesting for privilege leave for 79 days
from14-07-1992 to 30-09-1992. Ext. M8 is copy of a letter
sent by the bank to the worker in Saudi Arabia addressed
on 05-12-1992 intimating that the leave applied for was
not granted, that he had failed to join duty even after the
said period, or inform the bank the reason for his
continued absence and that he was sceking employment
abroad. His explanation was sought as to why disciplinary
action shall not be taken. There was no reply. By Ext. M-10
dated 19-03-1993 the worker was asked to report for duty
within 30 days failing which to treat him as voluntarily

- retired. This was sent both in Saudi Arabia and Trichur

addresses. There was no response, At last Ext. M1 order
dated 05-07-1993 was issued to the worker in his Saudi
Arabia ad Trichur addresses. The order states that he was
treated as voluntarily retired from service w.e.f. 21-04-1993.
Thereafter for the first time the worker responded after
he left for Saudi Arabia by Ext. M2 letter dated
31-08-1993. He stated that the privilege leave for 79 days
applied for was not granted by the bank, that his name
was removed from the service of the bank w.e.f
21-04-1993 by order dated 05-07-1993 and that he was
requesting for encashment of privilege leave. On the same
day Ext. M2(a) letter even dated was also sent requesting
for sanction of ex-gratia payment of Rs. 900/-. On
10-10-1993 by Ext. M-20 he applied for gratuity. On
07-12-1993 by Ext. M-21 he applied for final setticment
of provident Fund. On 7-12-1993 he sent Ext. M-3 letter
tothe bank requesting to credit gratuity and P.F. amounts
towards Housing Loan Account. Ext. M-22 is a receipt
dated 11-01-1994 signed by the worker for having received
PF. amount. Ext. M-24 dated 01-09-1996 is an application
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for final settlement of PF. Tt is in the prescribed form. In
the Ist paragraph it is mentioned that he had retired from
_service. Ext. M-25 is a receipt dated 21-10-1996
acknowledging receipt of balance amount of PF. It is
after 4 years from the date of removal of his name from
the rolls of the bank, that he came up witha review petitioti
(Ext. M4} on 10-03-1997 requesting to reinstate him as
he had come back permanently to India, that he did not
succeed in getting ajobin Saudi Arabia, that due toillness
of his wife he could not return to India and that he was
without a job and source of income. Thus the worker

admits that from 14-07-1992 onwards he was remaining

absent without sanction for leave and for the period from
01-10-1992 he had not applied for leave and that by Ext.
M1 order dated 05-07-1993 his name was removed from
the rolls of the bank. He does not deny receipt of Ext. M-
10 letter from bank asking him to report for duty within

30 days. Ext. M-10 was issued 8 months after he remained

about continuously and unauthorisedly. He has no case
that prior to 1997 he had returned to India. The worker
thus remained absent for more than 90 days continuously.

7. Point Nos. 2 and 3 :—Ext. M-15 is copy of
relevant provision of 5th Bipartite settlement. Clause 17
deals with voluntary cessation of employment. Clause
17(a) says that if an employee absent himself from wotk
for a period of 90 or more consecutive days without
applying for leave or extension of leave or without any
leave to his credit or beyond the period of leave sanctioned
or when there is satisfactory evidence that he has taken
up employment in India or when the management is
reasonably satisfied that he has no intention of joining
duty, management may at any time thereafter give a notice
tothe employee calling upon him te report for duty within
30 days of the date of netice. If he fails to report for duty
or offer an explanation for his absence, the employee will
be deemed to have voluntarily retired from Bank’s service.

8. The evidence discussed ‘above shows that the
worker remained absence unauthorisedly for 8 months
prior to the notice under Clause-17(a) of Ext. M«15
Bipartite settlement. In Ext. M4 review petition of the
worker submitted to the management it is stated : “I have
tried for ajob there but every attempt was failed.” Coupled
with that he never replied to any of the letter and notice
i.c. Exts. M-18 & M-10. Privilege leave for 79 days applied
on 10-07-1992 was not granted as it was not in tune with
leave rules. Ext. M-7 is relevant portion of 1st Bipartite
settlement. Chapter XIII deals with Leave Rules. Clause
13(2) says that an employce who desires to obtain leave,
other than causal leave, shall apply in writing not less
than one month before the date from which leave is to
commence except in urgent cases or unforeseen

circumstances. The worker applied for privilege leave on -

10-07-1992 and the leave had to commence on
14-07-1992. Since the application was not ini compliance
with Clause 13.2 referred above, leave was not granted.

885 G1/08—13

That apart ¢ven after 79 days, he did not join duty or
informed the bank the reasons for his absence. After Ext.
M1 order dated 05-07-1993 treating him as having
voluntarily retired w.e.f. 21-04-1993 he applied for retiral
benefits and reccived the same. These circumstances and
evidence clearly prove that the worker remained absent
unauthorisedly for more than 90 days continuously. He
had tried for a job in Saudi Atabia admittedly (Ext.- M4).

That means the worker had no intention of joining duty
in the service of the bank. As per the deeming provision,
Clause 17(a) of Ext, M-15 Bipartite settiement, on the
expiry of the period of notice (Ext. M-10}, the management
is free to treat him as voluntarily retired and remove his
name from the rolls of the bank. No further action is
required. In view of the provision in the Bipartite
settlement no domestic enquiry is necessary. The position
is supported by the decision of Hon’ble Supreme Court in

"Punjab and Sind Bank Vs, Sakattar Singh 2001-1-LLJ

174. The action of the management is legal. There is no -
violation of any provision of law or principles of natural
justice. Points are answered accordingly.

Ip the result an award is passed finding that the
action of the management in treating St. K.A. George as
having voluntarily retired frem service w.e.f. 21-04-1993
is legal and justified and he is not entitled for any relief.
No cost. '

(Typed, corrected and passed by me on this the 26th
day of October, 2607).

PL. NORBERT, Presiding Officer
_ APPENDIX
Witnesses for the workmap :
WW1 — 24-02-2003 Sri George.
Witnesses for the Management :
MW1 — 21-06-2001 Sri Syriac Jose.
MW2 — 25-10-2004 Sri K.N. Unnikrishnan.

" Exhibits for the workman :

W1l — 13-03-2002 Medical Certificate.
w2 - — Prescriptions (5 numbers).
series

Exhibits for the management :

Ml — 05-07-1993 Photostat copy of the letter -
issued by the management to
worker.

M2 — 31-08-1993 Leter sent by the worker to the
‘Management. .

M2(a) — 31-08-1993 Letter sent by the worker 10 the
Management.
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M? — 07-12-1993 Photostat copy of the letter sent M-24 — - Application for final settlement
: : by worker to the management. of Provident Fund submitted by
Mt - — 10-03-1997 Review petition submitted by the workman.
‘_ worker to the management. M-25 — 2I-10-1996 Receipt issued by the workman.
|
MF — 0209-1997 Letter issued by the g Rewh, 26 wwad, 2008
: " mana ttoth ker,
; { Bement To The wotkel L. 3. 626, — iy fam erfufm, 1947 (1947
M;E n 01-06-1998 Ccl))p){negi Reﬁreizl;tation F114) T R 17 3 SIS, o TR e A
- st Labour AR et S it o et
i Commissioner, % div, sy | i SAREE
M ' 19.10-1996 Photostat copy of Chapter X111 reifiren sty am =ammem H-11, T F 19 (Hed
[ o :)hgsl‘:t b S:ft’lt::nen: e Wistiondi-2/21 3w 2005) F yifw WA ¥,
5 ' FANT S H 26-02-2008 W W FAT 41|
M§ — 05-12-1992 Letter issued by the .
E ‘1 management to the worker. [ €. U=-14012/43/2004-31% 3 (1) ]
: : _ T, =% arfusrdt
M?  — — Photostat copy of Local Delivery 30 e
: 2 Book of the Management. - New Delhi, the 26th February, 2008
M-10 _ 19-03-1993 Copy of Ietter issucd by the S.0. 626.—In pursuance of Section 17 of the
Management to the worker. Industrial Disputes Act, 1947 (14 of 1947), the Central
: . Government hereby publishes the Award (Ref. No, CGIT-
M'!’” T Photostate copy of local delivery 2/21 of 2005) of the Central Government Industrial
'; ‘; book of management. Tribunal-cum-Labopr Court No. 11, Mumbai as shown in
M-12 — — Returned postal cover and the Annexure, in Industrial Dispute between the employers
‘ acknowledgement card, inrelation to the management of Naval Materials Research
_ Laboratory and their workmen, which was recetved by
M-13 —{17-09-1984 Photostat copy of Clause XIV. the Central Government on 26-2-2008,
‘ 4. in the 4th Bipartite '
settlement. - [No. L-14012/43/2004-IR(DU)]
; i SURENDRA SINGH, Desk Officer
M-14 —  — Photostat copy of Clause XVI in
the 4th Bipartite settlement. ANNEXURE
: : . BEFORE THE CENTRAL GOVERNMENT
M-I5 — :10-04-1989 Photostat'oop)f of Clause 17 in INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
, the 5th Bipartite seitlement.
‘ : PRESENT :
M-16 — 13-07-1993 Copy of letter issued by the .
: Management to the worker. A.A. Lad, Presiding Officer
M-17 — 06-09-1993 Copy of Ietter issued by the Reference No. CGIT-2/21 of 2005
. 3 management to the worker. Employers in relation to the Management of Naval
M-1B — '15-11-1993 Copy of letter issucd by the Materials Research Laboratory
management to the workman, The Director, '
B i . Naval Materials Research Laboratory,
M-19 — — :pg{;cat:)o: for leave submitted Shil Badlapur Road,
Y workinan. P.O. Anandnagar,
M-20 — - Application for Gratuity Ambernath,
’ submitted by the workman. Distt. Thane-421 506
M2l — — Application for final settfement AND
‘ of Provident Fund submitted by Their Workmen,
: workman. Shri D.G. Sonawane,
M-22 — 31-01-1994 Receiptissued by the workman, D Ambedkar Nagar,
; A’ Block No. 298,
M-23 — [1-12-1995 Letter sent by the workman to Near 10th Chawl,
' ' the Management. Uthasnagar-421 004

H
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Appearances : )
For the employer : Mr. V. Narayanan,
Advocate
For the workmen  : Mrs. Shobha Ramadasan,
' Advocate
Mumbai, dated 4th January, 2008
AWARD

The Government of India, Ministry of Labour by
its Order No. L-14012/43/2004/IR(DU) dated 25-11-2004
in exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication : '

“Whether the action of the Director of Naval
Material Research Laboratory, Ambernath (Thane
District) in terminating the services of Shri D.G.
Sonawane, Allied Laboratory Services “A’ (an
erstwhile “Helper’) vide order dated 13-11-2001 is
legal, justified and proper? If not, what relief the
workman is entitled o and from what date and what
other directions are required?”

2. In support of demand second party filed claim
statement at Ex-6 making out case that he was appointed
as Helper by first party by order dated 06-11-1998. He
worked in Metailurgic Department of the first party. He
was on probation when appointed and it was extended
time and again by period of 6 months and last was
extended by letter dated 18-5-2001.

3. During the probation period, concerned
workman proceeded on medical leave and sent medical
certificates. He was on leave from 18-7-2001 to 17-9-2001.
During that period notice was issued by the first party
mentioning that he remained absent on unauthorised leave
from 18-7-2001 and was asked to report on duty from
18-9-2001 and warned if failed, his services will be treated
as terminated.

4. On 18-9-2001, according to second party, he
submitted medical certificate of Dr. MK. Wani who
advised him to take rest from 18-7-2001 to 17-9-2001,
He also produced fitness certificate of 18-9-2001. He also
resumed on duty on 18-9-2001 and worked till 27-9-2001.
According to second party, again he fell sick and was
undergoing for treatment. That time Dr. MK, Wani
advised him to take rest. He intimated that event by letter
dated 28-9-2001 by Under Certificate of Posting by which
he requested to grant leave. During that period, he
received telegram from first party by which first party
intimated that his services were terminated w.e.f.
13-11-2001.

5. According to second party, he was unable to
report on duty from 28-9-2001 onwards. He received

termination ordet on 28-9-2001 thoagh he informed about
sickness. According to him, he was sick from January -
2001 to November 2001 for about 12 menths. During that
period he was suffering from continuous vomiting, chest

~ pain and various other ailments. ‘He was unable to take

one glass of water. Even his doctor was unable to diagnose
his ailment. However it was not considered by first party
and it took action of termination which is against
principles of natural justice and against the provisions of
Industrial Disputes Act. So he pray to set it aside with
direction to first party to take him in emplqymeilt with
full back wages and continuity of services.

6. This demand is resisted by first party by filing
reply Ex-7 making out case that this Tribunal has no

 jurisdiction. According to first party, Institute like first

party is exempted from the definition of ‘industry’. Since
it is not an ‘industry’, this Court has no jurisdiction and
for that Central Government is not ‘appropriate
Government’.

_ 7. It is further stated that concerned workman was
appointed on probation for two years. Employee on

~probation can be terminated by giving one month’s notice.

Even employer has right to terminate service during
probation. His probation was extended twice. His work
was not satisfactory. He was remaining absent
unauthorisedly and as such, decision taken by first party
in terminating second party during probation on ground
of unsatisfactory work cannot be challenged here.- It is
further stated that concerned workmari did not report and
remained absent for 62 days without intimation, It is
denied that he sent letter by which he intimated about his
sickness and his ailment. It is denied that decision taken
by first party is not just and proper. It is denied that second
party is entitled to reinstatement with back wages and
continuity of service.

8. Second party filed rejoinder to written statement
at Ex-9 denying the case of the management and
contention taken by it.

9. In view of above pleadings, issues were framed
at Ex-10 which I answer as follows .—

Issues Findings
(i) Whether this Tribunal has  Yes
Jjurisdiction ?

(ii} Is the termination under Yes
challenge just and proper ?

(iii) Is he entitled to reinstate- No

ment and back wages ?
(iv) Is he entitled for any relief ? Does not arise
{v) What order 7 As per order below



1276 THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930

[Pagrr 11--Sec. 3(ii}]

S REASONS
Issue No. 1

10 First party has made out case that it being
eflucational institute, it is not an ‘industry’. Since it is
t an ‘ipdustry’, this Court has no jurisdiction. Whereas
chse of second party is that he was appointed by first party.
rst pafty is functioning systematically. Beside these
ntentipns, from both the sides no other case is made
oit by them. Even it is not pointed by advocate for first
pF.ny, hgw this Tribunal has no jurisdiction? It is matter
of record that reference was sent by Ministry of Labour
& Emplpyment, Government of India. When reference
ig sent Hy Central Governmeny, it is not challenged by
fiyst party before any forum. If at all decision of sending
r¢ference by Central Government is not liked by it, first
pprty ought to have challenged it before proper forum.
Howevet it is not challenged by it. Besides it is not pointed
(I;rkt how first party is not an ‘industry’ and how it can be
en away from the definition of industry? Mo specific
1¢asons re given by the first party as burden is on first
party to show that it is not an “industry’.

i
11; As stated above, reférence is sent by Central

ernnjent. Said decision of sending reference by Labour
inistry; Central Government is not challenged by first
party. 59 I presume that this Tribunal has jurisdiction as
this Couft has not suo-mottu entertained the grievances
of the secpnd party. This tribunal is considering grievances
which are referred by Central Government under Section
10 of Industrial Disputes Act. So I observe this Tribunal
3s Jjurisdliction,
Issue Not 2

. 12, Second party came out with case that during
his employment, i.e. from 6-11-98, he was in the
employment of first party. During the period from
18-7-2001 to 17-9-2001 he was on medical leave since he
was suffering from gastric problems. He was under
tr¢atment of Dr. Wani. He intimated to first party but it
was not considered by it. Thereafter he resumed on duty
on 18-9-2001 and worked till 27-9-2001. Again he fell
si¢k and Wwent for treatment. Doctor advised him to take
rest. So by letter dated 28-9-2001 he intimated same to
first pasty. However, first party by order dated
13-11-2001 terminated the services of second party.
Agcording to concerned workman, said termination is
illegal. Whereas case of first party is that probation of
second party is extended twice. His work was not
salisfactary. He was remaining absént unauthorisedly.
Since his work was not satisfactory and since his probation
was extended twice, Management has every right to
tefminate his services,

13. As far as absence of second party during.

probation without authorised leave between 18-7-2001 to
17-9-200] is concerned, is not disputed by concerned

workman. On the contrary his case is that he was on
medical keave between 18-7-2001 to 17-9-2001. It is his
case that again he proceeded on medical leave from
28-9-2001 thereafter by letter dated 13-11-2001 his
services were terminated.

14. It is matter of record that concerned workman
was on probation. It is matter of record that he has no
proof ta show that he intimated his sickness and produced
medical certificate as he allegedly forwarded to
management by letter dated 28-9-2001, He also admits
that he was terminated during probation as per the rules.
When second party was terminated during probation, in .
my considered view concerned workman has no right to
challenge such termination. Recent ruling published in
2007 IIL LLJ 700 reveals that termination during probation
since not punishment, it is not treated as retrenchment
and for that provisions under Section 25F and G does not
required to be followed.

I5. Here, termination is effected during probation.
Admittedly his probation was extended twice, It is also
admitted fact that he was terminated during probation.

~ When he was terminated in probation, in my considered

view, employee of this type has no protection and cannot
seek any protection against the order passed by its
employer. So according to me, termination effected on
second party is just and proper. So I answer this issue to
that effect.

Issue Nos. 3 & 4 -

16. Second party claimed reinstatement with back
wages and continuity of service. However second party
unable to prove that he was illegally terminated. He unable
to prove that decision taken by first party is not just and
proper. He unable to prove that, he can seck protection
and can be reinstated. In the absence of all these, 1 conclude
that second party is not entitled to any relief. So [ answer
these issues in negative.

17. In view of discussions made above, I conclude
reference deserves to be rejected. Hence the order :

ORDER
Reference is rejected.
Dated 04-01-2008
A.A. LAD, Presiding Officer
=% faeetl, 26 wedt, 2008

T, . 627, — sirenfis foar orfufias, 1947 (1947
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New Dethi, the 26th February, 2008

S.0. 627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. CGIT-
2/66 of 2000) of the Central Government Industrial
Tribunal-cum-Labour Court No. I, Mumbai as shown in
the Annexure in Industrial Dispute between the employers
in relation of the management of Hindustan Aeronautic
Limited and their workmen, which was received by the
Central Government on 26-2-2008.

‘[No. L-14012/1/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
MUMBAI
PRESENT:
" A.A Lad, Presiding Officer
Reference No. CGIT-2/66 of 2000

Employeré in relation to the Management of
M/s. Hindustan Aeronautics Limited

The Managing Director,

" Hindustan Aeronautics Ltd.,
Nasik Division,

P.O. Ojhar Township,

Niphad Taluka,
Nasik Disrict {Maharashtra).
Vis.

Their Workmen :
Mr. S.8. Saivad,
At $ PO, Kokangaon,
Tah : Niphad,
Nasik-422206 (Maharashtra).

APPEARANCES ‘
For the Employer "t Mr. 8.V. Alva, Advocate,
For the Workmen * : Mr. M.B. Anchan, Advocate.

Mumbai, dated 3 1st December 2007 )
AWARD PART-II

The Government of India, Ministry of Labour byl
its Order No, L-14012/1/2000/IR (DU) dated 19-6-2000"

in exercise of the powers conferred by clause (d) of
sub-section (1) and sub-section 2(A)-of section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication :

“Whethier the action of the management of

M/s. Hindustan Aeronautics Limited, Nashik in

terminating the services of Shr S.8. Saiyad, an ex-
Driver w.e.f 11-12-1996 is legal and justified ?
If not, to what relief the workman concerned is -
entitled 7° Co

2. Shri Saiyad wbrked as a Driver with the
management Company to run the bus. Vide Statement of

Claim (Exibit-5) Saiyad averred that he was employed by

the Company as Driver w.e.f. 23-3-1992 and consequently
he was issued gate pass on 6-10-1992, Saiyad averred
that he worked more than 240 days in ¢ach year and got
wages Rs. 78 per day and in spite of that on the count of
accident dated 11-12-1996 though he was not at fault, the
first party discontinued him from that day and therefore
his termination being contrary to the provisions of the
Industrial Disputes Act hence illegal, the Company be
directed to reinstate him in service with full back wages.

3. Management Company resisted the claim of
Saiyad vide Written Statement (Exibit-7) contending that
Saiyad was not employed by the Company and that
Company has to observe the- Recruitment Rules and
Regulations thercfore question of his termination by the
Company does not arise as he was not appointed by
following recruitment rules. Tt is contended that Company
is a Government of India Undertaking and since Saiyad
was a contract labour covered under “Contract Labour
(Regulation & Abolition) Act” which powers are vested
with the State Government. Under Section 10 of the said

Act, this Tribunal has no jurisdiction to entertain the

reference. It is further contended that the appropriate
Government for the management Company is the State
Government and not the Central Government and
therefore this Tribunal has no jurisdiction. It is averred
that the reference is barred by the principle of resjudicata
and also suffers from mis-joinder of parties. The company
therefore contended since the appropriate Government is
the State Government, the reference being non-
maintainable,be disposed of.

4. On the basis. of above pleadings, my learned
Predecessor framed issues at Ex-20. Thereafier, he ordered
to treat igsue No, 1 as preliminary issue which he decided
by Part-1 Award on 3-9-2003 helding Tribunal has
jurisdiction. Thereafter parties lead evidence on remaining
issues which I answer as follows : -

Issues Findings

(i) Whether the reference suffers No
from mis-joinder of parties 7

(ii) Whether reference is barred No
by resjudicata ?

. (iii) Whether it is proved that Yes
Shri 8.S. Saiyad, continuously
worked for 240 days in a year ?
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Issues Findings

(lv) Whether the action of the No
nqanagement of M/s. Hindustan
‘ Apmnautlcs Ltd., Nashik in
N | ting the services of
: Shri S.8. Saiyad, an ex-Driver
. wle.f 11-12-1996 is legal and
| justified ?
é(v) t relicf, the workman Concerned
cerned is entitled ? workman is
; entitled for
; : reinstate-
ment with
: , 25% back
| wages.

| REASONS

IssueiNos. 21& 3:

i5. Thdse two issues are framed on the basis of the
pleadings of first party and contention taken by'it in para
, C, I?). However no-evidence is led by first party
issugs. Since burden is on the first party to prove
is bad for mis-joinder of necessary parties
discharged properly. Besides issues of

ing in the appropriate court. However second

copy of his application which' he filed in
in complaint ULP Proceeding No. 39 of
1997, where he prayed to permit him to withdraw the
comphaint filed in Nashik Labour Court under MRTU and
PULP Act with permission to file it before appropriate
court baying t Central Government is the appropriate
gove ent gn said subject. Nashik Labour Court passed
an orde “Pe itted”. As per that, Nashik Labour Court
passed an order on Complaint ULP 39 of 1997 as
follows

/4

“In view of Ex-U-7 the co.mplaint is disposed of as

withdrgwn.”

6. So by this, Nashik Labour Court permitted
second party to withdraw his complaint ULP 39 of 1997
and pgrmit it'to file it in appropriate court. That means,
nght fo file proceeding of second party in proper court
was protected by Nashik Labour Court while disposing of
complpint U%P No. 39 of 1997. So by any stretch of
imagimation, jt cannot be observed that second party has
no right to file the proceeding and his reference is hit by
prmc1 les of s_|ud1cata So [ answer these issues to that
effect.

Issue Nos. 4 & 5:

7. Second party Saiyad states that he worked for
more than 240 days with first party and acquired his status
as a permanent employee. Whereas case of first party is
that, he is not direct employee of first party but he was a
coniract employee, He was not controlled by first party
and he can not claim as employee of the first party. Page
No. 17 produced with Ex.27 reveals that gate pass was
given to second party from 6-10-1992 to 15-3-1996. So if
we count straightaway working days of second party from
6-10-1992 to 15-5-96, it reveals that those days are more
than 240 days in each calendar year. Besides, by this pass
second party worked with first party and said gate pass
was issued by the first party's officer to work with first
party. Besides, page 18 of Ex-27 reveals that Manager
(Transport) orders second party to work as a casual driver
and report to him for further duties. Page 19 of Ex-27
reveals that, work order was given to second party by first
party’s transport office asking him to drive vehicle from
factory to stadium complex. Page 20 of Ex-27 reveals that.
second party was posted on 3rd shift. Page 21 of Ex-27
reveals that, there was no mistake from second party's
side in the accident. Page 24-28 of Ex-27 reveals that
second party worked as a Driver with first party. Page
No. 1 of Ex-47 reveals that, third shift was given to second
party. Page 2 of Ex-47 reveals that 2nd shift was given to
second party and like wise page 3 to 8 of Ex-47 speaks.
Page No. 8 of Ex. 53 reveals that salary was paid to second
party of month of October-1997. It is pertinent to note
that, these documents are not disputed by first party.
Second party worked with first party from 23-3-92 upto
his terminationi.¢. till 11-12-96 is also not disputed. Case
of first party is that he worked during those days as a
confract labour. This working second party reveals that
he worked for more than 240 days in each calendar year
to seck permanency and that fact is not disputed by first
party.

* 8. The case of first party is that he worked for the
above period but worked through contractor where as case
of second party is that contractor cannot appoint second
party and direct to work for first party. According to second
party, he was the direct employee of first party and first
party was controlling his work, For that second party place
reliance on the documents produced with Ex.-27, 47. Qut
of them, some are referred above. As stated above page
No. 6 of Ex-27 was issued by the HAL i.e. first party.
Page 7 of Ex-27 was an order issued by Manager
(Transport) of first party's. Page 8 of Ex-27 reveals that
work order given by officer of the firsi party. Page 9 of
Ex-27 reveals that, shift was given to second party. Page

. 2410 27 of Ex-27 are the gate passes issued by furst party

to enable second party to enter in the premises of the first
party. Documents produced with Ex-47 reveals that shifts
are given to second party by the order of officer of the
first party. Even witness examined by second party as well
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as by first party reveals that second party was under control
of first party. First party's witness admits Ex-27/17 and
also admits page 19 of Ex-27. He admits that second party
met with an accident on 11-12-96. Second party in his

deposition make out case that he was directly under control

of first party. Even witness, who worked with first party
for some times is examined at Ex-50 who admitted that
second party worked with first party. Copy of the
Panchanama is produced with Ex-27 dated 11-12-96 of
statement of one Sharma recorded by Police dated
11-12-96 which reveals that second party was not at fault
during the alleged accident. Besides no criminal case
appears to be filed against second party about alleged
accident and in that he was convicted by competent Court.
So all these reveal that there was no fault of second party
in accident and it was merely an accident.

9. All these reveals that second party worked for
first party. Record and proceedings reveals that he was
terminated without holding enquiry. All these reveal that
second party was under the control of first party. Evidence
brought on record reveals that he was monitored by the
first party's officer and he was entirely under the control
of first party. Besides it is case of the first party that drivers
like second party were takeri on contract basis. It is not
the case of the first party that contractor is asked to provide
vehicle with driver. On the contrary, case of the first party
is that they have their own vehicle. Even Second party
has made such statement in his reply Ex-23 where he
states that, first party has number of vehicles and to run
those, they. invited tenders from Contractors to supply
drivérs and accordingly drivers were taken from contractor
to run the vehicle of first party. That means services are
utilised of employee like second party te drive vehicle of
first party. That means, first party has vehicle, but it wanis
to drive those with the help of contract employees.
However, working of second party is entirely under the
control of officers of first party. The documents referred
above like work order, order of shift reveals that just drivers
were supplied by contractors and they were controlled by
officers of first party. As soon as they are provided with
drivers and they enter the gate of the first party, they losses
their control and drivers work directly under first party.
Even decision taken by first party in punishing second
party is that type of action taken by the first party
presuming that, it can convict the employee like second

- party though in project that they are the contract workers.
If at all they are contract workers, then how first party
can punish-or convict them ? It is not explained by first
party. So action taken by first party itself reveals that it
has control over activities of employee like second party
and they were controlling and monitoring services of
employee like second party. When it was like that how

can it be said that, employee like second party cannot be

catled as employee of first party 7 According to me, this
control of the first party reveals that employee like second

party are the employees of it and since they worked for
more than 240 days definitely they acquired permanency
and protection under Industrial Disputes Act as given for
such employees. . .

10. Here, in this casc no enquiry was conducted.
Nao charge sheet was served. Just first party relies on the
admission of second party and punishes him. Infact the
fact is different. One Sharma admitted the guilt saying it
is not guilt of the second party. Still he was punished. No
charge sheet was served. No opportunity was given. No
notice was given. No retrenchment compensation was also
given though he worked for more than 4 years
continuously. Receni ruling came across published in 2007
III CLS 729 Delhi High Court observed that termination
of empayee of this type following provision of Section
25.F is illegal. As far as working of second party with

* first party from 1992 to 1996 is concerned, it is not

disputed ai all. The only case of first party is that, though
he worked for above period, he worked through contractor.
However evidence placed on record and case made out by
both does not permit me to hold that second party worked
through contractor for first party. On the contrary, I
conclude that second party worked directly under control
of first party and contractor was introduced just to invite
second party's services and beyond that there was no scope
to contractor in this matter. So I conclude that second
party is employee of first party and first party has not
taken legal steps while terminating his services. So 1
answer this issue to that effect.

Issue No. 6: -

11. In view of discussions made above, I conclude
that action taken by first party in not permitting second
party to report on duty is nothing but tcrmination. Much
is made by the first party that he was not recruited by
following mles of recruitiment. It is also stated by first
party that no appointment order was given and no
interview was taken. It is also case that no medical test
was taken and first party being a public undertaking,
cannot fill posts like that and so second party is not its
employee. After all, all those are the mistakes of first party
that they ought to have followed that procedure. Only
because they have not followed that procedure, how

* workman like this can be held responsible ?

12. It was first party's job or duty to follow the
recruitment procedure. When they did not follow it and
still to enjoy the services of second party for years together,
how employee like second party can be held responsible
and why first party can be exempted for it 7 So definitely’
decision taken by first party in this scenario is illegal and
required to set aside with direction to first party to take
him in the employment,

13. No specific case is made out by second party
about his financial condition. Nothing is pointed out how
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he suffered by:the action taken by first party. Even it is
not theicase of first party that second party is gainfully
employed and| he is pulling his life and his family on
sourceq of incgme which he has. However it is matter of
record that hef was illegally terminated. So I am of the
view that segond party must be reinstated but with
directign to pay 25% backwages. So [ answer this issue to
that effpct.

IH lnv'; w of discussions made above, I conclude
that refprence Fhould be allow. Hence the:forder :

_ ORDER
i :
Qi) Ref¢rence is allowed. -

(il) Firgt party is directed to reinstate Mr. Saiyad
as Priver in its employment within three
morjths from the order by paying him 25%back
wages from 11-12-96 till he is taken in the
employment

Date : }1 12- 2!007
A.A. LAD, Presiding Officer

Iﬂéﬁ?@ﬁ 27 wEd, 2008
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New Delhi, the 27th February, 2008

S.0. 628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Governiment hereby publishes the award (Ref. No. 127/
97) of the Cen\'tral Governrnent Industrial Tribunal-cum-
Laboun Court, No. II, Dhanbad now as shown in the
Annexupre in Ipdustrial Dispute between the employers in
relation of the management of M/s BCCL and their
workmgen, whith was received by the Central Government
on 27-2-2008..

[No, L-20012/295/96-IR (C-I}]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL NO. 2,
' DHANBAD

PRESENT:
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industrial Dispute under Section
10{1)(d) of the 1.D.Act., 1947

Reference No. 127 of 1997
PARTIES :

Employers in relation to the management of
Bhalgora Area of M/s. BCCL and their workman.

APPEARANCES
On behalf of the Workman : Shri B.N. Singh, General
Secretary

On behalf of the Emplovers : ShriD K. Verma, Advocate
State : Jharkhand Industry : Coal.
Dated, Dhanbad, the 18th February, 2008.
AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D. Act., 1947 has referred the following
dispute to this Tribunal for adjudication vide their Order
No. L-20012, 295/96-IR (Coal-I), dated the 28th October,
1997.

SCHEDULE .

“Whether the demand of the Union for the
regularisation of services of 8/Sh. Bihari Mistry,
Pramod Thakur, Jitender Mehto, Basudeo Bhuiya,
Surender Das, Shankar Das, Basudev Ram, Narayan
Prasad, Sudan Rai, Manoj Kumar Singh, Nandial
Das, Dukhen Das, Santosh Vishvwakarma, Hamid
Ansari and Hiran Vishwakarma with the
management of M/s. BCCL is legal and justified 7
If so, to what relief are the concerned workman
entitled 7°

2. The case of the concerned workmen named above
is that they were regularly and continuously working as
Bhalgora Area for about 3 to 4 years as Stone Cutter prior
to raising of industrial dispute as the management has
denied their regularisation. After raising the industrial
dispute vide their representation dated 5-7-95 the
management out illwill stopped the concerned workman
from work. The management admitted during conciliation
proceeding that the concerned workman worked as stone
cutters through the contractor but not continuously and
regularly. The mana gement also accepted the fact during
conciliation proceeding that the concerned workman were
issued Cap Lamp by the management and their attendance
was marked by the management, Their works were
supervised by the management personnel. The concerned
workmen worked in the premises of the management and
for the management. The concerned workmen worked in
all essentiality and virtually under the management
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directly but they were dubbed to have been working
through contractor with ulterior motive for their
exploitation. As per Govt. notification issued under
Section 10 of the Contract Labour (Regulation and
Abolition) Act.1970 issued vide S.0. No. 2063 dated
21-6-1988, the job performed by Stone Cutters come under
prohibited category provided it extends for a period of 6
months. Thus the work of stone cutting is prohibited
through the contractor. The concerned workmen were
working regularly asstone cutter from the date long prior
to raising industrial dispute. They are legally entitled for
their regularisation on permanent rolt of the management
with all benefits. Prayer has been made to pass Award
directing the management to regularise the concerned
workman with retrospective due date with all benefits.

3. On the other hand the case of the management
as disclosed in the W.S. in short is that the concerned
persons were never selected or recruited by the
management. Question of regularisation does not arise.
Any demand for regularisation can be made only by
temporary, casual or probationer. The claim of the
concerned persons is false and is arising out of imaginary
assertion based on concocted facts and not on reality. The
sponsoring union has not furnished the number of
concenrned persons if they were at all employed at any
coal mine. The sponsoring union has not given From B
Number, C.M.PE Number, Identity Card Number, father's
name, permancnt address, date of employment and date
of commencement of their service. Even the name of mines
have not been mentioned where -they were said to be
employed by the management or by the contractor if any.
Bhalgora Area has got several mines, several openings
in the form of incline, pits, opencast mines and several
coal seams. The concerned persons were neither the
workmen of the management nor they were the workmen
of any contractor at any point of time. The management
never awarded any contract on the stone cutting job
underground after the issuance of notification prohibiting
engagement of contract labour on stone cutting jobs. The
management is engaged only in winning coal and selling
the same as per the grac}e and price of coal. The
management is not engaged in the production of stone

"and selling the same for the purpose of road building or
for any other purpose. The stone cutting jobs are
undertaken under special circumstances and at Bhalgora
area no such circumstances existed for last several years
necessitating deployment of stone cutters inside the mine,

The claim of the sponsoring union is without any merit

and the concerned persons are not entitled to get any relief,

4. In the rejoinder portion it has been stated that
the statements made in paras 2, 3, 4, 5, 6, 8, 9, 11 are
incorrect and denied. About the rest portions it has been
stated that the same are the matter of records. Accordingly
the concerned workinen are not entitled to get any relief.

885 Gl/08—14

5. On behalf of the concerned workman a rejoinder
to the W.S.-cum-rejoinder of the employers have been
filed. In this reply the concerned workmen have made
statement explaining the facts stated in the W.S. and stated
the facts on the basis of which they are entitled for relief
as prayed for. As far LD. Card, CM.PF. A/c. No,, Form
B Register is concerned the management might be aware
of such number efc. As regards commencement of work
is concerned the concerned workmen started working on
different date in July, 1991 and the management started
removing.them from service after 10 days from the first
date fixed for conciliation. Beside this statcment made in
paras 4, 5, 6, 8, 9 have been-denied and details of other
paras of W.S. of the management has been explained and
have prayed to reject the W.S.-cum-rejoinder of the -
management,

6. Points to be Decided

" “Whether the demand of the Union for the
regularisation of services of S/Sh. Bihari Mistry,
Promod Thakur, Jitender Mahato, Basudeo Bhuiya,
Surender Das, Shankar Das, Basudev Ram, Narayan
Prasad, Sudan Rai, Manoj Kumar Singh, Nand Lal
Das, Dukhan Das, Santosh Vishwakarma, Hamid
Ansari and Hiran Vishwakarma with the
management of M/s. BCCL is légal and justified ?
If so, to what relief are the concerned workmen
entitled ?” ‘

7. Finding with Reasons

In support of the claim of the concerned workman
WW-1, Rupal Mandal and WW-2 Bihari Mistry have been
examined. The copy of reply submitted by the ement
by the management before the ALC(C), Dhanbad is
marked as Ext.W-1. On behalf of the management one
Ramesh Kumar Sharma has been examined as MW-1.

8. The representative of the concerned workman
has submitted that the concerned workmen were working
as stone cutter and were engaged/appointed by the
management for such work. He has submitted that by Govt.
Notification bearing No. 2063 dated 21-5-88 there is

~ prohibition for stone cutting job. The said notification

reads as follows :

“In this context of Stone Cutters Case relevant
circular issued under Section 10 of CL (R & A)
Act 1970 published vide 5.0. No. 2063 dated
21-6-1988 is reproduced below :

“S.0. 2063 dated the 21st June, 1988, In exercise
of the Powers conferred by sub-section {1) of Section
" 10 of the Contract Labour (Regulation and
Abolition) Act, 1970 (37 of 1970) and in
* supersession of the Notification of the Government
" of India in the Ministry of Labour No. S.0. 488
dated the 1st February, 1975, published in the
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Gazette of India, Part-II Section 3 Sub-section (ii)
dated the 15th February, 1975 the Central
. Government after consultation with the Central
, Boagc hereby prohibits employment of contract
, Labpur in the work specified in the Schedule
. annexed herelo in all Coal Mines in the Country.

i SCHEDULE

1. 'Raising or raising Cum-Selling of Coal,

2. iCoal Loading and Unloading,

T3 EC’verburden removal and earth cutting.
4. iSoft Coke Manufacturing.

5. {Priving of Stone Drifts and miscellaneous
Stone cutting underground.

follgwing categories :

(a) jQuarries in the North-East Coalfield which can
only be worked for a few months every year
due to heavy rainfall in the Area;

(b) iquarries located by the side of the river in Pench
walley and similar other patch deposits which
ican only be worked when the level of river has
igone down and during non-rainy seasons;

() glc-ading of coal when there is mechanical
failure, failure of power or irregular supply of
wagon by the railways; and

: d icuttmg stone drift/fault which cannot be
| pc.tected in advance and are of short duration
séy unto six mon

t It hds been submitted that the concerned workmen
wefe working as Stone Cutter since July 1991 and aficr
soretime when the industrial dispute was raised they were
removed. [n view of the prohibition of the job of stone
cutlting ip accordance with the Contract Labour
(Rqgulation and Abolition) Act, 1970 the management
cojld notjand did not engaged to get this work done
thrpugh the contractor, Such statement have been brought
on record| only to defeat the claim of the concerned
workmen. iHe has further submitted that in view of the
continuoys and regular working by the concerned
workmen lm stone cutting job their services must be
reghlarised since the date they started to work with all
the]benefit with retrospective effect.

9. On the other hand Ld. Lawyer for the
" managemani has vehemently submitted that the concerned
workmeni were never appoitment/engaged by the
mahagement in any capacity.

~10. Dabehalf of the concerned workmen decisions
repprted inf ATR 1999 Supreme Court 1160 and a decision
of the Honfble Apex Court in Jaswant Sugar Mills Ltd.-

Proiitled that the notification shall not apply in the -

vrs-Badri Prasad reported at page 3474 [which appears
to be reported al_so in 1961 (3) FLR 83] have been filed.

11. The first thing has to be examined whether the
concerned persons were working/engaged by the
management. In case they were working in the colliery of
the management then in what capacity the concerned
persons were working and since when.

12. In the aforesaid context oral evidence of WW-
1 is that he know all the concerned workmen of the
reference. They were working as stone cutters. They
worked from May 1991 to August 1995. The concerned
workmen were employees of the contractor and not of the
workmen of the management. One Habib was the
contractor. He never saw the contractor supervising the
work of the concerned workmen. They were permanent
Stone cutters of the management and at the same time
the contractor was also engaged for cutting stone. The
concerned workmen were supplied tools and implements
etc. for performing the duties in the underground. The
attendance used to be recorded on the basis of slip issued
by the manager. They were supplied Cap Lamp against
such slips. The concerned workmen used to receive their
wages from the office of the Company.

13. WW-1 is working as Mining Sirdar in
Bhaggatdih Colliery. However in cross-examination he
has stated that the work of the concerned workmen as
workers of the contractor has been noted in the diary but
at the sametime he has said that he cannot produce Mining
Sirdar's diary in the Court. He did not maintain any other
paper regarding duties of the concerned workmen as the
stone cutters are the contractor's employee. He can produce
slips showing supply of implements to the concerned
workmen for performing their duties. He cannot produce
any pay slip or any other paper showmg receipt of payment
of wages by the workmen from the office of the Colliery.
he has got no paper regarding the work order showing
appointment of Habib as contractor for stone cutting job.
He does not know the manner in,which the contractor use
tobe paid by the management. The contractor Habib used
to pay the wages to his workers. From his further evidence
it appears that he wasentrusted with the duties to supervise
the work of the coal cutters, shot firers, trammers, timber
man, lines man etc. and all such types of workers were
the employees of the management.

14. From the evidence of WW-1 itappears that the
concerned workmen were working throughthe contractor
who was one Habib but the witness had never seen the
contractor supervising the work of the concerned
workmen. From the evidence also it does not appear that

" payment were made to the concerned workmen by the

management rather it appears it was the contractor who
was making payment to the concerned workmen. However,
on behalf of the concerned workmen no any document
like pay slip/wage slip, even the document of the contractor




[T I—4E% 3(ii)]

R T TSI ¢ AE 22, 2008/99 2, 1930 1283

have not been brought on record to establish the fact that
. any work order to Habib was awarded for exccution of
stone cutting job though the witness WW-1 has said about
the maintenance of the Diary entering the performance

of duties of the stone cutters but no such diary has been

brought on record.
15, As far as evidence of WW-2 is concerned he

has stated to depose on his behalf as well as on behalf of

all the concerned workmen who are employees of Bhalgora
Colliery and Shimla Bahal Collieries within area of
Bhalgora under the management. They are stone cutters
and in this capacity they worked from August, 1991 to
June, 1995 regularly. They workell under order of the
manager, They were receiving the slip which was handed
over to the Incharge for issue of Cap Lamp and they were
also asked to put attendance on the Attendance Register:
They were performing underground work. They did not
perform the job being employees of the contractor. Since
they were asked not to work from June, 1995 they
submitied petition before the ALC(C). In cross-
examination he has stated that the management did not
issue any notice for recruitment of stene cutter. They did
not receive any letter of interview or appointment letter
* from the management. Neither they received the pay slip
nor I.D. Card. The management issued the work order
for the work to be performed by them and the said work
order is with them. Now he will not be in a position to
produce the said work order. They used to receive wages
from the Munshi of the Labour Contractor Shri Habib,
Thereafter he made statement about putting attendance
on the attendance sheet lying with the Munshi, .

16. From the ¢vidence of WW-2 it appears that the
concerned workmen were working under the management.
He has said about the work order for the work to be
performed by them and the said work order is with them
but at the same it appears that the same has not been
produced in the Court. Thus on the record there is nothing
to show that the concerned workmen were employed/
engaged by the management in any capacity either as
General Mazdoor or as Stone Cutter. Not only this even it
has been stated regarding issuance of work order to the
contractor but even the same has not been brought on
record. However, the representaﬁve of the union has
submitted that a petition was filed by them calling fqf the
records like Cap Lamp Issue Register, Attendance Register
of the relevant period, slip in original and many other

documents vide petition dt. 24-11-98 but neither these

documents have been submitted by the management nor
any explanation has been given by the management for
not producing the same and hence an adverse inference
has to be taken against the management. On the ofher
hand Ld. Lawyer for the management has submitted that
since the concerned workmen were never employees of
the management and they did not work under the
management there are no documents relating to the

concerned workmen. He has further submitted that it is

the workman who has to show that he worked continuously -

for more than 240 days as per decision reported in 2004
Supreme Court cases (L&S) 1062 and 2006 Supremic
Court cases (L&S) 11 and no adverse inference can be
drawn against the employer for not producing the
document, He has further submitted that even there has
been any contract regarding them. This does not create
any relationship of Master and Servant between the
contract Labour and the principal employers in accordance

with the judgement reported in 2001 Lab I.C. 3656.

17. In the aforesaid context it is desirable to
examine the evidence of MW-1. He has stated the he is
the Senior Cashier attached to Shimla Bahal Colliery. He
has further stated that the wages to all workers are paid
from the Cash Section, by the Cashier on production of
pay slip. No wages are paid to the workers without pay

slip and there is no other mode of payment of wages
~ excepting through cash office on production of pay slip.

Payment to the contractor is made from the Head Office.
The concerned workmen never worked at his colliery being
the workmen of the management. In cross-examination

‘he has stated that he never saw the concerned workmen

to work at his colliery. He cannot say if the concerned
workmen worked as stone cutter at his colliery under the
contractor. -~

18. From the evidence of MW-1 it appears that a

worker is paid his wages on production of wage slip by

the Cash Office. During cross-examination he has stated
about the fact that he did not see the concerned workmen
to work at his colliery. So from his evidence it appears
that the concerned workmen did not work in Shimla Bahal
Colliery and further no payment wds made to the
concerned workmen. '

19. On the basis of evidence and materials available
on the record as mentioned above it appears that the
concerned workmen have not produced any document to
show that they were working as stone cutter or even as
Labour engaged by the management. They have also not
produced the person said to be the contractor,

20. However, much argument have been placed that
Ext. W-1 shows that during the conciliation proceeding a
letter was written by the project Officer, Shimla Bahal
Colliery stating the facts that the concerned workmen were

‘working as Stone Cutter in the colliery. It may be relevant

to mention that neither the Project Officer has been
produced as a witness nor any step was taken for calling
him as a witness. This Ext.W-1 appears to have been
written to the ALC(C) Dhanbad by the Project Officer
and in this Ext. in para-1 it has been denied that
Shri Bihari Mistry and others worked continuously and
regularly as stone cutter and that they worked as contractor
workeron the surface as well as U.G. Misc. job. However,
in para-4 it has been mentioned that it is also fact that the
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alleged wotkers were employed through contractor in
termittently| but it is not a fact that this was done with
ultetior mative and to exploit them. From perusal of
Ext. W-1 it does not specifically establish the fact that the
congerned workmen were working as stone cutter. In
absefice of any other documentary evidence it is difficult
to say that the concerned workmen were working as stone
qE for the alleged period.

- 21. BEwven from Ext. W-1 it does not appear that the
congerned|vorkmen were working regularly and
comfuously under the management for the alleged period,
rather all if appears that the workmen were engaged
intermittensly through contractor as and required basis.
In the circiamstances also it appears that relationship of
servgnt andiMaster did not exist between the concerned
worl?mcn of the management.

122, From perusal of the decisions filed by the

conderned {workmen it appears that the facts and

circistau 5 of the case are different and the same are
P

not dpplicable in the present facts and circumstances of
the

concgrned workmen have not been able to establish the
fact that they were working as stone cutter under the
manjgement o7 even under the contractor for the alleged
perigd teulgrly and continuously. Hence, they are not
entitled 1o gét any relief. In the result, the following Award
is re;dcred

'23, I%the above circumstances it appears that the

1
The 4emand of the Union for the regularisation of
| servicks of S/Sh. Bihari Mistry, Pramod Thakur,
;Jlten r Mahato, Basudeo Bhuiya, Surender Das,
:Sha Das, Basudev Ram, Narayan Prasad, Sudan
Rai, Mancj Kumar Singh, Nanad Lal Das, Dukhan
: Das, $antosh Vishwakarma, Hamid Ansari and
' Hiran [Vishwakarma with the management of M/s.
: BCCIJ 15 not legal and not justified. Consequently,

: the cohcerned workmen are not entitled to get any -

‘relief *
. NAGENDRA KUMAR, Presiding Officer
5 fewett, 27 v, 2008

VoL 3, 629.— 3T foa stfufrm, 1947 (1947
%1 14) Ry 17 % ST ¥, H TR e S
wuﬁa%&m forerorf ot 37 iRl & oftw, arqeiu &
fafiy siveiifirs forame & Fita wepm sheifiee stfmroy s
W\Eﬂ, SR 3 T (e W 166/1995 ) T W

- A R, o F=im TR W 26-2-2008 F W@ FA A1

[H. TH-12012/108/95-31% SR (F-11) ]
ez T, T arfirrt

New Delhi, the 27th February, 2008

5.0. 629.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 166/
1995) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in
Industrial Dispute between the employers in relation of
the management of Canara Bank and their workmen,
which was received by the Central Government on
26-2-2008,

[No. L-12012/108/1995-IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
' COURT, JABALPUR

No. CGIT/LC/R/166/95
Shri CM Singh, Presiding Officer

Shri S.V. Paranjape,

Special Assistant,

Canara Bank,

Badkas Chowk,

Nagpur ... Workman/Union

Versus

The D.GM.,
Canara Bank, B

. Disciplinary Action Cell,

C.0O., Bombay North,
Bombay ‘ . .. Management

AWARD
Passed on this 31st day of January, 2008

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/108/95-[R (B-11) dated
25-8-95 has referred the follomng dispute for adjudication
by this tribunal :

“Whether the action of the management of Canara
Bank, Bombay in imposing the punishment of
‘warning’ on Sri 5. V. Paranjpe, Clerk/Spl. Assistant
vide their order dated 19-7-93 and recovery of a
sum of Rs. 5000 from him is legal and justified ? If
not, what relief the said workman entitled to 7°

2. The case of the workman/Union in brief is as

follows. The management is a Nationalised Bank and -

Deputy General Manager, Bombay is the highest authority
for awarding punishment and disciplinary action to the
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members of the award staff working:in the branches of
Canara Bank in the State of Maharashtra including the
branches in the city of Nagpur. The Reserve Bank
Employees Federation is a registered Trade Union of the
Bank employees. Workman Shri S.V. Paranjape is a member
of the affiliated Union of Réserve Bank Employees
Federation, The service conditions of the Bank Employees
are governed by the provisions of Shastri Awa-d, Desai
Award and settlements signed between the union and the
management under provisions of 1.D. Act, 1947 and also
regulation name and styled as Canara Bank Service Code.
Shri S.V. Paranjape is working as special Asstt. in Canara
Bank. While discharging the duties at Badkas Chowk,
Nagpur branch, he was served with a chargeheet dated
30-11--1990 alleging negligence and lapses on the part
of workman which have contributed to the missing of

Cheque book and the fraudulent withdrawal of Rs. 30,000

from the Savings Bank A/c No. 6912 and thereby exposing
the Bank to monetary loss. According to Bank, this
constitutes a gross misconduct as envisaged under Chapter
X1, Regulation 3 Clause (i) of Canara Bank Service Code.
Shri P V. Bhat who was appointed as Enquiry Officer for
the purpose of conducting departmental enquiry submitted
_its findings to the Dy. General Manager, Canara Bank on
27-1-1993 inter alia declaring all the charges having
proved and therefore the disciplinary authority vide its
order dated 19th July, 1993 imposed the .punishment of
warning to the workman, Swiprisingly however, subsequent
to this, the said authority ordered recovery of an amount
of Rs. 5000 from the workman Shri 8.V, Paranjape and
went ahead in deducting an amount of Rs. 5000 from the
salary payable to the warkman from the. month of June
1995, The aforesaid action of recovery from the salary of
the workman is arbitrary and illegal. So also the findings
of Enquiry Officer on the basis of which the punishment
awarded was ordered was based on no evidence and the
said findings were perverse and therefore the action of
awarding punishment upon the workman is neither legal
nor justified. Initially for the above act on the basis of a
preliminary investigation conducted, the Canara Bank
management instituted the departmental enquiries against
three employees of the branch namely Shri J.R. Sharma,
Officer/Accountant, Shri R.S. Telang, the Paying cashier
and the workman Shri S.V. Paranjape. Three separate
chargesheets were issued. The chargesheet issued to the
workman alleges negligence alleging that the cheque
above referred was out of a cheque book which was
misplaced from the custody of the workman and on the
other ground that the workman has passed the cheque for
payment in question. It is settled position of law that the
onus of proving these charges beyond shadow of doubt,
entirely lies on the prosecution. The management has
failed to prove the aforcsaid charges beyond the shadow
of doubt ol the following grounds. The record of the
enquiry shall demonstrate that neither of the complaiment

1.e. account holders of joint account were examined during
the course of enquiry. Shri Telang, the payment cashier
has admitted that payment of the cheque in question has
been given by him. As a matter of fact, Shri Paranjape
was authorised to pass cheque upto Rs. 15,000 only.
Therefore there was no question of Shri Paranjape to pass
the aforesaid cheque. It has been admitted by Shri Sharma
during the course of enquiry that it is he who made post
transaction entry in the evening hours of 25-6-1990. Asa -
matter of fact, posting of cheque was not a job of Shri
Sharma, how then he easily made post transaction entry
sounds his involvement in the fraud. It could not be proved
that the cheque in question was in total custody of
workman Shri Paranjape and on this grounds also, the
charge falls to the ground. TheEnquiry Officer has failed
to appreciate the aforesaid position of the facts and
mechanically submitted its findings declaring the charge
having proved. It is, therefore, be declared that the action
of the management in awarding punisment of ‘warning’
to the workman and deducting Rs, 5000 from his salary
is illegal and unjustified. It is also prayed that the
management be directed to repay the amount of Rs. 5000
with interest thereon.

3. The casc of the management in brief is as follows,
Workman Shri S.V. Paranjape was working as a special
Assit, at Badkas Chowk, Nagpur branch since July 1989.
‘While he was so working, he was issued with a chargesheet

E dated 30-11-90 for his act of misconduct. The following

lapses on his part were also observed Cheque No. 0173766
for Rs. 30,000 was scrutinized and passed for payment by
him while working as SB Supervisor on 25-6-1990 without
debiting the cheque to SB Account No. 6912. While
passing the said cheque for payment, he has failed to verify
the signature of the drawer with specimen signature of -
the account holder. He failed to notice that the signature
on the disputed cheque differs from the specimen signature
on the card lodged with the Bank. Even though his power
to authorised cash cheques for payment were for
Rs. 15,000, he has affixed “Signature Verified” stamp and
passed the cash cheque for payment. The above negligence
and lapses on the part of workman Shri Paranjape resulted

-in missing of cheque book and fraudulent withdrawal of

Rs. 30,000 from SB Account No. 6912 thereby exposing
the bank to monetary loss. A departmental enquiry was
legally and properly conducted against him. The
Disciplinary Authority agreed with the findings of Enquiry
Officer and taking into consideration the circmstances of

_the case imposed the punishment of *warning’. The

workmen employees of the Bank are governed by the
provisions of Canara Bank Service Code. As per Chapier
6 Regulation 7 of Canara Bank Service Code, cvery
employee is liable to make good and loss or damage-
sustained by the bank in consequence of any negligence
on his part while perfoming his duties. Therefore as per
provisions of Canara Bank Service Code and as per Service
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Agreement executed by the employee at the time of joining
the Bank, he was called upon to reimburse the amount of
Rs. 5000 being the money of financial loss caused to the
Bank. The allegation that the workman was punished
twice lfor the|same set of allegations is totally false and
hence denied. The regular departmental action was
initizjed agdinst workmen by issuing him the said
charg¢sheet fpr his acts of negligence in the matter which
i ross misconduct as envisaged in Chapter XI
Regulation 3 Clause (i) of the Canara Bank Service Code
and affer reg:lar and proper enquiry, he was found guilty

and imposed with the punishment of ‘warning’. The.

finding of th¢ I2nquiry Officer is legal and justified and
does 1ot reqyire any interference. The workman is not
en'titlefl for the relief claimed.

In { ¢ midst of proceedings, the workman
absented himgelf and therefore notices for his appearance
were Jssued pnce by Regd. AD post and again under
Certificate of pesting. Inspite of sufficient service of notice,
no put i) appearance on ehalf of workman, Therefore
vide qrder dated 24-1-08, the case proceeded ex parte
againgt the werkman and date 25-1-08 was fixed for

dduclng ex parte evidence by the management. But on

this date, dy responded for the parties. Under the
above cts circumstances, this tribunal was left with
no option, buf ro close the reference for award and thus
the or er dat 25-1-08 was passed closing the reference
for a i

5. Since none of the parties have adduced any
evidence in support of their respective contentions
therefc’}re the reference deserves to be decided in favour of
the management and against the workman without any
ordersias to cosls.

. In view of the above, the reference is decided in
favour, of thg management and against the workman
withoyt any drders as to costs holding that the action of
the managexr*:nt of Canara Bank, Bombay in imposing
the punishmgnt of “warning” on Shri S.V. Paranjape,
Clerk/Bpl. Agsistant vide their order dated 19-7-93 and
recovery of a sum of Rs. 5000 from him is legal and
justified and consequently the workman is not entitled to
any refief. ’

T. Let the copies of the award be sent to the
Government ¢f India Minstry of Labour & Employment
as per rules.

CM. SINGH, Presiding Officer
- ¢ fiwelt, 27 weadt, 2008

#T. 3. b330, — ieifive forars stfufem, 1947 (1947
mm)aﬁmn%mﬁ ¥ R faorn % %
wm%mﬁﬁwaﬂtmm%ﬁa ey
Ffée pitefivs fiame & ¥Ta Twwr sitefire sty o

R |, 2, T feoeht & vure (HeM §em 64/2005) H
TRIYE Ht &, S F=E TR B 26-02-2008 H WA
€3 o

[€. ©-12012/34/2005-31%8 317 (S1-11) ]
T FAR, T At

New Delhi, the 27th February, 2008-

8.0. 630.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 64/
2005) of the Central Government Industrial Tribunai-cum-
Labour Court No. 2, New Delhi as shown in the Annexure
in Industrial Dispute between the management of Vijaya
Bank and their workmen, which was received by the
Central Government on 26-2-2008.

[No. L-12012/34/2005-IR (B-1I)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-H, NEW DELHI

R.N. Rai, Presiding Officer
L.D. No. 64/2005
In the matter of :

Shri Mukesh Kumar,

S/o Sh. Chamel Singh,

C/o Sh, Rakesh Kumar,

R/O. H. No. 2/2378,

Food Corporation of India Office Lane,

Gill Colony, Church Road, .

Saharanpur-247 001 — Claimant

Versus

The Assistant General Managef,
Vijaya Bank,

Regtonal Office, 1st Floor,
Bhooth Nath Mandir,

Nirala Nagar,

Lucknow (UJ.P) —Respondents

AWARD

The Ministry of Labour by its letter No. L-12012/
34/2005 IR(B-11) Central Government dt. 13-07-2005 has
referred the following point for adjudication (—

The point runs as hereunder :

“Whether the workman Shri Mukesh Kumar S/o
Shri Chamel Singh was in continuous employment
in Vijaya Bank Chilkhana Road, Saharanpur Branch
as Peon during July, 1998 to Nov. 20027 If so,
whether his termination/disengagement from the




[ 9 H—4% 3(ii)]

NI 1 TSI9F ; e 22, 2008/ 2, 1930 : 1287

service of the bank w.e.f. 01-12-2602 is legal and
justified and, to what relief the concerned workman
isentitled to 77

The workman applicant has filed claim statement.
In the claim statement it has been stated that the applicant
is a workman and opposite party is an employer as defined
under the Industrial Disputes Act, 1947,

That the workman i in the panel of Vijaya Bank,
Chilkhana Road, Saharanpur Branch for the post of Peon
since 1998, which is a breach of the opposite party/
employer and worked in the bank continuously from
30-07-1998 to 30-11-2002, But on 01-12-2002 workman’s
-service was illegally terminated by the Bank Manager, to
take on job person of his choice Sh, Raj Kumar. It was
done without issue of show cause notice, domestic inquiry,
affording an opportunity to workman and without payment
of retrenchment compensation which is in violation of
- Section 25F of the Industrial Pisputes Act, 1947 and the
natural justice.

That besides, the Bank Manager to fill up the
permanent post of Peon vide letter dated 21-08-2001 asked
the Employment Officer, Saharanpur to forward list of
eligible candidates, who through letter No. 1576 dated
29-08-2001 sent a list of candidates, which included the
name of workman. After due process of selection workman
was appointed on the post of Peon w.e.f. 15-09-2001 and
worked continuously upto 30-11-2002, then only the
services of workman was illegally terminated by the Bank
Manager. The workman worked for more than 240 days
in the preceding 12 months, which is sufficient for his
reinstatement in service of the Bank,

That the workman worked throughout of his service
from 8.00 AM to 8.00 PM everyday including the Sundays
and the Holidays but he was just paid monthly at the rate
of Rs. 40 per day much below the minimum rates of wages
in violation of the Minimum Wages Act, 1948. He was
also not paid the overtime wages. Since the workman is
sincere and dedicated, he has been exploited by the
employer, which is unfair labour practice as defined under
the Act. The workman feel harassed and humiliated.

That on 01-12-2002 the workman requested the

Bank Manager not to remove him from serviceasheisa

very poor person and has large family to support and has
no alternative employment. But the Bank Manager was
not ready to hear. The workman made several rounds of
the eimployer at Lucknow to get the job, though the
employer assured for the job but it mere remained as
assurance. On the service the advise of employer the
workman sent representation dated 23-05-2003 and the
reminder on 13-06-2003 and ran from piilar to the post
for justice. When all efforts failed the workman sent a
legal notice dated 05-04-2004 to the employer for
reinstatement in service, but it also failed.

That on legal advice the workman submitted an
application dated 18-05-2004 under Section 2A of the ID
Act, 1947 before the Conciliation Officer and Asstt.
Labour Commissioner (C), Dehradun requesting for
reinstatement in service through the conciliation
proceedings. But during the conciliation due to the
negative attitude of the employer, thé conciliation failed
and a failure report was sent to the Central Government.
Now the case is before the Presiding Officer for the
adjudication.

That during the employment the workman was
issued experience certificates by the Bank and his service
was appreciated as he worked accordingly to the orders
of the Bank Manager. In the duty register there is record
of his service where he also made erfries with his own
handwriting, which employer is liable'to produce.

That since the day of illegal termination of service

-workman is unemployed.

 That in the interest of justice the workman is entitled
for reinstatement in service of the Vijaya Bank on his

- original post of a Peon with fulI back wages, benefits.and

continuity of service,

The management has filed written statement. In the.
writlen slatement it has been stated that the workman was
engaged as a Peon at Saharanpur Branch of the opposite
party bank and his services were terminated on
01-12-2002, The said branch is situated in the State of

. U.P. this Hon’ble Tribunial is not having jurisdiction over

the State of Uttar Pradesh. The Hon’ble High Court of
Patna in R.K. Jha and K.T.V. Prasad vs. H.D. Thanpe &
Others reported in 1997 1 LLJ 219 has held that the situes
of employment of the workman determines the territoriat
jurisdiction of such employment. The jurisdiction issue
may be decided as a preliminary issue,

That the workman who was engaged temporarily
on account of temporary increase in work ora vacant post
without following the recruitment rules/procedure would

_ not have a-right to be appomted permanently for the post.

If the contention of the petitioner is accepted, the rules
would become otiose and nugatory and the person having
authority can favour any person without following any
procedure or rules which would only lead to arbitrariness,
If an ad hoc Employee is made permanent by the orders
of the Court merely on the ground that he has worked i
the post for sometime, the entire rules could be easily bye-
passed by the persons having authority to make
appointment on ad hoc basis. If the employer is directed
to consider the petitioner as permanent employee, the
result would be that the workman who was not selected
under the rules would get benefit of being appointed to
the post without due qualification or without facing any
competition from the other eligible candidates.

N
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‘The Branch Manager, Saharanpur Branch placed
an indent with the local employment exchange making a
requept to prpvide list of candidates to be considered for
engagding a femporary peons at the said branch as and
whm?l the ngcessity arise. The Employment Officer,
Emp! en{ Exchange, Saharanpur in response to the
letter|given By the Branch Manager furnished the list of
20 capdidates 10 be considered for engaging as temporary
peons. The Branch has not prepared any panel. However,

for 20 days during October, 2001, 14 days
ber, 2001, 19 days during December, 2001,
igg January, 2002, | day during February, 2002
ys during March, 2002. His temporary

orkinan to the effect that he is in the panel
: at ‘Saharanpur for the post of a peon since
[ 1-2002 and with effect from 01-12-2002 his
servite has been illegally terminated is false and hence
denigd. He was not engaged for aperiod 0f240 daysina
period of 12| months preceding the ‘date from which the
calcuflation Bas to be made and therefore the issuance of
any motice is not required and there is no violation of
Sectipn 25F Iofthe ID Act, 1947 as alleged by him.

That the: averments -made by Sh. Mukesh Kumar
that k¢ was fuly appointed and worked in the bank from
-2001 pr permanent post of peon and his duty hours

»ns in the bank, In case the averment made
an that he was appointed as a permanent
, he could have very well produced the
letter if any issued by the bank. He has

paid [Rs. 40/pzr day. Therefore, his engagement was on
daily wage Basis.

assutance to|Shri Mukesh Kumar that he will be reinstated
in the servige of the Bank. The averments made contrary
to this are denied. Shri Mukesh Kumar was last engaged
as a tempoyary peon on 22-03-2002. The opposite party
has ot recejved any representation as atleged by Mukesh
Kumiar. Thg opposite party had never given any advice
to th¢ workmhan to send a representation dated 23-05-2003
and h reminder dated 13-06-2006. The applicant got a
legal notice idited 05-04-2004 which was received by the
Branch on §0-04-2004, The Branch Manager, ML. &
I NK Colleze, Saharanpur sent a detailed reply on
05-05-2004| mentioning the true facts.

| The c{:osite party had never made any promise or

 The Branch Manager in his letter dated 05-05-2004
addrpssed ti Shri Mukesh Kumar has clearly stated that

he \-Ts never been appoinied to work on regular permanent
basig and hé had never worked continuously at all from

30-07-1998 to 30-11-2002, It is further mentioned in the
letter that he had worked at M.L.. & J.N.K. Girls College
Branch, Saharanpur without any appointment on a day to
day casual daily rate basis paid from General Charged
Head during the period from 01-10-2001 to 02-03-2002
at times and not regularly. The first part has enclosed
copies of two certificates stated 10 have been issued by the
Branch Manager. The genuineness of the certificate has
to be proved by the workman.. Had he been in possession
of the said certificates, he would have produced them
along with the rejoinder filed before the conciliation
officer. Assuming for argument sake without admitting
that the said certificates are genuine the same will not
strengthen the case of the workman,

The certificate dated 02-11-1999 only shows that
he had worked for 74 days at the branch as a temporary
peon during 1999-2000 i.e. from10-07-1999 to
07-08-1999, 14-08-1999 to 11-09-1999 and from
22-09-1999 to 07-10-1999. The second certificate dated
23403-2001 shaws that he was engaged for 150 days in
the year 1998 to 1999 and 1999-2000. There is no evidence
to show that he was engaged for more than 240 days
within a period of 12 Calender months preceding the datc
in respect of which the calcutation has to be made. The
High Court of Punjab and Haryana in Karnal Central
Co-operative Bank Limited Vs. Presiding Officer,
Industrial Tribunal-cum-L.abour Court, Rohtak and Others
reported in 1994 T LLJ 1005 has held the employee not
served for 240 days is not entitled to any relief under the
Industrial Disputes Act, 1947,

There is no register by name “Duty Register”
maintained at the branches/offices. According to
Shri Mukesh Kumar he was engaged as a peon at
Saharanpur Branch. Making entries in the registers/
ledgers is not part of the work to be discharged by a peon.
Therefore, the averment made in this paragraph is only
an after-though and to suit the convenience of the
workman,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied the averments of the written

statement. The management has also denied the averments

of the claim statement.
Evidence of both the parties has been taken.

Heard argument from both the sides and perused
the papers on the record.

It was submitted from the side of the workman that
he was in the panel of Vijaya Bank Chilkhana Road.
Saharanpur Branch for the post of Peon since 1998 and
he worked in the bank centinuously from 30-07-1998 to
30-11-2002, the bank illegally terrninated his services on

(1-12-2002 and took on job another person of his choice

Sh. Raj Kumar, Ne show cause notice was given to himn.

#:
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No retrenchment compensation was paid' to him. The
management . has acted in violation of postulates of
Section 25F of the ID Act, 1947.

It was submitted from the side of the bank that the
workman was engaged temporarily on account of
temporary increase in work or a vacant post. He was
engaged as temporary Peon intermittently for 20 days
during 2000, 14 days during November, 2001 and 19.
days during December, 2001, 10 days During January,
2002, 1 day during February, 2002 and 5 days during
March, 2002. His temporary engagemeit came to an end
on 22-03-2002. He was not engaged for a period of 240
days in a period of 12 ‘months preceding the date of his
termination or in one year, so provisions of Section 25F
of the ID Act, 1947 are not attracted

‘The workman has filed experience certificate dated
02-11-1999, B-45 it has been mentioned in the certificate
that the workmams has worked for 74 days from
10-07-1999 to 07-06-1999, 14-08-1999 to 11-09-1999

and from 22-09-1999 to 07-10-1999. The workman has

filed B-46, photocopy of certificate issued by the
management, it is dated 23-03-2000, it has been
mentioned that the workman has worked for 150 days in
the year 1998, 1999 and 2000.

Thus, from the certificate filed by the workman it
becomes quite obvious that from 1998 to 2000 he has
worked only for 150 days. He has not completed 240
days either in 1998 or 1999 or in 2000, The workman
cannot make any averment against the experience
certificate filed by him and issued by the bank.

The workman has filed self serving affidavit and
he has taken the case that he has worked continuously
from 1998 to 2002 and he has served the bank for 4 years
and 4 months. This averment is belied by the experience
certificate issued to the workman by the management.and
filed by the workman himself. He has worked for only
150 days in between 1998 to 2000.

The workman has filed B-47 to B-78, documents
regarding delivery of letters from 12-09-2001 to
27-09-2002. These photocopy documents do not bear his
signature. It cannot be said that he has hishself received
these letters and delivered these letters. The photocopxes
do not contain the signature of the workman at any place.
These documents do not establish that the workman has
delivered these letters from 12-09-2001 to 27-09-2002.
Thebank has issued him certificate regarding his working
days. He could have obtained certificate again in case he
has worked from 12-09-2001 to 27-09—2002

An application has been filed for summoning the
documents. Objection has been filed by the management,
The workman has filed experience certificate and
documents regarding delivery of  letters. It has been
mentioned in his demand notice that a peon from Aligarh

885 Gl/08—15

was transferred and he was asked to work in JB Jain
College Bank. He worked there for two months and again
another peon from the Main Branch was transferred. The
Bank assured him to get him absorbed. These facts have

_been mentioned in his demand notice. This indicates that

the workman performed duties against vacant post.
" The workman has filed false affidavit that he has

-worked for 4 years and 4 months. It is quite apparent

from the experience certificate filed by him that he has
worked for 150 days from 1998 to 2000. He has not filed
any relevant documerit regarding his working in the year
2001 and 2002 except his affidavit. He has filed only
record of delivery of letters which do not bear his signature
and it cannot be said that he delivered the daks himself.
No documents are required to be summoned in view of
his false affidavit regarding his working in between 1998
to 2060. The workman has not worked for 240 days in
any years. Provisions of Section 25F of the ID Act, 1947
are not attracted. He is not entitled to get any relief as

prayed for.
The reference is replied thus :

The workman Shri Mukesh Kumar $/o Shri Chamel
Singh was not in continuous employment in Vijaya Bank,
Chilkhana Road, Saharanpur Branch as Peon during July,
1998 1o Nov. 2002. His termination/disengagement from
the service of the bank w.e.f, 01-12-2002 is legal and
justified. The workman applicant is not entitled to get
any relief as prayed for.

The award is given accordingly.
Date : 22-02-2008
R.N. RAI Presiding Officer

- ¢ feeedt, 27 W, 2008
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New Delhi, the 27th February, 2008

S8.0. 631.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14.of 1947), the Central
Government hereby publishes the award (Ref. No. 163/
2000) of the Central Government Industrial Tribunal-cum-
Labour Court® Jabalpur as shown in the Annexure in
Industrial Dispute between the management of Bank of
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India and jtheir workmen, which was reccived by the
Cerjtral Ggvernment on 26-2-2008.

| [No. L-12011/130/2000-IR (B-11)]
| RAJINDER KUMAR, Desk Officer

ANNEXURE

. BEFQRE THE CENTRAL GOVERNMENT
i INDqSI'RIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR
? No. CGIT/LC/R/163/00
i .
Shri: C.M. SINGH, Presiding Officer
Th}, Secretaty,
Bahk of India Employees Union,
Bapk of Iadia, Napier town,
Nepr Russel Chowk,
Jab:alpur :

i Versus

... Workman/Union

Repional Manager,
Bapk of India, Regional Office,
Gavind Kunj Colony,

Napier Town,
Nefr Rusgel Chowk,
Jabalpur |

...Management
AWARD

Pihssed on this 1st day of February 2008

~ 1. The Government of India, Ministry of Labour
vi('ie its Ngtification No, L-12011/130/2000-IR(B-II) dated
13-9-20Q0 has referred the following dispute for
adjudicat?on by this tribunal :\—

!

“Whether the action of the Regional Managet, Bank
of India, Jabalpur Region in dismissing the services
of Shri Rajesh Kumar Shrivastava, Staff Clerk we.f.
17-09-1996 is legal and justified? If not, what relicf
' the boncerned workman is entitled to?” .

-2 %ic; order dated 3-1-06 passed on the order sheet
ofithis rdfcrence proceeding, the reference proceeded
ex; parte against the workman/Union,

S X ]}Ic) statement of claim has been filed on behalf
of workman/Union.

. 4. Thecase of the management in brief is as follows.
Applicanit Shri Rajesh Kumar Shrivastava is not a
workmanias defined under Sec. 2(5) of the I.D. Act 1947
as he has become an Officer of the Bank. Provisions of ID
Agt are, therefore, not applicable to him. Hence the present
orler of reference becomes infructuous. That the reference
made by the Central Government has assumed that the
workman has been dismissed from service whereas the
workmar is in the service of the management Bank, That
nd Industrial Dispute exists between the workman and

the management since the worktnan has not yet filed his
statement of claim in spite of giving him enough time by
the tribunal. Applicant Shri Ragesh Kumar Shrivastava
(hereinafter referred as workman) was issued a
chargesheet dated 10-9-94 framing the charges that while
functioning as a staff clerk at Bank’s Madan Mahal
Branch, Jabalpur on 18-2-1990, he had allegedly made
payment of Rs. 39,600 on different dates in an inoperative
SB Account of Smt. Rajni Khattar, without insisting for
production of Pass Book. The withdrawal slips used for
withdrawal were forged. Subsequently, he removed the
concerned withdrawal slips. He also removed specimen
signature card/bill form pertaining to the said Savings
Bank Account in order to destroy the evidence appearing
against him. He also tampered with the old ledger No.
36, Folio No. 249 containing all the respective debit
entries by tearing off the portion containing the said debit
entries. That the workman was placed under suspension
for the above mentioned misconduZt on 13-7-94 which
was revoked on 13-11-96 after departmental enquiry was
concluded. The Enquiry Officer submitted his Enquiry
Report and held that the charges were not proved. The
entire documents in  connection with the enquiry have
been placed before the Competent Authority who disagreed
with the findings given by the Enquiry Officer. The
Competent Authority came to the conclusion that the
charges have been proved in the enquiry hence the
competent auihority has given his findings vide
showcause punishment notice dated 12-8-96.
Accordingly, the Disciplinary Authority (Competent
Authority) substituted the findings on the basis of material
on tecord of the ¢ase and issued show cause punishment
niotice dated 12-8-96 to impose the punishment of stoppage
of oné increment for a period of two years in the time
scale. That on 17-9-96, the Disciplinary Authority issued
punishment order thereby confirming the proposed
punishment of stoppage of one increment for a period of
two years in the time scale. The workman aggrieved by
the Punishment Order preferred an appeal before the
Appeliate Authority. The Appellate Authority after
examining the appeal of the workman issued Appellate
order dated 10-9-97 thereby rejecting the appeal of the
workman and the punishment imposed by he Disciplinary
Authority was upheld in the said order. The workman
was imposed punishment of stoppage of one future
increment for a period of two years in the time scale after
holding a departmental enquiry during the course of which
the workman was given reasonable opportunity to defend
his case. The action of the management in imposing the
punishment of stoppage of one future increment for a
period of two vears is just and proper and does not catl for
any interference.

5. As the casc proceeded ex parte against the
workman/Union, There is no evidence on behalf of
workman/Union on record.
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6. The management in order to prove their case
filed affidavit of their witness Shri Vijay Gupta, then
working as S1. Manager, Admin. and posted at Jabalpur.

7. Thave heard Shri A K. Shashi, Advocate learned
counsel for the management. I have very carcfully gone
through the evidence on record. '

8. The case of the management is fully established
and proved from the uncontroverted and unchallenged
affidavit of their witness Shri Vijay Gupta. Therefore the
reference deserves to be answered in favour of the
management and against the workman/Union.

9. Inview of the above, the reference is decided in
favour of the management and against the workman
without any orders as to costs holding that the action of
the Regional Manager, Bank of India, Jabalpur Region in

imposing punishment of stoppage of one future increment

for a period of two years on the workman is just and proper
and on the basis of the uncontroverted and unchallenged
oral evidence of management's witness Shri Vijay Gupta,
itis also decided that the Regional Manager, Bank of India,
Jabalpur Region did not dismiss the services of ShriRajesh
Kumar Shrivastava, Clerk w.e.f. 17-9-96. It is also hereby
held that by order dated 17-9-96, the Disciplinary
Authority issued punishment order to the workman of
with-holding his one future increment for a period of 2
years. Consequently the workman is not entitled to any
relief whatsoever,

10. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

C.M. SINGH, Presiding Officer
% feeeht, 27 W, 2008
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wfres e, ¥ st
New Delhi, the 27th Februaly 2008

5.0. 632.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 41/99)
of the Central Government Industrial Tribupal-cum-
Labour Court No. 2, New Delhi as shown in the
Annexure in Industrial DlSpute between the management
of Central Bank of India and their workmen, which was

received by the Central Government on 26-2-2008,

[No. L-12012/130/1998-IR (B-D)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LAPOUR COURT-II, NEW DELHI

LD.-No. 41/1999
Shri R.N. Rat, Presiding Officer

- Im the matter of :

Shri Nanak Chand,
E-157, New Ranjit Nagar, .
New Delhi-110008 —Claimant
- Versus

The Regional Manager,
Central Bank of India,
Regiona! Office-A,
IMA House; IP Marg,

New Delhi-110001 —Respondent

AWARD

The Ministry of Labour by its letter No. L-12012/
130/98 IR(B-II) Central Government dt. 27-01-1999 has
referred the following point for adjudication.

The-poin_t runs as hereunder :

~ “Whether the action of the management of CBI in
dismissing Sh. Nanak Chand, Peon from service
from 26-08-1993 is just, fair and legal? If not, what
relief the concerned workman is entitied to and from
what date 7"

Ex-parte award in this case was given on

" 08-12-2004 but it has been set aside by the Hon’ble Delhi

High Court with a direction to give fresh award.

The claimant has filed statement of claim. In the
claim it has been stated that the workman was initially
appointed as a temporary part time Safai Karamchari in
Central Bank of India-on lump sumn wagges of Rs. 100 per
month. That subsequently in termsof a settlement reached
between the management of the Central Bank of India
and their workmen . represented by Central Bank Staff
Union (Delhi) for regularization of services of tempora:y
part time Safai Karamchari as permanent part time Safai
Karamcharis, the services of the workman were
regularized as a permanent Safal Karamchari on one third
of the scale of wages of 2. memnber of subordinate staff at

 Bank’s Ram Tirath Nagar, New Delhi Branch w.e.f

20-01-1984 vide appointmentt letter dated 16-02-1984,

That at the time of being issued the appointment
letter dated 16-02-1984 the workman was required to
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submit anjapplication on the bank’s prescribed form
togkther vith documentary proof of his educationai
qua iﬁcat:};s. Accordingly the workman had submitted
the! requird

24-D2-1984,

application on the prescribed form dated

i ’I‘halj at the time of his permanent appointment as a
patt time‘ Safai Karamchari w.e.f. 20-01-1984 the
educational qualification of the workman was 5th class
pass in support of which he had submitted his school
leaying oefﬁﬁcale dated 29-07-1981 from Baba Saheb
Anjbedkari Madhyamik Vidyalaya, New Delhi which he
was studylhg in 6th class at the time he ieft the said school.

That as the date of birth of the workman was
wripngly tered in the school records as 06-01-1967
insJead ofthe actual date of his birth i.e. 19-10-1963, he
ha submi‘hc:d his horoscope in support of his actual date
of Yirth to the bank. which was accepted by the bank and
acdordingiy, the date of birth of the workman was entered
as 19-10-1963 in his service record on the basis of his
hotoscope;

. Thaf after the workman had worked for a few years
as 3 permgnent part time Safai Karamchari on one third
of the of wages he was brought on one haif of the

e wages of a member of subordinate staff as per his
among the permanent part time Safai
Kafamchari drawing one third of thescale wages in Delhi.

, Tha‘ on coming to know in September 1990 that
the bank was going to make appointments in the post of
fu]el time pgons from amongst the existing permanent part
t1r¢e Saf:#l Karamchari who were eligible for such
appomtmqnt the workman akso submitted an application
~ forisuch appointment and on being found successful in
thq interview held by the bank on 10-12-1990, he was
inted{as a full time on probation for six months by a
leﬁf; datefl 07-01-1991 issued by the Zonal Office of the

ba:pk New Deihi.

; when after his appointment as a full time Peen
w¢ f 12-}.11-1991 the workman was working at Lajpat
Nagar, Néw Delhi Branch of the bank, he was given a
mgmo dajed 15-10-1991 issued by Bank’s Regional
Ll\:jlnager Rzgional Office-A, New Delhi alleging therein

the wbrkman had subrmtted a false/forged certificate
in Fonnec‘uon with his services in the bank.

That on receipt of the above memo dated
15410-1991 the workman requested the bank to furnish
to him a photostat copy of the alleged false/forged school

ing ceftificate which was referred to in the said memo,
but the management declined the above request of the
ML “t:r a fetter dated 13-11-1991 stating the original
of the saidschool leaving certificate must be with himself.

That without anything more happeming after the
bank’s above letter dated 13-11-1991 the bank served on
the workman a chargesheet dated 10-09-1992
simuitancously instituting a departmental inquiry against
him by an order in the said chargesheet itself and without
giving him opportunity of submitting his explanation as
to the charge framed against him in the said chargesheet.

That the departmental inquiry which was
commenced by the inquiry officer on 18-01-1992 was
concluded on 30-01-1993 followed by submission of their
respective written arguments of the parties to the inquiry
officer.

That the chargesheeting disciplinary authority who
initiated disciplinary action against the workman vide
chargesheet dated 10-09-1992 did not comply with the
legal requirements of clause 19.1 of the BPS daled
19-10-1996 inasmuch as that he instituled inquiry against
the workman by an order in the chargesheet itself without
giving t0 the workman any opportunity of giving his
explanation to the charge framed against the workman
by him.

That the management has not held inquiry under
the provisions of the BPS and the workman has not been
given sufficient opportunity to defend his case. The
disciplinary action was initiated without considering
expianation of the workman. The authority issuing
chargesheet was nol competent.

That the Appellate Authority also did not apply his
mind and confirmed the order of the Disciplinary
Authority mechanicaiiy.

That during the course of personal hearing given to
the workman on 17-08-1993 to show cause against the
orders of proposed punishment, the workman, while
pleading that he was innocent and had not committed the
alleged misconduct of which he has been charged, had
further picaded that in the case of 8§ workmen cited by
him who had been proceeded against on ground of similar
¢harges as framed against him, the concerned empioyees
had either been reverted to the post of peon from which
they had been promoted to clerical cadre on the basis
forged certificates of their educational qualifications or
had been let off with minor punishment of stoppage of
few increments and so, the punishment of dismissal
proposed in his case was unjustified, but the discipiinary
authority, save and except referring to the above piea of
the workman, did not take any netice thereof while
passing the final order dated 26-08-1993 nor did he adduce
a single reason in the said final order as to why the
aforesaid plea of the workman was not acceptabie to hint,
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which closed minded approach of the disciplinary
authority vitiated the final order dated 26-08-1993 passed
by him,

That the workman is enclosing hereto a list of the
similarly situated other cases in which the concerned
employees facing similar charges for which the workman
was dismissed were let off with the punishment of being
reverted to the post of a peon from which they had been
promoted to the clerical cadre by producing forged
certificates of their educational qualifications and/or with
some othér lesser forms of pinishment like stoppage of a
few increments. The said list together with copies of
documents relating to some of the said cases is bemg
marked as Annexure-19.

The management has filed written statement. In the

written statement it has been stated that Sh. Nanak Chand

the concerned wotkman was appointed in the bank of
21-01-1984 as part-time Safai Karamchari and he was
converted as permanent part-time Safai Karamchari, on
one third of scale of wages of a member of subordinate
staff under BPS at Bank’s Branch at Ram Tirath Nagar,

New Delhi w.e.f. 20-01-1984 vide appointment letter dated
16-02- 1984 in aocordance w1th the bank guidelines/rules.

That subsequently the workman was appointed and
posted as peon-cum-waterman, on probation at the bank’s
branch at Lajpat Nagar, New Delhi on 21-01-1991.

That at the time of appointment: under the rules
and terms of the appointment, the concerned workman
was required to  submit the application.in bank’s
prescribed format together with documentary progf of his
educational qualifications for his appointment under BPS.
It is submitted that the concerned workman submitied a
photocopy of his intermediate College Leaving Certificate
purported to have been issued by Inter College Kakkor
{Bulandshahar) U.P. The same. hears a registration No.
5G61. However, to the utter shock and surprise of the
management while: getting the above said .certificate

verified it revealed that the name of Sh. Nanak Chand
was not registered between Registration No, 5051 to 5120,
It was also revealed that against the said Registration
No. 5061 the name of Sh. Chander Pal S/0. Sh. Jashwant
Singh of Rajput Caste with date of birth as 05-09-1963
admitted in the institution on 12-07-1977 and passed his
examination in 1981 was appearing and there was no
mention of the name of Sh. Nanak Chand (as per report
of the concerned Institute vide letter No. 71//90-91 dated
27-07-1991). The said School Leawng Centificate filed
by the workman and the above said report of the concerned
institute are annexed herewith as AnnexuresA. -

That when the above said fruad.of submitting forged
and fabricated School Leaving Certificate to-get his
appointment in the bank committed by Sh. Nanak Chand
came 1o light upon receipt of the above said report the
bank immediately issued a memo No. RAO/PRS/91-92 :
3010 dated I5- 10-1991 which was served on Sh. Nanak
Chand askinig to sub:mt explanation for subnuttmg a
bogus/forged school leaving centificate within 3 days of
the receipt of the said memo. The said memo dated
15-10-1991 is annexed herewith as Annexure-B

-That it is submitted that the said memo was duly
received personally by Sh: Nanak Chand on 19-10-1991
under due acknowledgement and signatures of Sh. Nanak
Chand. It is further submitted that the workman instead
of replying to the said memo and furnishing his
explanation within 3 days, took more than 6 days in
submitting his reply, and thereafier on 25-10-1991 and
thereafter on 19-11-1999, subnutted hlS eply.

That ‘it is submitted that the aforesaid reply of the
concerned workman Sh. Nanak Chand for submitting a
bogus/forged school leaving certificate was-found not to
be satisfactory and a chargesheet No. ROA/PRS/DAD/
92-93 2851 dated 10-09-1992 was issued to him by the
disciplinary authority vide notice ne. RO(A) : PRS - DAD :
92-93 : 2850 dated” 10-09-1992. The same is annexed
hereto as Annexure-C. The following charges were leveled
against the concerned workman Sh: Nanak Chand in
aforesaid charge-sheet. , ‘

That Sh. Nanak'Chand was appointed in the bank
on 21-1-1984 as*Part-time Safai’ Karamchari on 1/3rd
wages. He was converted as sub-staff wee.f 21-1-1991. In
thie year Ottober, 1996 Sh’Nanak Chand the concerned
workman submitted a fake/forged school leaving
certificate with their registration no. 5061 and appears to
be issued by Intermediate College Kakor {Bulandsahar)

~U.P. Thus Sh. Nanak Chand acted against the interest of

the bank and has committed major misconduct.
‘Evidence of both the: parties has been taken. .

erd argument from both the sides and perused
the papers on the record. :

It was submitted from the side of the woﬂcman that
the pnnmples of natural _‘ustloe imve not been followed .
during the inquiry. The workman has not been supplied
the copies of valuable documents. He has not been
supphed evén the ceruﬁcate wh:ch has been aileged to be
forged. ,

Itwasftuthcrsubnuttedt}mﬂwwmkmnwasgwen
appeintment letter on 16-2-1984 and he filled up the form.
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It has| been fnentioned in his application that he was
6th p#ss and his date of birth has been mentioned as
19-10¢1963. B-15 is the true copy of the application.
B-14 s the appointment letter.

It was fubmitted that the educational qualification
and djte of birth was verified by the management at the
time appoi tment dnd the date of birth of the workman
has «l as [9-10-1963. The same date of birth
has n m tnoned in the alleged forged certificate. It

menuoned in the application form that the
i5th pass. There.is column of mentioning
d Merit of the workman but smce he was
taken as S i Karamchari for which no educational

tion gr: prescribed, the educational qualifications
jot en d in the application form of the workman.

It was nher submitied that 8 workmen namely
S/Shri Budh Prasad, Gobind Ram, Bharat Singh, Ramesh
Ayadlya Prasad, Triloki Nath Kulshereshtha,

they have been retained after withholding
of few i cats. The workman studied up to Sth class
Ambedkar Secondary School, New Dethi
and at the tige of his initial appointment after verifying
his date of birth from the Transfer Certificate the

ement his entered the date ofblrth of the workman
as 19 0-196

_me usal of the inquiry proceedings it transpires
thai the workman has been given opportunity (o cross-
ex all ghe witnesses and he cross-examined the
witne$ses aiso. He has been supplied all the relevant
docurhents apnd the Disciplinary Authority has issued
noticg along) with the findings of -the Inquiry Officer
regarding proposed punishment, '

h'he mé'nagement witness has stated that since the
allegett forged certificaic was in his personal file so it was
presumed that it has been submitted by the workmen.

There @])ears to be some substance int the argument
of thé worksan that the bank has awarded different
punishment Jo different employees whereas the same
chargeésheet has been served on them regarding producing
forged certifitates.

t becomes quite obvxous from perusal of the inquiry
report that the Inquiry Officer has recorded the fact in the
course of his jnquiry that the 8 employees namely S/Shri
Budh| Prasad, Gobind Ram, Bharat Singh, Ramesh
8| Ayadhya Prasad, Triloki Nath Kuilshereshtha,
R.R. Wayyar 4nd Sh. Shanker Lal have been served charge-
sheet ffor suj:duing forged certificates regarding their

ional qualifications but after holding inquiry these

employees were let off after withholding some promotions
and the Inquiry Officer has mentioned that the defence
representative filed the orders regarding the employees
so chargesheeted. They have been retained in service after
stopping some of their increments. The same view should
be adopted by the bank in case of this workman Sh. Nanak
Chand also. This fact has been recorded in the course of
mquiry.

The workman in his personsl hearing before the
D.A and A A has also mentioned the fact that the 8

employees submitted forged certificates regarding their

eductional qualifications have been retained after
withholding some increments or have been reverted. The
defence representative made representation ¢ven in the
inquiry and in his representation to D.A. & A.A. but these
representations have not been considered.

It was submitied from the side of the management
that it is in the discretion of the management to award
any punishment to any wrong doer. The fact of giving
different punishments to the similarly chargesheeted
emplovees regarding forgery of the educational certificate,
the management has given different punishment. All such
employees have been retained in s¢rvice after reverting
them to their original post or after w1thholdmg some
increments.

It has been held hy the Hon’ble Supreme Court in
the case of Galaxi Lab Vs. Presiding Officer 1984 (i) SLR
230 and VII (2000) SLT 200 as under :

“since as many as 3 workmen on almost identical
charges were found guilty of misconduct in
connection with the same incident, through the
scparate proceedings, and one was punished with
only one month suspension and other was reinstated.
1t would be denial of justice to the workman if he
alone is singled out for punishment by way of
dismissal for service. Therefore, the order of removal
of the workman is not only highly discriminatory
but in viplation of Article 14 of the Constitution of
India.”

The Hon'ble Apex Court has held that if the charges
are identical and all are found guilty of misconduct even
the proceedings are different one of the same punishment
shouid be awarded. The workman cannot be singled out
for punishment by way of dismissal from service. The
Hon’ble Apex Court held the order of removal/dismissal
is not only highly discriminatory byt also in violation of
Article 14 of the Constitution of India.

Even if it is held the inquiry is just and fair there

" are certain aspects which have not been considered even



[ wrr I8¢ 3(ii) ]

.~ VITC 3T TN : W 22, 2008/€% 2, 1980 . ' 1295

by the Inquiry Officer and the Disciplinary Authority and
Appellate Authority. The date of birth of the workman

-was recorded in [984. The alleged forged certificate

mentions the same date of birth and same educational
qualification. No educational qualification is required for

the post of Safai Karamchari. There was no motive for

fiting forged certificate as the workman has already
mentioned it in his application form and it has been

accepted by the management.

In the instant case the management has not denied
that the inquiry was held against 8 employees for
submitting forged educational certificates regarding
educational qualification and it has not also been denied
that those wotkmen have not been retained in service.
They have been awarded the punishment of reversion to
the previous post or withholding of some increments.
They have been retained in service. This workman
requested the management to retain him in service but
the management without considering the representation
of the workrhan has passed the order of dismissal without
notice. The order of the management is violative of Article
14 of the Constitution of India and is discriminatory.
The management should have considered this aspect of
the case of the workman and should have retained him in
service as has been done regarding the 8 similarly situated
employees. The order of dismissal of the workman without
notice from service is not sustainable. It is discriminatory
and in violation of Article 14 of the Constitution of India
and it is liable to be set aside and it is hereby set aside.

The workman is Safai Karamchari. He is not
employed in any establishment but there is it shortage of
work for Safai Karamchari. He must have discharging
some duties somewhere and earning his livelihood. The
case hasbeen delayed by the management as is evident:
from the order sheet. In the facts and circumstances of
the case the workman is entitled to 25% back wages.

The reference is replied thus ;—

The action of the management of CBI in dismissing
Sh. Nanak Chand, Peon from service from
26-08-1993 is neither just nor fair nor legal. The
workman is entitled to reinstatement with 25% back
wages. The management should reinstate the
workman and pay him 25% back wages within two
months from the date of the publication of the award.
The award is given accordingly.

Date : 22-02-2008 R.N. RAL Presiding Officer

7§ fevelt, 27 v, 2008
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[€. T8-12012/108/1998-31¢ 1R (#-11)]
s TR, T Attt

New Delhi, the 27th February, 2008

S.0. 633.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 42/99)
of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure in
Industrial Dispute between the management of Bank of*
India, and their workmen, which was received by the
Central Governmient on 27-2-2008. :

[No. L-12012/108/1998-IR (B-II)]
RAJINDER KUMAR, Desk Officer
ANNEXURE .
BEFORE SRI R.G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM- LABOUR
COURT KANPUR, U.P.

LD. No. 4;/1.999
Between ¢

Ram Kumar 24/82 Patkapur

Through Sri R.S. Tiwari = ' ’
D.GS. StaleBankofIndlaKaramchanSangh

13/1 Site No. lKldwalNagar

Versus

Bank of India o
thfough Regional'Manager ©
Bank of India 15/54-b,
Virendra Smriti Complex,
Civil Lines, Kanpur

AWARD

. L Central Gowt, Mol New Dethi vide nouﬁmuon
No. L-120121108198/IR(B II) dated 4-3-99 has referred

- the following dispute for adjudication to th;s tnbunal —

(1) Whether Sh. Ram Kumar is a workman of the
Management of Bank of India?
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{2 WMr his claim that-he was engaged as a
; by, the management during the period from
* 1-1D-85 to 25-4-96 is correct?

(3) Whpther the management of Bank of India is
justified in terminating the services of the said
Sh.Fam Kumar on 26-6-93 is correct? If not
whit relief is the disputant Sh. Ram Kumar
entjtled?

perusal of the schedule of reference order
ifxlicate that it runs into three parts. So far
and 2 of the schedule of reference order is
tribunal is of the firm opinian that these
pendant upon issue no. 3 of the schedule
cler and they can be well dealt with under
the reference order. Therefore, there is no
separate finding on issue nos. 1and 2 and
: well answered in reply to issue no. 3 of

by the opposite party bank through its
ger, on 1-10-85. The opposite party took

nature of work assigned to the claimant is
» as to cover him under the definition of
workman put continuous service as peon
illegal termination i.¢. 25-4-96 and the

not been ‘issued any appointment letter
ed demands of claimant thus the opposite

xvices of the cl'aimant stood eliminated by

semcbs of tht- claimant without providing him any
opportunity of being heard in the matter. In the last it has
been prayed that the claimant be reinstated in the service.
of theloppos party with full back wages continuity of
servicg and all other consequential benefits be granted to
him. : '

4. Thejclaim of the claimant has been contested by
the ofjposite party on variety of grounds inasmuch as
that the applicant had never worked with the bank in any
capacity, thergfore, he hadmmsontoapproach the bank
for hi$ appointment in the bank. The opposite party isa
publi¢ sectot undertaking and has its own rules and
recrutment poiicy. In nutshell when there is any vacancy

in the subordinate cadre the Regional Manager would call
for the names of suitable candidates having requisite
qualification from the Employment Exchange and after
holding regular selection process the appointments are
on regular and permanent basis. Management has denied
having appointed the claimant either on 1-10-85 or
thereafter. The details of work alleged to. have been
performed and pleaded by the claimant has also been
denied by the bank. It has also been pleaded by the
opposite party that the claim of the claimant is false,
baseless, bogus and devoid of merit, therefore, need no
consideration at the hands of this Tribunal. On the
grounds pleaded by the opposite party in their written
statement it has been prayed that the claim of the claimant
be rejected holding that the claimant is not entitled for

- any relief.

5. After exchange of pleadings between the parties,
both contesting parties adduced oral as well as
documentary evidence in support oftheir rival contentions.

6. A daily rated employee, casual employee or
temporary or ad hoc employee has any right to retain his
employment in public sector or under the Central
Government or State Government has been considered
by the Hon’ble Apex Court of India in the leading case of
Uma Devi and the Hon’ble Supreme Court of India, afier
discussing the issue at length has clearly prepounded
settled law that such cmployce has no right title or
authority to claim regularisation of their services without
undergoing through regular selection process. In the
instant case, it is the own case of the claimant that he was
engaged without issuance of any appointment letter,
without undergoing through regular selection by the
opposite party which fact has been denied by the opposite
party in their written statement to the effect that in fact
the claimant has never been in thejr employment in any
capacity so question of terminating his services by the
opposite party or flouting relevant provisions of Industriat
Disputes Act in the facts and circumstances of the case
does not arise at all.

7. Hhas also come in the pleadings of the opposite
party that they have never engaged or appointed the
claimant in their employment at any point of time so from
this point of view, the tribunal feels no hesitation to accept
the claim of the opposite party. If it is so under these
circumstances the tribunal is bound to believe that the
opposite party never engaged or appointed the claimant
in their employment, therefore, it is held that the claimant
is not entitled for any relief as claimed by him.

R.G. SHUKLA, Presiding Officer
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[H. TH-12012/153/2005-3¢ R (&-11)]

New Delhi, the 27th February, 2008
§8.0. 634.—In pursvance of Scction 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central .

Government hereby publishes the award (Ref. No. 39/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the management of Syndicate
Bank and their workmen which was received by the
Central Government on 27-2-2008.

[No. L-12012/153/2005-IR (B-ID}

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, KANPUR
Industrial Dispute No. 39 of 2006
Sri Pramod Kumar,
$/0 Sri Shyam Lal,
House No. 33/12,
New Adarsh Nagar,
Balkiki Basti Behind Rakabganj,
Thane Agra
' Vs

The Regional/Assistant General Manager
Syndicate Bank,
Regional Office,
Sanjai Place,
Agra

AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L-12012/153/2005-IR (B-II) dated
24-5-2006 has referred the following dispute for
adjudication to this Tribunal .

“Whether the action of the management of Syndicate

Bank in terminating Sri Pramod Kumar S/o

Sri Shyam Lal from service w.e.f. 17-11-2004 is legal

885 Gl/08—-16

and justified. If not, to what rel:ef the disputant
concerned is entitled ?°

. 2, The workman vide application dated 13-11-2007,
has prayed this Tribunal that he is not interested to
prosecute with the present case on the assurance given by
the opposite party bank that he will be given appointment
order provided he withdraws the proceedings of this case.

~ He has also filed photocopy of letter dated 28-9-2007 to

this effect which is on record.

3. Considering the request of the workman, he is
permitted to withdraw the proceedings of the instant case
with the order that he will not be held entitled for any
relief pursuant to his statement of claim filed in the case.

4. Reference is decided in the above terms in Lok
Adalat today. y .
R. G. SHUKLA, Presiding Officer
=% fewett, 27 v, 2008
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New Delhi, the 27th February, 2008

. $.0. 635.—In pursuance of Section 17 of the
lndustnal Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 109/
1999) of the Central Government Industrial Tribunal-

. cum-Labour Court, Bangalore as shown in the Annexure,
“in Industrial Dispute between the management of

Syndicate Bank and their workmen which was received

by the Central Government on 27-2-2008.

[No. L-12012/121/1999-IR (B-ID)}
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 21st February 2008
‘ PRESENT
Shri A, R. Suddiqui, Presiding Officer
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f C. R. NO. 109/1999 33 items you falsely indicated certain numbers,

apparently showing that such numbers pertained to

: I PéRTY M FARTY the receipts issued by the Postal department. After

hri M. Hanumanthappa, The General Manager (P), making those 279 entries in the postal outward

o Shri|[M. Bheemaraja  Syndicate Bank, register, you got reimburged on the respective dates,

istry,: Head Office, sums of Rs, 1,287.65, being the postal expenditure

ed Nagar, Manipal-576119 said to have been incurred by you. In fact, you were

mdi Harlapur, Karnataka State, not entitled to claim and receive such reimbursement

oppal Taluk, of monies in as such as you did not dispatch those
Raichur533234 279 articles by post.

Kamnataka State. That on 29-1-1988, while verifying the stamps in

‘ AWARD stock held by you, Shri H. B. Hulgolkar, Asstt.

-

i
i
i
{
|
i
f
4

1.{ The Central Government by exercising the
powers ponferred by clause (d) of sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has referred

&

s disput: vide order No. L-12012/12 1/99/IR(B-II) dated

September, 1999 for adjudication on the following

hedulq

SCHEDULE

ether the acticn of the management of Syndicate
B4nk Manipal is justified in imposing the
ishment of dismissal from service on Shri M.
umanthappa ? If not, what relief the workman
is entitted to 7”

2. 1A charge sheet dated 16-5-1989 was servedupon

L5

tiie first party in the following terms :

CHARGE SHEET

It js alleged against you that during the period
ween ' 11-4-1979 and 21-3-1988, you were
tking as a Clerk at our Sriramnagar branch and
that while functioning as such, in between
27+8-1987 and 29-1-1988, you worked in the Postal
tward department at the branch and that while
wdrking in the Postal Outward department, you
|2 certain entries in the postal outward register
intained at the branch and got reimbursed
amounts, declaring/Indicating that such
rejmbursement pertained to the actual postal
penditure incutred by you on behalf of the branch.

Tﬁe following are the details :

That during the period between 14-9-1987 and
25¢1-1988, among others, 279 articles meant for
dispatch, consisting of notices to the borrowers/
pigmy balance confirmatories ¢tc., were entrusted
to you for dispatch and you made entries in respect
thereof in the Postal Outward Register maintained
by the branch. The details are shown in the enclosed

Ar*nexure No. 1.

That while making entries in respect of 279 articles
in 1 : Postal Qutward Register as said above, against

Manager and Shri B. N, Nanjundappa, Manager
found that the actual stock of stamps held by you
was not in accordance with the particulars farnished
by you in the postal cutward register. On the same
day i.e. on 29-1-1988 you were withdrawn from the
postal outward department and the work of the
Section was entrusted fo Shri Veerabhadrappa,
Clerk. Following your withdrawal from the postal
outward depariment you handed over 1o the said
Shri Veerabhadrappa, among others, a sum of
Rs. 80.25 being the postage of 15 registered letters
already claimed and got reimbursed by you on
25-1-1988, which in fact were not despatched.

That thereafter, on 30-1-1980, you handed over to
the branch manager 263 unstamped inland letters,
which you had falsely shown in the postal outward
register having been dispatched by Registered post
on various dates and claimed and obtained
reimbursement of postal expenditure in connection
therewith along with a statement containing the
particulars of such inland lettets.

That thereupon, vide your letter dated 3-2-1988
addressed to the Divisional Manager Divisional
Office Bellary, you stated inter alia that you have
not sent 263 notices belonging to the Advance
Section from August 1987 to January 1988 and that
the amount was misutilised by you and that for such
acts, you be warned etc.

That subsequently, vide your letter dated 15-2-1988
addresed to the branch manager, you requested him
to grant you time for 90 days or till the date of
disbursal of the bonus amount for the year 1987

- whichever is earlier, to reimburse the amount of

stamps in stock in respect of 263 letters, which you
misutilised.

By your above acts, you indulged in
misappropriation of monies and falsification of
records and accounts of the branch and thus
committed an act of “gross misconduct” within the
meaning of Clause No. 19.5 of the Bipartite
Settlement,

)

1
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We therefore charge you “for doing acts prejndicial
to the interests of the Bank” vide Clause No. 15(j)
of the Bipartite Settlement.

3. There was a Domestic Enquiry conducted against
him and on the basis of the admission of the guilt by the
first party and the oral and documentary evidence
produced by the management during the course of enquiry,
findings were submitted by the enquiry officer holding
the workman guilty of the charges and it is based upon
the findings he was dismissed from service.

4. The first party workman in his Claim Statement
before this tribunal while, challenging the proceedings of
enquiry held against hiny as not in accordance with the
principles of natural justice, findings of the enquiry officer
as suffering from perversity, also challenged the dismissal
order passed against him as unjust and shockingly
disproportionate to the gravity of the charges of
misconduct committed by him. In his claim statement at
para 5 he contended that at the beginning of the enquiry
he was informed. by the enquiry officer that nothing will
happened to him in the event he admits the charges.
Therefore, against his own will and wish he admitted the
charges in the enquiry which was not voluntary. ‘At para
6, he contended that afier the enquiry officer made him to
admit the charges which he did reluctantly, the
management examined the three witnesses and asked him
to sign the proceedings and at Para 7 he contended that
he was made to. give his statement after the close of the
examination of the management witness wherein he
categorically stated that due to certain confusion crept in
at the branch 1evel at the time, he could not dispatch the
“postal articles and it was not his intention to mis-utilise

the amount of postal expenditure or to do an act prejudicial -

to the interests of the bank”™ and this itself goes o show
that there was n6 intention on his part to admit the charges

and therefore, inferenice can bé drawn timt the aleged

admission is not voluntary. At patas 10 & 11 of the claim
statement the first party while making out the case of
discrimination and victimisation gave instances of one

Mr. Ravi M. Halli and Shri Allan Fariawho were working

with the management bank as a Clerk and had committed

~ similar miscoriduct. He stated that as far as said Ravi is
concerned wheri he voluntarily admitted his guilt, instead

of being dismissed from scrvice he was given minor

punishrnent and aliowed to work with the bank. Asfaras

Shri Allan Faria is concerned, when he admitted the

charges of miscbnduct, the managerent exonerated him' *

by imposing the minor ‘punishment. Theréfore, he
contended that the'punishment of dismissal passed against

him net only is shockingly disproportionate but alsoa

case of victimisation and disctimination and therefore,
the dismissal order passed against him is ligble to be set
aside.

5. The management by its counter statenmnt, wh:le

asserting that the enquiry conducted against the first party .

was in accordance with the principles of natural justice
and in terms of the Bipartite Settlement, further denied
the contention of the first party that he admitted the

" charges on the assurance given by the enquiry officer that

nothing will n to him, if he admits the charges. The

management further contended that apart from the

admissions of the guilt by the first party, 3 witnesses were
examined on behalf of the management establishing the

charges of misconduct leveled against him. Therefore, the

management comtended that the enquiry findings were

based upon sufficient and legal evidencs apart from the

admission of the guilt by the first party and in the result,

findings suffered from no perversity and that the dismissat .
order passed against the first party was proportionate to

the gravity of the misconduct committed by him. Hence

requested this tribunal to reject the reference.

6. Keeping in view the respectwe contentions of
the parties with regard to the validity and fairness or
othérwise of the enquiry proceedings, this tribunal on
30-3-2004 framed the following Preliminary Issue :

“Whether the Domestic Enquiry conducted against
the first party by the second party is fair and
proper 77

7. -After c_lue trial of the said issue, wherein, the
management examined the enquiry officer as MW1 and
got marked 3 documents at Ex. M1 to M3 and the first
party examined himself by giving his statement,
arguments were heard and this tribunal by order dated
18-1-2007 answered the above said issue in favour of the
management recording a finding that the enquiry

- conducted against the first party by the second party in

fair and proper. Thereupon, I have heard the learned
counsels for the respective parties on merits of the case
i.c. on the point of alleged perversity of the findings and
the quantum: of the punishment. = -

8. Learned counsel for the first party Shri_B. D.
Kutttappa in his arguments without going into the merits
of the enquiry findings just made one submission to the
effect that there'has been a discrimination made against
the first party in dlsnusmng him from service as in case
of éther two management employees reférred to'supra who

- were mvolved m a sumlar mlsconduct fhe management -

therefore, he requésted this tribunal to take Iement view

against the first party who is already nmmng 55 years of
age and is at the end of his servwe

9. Whereas, learned counsel for the management
supporting the findings of the enquiry officer submitted
that there was. no ‘discrimination made agamst the first
party as against tiie aforesaxd two employees His
contentlon was t.pat those two employees had oo:nnutted
nrusconduct similar in nature but the amount involved in

'm&ofﬁpsehvocaseswasqmpemeagerﬂdhr&erﬂlete .
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were other| considerations taken into account by the
Disdiplinary Authority as well as the Appellate Authority
conderned in imposing minor punishment on them and
wheteas, the misconduct committed by the first party
invalved a $um of Rs. 1200 andodd and that he had no
good past srvice record.

Afier having gone through the records, more
the findings of the enquiry dfficer and the
pught on record during the course of enquiry

fmm MW!1 todoubt or suspect the veracity of

pnagement exammd‘three witn&sses and. got

4 clunng the course of enqmry Therefore, the
ings are not only based on the admission of
by the first party but also on sufficient and

ow, the next question to be considered would
¢ punishment of dismissal against the first

who were dealt with minor punishment despite
committing the misconduct, similar, on hand. On the
application moved on behalf of the first party, the
management produced the records pertaining to the cases
of said two employees marked before this tribunal at

Ex. W1 & W2 series. From the perusal of W1 series it .

can be revealed that in the case of Mr. Ravi similar charges
of misconduct of misappropriating of postal charges were

. made and the amount involved in the said misconduct

was to the tune of about Rs. 300. The discipligary authority
after having taken into considerastion the findings of the
enquiry officer-against the said employee while proceeding
to pass the punishment order observed as under . —
“I observe that in a public institution like bank,
offences involving dishonesty and misappropriation,
no doubt are to be dealt severely. But in the instant
case, the amount involved'is very small and has
been reimbursed by the employee soon after the
incident. The past records do not indicate any such
report against him. Moreover, he has been pleading
guilty of his misconduct at all stages of departmental
action andexpressed regrets for an act committed
in a weak moment. Taking all these circumstances
into account, I am now inclined to show leniency
and give him an opportunity to itnprove himself by
reducing the punishment frem the proposed
“dismissal” to “reduction of basic pay by two stages
in the time scale”. therefore, I pass the following.

12. Against the case of other employee who
committed the misconduct similar in nature
misappropriating a sum of Rs. 40.50, in the first instance,
by the Disciplinary Authority, he was dismissed him from
service but on the appeal made by him, the appeliate
authority took lenient view consid¢ring hisyoung age and
the fact that the delinquent admitted the gnilt at all stages
of the proceedings of enquiry gight from the date of
issuance of the charge sheet. Therefore, having regard to
the aforesaid facts and amouny of misappropriation
involved in the aforesaid two cases, it cannot be said that

 there was a discrimination and victimisation made against

the first party as against the aforesajd two employees while,
imposing the punishment. In both the cases the amount
involved being very small and meager, the authorities have
taken the lenient view by imposingthe minor punishment.
But in the instant case the amountiinvolved is not meager
and it can be read from the charge sheet issued against

‘the first party that the committed the misconduct of

misappropriation of the amount in question in respect of
as manyas 279 articles showing that they were dispatched
as per the entries made in the postal outward register but
in fact they were not dispatched and the amount claimed
towards the expenditure for the said purpose was
misappropriated by the first party spreading over a long
time. Therefore, in the strict sense it is very difficult to
appreciate the arguments advanced for the leamned counsel
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for the first party that there was a case of cleat
discrimination and victimisation. However, taking-inte
consideration the minor punishment imposed upon the
aforesaid two officials for the very same nature of the
misconduct, the first party is now facing, irrespective of
the quantum of the amount involved and in view of the

fact that the first party had been working with the -
management: 1ight from the year 1971 onwards till he .

was dismissed from service somewhere in the year 1990,
it appears to me that ends of justice will be met if he is
punished with the denial of back wages from the date of
his dismissal till the date of his reinstatement withholding
his four anhual increments with cumulative effect to be
accrued to him after his reinstatement in service with the
benefit of continuity of service and other consequential
benefits. Hence the following award :

AWARD

The management is directed to reinstate the first
party into its service without back wages from the
date of his dismissal till the date of his reinstatement
withholding his four annual increments with
cumulative efféct to be accrued to him from the date
of his reinstatement with continmity-of service and
other consequential benefits. No costs. :

(Dictated to PA transeribed by her -corrected and
SIgned by me on 2 lst February 2008). -

A. R SIDDIQUL Presiding Officer
=% feett, 27 el 2008
T, 3. 636.— e Prare STFRm, 1947 (1947
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Ne‘chlhl the 27thFebmary 2008

S.0. 636 —In pursuanee of Secnon 17 of the
Industrial Dlspum Act, 1947 (14 of 1947), the Central
Government hereby pubhshes the award (Ref. No. 29/

2002) ofthe Cemral Govemment Industrial Tribunal-cum-

Labour Court, Kanpur as shown in the Annexure, in
Industrial Dispute between the management of Central
Bankoflndlaandthwworkmenwhlchwasrecewedby
the Central quemmcnt on 27-2-2008.

[No: L-12012/28/2002-IR (B-II)]
RAJINDER KUMAR, Desk Officer

BEFORE SRI R. G. SHUKLA PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, KANPUR

Industrial Dispute No. ‘Hi#‘m&:
In the matter of dispute between :
Sri Suresh Chandra, ' : .
S/o SriRamPrakash, @~ - = .
Mohalla Kummn Eksil,
Etawah
.. AND
The Regional Manager
Central Bank of India,
Sanjay Place,
Agra-
AWARD.

1. Central Government, MOL, New Delhi, vide
Noiification No. L-12012/28/2002-IR B-I1) dated .

8-5-2002 has referred the: fallowmg dlspﬂte fox -

adjudication to this Tribunal :

“Whether the claim of the disputant St Suresh
Chandra son of Sh. Ram Prakash that he was
engaged by the management of Central ‘Bank of
India to perform the duties of peon/sub-staif during
. the.pesiod from 10+2-97 to. 12-5-01 continuously is

© correct 7 Esawhesher the-action of the management
in terminating/discontinuing him from further

. engagement 1swsﬁbdandlegalandwhat relief is
'the disputant entitled to 7° .

2. Amm&mmﬁmw
would go to showthat ‘the sise Has'not been properly
worded. The question by Central Government in
themstamaasedoesrmamearstobeanmduslrmldlsplne
as defined under the Act.7 - - .

3. Neadlos to-montiom that.it wouldbe absolutely

futile exercise to give full facts of the case for the reason -

that date of termination of ‘the-Service has not been
mentioned in the sehedule of reference order. Jthe tribunal
after appreciation of facts and evidence of the case
concludes thatthe 1etdination of the services of the:
workman is neither: legal:nos jnstified thieny question'arises’
for consigderation as:0 fram' what:datéihe workmbn be:
granted relicfof réinstasement in the service of theopposite
party bank: Since date-of termination of the servicesthas-
not been given in the reference order, therefort; no relief
can be granted to the as claimed by him in his
statement of claim. Inwéviiof'above, ﬁrstpartofthc
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4. Inview of what has been discussed above, it is
held that the] vorkman cannot be granted any relief as
claimed by him in his statement of claim. Accordingly
refe is apswered against the workman and in favour
of thejmanagement.

R G SHUKLA, Presiding Officer
ﬂa‘ feeett, 27 W@, 2008
. Wi637.—3ﬂﬁﬁ$m AffEm, 1947 (1947

Mﬁﬁﬂmaﬂm’m/
SR 3 e (He Wem 39/2004 ) T W
it vhi*ahmuﬁn 2-2008 ® JI7 X3 A1

4

(€. T81-12012/8/2004-3T1% R (a1-11)]

e FuR, ¥ iy
qu Delhi, the 27th February, 2008

7.—In pursuance of Section 17 of the
nites Act, 1947 (14 of 1947), the Central

Bangalore as shown in the Annexure in
ia] Dispute between the management of Canara

Bank| ir workmen which was received by the
Centrpl Govgrament on 27-2-2008.
[No. L-12012/8/2004-IR (B-1)}
RAJINDER KUMAR, Desk Officer
ANNEXURE

ﬁ::ll;o THE CENTRAL GOVERNMENT
USTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE
| Dated : I5th Februa;jr 2008

PRESENT
Ism A* R. Siddiqui, Pmdmg Officer

C. R No. 3912004 .
PAR'4\ D | | PARTY
y TheMamgemem of
Munivenkatappa, Canara Bank,
the Maidana Head Office No. 112,
. PB.Ne.6648, J. C. Road,
563101 Bangalore-560002

| AWARD

il The Central Government by exercising the
powdrs conferred by clause (d) of sub-section 2A of

Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide order No. 1.-12012/8/2004/IR(B-II) dated
28th June, 2004 for adjudication on the following
schedule :

SCHEDULE

“Whether the management of Canara Bank is
justified in dismissing of Shri Umapathy, Sub-staff
from service w.e.f. 21-10-2000 7 H not, what relief
the workman is entitled to and from which date 7°

2. Acharge sheet dated 31-1-2000 came to be served
upon the first party workman in the following terms :

CHARGE SHEET

“You have been working in $ub-staff at our Kolar
branch since 14-6-1999, You are in the habit of
remaining absent from duties very frequently and
unauthorisedly without intimation, submitting
proper leave application or obtaining prior sanction
from the competent authority, in gross violation of
leave rules of the bank. So far your absence for 1245
days has been treated as AWL and hence on loss of
pay besides sanctioning 116 days of leave on loss of

pay.

Earlier, you were issued with charge sheets on four
occasions for violating the leave rules and
indiscriminate leave taking and appropriate
punishments were imposed on you, and the details
are furnished below :

Charge Sheet No.  Punishment imposed

1. BLC/DAC/2120/  CENSURE
E.37/H/93/93
dated 10-11-1995

2. BLC/DAC/2060/  Stoppage of increment for
- E.37/H/52/96 a perjod of one year with
dated 12-8-1996  cumulative effect.

3. BLC/DAC/3093/  Stoppage of increment for
E.37/CH/84/97 a peniod of two years with
- dated 26-7-1997  cumulative effect.

4. BLC/DAC/3133/ Discharged with Super-
E.37/CH/109/97  annuation benefits as could
dated 17-11-1997  be due otherwise at that

stage and without
disqualification for future
employment. However, on
preferring an appeal the
appellate authority had
modified the punishment to
“stoppage of four
increments with cumulative
effect.”
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On reinstatement, you were transferred to our
Masthi branch, where you reported for duties on
26-9-1978, Despite the above, you have not
improved your leave record and you continued to
remain absent from duties unauthorisedly in utter
violation of leave rules of the Bank. You remained
absent from 1-3-1999 to 13-6-1999 for 105 days
without submitting proper leave application and
your absence for the above period has been treated
as AWL and hence on loss of pay. Meanwhile, you
were transferred from our Masthi branch to Kolar
‘branch a place of your choice. You have reported
for duties at Kolar branch on 14-6-1999. However,
you continued to remain absent unauthorisedly, in
violation of leave rules of the bank.

In the instant case, you remained absent from duties
from 16-8-1999 to 7-10-1999 for 53 days without
any intimation, and you have submitted the leave
application only on 8-10-1999, at the time of
reporting back for duties. Seckmg]eave on Medical
grounds. As per the leave rules of the bank, an
employee seeking leave on medical grounds is
required to submit the leave application immediately
on remaining absent supported by a medical
certificate recommending leave for a specified
period. The employee is required to submit the
medical fitness report while reporting back for
duties. You have not submitted the leave application
supported by a medical certificate recommending
rest and treatment for the specified period of your
absence from duties from 16-8-1999, immediately
on remaining absent from duties. Your action of
submitting the leave application supported by the
medical certificate only on reporting back for duties
is in violation of leave rules of the bank and hence
your absence for the period from 16-8-1999 to
7-10-1999 is treated as AWL and hence on loss of
pay. Your frequent unauthorised absence was
hampered the smoath functioning of the branch.

By your above action of remaining absent

unauthorisedly continuously for a period exceeding

30 days you have committed gross misconduct

within the meaning of Chapter XI, Regulation 3

Clause(r) of Canara Bank Service Code.”

3. After conducting the DE and holding the first
party wotkman guilty of the. chasges as alleged in the
chargesheet, he was punished by the impugned
punishment of dismissal from service,

- 4. The first party workman by way of his claim
statement before this tribunal, while challenging the

enquiry proceedings raised several grounds more

particularly, urging that it was an ex parte enquiry

conducted against him and that he was not given sufficient

and reasonable opportunity to defend himself during the

course of enquiry: The first party also challenged the
enquiry report as unrcasonable and perverse giving his
explanation when was served with the said report. Healso
challenged the punishment order as unjust and illegal and
the order of the appellate authority dismissing his appeal
as passed without application of the mind. He, therefore,
contended that after having unsuccessfully challenging
the dismissal order by way of appeal as on 19-8-2003 he
raised the dispute before the Regional Labour
Commissioner (Central), Bangalore and at the result of
the enquiry proceedings ending by failure report, the
present reference is before this tribunal. While giving out

" the reasons of his absence from duty the first party at para

10 of his claim statement submitted that he was
constrained to be on leave for 53 days from 16-8-1999 to
7-10-1999 as he was under treatment for Tuberculosis for

. which he submitted medical report with the management

on 8-10-1999 itself, when he reported for duty. He further

- contended that he had kept informed his immediate

superior official about his health problems and his
treatment for Tuberculosis. He was not iri a position to

.work in the bank in view of his serious ill health.

Therefore, his absence from duty for 53 days was for
bona fide reasons and not willful or wanton. Therefore,
he requested this tribunal to set aside the impugned
punishment order and to reinstate him in service with all
oonsequennal beneﬂts _

5. The management by its counter statement
however, took up the contention that this was not the first
occasion on which the first party remained absent from
duty as he committed similar misconduct on other 4
occasions for which he was punished by order of Censure,
Stoppage of one increment for one year with cumulative
effect and discharged with saperannuation benefits which
order of the disciplinary authority was modified by the
appellate anthority confirming the punishment of stoppage
of 4 increments with cuamulative effect. Therefore, the

_mapagement’s ¢ontention is that the first party despite
‘the above said punishment, once again, remained absent

from duty for the aforesaid period of 533 days and submitted
his leave application only on 8-10-1999 at the time of
repomng for duty secking leave on medical ground.

Whereas, an employee seeking leave on medical ground
was required to submit the leave application immediately

‘Temaining absent supported by medical certificate’

recommendmg leave for a. specified period. The
management contended that the first party having
remained absent from duty forthe aforesaid period of 53
days continuously i.e. for 2 period exceedmg 30 days has
commitied gross nns\donduct prejudicial to the interest of
the bank and therefore, the punishment of dismissal
ordered against him was quite legal and justified. On the
point of proceedings of the enquiry, the management
contended that it was conducted in accordance with the
principles of natural justice wherein, the first party was
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given an ¢pportunity to defend himself by taking the
assistance of one Mr. G. Radbakrishnan. While justifying
thejenquiry findings, the management contended that

cte was pufficient legal, oral as well as documentary -

idence poxiuced during the course of enquiry to establish
the fact thd Iheﬁrstpartyrenmmedabmntfmmdutyfor
the aforesalid penodinwolaﬁonofthﬂ rudes of the grant
of leave arid wmmmm in qucstlon
which punishiment is quite proportionate to the gravity of
the miscogduct committed by him. In the result, the

ajagement requested this tribunal to reject the reference.

! ingmgmdtothempecﬁveoontentionsof

“Whether the DE conducted against the first party
by thg second party is fair and proper.”

7. Diuing, the course.of trial of the said issue, the
nanagemeht examined the enquiry officer as MW1 and
narked: sxxdocumenlsatﬁm MltOMG Theﬁrst

. A erhavmghwdtheleamedoounselsforthe
esprctive garties this tribunal by order dated 16-1-2007

Mr, Ma Waram'mggeﬁngnhabhe-was-dealt with
punishment of stoppage :6f-increment for a-period of 3
years with qunulative.&ffect: There wasno further rebuital
evidgnce. adduced on bebalfiof:the management on the
saidipoint. fhereupon, F.have heard the learned counsel
for the respective parties on merits i.e. on the alleged
perversity of Lhe findings and.on the point of gnantum of
the punishrpent,

9. Lgarned counsel for the first party
Shri/Muralidhar submitted that thé case on hand is very
much deserding a lenient view at the hands of this tribunal
for the reaspn that the first party undisputedly suffered
from a very serious disease namely, the. disease of
Tuba losif and was compellbd tomn absent from
duty|for thé aforesaid period of 53 days while taking
treatment for the said disease. He submitted that apart
the first payty submitted- his medical certificate while
repofting fér duty which medical certificate was not
considered by the management for no good reasons. Lastly,
he spbmitied that for the similar act of misconduct
comjnitted {by the said Maheshwarappa in the first
instanee, the chsmpl:mary authority ‘had compulsorily
retiréd him ¥rom service-but the:appellate authority took
lenignt view rzinstating him in service with the stoppage
of 3 lincremients and therefore, in-the instant case also
having regard to the aforesaid circumstances and taking

into account the short period of 53 days of absence from
duty that too, for a reasonable cause the first party deserves
mercy atthe hands of this tribunal and Section 11A of the
ID Act,

10. Learned counsel for the management on the

" other hand submitted that it was not for the first time the

first party remained absent from duty but he had committed
such a misconduct on earlier four occasions also and once
he was also discharged from service but for modification
of the said punishment by the appellate authority
subsequently. Therefore, according to him it is not a fit
case to take lenient view.

11, Now, comihg to the first point as to whether

the enquiry findings suffered from perversity. As noted

above, the learned counsel or the first party did not high-
light any legal or factual defects with the findings of the
encquiry officer o as to term them as perverse and arbitrary.
Moteover, this is not a case where the first party could
dispute the fact of his remaining absent from duty for the
period aforesaid. It is the very case of the first party that
he was prevented in attending his duty during the aforesaid
period of 53 days for having suffered from ill hezlth of
Tuberculosis taking treatment for the said dis¢ase during
the said period. It is his own case that it is at the time of

joining duty he submitted his medical certificate.

Therefore, this act of the first party. submitting the medical
certificate while joining the duty was not in accordance
with the rules and the regulations of the management bank
which required the submission of the medical certificate
by. the employee concerned while proceeding on leave.
Therefore, undisputedly, it was a case of unauthorised
absence from duty without prior permission and without
getting the leave sanctioned in acgordance with the rules.

In the result, there cannot be any: grouse to be made. out

against the findings of the enquiry officer in holding the
first party workman guilty of the charges and hence it is
to be held that findings do not suffer from perversity.

12. Now, coming to the quantum of the punishment.
First of all as noted above, the period of absence in this
case cannot be said to be too lang to be viewed very
seriously inviting the punishment pf dismissal. Of course,
as-per the regulation quoted in the charged sheet the
misconduct committed by the first party for having
remained absent from duty exceeding the period of 30
days amounts to gross misconduct but for such a gross
misconduct the management has-got vast discretionary
powers to deal with the delinquent concerned in a proper
and appropriate way, particularly, in this case when the
first party submitted the medical certificate itself while
reporting for duty, genuineness of which medical

-certificate was not suspected or doubted by the

management. One more consideration to prevail with this
tribunal would be the punishment imposed upon the above
said employee Shri Maheshwagappa for the similar
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misconduct committed by him. Asemldberédfmmthe :

proceedings with respect to the said employee produced
before this tribunal at Ex. W1 for the unauthorized absence
of a period of 50 days he was met with punighment of
compulsory retirement: by the disciplingty authotity bat

on appeal the dismnissal order was modified by replacing
the same with stoppage of increments for a petiod of 3
years withcumulative effect. The Intérregrinm period fom

the date of compulsory retirement till the date of hé
reported for duty.was ordered not to be considered for any
purpose. Therefore, having regard fo the a#bove said facts
and circumstances, it appears to e that the pusishment

of dismissal passed against the first party in this case is-

shockingly disproportionate to be replaced by lesser
punishment, ends of justice will be met if, the first party
is ordered to be reinstated in service with 50 per cent of
the back wages from the date of his dismissal ti}l the date
of his reinstatement with continuity of service-and all other
consequential benefits withholding his three annual
increments with cumulative effect. Hence: the following
Award : ; ’

AWARD

‘The management is directed to reinstate the first

patty into its services with 50 percent of the back
wages from the date of dismissal till the date of his
reinstatement in its services with continuity of
service and all other conséquential benefits
withholding his three annual increments with

cumulative effect from the date of impugned

punishmem order onwards. No costs

(Dictated to PA transcribed by her, corrected and
signed by me on 15th February, 2008).

- A. R. SIDDIQUI, Pms’idmg Officer

=% foeet, 27 v, 2008

LA, 63&-%&@%@3&:&% 1947 (1947

F14) F 9 17 F AR@ A, ¥ F@R §H AE
T ¥ TE S & HaEg Fraondl sk s s & oy,
sy A Fiite sredifrs frme F F3la @ shefies
STfiaroy v e, AT % Yeie (Fed S 56/2003)

=TI el &, W) Fa awE w 27-2-2008 ) 9@,

BTNl O«

[11 TH-12012/144/2003-278 T (&t-11)]
Therx TR, T STt

New Delhi, the 27th Fepmary, 2008

5.0. 638.-—In pursuance of Section 17 -of the
Industrial Disputes: Act, 1947 (14 of 1947), the Ceniral
Government: hereby publishes the award (Ref. No. 56/
2003) of the Central Gevernment Industrial Tribunal-cum-
Labour Coust, Bangalore as showii in the Annexure, in

885 Gl/08—17

 the Industrial Dispute between the management of Bank

of Baroda and tlveir- workmen which was received by the
Central Government on 27-2-2008. '

[No. L-12012/144/2003-IR (B-II}}
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL. TRIBUNAL-CUM-LABOUR -
'COURT, BANGALORE
Dated : 11th February 2008
' PRESENT
Shri A. R. Siddiqui, Presiding Officer
C. R. NO. 56/2063
JPARTY.  IIPARTY
Shri Shekar Alias-Shekanna - The Regional Manager,
S/o Guranna Udgi, - Bank of Baroda, .
C/oD V Patange, MANAS  Regional Office, .
Kusnoor Road, "HIS Chambers, ITI Floor,
Gulbarga-585103 - No. 26, Richmond Road,
Karnataka State Bangalore-560025
|  AWARD _
1. The Ceniral Governnient by exercising the
powers conferred by clause (d) of sub-section 2A of
Section 10 of the Industrial Disputes Act, 1947 has referred
this dispute vide- order No. L-12012/144/2003/IR(B-IT)
dated 23rd ‘September, 2003 for adjudication on the
following schedule :
SCHEDULE
. “Whether the action of the management of Bank of
Baroda, in relation to their Gulbarga Branch,
Gulbarga, Karnataka State, in terminating the
services of Shri Shekar Alias Shekanna, S/o Shri
Guranna Udgi, Ex. Peon is justified ? if not, what
relief Shri Shekar Alias Shekanna is entitled to 7°
2. The case of the first party as made out in the
Claim Statement, in brief, is that he being appointed as a
Peon on daily wages stasrted working with the -
management bank w.e.f: 1-1-1992 rendering his services
sincerely, honestly and to the satisfaction of the
management. He worked with the managcment
continnously without any break till he was illegally
retrenched on 9-8-2002; that the management with an
intention to create break in his service was not paying

‘him wages for few days every month and thereby was

creating break in service-of a day or two-artificially; that
the management refased work to the first-party on
9-8-2002 saying that his services have been terminated;
that by virtue of working continuously for more than 240
days, he has perfected his rights for the regularisation of
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his services, has terminated his services.
Therefore, the order of termination is illegal not being
by 1y payment of compensation or by following

i - i
his [ervic}: and that the management instead of

a Peon nor there existed any relationship of
employee between the management and the

fy basis further contended that it is on receiving
the candidates sponsored through the
pt Exchange, candidates are required 10°be
and they will be selected on metit basis after
icql examination and then they will be put on
. The management therefore, contended that
first party -has not fulfilled the aforesaid

rules and the-conditions for appointment of

fereice is liable to be rejected.

ow, therefore, in the light of the afotesaid
three important questions to be considered

Y | Whether the first patty worked with the
i rnanagement contihuously for a period of 240
; days and more in any of the calendar year in
the aforesaid period i.e. between 1-1-1992 and
i $-8-2002 much less during the calendar year
: immediately preceding his alleged
! termination;

(ii) | 1f so, whether the action of the management
in terminating the services of the first party
i ;amounts to illegal retrenchment and illegal
! | trmination vis-a-vis Section 2(0o) read with
Siection 25F of the ID Act;

(iii) | I s0, to what relief the first party is entitled
. for

i 3. The management to substantiate its contentions
exajnined ¢ne witness as MW said to have been working
with the management bank as Sr. Branch Manager. His
Sta;£ment nutshell is that in order to fill up the vacancy

of qub staff the bank should write to the Employment

Exchange for sponsoring the names of the candidate and

it is after holding the interview selection will be made in
case, the candidates fulfilled the required conditions and
that no branch manager on his own can appoint any sub
staffin the bank either as temporary staff or on permanent
basis. In his last sentence he stated that the first paity in
this case has not been selected ih accordance with the
said procedure. In his cross eéxamination he denied the
suggestion that the first party worked as a peon from
1-1-1992 till 9-8-2002 stating further that it is not so as
per the available records. He shown his ignorance to the
suggestion that there was a correspondence between the
bank and the first party speaking 'to the fact that he was
wotking in the bank. He denied the suggestion that the
first party was being engaged by the bank making payment
of wages in different names so as to awoid his claim for
240 days service.

6. As, against this, the first party examined himself
as WW1 and two witnesses as WW2 & WW3 and got
marked one document at Ex. W1. His statement in
examination chief, relevant, for the purpose is that he
joined the services of the management in the year 1992
as a temporary Peon being engaged by the then branch
manager of the bank .Shri Basavaraj Salimath. He was
being paid wages initially at the rate of Rs. 25 per day
and worked with the management continnously without
any break inservice. He worked uptill August 2002 during
which period one Mr. P. R, Kulkarni -was the branch
manager. He further stated that he was being paid wages
taking his signature on vouchers without giving him copies
of those receipts. He then referred to the letter dated
22-12-1999 marked at Ex. W1 to show that there was a
correspondence by the then brapch manager with the
higher ups disclosing the fact that the first party was
working with the management all along. In his cross
éxahiination it was however, elicited there was no
appointment letter as such issued in his favour and that
his name was not sponsored through Employment
Exchange. He denied the suggestion that at no time he
worked with the management and that document produced
by him was created one. The second witness for the first
party is by name Shri K. Janardhana Thunga working
with the management bank at M. G. Road Branch as a
Computer Operator. His statement is to the effect that he
is doing the job of Computer Operator since 1992 and he
knew the first party since last 10 to 12 years working
with the management at Gulbarga branch. He stated that
as a General Secretary of the bank of Baroda Employees
Union, he had been taking up the cause of the employees
with the management and on several occasions he
discussed the matter relating to the first party with the
management bank for regularisation of his services. In
his cross examination it was elicited that he has been the
office bearer of the union as a Secretary for the last 20
years. It was elicited that he knows the procedure of
appointment of sub-staff and that the first party has not
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gone through the said procedure. The 3rd witness for the
first party is one Mr. Venkatesh Arakalagudu and his
affidavit reads to the effect the he was working with the
management bank from 1981 to 2001 and was with the
management Gulbazga Branch between 1990 and 1994,
He stated that the first party was working as a Peon-com-
Attender in Gulbarga branch between 1992 and 2002,
continuously. In his cross-examination he denied the

suggestion that he was not the official of the management

bankandﬂwthedldnotworkatGulbargabmnchbetween
the year 1990 and 1994,

7. Now, therefore, in the llght of the above,
the following 3 points fall for consideration of this
tribunal : —_

(1) Whether the first party worked with the
.management continuously for a period of 240

‘days and more in any of the calendar year in-

:the aforesaid period i.e. between 1-1-1992 and
:9-8-2002 much less during the calendar year

- immediately precedmg his alleged
‘tcrmmatlon

(ii) If so, whether theacuon of the management
in terminating the services of the first party
amounts to illegal retrenchment and illegal
termination vis-a-vis Section 2(00) read with
Section 25F of the ID At

(iii) ' If so, to what relief the first party is entitled
for.

8. Learned counsel for the management in his
arguments once again reiterated the various contentions
taken by the management in its counter statement
suggesting that there was no appointment of the first party
preceded by following the recruitment rules much less

his name being sponsored throngh Employment Exchange

and therefore, he cannot maintain the present claim
against the management. He nextly contended that the
first party’s witnesses are not compefent to speak to the
services rendered by the first party with the management
and therefore, this testimony not reliable. =

9. Whereas, the learned counsel for the first party
argued that the statement of the first party that he worked
with the management between 1992 and 2002 has besn
fully corroborated by the aforesaid oral evidence of his
two witnesses as well as the document at Ex. W1. His
further contention was that no where in the counter
statement, in the statement of MW1 in his examination
chief or by way of cross-examination .of WW1, the
management has denied the fact of services of the first
party, being engaged by it between the above said period
except to say that his name was not sponsored through
Employment Exchange and that h¢ was not selected under
the Recruitment Rules by the competent authority. -

10. On going through the records, I do not find
substance in the argumentsadvanced for the second party.
Before adverting upon the merits of the case, at the very
outset; it is to be made clear that the first party
undisputedly, was working with the management as a Peon
on daily wage basis and that he was not the employee of
the management bank either on temporary basis or on

" permanent basis following the recruitment rules by the

competent authority or that his name was sponsored
through employment exchange to be followed by interview
and other procedure for the purpose of the aforesaid

appointment. Therefore, we have to proceed on the

assumption that the first party was not a regular employes
of the management bank on which point the management
harped very much. Now, the only question in the first
instancé to be considered would be ‘whether as. a-daily
wage worker the first party’s services were being engaged
by the management bank continuously, during the
aforesaid petiod much less during the 12 calendar months
immediately preceding his alleged termination’. Ascould

- be read from the very stand taken by the management in

its counter statement and in the statement of MW1,
nowhere the management in clear terms specifically and
positively denied the claim/contention of the first party
that h¢ was in the services of the management in the
aforesaid capacity right from the year 1992 till 2002. As

‘notéd above, the management in the counter statement as

welt as through the statement of its witness focused only -
on the point that the first party was not appointed either

as a temporary or permanent employee following the
recruitment rules and therefore, he cannot maintain the
present claim. Therefigg, neither in the counter statement
nor in the statement. of MW 1 there was a dénial of the
fact that the services of the first party wefe being engaged
by the management in between the aforesaid period. It is

. .again interested 1o note that the aforesaid claim of the

ﬁrstpaﬂybywayofhinvidendebeforéﬂlistﬁbunalagain
was not disputed in his cross-examination before the
management. Here again the managementwas just content

by making a suggestion to the-first party that his name

was not sponsored through the employment exchange for
the purpose of recruitment by the management. No
suggestion was made to this witness denying his staternent
that he worked with the management between the
aforesaid periods all along continuously. No such
suggestions were also made to the other two witnesses
exannnedformeﬁrstparty Among the said two witnesses,

- WW2 namely, Shri Janardhana Thunga was the very

important and competent witness and according to his

" statement as noted above, he was working with the

management bank since 1992 onwards as a Computer

~ Operator and knew the first party from 10 to 12 years
* working as Peon in Gulbarga branch. Here agam there
‘was no suggestion to this witness denying the aforesaid
‘statement except to elicit from his mouth that he has been

the Secretary of the aforesaid employees union for about



1308, ‘ THE GAZETTE OF INDIA : MARCH 22, 2008/CHAITRA 2, 1930

[Part IF—SEc. 3(ii)]

b+

riod off 20 years and that he knew the recruitment

appreciated esmoeresemeestenderdbythc first party
initments he has got towards the family.
rom the reading of the aforesaid letter, the

s§ ¢f which has not been disputed on behalf of
ent except making a bald suggestion that
created those documents, it is crystal clear

; (l he was being engagedbylhe management

any sub staff contmuously for a period of more
§. Therefore, in the light of the aforesaid oral
cptary evidence be any hesitation
nal to come to the conciusion that the first

e worked with the management bank for a
days in each of the calendar year much less

with before the fitst party was refused work
id capacity. In the result, the action of the

thereof. Hence it being a case of illegal
{antamounting to illegal termination, the
anagement terminating the services of the
be held as illegal and void ab initio.

Hi. ¢ normal course when the termination is

held 0 be iflegal, the natural corollary would be the
teme of the workman. However, in the instant

ed]y the first party was workmg with the

2(00) of the ID Act read with Section 25F

management on daily wage basi$ not being followed by
the required procedure. Therefore, for such a casual worker
it will not be justifiable for this tribunal to give relief of
reinstatement that too, after a gap of more than 5 years
from the date of termination till this day..

12. Now, the next question to be considered would
be about the relief of back wages. As could be read from
the statement of the first party referred to supra, in the
beginning of his services he was getting daily wages of
Rs. 25. From the reading of the aforesaid letter at
Ex. WL, it is revealed that at the ¢end of the year 1999 the
first party was being paid daily wages of Rs. 40 as against
his services being taken by the management bank.
Therefore, if we consider the aforgsaid income of the first
party, his monthly income will come to Rs. 12,000 and
the annual income will be around Rs. 15,000, He hasbeen
out of the service of the managemant for about a period of
6 years as on today. Therefore, taking into consideration
the aforesaid income of the first:party and so also not
ignoring the compensation he could have received under
Section 25F of the ID Act, it appears to me that ends of
justice will be met, if the first panty is paid a lump sum
compensation of Rs.-1 lakh in lieu of his claim towards
his reinstatement and other reliefs against the -

- management. Hence the following Award :

AWARD .

The management is directed to pay a sum of
Rs. 1 lakh by way of compensation in lump sum
towards his full and final settlement of the ¢laim
against it. Amount shall be paid within 3 months
from the publication of this award or el sethe amount
shall carry interest at the rate of 10 per cent per
annum till its realization. No costs.

(Dictated to PA transcribed by her corrected and
sxgned by me on 11th February 20b8)

AR SIDDIQUI Pres:dmg Officer
¢ feelt, 27 v, 2008

. 3. 639, —Ieifirer framg srfufem, 1947 (1947
1 14) B ¥R 17 % o §, F3ta v vy, . T,
¥ e & dag P o s w3 o, ey

- fafée seifirr faar ¥ 3=0a R safien s,

T ¥ e (e HEm 41/1995) H vl wt §,
S 31T TR H 27-2-2008 F WD I A1

[¥. Te-22012/558/1994-3T. . (¥H-11)]
New Delhi, the 27th Fehruary 2008

8.0. 639.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/1995)
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of the Centtal ‘Governmerit Industrial Fribunal-cum-

Labour Court, Jabalpur as shown in the Ansexure in the

Industrial Dispute between the eraployers in relation to
the management of WCL and their workman, which was
received by the Central Government on 27-2-2008.

[No. L-22012/558/1994-R (C-II)]
~ AJAY KUMAR GAUR, Desk Officer

. ANNEXURE
Bl:mkr. THE CENTRAL GOVERNMENT
_ INDUSTRIAL TRIBUNAL-CUM-LABOUR
" COURT, JABALPUR -
" No. CGIT/LCAR41/95
PRESENT: .
Shri C.M. Singh, Presiding Officer
_ The Secmﬁry,
" SKMS. (AITUC),

Post Ekleli,

Distt. Chhindwara . Workeman/Union

Versus

The Manager,
Nandan Mine No. 1, WCL,

Post Nandan,
Distt. Chhindwara

AWARD
Passedonthls lstdayofFebmaryzﬂos
1. The Government oflndla,Mmsu'yofLabour

vide its Notification No. L-22012/558/94-IR{C-II) dated _

16-2-95 has referred the following dispute for adjudication
by this tribunal :

“Whether the action of the management of Nandan
Mine No. 1 of WCL, Kanhan Area, PO Nandan,
Distt. Chhindwara (MP) in dismissing
Shri Chhunilal S/o Feku, tub loader T.No. 782,
Nandan Mine No. 1 of WCL, Kanhan Area from

services w.e.f,.24-7-93 is justifiad ? If not towhat*

relief thie worker is entitled 7° -

2. Themse of workman Shri Chbunilal in brief is
as follows. That he was working as a permanent tubloader
at Nandan'Colliery of WCL. He was issued with a
chargesheet in the month of March 1992 for his alleged
absence from servioe for more than 190 days without
information and sufficient cause. It has been averred on
behalf of the! workman that the said ¢harpesheet was issued
to him without any provision of law as Nandan Colliery
has got no standing order. The management on receipt of
workman's sickness certificate, allowed him to join duty

- after-his: return from leave. The manageinont ail of a

sudden took a decision ;g0 inta an-enguiry on 21-:2-92
.candgatied the woskman to.fix: the enquiry on 22-12-92
withont giving him any prior information and opportunity

- ofhaving an experienced co-worker. In spite of workman's
..explanation and in.spite of having good-ground: for his

absence from duty due todeatir6Fhisson; the management
mok&emﬂmafdxﬂml,m&emple
«of:natural justice as woll:as the: provision of costified

- standing-order applicable in WCL. The management took
- & view for reduction of manposer on a directive letier on

a much later stage ‘For the above reason; the management

. became-to0 rigid to censider the request of re-conciliation.
- The management had already comsideret] Some cases of
- - continuous absence for reinstaternent but: in.case of the

workman, the management took a very:larkh and an
exceptional rigid attitude. The management's attempt and
action being of a very cruel nature and also of being
violative of principles of natural justice for not considering
the reasonable/suficient cause and even not giving an
onpomtytothewmhnantogwefunbrsaymg Itis
prayedthatﬂwacuontakmbyﬂaemanmmtmybe
set aside and the workman be reinstated in service with

‘alllw(mandmequmalbemﬁts

3, mmqﬂhemmmm:sasmws

' WorkmanSMChlmmlalwasemployedasnﬂ:haduand

was an employee of Nandan Colliery under WCL. Ever
since kis appointment, he was in the habit of being absent
without sutherised leave orsanctioned frem the Competent
Authiority. He was absent without any: intimation and
-without approval from the Compesent Authority eversince

- 25+12:01::Since hewas continaousty absent from 25-12-

91 and was not attending to his official duties, a
chargesheet dated 11-3-92 was issued to him for the same.

“T'he said chiargésheet was scived upon the workman. The

worhnanreplmdthemmné-‘)z His reply wasnot
found satisfactory thereford it was decided to hold a DE
against him. Vide lettér dated 16-3‘-92 a detailed enquiry
was ordered against him.Shri: P.S. Deshpande was
appointed as Enquity Offices; but due to some unavoidable

 circunistances, Shii B. Prasad, St. PO. was appointed as

Enquiry Officer to entjuire into the charges levelled against
workman Shri Chhunilal vide fetter dated 21-12-92. The

WolkmanShnChhumhlappeamdndtodcpanmthe

.. -enqpiry. The chargesheet was read over to him and he

had. accepted that-he was on authorised.leave from
'16-12-91 for 7.days and after expiry of authorised leave,

‘e did 0ot inform the management regarding his sickness.

The workman concerned fully participated in the enquiry
and was allowed the assistance of his co-worker Shri
Sitaram Yadav. Workman Shri Chhunilal cross-examined
management's representative during the enquiry.

- Thereafier-the Enquity Officer sibmitted his findings

Molding the workman guilty ofthé chatgies Rovelied against
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the basis of findings submitted by the Enquiry
- Competeat Authority by order dated 12-7-93
proval to impose the punishment of dismissal
: rkman was dismissed from service vide letter

jted 21-7-93. The punishment was imposed on the
prkman nthebas:sofapmpa‘lycomhnwdDEmwhnch

aan was a habitual abgentee and has put in
ange of only 35 days in the year 1990, only 59 days
esr 1991, 112 days in the year 1992 and 13 days
dar 1993. Under tha_-lbove circumstances, the

wagement of Nandan Mine No. 1 of WCL,
ea, PO Nandan, Distt. Chhindwara (MP) in
Shri Chhunilal S/o Feku, tub loader T:No. 782,
ine No. 1 of WCL, Kanhan Area from services
.93 ls_lusnﬁed and therefore the workman is

etthecoplesoftheawardtobe sent to the
GTW it of India, M:msu'yoﬂ.abmu&smploymem
as|per :

C.M. SINGH, Presiding Officer
=3 fewett, 27 wadt, 2008

an. 640, —aieiifres e srfuPram, 1947 (1947
4) m17%3ﬁmwff ¥ TR T, |, T
T v Freiiornl st 3 welwrll % ofte, a7

Distt. Chhindwara (M.P.)

fufte siiifirr foar & ¥=ia TR Shifes afteo,
et & e (e e 93/2001) W el wdt &,
ot &9 TR M 27-2-2008 T W2 FSN 410

(€. T1-22012/357/2000-318 R (W-11) ]

New Delhi, the 27th February, 2008

8.0. 640,—In pursvance of Section 17 of the
{ndustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 93/
2001) of the Central Government Industrial Tribunal-cum-

Labour Court, Jabalpur as shown in the Annexure in the |

Industrial Dispute between the: employers in relation to
the management of WCL and their workman, which was

~ received by the Central Government on 27-2-2008.

[No. L-22012/357/2000-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

No. CGIT/L.C/R/93/01

. PRESENT :

Shri C.M. Singh, Presiding Officer

The General Secretary,
R.KK.M.S. (INTUC),

P.O. Chandametta,

Distt. Chhindwara (M.P) . . Workman/Union
Versusi

The General Manager,

. WCL, Pench Area,

PO. Parasia,
. . Management

AWARD
Passed on this 29th day of January, 2008

1. The Government of India, Ministry of Labour
vide its Notification No. L-22012/357/2000-IR (C-II)
dated 28-5-2001 has referred the following dispute for
adjudication by this tribunal :
“Whether the action of the General Manager WCL,
Pench Area, PO Parasia, Distt. Chhindwara (MP)
in terminating the services of Sh. Shivram Bunkar,
S/0 Sh. Sewakram Bunkar, Stenographer of
Personne] Department, GM. Office; WCL, Pench
Area, PO Parasia, Distt. Chhindwara is legal and

justified ? If not, what relief the workman is entltled
to?
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2. In this case inspite of sufficient service of notice
on workman/Uniion, the Workman/Union has failed to file
statement of claim.

3. 'I’hcmanagementﬂledtheuWnttenStatemem
Their case in brief is as follows. Workman Shri Shivram
Bunkarwasworhngasstenographermtlwl’emnnel
Department, office of General Manager, WCL. That he
was irregular in service. He was a habitual absentee. He
remained absent from duty unauthorisely without any
intimation, permission and sanctioned leave w.ef,
24-4-98 for which he was issued with a chargesheet dated

18/19-5-1988 uhder Clause 26.30 of Standing Orders. He

did not reply to the said chargesheet. However the
management received a letter ‘alleged to be written by
Smt. Poonam Bunkar, wife of the workman. As no

satisfactory reply received from the workman DE was .

conducted against him into the charges. The charges were
fully establishesl and proved against the workman. The
Enquiry Officer submitted hlsenqmryreponholdmgthc
woﬂunanguﬂtyofthecharge&Onﬂnebasnsoiimeenqmry
repott, the Competent Authority terminated the services
of Shri Shivrar Bunkar, the workman. The enquiry was

conducted legally and properly against the workman. The

workman is not entitled to any relief Whatsoever.

4, Dunng!hecourseofpromdmgs,apphcanon
No. llwasﬁledbythe ment praying that the
awardbepassedmtennsofsettlementarﬂvedatbetween
the parties. A setflement deed was also filed along with
the application. Shri A’X. Shashi, Advocate the counsel
for management identified the signatures of Shri Bholu

Singh Thakur, President Shri Jabbar Khan, Vice President -

of the Union and workman Shri Shivram Bunkar on'the - -
said settlemerit deed. He also identified signature of -
Shri HX. Singh; Dy CPM and TR. Yadav, EM. Pench -

Area of the mariagemetit on the settlement deed. -

5. I have very carefully gone. through the terms’
ofseulementwhxcharepropet andlegalandare as
follows :

@ AglwdtlmtShnShwramBnnlmrmllbere-

employed as junior Stenographer in Clerical
Gr. I

(b) Agreed that his performance during one year
of his re-employment will be closely monitored
and he shall be confirmed in service only after
his berformanoe is found satisfactory. -

(©) Agrecd that on re-employment, he will be

“posted (outside of Pench Area) at Pathakhera
" Area,

() Agreedthatpenodofhlsabsence(fromthedate

*  of termination to the date of joining at his new
-place of postmg) will be treated as “DIES-
NON”. :

Distt. Chhindwara -

_ (¢) Agreed that this fully and finally settles the
matter. : v

_(f) Agreed that neither the workman nor any union
shall raise this issuqmanycounof'hw.

@® Thiswillnotbequbtedéﬁapwoedemeinoﬂm

6. In view of the settlement arrived at between the
pames,thereferemedemvestobeanswedmmmsof
settlement without any orders to costs. The reference ‘is
decided and the award is passed in terms of the above
settlementmﬂmlnanyordmastooost&

7. Let the copies of the award be sent to the
Govemmentof[ndm,MlmsnyofLahmu&Emphymenl _

' as per rulgs.

CM SINGH,PreﬂdmgOfﬁeer
= el 27 e, 2008
WA, 3. 641, —eNfivE P 3TFaPraw, 1947 (1947
1 14) % ¥RT 17 % s, e R Teg, @
¥ el 3w Privvsl ol sas Ak ¥, vy

B | s st vy At e s e,
TR 35 ez (et TEm 44/1991) Wyl et &,
o e R R %2 2008 W W §oH W)

[w qa—«zzmmeanm—m{ N (ﬂ-n)]

* New Delhi, the 27th February, 2oos :

'$.0. 64L.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/
1991) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown irf the Axmexure in the
Industrial Dispute between the employers in relation to
the mianagement of WCL and their workman, which was
received by the@entral Govertiment’ on 27-2-2008. :

[No. L-22012/369/1990-IR (C-ID)]
AJAY KUMAR GAUR, Desk Officer -

/ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
€OURT, JABALPUR

_No. CGIT/LC/RI44/91 '
- Shri CM. .Singh, PremdmgOﬁioer :
The General Seécretary, )
SKM.S. (AITUC), .
P.O. Chandametta, oo
. . Workman/tJnion

Versus
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. . Management
: AWARD
g Passedl on this 29th day of January, 2008
. TheiGovernment of India, Ministty of Labour
vide ifs Notification No. L-22012/369/90-IR: (Coal-II}
dated 5-3- i has-referred the following dispute for
adjudigs y this tribumal :

heth: theactmd’thenmgementofManaser
ukri oltiery of Western Coalfields Ltd.,

IR s,DmGMM)mdmnsmg
rom sevices to Shri Ratapkit /0 Tulsi, Tub loader,
Sukri Colliety of WCL Kanhan Area w.c.f.
1-12-8 nspmpu’andjnliﬁbd?lfnoltowhat

ief the said workman is-entitied to 7"

. Thecase of workman Shri Ramprit/Samyukta
is Sangh in-brief is ay follows. Workman

i ']mlaaduwasmxtivememberoft}w :

g ngentemMShnRamprit on
MWGmym?myeda

anmy, list of witnesses and other material
‘which charges-were fiamed be given to

ishmeg mwmmmm.su‘e@l
That the entire action. was:presplanned by. the
The wotkman is entitled for reinstatement
in servite withialk back wages and consequential benefits:

3. The cszof the management in brief is as follows.
That the delinquent workman was working as a loader at
Suk]’i L0 il—‘ Im lfB Mﬁm‘mceon

ARSI

11-12-89. Thag for certain:serious: acts of ‘misconduct
alieged to hdve been committed:by him, he was
chargesheeted. iC onsidering the seriousness of the alicged

miscondinct hg was -placed under snspension pending
enquiry] The workman was asked to submit his written
expl ion o the charges: levelled -against him.

C s sent to him through the peon, but he
refused sdchvery “Therefore:the same was sent.
by .AD pbst to his address which was also returned
by the wrtment with the remarks “Lene se inkar,
Vapis™. | gesheet, therefore, was published in the

fplaint against hiwy: a copy.of the statement

‘ gcment Themamwnthawewto_

local paper. Since the charges were of very serious nature,
the Departmental Enquiry was inevitable, the colliery
manager vide its letter dated 3-10-89 referred the matter
to a departmental enquirty appointing Shri PG. Jahagirdar,
Dy. Personnel Manager, Kanhan Area as the Enquiry
Officer. The workman deliberately tefused to participate
in the enquiry therefore the enquiry proceeded ex parte
against him. Workman Shri Ramprit was dismissed on
proven misconduct after fair and proper enquiry. He is
not entitled to any relief.

- 4. Vide order dated 6-11-06,. passed on the order
sheet of this reference proceeding, the reference proceeded
ex parte against the workman/Union.

5. As the case proceeded ex parte against the

workman/Union, there is no evidence on record on behalf
of workman/Union.

6. The management in order_ to prove their case
filed affidavit of their witness Shri PK. Tripathi, then
working as Sr. Personnel Officer in WCL Sukri Colliery
of Kanhan Area.

7. ihave heard Shri A.K. Shashi, Advocate learned
coungei for the management. I have very carefully gone
through the evidence on record.

8. The case of the management is fully
establishment from the uncontroverted and unchallenged
affidavit of their witness Shri PK. Tripathi. Therefore
the reference deserves, to be decided in favour of the
management and against the workman/Union withont any
orders as to costs.

9. In view of the above, the mfemnce is answered
in favour of the management and against the workman/
Union without any orders as to costs holding that the action
of the management of Manager, Sukri Colliery, Western
Coalfields Ltd., Junnardeo, Distt. Ghhindwara (MP) in
dismissing from services to Shri Ramprit S/o Tulsi, Tub
loader,” Sukri Coliiery of WCL Kanhan Area we.f.
11-12-89 is proper and justified and consequently the
workman is not entitled to any relief. _

10. Let the copies of the award be sent to the
Government of India, Ministry of I.abcmt & Employment
as per rules,

C.M. SINGH, Presiding Officer
74 feeft, 28 wmdt, 2008

L 3, 642, —3ieifiTs forarg sifiufem, 1947 (1947
F1 14} ¥} ¥R 17 % AIFOTH, FET TR O R T,
¥ yavrn ¥ Hag Pl ot 3% =il % e, arpEy
# fafte oivifirr firar & ¥ awwr sheife sfirmm,
sngTeTa ¥ Yz (TE S 388/2004) W TEHINE FET
?, 9 #=fl7 SR W 28-02-2008 a% W g 1

[€. U§-42012/9/2000-37% IR (-1} ]
o T g, T arfi
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+ New Delhi, the 28th February, 2008

S.0. 642.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 388/
2004) of the Central Government Industrial Tribunal-cum-
Labour Court, Ahmedabad as shown in the Annexure in
Industrial Dispute between the employers in rélation to
the management of CPWD and their workman, which
was received by the Central Goverriment on 28-2-2008,

[No. L-42012/9/2000-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI B.L, KAZI, B.SC;, LL.M.,,
PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUYSTRIAL TRIBUNAL-CUM-

LABOUR COURT AT AHMEDABAD
Ref!:rence (C.G.LT.A.) No. 388 of 2004
Old Reference (I.T.C.) No. 42 of 2001
BETWEEN :

C.P.WD. Central Electric Divisioi
2nd Floor, Kendriya Nirmal Sadan,
Near CH-3, Circle, Sector-10-A,
Gandhinagar

AND

Smt. Shrikumari Menon,
79372, Jagruti Park,
Sector-30, '
Gandhinagar

APPEARANCES :

Shri R.S. Munshi for the First Party
Shri G.K. Rathod for the Second Party

AWARD

1. The Government of India, Ministry of Labour
has referred this Industrial dispute between the above
parties by their order No. L-42012/9/2000-IR (C-I1) ; dated

. . First Party

. Second Party

01-06-2001 to this Tnbuna] for ad_)udlcauon The Schedule

is as under :
SCHYDULE

“Whether the action of the management of C.P.W.D.
(Electric Division) Ahmedabad, in terminating/
discounting the services of Smt. Shri Kumari
Memon w.e.f 01-07-1992 without any notice and
compensation is legal and justified ? If not to what
relief she is entitled to 7°°.

2. A notice was issued to .the Second Party to file
the Statement of Claim. The Second Party has submitted

885 Gl/o8—18

a statement of claim by Ex. 7. The brief facts are that she

" has been appointed as Stenographer in Central PW.D.

Electric Division, Shahpur, Ahmedabad w.e.f. 17-1-1997.
She has worked up to 30-6-1992 as per the offjce order
and work order. It is the practice of issuing the work order
on a later date. On 1-7-1992 she reported for duty, but not
allow to work and verbally asked to go back till further
order is issued. By letter dated 8-9-1992 she was informed
that the matter has been referred for approval. She
requested for reinstatement vide letter dated 3-9-1992,
She same to know that interviews are conducted on
24-2-1997 for recruiting Stenographer, she made
representation to consider her name for appointment as
she has worked as ‘a Stenographer for more than 3-1/2
years. She was asked to submit the O.B.C. certificate as
the vacancy is reserved for O.B.C. She demanded equal
pay for equal work. The services were not temporary or
seasonal nature. She was marking her attendance in the
muster and was paid directly by the employer. The
working hours were fixed with recess time. She was paid
basic + D.A. + HR.A. + C.C.A. and was required to do

the work. Thus, it is prayed that the termination of the

Second Party is illegal and unjust and she may be
reinstated with continuity of service and with back wages.

3. A notice was issued jo the First Party to file
written statement. The First Party has submitted written
statement by Ex. 10, The brief facts are that the post of
Stenographer does not fall under the category of workman
and Industrial Disputes Act is not applicable. The
workman submitted an application before the Central
Administrative Tribunal and it was withdrawn. The

- reference is untenable, misconceived and requires to be

rejected. All the statements and atlegations are denied. It
is not true that the workman was appointed on 18-1-1989.
1t is for the payment of remuneration to the applicant as

. Stenographer on per day contract basis and it is not an

appointment order. Her engagement was made through
work orders issued from time to time for specific period
and if is a contract between the parties. The rate given to
the workman is as per Minimum Wages-Act. The work
order was for specific period of 3 months. It is not a
retrenchment. The recruitinent of Stenographer in
C.PW.D. is governed by the recruitment rules frame by
Government of India Ministry of works housing dated
March, 1972 and it is by selection and at a regional basis
through a test in. Stenography and typewriting. The
recruitment is now by Staff Selection Commission. The

" first party did not get suitable candidate for the period

1989 to 1992 from Staff Selection Commission, hence,
the work of Stenographer was got done on a contract

_basis and she has accepted the work order. On 17-11-1992.

the post was filed by transfer. The vacancy was reserved
for O.B.C. and the N.O.C, was given by Staff Sélection
Commission to the first party. Accordingly, the requisition
the candidates from the Employment Exchange letter
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ted 2641-1997 on knowing this, she made a request by
lefter datpd. 18-3-1997. After due consideration, it was
informed to her that the post is reserved for O.B.C.

egory gnd she can apply, if she belongs to that category.
She did bt respond to the letter. Thus, she failed to avail
the oppadrtunity. Finally, Kumari P. Radha Sailaja a
c4ndidatg recommended by Staff Selection Commission,

whs appointed to the post by office memo dated
17-2-199p and she continued in the post till date. Thus,
she has np right to claim regularization or for recruitment
on the pobt with continuity of service and it is prayed that

shall be rejected with cost.

. relk‘eren

; 4. The Second Party has submitie@ list of
ry evidence with the statement of claim. The
muments are office order of C.P.W.D. dated 18th

order datec 14-11-1990, work order dated 27-04-1992,
work orddr dated 2 1-01-1992, work order dated 27-4-1992,
a letter dated 27-2-1997 written to ALC, Ahmedabad, a

lefter written by Section Officer dated 30-6-1992, a letter
written by Executive Engineer, C.P.W.D. dated 5-9-1992
arjd a repesientation dated 3-3-1997, letter of the Executive

Engineer|dated 8-7-1997 and 10-6-1991 and the copy of
lettes clated 11-5-1990 written by Deputy Director
(4dmim' ration).

s v Ex, 15, the Second Party has submitted a list
docunfent which is an Award in Reference-57/1991
d 67/ 1 91.

6. tl"he First Party has submitted his documentary
dence ist by Ex. 17 which are 17/1 to 17/9 which ase
1b1t jas Exts. 18 to 26 respectively.

ic Second Party was examined by Ex. 16 and
Seco d Party closed his evidence by Ex. 27. The First

ined Shri Vijendrasinh Amarsinh by Ex. 28
the irst Party closed its evidence by Ex. 30.

i 8. [The Second Party has submitted a written
men The main gist are that the second party has
w¢rked ftom 18-1-1989 to 30-6-1992 continuously. She
hds completed 240 days in each year. Section 25 is
apiplicable. The Second Party has submitted the work
orilers and rwo awards i.e. in Reference ITC-37/1991 and
I"UC-67/ 1991. The oral evidence of second party is there.
The first party Shri Virendrasinh. The termination is a
retrenchrhent. Fixed appointment cannot be given. The
fifst party| failed to prove that the working was for specific
pariod fdr specific work. She was not.working as a
co!intra(_:;](.ihut she was working as a workman of the first
break is erroneous. Locoking to the award in

Réferencg ITC-57/91 and 67/91. [t is clear that the Second
Party is %\lxtled for the reinstatement with continuity of
service and with back wages. The action of the first pariy
is'an expiloitation and unfair labour practice and due to

the award in these two references, she was victimized and
she was terminated. In work order the pay has been fixed.
Thus, it is not a contract but it is an employment. Miss
Radha Sailaja has been appointed from 17-2-1999. She
relies on 2000(1) LLY page-701 SC and 2003(3) LLJ
page-1081. Thus, the sccond pariy is entitled for the
reinstatement with continuity of service and with back
wages.

9. Heard the representative Shri Munshi on behalf
of the First Party. It is submitted by him that the second
party has worked on contract basis and it was not a regular
appointment but it was a stop-gap arrangement. The
vacancy arose was for O.B.C. hence, she was not entitled
to in that category so she was not taken back. Thus, the
order of the first party is legal and just and the sccond

party is not entitled for the reinstatement with continuity

of service and back wages as her appointment is not as
per rules and law. Not only that, it does not amount
violation of section 25F of the ID Act.

10. Looking to the submissions of the parties and
looking to the materials on record, the following issucs
are to be decided for my consideration.

ISSUES :

(A) Whether the second party proves that he has
worked for 240 days preceding 12 months of
termination i.e. 1-7-1992 7

(B) Whether the concerned workman proves that
the action of the management of CPWD
Electric Division, Ahmedabad in terminating/
discontinuing service of Smt. Shrikumari
Menan w.e.f. 1-7-1992 without any notice and
compensation is illegal and unjust ?

{C) Whether the second party is entitled for the
reinstatement with continuity of service ?

(D) What order about the back-wages ?
(E) What final order ?

11. My answer to the above issues are as under as
per the reasons given below :

ANSWERS :
(A) Yes.
(B) Yes.

(C) No, but the second party shall be awarded a
lumpsum compensation of Rs. 10,000.

(D) No award about baci( wages.
(E) As per final order of the Award.
REASONS

12. If we peruse the documents submitted by the
Second Party, it is clear that her first engagement was on
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18th January, 1989 by office order till further order. Thus,
she has worked at the fixed rate per day on contract basis,
but there is no evidence to show that for how many days,
she has worked. Again the work order was issued on
31-7-1989 and it was for 80 days. On 12-12-1989 a work
order for 75 days was issued on contract basis at Rs. 50
per day and on 21-5-1990 a work order for 75 days was
issued and on 14-11-1990 a work order for 75 days was
issued. However, looking to the work orders dated
31-8-1991, 21-1-1991 and 27-4-1992, it was not a daily
rated contract but she was appointed on salary basis i.¢.
her basic pay of Rs. 1200 +D.A. + HR.A. + CCA. Thus,
it is proved that she has worked for 10 months in this
capacity i.e. on salary basis. Now, if we peruse the - work
orders dated 31-8-1989, 21-1-1992 and 17-4-1992, the
terms and conditions are mentioned in the work orders.

Thus, these terms and conditions are similar to the regular
employees which show that she was not on daily rated
contract basis for this 10 months.

13. Thus, it is clearly proved that preceding 12
months of the date of termination, she has worked for 10
calendar months and she has completed 240 days before
the date of termination. It is clear that the appointment
was for temporary period and not as per the procedure
prescribed by the Department. It is also clear that her

appointment was a stop gap arrangement as the vacancy.
‘was not filled by the departmental candidate. It is also

clear that the post on which she was working, was of a
reserved categry i.e. O.B.C. category and she does not
belong to that category as per her admission. Thus, looking

to the evidence of the parties, it is clear that the

termination of the second party is in clear violation of
Section 25-F of the L.D. Act though her appointment was
not as per the rules. After the termination, regular
employee Shri Parmar was posted in place of the Second
Party. However, it was the duty of the first party to follow
Section 25-F of LD. Act before the termination because a

termination of the Second Party comes within .the

definition of retrenchment. It is true that the selection is
done by Staff ; Selection Commission for the post of
Stenographer and she was not selected by Staff Selection
Commission. Though she has written a letter on 8-7-1997,
reply was given by the first party that the post is r&served
for O.B.C. category.

14. The second party has raised dispute after much
delay. The dispute was referred on 1-6-2001 while the
‘termination was on 1-7-1992. Hence, looking to the

Jjudgment of the Gujarat High Court in Menon v. High -

Court of Gujarat, it is not advisable to reinstate the second
party to her original post with continuity of service. It is
also clear that her employment was a back door entry
and not as per- procedures and rules prescribed by the
Department. She was not selected by - Staff' Selection
Commission. Hence, the appointment is itself illegal. In
Union of Indiav. S.S. Kothyal 1998(8) SCC 682, the Apex

Court held that there was no occasion to challenged his
norni-promotion-after 8 years. In the present case also

- reference has been made after ¢ years. Thus, there is a

delay and latches on the part of the second party, hence,
she is not entitled for the reinstatement. InL.1.C. of India
v, Jyotishchandra Biswas 2000-11 LLJ 1030, it was held
by the Apex Court that delay of 6 years in making
challenge to the order of termination from the service was
fatal. A similar view was also expressed in case of
Rajbhushan Gandhi v. Secretary, Haryana State Electricity
Board, 1994(T) LLJ, 88. Thaus, looking to this judgment
of the Supreme Court there is a delay and latches on the
part of second party and she is not entitled for.the
reinstatement. Thus, in the public employment, the
appointment shall be according to the rules and procedure
prescribed by the regulations and it should be regular
recruitment. In the present case, the appointment is not
regular appointment. In State of Punjab v. Jagdipsinh
AlR 1964 SC page 521, it was held that a Government
servant has no right to post or o a particular status when
he has not been validly appointed to the post. The
Contractbr, Institate of Management Development, U.P,
v. Pushpa Shrivastava, 1992 SCC (L&S) page 761 it was
held that the appointment was purely on ad hoc basis on
consolidated pay for a fixex period and terminable without
notice. The appointee has no right to continue in the post. -
The only relief granted that the appointeerbe permitted
on sympathetic consideration to be continued in service
till the end of the calendar year. Thus, the appointment of
the second party was not as per the regulation and it was
for a specific period, the second party is not entitled for

“the reinstatement to the post with continuity of service.

15. As the first party has not observed Section
25-F before the termination and the second party is not
reinstated, it is necessary that she should get a lumpsum
compensation for the illegal and unjust act of the first
party, Thus, there was no compliance of Section 25-F,
hence, the termination is illegal. Looking to this fact, the
second party is not entitled for the back wages from the
date of termination as there is no reinstatement but she is
entitled for the lumpsum compensation of Rs. 10,000, -

16. Looking to this observation, 1 hereby pass the
following order.

ORDER

The reference is partly allowed. The First Party is
hereby directed to pay a lumpsum compensation of
Rs. 10,000 in lieu of reinstatement & back wages to the
Second party within 60 days from the receipt of the order.
The First party is also hereby directed to pay | Rs 1600 as
a cost of this reference.

Date : 24-11-2005
Place : Ahmedabad

B.I. KAZI, Presiding Officer
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paw Dethi, the 29th February, 2008

¢ 8.0{ 543,—In pursuance of Section 17 of the
Industrial{Disputes Act, 1947 (14 of 1947), the Central
Gowernmdn: hereby publishes the award (Ref. No. 43/
1995) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar as sliown in the Annexure
in khe Industrial Dispute between the management of
Kofaput Panchabati Gramya Bank, and their workman,
which wds received by the Central Government on
26\2-2003

| " [No. L-12012/52/1994-IR (B-BY
: AJAY KUMAR, Desk Officer
| - ANNEXURE

anUtRIAL TRIBUNAL : BHUBANESWAR
PRESEN

Sri Srikarita Nayak, OSJS (Sr. Branch),
Prgsiding (Officer, Industrial Tribunal,
thbanes Ar '

_Industfial Dispute Case No. 43 of 1995 (Central)

i |

| Datep, Bhubaneswar, the §6th February, 2008
BRTWEEN

This Ma iga:m\:m of Chairman,
Karaput Panchabati Gramya Bank,
Hepd Offige, Jeypore, At/P.O. Jeypore,

Distt. Ko | put-764 001 . ~First Party
: Management

And

Their workman Sri A, Mina Rao,

AYP.Q. Kyjendri, via : Gunpur,

Distt. Rayagada (Orissa) —Second Party
: : _ Workman
! APPEARANCES

Sri J. Patdank, Advocate —PFor the First

Party—Management

—For the Second

Sri B.C. Bastia, Advocate
: Party—Workman

AWARD

1. The Government of India, in the Ministry of
Labour in exercise of powers conferred upon them by
clause (d) of sub-section (1) and sub-section (2A) of
Section 10 of the Industrial Disputes Act, 1947 (14
of 1947) had referred the following dispute for
adiudication vide their Qrder No. L-12012/52/94-IR (B.1.)
dt. 19-7-95 —

“Whether the refusal of employment to Sri A. Mina
Rao, Part-time Sweeper-cum-Messenger of Kujendri
Branch of Koraput Panchabati Gramya Bank is legal
and justified? If not, to what relief Shri A, Mina
Rao is enatitled to?”

2. Initiatly, under the Award dated 01-06-2000 the
claim-of the second party—workman was attowed but in
Q.1.C. No. 9127 of 2000 the Hon'ble Court remanded the
matter with a direction to determine whether the workman
had worked for 240 days and to give a chance to the parties
to adduce evidence. After remand neither party adduced
any evidence.

3. The case of the second party (hereinafter referred

" toas the “workman’} is that he was appointed as a Sweeper

in the year 1977 and he was. working regularly till
20-8-86, when his service was terminated. Initially, he
was getting Rs. 90/- per month which was subsequently
increased to Rs. 300/- per month. He worked continuousty
on each year and without any reason on 20-8-86 the
Manager asked him not to work and terminated his service.
He appealed to the authoritigs but nothing happened. So,
he raised an indystrial dispute and after failure of
conciliation, the matter was referred to this Tribunat for
adjudication.

4. The case of the first party (hereinafter referred
to as the ‘management’) is that the workman is not a
permanent employee and he was appointed on a stop gap
arrangement. The workman was involved in many
fraidulent practices which hamipered the interest of the
Bank and in August 86 he left the service voluntarily,
Since his service was continuousty required a Sweeper
was appointed in his place. The Bank Manager is not the
competent authority to make any appointment. Since the
workman was a temporary employee, no proceeding was
required to be instituted against him abandoned his
service. The reference is not maintainable and the
workman is not entitled to any relief.

5. On the aforesaid pleadings of the parties, the
following issues were framed :—-

~ ISSUES
(1) Whether the refusal of employment to Sri A.
Mina Rao, Part-tiin- Swoeper-cum-Messenger

of Kujendri Branch of Koraput Panchabati
Gramya Bank is legal and justified?
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(2) If not, to what relief Shri' A, Mina is entitled .

to?

(3) Whether the second party-workman was
engaged under the first party-management
continuously for a period of 240 days preceding
the date of his termination or on-a stop gap
basis or against any post?

6. The management examined one witness in
support of its case and the workman also examined one
witness in support of his case.

Issue Nos. 1 and 3:

7. The burden lies on the workman to prove that he
worked continuously for 240 days in a calendar year. In
the decision reported in 2005 (105) FLR (S.C.) Page-383
(Bank of Baroda Vrs. Ghemarbhai Harjibhai Rabari); their
Lordships held that “while there is no doubt in law that
the burden of proof thata claimant was in the employment
of the Management, primarily lies on the workman who
claims to be a workman, The degree of such proof so
required, would vary from case to case.” In another

decision reported in 2006 (108) FLR (5.C) page-213

(R.M. Yellatti Virs. Assistant Executive Engineer), their
Lordghips held that “the burdén of proofis on the claimant
to'show that he had worked for 240 days in a given year.
This burden is box, This burden is discharged upon the
workman adducing cogent evidence, both oral and
documentary. In cases of termination of services of daily

wages earner, there will be no letter of appointment or -

termination. There will also be ne receipt or proof of
payment.”

8. W.W, No. 1 deposed that on 3-9-87 he joined in
the Koraput Panchabati Gramya Bank and he was getting
a salary of Rs. 90 per month which was increased to
Rs. 300 per month and his duty was from 7 AM. to §
PM. On 20-8-86 his service was terminated and he was
working continuously till 20-8-86 and no notice was served
on him before his termination nor any compensation was
paid to him. Exts. 1 and 2 are the Account slips relating
to the years 1984 to 1986 which show that the workman
was working there and receiving salary. Exts. 3 and 4
are the letters which reveal that the workman was
sponsored from the Employment Exchange and he was
asked to submit application in proper form and Ext. 5 is
the letter addressed to the Conciliation authority by the
Bank which indicates that the workman was removed from

service. These documents Exts. | to 5 and the oral evidence:

of the workman establish that he was workmg from 1977
till 1986 continuously.

M. W. No. 1 deposed that he joined the Bank in the
year 1983 and worked there for three years and the
workman was working in the Bank as a part-time Sweeper-

cum-Messenger alongwith two others and getting a daily
wage of Rs.10 and his engagement was stop gap. This
evidence of MW, No. 1 reveals that the workman was
working prior to 1983 i.e., before his joining and he
continued to work till 1986 but he contradicted his own
version by admitting in his cross-examination that under
Ext. 5 he intimated to the Conciliation Officer that the
service of the workman was terminated on account of series
of acts of misconduct. Though it is asserted that the
workman was guilty of misconduct, no instance of
misconduct was mentioned in the written statement nor
M.W. No. I deposed about the same, So, it cannot be
believed that the workman was removed from service as
he was guilty of misconduct. The oral evidence and the
admission of M.W. No. 1 and Exts. 1 and 2 taken together
establish that the workman was working with the Bank
for more than 240 days and the job which he was doing
was continuous one as admitted by M.W. No. 1.

Thus, Issue Nos. 1 and 3 are answered in favour of
the second party-workman.

Issue No. 2 :

9. W.W. No. 1 has not deposed that he was not
gainfully employed after his termination from service. As
such, he is not entitled to the back wages. It is true that
the evidence shows that the workman had worked -
continuously for more than 240 days but that is not
sufficient to order for his reinstatement. In the decision
reported in 2007 (114) FLR (8.C.) page-204 (Hindustan
Aeronautics Lid. Vrs. Dan Bahadur Singh & other), their
Lordships held that “it is well settled that only because a
person had been working for more than 240 days, he does
not derive any legal right to be 2005 (104) FLR (S.C.)
page-999 (Manager, Reserve Bank of India Vs, S. Mani),
their Lordships have that “in law 240 days of continuous
service by itseIf does not give rise to a claim of permanency.
Section 25-F provides for grant of compensation if a
workman is sought to be retrenched in violation of the
conditions referred to therein,”

~ Inthe case in hand, the evidence of the workman
and so also of M. W. No. 1 reveals that a substitute was
already appointed in place of the workman, and the Bank
Manager is not competent to give a permanent job, At the
same time the evidence reveals that the service of the
workman was terminated without paying any
compensation. As such, he is entitled to get a
compensation amounting to Rs. 30,000 (Rupees thirty
thousand only) in lieu of reinstatement and the first party-
management is directed to pay the same within two months
from the date of publication of the Award.

Issue No. 2 is answered accordingly.

SRIKANTA NAYAR, Presiding Officer
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Ney Delhi, the 29th February, 2008

$.0. 644.—In pursuance of Section 17 of the
Industiial Disputes Act, 1947 (14 of 1947), the Central
Goverhment hereby publishes the award (Ref. No. 279/
2006) 6f the Central Government Industrial Tribunal-cum-
Labouf Court] Ernakulam as shown in the Annexure in
Industrial D}me between the employers in relation to
the m@nage nt of Allahabad Bank and their workman,
which; was received by the Central Government on
28-2- 23003

i [No. L-12012/88/1995-IR (B-II)]

| RAJINDER KUMAR, Desk Officer

| ANNEXURE

THE CENTRAL GOVERNMENT
DUSTRIAL TRIBUNAL-CUM-LABOUR
| COURT, ERNAKULAM

Pres¢nt SﬂnPL Norbert, B.A., LL.B., Presiding
l Officer

(Wedn?sday the 20th day of February 2008/ -
. 5 1st Phalguna 1929).

I LD. 279 of 2006 ,
i H
(L.D. 2§/1996 of Labour Court, Ernakulam)

Union, : The Joint Secretary,
| Allahabad Bank Staff Union,
C/o Allahabad Bank, P.B. No. 210,
V/848, Palace Road,
Kochi-682 002,

By Adv. Sri Ashok B. Shenoy.

1. The Regional Manager,
; Allahabad Bank,

! Regional Office,

: Vairom complex,

Sree Thyagaraja Road,
T. Nagar, Chennai-17.

By Adv. M.P.R. Nair & Adv.
Devan Ramachandran,

4

Management;

2. Sri M. A. Unnikrishnan,
Special Assistant, Allahabad Bank,
Palace Road, Kochi-682 002.
(Additional party impleaded
as per order dated 10-04-2000 in
M.P. 320/99 of Labour Court,
Ernakulam).

By Adv. C. Anil Kumar.

This case coming up for hea‘ﬁng on 20-02-2008,
this Tribunal-cum-Labour Court on the same day passed
the following. :

AWARD

This is a reference under Section 10(1)(d) of
Industrial Disputes Act. The reference is :

(@) “Whether the action of the Regional Manager,
Allahabad Banrk, Madras in depriving Spl.
Asstt, promotion to Shri A.G., Shenoy, Cochin
branch is justified?

(b) If not, what relief he is entitled to?”

2. The parties entered appearance and filed their
pleadings. Thereafter evidence was adduced. Meanwhile
an attempt was made to settle the dispute, but did not
succeed. When the case was posted for hearing the learned
counsel for the union filed a memo to the effect that the
claim in the ID. is not pressed and the union does not
intend to proceed with the dispute. The same is recorded.
In the light of the fact that the union has no more claim
against the management it is enough to pass an award
approving the action of the management.

In the result, an award is passed finding that the
action of the Regional Manager, Allahabad Bank, Madras
in denying Special Assistant promotion to Shri A.G.
Shenoy, Cochin branch of the bank is legal and justified
and the worker is not entitled for any relief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 20th
day of February, 2008.

PL. NORBERT, Presiding Officer

APPENDIX
Witness for the workman
WW1 — 09-07-2003 Sri Unnikrishnan M A,
Witness for the Management

—Nil—

e



[ [I—T% 3(ii)]

), 2008727 2, 1930

1319

Exhibits for the workman '

Wl  — '09-01-95  Letter No. RO/ADM/057 issued -
by the management to the ALC,
‘Ernakulam. -

w2

W3

w4

w5

Wo

w7

W8

wo

W10

W-11

W-12

W13

W-14.

W-15

— 06-02-95

- 10-02-95

— 07-0295

— 02-11-93

— 20-08-93

— 30-08-93

— 30-08-93

— 08-08-94

— 28-08-93

— 160993

— 28-05-92

— 110692

— 12-11-92

‘

— 070193

R T TS : " 23

 Copy of representation

submitted by union before the
ALC, Emakulam. )
Failure of conciliation Report
sent by the” ALC, to the
government.

Minutes of Joint discussion held

‘before the ALC, Ernakulam.

the
A.G.

Letter issued Dy
management to Sri
Shenoy.

Copy - of representation

“submitted by Sti. A.G. Shenoy

to the Regional Managgr of the

‘Management.

Copy of representation
submitted by Sri A.G. Shenoy
to the Regional Manager of the
Management.

Copy of - representation
submitted by Sri, A.G. Shenoy

to the Chairman and Managing -

Director of Management Bank.

Copy  of representation
submitted by Sri A.G. Shenoy
to the Regional Manager of the
Management Bank.

Letter sent by the General
Secretary of All India Allahabad
Bank employees to Co-
ordination committee to
Shri AG. Shenoy.

Letter sent by the General
Secretary of Allahabad Bank
Employees Union to Shri A.G.
Shenoy. -

Copy of Letter sentby Sri. MLA,
Unnikrishnan to thie Regional
Manager, Allahabad Bank.

Photostat copy of letter issued'

by the Regional Manager to the
Manager, Ernakulam, :

Photostat copy of letter issued
by Sri M. A. Unnikrishnan to the

Manager of Management Bank. ‘

Photostat copy of minutes of
special industrial relations
meeting  between  the

W-16 — 25-08-93

W-17,

— 27-10-93

Management and Allahabad
Bank Employees Union. -

Photostat copy of letter sent by
Sri M.A. Unnikrishnan to the
Regional Manager. -

Photostat copy of letter issued
by the Regional Manager to the. -
Branch Manager, Ernakulam.

Exhibits for the mahagement

Ml
M2

M3

M4

Mé
M7

M8

M9
M-10

M-11

M-12

- M-13

M-14

M-15

— 14-07-1992
— 25-08-92

— 27-04-92

— 11-11-92
— 31-0392

— 04-08-1993
— 11-08-1993

— 11-08-93

— 20-12-91

— 13-10-93

— 12-08-93

— 20-12-91

Circular No. 3051 of Allahabad
Bank.

. Circular No. 3090 of Allahabad

Bank.

Copy ' of * representation
submitted by Sri M.A.
Unnikrishnan to the Regional
Manager. ’

Copy of a Telex Message. :

Seniority list of Special
Assistant of Allahabad Bank:

CircularNo. 93/22 of Allahabad

Photostat copy of Application
submitted by Sri A.G. Shenoy.

Photostat copy of Applicatidn
submitted by Sri M.A.
Unnikrishnan. ‘

Photostat copy of Extract of
memorandum of settlement.

Copy of instruction circular No.
2815, -

Photostat copy of letter issued
by the Manager (Admn.) Head
Office to the Regional Manager,
Chennai. S

Photostat copy of application
submitted by Sri M.A.
Unnikrishnan for merit test.

‘Photostat copy of letter issued

by the Branch Manager, Kochi
to the Regional Manager,
Chennai.

Photostat copy of Instruction
Circular No. 2814,

Photostat c0pjr of application for-
mgrit test submitted by SriM.A.
Unnikrishnan,
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New Delhi, the 29th February, 2008

$.0. 645.—In pursuance of Section 17 of the
Industrial Digputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 28/
2006) pf the Central Government Industrial Tribunal-cum-
Labowr Court, Kolkata as shown in the Annexure, in the
Industrial Dispute between the management of Punjab
National Bank and their workmen, received by the Central
Government pni 28-2-2008, '

. | [No. L-12011/43/2006-IR (B-II)]
; RANINDER KUMAR, Desk Officer

; ANNEXURE

(ENTRAL GOVERNMENT INDUSTRIAL
| |TRIBUNAL AT KOLKATA

' Reference No. 28 of 2006
PARTIES : \

Empl?r:rs in relation to the management of Punjab
‘Nationpl Bank

i

AND
ETheir workmen
PRE$ENT :

Mr. Juftice C. P. MISHRA~Presiding Officer

Appeiarance{ :

On b%half odl the Management . None

On b#half oq tlie Workmen © None

State!: West Bengal Industry : Banking
Dated : the 15th February, 2008
' AWARD

By o#ricr No. L-12011/43/2006-IR (B-I1) dated
03-14-2006 |the €entral Government in exercise of its
pow&is und4r Section 10(1)(d) and (2A) of the Industrial
DiSprttes Act, 1947 (hereinafter to be referred as the Act)
referred tli following dispute to this Tribunal for
adjuc}icatio :

i “Whether the action of the management of Punjab
Natiohal Bank, Sr. Regional Manager’s Office,

Park Street, Kolkata in not considering the request
oftransfer of Shri Indra Kumar Daga, Head Cashier
Category-E of Jhinkirhat Branch to any of the
branches of the bank in Kolkata is justified ? If not
what relief Shri Daga is entitled to 77

2. When the case is called out today, none appears
for either of the paraties. An application, however, has
been received from the union espousing the dispute on
behalf of the concerned workman stating that after
discussion with the management he has already been
transferred to a place of his choice and as such the present
dispute has been amicably sorted out between the parties.
As such the union is not interested to proceed further in
the matter and it has prayed for appropriate order for
disposal of the present reference.

3. Since the dispute under reference has already
been amicably settled between the parties, the dispute in
question does not exist at present, This Tribunal, thercforc,
has no other alternative but to dispose of the present
reference by passing a “No Dispute Award”. A “No
Dispute Award” is accordingly passed and the present
reference is disposed of,

C. P. MISHRA, Presiding Oficer

Dated, Kolkata :
The 15th February, 2008

=2 feeett, 29 wLed, 2008
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New Delhi, the 29th February, 2008

S.0. 646.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, New Delhi as shown in the
Annexure, in the Industrial Dispute between the
management of Syndicate Bank and their workmen,
received by the Central Government on 29-2-2008.

[No. L-12012/196/2001-IR (B-II)]
RANINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

Presiding Officer : R. N. Rai

LD. No. 2322002 -

In the Matter of :

Shri Sanjay Malhotra,
S/o Shri Hari Krishan Malhotra,
R/o 5/38, Bara Bazar,

Shahdara, Delhi
Versus

1. Syndicate Bank,
Through its Chairman/Managing Director
2. Syndicate Bank,
Through its General Manager
3. Syndicate Bank,
Through its General Manager,
Delhi Zone, Delhi
4. Syndicate Bank,
Through its Dy. General Manager,
6, Bhagwan Dass Road,
Sarojini House,
New Dethi,
AWARD

The Ministry of Labour by its letter No. L-12012/
196/2001-IR (B-II) Central Government, dtd. 22-04.2002
has referred the following point for adjudication :

The point runs as hereunder :

“Whether the action of the Dy. General Manager,

Syndicate Bank, Zonal Office, 6, Bhagwan Dass
Road, New Delhi-110001 in imposing punishment
of compulsory retirement from the services of the
bank without prejudicial to the right of the bank to
recover the loss, if any caused to the bank we.f
19-67-1999 on Shri Sanjay Malhotra, Ex. Clerk
Emp. No. 422859, Shahdara Branch is justified and
valid and proper ? If not, what relief and benefits
he is entitled to 7

The workman applicant has filed claim statement.
In the claim statement it has been stated that the workinan
joined the service of the respondent, Syndicate Bank on
05-11-1984 after passing competition, written and oral
tests including interview as conducted by the Banking
Services Recruitment Board, Délhi. The workman
discharged his official duties at various branches of the
management bank and his work and conduct was
appreciated by one and all of the authorities of the

management bank. He lastly worked at Shahdara Branch

885 GL]oa-19

of the management when he was illegally awarded with
punishment of compulsory retirement by the management
bank on 20-07-1999. The service career of 15 years of the
workman with the managment has been blotless and clean
and he has never been issued any charge-sheet and no
explanation was called after passing competition, written
and oral tests including interview as conducted by the
Banking Services Recruitment Board, Delhi. The
workman discharged his official duties at various branches
of the management bank and his work and conduct was
appreciated by one and all of the authorities of the
management bank. He lastly worked at Shahdara Branch
of the management- when he was illegally awarded with
punishment of compulsory retirement by the management
bank on 20-07-1999, The service career of 15 years of the
workman with the management has been blotless and clean
and he has never been issued any charge-sheet and no
explanation was called by the management bank and thus
he rendered dedicated, sincere, honest and diligent services
to the management bank. The biref facts leading to_the
filing of the present statement of claim are as under .—

That the workman while working at Shahdara
Branch of the management received letter No. 1570/
IRC/MPD/9/98/VSL/008 dated 11-03-1998 from
the Vigilance Cell of the Head Office of the
management bank calling for his reply within 7 days
from the date of the receipt of the said letter,

regarding the alleged fraudulent transaction in
Current A/c. No. 5031 in the name of Mis. B. R,

Enterprises, Maintained at the Shahdara Bank of

the management.

That the workman vide his letter dated nil submitted
his reply denying his involvement/role in the alleged
fraudulent transaction as mentioned by the Vigilance
Department of the management bank in the above
mentloned letter.

That thereafier the workman was served with a
chargesheet No. 20D/IRC/CS.W. 25/98 dated 16-06-1998
by the Dy. General Manager, Zonal Office, New Delhi as
the disciplinary authority for the workman on behalf of
the management making false allegations against the
workman as stated below :

(1). That the workman caused to open a new
Current Ajc in the name of M/s. B. R,
Enterprises proprietor Sandeep Kumar who
ate/is non-existing, by prevailing upon a
customer of the Branch to introduce for
opening the new Current A/c.

(2) Collection of two cheques for Rs, 9.69 Lacs
on Punjab National Bank, Parliament Street,
New Delhi, the said A/c proceed of which
were withdrawn during thepenod30—06 -1997
to 15-07-1997
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(3) Closure of the said Current A/c on 25-07-1997
-and pilferage/cansed pilferage, destroyed/
caused destruction of the bank’s record such

. a5 A/c. opening form, specimen signature card

. pertaining to the said closed current account.

Thatalthough the workman submitted his statement
of defence ftc the management bank at his place of work
i.e., Shahdara Branch forwarding the same to the
masagemoni bank, explaining his conduct and denying
all the allegations as levelled by the management in the
chajge-sheet supra and requested for dropping the further
proteedings in the matter. However, the said statement of
defénce subrnitted by the workman was kept by the said
Shahdra Brznch undelivered to the management bank
deliberately, intentionally with mala fide intention to cause
loss to the workman. -

~ Thatwithout going through the statement of defence
as submitted by the workman in reply to the charge-sheet
as mentianed above, the management with a pre-
determined and biased and mala fide intention in order to
punish the yworkman went ahead for appointing an Inquiry
Offjcer forjholding inquiry vide letter No. ZOD/IRC/CS
6.3j1/1.4.60/98 dated 21-07-1998.

* Thatlthe Inquiry Officer did not follow the principles
of hatural! justice. The workman has not been given
sufficient gpportunity to cross-examine the witness. All
theirelevant documents have not been provided to the
workman during the inquiry. The findings of the Inquiry
Officer arl; perverse. The Disciplinary Authority and
Appellate Authority did not apply their mind in passing
the order ¢f compulsory retirement. The workman and
Shri Gian Singh, the Branch Manager were served the
same chargesheet but the management has passed the
order of cpmpulsory retirement against the workman
whereas sgme increments of Mr. Gian Singh-have been
withheld ahd he has been retained in service.

The management has filed written statement, In the
written statement it has been stated that the workman
while working at Shahdra Branch of the bank was served
chargesheqt dated 16-06-1998 for the misconduct of acts
prejudicial, to the interest of the bank for the reasons that
he caused opening of Current Account No. 5031 in the
name of B. R. Enterprises, Prop. Sandeep Kumar by
prevailing upon the customer of the bank to introduce a
current acgount to be opened and also caused issuance of
the-cheque book by writing a request letter for the party.
Thereafter] the account number on the cheque leafs made
entty in the cheque book issue register-and also made
noting regarding cheque book so issued on the party’s
request létter in his own handwriting. It is worth
mentioning that the workman was not working in the said
department at the relevant time. Not only that, the
workman plso caused closure of the account on 29-07-
1997 after tcllection of two cheques for Rs. 9.69 lacs issued

by a Government Department drawn on PNB, Parliament
Street, New Delhi through the current accounts in question
and the proceeds of which were withdrawn during the
period 30-06-1997 to 15-07-1997. He after closurc of the
account in question pilfered or caused to pilfer and
destroyed/caused destructions in the bank records, such
as account opening form, specimen signatures card
pertaining to-the said closed account. Thus, exposed the
bank for possible legal action/unnecessarily litigation by
concerned government department as the bank is not in a
position to provide the documents relating to the said
current account of the said government department as
more fully described in the chargesheet.

The workman did not submit his explanation to the
disciplinary authority within the stipulated time and the
reply of the workman was not received by the DA, DA
ordered for the departmental inquiry. However, once the
reply of the workman was received by the DA, it was duly
considered and the workman was advised vide letter dated
04-08-1998 to appear and place his view before the Inquiry

Forum.

That the inquiry was conducted as per the provisions
of the BPS and service conditions applicable to be
workman and full and fair opportunities were given to
the workman to defend himself. The workman was
provided with the copies of all the documents filed before
the Inguiry Officer. The workman was represented by the
defence representative in the proceedings and all the
witnesses were cross-examined by them.

That the Inquiry Officer has drawn his conclusion

" based on documentary as well as oral evidence and proper

analysis submitted his report dated 16-04-1999 to the DA
and held that the workman was guilty of charges levelled
against him vide charge dated 16-06-1998. The copy of
the inquiry report was duly forwarded to the workman
vide letter dated 03-05-1999. The DA vide letter dated
09-06-1999 proposed the punishment of compulsory
retirement from the services and gave a personal hearing
to the workman, Vide order dated 19-07-1999 the
disciplinary authority concurred with the findings of the
Inquiry Officer and confirmed the proposed punishment
and the workman was compulsory retired from service of
the bank.

That the workman preferred appeal to the appellate
authority. The DA after giving the personal hearing vide
order dated 17-11-1999 concurred with the disciplinary
authority and confirmed the punishment of compulsory
retirement from service of the workman after examining
the entire material place on record and considering the
submissions made by the workman.

The management is placing on record the entire
record. The perusal of the record would reveal that the
workman was given full opportunity and the principles
of natural justice were complied with and the submissions
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of thie wofkisii were considered and the conclusions were
drawn on the basis of eviderics plaoed on redord and further
the inquiry was conducted as per the provisions of the
BP3 snd the charges leveled against the workman were
duly proved dufing the inquiry. The workman in the
present claim petition has leveled false and frivolous
allegations which are without any basis and the workman
is not entitled to arty relief, as such, the case of the
Wwéfkman is liable to be rejected.

The wotkirian applicant has filed rejoinder. In the
fijginder he has reiterated the avérments of his claim
statement aiid hias denied most of the paras of the written

Evidence of both the partiés has been taken,

~ Heard argument from both the sides and perused
the papéis 6n the record.

1t was stibimitted fromi the gide of the workman that
no evidence has come against the werkman in the inquiry
proceedinigs. k is a case of no evidence.

It was subiititted froft the side of the management
that the workman put account nuinbets on the cheque
slips and made entry in the cheque books issue register
and alst made neting regatding the cheque books so issued

on the parties féquest letter in his own handwriting

whereas the workman was fiot working in the same
departinent at the relévant time. 7

The workinzn also caused closure of the account on
29-07-1997 after cotiéction of two cheques of Rs. 9.69

lacs issued by the Government Department drawn on

Punjab National Batik. The proceeds of which were
withdrawn during the petiod 30-06-1997 to 15-07-1997.
The workman after ¢closire of the account in question
pilfered or caused io pilfer and destroyed/caused
destruction of the bank’s record.such as account opening
form, specimen sighitiire card pertaining to the said closed
account.

That while deciding the preliminary issue [ have
specifically discussed the relevant evidence which has
come against the workmin. The signatire on thé
documents as mentioned above have not been denied by
the workman,

It was submitted that the workman was working on -

“MAY I HELP YOU” counter so he might have filled up
the relevant documents, The workman has made entry in
the cheque book registers and made noting regarding
cheque book so issued on the parties request letter in his
own handwriting,

The workman has wntien in hlS own handwntmg
over the back of the cheque leafs. The evidence that has
come against the workman in the i mqmry proceedings have
been discussed in detail while giving findings on the
preliminary issue of fairpess of the-inquiry and I have

885 G1/08—20

also held that it is not a case of no evidence. There is
certainly evidence against the worknian and he has not
been falsely implicated by the management. It is not a
case of no evidence. The law cited by the workman is not
applicable in the facts and circumstances of the case.

It was submitted from the side of the workman that
Shri Gian Singh, the Branch Manager has been served
the same charge-gheet and he was also found guilty of the
charges but he has been retained in the bank and he has
been given punishment of withholding of increments -
whereas this workman has been voluntarily retired from
service. !

It was submitted from thg side of the management
that there wereé lapses on the part of the Branch Manager
in opening fictitious account. He was not invelved-in
opening the account. He has been punished for minor
lapses whereas the workman has been voluntanly retired
from service.

It is settled law that if the same chargcs are served
the punishment should be also the same.

It has been held by the Hon'ble Supreme Court in
the case of Galaxi Lab Vs. Presiding Officer 1984 (i) SLR

- 230 and VII (2000) SLT 200 as under : -

“Since as many as 3 workmen on almost identical
charges were fotind guilty of misconduct in
connection with the same incident, through the
separate proceedings, and one was punished with
only on¢ month suspension and other was
reinstated. It would be denial of justice to the
workman if he alone is singled cut for punishment
by way of dismissal from service. Therefore, the
order of removat of the workman is not only highly
discriminatorily but in viclation of Article 14 of the

Constitution of India”.

In the ingtartt case the same charge-sheet has been
served on.the workman as well as Shri Gian Singh, the
Branch Manager but the role assigned to Shri Gian Singh
as well the workman are not the same, :

The workman ift the instant case has filed forged

-dnd fabricated report dated 07-03-1999 of the Inquiry -

Officer in the sourt proceedings. In the inquiry report dated
07-03-1999 the Inquiry Officer has exonerated the
workman. It has been disctissed in detail and it has been
held that the alleged report of the Inquiry Officer dated
07-03-1999 is forged and fabricated.

~ The circumstances that have cropped up have been’
narrated in detail and after detailed discussion I held that
the workman has filed forged and fabricated report of the
Inquiry Officer dated 07-03-1999.-As such the workman
has filed a forged and fabricated report of the said Inquiry
Officer to get him exoncrated. The workman indulged in
forging of the Inquiry Officer’s report and so he cannot
be permitted to be retained in the banking mdustry dealing
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with publfc money. The misconduct committed by the
workman; gets aggravated by filing the forged and
fatiricated report of the Inguiry Officer in the court
proceedings, so his misconduct cannot be compared with
tha miscopduct of the Branch Manager, Shri Gian Singh
in [view of filing of the forged documents in the court.
Shri Gign Singh has been punished for lapses

on| his part and appears that he was induced by the
Wi kmzm1
It was further submitted that the CBI has filed

rge-sheet in the same matter and the CBI has
ticned the name of the workman as witness. Shri Gian
also been made a witness in the CBI case. It

panie§ for their illegal acts The CBI has not acted at
i : of the bank. Certain illegal acts of a few

the CBI investigated the matter and filed charge-sheet.
bank has held independent domestic inquiry. The CBI
2 charge-sheet in the court.

has honourably acquitted the workman. There
tq be no force in the-contention of the workman
IEI has made him a witness. The CBI is an
Ing agency. It is not a trial court.

as further submitted that the punishment
the workman is dispropoxtionate and shocking

In the instant case the misconduct of the workman
is grave ajcl the punishment imposed on him is neither
h norjshocking to the conscience of the court. The
isshe of the faimess of the preliminary inquiry has been
ided by order dated 28-01-2008, that decision will form
patt of th¢ award. The law cited by the workman is not
::licabl in the instant case.

The| reference is regarding recovery of the loss
10 }he bank w.e.f 19-07-1999 from the workman
Sh¥i Sanjay Malhotra, Ex. Clerk Emp. No. 422859

Shahdara Branch. Chargesheet has been served on
Mr. Gian Singh. Loss has been caused due to misconduct
of the workman and lapses on the part of Mr. Gian Singh.
An inquiry shouldbe held as to how much amount should
be recovered from Mr. Gian Singh and how much from
the workman after holding a proper inquiry and fixing
the liability the management may recover the amount.

The reference is replied thus :—

The action of the Dy. General Manager, Syndicate
Bank, Zonal Office, 6, Bhagwan Dass Road, New
Delhi-110001 in imposing punishment of
compulsory retirement from the services of the bank
without prejudicial to the right of the bank to
recover the loss, if any chused to the bank wef,

19-07-1999 on Shri Sanjay Mathotra, Ex, Clerk

Emp. No. 422859, Shahdara Branch is justified and
valid and proper. The workman applicant is not
entitled to get any relief as prayed for.

The award is given accordingly.-
Date ; 27-02-2008
R. N. RAI, Presiding Officer
¢ feetl, 29 wOEd, 2008

1. 3T, 647.— Srenfirs oo situfm, 1947 (1947
M 14) T U 17 F STTE H, FER GEL R 9F 3
¥ea ¥ Feiuey % was el ofit 3% wHwrl 3 i,
ey # e sitfrr o A ¥=ta wen skt
SifireRe, AT 3 TEE (e deA 23/2003) W weHITIE
w0t &, 9 g T A 29-2-2008 T WA T o1

[d. TA-12012/98/2002~3TEAN (sH-1) ]
o5 FHR, T sttt

New Dethi, the 29th February, 2008

S.0. 647.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 23/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in
Industrial Dispute between the management of State Bank
of India and their workmen, which was received by the
Central Government on 29-2-2008.

[No. L-12012/98/2002-IR (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

‘ COURT, KANPUR, U.P.

Industrial Dispute No. 23 of 2003

S\
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In the matter of diépute between
Sri Ravi Shankar
C/o Shri Q. P. Mathur
117/K/36, Sarvodaya Nagar,

Kanpur,
, AND
" The Dy. General Manager’
State Bank of India
Zonal Office,
Mall Road,
Kanpur
AWARD

!. Central Government, MOL, New Delhi,
vide notification No. L-12012/98/2002-IR (B-I) dated
18-07-03 has referred the following dispute for
adjudication to this Tribunal :

“Whether the action of the management of State

Bank of India in terminating the services of Sri Ravi
Shanker we.f. September, 199t and thereafter not
considering him for re-employment while recruiting
others including the recruitment of fresh hands, is
legal and justified, If not what relief the apphcant
is entitled for 77

2. The case of the applicant in short is that he was
appointed by the opposite party State Bank of India in
January 1990 and worked as such till September 1991
continyously. It has also been claimed by him that he

performed the work of subordinate staff during his

employment. He was being paid his wages at scale rate
including allowances admissible under rules. It is also
alleged by the workman that the opposite party stopped
providing work to him w.e.f. September, 1991. In his place

opposite party engaged other persons to perform the same

work which act of the opposite party is an act of unfair
labour practice. It is also alleged that several fresh hands
were inducted by the opposite party bank without affording
him any opportunity for re-employment. The opposite

party invited application from such temporary employees

who had remained in the service of the bank on temporary
basis and in pursuance of the same the applicant also
submitted his application. He was interviewed by the bank
on 18-11-91. The name of the applicant figured in the
panel prepared by the bank still he was not provided
regular and permanent employment by the bank. His name
continued in the selected list till 1997, The disengagement
of the applicant is in gross violation of the provisions of
Section 25F, 25G and 25H of Industrial Distputes Act,
1947, inasmuch as neither any notice, notice pay nor
retrenchment compensation was paid to him by the bank
at the time of disengagement of his service. On the basis
of above, it has been prayed by the applicant that he be
reinstated in the services of the bank with full back wages,
continuity of service and other consequential benefits be
also allowed to him.

_ 3. Onthe other hand the claim of the applicant has
been denied by the opposite party bank in their written
statement, It has been pleaded by the bank that the
claimant has not rendered continuous service of 240 days
within the meaning . of Section 25B of the Act, therefore
Section 25F of the Act has no application to the facts of
the case, It has been pleaded by the bank that during the
period June 1991 to August 1991 in all the claimant has
worked for 39 days only as waterboy/farrash, therefore,
he cannot be granted protection of the provisions of
Industrial Disputes Act, 1947. The penal of selected
candidate expired on 31-03-97 and no appointment was
made from that selection list by the bank. Lastly it has
been prayed that the claim of the claimant is devoid of
merit and is liable to be rejected. .

4. After exchange of pleadings between the parties
both contesting parties has adduced oral as well as
documentary evidence in support of their case.

5. Heard the arguinent of the contesting parties at
length and have also perused the record of the case
carefully. A bare perusal of statement of claim would go
to show that the claimant in the opening paragraph of his
statement of claim stated that he was appointed by.the
Regional Manager of the opposite party bank in the month
of January 1990 whereas in his evidence before the tribunal

«he claimant has stated that he was appoinied by the

opposite party bank in the month of June 1991 after
undergoing through prescribed selection process. Thus
there appears variance in the date of appointment of the
workman. If it is so it is quite difficult to calculate number
of working days for the purposes of granting him the
benéfit of Section 25F of the Act,

6. It has been argued by the authorised
representative for the bank that the penal prepared by the
bank has no nexus with the merit of the case as admittedly
the workman stopped coming of his owri accord w.e.f.
September 1991 whereas alleged penal of selected
candidate was prepared in the month of November 1991
as admitted by the'workman in his examination in chief.
It has also been argued by the bank that penal continued
to be in existence till 31-3-97 and no one has been given
appointment by the bank from the penal. On the contrary
it has been argued by the authorised representative for
the workman that several fresh hands were appointed by
the opposite party bank afier the termination of the services

_ of the workman without providing him any opportunity

of re-employmient. After giving anxious consideration to
the rival contention of the parties, the tribunal is of the
opinign that argument advanced by the bank has
substantial force. Admittedly the penal was prepared by
the bank in the month of November, 1991, as per evidence
of the workman whereas according to his own pleadings
he was disengaged by the bank in the month of September,
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1991; The tftv.aatdings of the workman in this behalf also
appedrs to be outside the scope and ambit of the schedule
of reference order therefore, the workman cannot be
granted arg}x:ncﬁt even if his name figured in the sclect
list preparediby the bank, in the month of Nevember, 1991
ie. dfter disengagement of the applicant, in view of
provismns of Section 10(4) of the Act.

7. Itis isettled principle of law that the provisions of
Indubtrial Pisputes Act, 1947, are not the service
ions. Rather service conditions are formulated by
cern on the basis of scttlemerit. In the instant
kinan has not pointed out even a single word
atement of ciaim as to undér what provisions
dition he was engaged by the bank and what
ve been flouted by the bank when he alleges
removed from the scrvice of the bank.

> made applicable in the present case directly
pport of the provisions of service conditions
i the time being on the workman. Even
saal temporary, ad hoc employees have no

recruitment rules. From this aspect of the

statenent of claim.

i 8. For!the reasons discussed above, it is concluded
that &e workrnan-cannot be held entitled for any reliefin
the ifstant dase and his claim is liable 1o be rejected and
is aciéordin dy rejected.

R. G. SHUKLA, Presiding Officer
| % Reeelt, 29 R, 2008

i !
L2, 31, 548, —aleiives forame arfufirm, 1947 (1947
mm)ﬁﬁm 17 % IO H, HAE TR TeA

% wfiuia & g Fri o wa
s 4 fifte sl faem i TR SR
ot Srkp e S d (S e 315/2006 ) W YRR
Tl &, S| H TR B 29-2-2008 Y UG A

an
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regular or permanent employment without -

New Delhi, the 29th February, 2008

S.0. 648.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 315/
2006) of the Central Government Industrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure, in
Industrial Dispute between the management of Southern
Railway and their workmen, which was received by the
Central Government on 29-2-2008,

[No. L-41012/46/2000-IR (B-I}}
AJAY KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKUMAL

Present :
Shri P. L. Norbert, B.A., LL.B., Presiding Officer

{Wednesday the 20th day of February 2008/Ist Phalguna
1929)

LD. 315 of 2006
(1.D. 1972000 of Labour Court, Ernakulam)

Workman Smt. Sathyabama,

C/o General Sccretary,

S. Railway Casual Labour Union,
Edappally North,

Kochi-682024
By Adv. 81 C. Anil Kumar

The Divisional Personnel Officer
Southern Railway, Palakkad

By Adv. M. C. Chertan

This case coming up for hearing on 20-02-2008,
this Tribunal-cum-Labour Court on the same day passed
the following

Management |

AWARD

This is a reference under Section I10(1)(d) of
Industrial Disputes Act.

The reference is :—

(a) “Whether the action of the management of St.
DPQ, S. Railway, Palghat in denying the
benefit of service and other connected relief to
Smt. Sathyabhama, Gangwoman, O/0 The
Section Engineer, Koilandi Section on her
reinstaternent with backwages is just and
reasonable ? If not to what relief the workman
is entitled 7

2. This reference was made originally to Staic
Labour Court, Emakulam. Later it was transferred to this
court as per the order of Hon’ble High Court.
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3. Both parties entered appearance and filed their
pleadings. When the matter came up for evidence, the
claim was not pressed. Since the worker does not wish to
prowedmththedisputetheact:onofthenmnagcmcnus
only to be confirmed.

In the result, an award is passed finding that the
action of the management, Sr. DPO, S. Railway, Palghat
in denying the benefit of service and other connected relief
to Smt. Sathyabhama, Gangwoman, O/O the Section
Engineer, Koilandi Section, on her reinstatement with
backwages is legal and proper and the worker is not
entitted for any relief, :

Dictated to the Personal Assistant, transcribed and
typed by her, corrected andpassedbyme on this the 20th
day of February, 2008,

P L. NORBERT, Presiding Officer

Appendix—Nil,

7 e, 29 wead, 2008

L. 3. 649.— uifirs forarg sAfufyes, 1947 (1947
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| % fiw, e aifirrd
* New Delhi, the 29th February, 2008

S.0.°649.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 100/
2005) of the Central Government Industrial Tribunal-curh-
Labour Court, No. I, New Delhi as shown in the Annexure
in the Industial Dispute between the employers in
relation to the management of Garrison Engineer and their
workman, which was received by the Central Government
or: 29-2-2008.

[No. L-14011/5/2003-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL, NEW

DELHI

RN. RAI, Preésiding Officer

885 Gl/os—21

- LD. Ne. 100/2005
In the matter of :

Shri Vinod Kumar, .
S/o Shri Muraril Lal,

H. No. W-218 Palam Villags,

New Dethi-10045

Versuy
The Garrison Engineer,

RR. Hospital,

Gurgaon Road, |
Dethi Cantt.,

‘New Delhi-110010

AWARD

The Ministry of Labour by its letter No. L-14011/5/
2003 IR-(DU) Central Government dt. 1[-08-2005 has
referred the following point for adjudication.

The point runs as hereunder :—

“Whether the demand of the workman Shri Vinod
Kumar for reinstatement and regularization with
the management of Garrison Engineer (E/M) R.R.
Hospital, Delhi Cantt. is justified? If not, what relief
the workman is entitled to?”

The workman applicant has filed claim statement.
In the claim statement it has been stated that the workman
was employed in the employment of the management
hospital as ‘Helper® fromI1-8-97 and was paid Rs. 3000
as wages per month. He was not given any appointment
order. His duties as “Helper” were maintenance of’
machines; changing of belf;, cleaning of laundry.

That the workman gained experience for a year and
therefore the management hospital asked him to work as
‘Boiler Steam Operator’ w.e.f. 1-7-1998. The Boiler Plant
which is used to give steam to the clothes being washed
was being operated by the workman, The operation of
Boiler Steam Plant, mechanical repairs and maintenance
of machines were being done by the workman.

That the clothes/dresses being washed were that of
the army hospital; the boiler/laundry plant used, for
washing the clothes/dresses were of the army hospital;
the place of work is that of the management hospital; the
materials used are provided by the management hospltal
the dhobis/washermen were and are that of the army. The
entire infrastructure was that of the Management. Only
asa paper device, the management engaged the contractor
to avoid and evade the legal liability and continued the
workman as contract worker. The Contractor was only a
ploy and a means of unfair fabour practice for keeping
the workiman as contract worker and not extending proper
pay scales and other service benefits including various
types of leaves etc:
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" The log sheets signed by the workman were also
coupter signed by the officers of the management; he has
worked under the instructions and supervisions of the
offiters of the management; the place of work is that of
the :manageraent;” the machines and materials used are
that of the management; the dresses being washed are
that of the arny hospital/staff of the management hospital.
Thus all pervasive control over the working of the
workman was that of the management hospital. The mere
payment oﬁ wages through the contractor does not absolve
the jmanagement of its being the real employer of the
womtman ence the work performed by the workman
werg of petmanent nature and terminating the services in
the mannef by the management of the army hospital was
in gross vielation of Section 25F, G & H of the Industral
Dlsputes Hc! :

clothes being washed wasbemg_operatedby the workman.
Th ical repairs and maintenance of machines
werk being done by the workman only

That the workman continued workmg with the
gemeit hospital with devotion and dedication. He
wa 1ssu ldentity Card. The Identity Card has been
e Office of the AGE E/M-2 who was officer of
mpﬂal and it shows that the designation of
workman was “Boiler Operator”. He was also marking
attepdancei in the attendance register along with other
employees. The Attendance Register was counter signed
B/MIL; Supdt. EMI and AGE EM who were
offigers of {he management hospital. The timings of duty
workman and others were from 8.30 am. to
work was assigned and supervised by the
Superinterflent EMI who was officer of the army hospital,
Tha wages{were paid by the army hospital. The medical
expgnses during the illness of workman were botne by
the h:anag ment.

5 Thz:{ﬁ:: deprwe the workman of the benefits of
|

QL The pmler plant which is used to give steam o the

lar employment, he was shown as an employee of
confractor M/s. 1.8, Narual and later of M/s. Tradeco
Enterprisd or M/s. Flint India. He carried out the
instructions of his supervisions who are the officers/
employees of the management hospital and was also paid
wages by th: management hospital. The contractors
chapged byt the workman and other workers continued
andiremain| the same in the employment of the hospital.
The:oontraqtors have been used as ploy by the management
hospital. The contract was a camouflage. The workman
in rdality was'is the employee of the management hospital
for hll intent and purposes. The maintenance of boiler
planit and laundry plant is still going on in the hospital
which medns regular work exists but the services of
workman Have been illegally terminated.

That fs the workman was doing the work of regular
nature but no given wages in the regular pay/scale, he

demanded the wages and other benefits and treat the
workman as the employee of the management hospital.

That the workman worked continuously with the
management right from 1-8-1997 till the date of his
termination i.e. 16-2-2002. He had completed more than
240 days of continuous service as on 16-2-2002. The
termination of the workman is retrenchment under section
2 (00) of the Industriai Dispute Act.

That the workman is entitled to be reinstated in the
employment of management hospital with full back wages
as the termination i$ void and nonest.

That the management has resorted to unfair labour
practice as one Ravi Kumar, Laundry operator who joined
two months after the employment of the workman
continues with the management after termination of
services of the workman. The actien of the management
is illegal being violative of Section 25G of the I.D. Act.

That the management hospital is the real employer
of the workman as the boiler/laundry plant used for
washing the clothes/dresses of the army hospital are that
of the management; the place of work is that of the
management; the materials used are provided by the
management; the clothes/dresses being washed are that
of the management; the dhobis/washermen are that of the
management.

That the workman has remained unemployed right
from the date of illegal termination, and has been
struggling for survival, in spite of efforts to get
employment.

The Management has filed written statement. In the
written statement it has been stated that the workman
herein was never employed by the replying respondent.
The replying respondent exercises no direct control over
the working of the workman herein.

That the replying respondent floats tenders on
regular basis for works which are not directly related to
the services provided by the replying respondent to the
R.R. Hospital and also for works which are not essentially
linked to the functioning of the R.R. Hospital. Copies of
notice of tender, schedule and particular specifications of
onre such tender for the years 1997-98, 1998-99, 1999-
2000, 2000-2001, 2001-2003 are annexed hereto as
Annexure-R-1 (colly).

That the contractor is wholly and solely responsible
for the works enumerated in the contracts signed pursuant
to the tenders. The contractor has to ensure that all the
work is carried out in the proper manner and that all the
workers are regular present at work, the contractor in his
individual capacity is answerable and responsible to the
replying respondent.

That the replying respondent or the hospital
authorities merely conduct surprise checks in order to
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satisfy themselves of proper management and performance
of the work, No other control whatsoever is exercised by
the replying respondent. The contractor, on the other
hand, maintains a direct control over his workforce. .

That the names of the workmen employed by the
contractors are duly intimated to the replying respondent
with a request:to issue Identity Cards in - order to enable
the workman to enter the RR. Hospital premises. This,
in fact, proves that the workmen are employed by
independent contractors and the replying respondent
merely issues Identity Cards to facilitate their entries into
the Hospital Premises. Copies of letters of requests written
by various coritractors are annexed hereto as Annexure-
R-2 (colly). '

That it is submitted that the tenders are floated for
all other ancillary and incidental works or at times in lieu
of certain exigencies. The contractors are responsible for
the proper coiiduct and performance of such works. The
replying respondent or the R R. Hospital authorities have
no direct link with these activities.

That the application under reply is not maintainable
in law as there is no employee-employer relationship
between the workman and replying respondent.

That the Garrison Engineer (E/M), RR. Hospital
is apart of Milftary Engineer Services established under
the Ministry of Defence, Government of India. The

primary function of the GE is to maintain and service

the civil, electrical and mechanical infrastructures of the

praﬂngoussﬂteofﬂwan,RefenalandR&searchAmy :

Hospital.

That the present application is not maintainable as
the GE is not an ‘industry’ within the meaning of the
Industrial Disputes Act, 1947. The activities carried out
by the replying respondent cannot be termed tobe included
within the purview of the Industrial Disputes Act, 1947.

That the applicant is not a workman within the
meaning of the Industrial Disputes Act, 1947, There exists
no employee-employer relationship between the applicant
and the replying respondent. The applicant has always
been employed by the independent contractors, who, by
way of tenders, obtained the contracts of work with the
replying respondent.

That the workman herein has been employed by
the independent contractors and he has not impleaded
any of them as party to the instant claim petition and
therefore the instant claim petition is liable to be dismissed
on this ground alone.

That the claimant/workman camiot claim

regularization or continuation in the service of the

replying respondent -as a matter of tighi in absence of
scheme/policy of the Government or conirary to the
recruitment rules. It is submitted that there is no policy/

scheme of the Government to regularize the workman of
a contractor in the service of the replying respondent.
Likewise, there is no scheme to continue to employee the
workman of the contractor even in the cases where the
contract is terminated by efflux of time or otherwise.

Thai the claimant is not entitled to claim parity in
wages or otherwise the condition of service of a regular
employec under the replying respondent.

Itlswrongtosaymattheworkmanwasaskedto
work as Boiler Steam Operator. [t is reiterated that the
workman was an employee of various independent
contractors during different time periods. It is submitted
that it is entirely the discretion of the contractor to depute
aperson for the job of Boiler Operator in the Steam Plan
of Hospital’s Laundry Section, if his employee satisfies

_ the requisite experience and qualification requiged for the

job. Rest of the averments in the corresponding para is
denicd for want of knowledge. :

It is wrong to say that only as a paper device the
management engaged the contractor to avoid or evade
the legal liability or continued the workman as contract
worker. It is further wrong to say that the contractor was
only a ploy and means of unfair labour practice for keeping
the workman as contract worker or for not extending
proper pay scales or other service benefits, etc. It is wrong
to say that the work performed by the workman was on
continuous and perennial work, It is further wrong to say
that the contract was only a camouflage of avoiding
liabilities of treating the workman as permanent workman
of army hospital. It is submitted that the replying
management is a Government department and it is bound
to follow the laid down policy of the Government and
recruitment rules concerning the post. There is no policy
the regularization of contract Jabour or daily wager, which
will entitle the claimant to seek regularization or
reinstatement. In addition, the replying respondent has
its right to have its: work done through contractor or
ctherwise and no one claim a vested right or regularization
merely for having performed its duties under the

.department for a particular period. Even otherwise, no

law provides that the contract labour will be regularized

-automatically contrary to the recrmtment rules or without

policy of the Government.

Itis wrong to say that the work of the workman was
supervised by officers/employee of the management
hospital. It is wrong to say that the contract was a
camoufiage. In view of the submissions made hereinabove,
rest of the averments in thecorrespondmgparaneedno
further reply.

It is wrong to say that the workman was doing the
work of regular nature or he is entitled for the wages or
other benefits from the replying respondents. It is further
wrong to say that the management terminated the services
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of the workiman on 16-2-2002. It is reiterated that the
workman was an employee of various independent
contfactors during different time periods. Rest of the
averments ih the corresponding para needs no reply in
viewiof the fubmissions made hereinabove.

It is réiterated that the workman was employee of
diffefent tractors, who have not been impleaded by
the orkt:i in the instant claim, at different periods of
time;and hefce the contents of the corresponding paras
are denied pr want of knowledge. It is wrong to say that
the tYor 1s entitled to protection of Section 25F of
the IiD. Actjor he is entitled to reinstatement with entire

full back pvages Rest of the averments in the
g para need no further reply in view of the
mﬂ%ﬁ made hereinabove.

rkman applicant has filed rejoinder. In the
rqomder he has reiterated the averments of his claim
statement arjd has denied most of the paras of the written
statement. Thi: management has also denied most of the
parag of the Claim statement.

'Evidefos of both the parties has been taken,

:Heardjargument from both the sides and perused
the papers oh the record.

From perusal of the pleadings of the parties the
following isguzs arise for adjudication :

L Whether the respondent is an Industry?

: 2. Whether there is master and servant
tionship between the respondent and the
workman?

ISSUE No. 1

It was submitted from the side of the management
that the Garisson Engineer is not an Industry within the
meaning of {I Act, 1947. The activities carried out by
the r¢spondan’. cannot be termed to be included within
the purview of the ID Act, 1947. The R.R. Hospital is a
part df Militpry Engineer Services established under the
M/o. Defenck, GOI. The primary functions of the GE is
to mpmtam and service the Civil, Electrical and
Mechanical infrastructures of the prestigious stai¢ of the
art, réferral and research army hospital.

It has bezn held in Bangalore Water Supply that in
an Industry there should be systematic activity and it
shoulfd be organized by cooperation between the employer
and the employees and it should be for production and/or
distribution pf goods and service calculated to satisfy
human want¢ and wishes. It has been held that absence of
proﬁl: motwq cr gainful objective is irrelevant. The true
focusnm functional and the decisive test is the nature of
the adtivitiy with special emphasis on the employer and
employee refations. If an organization is not carrying on

trade and business, it is not beyond the purivew of
Industrial activities. 7

(1978) 3 SCR-Bangalore Water Supply case is a
Constitution Bench judgment. It is still holding the field
in the matter of adjudication of this point.

It has been held in this case that Section 2(j) of the
Indutrial Disputes Act, 1947 which defines industry
contains words of wide import as wide as the legislature
could have possibly made them. The problem of what
limitations coutd and should be reasonably read in
interpreting the wide words used in section 2(j) is far too
policy oriented to be satisfactorily settled by judicial
decisions. The Parliament must step in and legislate in a
manner which will leave no doubt asto its intention. That
alone can afford a satisfactory solution to the question
which has agitated and perplexed the judiciary at all levels.

In this judgment the Hon’ble Apex Court has laid
down triple test to ascertain whether a particular unit or
undertaking is an industry or not. It has been held in this
case that where (i) systematic activity, (i) organized by
cooperation between employer and employee (the direct
and substantial element is chimerical), (iii) for the
production and/or distribution of goods and services
calculated to satisfy human wants and wishes (not spritual
or religious, but inclusive of material things or services
geared to celestial bliss e.g. making on a large scale prasad
or food).

(a) Absence of profit motive or gainful objective is
irrelevant be the venture in the public, joint, private or
other sector.

(b) The true focus is functional and the decisive
test is the nature of the activity with special emphasis on
the employer employee relations.

(c) If the organization 1s a trade or business it does
not cease to be one because of philanthropy animating
the undertaking.

Although section 2(j) uses words of the widest
amplitude in its two limbs, their meaning cannot be
magnified to-over each itself.

The Hon'ble Apex Court has laid down further the
dominant nature test. It has been held as follows .—

“Where a complex of activities some of which
qualify for exemption, others not involves employees
on the total undertaking some of whom are not
workmen as in the University of Delhi case or some
departments are not productive of goods and services
if isolated, even then the pfedominant nature of the
services and the integrated nature of the
departments as explained in the Corporation of
Nagpur will be the true test. The whole undertaking
will be industry although those who are not
workmen by definition may not benefit by the
status.”
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Notwithstanding the previous clauses, sovereign
functions, strictly understood (alon¢), qualify for
exemption not the welfare activities of economic
adventures undertaken by government or statutory bodics.

Even in departments discharging sovereign

functions if there are units which are industries they are

substantiatly severable then they can be considered to come
within section 2(j).

The respondent’s unit is engaged not in a sovereign
function. It has been held in the above case that even
arsenal or arfillery department is an industry. Industry is
decided on the nature of work it is performing.

From perusal of the records it becomes quite evident
that the respondent/management is engaged in systematic
human activities. The respondents are not discharging
duties for gains but gainful objective is irrelevant in
deciding whether an undertaking is an industry or not. In
case activities of the respondents are considered in the
crucible of the triple tests, respondent is obviously and
definitely an industry.

This issue is decided accordingly.
ISSUE No. 2

It was submitted from the side of the workman
applicant that he was in the employment of the respondent
as helper fromG1-08-1997 and was paid wages Rs. 3,000
per month. His duties as helper were maintenance of
machines, changing of belt, cleaning of laundry. Afier
one year of this period the management hospitat asked
him to work as Boiler Steam Operator w.e.f. 01-07-1998.
The operatioh of Boiler Steam Plant, mechanical repairs
and maintenance of machines were being done by the
workman. The log sheets signed of the workman were
also counter signed by the Officer of the management
hospital. The workman worked under the instructions
and supervision of the officers of the management. The
workman was marking his attendance in the attendance
register along with other employees and the attendance
register was counter signed by the Superintendent. The
work was assigned and supervised by the Superintendent
EMI who was the officer of Army Hospital. Qne Shri Ravi
Kumarjomedaﬁerthxsworkmanandhelsoonnnuedm
service.

It was submitted from the side of the management
that tenders are floated yearly for operation of the Boiler
Plant in the R.R. Hospital. The contractor is wholly and
solely responsible for the works enumerated in the contract
signed pursuant to the tenders. The contractor has to
ensure that all the work is carried out in proper manner
and that all the workers are present at work. The contractor
in his individual capacity is answerable and responsible

to the replying respondent. The hospital anthorities merely
conduct surprise checks of proper performance of the work.

The contractor maintains direct control over his work.
The ldentity Cards were issued at the request of the
contractor as entry to the general person is banned in the
hospital. The tenders are floated for all other ancillary
and incidental work or in certain exigencies. The
contractors are responsible for performance of such work.

It was further submitted that the management is

" not an Industry. It is part of Military Engincering Services

established under the Ministry of Defence, GOI.

The substantial question is whether there is
employer-employee relationship between the management
and the workman, The workman has filed photocopics
of I/Cs. The management has stated that I/Cs are issued
to contractor’s workmen for entry. Paper No. B-16 is
pathology report of the workman. Paper No. B-17 is the
prescription. The designation of Sh. Vinod Kumar has
not been mentioned in these two documents. Paper No.
B-18 is the roster. The workman hasbeen shown as helper.
This roster has been signed by the contractor Sh. J.S.
Narula as well the supervisor staff. All the daily log book
sheets filed have been signed by the contractor. Some log
sheets have been signed by the supervisory only, The
workman has not filed any other other relevant
documentary evidence. Control and Supervision are the
necessary test for holding master and servant relationship
between the management and the workman.

The documents filed by the workman do not
establish that he performed his day to day duties under
the control and supervision of the management. The roster
has been prepared and signed by the contractor also. The
log sheets have also been signed by the contractor as well
as by the supervisor. This indicates that the contractor
was present all along at the place of work. He signed the
log sheets and thereafter the supervisors have also signed
the log sheets except of daily log sheets and Identity Cards
theworkmanhasnotﬁledanydocmnenttopmvcdayto
day assignments of the duties to the wnrkman by the

management.

'I'hemanagementhasfiledoonu'actagreenmnfrom

- 1999 onwards. It transpires from perusal of the terms and

conditions of the agreement that the contractor was solely
held responsible for the performance of the Boiler Plant.
It appears that the management has given the contract of
maintenance of Boiler Plant to the contractor and this is
being continued year to yeat. The contractor has received
the money mentioned in the contract agreement for
payment of wages to the workman. :

It was submitied from the side of the management
mattheworhnanlsnotaservantandtherespondents
are not the masters.

The distinction between a servant and a independent
contractor has been the subject matter of a large volume
of case-law from which the text-book writers on torts have
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attenipted toi Lty down some general tests. For example,
in Pallock’s Low of Torts, (Pages 62 & 63 of Pollock on
Torts} 15th F(ln.) the distinction has thus been brought
out ;-

*“A master is one who not ondy prescribes 1o the
~workngan the end of his work, but directs or at any
-momeht may direct the means also, or, as it has
‘ been pht, retains the power of controlling the work,
a servant is a person subject to the command of his
. mastex 2s to the manner in which he shall do his
'work ... An independent contractor is one who
- undertakes to produce a given result but so that in
ithe acfual execution of the work is not under the
; order ¢r control of the person for whom he does it,
;and may use his own discretion in things not
. specified beforehand ...... ”.

fIn Sak ond’s Treatise on the Law of Torts the
distifction between a servant and independent contracior
has been indicated as under :(—

, “Wha then, is the test of this distinction between a
. servank and an independent contractor? The test is
% the ex‘ stence of a right of control over the agent in

respect of the manner in which his work is to be
-done. A servant is an agent who works under the

supervision and direction of his employer, an
* independent contractor is one whois his own master.
' A servint is a person engaged to obey his employer’s
 ordersifrom time to time;, ar independent contractor
;15 a person engaged to do certain work, but to
' exercige his own discretion as to the mode and time
1 of doing it—he is bound by his-contract, but not by
{ his employer’s orders.”

‘The t¢st regarding indépendent contractor and
intermediaries have been laid down in Hussainabhai,
Calicut I the Alath Factory Thezhilali Union Kozhikode
[AIR!1978 SC 1410 (3 Judges)] “the true test may, with
brevily, b:Emted once again. Where a worker or group
of warkers 1dbours to produce goods or services and these

good$ or ices are for the business of another, that other

is, in! fact, the employer. He has economic control over
the workers subsistence, skill, and continued employment.

My atl:ention was drawn to the Constitution Bench
Judgement in Scale (2006) 4 Scale. It has been held in
this gase as pnder *—

““A. Public employment in a sovereign socialist
secular democratic republic has to be as set down
1 by the Constitution and the laws made there under.
-Our constitutional scheme envisages employment
by the iGovernment and its instrumentalities on the

basis of a procedure established in that behalf.
Equality of opportunity is the hallmark and the
Constitution has provided also for affirmative action
to ensure that unequals are not treated equals. Thus,
any public employment has to be in terms of the
constitutional scheme.

B. A sovereign government, considering the
economic situation in the country and the work to
be got done, is net precluded from making temporary
appointments or engaging workers on daily wages.
Going by a law newly enacted, the National Rural

* Empioyment Guarantee Act, 2005, the object is io
give employment to at least one member of a family
for hundred days in an year, on paying wages as
fixed under that Act. But, a regular process of
recruitment or appointment has to be resorted to,
when regular vacancies in posts, at a particular point
of time, are to be filled up and the filling up of those
vacancies cannot be done ir' a haphazard manner
or based on patronage or other considerations.
Regular appointment must be the rule.”

My attention was drawn to another Constitution
Beach Judgment—Steel Authority of India. It has been
held as under .—

“Where aworkman is hired in or in connection with
the work of an establishment by the principal
employer through a contractor, he merely acts as
an agent so-there will be master and servant
relationship between the principal employer and the
workman. But where a workman is hired in or in
connection with the work of an establishment by a
contractor, either because he has undertaken to
produce a given result for the establishment or
because he supplies workmen for any work of the
establishment, a question mig IOC arise whether
-the contract is a mere camouflage as in Hussainabhai
Calicut’s case (Supra) and in Indian Petrochemicals
Corporation’s case (Supra) etc; if the answer is in
the affirmative, the workmen will be infact an
employee of the principal employer, but if the answer
is in the negative, the workmen will be a contract
labourer.”

In view of the Constitution Bench Judgment referred
to above contractual workmen cannot be regularized.
There is no master and servant relationship in view of the
criteria laid down in the judgment referred to above.

. The workman in the instant case was engaged by
different contractors as helper in the Boiler Plant. The
contractor has undertaken to maintain the Boiler Plant.
The contractor receives from the management definite
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amount for malntenance of the Boiler Plant. The Boiler

Plant is situated in R.R. Hospital. The Garrison Engineer _

has bgen entrusted the maintenance of the Boiler Plant.
It is situated at R.R. Hospital, Delhi Cantonment. The
contractors underiake manning and operation of boiler
plant of laundary plant. It is not necessary that every work
is to be performed by the regular workman. The
contractors undertook to maintain and operate the Boiler
Plant. They engaged theit own workman and they
themselves watch the operation of the Boiler Plant under
the terms and conditions of the contract. S¢ the entire
" maintenance and operation of the boiler plant has been

entrusted to the contractors. The contractors in such cases
are not intermediaries but they are independent
contractors. The workman is a contractor’s man. The
contract is not camouflage. There is no question of
regularization in view of Uma Devi’s case of the Hon’ble
Apex Court. There is no relation of master and servant so
there is no question of reinstatement.

This issue is decided accordingly.

The reference is replied thus :—

The demand of the workman Shri Vinod Kumar
for reinstatement and regularization with the
management of Garrison Engineer (E/M) R.R.
Hospital, Delhi Caniit. is not justified. The workman
applicant is not entitled to get any relief as prayed
for.
The award is given accordingly.

Dated : 26-02-2008 R.N. RAI, Presiding Officer

=% feee, 12 #rd, 2008

W, 3. 650.—FAaR U= st Afufiaa, 1948
(1948 @134 ) F YIU-1 T 39 9 (3) TR W& ARt
TEN HE T, T SR TG 01 37, 2008 W 34
e 3w H Fra wedt &, Fvae s arfufam & srem-
4 (447 45 0 % faar < vee @ WO E g ) srem-
s HAR 6 [U-76 T 39 ¥/ (1) AR ¥W-77, 78, 79 I
81 % faor o v € v = W g ¥ F SEy vemE
¥ frefefan &= & wga €9, erehy (—

THIE TR UM F Bea aedld Torem .

= : HEm
1. aomEre 74  SOAE ETEHES
2. OgW 68 e  WTRURS

3. Hongehal 42  TTIGUREY WTREES
4. IR 44  REGUET WETGHES

[¥. T9-38013/16/08-TH. TH.-1]

‘4, Wazirnagar 44

New Delhi, the 12th Match, 2008

S.0. 650.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Centrat Government
hereby appoints the Ist April, 2008 as the date on which
the provisions of Chapter IV (except Sections 44 and 45
which have already been brought into force) and Chapter~ -
V and VI [except Sub-Section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already been
brought into force] of the said Act shall come into force
in the following areas in the State of Punjab namely :—

8l.  Name of the Had Tehsil District
No. Village Bast
No.
L. Talwara 74  Amloh Fatehgarh
. Sahil
2. Chatarpura 68  Amloh Fatehgarh
Sahib

Fatehgarh Fatehgarh
Sahib Sahib

3. Mullanpurkalan 42

Fatehgarh Fatehgarh
Sahib Sahib

[No. $-38013/16/2008-8.5.1]
S.D. XAVIER, Under Sexy.

7§ et 12 Hrd, 2008

F1. . 651, —wHart gog it wfufmm, 1948
(1948 1 34) F YTT-1 F3T U (3) BT wew nfEwat @

- A TR §U, FT TR TG 01 379, 2008 W 39

i ¥ w  Fran wdt €, foa saa sifufam % srem-
4 (44 9 45 ¥ % oo ) A A ga A g ) e
5 #R 6 [UI-76 i 39 U (1) ST YRI-77, 78, 79 R
81 % foama 9 ved € g @ R ) ¥ Sy wAlew
¥ fFrafafaa &= & wga €9, siwfq :—

®E TEURE vEel ARgEw feren
| TR

i S

1. WEREReEt e e Ty
TH TEEA-FFTAE

[H. T9-38013/15/08-TH. TH.~1]
TR, SR, o ufuy
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sub-séction

I
h
the provisi
which have

New Delhi, the 12th March, 2008

8.0. GII.-In exercise of the powers conferred by
3) of Section 1 of the Employees” State

1948 (34 of 1948) the Central Government

appoifts the 1st April, 2008 as the date on which

of Chapter IV (except Sections 44 and 45
:ady been brought into force) and Chapter-

V and|VI {exgept Sub-Section (1) of Section 76 and Sections

81 which have already been brought into

force] of the said Act shall come into force in the following
areas in the State of Karnataka namely .—

Sl Name of the Hobli Taluk District
No. revenue Village
or Municipal
limits
1. Mahajenahalli  Kasaba Harihar  Davanagere
Gram Panchayat-Hanagawadi
[No. §-38013/15/2008-S.51]
S.D. XAVIER, Under Secy.
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