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PART 11—Section 2—Sub-section (ji)
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Statutory Orders and Notilications 1ssued by the Ministries of the Government of India
- §0ther than the Minisiry of Defence)
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MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 1 8th March, 2008

5.0. T25.~In exercise of th powers conferted by
sub-section (1) of sction 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby
regularises and cxtends the term of appoinment of
Shri Dharyasheel Appasaheb Nalawade, Advocate as
Additiona] Public Posecutar for the purpose of contucting
al ctiminal cases including criminal wrin petitions, criminal
gppeals, criminal ravisions, criminal referemees and criminel
applications by of against the Unlon of [ndia or any
Departtoent or Oifice of the Cenmal Government, in the
High Court of Judicature at Mumbai, with effect from
I 7th March, 2008, for a further period of two years or until
further ordets, whichewer is carlier, subject 1o the condition
that Shri Dharyasheel Appasaheb Nalewads, Advocate
shall not sppear pgainst the Union of India or any
Department or Office of the Central Governmens in any
criminal case referred to above in the High Court of
Judicature at Mumbai during the extended pericd of two

years. .
[F. No. 23(2)2008-Judl.]
M. A. KHAN YUSUF, Jt. Secy, and GC
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Ty 7af, Fres (Traarm)
MINISTRY OF FINANCE
(Depariment of Revenue)
New Delhi, 20th Marth, 2008
5.0. 726.—In pursuance of Sub Rule 4 of cule 10
of the Oficial Language {use of official purpose of the
union} Ritles 1976 the Central Govemment hereby notifres
the fellowing office under the Central Board of Excise &
Customs, Departrent of Revenue, the 80% staff where of
have acquired the working knowledge of Hindi.
Direciorate of Data Management,
Customis & Central Excise,
DLF Centre, Greater Kailash-10, MNew Deliir,
{F. No. | 1012(1)2008-Hindi-2}
MADHU SHARMA, Director { L)
(wa uwy w Ad )
3 e, 25 wid, 2008
WL A, 77— TR R AR o T
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(Central Board of Direct Taxes)

Mew Delhi, the Z5th March 2008
- 8.0. 727,—t is hereby notified for general infor-
matien that the organization Institute of Kidney [Heeases
& Research Cenlre and Institute of Transplantation
Sciences, Ahmedabad has been approved by the Centrai
Government for the purpose of clause (ii) of sub-section
{1} of section 35 of the Income-tax Act, 1961 (said Aci),
read with Ritles 5C and S3E of the incomectax Rules, 1962
(said Rules), with effect from 1-4-2007 in the category of
‘other Institwlion®, partly ¢ngaged in research activities

sibject to the fﬂlluw:nu conditions, namely *—

{1  The sums paid to the approved organization
shall be utilized far scientific research:

(il The approved organization shall carry out
scientific research through irs Faculty members
or iis earolled students;

fiiij The approved organization shal] maintain
separate books of accounts in tespect of the
sums regeived by it Tor scientific research,
reflect therein the amounts used for carmying
out research, get such books audited by an
aceourdand as defined in the explanation to
sub-section (2) of Section 288 of the szid Act
and furnish the report of such audit duly
signed and verified by such accountant to the
Commissioner of [ncome-tay or the Drector of
Income-tax having jurisdiction over the case,
by the due daie of furnishing the return of
income under sub-sectian [ | } of Section 139 of
the zaid Acy,
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{iv) The approved organization shell maintain a

separate staternent of donations received and
amounis applied for scientific research and a
copy of such staternent duly cectified by the

-gaditor shatl accompany the ﬂ:pm-t of audit

referred to above.

2. The Central Government shall withdraw the -

approval if the approved organization:—

(@) fails to mainiain separare hooks of accounts
referred to in sub-paragiaph (iii) of para-
graph 1; or

{b) fails to fumnish its audit report referred (o in

. sub-paragraph {iii) of patagraph 1 or

{c} fails to funish its statement of the donations
received and sums applied for scientific
research referred to in sub-patagraph (v} of
peragraph I; or

() ceases bocarry on ils research activities or its
research activities are not found to be genuing;
or

(¢} ceases to conform 1o and comply with the
provisions of clause (1i} of sub-section (1) of
Section 35 of the sald Act read with rules 5C

 and 5E of the said Rules,

[Matification No. 462004F. No. 203/872008/TA-)

' SURENDER PAL, Linder Secy.
wraiER, o ST AYE
WA, 25 9, 2008
HEAT 19/2007-08
W, 728, —saw sfafrm, 1962 % -FER 26
= A YA A wfefrm, 1961 (196 ¥ 439%) i
uRI 10 B TS (239 HY I (vi) B T W AR
W TR O R A Aw, wA
Frefror =k 2002-03 W & ® forg s o0 W e A
4 zvey i fone ‘s, v’ A il A3
v fir witfy s fram 1962 = fram 2 Hiy
my v st AfaRRm, 1961 ®) U 10 F ITEE
(2360 3N TR (vi)} & WENAT B RS T W)
[T TR (T | O 238 vi DR7-087741 5]
w, . T, T Aaw g
OFFICE DF THE CHIEF COMMISSIHONER OF
INOOME TAX
Jaipor, the 25th March, 2008
Mo 19/2007-048
5.0. 728.—1In exercise of the powers conferred by
sub-clause {vi) of clause (23C) of Section 10 ¢f the Income-
tax Act, 1961(43 of 196 1) read with rule 2CA ofthe Incotrie-
t2x Rules, 1962 the Chiel Commissioner of lncome-tas, Jaipur
hereby approves “Bal Hit Shiksha Samiti, Alwar™ {or the
purpose of said section for the A. Y. 2002-03 and onwards.
Provided that the society conforms (0 and complies
with the provisions of sub-clause (vi) of ¢lause (23C) of
" Section 10 ofthe Income-fax Act, 1961 read with rule 2CA
ofthe Income-tax Rules, 1962, )
[No. CCIT /IPR! AALCIT(Coord. Y1 0(23CY viy
2007 08/7115]
5. C_KAPIL, Chief Commissioner of Income-Tax

AR, 26 A, 2008
HET 20./2007-08
T, 729, - TgE AfuTam, 1962 & Frm 2y
& are uelm ATIET WAl 1961 {961 F 43a0)
WA [0 2 T (236 FITA {vi B g0 e wit
W A T YA WS S, I @R
Fufm 74 2067-08 Ua 3 % e wfem oo & wiyrd -
o v Wi, T W e R
and f afify svam fram, 1962 = Fem, 2

| pllroicf Lo gt ond mﬁtﬁmmim-

(23d0t) 7 3T (vi) # FEEEl @ AFEI FA R
[ AT )/ O 258 (vi JP-CR7714]

1 W T, g A A
Jaipur, the 26th March, 2008
iNo.- 20:2007-68 -
5.0. 72%.—In exencise of the powers conferred by -
sub-clause (vi) of clause {23C) of Section 10 6f the Income-

tax Act, |961(43 of 1961) read with rule 2CA of the Inconie- -

tax Ruie.s 1962 1he Chief Commissioner of Income-ax,
Jaipur hiereby approves “Jaipur School Samiti, saipur™ for
the purpose of said section for the A. Y. 2007-08 and
onmwards.

Pravided that the society conforms io and complies
with the provisions of sub-clause (vi) of clanse {23C) of
Section 10 ofthe Income-tax Act, 1961 read with rule 2CA

_ofthe [ncome-tax Rules, 1962,

[Mo. COIT APR/AddIL.CIT{Coord. ¥ 10{23CX ﬁﬁﬂmﬁ—?ﬁ

S.C. KAPIL, Chief Commissioner of income-Tax
. 74 Pk, 25 W, 2008

| LA, T30~ AR, TINT (FY S TS
Wi & fag wim) fram, 1576 & freg 10 % I9PEm

(4) ® s A, BF HAeR ® TS P

Iys frgrm wim fafe wt v e S0 FReeR,

) e, Feis. Tate 30 i | i wdurl-g

:ﬁmmaﬁmmﬁm# , P T
|

meﬁ@mmﬁmﬂmﬁm

4 $1ro0/t2006-1

sy Ameh v, T wi
MINISTRY OF MINES '

New Delhi, the 25tk Macch, 2008~ - .
8.0, 730.—1In pursuance of sub-le {(4) of the Official

Languase (use for official purpose of the Unior) Roles,

1976 the Central Government hereby notifies the Indian

Copper Complex, East Signhbbum, Jharkhand an unit-of = -
Hindvstan Copper Limited where more than 80% staffhave

acquired the working knowledge of Hindi.
2. This nodification shall come into force from the

date of publication in the Official Gazette.
[Ng. E-17011/1:2006-Hindi]
ANITA BAIPAI PANDE, It Secy. -
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MINISI‘EY OF CDNSI.TMER AFFAIRS, FOOD AND FUBLIC DISTREBUTION
(Department ol Consumer Affairs)
Mew Delhi, the 5th March, 2008

8.0. 731, —Whereas the Central GGovernment, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
she provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and 1o render secutate service under varied conditions;

Now, therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
the Centea! Government hereby issues and publishes the certificate ol‘apprnval of the model of non-avtematic weighing
instrument {Table top type) with digital indication of “G'WT" series of high accuracy (Accuracy class-Il} and with
brand name “GLOBE” (bereinafier referred o as the said Model), manufactured by M/s. Global Weigher, 47-F Blnck-
CC, Hari Nager, New Delhi-1 10064 and which is assigned the approval ntark INDAS/07/371;

The saikd Mode! iz a strain pauge type load cell based non-sutomatic weighing instrument (Table top type]
with 3 maximus capacity of 30 kg. and niniinum capacity of 250 g. The verification zcale interval (¢)is 5 g. lthas a
tare deviee with 8 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the
weiphing result. The ipstrument operates on 230 Volts and 50 Hentz alternative curvent power supply.

Fig. 2 Schematic diagram of sealing provisions of the model

In addition to sealing the stamping plate, sealing shall also be done to prevent the opéening of the machine
for fraudulent practices and model shall nol be changed in terns of its material, accuracy, design, circuit diagram,
working principle, etc. befote or after sale. A typical schematic diagram of the sealing provision of the model is given
ubove.

Furthez, in exercise of the powers conferred by sub-section (12) of Seciion 36 of the said Act, the Central
Governmenl bereby declares that this certificate of approval of the said model shall also cover the weighing
ingtrumeents of simitar make, make and performance of same series with maximum capacity up io 50kg. and with
number of verification scale intarval {n) in the range of 100 to 50000 for ‘¢” value of 1 mg. 10 5¢ mg. and with number
of verification scale interval (n} in the range of 5000 to 50,000 for *e* value of 100mg. or more and vwith ‘&’ value of
1x10%, 2% 10" or 5% 10%, k being the positive or negative whole number or ¢qual to zero manulactured by the same
manufecturer in accordance with the same principle, design and with the same materials with which, ihe said approved
model bas been manufactured. '

[F-No. WM-21(208)2007]
R. MATHURBOOTHAM, Director of Legal Mettology
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HWD!H. the 5th March, 2008

5.0. 732.—Whereas the Central Gmmmt, after consideting the report suhmrtted to it by the pras.cr‘bad
authority, is satisfied that the model deseribed ix the sald report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and
Meazures (Approval of Models) Rules, L1947 and the said model is likely to maintain itz accuracy over peripds of
sustaincd use and 1o render accurate sarvice under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Goveinment hereby issues and publishes tha cestificate of approval of the model of the self indicating, non- -
aitomatic (Platform type) weighing instrument with digital indication of “GWP* series of medium accuracy (Accuracy

' class-111) and with brand name “GLOBE™ (hercinafier referred to as the said Model}, manufactured b}r Mss. Global
- Weigher, 47-F, Block-CC, Hari Nagar, New Delhi-1 50064 md which &5 assigned the approval rnark INDWISATA72,

. The said Model is a strain gavge type load cell based non-antoniatic weighing instrument with a maxinium
capacity of 200 kg. and minimum capacity of 2 kg. The verification scale interval {e) is 100 g. It has » tare device with
100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result.
The instrument operates on 230 Volts and 50 Hertt alternative current power supply.

Fig. 2 Schematic diagram. of sealing provisions of the model

_ In addition to sealitig the stamping plate, seadipg shall also be done to prevent the opening of the machine
for fraudulent practices and model shall not be chaiged in terma of its material, accuracy, design, circult disgram,
working principle, etc. before or after sule. At}'pi@ll sahmnalm diagram of sealing provision of the model is given
above.

Further, in exercise of the powets confetred by sub-section (1.2) of Section 36 of the said Act, the Central

Government hereby declares that this certificate of approval of the said model shall also cover the weighing

insguments of same series with maximum capacity above 50kg. and upto 5000kg. and with number of verification
scale interval {n} in the range of 500 to 10000 for “e’ value of 5g. or more and with ‘e’ value of 1105 2x10* or 5= 1{*,
k being the positive or negative whole aumber or eqial (o zero, manufactured by the same manufacturer with the
same principle, design and with the same matmnl: with which, the suld approved mode] has been manofactured,

(F-No. WM-21{208)¥2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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Mew Delhi, the 5th March, 2008

5.0. 733, —Whereas the Cenral Government, after considering the report submitted to it by the prescribed
puthority, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Medels) Rules, 1987 and the said mede) is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Mow, therefore, in exercise of the powers conferred by sub-sections (7) and {ﬂ) af Sﬂ:tlim 36 of the said Act;
the Central Government hereby issues and publishes the cedificate of approval of the model of non-automatic (Table
top type) weighing insbrument with digital indication of “ICT™ series of medium sccuracy (Accuracy class-1iI) and
with brand name “JOON™ (herein refermed to as the said Model), manufacored by M/s. Raj Systems, Mahalaxmi Market,
"Market Yard, Pune-37, Maharashtra and which is assigned the approval mark IND/09/07/323; -
_ The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table tup type}
with 2 maximum capacity of 30kg. and minimum capacity of 40 g. The verification scale interval (e} is 2g. upto 15 kg.
and 5g above 15 kg. and up to 30kg. 1t has a tare device with a 100 per cent subtractive retained tare effect. The
Light Emdtting Dicde (LED) display indicates the weighing results The instrumrent operates on 230 Volts, 50 Hemz
alternative currenk power supply. ' '

Fig 2. Schematic diagram of sesling provision of the model

In addition to sealing the stamping plate, sealing shall alse be done 10 preveat the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, dm:gn circuit diagram,
working pnnclple. BIc. before or after sale. A 'l}'pll.‘-ﬂ] schematic diagram of the sealing provision of the model is gwm .
above,

Further, in-exetcise of the powers conferred by sub-settion {12} of Section 36 of the said Act, the C:mral
Government herchy declares that this cettificate of approval of the said model shail also cover the weighing
instrument of similar make, accuracy and performance of same series with maximum capacity up to S0kg. with
verification scale interval (n) in the range of 100 to 10,000 for “e* walue of 100 mg. to 2g. or with verification scale

" interval (n} in the range of 500 to 19,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10% 21 0% or 5= 108 k
being 2 positive or negative whole number or equal to zero manufactared by the same manufacturer in accordance
with the same principle, design and with the same materia]s with which, the said approved model has been
manwfactured.

[F.No. WM-21(38)2007]
R. MATHURBOOTHAM, Director of Legal Metrology

1064 GL2008—2
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New Delhi, the 5th March, 2008

$.0. 734 —Whereas the Central Government, after considering the report submitted to it by the preseribed
lu'lhorllj', ia satisfied that the model described in the said report {sec the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights snd
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8} of Section 36 of the said Act,
ﬂw Central Government. hereby issues and publishes the cenificate of approval of the model of the self uulu:almg,
non-auiomatic (Platform type) weighing insirument with digital indication of “ICP” series of medium amunx:}r
(Accuracy class-IIT) and with brand name “ICON” (herein referred 1o as ibe said Model), marnfactured by M/s. Raj
Systems, Mahalaxmi Market, Market Yard, Pune-37, Maharashtra and which is assigned the approval mark
INDW9AI7/324,

_ The said Moded is 2 strain gavge type load cell based non-automatic weighing mstrument with a maximum
capacity of 500kg, and minimum capacity of 1 kg. The verification scale interval {e) is 30g. upto 300 kg, and 100z
above 300 kg. and vp to 500kg. It has a tave device with a 100 per cent subtractive retained tare effect. The Light
Emiiting Diode (LED) display indicates the weighing resuits, The instrument ppsrates on 230 Volts and 50 Hertz
altemative current power supply

_ Fig 2. Schematic diagram of sealing provision of the modei

In addition to sealing the stamping plate, sealing shall alse be done to prevent the opening of the manhme
for freudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dingeam,
working principle, etc. before or after sale. A typical schematic diagram of the sealing provision of the model is given
above, .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centrul
Government hereby declares that thiz centificate of approval of the said model shali also cover the weighing
instrurnent of same series with maximum capacity above 50kg and upto 5000 kg. and with number of verification
4cale interval {n) in the range of 500 to 10,0600 for “e’ value of HIQ mg. to 2g. or with verification scale interval (n) in
the range of 504 to 10,000 for e’ value of 5. or more and with ‘e’ value of 1x10* 2x10* or 5x10*, k being a positive
or negative whole number or equal to zerc manufactured by the same manufacturer with the same principle, dﬂ:lgn
and with the same materials with whlch the said approved model has been manufactured.

[F.No, WM-21(3%8y2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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Wew Delhi, the 7th March, 2008

5.0. 735 —Whereas the Central Goverument, afier cousidering the report submitted o jt by the prescribed
autherity, is satisfied that the model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said mndel i likely to maintain its mwwy over periods of
sustamed nse and. 1o render accurate service under varied conditions;

Huw, therefore, in exercise of the powers conferved by sub-section {7) and (8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the eertificate of approval of non-automatic weighing instrument
(Platform type) with Jdigital indication of “HL21)A” series of medium accuracy (Accuracy class-IIT) and with brand
name “Avery™ (herein referrad ¢o as the said model), manvfachwed by M/fs. Avery India Ltd, Plot No. 50-54, Sector-

25, Ballabhgark-121004, Haryana and which is assigned the approval mark IND/09/07/371:

The said model i a strain gauge type lead cell based non-automatic weighing instrument (Platform typ.)
with a maximum capacity of 300kg and minimum capacity of 2kg. The verification scale interval (e) is 100g, [thasa
tare device with 2 100 per cent subtractive retained tare effect. The Light Emitting Thode (LED) display indicates the
weighing results. The instrument operates on 230 Volts, 50 Hertz aliernate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machize
for Fraudulent plactices and model shall not be changed i terms of its material, accuracy, design, circuit disgram,
working peinciple, ete. Sealing provision has been given at the side of the indicator of the maching atong with stampieg
plate. A typical Sch:matlc diagram of the sealing arrangement of the mode] has been given sbove.

Further, in exemme of the powers conferred by zub-section (12) of Section 36 of e said Act, the Centai
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to
5000kg with verification scale inierval(n) in the range of 500 o 10,000 for ‘e’ valie of 5g or more and with ‘¢’ value
of 1x10%, 2x (0% or 5x10%, k is a positive or negative whole number or equal 10 zero manufactured by the s&ne
manwufacturer it accordance with the same principle, design and with the same materiaks with which, the said approved
model has been manufacturad. ' '

[FNo, WM-21{164W2¥NT |
R. MATHURBCGOTHAM, Directer of Legal Metrolog:
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New Delhi, the Tth March, 2008

5.0, 736,—Whereas the Central Government, after considering the report submitted to it by the prescribed
auihority, is satisfied that the model deacribed in the said report {see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights &nd
Measures {(Approvat of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perinds of
sustained usa and io render accurate service under varied conditions;

Now, therefore, in exercise of the powers confetred by sub-section (7) and (8) of Section 36 of the said Act,
the Central Govemenent herebry isswes and publishes the certificate of approvat of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “VWS-MP" series of high accuracy (Accuracy class-1T} and with
brand name “TULA" (herein referred to as the said model), manufactured by Ms. Venkateshwara Weighing Scales, #

1-7-1074/C/3, S Datta Sai Commercial Complex, Opp. Sapthagiri Theatre, RTC ‘X Road, Hyderabad-500020 arid which
is axsigned the approval mark [INDVDS/07/279,

The said mode! is 4 strain gauge type load cell based non-awtomatic weighing instrument (Tabletop type)
with B maximum capacity of 30kp and minimum capacity of 100g. The verification scale interval (g) is 2g. It has a tare
device with a 100 per vent subtractive retained tare effect. The Light Emitting Diode (LED} display indicates the
weighing rezults. The instrument uperates on 230 Volts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
~ for fraudulent practices and madel shall not be changed in terms of its material, accuracy, design, ¢circvit diagram,
working principle, ete. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said medel shall also cover the weighing
instruments of similar make and performance of same serics with maximum capacity upto $0kg and with mmiber of
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Lmg to 50mg and with number of verification
scale interval (n) in the range of 5,000 ta 50,000 for *&* value of 100mg or more and with *¢’ value of 110", 2«10 o
5x10%, k being a positive or negative whole pumber or equal to zero manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has
been manufactured.

[F No. WM-21(137)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delbi, the 7th March, 2008

8.0. 737 —Whereas the Central Government, afier considering the report subynitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in confarmity with
the provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weightz and
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of
sustained pse and to render accurate wnrk:u under varied conditions ;

Now, therefore, in exeicise of the powers conferved by sub-sectlons (73 and (8) of Section 36 of 1he said Act,
the Central Government herzby issues and publishes the ¢ertificate of approval of the madel of non-automatic (Teble
top type) weighing instrument with digital indication of “VWS-TR” scries of medinm accuracy (accuracy class-11I)
and with beand name “TULA" (betsin referred 10 as the said model}, manufachoed by M/s. Venkateshwars Weighing
Scales, # 1-7-1074/C/3, Sri Datta Sai Ctmmercinl Complex, Opp. Sapthagir! Theatre, RTC *X’ Road, Hyderabod-$00 020
and which is assigned the approval mark INDASOT/280 ; -

The said model is a strain gauge type load cell based non-smomatic weighing instrument (Table top type) -

with 2 maximum capacity of 30kg and minismwin capacity of 100z, The verification scale iterval (e) is 3. Tt has a tare
device with a 100 per cent subawractive retained tare effect, The Light Emitting Diode (LED) display indicates the
weighing results, The insirument cperates on 230 Volis, 30 Hertz alternative curfent power supply.

Tra addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for fraudvient practices and modicl shall not be changed in terms of its material, accuracy, design, circuit diagran,
warking principle, etc. before or after sale.

Further, in exercise of the powers conferred by suhe-section (12) of Bection 36 of the said Act, the Central
Government hereby declares that this cerfificate of approval of the said model shall also cover the weighing
insirument of similar make, accuracy and performance of same series with maximum capacity vpte 50kg with
verification scale interval (n) in the mnge of 100 to 10,000 for ‘e’ value of 100mg to 28 or with verification scale
interval (n) in the range 8 500 to 10,000 for e” value of 5g or more and with ‘e vahw of-1%10%, 2x10% or 5x10% k being
a positive of nepative whaole pumber or equel to zero manufaciared by the same manufacturer in accordance with the
same principle, design and with the same maierials with which, the said approved model has been manufactured,

[F-No. WM-21(137)2007] -
R MMHUR.BD()THAM Director of Legal Mmla-gy '

1064 GL2008-—3
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5.0. m—%mas the Cenirat Government, after considering the report submiued 10 it by the prescribed
authority, is satisfied that the modet described in the said report (see the figurs given below] is in ‘conformity- with
the provisions of the Standards of Weighis and Measures Act, 1976 (60 of 1976) and the Standards of Weights and.

. Meazures (Approval of Modefs) Rules, 1987 and the said mode] is likely 1o mainlain its aceurscy gver periods of
sustained use snd to render accurate service under varied conditions;

" Now, therefore, in exetcise of the pow:rs conferred by sub-sections {7} and {3} of Sacm:m 36 of the said Act,
the Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrement (Plaform type) with digital indication of “VWS-PP” series of high accuricy (Accuracy class-IT} and with
brand name “TULA" (berain referred to as the said model), manufactored by Mis. Venketeshwwra Weighing Scales, #
1-7-1074/C/3, Sri Datta Sai Commercial Complex, Opp. Sapthagiri Theatre, RTC "X’ Road.Hydembod-SUﬂ 020 nnd
which is sasigned the approval mark IND/09/07/28§;

The said model is & strain garuge type load celi based non-automatic wclghmg i‘n.!.trummt {Plntfom type)
with 3 maximum capacity of 500kg and minimum capacity of 2.5kg. The verification scale fnterval (e) is S0g. Ithas a
tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) diaplay indicates
the weighing results. The insmument aperates on 230 Voits, 50. Hertx alternative current power supply. :

o | addmnn to scaling IIu: stamping plate, sealmg séhail also be dolw o prevent th'B OpENIME nF the machipe -
for fraudulent prar.'l]m and model shall not be changed in teems of its matetial, accuracy, design, circuit diagram, .
working principle, etc. before or afler sale. R

Further, in exercise of the powers conferred by sub-gection (12) of Section 36 of the said Act, the Central
. Government hereby declares that this certificate- of approval of the said ‘model shall also cover:the weighing .-
instruments of similar make and performance of same series with maximum capacitﬁf above 50kg and up to S0R0kg
and with nomber of verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg to.50mg end with
varification scale interval (n) in the range of 5000 to 50,000 for ¢’ vahue of 100mg or more and with ‘e’ value of 1x1(K,
¥x10% or 5 LO¥, k being a positive of negative whale number or equal to 2610 manufactired by the same manufacturer
in accordance with the same principle, design, aceoracy and wiith the s.ame materialz with which, the said approved
model has been manufhﬂuui

[FNn WM-2I{137¥2007)
R. MATHURBOOTHAM, Director of Legat Metcology
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New Delhi, the ¥th March, 2008

540. 739—Whereas the Central Govemment, after considering the report submitted to it by the preseribed
suthority, is satisfied that the Model described in the said report (see the figure: given below) is in conformity. with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1975) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of
sustained use and 1o render accorate service under varied conditions ; .

R - Mow, therefore, in exercise of the powers conforned by sub-sections (7} and (8) of Sedtion 36 of the snid Act,

the Central (iovernment hereby issues and publishes the centificate of approval of the Model of the self indicating,
non-mtomatic (Flatform type) weighing instrument with digital indication of “VWS-PF" series of medium accuracy
(Accuracy class-IT[) and with brand name “TULA™ (herein referred to as the said Medel), manufactured. by
M/s. Venkateshwara Weighing Scales, # 1-7-1074/C/2, Sri Datta Sai Commercial Complex, Opp. Sapthagiri Theatre,
RTC ‘X' Road, Hyderabad—500 020 and which is assigned the approval mark IND/09/07/282;,

The said Mode! is a strain gauge type load cell based non-automatic weighing instrument with & maximom
copacity of 1000kg end minimum capacity of 4kg. The verification scale interval (&) is 200g. 1t has a tare device with
a H0 per cent subtractive retained tare effect. The Light Emitting Diode (LED)} display indicates the we-ghmg results,

-The ingtrument operates on 230 Velts, 50 Hertz alternate current power supply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine
for frandulent practices and Model shall not be changed in terms of its materiat, accuracy, dﬁlgn, circuit diagram,
working principle, etc. before or after sale.

Further, in exercise of the powers conferred by sub-secnun {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said Maodel shall also cover thi: weighing
instruments of same series with maximum capacity sbove 50kg and wp 10 5000kg and with number of verificiticn
scale terval (n) in the range of S0G to 10,000 for *¢* value of of 5g or more and with *e* value of 1<10% 2% 10F or 5= LC*,
k beihg the posifive or negative whols aumber or equal to zeéro manufactured by the same manufacturer with the
same principle, design and with the same materials with which, the said approved model has been manufactured.

[F No. WM-21({137)2007]
R. MATHURBOOTHAM, Director of Legal Metrolopy
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MNew Delhi, the 7th March, 2008

8.0, 740.—Whereas the Central Goverament, after considering the report submitted te it by the prescribed
authority, is satisfied thar the Model described in the said report (see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights snd
Measures (Approval of Models) Rules, 1957 and the said Model is likely to maintain its sccuracy over periods of
sustained use and 1o render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act,
' ﬂmCumlGummthmhyismmdpﬂmmemnﬁmnfwmlnmeodelnfnm-mwmghmg
instrument (Tabletop type) with digital indication of special accuracy (Accuracy class-1) of series “RB-223" and with
brand name “LIBRAR” (hereinafer referved to as the said Model), manufactured by M/s Libear Systems, B.D. Patil
Componnd, Thane-421204 and which is assigned the approval mark INDAS/A7/343;

The said Model is an Electro Magnetic Force Compensation Principle hased non-awtomatic weighing
instrument with a maximuem capacity of 220g and minimum capacity of 100mg. The vetification scale interval (8} is
- 1mg, It has a tare device with a 100 per cent suhractive retained tare effect. The Light Emitting Diode (LED) display
indicates the weighing results. The instrument operates on 230 Volis, 50 Heriz alternate current power supply.

Figure-2. Schematic diagram of sealing piovision of the Model. |
The sealing is done by making iwo holes, one in bottom plate -and other in the side plate and a twisted

scaling wire is passed from these Imh:: and then sealed by the lead. A typical s:clmnatlc diagrarn of scaling pro\risiul:l
of the Model is ziven above.

Furthey, in exercise of the powers conferred by sub-section {12) of Section 36 of the said J.'Lr.:t, the Cennral
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing -
instruments of similar make, accuracy and performance of same series with maxim capacity upto 50kg with
verification scale interval (n) in the range of 50,000 or above for ‘e’ value of 1mg or moere and with ‘e” value of 1x10%,
2x10% or 3x1{*, where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer
i accordance where the same principle, design and with the same mntnna[s with which, the said approrved Model
_ has been manufaciured

[F.No. WM-21(107)2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 7th March, 2008

5.0. 7d1.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, i3 satistied that the model described in the said report (see the figure given below) is in conformity with
the provigions of the Standards of Weights and Mensures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its acl:mc}r over periods of
susiaired wse and to render 2ccurate service nder varied conditions |

Wow, therefore, in exercise of the powers confertred by sub-sections (7) and (8) of Section 36 of dw said Act,
tha Central Government hereby issues and publishes the centificate of approval of the model of non-awtomitic weigﬁhg

. instrument (Tabletop type) with digital indication of high accuracy (Accuracy class-IT) of series “SB-100000" and
with brand name “LIBRAR" (hereumfter referred to as the said modet), mamufactured by M/s. Librar Systems, B.B. Pml
Compound, Thane-421204 and which is assigned the approval mark IND/09A07/344;

The said model is an Electro Magnetic Force Compensation Principle based non-automatic welnhmg
instrument (Table top type) with a maximum capacity of 10kg, and minimym capacity of 5g. The verification scaje
interval (e) is 0.1g. I has a tare device with a 100 per cent subtractive retzined tare effect. The Light Emittisis Diode
{LED) display indicates the weighing reswits. The instrumént operates on 230 Volts, 50 Henz alrernative cumnt
power supply.

L3

Figure-2, Sealing arrangerent

The sealing is done by making two holes, one in bottom plate and other in the side plate and a twisted
seating wire iz pagsed fram these holes and then sealed by ﬂw lead. A typical schematic diagram of sealing prcwislon
of the model is given above.

Fusther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing
mstruments of similar make, sccuracy and performance of same seéries with maximum capacity upto 50kg. with
verification scale interval (n) in the range of 100 to 56,000 for '¢" value of img, to S0mg. amd with verification scale
itterval (n) in the menge of 5000 to 50,000 for *¢* velee value of 100mE. o more and with ‘e’ value of Ex10% 2x10* or
$x10%, where k is & positive or negative whols number or equal to z¢ro manufactured by the same mapufacwrer in
accordance with the same principle, dcslgn end with the same materials with which, the said approved mode] has
been manufacturad.

{F.No. WM-21{107¥2007]
R. MATHURBOOTHAM, Director of Legal Metrojogy

1064 GV2008—4 . | N



et SRS
S
o . ‘

it

1498 _ THE GAZETTE OF INDIA: APRIL 5, 2008/CHAITRA 16,1930 [ParT 1i—Szc. Xii}]

¢ T, 7 ard, 2008

& WL W 742~ wwhR o, fafim Wi g 3@y Tl e fram W S v 7w w6
fi o Todd = witwr wfeer (= 4w oty &) TR ol T AfuPrm, 1976 (2976 T 60) T TR i T W
(wfasl ™ s from, 1937 % Todl = aed & o g T8 WY s e a5 ot o o 3 ol
qurdm T e oA ffi afefn 4 TegE O veE W m

1, A, BT TR, T AT F 40 36 F 59w (7) shtmfsjmmmﬁﬁq’fmmmm
ﬂaﬁﬁamfam f o i FEs, ur-d21 204 o fafali Term g (o) a9 R T w-aed
HET B W% T Wi, AR died T (3 weR) & wiew w, e wim . oam et (e e
mﬁmmmmw%}aﬁtﬁﬁmmmwﬁmmﬂﬁuﬂaﬁmﬁmwi ST -
mﬁt E

mmmﬁmﬁQMWHnﬂnmmmﬁﬂ[mm}#mm% | SHRI AP &
10 73 & s =prm o 100 FR, § 1 e W e (6) 5 R, & | v o smiegee 4 # v T
whuem SEwErTOs Qe sdugeE wim | T Tuds ST (TR ) weel dier Siomw IR wan # ) 3oe
23 diee, S0 W e R faga e v wwm d

AR 2, Wiew & WEN T % ymam T dermEe AT

e R e % TR e W d 35w Wi W ok v 94 A fe W A gl
t ol 3wt Am Ei o e B IR | Wi S wifen yaam # exfeee folf s IR T

3k Bl T TR 2w 6 W IR (12) T RS i T R R wy T S it e

. TR I F AP F T T-va @ sy o fatnn g 39 faaa, feme 3 arre ok ST avRi § e s

wiee e fafmio famm o #, fafsfim st sjmen 3 4 6 %, gunda R FEivem # dew saeor 9 1 o

. & e ww sfiw R Y AR W g 500 W 10,000 7 w3 T A R (0) Tk S e § e el

100 27w =t afiwmm avm we & ol 7 | m ao®, 2x10 ms:m‘* ® § T OW'R s W meEE (s
YD H TN T

[, H T T@-21( 107 12007 ]

aw, Ay, Frives, fafts Ty foam



[ S H—9E 3(if)] T T TAT < I 5, 2008747 16, 1930 1490

— == _ —
New Delhni, the 7th March, 2008

8.0, 742.—Whereas the Centrai Government, afier consideting the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure giver: below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and

Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its acouracy ower periods of
sustained use and to render accurate service under varied cmd]tians 3

Now, therefote, in excrcise of the powets conferred by sub-sections (7) and (8 of Section 36 oflhesmdﬁ:t,

the Central Government heseby issues and publishes the certificate of approval of the model of non-automatic Weighing

instrument (Weighbridge type) with digital indication of medium accuracy (Accurscy ¢lass-1IE} of series “TWS-30T"
and with brand name “LIBRAR” (heminafer referred to a3 the said model), manufactured by Ms. Librar Systems, BB.
Paitil Compound, Thane-421204 and which is assigned the approval mark IND/09/07/3445;

The said-model is a strain gauge type load cell based non-automatic weighing instrument {W_eighhridge
type) with a maximum capacity of 30tonne and minimum capacity of 100kg. The verification scale intetval (¢} is Skyg.

It has a tare device with a 100 per cent subiractive retained tare effect. The Light Emitting Dicde (LED) displey -

indicates the weighing results. The instrument operates on 230 Volts, 50 Hentz alternate cirreinr power supply.

F1gurc 2. Sealmg arrangement

The sealing is done by makmg two holes, one in botiom plate and other in the side plate of the indicator and

a twised sesling wire is passed from these holes and then seajed l:-}r the lzad. A typical schematic diagram of seahng
provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Canvtral
Government hereby declares that chis certificate of approval of the said model shall also cover the weighing
insiruments of similar make, accuracy and performance of same series with maximum capacity 5 tonme and upto 10
toone with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e v_allp
of 1210, 2x 10t or 5%10*, where K is a positive or nepative whole number or equal 1o zero manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved:
muodel has been manciactured.

[F Mo WM i{107)2007}
R. MATHUREBOOT:, AM, Director of Legal Metrology
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Wew Delhi, the Tth March, 2004

S.0. 74).—Whereas the Central Government, after considering the report submitted to it by the proscribed
 authority, is satisfied that the model described in the said report (see the figure given below) is in confommty with
the provisions of the Standerds of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and
Measures {(Approval of Models) Rules, 1987 and the said model is likély to maintain its accuracy over periods of
sustained use and to render accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {(8) of Section 36 of the said Act,
the Central Government hereby issues and publishes the certlficate of approval of the model of Awtomatic Gravimetric
Filling Instrument {Bag filler} belonging to accuracy class X(1) of “G'W™ series with brand name “SEPACK” (hevein
referred to as the said model), manufactured by Mfs Sevena Packaging Systems Pvi Ltd., X/519-B, Kizhakkambalam-
653 562, Ernakulam district, Kerala and which is assigned the approval mark-IND/094071237;

The eaid mode! is a strain gauge type load cell based Automatic Gravimetric Filling Instrument (Bag filler).
Its rmaximum capacity is 100kg. Its maximom fill rate is 6 fills per minute. The machine is designed for filling the non-
fres flowing products such as powder, spices, granules ete, The Light Emitting Diode (LED) display indicates the
weighing results. The instrwinents operates on 230 Volis, 50 Hertz alternate current power supply.

Jn addition to sealing the stampitg plate, sealing shatl also be done to prévent the opening of the machine
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dmgrnm
working principle, eic.

Further, in exercise of the powers conferred b}' sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing
instruments of similar make, accuracy and performance of same series with capacity in the range of 10kg to (00kg -
manufactured by the same manufacturetr in accordance with the same principle, design and with the same materials
with which, the eaid approved mode! has beer manufactured.

| [F.No. WM-21¢1082007)
| R. MATHURBOOTHAM, Director of Lega! Metrology
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BUREAL OF INDIAN STANDARDS
New Delhi, the 19th March, 2008

8.0, Tdd.—In pursuance of elause (b) of sub-rule (1) of Rule 7 of the Bureay of lodian Standards Rules, 1987,
the Bureay of 1ndian Standards hereby notifies that amendment to the Indian Standards, particulars of whizh are given in

the Schedule hereto annexed has been jssued :

SCHEOULE
SlNo. No.&Yearofthe : Mo & Year of the Date from which
Indian Standards Amendment the Amendment
shall have effect
(D @) - &) (4
1 1813346:2004, Electrical 2 March, 2008 1 March, 2008
Apparatus for Explosive
Gas Atmosphere—
General Requirements
{(First Revision)

© Copyofthis Amendment is available with the Buseau of Indian Standards, Manak Bhavan, 5, Bahadur Shah Zalar
Marg, New Delhi-110 (02 and Regional Offices | Wew Dethi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Magpur,

Patna, Fune, Thiruvananthapuram.
’ [Ref: ET22T-31]

P.K. MUKHERJEE, Scientist ‘F & Head (Electrotechnical)

=% faeett, 19 =, 2008
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New Dethi, the 19th March, 2008 _
$.0. 745 —In pursvance of sub-reguiation (5) of the regulation ¢ of the Bureau of Indian Standards
(Centification ) Regulations 1988, of the Bureay of Indian Standards, hereby notifies the grant of licences partmulars of
which are given in the following schedule:

SCHEDULE
License Name and I3 No. & Product _
SNo. CMLNo. Address GOL Date Validity  Division Status  Remarks
i 2. 3 ) 4 5 6 7 2 9
. 67578%5 Totaram Sagarlal & Sons  25-10-2007 IS 147 [999 25102008 MTD Operative
4-1-968, Abid Road Gold and gold alloys,
Hyderabad-560001 Jjewellery/artefacts.
Andhra Pradesh fineness and marking
2 67579%  Vijay Kumar Shankerfal 25102007 1S14]17:1999 25-10-2008 MTD Operative
Jewellers 5-9-293 Gold and gold alloys, '
Liberty Cross Road jewellenv/artefacts-
Basheerbagh, fineness and marking
Hyderabad-500029
Andhra Pradesh
i, 67882 Maheswarilewsllery 04-10-2007 ISK417:1999 05.10-2010  MTD Operative
Mart D. No. 11-49-52
Sivatayam Street Krishna Gold and gold atloys,
Vijayawada-$20001 Jewellenyfartefacts-
: Andhra Pradesh fineness and marking
4. 6756085 Sree Sarada Jewellery 16-10-2007 15 14171999 ° 15-10-2008 MTD» Operative
Mart 11-492-75, ,
Ramgopal Street Krishna Gold and gold alloys,
Vijayawada-520001 Jjewellery/artefacts-
Andhra Pradesh : fineness and marking
5. 67913 Mangatvai Pearls S-9-46,  16-10-2007 IS 1417:199%9 15102008 MTD Operative
Basheerbagh, Gold and pold alloys,
Hyderabad-500063 Jewellery/anie facts-
Andhra Pradesh finemess and marking
6. 5756287 SriDurgalewellers 17-10-2007 18 1417:199% 16-10-2010  MTD QOperative
F-1-618NGAG2T o G23 Gold and gold alloys,
Aditya Enclave opp:. jewellery/artefacts-
Sarathi Studio Ameerpet fineness and marking
Hyderabad-500016
Andhra Pradesh
7. 6757693  NallamallisNVR 25.16-2007 1514171958 25102008 MTD Operative
' Exclusive 23-1-342(1) Gold and gold altoys,
Gandhi Road Prakasam Jjewellery/artefacts-
Ongale-523001 fineness and marking
Andhra Pradesh
8. 6738190 Kundan Jeweilers 30-10-2007 IS 14171999 20-10-2010  MTD  Operative
Lumibrini Jewel Mail Shop . Gold and gold allpys,
Mo, 1Road No. 2 Banjara Jjewelleryrartfacts-
Hills Hyderabad-500034 fineness and marking
Andhra Pradesh
9 6738291 Shubham Jewellersand  30-10-2007 1S 1417;1990 25-102M0 MTD Operative
Pearfs 12-13-1265 Tamaka Gold and gold alloys,
‘Hyderabad-500017 jewellerylanefacs-

Andhra Pradesh fineness and marking
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- W 6756%2 Mas Shanti Jowellers 30-10-2007 IS1417:1999 . 29-102H0 MTT UNTHIIW :
Shop No.10, Amnapuma
Block, i, Aditya Enclave, Guld and gold alloys,
Amoerpet, _ Jjewellery/anefacts-
Hyderabad-50001& fineness and marking
Andhra Pradesh . .
11. 6758493 RajaJewellers, 16-3-491, 20102007 IS 14171999 102010 MTD Opemtive
Main Bazar Anantapur, Gold and gold alloys,
Hindupur-515201, jewellery/artefacts-
Andlea Pradesh fincness and marking -
12, 6758594 Khazang Jewellery Pvt. J0-10-2007 1S 14571999 20-10:2010 MTD Opemtive
Lid,, 5-37-50, 4th Line Gold and gobd alloys,
‘Brodipet Guntur, Jjewelleryfartefacts-
: Andhra Pradesh fineness and marking . _
I13. 6759091 3riChakra Cements 25-10-2007 1S 1489 Panti;1991 31102008 C(ED  Operative
Limited, 6-3-668/1866 Portlard pozzolana . .
Durganagar Colony, cement, Part | flyash .
Punjaguita, based
Hyderabad-500082
Andhra Pradesh .
14, £758901 Mfs. Glade Stesl Pvt.Lad., 30102007 1S 1786:1983 30-102008 CED  Operative
' Survey No.196, Pargi High sirength '
P.oad Ellikatta Village, deformed steei
‘Shadnagar (M) bars and wires
Mahbubnagar for concrete
Mahaboobnagar, reinforcement
Andhra Pradesh
15, 6755588 Mfs. Kamakshi Steels (P) 15102007 131786:1985 14-102008° CED  Operative
' Lid,, R.5. No.93/4, Kaditni High strength
Pothavaram IDA,GKM deformed steel
Kondapal)i Krishna bars and wires
Vijayawada - for concrete
Andhra Pradesh reinforcement
16. 6755689 WM/s. Shalimar Alloys Pvt. 15-10-2007 [S 1 786:1985 14-10-2008 CFD  Operative
- Lid. SwrveyNo.157E, High strength . :
_ 157U1DA, Tighhapur (V) deformed sieel
Kothur (M) Mahbubnagar bars and wires
Mahaboobnagar-509325 for concrete
Andhra Pradesh reinforcement
I7. 6752986 M/s. Sanjay Alloys 01-10:2007 1S 1786:1985 03-102008 * CED  Operative
Private Lid. Nakkapalli High strength '
Moram Post Kuppam deformed sieel
Road Palaner, . bars and wires
Chittor-5 17432 for concrete
Andhra Pradesh reinforcement
18. 6757754 ' Nallamallis NVR 25-10-2007 1821122003 25102008 MTD Operstive
Exclusive 23-1-342(1) Sijver and silver
Gandhi Road Prakasam alloys, jewellery/
Ongole-523001 ariefacts-finensss
Andhta Pradesh and marking .
19. 6756489 Sri Durga Jewelbers 17-10-2007  [3211224003 16102010 MTD Operative
T-1-618NGG2 1w G235 Silver and gilver .
Aditya Enclave Cpp: alloys, jewellery! -
Sarathi Studic Ameerpet arcfacts-finentss
- Hyderabad-5000 146, and marking
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20. 6753887 Water Tech Engincers,  08-10-2007 15 11673:1992 08-10-2008 CHD  Operagive
Sy No.72, Annaram {V) Sodium hypochlorite
Tinnaram (M) solution
Medak Andhra Pradesh

2. 6753786  Shri Shakti Alternative 03102007 1S12933:Part]:2000  08-10-2008 MED Operative
Energy Limited F-§, SIE, Solar flat plase
Hyderabad Balanagar- coltector--Part 1
500037, Andhra Pradesh requirements

2. 6754889 Thanmei Aqua Industries 12-10-2007 1S 145432004 11-i0-2008 FAD  Operative
D.No.1144/4 Ammavari Packaged drinking
Palli Markapur-521316 - water (other than

. Markapur Mandal packaged natural
Prakasam District mineral water)}
Prakasam Matkapur
. Andiwra Pradesh .

3. 6757289 SaiRamFoods & 12-10-2007 1S 145432004 22-10:22008 FAD  Operative
Beverage 4-4-178, Packaged drinking :
Chowdary Colony Near water {other than
Police Statlon, Vikarabad, packaged natural
Rangeweddiasn] 101, vivimeral waker)
Andhra Pradesh

24. 6755790 P M P Enterpeises Sy. 16102007 15145432004 i5-10:2008 FAD Operative
No 438, Velemella Vilag Packaged drinking
Ramachandrapuram water {othar than
Mandal Mzdak, packaged natural
Andhra Pradesh mincral water) .

25 6758089 5riSai Krishoa Industries, 30-10-2007 1S 14543:2004 29102008 FAD Operative
Sy. Ne. 2731, K.G.Road Packaged drinking :
Brahmamgari Colony waler {othe than
Tripuranthankam packaged natural
PO & Manda] Prakazam imineral water} -
District Prakasam
Tripupanthakam,
Andhra Pradesh

Mo, CMEV13:11]

A K. TALWAR, Dy. Director General (Marks)
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New Delhi, the 2(th Man:h 2008

5.0, T#h—In pursuance of sub-regulation {5) of regulation 4 ol‘ the Burezu of Indian Standards ( Certification)
Regulation, 1958, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the
fellowing schedules.

SCHEDULE
8l Licence No. Operative Date Marme and Address of the Licenses Article/Process Covered hy
No.  (ChW/L) - . the licencess and the
relevant [S:Designation
@2 (3} {4]. (3} -
JAN 2008

01 8900985 15-01-2008 ‘Mz Kishan Enterprises, 1,Prem 4587003

' Nagar, TITARADI Opp.Chungi Precasr Concrets Pipes

Naka, Udaipur —313001 -
(Rajasthaci)
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o 8887013 200122007 M/s Shiv Jewellers, Near Old Nagar  + 141%:1999
Palika Office, Banmmangath-135512 . Hallmagking of Gold
(Rajesthan) Jowellery '
B 8837417 31-12:2007 M/s. Mahalaxami Jewellers, NaniBai - 1417:1999
School Ke Samme, Pankha Reoad, Hallmiarking of Gold
Churu—331001 (Rajasthan) - Jeewlkry
o BAsVN 28-13-2007 ‘M/s. Fawsn Kumar Maganlal {Saraf) 14171509
Jama Maszid, Pala Road, Banswara—  Hallmarking of Gold
32700} {Rajasthan) Jewellery '
{5 S8RRI16 $3-01-2008 - Mfs.Murlidhar Jewellers, 16-E Block, 141719949 .
- Near Sheetla Mata Park Ganganagar Hallmaeking of Gold
. {Rajasthan) Jewellery
06 8888102 07-01.2008 M/s. D.K. Jewellers, B-8-9, Arihant 14171999
Plaza, Malviya Magar, Jaipur Hallmarking of Gold
{Rajasthan) Jewellery
o7 - 8380118 08-01-2008 M/s. Amardeep Jewellers Tehsit Road, 14171999
! Opp.Jain Temple Kherwara, Udaipur Hallmaring of Gold
{Rajasthan}  Jewellery
0B BRROTM 10-01-2008 M/s. Eros Stones, 750, Eros Tower, 14171959
Achariyon Ka Rasta, Kishanpole Hallmarkingof Gold
_ Bazzr, Jaipur—302003 (Rajasthan) Jewellery
05 ER85R2S 1102008 M/s. Happy Jewellers, Main Bazar, 14171990
: ' Purana Bazar, Hanummangarh— 235513 Halimerking of Gold
{Rajasthan) Jewellery
i 8900177 E1-01-2008 Mg, Alankar Iéwetlers, Main Marker,  1417:1909
Mear Hissaria Market, Hanumangarh Hallmarking of Gold
—335513 (Rajasthan) Jewellery
1 2900273 11-01-2008 M/s. Atarkat Jewellers, Main Markes, 21122003 .
Mear Hizsaria Market, Hanumangarh Hallmarking of .
—335513(Rajasthen) Sitver Jewellery
12 8386819 27.12:2007 M/s. Rajasthan Cables & Conductors 15354 (Part 1):1988
Private Limited, Plot No. A-190(C), PVC Insulat=d {HD).
RoadMo. 10-D, VishwaKarma Cables :
Inchustrizl Arca Iaipur-302013 :
{Rajasthan)
13 BBR&S0 27-12-2007 M/s. Rajasthan Cables & Conductoes  TOYE(Part 1): 1982
Private Limited, Plot No. A-190(C), XLPE Tngulated PVC
Road Mo. 1-D, Vishwa Karma Cables
Industrial Area Jaipur-302013
{Rajastham)
4 BRA661T ZT-12-2007 Mfs. Bhaross Cement Private Lid. Bl1X1589
- SP-1, RIECO Insuatrial Acza, Nesm 43 Grade OPC
Ka Thana, Sikar-332713 ’
(Rajasthan)
15 888862 07-01:2008 M/s, Shree Vardhman Power Pyt. 14255;1995
. Lid., G-849 Boad Ne. 14, Acrial Bunched Cables
Yishwakarma Industriz] Area

Jaipar-302013 (Rajasthan)
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2 (3) 4 (3)

16 8886213 2122007 Ms. Purma Plast Privats, Lid. 14333:1996
B-4%4, Bhiwndi Industrial Area BDPE Pipes for Sewerage
Phase-], Bhiwadi, Disst. :
Alwar-301019 (Rajasthan)

17 BESZ217 (4-01-2008 M/s. Nimbuys [ndustries, E-35, 14333 ;1996
Bagru Indusirial Area (Exm.), HILFE Pipes for Sewerage
Bagru, Jaipur-303007 (Rajasthan)

I8 39084 25012008 M5, Rajasthan Transmission Wires 308 (Part4); 1994

: Private Limited, A-190, Road No.1-D,  AAAC

Vishwa Karma Indusirial Area, :
Jaipur-302013 (Rajasthan)

19 B9 11-01-2008 M{s. Gouray Jewellers 1417:1999
68, Pech Area, Bhilwara-3 1 1001 Hallmarking of Gold
{Rajasthan) Tewedlery '

20 2907595 24-01-2008 Mis, Govray Jewellers, 68 Pech Area  2112:2003

o Bhilwara—231 1001 (Rajasthan) Hallmarking of Silver
) Jewellery

AR LF ) 24012008 Mz, Nikhar Jewellers, 40, Rana 1417 (900
Sanga Market Chittorgarh -312001 Hallmarking of Gold
(Rajasthan ) Jewellery

2 89061189 21512008 M/s. Tirupati Plastomatics Pvt. Ltd., 14930 (Part 2):2001
{Unit No. 2} Conduit Systems for

F-543, Road No. 61}
V.K. L Area, Jaipur-3{2013
{ Rajasthan)

Electrical [nstallation.

[No. CMD/13:11]

A K. TALWAR, Dy. Director General {Marks)

7t fmft, 20 w1, 2008

FA. 747~ ARG O S0 (o) fafrm, 1988 & fafwm 4 B Sv-fafrm (5) F sge § T e
=R Tggm afirgfas wam & R for R St smgdt o fog e ¥ i amdw v feg e €

Rl |
T wW e Avr faren T T U (EAEE) SR T G4 AT
. | L
| 2 3 4 s 6
. 7810070 31-12-2008 o Y2ifoam fafeex, 406:7,  Frtewd 12463:1988
' TR U, e il g
TRE-400021 |t e
2 7817882 10-01 2000 R 2 SEtdEm, 0 Asw 250 giee #fit 12932005
e, fefeen . 16 % 9, 16 UHIR 9%
7 W, Ses e, TS
FTE-400070 ey =1 ofit Wi
. GLL
i muee 0-01-2600 Uie Rifaam faiRe, TR 5 FRvsd fEgmnr 1246201988
' ¥ 10, fieit 3k W EfgTm @f=

T2, Tl oty o A




| [e—aT 3] R T ¢ o 5, 200008% 16, 1930 1513
2 3 4 5 6
4 TROGUES  25-12-2008 iy o TR AT 5— 10922: WUT 5 1
68, T = ¥ wmmge, T artard =T ) : 1985 ,
TEE-422200 TSyl .
R -
L TBONET 25-12-2008 i v R, Wit Tl WS- 10322971 5: W62
. 68, T 3 = Emy, et sriend oE 2 1985
EF-422000 U IO

8 787263 25-12-2008 wn W, AR maree, R ot TE TR 3854 11997
fedmfi ot w2t ug, % o forw
T -, g 400064
7. TRIOITY 31-12-2008 el Wil 3w wmhe fafix,  freed) dra amgewed s7a02002
36271, e REfm yeE, % fom g eeEr
wide, TU-196210 -7l o 1"
fafafe .
[ % ¥ fy/13:11]
T, %, AR, TGOS (YO

.

New Delhi, the 20th March, 2008

8.0, 747.— In pursuence of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, ﬂteBulmoﬂnﬂhﬂﬁtmdmﬂ&hm@nﬂ:ﬁuﬂugmﬂofhwm@mﬂmnfuﬁkhm;{mm

in the following schedule :
SCHEDULE
S Liccoee  Validity Name and Address (factory) of - ¢+ Produect B
No.  HNo Date the Party . ' No./Part/Sec.f
' Yeor
| 2 3 4 5 . ]
L TRI0070 31122008  Sab Petroleums Lid., 406/7, Embassy Inbibited mineral  12463:1988
Cenirg, Mariman Point, Greater Bombay imsulating oils
Mumbei=§0002 |
2 TRI2EE 10012009 Ayush Home Appliances, ¢l, Wadia Estate,  Plugs and socket  1293:2005
Opp Blg. No. 16, Bail Bazar, Old Kurla, outlets of 250 volts
Greater Bombay, Kurle-400070 and rated cument up
) to 16 amperes
i T8ME72 01012009  Sgh Petroleums Limitted, Plot Nos. 51010, -Inhibited mineral  12463:1988
Behind Dewan & Shah Industrial Estate, insulating ocils
_ Village Valiv, Thane, Vasai (East) _
4 7806988  25-12-2008  Asian Electronics Ltd., 68, MIDC, Satpur, laminaires: IS 10322
Nashik, Maharashra 422200 Part 5 Particular Part5: .
requitements, Sec. | Secl: 1985
(General purposs
luminaires
5. 78081 25122008  Asian Electronics Lid 68, MIDC, Satpur, Specification for IS 10322:

Nashik, Maharashtra 422300

Lunindires-Part5:  Part$
Particular ~ Sec. | : 1985
Bedquitements-

Section 2: Recassed

Luning

1064 QL0084
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é 7807283 25122008 Ags Electrics, Vasant, Compound, NR Switches for domestic 15 3854 :
Chincheli Ry Phatak, Greater Bombay:, -and similar purposes 997
) Malad -W, Maharashtra-400064
7. TN N-122008  FCGHiTech Pyt Lid, 36271, Shree - Electrical Apparatus 15 5750
Ganesh Indl, Estate, Kachigam, for Explosive Gas 2002
Daman-396210 Almopheres -
Intrinsic Safety “I"
Specification
[No CMDYi3: L]
A K. TALWAR, DDGM
8 Taeedt, 20 W, 2008

WA, 749,- Wi = = (wqom ) fafrm, 1988 % fafom 5 & 90 B (6) § 3w 3§ s T

o pRET sfigfa v # 7 e faam i st S ¥, B T ot e R Rfa Y e ot

St

Lo B ardad 7 9w iy % MR I e ™ ot 7 fifr

L B o Y W Wik '

1 2 . 1 ¥ $

L s fawe fe, 3854 1997 09-01-2008
TIIRAT . 206, T e, T TR T @ o faw
am wieE UE, ity o,
TE-400104

2 RN o WO 2148 + 2004 03-01-2003
. fafidy, el % I9est 5 fom =Tery s
362¢1 ¥, 1o YR - '
THA-396210 .

3 THNMOT T SEET, . 1554 : WYL : 1998 : 2(-01-2008
) H 1965 3 P, et Aim (R =) Fowet @ Fam
# & vm, o, W 1 & 1160 3 T SEHH Aeed %
FOEETR-421005 fom g2 afemd I w2

. Frekerl A ¥y

4 TN e YRR, 4250 : 1980 18-01-2008
A 403 122, foomdy = vy e fir (TR A
o 1 Yefemm wy, =) ¥t fafnfie
ot 4t amf # T
w1, ged-d00066

5 TSN HFIOEW R, 1554 : T 1 ; 1988 01-01-200%
1 fhm? s, hefiedt g (Bt Rt el & Faw
wiHAaIET, B o, R 1z 1100 B T FHEH aeen ®
Tad-400068 fogam2:33fma 1 fras =

wrderil a2y



L —E X)) T W AT : 3 5, 2008787 16, 1930 _ 515

—r—

1 2 3 4 5
6 TIONN  IPREES, 4250 ¢ 1980 08-01-2008
~ FRH, 5, ww Fem, et = =ty wmT T (e il
<& ¢ fors A%, me) = fafafe
. T, Ya-400072 :
7. T8 A aTEdEE, 4250 1 1980 C o 04-01-2008
¥-46, T Fefige whedws, m*mmﬁwtmaﬁt '
-z, Faveveran 9, miEy) W fafufie
=g e T, T, O L
[¥ =% fAn3a3]
T ., TR, TR ()

Nesw Delhi, the 20th March, 2008

5.0. 748.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification)
Regulations, 1988, the Bureat: of Indian Standards, hereby notifies that the licences particulars ot which are given in the
following schedule have been cancelled with effect from the date indicated against each :

- SCHEDULE
Sl Licence Name and Address of the Anicle/Process with relevant Indian Date of Canéellation
No.  No. licensee Standard covered by the licence cancelled
1 2 3 . 4 5
.- 7054361  Victor Industries, 3854 1997 _ 05-01-2008
Giala Mo.- 206, 2nd Floor, Switches for domestic and similar purposes.
Ashirwad Inds. Heavy
Industriat Estate,
" Ram Mandiv Road, .
Grester Bombay, Goregaon (E)
Mumnbai- 400104 -
2 20 FOG Power Industries Pyt Lad. 21482004 03-01-200%

362/ B, Ganesh Industrial Flameproof enclosures as mentioned in
Estate, Eachipam, Damann, Annexure-A

Darnan-396210 _
~30. THM9T  Navin Industries, 1554 : Part 1 : 1988 21012008
Bekind BK. Na. 1965, - “PVC Inculated (Heavy Duty) Electric cables
. T. Secticn, Thane single/multicore, PYC sheathed, armoured/un-
Ulhasnagar-421005 armoured with copper/alluminium conductor
. having overall diameter upto and including
' 55 mm, sheath type 5T-1 and Typz A insu-
. lation, category=01 for working voltages upto
and including 1100 Yolts excluding cables for
; low temperature condition and mining wse™
4 THTISL  Nelson Industries 42501 1980 18012008
UnitNo. 40 & 122, " Domestic electric Food Mixer {Liquidizer &

Blue Bose Industrial Estate,  Grinder) for S00W, 230V, ac, S0Hz, Class |
Mextto-C.C 1, Greater Bommbay,  appliances, Insulation Class H, Jar capacity

Barivli (£)-400066 " for tiquidizer 1.0 litre and for grinder 100 ml,
: Rating 30 min {5 minuates on and 2 minates Cor
_ {Rest}
5 7153993 Technoflex Cables 1554 : Part 1 : 1988 01-01-2008

Ef1, Shinghte Compound, Single/multicore, sheathed, coeper/aluminium

Koknipada, Greatér Bombay  conductor, amourred/ane-armoured, P¥C

Dahisar (E-400068 Insulation type A, sheath type ST 1, cagegory
01, excluding low temperature conditions and
mining use
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l 2 3 4 . 5
6, T0310 Uity Industries 4250: 1980 08-01-2008
Room No. 5, Santa Niwas, 350W,230 V ac, 50 Hz, Rating 30 min. (5 min.
G.A. Link Road, _ On, 2 min. rest), Appliances Class 1, Insulation
Greater Bombay Class H. Jar Cap. Lig. I lit. and Grinder 100 ml.
Sakinaka, Murmbai-400072
7. T84 Yimal Appliences, d250) : 1980 4012008 -
E-36, Span Industrial Complex, *‘Domestic electric food mixer and grinder of
Dadra, Silvassa Road, 500W, 230V, ac, 50Hz, 30 mine rating {5
Cradra and Nagar Haveli, mimxe ON, 2 mihute OFF), chass T appliance,
Dadra{UT) class of insulation H*
[MNo. CMD13:13]
. A K. TALWAR, DDGM
= feeolt, 25 7, 2008

.. TN-WWEWW193?¢m7$m{1}%mfﬁ}%mﬁquﬁ
TR e w § i frg TR s T e 9 ek d € o wfm e v g -

. syt |
*nq mmm(ﬁ}ﬁm & W v TR Sfwefa ade wifi T
wen i A e l A A AR, 9 Y R, o
© g 3t ad _
] 2 3 4
1. s woag § 9 60320-0 @ 2001 - 30 T, 2007
ey 3 @ A e v &
. fo wfus gres A | W ardan]

W W AR W ﬂnﬂqmq&,ﬁwm,mwmmqﬁ,#&aﬁ—nmz,m
wrRioEl : 7 e, wrawmt, avdtg, 4=, T e yen SRl ¢ ApTERTE, SRR, Grom, Qe waeg,
TR, $otEm, AT, W, G, e, T 4 Prewrngty § fawt g Tvem € )

(wax <5 14/8-80]

9, . gaeh, ¥ ow @ v (fagm umﬁaﬁ)
_ New DE]I‘IL,, thie 25th March, 2008
8.0. 749.—1In pursuance of clavse (b) of sub-rule { 1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Burean of Indian Standards hereby notifies the Indian Standards to the [ndian Stnndards particulars of which is gwen in
the Schedule hereto annexed has been issved :

SCHEDULE

SL.No.  No. & Year of the Indian Standards No. & Year of the Indian Standards, = Data of Established
if any, Superseded by the New
. Indian Standard
(1) 2) 3 (4)
1. ISABCE0320-1: 2001 — 30 November 2007
Appliance couplers for househeld : '
and similar penerzl purposes Part |

General requirements -
Copy of this Standard is available for zale with the Bureay of Indian Standards, Manak Bhavan, 9 Bakadur Shah
Zafar Marg, New Delhi-110002 ad Regiona| Offices:New Dealhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Akmedabad, Bangalore,Bhopal, Bhuhracrleshwar Coimbatore, Guwahati, Hyderabad, Jatpur,Kanpur, Nagpur, Pama,
Pune, Thiruvananthapuran:.

[Ref: ET 14/T-80]
P. K. MUKHERJEE, S¢. ‘F' & Head (Electro Technical)



|
mmm : 70 5, zowhm mu

mm
ﬂiﬁ'&&zsﬂﬁm

WAL, 750,-HAE YT, WHA w3 { swfipa, afevifrd = dxmeh) afafam 1971 [mlmmﬁm
3 10 WEH TRRR T T e g She R @ T 9 N, 3 e (i), Wi 29 SreEy, 2005 W SR WRn
TOER S W Wt W SRR | WL AL 3953, WG 24 ST, 2005 W TRl W f st w0 ¥,

(oW TS 3(3) ] 1517

_— X —

8 st g P TR § w1 e e 8, A TR @ e (1) ¥ fehen sfbsid @), Bamated

s fafids & st § sk =20 g@n 3 vaofer gieed 9§ 3 e stoed ¥, w90 sffm
Wil % fag wusy Afes Prpa wet §, St sea Tl @ wea (2) # fafiiie wed vl % vl o S
_aﬁm&mﬁﬂwﬂwﬁmﬂtﬁmmaﬁﬁmmm“mﬁwm%ﬁmnﬂmﬂmmmn
wt Afdim e e w13 )

it

MHmm

2

w el @ v sl st < vt aReE
e ,

10

I St () S ey S,
i oR TN SN A PR,

~ famn-anten (R9)

Il v, ol I, TR
fanfamgr Tl Faer it (aw)

Fairir v, frei feer v,
zrrer faesw, e snfan (a)

m,wm(u}

Iwitan, foen 2nfE (vy.)

2 RETWRE, RbdiTer T 47, T e

yftgiern, oo =i (Bo1.)

TV AEHANF, Tt P ofmem,
o i@ (TL) '

: miﬂﬂﬁ@taﬁﬂﬂ.ﬁim
| e, TERN AW, T Y (S

' e I i, wRio wedes

Wi §3, SR wolt, W v, R
/O (B.)

Fuirir W e, T ST T
vty W, Toren wapen (81.)

mﬁuwﬁhumiﬂﬁﬁaﬁwmﬁ

-wmmmMﬁﬁmmmﬁ

YR AT

e Wi T ¥ fead W fe weritegm fefide &
mmmmmﬁmmmﬁw
TOHT F HT 9M )
mﬁwﬂﬂfﬁnm#&faﬂaﬁmﬁﬁhﬂ
wﬂﬂﬁmmmﬁﬂﬁﬁmﬁﬂﬁﬁ%
for=sgr T # &% wm |

ner ww ¥ ¥ fom any oA wevesd fofinz 2
wet afiwt o T fa 3 & wifeen ﬁi%zﬂﬁfm
TEY B & W |

I W2 71 ¥ Tep gre fef faven fofiny @
ot wfee A Suiew fast F 9 Sifieey 3 iom
9T | NF AW |

o T 1 feam we R wrrsegy fofds @
At wfteR oo Fin e o %3 T m%mm

T HmYEEm

welrg T A o Ty ﬂmﬁm fafiez &
mmmmﬁﬁﬂﬁﬂwﬁﬁ}ﬁﬁwm

_w AR am

mmﬁmmwﬂﬁmm&
Tt wfe 7 Frem foret A $ 0 8 B ST T
HIOEN F H¥ 5M |

wHivE 7 ¥ fom v o wewierw s @
nﬁwﬁmwmﬁﬂﬂﬂrﬁmﬂi%m
RTINS WS & S AP |
aﬁmﬁmﬁﬁmmniﬁimﬁmﬁhhﬂ
wmmmhﬁﬁﬁmmtwmn
-1 0 |




1516 .

THE GAZETTE OF INDIA ; APRIL &, 2008/CHAITRA 16, 1930

[ParT TI—SEC, 3{ii}]

i

]

12,

Ix

4.

15

16

17

18

9. -

2.

Tuthia TRYESIER, STl SURE, TR

i, wema Fre, famn v {B.)

gty waatfowal, wena Tudy, =t

W, W wema Wi, P e (@)

T9era wEs T, T I9ey v
TYE AN, THT A, faen st

(AR -

U v A, S T el
WA 94 T R e, T
e o foa, fen &9 (M)

FaErita ey iy, Steemd an dman
08, I R Ime, SReET WY,
TERE ) SR I9dy, T sy (An)

I s, T T 9,

I W R, mém faom e
(A1)

e wEywaiel, ST e wEE

T9ey, IMEE SEEE, WY Fihor IR,

faen we=e (RR)

Tomm & 9gT (RR)

TUTAEHER AfEER (W) g
Ty, Yo T wmen Wan, yeh, -
foren TeElet (RLW.) .

Ivgen ST AR AT (ERA)
T 8, TIEQAT Fe T, faen
T (D)

Tq TEERYESIEET yEE S
Tfigte wHEE, TR SYEE, T
Fgy wed, e Fha(E.)

I VRIS /SRR W ey AT
v afasrt, wiE S99, ZTEEE
il /R, faen i En)

T ARG T W A )
TR SR, ORI S,
A T, A RN

3 AETYE R/ Y u it
ot s, ToaEs st T
I9HT, ‘TS Fw2ur, e wh(s)

FaETg T W fiug WY Wi Tl fafs =
wiit 9ftgy T wopw e o & veia € 3 e
F9ETH T WA
BT T A Tem ARy dwd Ry fries =
wmwmﬁﬁﬁﬁrﬁm@aﬁm
T K T |

Teg W 7 | feem 5y ft wewesm w8
it ofter 7o weeiw faet § B ol A dm
R TUEH F A P |

7% B v A foum Wy i wivwesw fafis =
wafya wvit e wur sy ot F A sl gy 69
T YR el IO F ¥R

e Wy 0§ fam Tew R Tiowegs e ®
wafm wdt v 0w R e F ¥ el
WEPTR &3 ¥ 3Ty AUt FTR TUEA B B AW
wer M T ¥ frug WRY $6d Fiowiesy faftds $
wAlgy =t wfier ven Wieer fawt F W oi "poTR
gR F TR il Ay TR A a9

IRy W R W fem aey fud sEwieed fafts &
Teftm Wit it T weEie frst § e el werme
&9 % Aend el weH I & 8w |

o WY ¥ fem TRy fd dlewiesd fafies
waftm wvdt v men o faet H $9 sl Frep
&% % Yl Gell e IR S R W )

e BN e | feum @y G Hemie® e &
waTa |t sfter A et foet o ) wierTy By @
st T 4R

B 19 A v gEYy ied Seeega fefinz &
st o 7o wi foel § F9 o A3 ¢ wmmm
&9 % 9F |

mmﬁﬁ!mmﬁe#mﬁm%
w9 awr i fad F S whar i 8 TR
FOET % g ¢

By T W fem weY e Ty W
mﬂvﬁmmaﬂmﬁéﬁﬁﬁﬁw@%ﬁmm
9|

.w&mmmﬁﬁmmﬁeimﬁﬁﬂaé

Nﬂﬁmmaﬁmﬁlﬁﬁ%ﬂmﬁﬂiw
ORI SR )

TR T H T meY Tl Fimwtegy fafwE 3
it v o B oot F 9w g7 F dner
et ST 9ol T8y ® O |




B .

b

LY

38

A et faon Fifa (o)

IHEE T/ TIEHT JIYE, W= AW
e, famn =wifen (37)

mmm,mfe

wrerdt, faen wifem (27)

wiftf W, Ty 6 B s, 9.
A, 27, SRS TR (B.)

IR TR, TR AT, mmm.
ﬁmm(ﬂm}

[T H—=E 3(i)] WA T UST < SO S, 200899 16, 1930° _|5|'9'
o 2 3 ' _
25 IT METAGE/IINNT Y s st iy o ¥ e T fed wesiegn v @
- iiren ST, SRR 3T, SRR ot et o W fo F $R when d ¥ Ay
APee, frem wen(en) T R uAT 1 -
2%, - TIYEn AT, w3 S S vl = ¥ feom ey I wiomiegn fafide 4
FrE Frefd, fyon wEn(En) wt af T wow fm 8 4 T dy B By
' : HHE % 9 | :
L2 e S (w), ST 4, 7eg T T W fom W e vy fafidy @
TR W Ty, fren ey (aT.) wisTem weit wiee o SRTe fat o S - A
- . + wrfra Frion % @ v |
- ;
2% TOWENE, T Sei wwEr e ey WY U o fem WY ded wievierw fafins €
C R, A STIRRE.) wadfea oot wftem 7 ey frt o YRt wEm-wi
. _ £ T T ITET B 6 W
29, TURiR TEOE, WEEE ST SEHER T YR o ¥ feom TR o R s
. T R, e (R, waited Tl qfER aw SFTE fam F A - weey
] : jq‘:m:afgnﬂi%ﬁiﬂml
30, S T, WU ST, SEE 95 = Wi W ¥ fom Ry Sl SreweRs e %
* waTerdt, Forem STTOQR(RN.) Hetie Tt Ty T ST R F S -
' ® T IRk W A
31, Sy W, W I9E, TG ¥ N R o ¥ fe W e weie iy @
- e faEn SEE(E) v et witwe wen vyt o & & - g
T FAT TR ® o am
32, TS W AR () e, THiaR T ¥ o ey $Rd werdieey fafie
- e wfer (w) T oftwe 2o B faet 9 P dmap v F i
] e % A
33, Iuni woiNe, FIH I8, TREEET Mumﬁham%eimmﬁ
wzmr, fa wife o) ' o ofi Fen T fart o e dpeaq i % w=wA
‘ LA LB
34, I9Enig weus, famfe T Te, mu‘lmqwﬁfmamaﬁteﬁaﬂaﬂmma}

it aftar mr wifE o F et dxreqr i ¥ fefim
TUEATT ITET B AT |

T =4 | ey 984 R4 sewiogd fafee 3
T ot e wtf ot ek A ﬁwﬁmﬁﬁ
* 9 |

ool e W oo wsy e sevieey fafies &
Tt e e wiftan fost & e Agrap & wowm
+ W

vt W feam TRy S ey s @
i oien 3w vaw fad A S owg dw @ gl
T & Tm |

vHigTe T W frun wew fed wineiegy A &
Teft et mom T T o o T A7 R v S v




1520

THE GAZETTE OF INDIA: APRIL 5, 2008/CHAITRA 16, 1930

[Part T1—5Ec. 3(ii)]

— e —

¥4

3

4],

45,

47

50,

5l

Taar o (=)

aqqen Pafeem AfusRtfafe. i,
foren Wife (B )

Iy T AfEE(r ), T W

A B, TR 1P RR, 2

g, Toen S\ (an)

ITeNEER TR ARFR (T, s 8T,
Ttz §EY FRETE B, Terg T

wvA, faen wifew ()

T T et wiaie sfeed,
vy IvindT s, v ReE fagd, T
7. Yo s whTE, e seEg (W)
T wE R TR Jfs,
A I W, T A fagd, <
T e Y, e s (FE)
IR T O uftior SRR,
fersgly S W, T wm fagght, Tg
a3 s fagd, Taen s (A
T e R ook e,
mgﬁﬁmﬂmiﬂ'&ﬁm fagdt,
T g W {93 TEET T, e sy
{ad.) .

g TRyl e At
T 398, g = fadt, 9o

| teR TEE TR, Y TR ()

T wE il SR s,
TR 9, s 2w gl 2
oA T T, e s (R)
TusE ey aafawal sl s,
AUEE Iy, e ®RIE TR, L
a TErn TR, Faen wifar (e

TYETRGF/A 45 WHYE, TS &El
faen wiem (37.)

Espigie Cooey et bt |
B IEEA, ST VR FIE,
e Slew (B )

Ty T 9 fow eyt Sevivm fafps @
% §Y) i 7o TR Favst o B vy o 7 i
T ® W

- wem T ¥ fom aew dd e fafis R

T whw nen W ot 0 de swEm 9w ® 3w
fafrmares % v |

Ty o A ftvg wea fed weeen fofive @
Tt wfter g i fordt F B3t wady o % vwidiew
W TS B TR S qm |

7 W g 4 feem e e Hereeny et %
wElm it wfiew v Fifem g A P s A S
T 907 |

Reydn T A Tem Wy S sedteem iy @
wAE Tt ofien A oy et § Bt ok e ol

& whTEiy 7R T W O

iy vee o Rem wrEy R sy fafie 2
watftn at e T Saq Fst ¥ B oI gda 9w

F RN IR WYE B &7 am |

Ty e § Tian mew e wieviees T @
TR et wfeR 90 o fot § Wt sl e o

% fend swardy wgg % dy 9

w71 1 fan wey i SEiegm e @
TV et iR o oo o f 9 shrda A

® TR B BEA 398 o 89

'qmw.ﬁﬁmmqwmm%

waiftm Wt e T AgoR ot o 9 SR e 6
% Taw e WA I @ E

ey U H T A e werditesd fafes &
it Wt it wen oy fast F Bt o wdem 4w
® TR 94 F HF 9

weRy v ¥ fam ey f S fafids ®
waif it e 3o e faed ¥ Set sie e
® WgElE 98T F &% W

wTTE e T fer TRy e wevwss s #

Wafya Tt wfeeT 74 Fien fre W I s {Ee 4
F TR Gl WEH T R 8 W

oty e H e "Ry i s fofivs 3
wEa i) oo 2em wrem ot F et ol wmevET B
= TN el WH YR~ O O :




[ I 3(ii)]

WIS T AT ; K 5, 2008433 16, 1930 1521

——t

———  ———

1

1)

2

3

52

55

57

w=F Sfwat e T Fe 6,

_mwm,mﬂmmm

mm,wmm,m

ferirhy Sl v Pt wedi| wd=erg
faen #f@ (81)

aoair Wi, fefinl weit SR T,
wrwarn Fadivlt wrerh, e fanfid,
mmﬁmmcm}

FqeER Y, FOfier TusH, SREAEN
Wiy, Feaefidt, mﬂmﬁm
Wi ()

Fedata whs e Tadid S w,
TR Tt arn fefind, meslie
nﬂmﬁmmilﬂ}

Toaty wvE, A Teefirld wiftan ain,
AT A% futitd, v 9, e
g, fam SR (e

TN TS, Ty IR, TR
wesEl o Faefindt, e e
Toren wifoan (21

U E, T serll g, s
YT, YA 9, mmﬂ foren
won (L) -
mmrm)wwmw
wraferd, Ffedl, < spemm Aw fadfind,
o TR, Tt v fren Wi
(%)

oA Fafewr sifirl, ﬁﬂ'ﬂmﬁm

 HORE ey Wed, e fadind,

T T, faauﬂﬁm(am)

umwmmm

ety fampiqe o, Yo R
TamqC .an. Faawngd vl fwer
BOMW (Ba)

. iy, R A, T A

fasg, qtan, N s, frem
T (W)

Iehiia wwes, et TR TR Tea,
o = R, ﬁmﬁmmﬂ,
fﬂmm{aﬂ.}

weitr v F o e el wovien s €
mﬂwﬁ#mmﬁﬁﬂﬁaﬁtwﬂh

W R W

R w9 4 fom e Yo wevieg fefids %
T et after wen it ) et o el @

.. Tafthed gftrm 3982 % i am)

v o fom TR i wevexw fofids %
ot ol 9fER e St fa B sl faiifed
W % faftlird) et e s 4 &ty am

weeleg T foery e deed wereenn frfse
i it R ma St fo F S o Pefh
g = o aoes 2 & _ B
BRE T 3 fem we fd sy PRy #
Tatan @) TR e Wi gt F D o faRfvh dn
% Tafeer 3983 & W 9

mﬁwmﬂﬁmmtmmﬂrﬁhi
WA o ofaR wg Wi fat o 99 ain faftRe
o7 % A fftrd wiftw T & o wn
g 0 o fem W29 fed SvrEm oy 3
duRm Tt R et R faw A ¥ sy Paffrd
& % yreifire TusE ® &

witeg o A fose 7RV fed wevivey My @

'mwﬂﬁmmmﬁﬂﬂ"ﬂﬁd{ﬁm

&% B T SRE TuNa ¥ A

wiieTg T ¥ fem Ted §@F wemiees fafke o
mwmmﬂﬂmﬁﬂﬂﬁaﬂtﬁ&hﬁ

mtmmm W Y ¥

mmﬁﬁmmfﬁmmﬁ
waim wolt Wi e Wi fa F g ol feiirdt
&7 B §rilg Tafwmrm Rofem & @3 wm

BHTE v A fom mny S i fafee %
TaTn weft TfoR e T fa T B sl fawAm
ek el ol

Foramy T 4 fam we o Shriesw e
gt ot wfER we TOr foRt F 99l T
B R TR €3 90 |

waEg T8 ¥ fom wen o vavay fies #
deim adft of e oo e § do s fawm
#7 % Tt TR AP I $ o

1064 GL20UE—7



1522 THE GAZETTE OF INDIA : APRIL 5, 2008/CHAITRA L6 , 1530 (Part TE—Sec. 3(ii)]

(L} {2 (3}

65. I v, Pemq gl wmm : waleTg Toa o fom Wy frd STy e &
Ty, T faNmge, wan fasp - e Wt o e worn fret e st farsg
wrd, fen oo () #7 & Pramgt et o vd 3 dy

66,  TURENE wevE, JOT I9ET e 2w T, Trd | fram 15y $ed SomnvesR fafre 2
o, dtan. s s, faen weffer Tt Wi oo wopen o ¥ E ol frsmp
HOE () ' B B i I9ER B A T

67.  IW WEEEF (AR R, weET el T o femn Wi fe Feteem Refirs @
TEem Sgr . 60, W IE EHwE Hafl weit w2 fagnag faet 0 P ol R

faerag (Bm) Wi & JEART W 6

. 68 TR TR, GHHITH [eTes EeT BaiteTR 751 4 fom IRy fod sadvey A 3

. wdiE, iea 3% T frarag weT wt afte o faenog foet & B9 o firemm
(1) TR & YR § &7 9 |

6. T TEYE TR Hi wEEEes ufram Jmel ea | T wrev fed wieeteey fafds
TR ST, e v (v ) ® Y e § B == wie SIPeeE § a

e~ faf S3lAwmE marrned € vt wey S Fradern v ey (an) % Fomdi 21 0 o R,
mwh-mmﬁmt )

[4. 43022/1 72003 AR AEE=

T TR, o uia

MINISTRY OF COAL
New Delhi, the 28th March, 2008

8.0, 750,—In exercise of the powers conferred by Section 3 of the Public Premises {Eviction of Un-authorised
Occupants) Act, 1971 (40 of 1971 and in supersession of the natification ofthe Government of [ndia ir the Ministty of Coal
Number $.0. 3953 dated the 24th October, 2005 published in the Gazette of India Part-11, Section 3, sub-section (ii), dated the
2%h October, 2003, except as respects things done or omitted to be done before such supersession, the Central Govemment
hereby appoints the officers mentioned in column (2} of the Table below, being the officers of the South Eastern Coalfieids
Litnited and equivalent to the rank of Gazetted Officers of the Central Government, to be the estate officers for the purposes
of the said Act, who shall exercise the powers conferred and perform the duties imposed an the estate officers or under the
said Actwithin the limits of their jurisdiction in respect of the categoties of the public premises specified in thn: corresponding
entty in column (3) of the said Table.

| TABLE

SLNe. Designatiot of the Officer Categories of Public Premises and local limits of jurisdication

(M) @ O

L S Officer (Mining) Allthe premizes belonging to South Eastern Coalfields Limited and
Area Hyrs, Johilla Area, forming part of Area Cfficer ofJohilla Area spread over im the District
Office ofthe CGM, Nowrozabad Umaria sitwated in the State of Madhya Pradesh.
Dvistt : Umnaria (MP)

2 Sub Area Manager/Agent, All the premises belonging to South Eastern Coalfields Limited and
Psli Sub Area, " forming part of Pali Sub Area of Johilla Area spread over in Ihe
PO : Birsinghpur Fali, District Umaria situated in the State of Madhya Pradesh.
Diget: Umaria (MP)

3 Sub Area Manager/Agent, All the premises belonging to South Eastern Coalftetds Limited and
Pinours-Yindhya Sub Area, firming part of Pinoura-Vindhya Sub Areaof Johilla Area spread
PO YVindhya, : over in the District Umaria situated in the State of Madhya Pradesh.

Distt : Lrvaria (MP)
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PG : Khairaha Disit : Shahdol {MP)

{1 (2} (3)
4, Sub Area Manager/Agent, All the premises belonging to South Eastern Coalfiehds Limited and
Uinaria Su Area, forming part of Umariva Sub Arca of Johilla Area spread over inthe
PO : Umaria Distt: Umaria (MP} District Umaria sitsated in the State of Madhya Pradesh.
5 Sub Area Manager/Agent, ‘Al the premises belonging 1o South Eastermn Coaifields Limited and
. Nowrozabad Sub Area, Forming part of Nowrozabad Sub Area of Johills Aréa spread over
PO : Nowrazabad Distt : Umnaria in the District Umaria situated in the State of Madhys Pradesh.
. Crv. General Manager, Allthe premises belonging to South Esstem Coalficlds Limited and
SECL, Gevra project, forming pert of Gevra Project! Aren and -spread over in the
PO : Gevra Distt : Korba (CG) 495 452, District Korba situated in the Swate of Chhatisgarh. '
7 Dry. General Manager, All the premises belonging to South Bastern Coalfields Limited and -
Dvipka Project, SECL, Dipka Area, forming part of Dipka Project/Area and spread owver in the
PO : Dipka Project, District Korba sitvated in the Smte nfChhatlsgarh
Diztt: Korba (CG)405 452,
8 [y, Chief Engineer {Excv) All the premises belonging, to South Eastern Coalfields Limited and
Central Excavation Waorkshop, - forming pari of Central Excavalion Workshop of Geyra Area and
PO : Gevra Distt : Korba (CG) spread over in the Distct Korba situated in 1he State of
) . Chbatisgarh
o Dy, Chief Persotnel Managsr, All the premises belonging to South Eastern Coalfields L1mm=d
Office of G. M. Bhatgaon Area, and forming part of Dhatgaon Acea and spread over in the
PO : Jarhi, Post : Bhasgaon, District Surguja situated in the State of Chhatisgarh.
. . Distt: Surgnja {CG) 497235 .
Ll Sub Area Manager/Agent, Al the premises belonging to Sowb Eastern Coalfields Limited
Dugga Sub Area, and forming part of Dugga Sub Area of Bhalgaon Area ‘and
PO : Bhatgaon Colliery, spread over in the District Surguja situated in the State of .
Criatt ; Surguja (CG) 497235 Chhatisgarh.
11, BSub Area ManagerfAgent, All the premises belonging 10 South Fastern Coalfields Limited
: Kalyami Sub Asea, Jarhi, and forming pan of Kalyani Sub Area of Bhatzaon Area and
PO : Bhatgaon Colliery, spread over in Ihe District Surguja snuated in the State of
Diat : Surpuja (OG0 497235 Chhatieparh_
12 Sub Arta Manager/Agent, All the premises belonging to South Eastern Coalfields Limited
Bhaizaon Sub Area, Jarhi, and forming part of Bhatgaon Sub Area of Bhatgaon Area and
PO : Bhatgaon Colliery, spread over in the District Sucguja sitated in the State of
_ Dristt : Surguja (TG 497235 Chhatisgarh.
13. Sub Area Manager/Agent, All the premlses belonging 10 South £astern Coallields Limised
Burhar Sub Area, and forming part of Burkar Sub Arca of Sohagpur Area and
Railway Station Amlai, spread over in the District Shahdni situated in the State of
PO : Dhanpuri, Distt : Shahdel (MP) Madhya Pradesh.
14, Sub Area Manager/Agent, All the premises belonzing to South Easters Coalfields Limited
: P.O. Sharda OCM Sub Area, and forming paert of Sharda OCM Sub Area of Sohagpur Area
Railway Seation Amiai, and spread over in the District Anuppur situated in the State of
P : Ambai Paper Mills Madhys Pradash.
Diatt : Anuppur {MP), ) ) :
15 Sub Area Manager/Agent, P.O. All the premises belonging to Soulh Eastern Coalfields Limited
. Amlai & Bangwar Sub Area, and forming paet of Amlai & Bangwar Sub Area of Sohappur Area
- Railway Station Amlai, and speaad over in the District Shahdel Anuppur sisuated i the
PO ; Amlai, Distt : Anuppur (MP). Statz of Madhya Pradesh,
I6. . Sub Arta Manager/Agent/P.O. All the premises beloaging 1o Seuth Eastern Coalfields Limited
Rajendra Maavagaon Sub Area, and forming pant of Rajendra Navagaon Sub Areaof Schagpur
Railway Station Burhar, Area and spread over in the District Shihdol situwcd in the

State of Madhya Pradesh,




[PART IL—SEc, 36i)]

1524 THE GAZETTE OF INDIA : APRIL 5, 2008/CHAITRA 16, 1930

0 2 ) +

17. Sub Area Manager/Agent/P.C. All the premises belonging to South Eastern Coalfields Limited
Amlai OCM Sub Area Amiai, and forming part of Amiai OCM Sub Ares of Sohagpur Area and
PO : Sanjay Koyla Nagar spread over in the District Shahdo] situated in the State of Madhya
Distt ; Shahdol (MP) Pradesh.

i8 Sub Ares Manager/Agent/P.O. All the premises belonging to South Eastern Coalfietds Limired
Dhanpuri OCM Sub Area Amlai, and farming part of Dhanpuri OCM Sub Area of Schagpur Area
PO ; Sanjay Koyla Nagar and spread over in the District Anuppur situated i the State of
Biatt - Anuppur (MP) Madhya Pradesh, .

9. Dv. General Manager, All the premises belonging to South Eastetn Coalfields Limited
Staff Officer (Mining) - and forming part of Area Establishment of Sohagpur Area and
Arey Esteblishment, o sgyead over i the District Shahdal sitwated in the State of
Railway Station Amlai, Madhya Pradesh,

PO ; Dhanpuri, Distt : Shahdol (MF)

20 Dy. CME/SD {Mines), All the premnises belonging to South Eastern Coalfields Limited and
K orba Area, forming part of Korba Area Establishment, spread aver in the
PO : Korba Colliery, District Korba situated in Jhe State of Chhatisgarh,

Distt ; Korba (CG). '

21 Dy. General Manager/SA M/ All the premises belonging to South Eastern Coalfields Limited and
Agent/Protect Officer, -forming part of Rajgamar Sub Area of Korba Area and spread
Rajgamar Sub Area, over in the District Korba situated in the State of Chhatisgath.
PO : Ompur Colliesy,

Disu : Korba {CG). .

2 Dy. GMSANVAgent/PO, All the presnises belonging to Sowh Eastern Coalfields Limited and
Banki 5ub Area, forming part of Banki Seb Area of Korba Area, spread
PO ; Banki Mogra, over in the District Korba situated in the State of Chhavisgark.
Distt : Korba (CG).

23. Dry. GM/SAM/Agent/PO, All the premises belonging to South Eastern Coalfields Limited and
Surakeschhar/Baigi Sub Ares, forming part of SurakachharBalgi Sub Area of Korba Area
PC: Katghora, spread over inthe District Korbe situated in the State of Chhatisgarh.
Distt ; Korba {CG).

24, Dy. GM/SAM/Agent/PO, Allthe premises belonging ta South Eastern Coalfields Limited and
Dhelwadib-Singhali-Bagdeva forming pat of Dheiwadih-Singhait-Bagdeva Sub Areaof Korba
Sub Area, Area, spread. over in the District Korba situated in the State of
PC}y; Katghora, Chhatisgarh.

Distt : Korba {CG).

25 Dy. GM/SAM/Agent/PO, Allthe premises belonging to South Eastem Coalffelds Limited and
Manikpur Sub Area, forming part of Manikpur Sub Area of Korba Area, spread over in
PO ; Manikpur, the District Korba situated in the State of Chhatisgarh.

" Distt: Korba{CG),

26, Dy, Chief Engineer, All the premises belonging to South Eastern Coalfields Limited and
Central Workshop, forming part of Ceniral Workshop of Korba Area spread over in
PCr: Korba Colliery, the District Korba sitvated in the State of Chhatisgarh.
Dxistt ; Korba (CG) :

27 Staff Officer (Mining), Allthe premises belonging to South Eastern Coalfields Limited and
Jamuna-Kotma Area, fanning part of Area OfTice, Jamuna Kotma Area, spread over in the
PO ; Famuna Colliery, District Anyppur situated in the State of Madhya Pradesh.
Distt : Anuppur {MP) : 484 444

2. Dy. General Managsr, All the premises belonging 10 South Eastern Coalfields Limited and

Govinda Sub Area,
Govinda Colliery,
Dristt - Anuppur {MPY

forming partof Govinda Sub Area, Jamuna Kotma Area, spread
over in the District Anuppur sitated in the State of Madhya Pradesh.
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(1) {2} ()
2, Sub Area Manager, All the premises belonging to Scuth Eastern Coalfields Limited
- Amndand, and forming pant of Amadand, Jamuna Kotme Aren, spread over
PCr: Malga Colliery, im the District Anuppur situated in the State of Madhya Pradesh
Distt : Anuppur (MP) o
30 Sub Area Manager, All the premises belonging to South Eastern Coalfields Limited
Bhadra, and forming part of Bhadra, Jamuna Kotma Ares, spresd over
PO : Bhadra Colliery, in the District Anuppur situated in the State of Madhya Pradesh,
Drisit : Anuppor {MP). _
. Sub Area Manager, All the premises helungmg t¢ South Eastern Coalfields Limited
Kotma Sub Area, and forming part of Kotma Sub Area of Jamuna Kotma Area,
PO : Kotma, spread over in the Digtrict Anuppur situated in the State of Madhya
Dvistc : Anuppur (MP). Pradesh, )
3z Lry. General Manager, SO (M) Al the premises belonzing to South Eastern: Coal fields Limited and
- PO Baikunthpar, forming part of Area Office Baikunthpur Area, spread over in the
Distt : Kovea (CG) District Korea sitoated in the State of Chhatisgarh.
3. Sub Area-Manager, Katkona, All the premisee belonging to South Eastern Coalfields leltﬂd
PO Kothona, and forming part of Kotkona, Baikunthpur Avea, spread over
Distt : Korea (CG) in the District Korea situated in the State of Chharisgarh,
3 Sub Area Manager, Al the premises belonging to South Eastern Coalficlds Limited
Jhitimili & Pandavpata Sub Area, and forming part of Jhilimili and Pandavpara Sub Atea of
PO Jhilienali, Baikunthpur Area, spread over in the District Korea sitvated in the
Distt: Karea (CG) State of Chhatisgarh.
35, Dy, General Manager/SAM, All the premiscs belonging to South Eastem Coalfields Limited and
P : Churcha West Coltiery, forming part of Churcha West Colliery of Baikunthpur Azea,
Distt : Korea (CG). spread over in the District Korea situated in the State of Chhatisgarh.
36. Dy. General Manager/SAM, All the premises belonging 10 South Eastern Coalfields Limited and
PO : Churcha Eaet Colliery, forming part of Churcha East Colliery of Baikunthpur Area,
_ Distt; Korea {CGY. sprerd over in the Thstrict Korea situared in the State of Chhatisgarh.
3. Personncl Manager, Alithe premises belonging ta South Eastern Coalfighds Limited and
Rajearh Area, forming part of Area Office of Raigarh Area, spread overinthe
Chhote Atarmurah, District Raizarh siwated in the State of Chhatisgarh.
P.B.No.27. PO Raigarh,
Distt: Raigarh (CG) 496001 _
33, SAM All the premises belonging to South Eastern Coalfkels Limited and
Chha! Sub Area, forming part of Chhal Sub Area of Raigarh Area, spread overin
PO Chhal, the District Raigarh situated in the State of Chhatisgarh.
Disti : Raigarh (CG) _ _
39. SAM. All the premises belonging 1o South Eastern Coalfields Limiced and
Barod Sub Area. forming part of Barod Sub Area of Raigarh Area, spread overm
PO Barodt. the District Raigath siluated in the Siate of Chhatisgarh.
Dhistt ; Raigarh (CO)
40, Dyv. CMO/MS, All the premises belonging o South Eastern Coalfields Limited and
Central Hospital, Manendragarh, forming, part of Central Hospital, Manendeagarh of Hasdeo' Arca,
PO : Manendragarh, spread over in the District Korea situated in the Siate of
Disti : K orea (TG)1974472. Chhatiszarh. )
a1, Dr. CME (Rescue), Al the premises belonging to South Eastern Coalfields Limited and

SECL Mines Rescue Siation,
Manendragarh Rly. Sm.
PO : Manendragarh

Disit: Korea (CG)497442,

forming part of SECL Mines Rescue Statiot, Manendragarh of
Hasdeo Area, spread over in the District Korea situated in the
State of Chhatisgarh. :
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(3)

45,

47,

48,

3l

Dy General Manager!

Stafl CHficer (Mining),
Hasdeo Area,

FC: South dhagrakhand colliery,
Mancadragarh Rly. Stn.
Distt : Korea

Chhatis Garh,
SAMAGENT.

Behrabandl Syl Arca,

Rlv. St Bijuri SFC Raibway.
P - Behrabandh 484 440
Diiste : Anuppur (MP),
SAMAGENT,

Kutja Sub Area,

© Rl Stn_Bijuri SEC Railway,

PO : Biju - 484 9.4

Dist : Anuppur (M),
SAM/AGENT,

Bijuri Sub Arca,

Rly. Stn. BYjuri SEC Railway,
PO :Hijuri: 48 440

Dyistl ; Anuppor (WP,
SAM/AGENT,

Rajnagar Sub Area, 0.C.,
Rly. Sm. Bijuri SEC Railway.
PO Rajmagar : 484 446

Distt © Anuppur (MP).

SAMIAGENT,

Rajnagar Sub Area,

Riy. Sm, Bijuri SEC Railway,
PO : Rajoagar ; 484 446

Dhstt : Anuppar (M P).
SAMAGENT,

Rarnagar Sub Area,

Rly. Stn, Bijuri SEC Raitway,
PO: Jhimmar Colliery : 484 446
st : Anuppur {MP)

SAMIAGENT . PO
Jharkhand Sub Area,

Rly. 3m. Manendragarh SEC Railway,
PO ; Rajnagar : 484 440
Drstt : korea Chhatishgard
Dy. GM/SAM

Kusmunda OCP,

PO: Kustmunda Colliery,
Distt : Korba{CG). 494 454
Dy. GM/SAM

Laxman OCP,

PO: Kusmunda Colliery,
Distl : Korbsa{ CG). 405 454

All e promises belong iz to South Basem Coallelds | imited and
toeming paet of Ihsdeo Awa, spread over the Distict Kaoeea
situated W the State of Chihaisgarh.

All the premises belonging 10 Souh Eastem Cootliekds 1inited and
fortming, part of Beheabandh Sub Arca of Histeo Arcea. spread
over in the Disteict Anuppar sincted in the Siate of Madhya
Pradesh.

Allthe premises belonging 1o Sounth Lastem Coalfichds Limited and
ioming part of Kuriz Sub Area of Hasdeo Area, spread aver in
the District Anuppuor situated in the State of Madhya Pradesh.

All the premises belenging to South Eastem Coalfields Limited and
forming part of Bijuri Sub Arca ol Hasdeo Area, spread over in
the District Anuppur sieated in the State of Madhya Pradesh.

Allthe premises belonging 1o South Eastem Coallields Limied and
forming pant of Rajnagar Sub Area, OC of Hasdeo Area, spread
aver inthe District Anuppur situated in the State of Madhya Pradesh

All the premises beionging 1o South Eastern Coalfields Limited and
forminy, pant of Remnagar Sub Areaof Hasdeo Area, spread over
in the District Anuppur situated in the State of Madhya Pradesh.

Altthe premises Belonging ta South Eastern Coalfields Limited and
forming part of Reamnagar Sub Area of Hasdeo Area, spread over
in the District Anuppeyr situated in the State of Madhya Pradesh,

All the premises belonging to South Eastern Coalfields Limited and
forming part of Jharkhand Sub Arez of Hasdeo Area, spread
cver i the District Korea situated in the State of Madhya Pradesh.
Chhatispgarh,

Allthe premises belonging 1o South Eastemn Coalfields Limired and
forming part of Kusmunda OCP of Kusmunda Area, spread over
in the CHstrict Korba situ;ted in the State of Chhatisgarh,

All the premises belonging, 1o South Easlem Coalfields Limited and
forming part of Laxman OCP Kusmunda Area, spread over
in the District Korba sitwated in the State of ChRatisgach.




CGM Office, Chirimiri Area,
POy West Chirimird,

Thana- Pondi,

Tah: Manendragarh,

" Distt : Korea (CG).
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2 Staff Officer projest and Planning Al the premises belonging to South Eastern Coalfickds Limited and
" Kusmunda Aréza, forming part of Kusmunda Ares, spread over in the District Korba
PO: Kusmunda Coliiery, situated i the State of Chhatisgarh.
Distt: Kerba(OG). 405 454 .
53. Sub Arca Manager, All the premises belonging to South Eastern Coalfields Limited and
Chirimici UG Sub Asea, forming part of Chirimiri UG Sub Area, of Cheirmiri Area, spread
PQ: Chirimiri Colliery, over. in the District Korea situated in the State of Chhatisgarh.
Thana- Chiriniri, )
Teh: Mamerndragarh,
- Distt : Korea (CG). _
54, . Sub Area Manager, A the premises betonging 10 South Eastern Coalfields Lirnited ad
' Chidlimiti UG Sub Area, - forming part of Chirimiri OC Sub Area, of Chirimirl Area, spread
PO Chirimiri Colliery, over in the District Korea situated in the State of Chhatisgarh.
Thana- Chirlmiri, o
Tah: Manendrazarh,
Diists ; Korea (CG). _ : :
55, Sub Arca Manager, Al the premises belonging to South Eastemn Conlfickds Limited and
Kutasia Sub Area, forming part of Kurasia Sub Aren, Chirimiri Arvea, spread over in
PO Godri Para, the Bistrict Korea situated in the State of Chhatisgarh.
Thana-Chiximiri,
Tah: Manendragarh,
- Distt : Korea {CG). : . :
- 56, Sub Area Manager, Al the premises belonging to South Eastern Coalficlds Limited and
Netth Chirimird, forming part of Duman Hill Sub Area, of Chirimiri Area, spread
Duman Hill Sub Area, ~over in the District Korea situated in the Stte of Chhatisgarh.
PO Duman Hill,
Thana-Chirimiri,
Tah: Manendragarh,
Distt : Korea (OG). :
i, Sub Area Manager, Allthe premises belonging to South Eastern Coalficlds Limited and
: West Chirimiri-Korea Sub Area, forming pan of West Chirimiri-Korea Sub Arca, of Chirimiri Area,
PO: West Chirimiri, spread, over in the District Korea situated in the State of Chhatisgarh.
Thana- Pondi, Tah: Manendragarh, '
Distt : Korea {CG). )
5%, Sub Aren Manager, All the premises belonging to South Eastern Coalfields Limited and
NCPH Sub Area, forming part of NCPH Sub Areg, of Chirimiri Area, spread over in
PO: Haldi Badi, the District Korea situated in the State of Chhatisgarh.
Thana- Chirimiri, ) i
Tah: Manendragarh,
Distt : Korea (CG). ] : : )
5, Sub Area Manager, All the premises belonging to South Eastetn Coalfields Limited and
Rani Atari Sub Area, forming part of Rani Atari Sub Area of Chirimiri Area, spread
PO Putipakhna, over in the District Korba situated in the Stete of Chhatisgarh,
Thana- Pasan, '
Tah: Kaighora,
Distt : Korea (CG). } _
a0, SafT Officer (Mining), Altthe premises belonging to South Eastern Coalfields Limited and

forming part of CGM Office of Chirimiri Area, spread aver in the
District Korea situated in the Siate of Chhatisgarh..




1528 THE GAZETTE OF INDTA : APRIL 5, 2008/CHAITRA 16, 1930 [ParT M—8ec, 3(ii)]

(D 2 3

61, Chief Medical Officer, All the premises belonging to South Eastern Coalfields Limited and
Regional Hospital Kurasia forming part of Regional Hospital Kurasia, of Chirimizi Area,
PO: Godvi Para, : spread overinthe District Korba situated in the State of Chhatisgarh.
Thana-Chirimiri, '

Tah: Manendragarh,
- Diistt : Kerea (0.

a2, Dy. General Manager/Area All the premises belonging to South Easterh Coalfields Limfied and
Planning Officer, forming part of CGM Office of Bishrampur Area, spread over in
SECL Bishrampur Area, the District Surguja situsted in the State of Chhatisgarh.
Rly. Station Bishrampar -

P.0. Bishrampur Colliery
Distt. Surguja (Chhatisgarh)

63, Sub Area Manager, All the premises belonging to South Eastem Cosifields Limited and
Kaumela Sub Area, forming bart of Kumda Sub Area of Bishrampir Area, spregd
Rly.Seation Bishrampur over in the District Surguja sitvated in 1the State of Chhatisgarh.
P.Q. Bishrampur Colliery
Dristt : Surguja (Chhatisgarh)

64, Sub Ares Manager, Allthe premises belonging to South Eastem Coalfields Limited and
Rehar-Gayairi-Jainagar Sub Area, forming part of Rehar-Gayatri-Jainagar Sub Area, of Bishrampur
Riy.Station Bishrampur Ares Spread overin the District Surguja situpted im the State of
F.. Bishrampur Coiliery Chhattisgarh.

Distt : Surguja {Chhatisgarh)

a5, Sub Area Manager, All the premises belonging to South Eastern Coalfields Limited and
Bishrampur O.C. Sub Area, forming part of Bishrampue Q.C. Sub Area, of Bishrampur Area,
Rly. Station Bishtampur spread over in the District Surguja situated in the State of
P.0. Bishrasmpur Colliery Chhattisgarh.

Disat : Surguja {Chhatisgarh)

66. Sub Area Manager, All the premises belonging to South Eastern Coalflelds Lienited and
Amera Sub Area, forming part of Amem Sub Area, of Bishrampur Area, spread
Riy.Station Bishrampur over in the District Surguja situated in the State of Chhalisgarh.
P.0O. Bishrampur Colliery
Distt : Surguja (Chhatisgarh)

67. Dy. General Manager (MP&W), Allthe premises belonging to South Eastern Cealfields Limited and
SECL Headquarters, forming pant of SECL Hars. of SECL Bilaspur, spread over in the
P.0. BECL Secpat Road, * District Bilaspur situated in the State of Chhatisgarh.

PO: Bilaspar (0G) 495 006. :

o8 Town Administrator, Alithe premises belonging to South Eastern Coalfields Limited and
SECL Headquariers, forming part of SECL Hqrs. of SECL Bilaspur, spread over in the
'P.0. SECL Seepat Road, District Bilaspur sitnated in the State of Chhatisgarh.

PO Bilagpur (CCG -4 95 006,

9, Chief Genera! Manager, All the premises belonging 1o South Eastem Coaifields Limited and -
Dhankuni Coal Complex, forming part of Dhankuni Coal Complex spread over in the
P.C, Dhankuni District Hugli simated in the State of West Bengal.

Dristt: Hugli (WB),
NOTE: All premises belonging 1o various Areas/Units/Establishments includes other premises, residential and non-

residential buildings belonging ¢ or under the control of South Eastern Coalficlds Limiled, Bilaspur (CG).

[ ¥, 4302271 2003-PRIW |
M. StlA: IBUDDIN, Under Secy.
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New Delhi, the 28th March, 2008 _
8.0, 751.—Whertas it appears to the Cenmal Government that Coal is likely to be oblained from dw lands in the
!ocallty mentichied in the Schedule hereto annexed,
Now, thercfore, in exercise of the powers mnferred by sub-section (1) of Section 4 ﬂf the Coal Bearing Areas
{Actuisitions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government

" hereby given notice of its intention to prospect for coal therein;

1064 GL208—58
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The plan number D'Gfﬂﬁﬁ?dued the 14th November 2007 of the area covered by this notification can be inspected
at the office of General Manager (Exploration Division), Central Mine Planning and Design Institute, Gondwana Place,
Kanke Road, Ranchi o at the office of the Coal Controller, 1, cmmml House Street, Kolkata ar 4t the office of the District
Collector, District Raigarh, Chattisgarh.

: All persons interested in the land covered by this notification shall deliver all maps, charts and other documents

referred in sub-section {7) of section |3 of the said Act to the General Manager (Exploration Division), Central Mine

" Planning and Design Institute, Gondwana Place, Kanke Road, Rm‘lC'll within ninety days from the date of puhhcaho:n of this
notification in the official Gazette,

SCHEDULE
SYANG CENTRAL-ARLOCK,
Mand Raigarh Coallickd, Distt. Raigarh, Chhatisgarh
Plan bearing number DG/8669 dated the 14th November 2007

*  AllRights
Sl Mo, Village Thana/ Village District  Areain (Acres  Areain (Heclares  Remarks
: Tehsil No. Appeoxy Approx)
i 2 3 4 5 -6 T 8
1. Dhengurdih Korba 523500 Raigarh 4560 184.5 Part
2 Shudma Kartala 524300 Raigarhy, 17950 7365 Part
3 Sarsadewa Korba 52200  Raigare - 2970 120:5 Part
4 Borg . Dharamjai 321600 Raigarh include in-Shudma village Parl
5. Forest ' Raigarh 1880 J60 Part
Toial 2736.0 1107.5
' {Appreximatcly)  (Approximately)
BOUNDARY DESCRIFTION
A-B:- The line start at point "A* in village Sayang and meets point ‘B on the edpe af forest bourdary.
© BCx The |ine passes through western part of village Boro and meets point *C’ on the edge of easiem part of

village Denguedih,
- The line passes threugh Dhengurdlh village and meets point ‘D",
D-A- The line passes through village Dhengurdih and mests point *A’ i village Sayeng.
: [F. No. 43015/03/2008-PRIW-1]
M. SHAHARUDEEN, Under Secy.
% fewedt, 28 =, 2008 ’
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New Delhi, the 28th March, 2008 © Y. '

5.0. 752, —Whereas it appears to the Ceniral Government that Coal is likely to be obtained from thn lands in the
locality mentioned in the Schedule herete annexed;

Mo, therefore, in exercise of the powers cenferred b:.- sub-section (1) of section 4 of the Coal Bearing Areas
{Acquisitions and Development} Act, 1957 (20 of 1957) (hereinafier referred to as the said Act), the Central Goverument
hereby glven notice of its intention to prospect for coal therein;

The plan pumber DG/8668 dated the 14th November 2007 of the area covered by this notification can be mspocted
at the office of General Manager (Explovation Division), Central Mine Planning and Design Institute, Gondwana Place,
Kanke Road, Ranchi or at the office of the Coal Controller, 1, Cowncil House Street, Kolkata or at the office of the Disirict
Collector, District Raigarh, Chattisgarh,

* Al persons interested in the land covered by this notification shall deliver all maps, charts and other dm:mrmls
refarred in subsection (7) of section 13 of the said Act 1o the Geperal Manager (Exploration Division), Central Mine
Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi withing ninety days from the date of publication of
this notification inthe nfﬁmal Gazette, .

SCHEIAILE
SYANC FAST-B BLOCK,
Mand Raigarh Coalfield, Distt. Raigarh, Chhatisgarh
Plan bearing number DG/2668 dated the 14th November 2007

All Rights _ _ _
5. No. Village: Thana/ Village District ~ Arcain (Acres - Areain(Hectarcs = Remarks -
. Tehsil No. o Approx) - Approx)
1 2 3 4 5 5 7 3
1. Sirka Dhiramjai Garh 321500 Raigarh 11:: 71 RN & i Part
Part

2 Boro Dharamjai Garth 321600 Raigarh 10410 - 2190




1532 THE GAZETTE OF TNDIA : APRIL 5, 2008/CHAITRA 16, 1930 [PapT 1—SEC. (i)}

1 2 3 4 5 6 ? R
s .
i Forest Raigath - 8521 3450 Part
Total 2974.0 1204.0
{(Approximately) . (Approximately)
BOUNDARY DESCRIPTHON
AB:- The line start at point A’ in village Boro and meets point *B" Eastern part of the forest.
B-C:- The line passes through western part of the forest and meets point “C* on the edge of north eastemn pan
ofvillage Sirka,
G:D - The line passes along the bank of Mala and meets point ‘T in'he north western part of village Sirka on
the edge of foresy.
D-Ax- The line passes through in the forest and meets paint ‘A",

[F.No.4301 502/2008-PRIW-1]
- ' M. SHAHABUDEEN, Under Secy.
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New Dethi, the 28th March, 2008

5.0. TS&.—WhemaaltappmmﬂowmlGuwmmmmatCual tshkahrtobn nhtnimdﬁ‘umth#lnhd!mﬂle
lncalny mentioned in the Schedule hereto annexed;

an thmfore, it exercise of the powers conferred by sub-section {l} of section 4 of the Coa! Bearing Areas
{Acquistions and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said M}, the Ctnlml Covernmgnt
hereby gives notice of its intention to-prospect for coa! therein;

The plan beering number NEC/LER/JAGUMA0] dated 2nd Jamuery, 2003 of the aree covered bytéhis n
. can be inspected at the office of Genral Manager Notth Eastern Coalfields, Coal India Limited, P.O. Margherita, D‘i.stmh

Tinsukia, Assam or at the office of the Cod®Controller, 1, Council House Street, Kotkata or.at the office of the Deluty
Cotmmssmrner Disgirict Tinsukia, Assam.

All persons interested in the land covered by this nr:mf' cation shall defiver all maps, chnrts and other d.ocumts
refesred in sub-section (7) of section 13 of the said Actto the General Manager Narth Eastern Coalfields, Coal [ndia Limited,
P.O. Margherita, Dhistrict Tinsukia, Assam within nincty days from the date of publication of this nefification in the Official

~

SCHEDULE
JAGUN BLOCK ,
Sub-Division, Margherita, Diatrict Tinsukia, Assam ' '
Plan bearing number NEC/LERTAGUN/L, dated 2nd January, 2003
All Rights . ) : . o
S.No. . NameofReserve Thana District Ares inAcres  Areain Hectares  Remarks
Forest . o .
1 -2 3 4 5 6 7
1. " Wamphai © Jogun Tinsukia 3 ) i . Part -
2, * Tinkipani Jagun Tinsukia 682 280 Pant
Total 1235 500 -
BOUNDARY DESCRIPTION . .
A-B:- Line Starts from “A’ passes towards East Paralle| to the Jagun-Mizo Road and meets at point ‘B’ near
Namwhik River. '
BC-  Line passes alungﬂw Bank of Mamchik River {Upstream) towards East and meets at point ‘C‘

C-Dr- Line passes along the bank of Mamchik river towards South ﬂlmugh MNamphai Reserve Forest md meels
further suuth at point ‘1" of Tinkopani Reserve Forest.

D-E.- Line passes towards West through Tinkopani Reserve Forest and meets at point *E’.
E-F-- Line passes through the Tinkopani Reserve Forest and meets at point 'F'.
F-A:-  Line passes towards North and meet at point “A’ near the Jagun Miao Road.

[F. No. 430[511][1'20(}‘?-FR1W-]] o

\ ' M. SHAHABUDEEN, Under Secy.
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Ministry of Petroleum and Natural Gas

New Delhi, the 31st March, 2008

5.6 754—\Whereas by nofification of Govemment of India, Ministry of Petroleum
and Natural 3as, published in the Gazette of India vide number 8.0. 2598 dated the -
10" September 2007, issued under sub-section (1) of Section 3 of the-Petroleum and .
Minerais Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),
(hereinafter refarrad to as the said Act), the Government of India declared its intention
to acquire the right of user in the land specified in the Schedule appended to this
notification for the purpose of laying pipeline for the transportation of Natural Gas from
Dadri in the state of Uttar Pradesh to Panipat in the state of Haryana by the Indian Oil
Corporation Limited for implementing the. “R-LNG Spur pipeiine from Dadri to Panipat”
in Tehsil Modinagat, District Ghaziabad, in Uttar Pradesh State;

4

" And whereas, copies of the said gazette nntilic:atmn were macle available to the public |
on 03.12.2007.

Arn:i whereas, the Compstent Authority has under sub-section (1) of Seclion 6 of the -
said Act, submitted his repurt to the Governmant of india.

And whereas, the Gavernment of India &fter considering the said report is satisfied
that the right of user in the land specified in the Schedule appended to this noftification
should be acquired; '

Naw, therefore, in exercise of the powers conferred by sub-section (1) of Section & of
the said Act, the Govemment of India hereby declares that the right of yser in the land
speclﬁed in the Schedule appended to this notification is acquired;

And further, in exarcisa of the powers conferred by sub-section {4) of Section 6 of the
said Act, the Government of India hereby diracts.that the right of users. in the said land

- shall instead of vesiing in the Government of India, vest from the date of publication of
this declaration; in Indian Oil Corporation Limited free from all encumbrances,

SCHEDULE
Tehsil : Modinagaf District : Ghaziabad | State: Utiar Pradesh

" Name of Village - Khasra N Area .

e D nia asra NO.

' ¥ ' -| Hectare Are . | Sduare

. : Moter
| 1 2_ 3 4 5
1. BASANTPUR SAINTLI 521 o 03 00

[F. No. L-14014/28/2006-G.P. |
K. K. SHARMA, Under Secy. '
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New Delhi, the 315t March, 2008

5.0. 735—Whereas by notification of Government of India, Ministry of Petroleum
and Natural Gas, published in the Gazette.of India vide number 5.0. 2598 dated the
10" September 2007, issued under sub-section (1) of Section 3 of the Petroleum and

Minerals Pipelines (Acquisition of Right of Usgr in’ Land) Act, 1862 (50 of 1962),
{hemnaﬂer referred to as the said Adt), the Government of India declared is intention
to ‘acquire the right of user in the tand specified in the Schedule -appended to this
notification for the purpose of laying pipeline for the transportation of Natural Gas from
Dadri in the state of Uttar Pradesh to Panipat in the state of Haryana by the indian Oil
Corporation Limited for implemantlng the “R-LNG Spur pipeline from Dadri to Panipat
in Tahsnl Baraut District Baghpat, in I.Ittar Pradesh Stats; -

And whereas, copies of the gaid gazette nofifi ::aimn were made available to the puhllc
on 03.12,2007,

And whereas, the Competent Authority has under sub-saction {1) of Section & of the
said Act, submitted his report to the Gmmmnt of Irfdia o .

And whereas, the Government of India after cnnsrdenng the said repc-rt is satlsf ed
that the right of user in the land speclﬁed in the Schedule appendad to this notification
should ba acquired;

Now, thereforg, in exercise of the powers conferred by sub-gection {1}'of ée::tnun 6of
the said Act, the Government of India hereby declares that the right of user in the Iand
specrﬁed in the Schedule appendad to this notification Is acqwrad

And furthar, in exercise of the powers conferred by sub-section {4) of Section 6 of the
-said Act, the Government of India hereby directs that the right of users in the said land
shall instead of vesting in the Govemment of India, vest from tha date of publication of
this declaration, in Indian Oil Corporation Limited free from all encumbrances.

SCHEDULE

Tohsil :Baraut | - District ; Baghpat " State : Uttar Pradesh
‘Name of Village KhasraNo. o
Nm_ ra Ro. _ _ . ﬁum
: ) Hectare Are
o | ) 2 - 3 - 4 5
1. KOTANA BANGAR 269 0 45 00
439 0 01 00
2. JAGOS BANGAR % 0 15 0o

[F. No. L-14014/30/2006-G.P. )
K. K. SHARMA, Undar Secy.

1064 GI2008-5
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8. 0. 756~ Wheraas by notification of Government of India, mm&m
and Natural Gas, published in the Gazetts of India vide number 8.0. 2600 dated the
10% Seplember 2007, issued under sub-section (1) of Saction 3 of the Patraleum and
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 4962), .
" (hereinafter referred to as the said Act), the Govemment of india declared s intention -
{o acquire the right of user in the land specified in the Schedule appended to this
_notification for the purpose of laying pipelina for the iransportation of Natural Gas from
Dadri in the stsle of Utlar Pradeshy to Panipat in the siste of Harysnae by the Indian Oif
Corpormtion Limited for implementing the “R-LNG Spur pipeline from Dadvi fo Panipat’
in Tehsi KKChekra, District Baghpat, in iktar Pradesh Stixis;

And whereas, copies of the said gazette notification were made avadabie to the public
on 03.12.2007,

And whereas, the Competent Autliorlty has under sub-section (1) of Saection 6 of the
sakl Act, submitted his report to the Govemment of India.

And wheraas, the Govemmeant of India after considering the said report is satisfied
that the right of usar in the landmdﬂadmme&dmduhwﬂcdtummmﬁﬁcaﬁm
should ba acquired; .

Now, muafan,mmduofﬂnpommnwwlub-mn (1) of Section 8 of
ﬂnm&d.ﬂncﬂtiﬂwammmhuobydedmaﬂuﬂmdﬂmwmmﬂmlmd
wﬁdhmmwmmmmmnhmm

And further, in exarciss of the powers conferred by sub-section (4) of Section 6 of the
said Act, the Govemnment of India hereby directs that the right of users in the said land
shall instead of vesting in the Govemment of India , vest from the date of publication
of this declaration, |nlrtd|an0HCorparaﬁnnLhitadfreaﬁ'urnaliermnbmnm

SCHEDULE
Tehsil : Kheokra istrict: Baghpat State: Littar Pradesh
- ' : ' Area ,
Name of Village Khasra No. - Square |
Hactare Are Mt
1 2 4 5
1. Khalla 100 . Ri) 00

-

[F. No. L-14014/30/2006-G. P, |
K. K. SHARMA, Under Sacy.
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MINISTRY OF LAROUR AND EMPLOYMENT
New Delhi, the 7th March, 2008

5.0. 757.—In pursuance of Section 7 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Governmenl hereby publishes the award (Ref. No.43/9%9)
af the Central Government Indus. Tribunal -cum-Labour
Court, Kanpur az shown in the Annexure, inthe Indusirial
Crispute between the management of Bank of India, and
iheir workmen, received by the Centeal Government on 5-
2008, '

[Mo. L- 120124135/ 1998-IR.(B-IT }]
RANNDER KUMAR, Desk Officer
BEFORE SRI R.G SHUKLA PRESIDING OFFICER,
CENTRAL GOVERNMENT INDESTRIAL-
TRIBUNAL-CUM-LABOUR COLURT, KANPUR
industrial Dispute No. 43 of 9%
5ri R, K. Savita son of Sri Ram /o Radhey Shyam
Chaubey, 87/221 Acharya Mapar, Kanpur
AND
The Regional Manager
Ttank of India
Sivan Bhawan EIC Building
Sanjal Place, Agra.
AWARD
\. Central Gave, MOL, New Diethi vide Nolification
No.L- 12012713598/ ' B-II"dated 4-3-99, has referred the
following dispute for adjudicatien to thig tribunat :
Whether the action of the managemenl of Bank of
India in terminaling the services of Sh. R K. Savita w.e.f.
16-4-97 is legal and justified and whether he is entitled for

reinsratement wilh back wapes and other consequential
banefts? If not,to what relief he is entitled for ?

2. The ¢ase of the workman in short is that the
authorilies of the opposite party bank are not competent
" 1o flowt the stalutory mles for their personal benefit or
pain. It is further pleaded that the werkman was
continuously working at the vacant post of peon at branch

office Tirvaganj of the opposite party bank  in District
Farrukhabad w.ef. 23-12-83 =till he waz being paid bis
wages on daily rate basis. Workman completed 240 days
of continious service and when he raised his demand for
wages like regular and permanent employee of the bank he
‘wag assured by the concerned authorities of the bank that
further action in his case will be taken in dpe cowrse oftime
after consuktation with the Central Dffice of the Bank.
Workman has further pleaded that from the branch where

" he was working a repular employee by name Raj Kumar

was transferred to some other branch and the services of
the workmian were utitized by the bank on the vacant post
caused duoe to transfer of regufar and permanent employee
of the branch, still the workman was paid his wages on
daily rate basis instead of making payment of wapgs at full
scale wape like regular employee. The course adapled by
the opposite party is unfair Babour practice and with 2 view
to vitimize the workrian and discriminatory as well | The
wotrkman when started taising kis conlinuous demand for
making him regulsr and permanent einployee and for regular
pay before the authorities of the management | this act of
the workman seriously annoyed them as a result of the
same the services of the workman were dispensed with by
the authorities of the bank wef. 15-4-97 and that the
workman had not been paid any notice, notice pay o
retrenchment compensation by the bank at the thne of
termination of his services w.ef. 16-4-97 which is uter
disregard to the mandatory provisions of Industrial
Disputes Act, 1947, and rufes made (here under despite the
fact that the workman completed more than 249 days ot
continuous year during the intervening each calendar years.
I is in gross violation of Sec. 25F of LLLAct and on the
basis of it has been prayed tha the workman be reinsiaied
in 1he service of the bank with full back wages and
conbinuity of service together consequential benefil:

- attached with the past,

1, -The ¢laim of the workman has been refuted by the
opposite party bank vehemently on the pround that the
workman was never appointed by the bank against any
regular and permanent post of peon, that the workman was
never subjected o any regular selection process; that the
workman was never issued any appoiniment letter or
termination letler by the bank and that in the absence of
breach of service condition, it cannat be said that the action
of the opposite party bank is bad in law. Therefore, on the
basis of above it has been prayed by the bank Ihat the
claim of the workman ig liable fo be rejected.

4. Workman has also filed rejoinder in support of
hiz claim petition but nothing new has been alleged therein
except reiterating the facts already pleaded by him in clains
pedition.

5. After exchange of pleadings between the partic.:
hoth parties aral as well as oral evidence in support ¢ °
their claim and counter claim. .

6. Heard the argumenis al feagth and have
perused the recards of the case.
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7. From the pleadings of the workman there in ro
dispute sbout the fict that the workezan was a daily rated
employee engaged by the opposite party bank without
holding any selection process and without pranting amy
appoiniment letter in favour of the workman. It is also the
admitted position in the case that the workiman has not
disclosed the breach of service conditions applicable to
him. If the same hes not been pleaded or proved by the
workman, he cannot be pranted any protection of the

provisions of Industrial Disputes Act, 1947, as the .
provisions of the Act cannot be réad i iselation ignoring -

the service conditions applicable on the wotkman for the
time being. Admittedly the workman was not governed by
any of the service conditions appicable in the bark during

ihe period ofhis casual or daily rated employment, Further - -

Industrial Forums cannot be used as ameasure for providing

back doot entry in the public employment om account of

breach of provisions of [ndustrial disputes Act, 1947,
unless it is pleaded and proved that the provisions of
service conditions are in consistence with the provisions
ofthe Act. Moteover, in view of the law laid down by the
Hon'hle Supreme Court of India in leading case Smt. Uma
Devi which apply with full swing to the facts and
circumstances of ihe instant case, the workaman cannot be
helkd for any relief and his claim is liable to be rejected being
devoid of mesit, misleading and misconcisved.

&. For the veasons discussed above, tribunal is of

the opinion that there is neither any illegality in the action
ofthe opposite party bank nor unjustifibility when workman
was repioved from the daily rated employment of the
bank. Tribunal'is also of the opinion that being daily rated

casual employes he has no right or title to claim employment

in the bank only en the ground of bezach of provisions of
. D. Act, 1947, In any view of the matter, the clairy suffers
from infirmities and merit therefore is liable 1o be rejected
accordingly the chaimn of the workiman is rejeceed.

0, Held that the workman will not be entitled for any
relief pursuant to the present reference order.

R.G SHUKLA, Presiding Officer
¢ frzedt, 7 Wrd, 2008
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New Delhi, the 7th March, 2008

5.0. 7S8.—In pursuance of Section 17 of the
[ndustriagl Disputes Act, 1947 {14 of 1947), the Central

. T WA AT 4T |

Government heteby publishes the award (Ref. No.71/99)
of the Central Government Indus. Tribunal -Cum Labour
Coun, Kanpur a5 shown in the Annexure, in the Industrial
Drispute between the management of Central Bank of ,
and their workmen, received by the Cenfral Goveriment .
o 5-3-2008. ’ )

[No. L-12012/76/1998-TR (BT )]

RAJINDER KUMAR, Desk Officer
ANNEXIRE

BEFORESRI R. G SHUKLA, PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRLAL TRIBUNAL-
T OUMLABOUR COURT KANFUR
Industrial Dispute Wo. 71 of 99 _
[n the matter of dispure between:

Ceniral Bank $hosit Emgloyees Association

. The Regionat Secy. CBSEA 21334 Rui Ki Mandi

Shahganj Agra,
AND
The Regional Manager
Central Bank of India
371214 Sanjai Flaca Agra.

AWARD

1. Central Govt. MOL, Mew Delhi vide Notification
No.L-1201276/98AR.{ B-11) dated 30-3-99, has referved the
following dispute for adjudication to this tribunal—

Whethet the action of Central Bank of lndia i
imposing penalties upon Yogendira Singh Bhandari, Cleri
Agra Cantt. Agra vide order dated 3-6-96 i legal and
justified? 1 not what relief is workman entitled?

2. In the instant case  after exchange -of pleadings
and conclusion of evidence by the contesting parties when
the case was faken up tor final hearmg on 7-9-07, ke
awthorised representative instead of arguing the case oo
merit submitted befhre the Tribunal that since worker his
taken away file and that he has ne instruction i the case.
Thiz virtualhy means that the workman no mote is interested
in prosecuting his case and in view of il, wibunal do not
considers it expedient to give full details of thecase. Under
these circumstances it is held that the workman is not
entitled for any refief pursuant to $h present reference.
Award is given accordingly.

R. G SHUKLA, Presiding Officer
¢ freeft.to T, 2008
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5.0. 75%—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of |947), the Central
Govel hereby publishes the award (Ref. No. 2/70/
2003} of the Central Government Indus, Tribunal -Cuom Labour
Court, No.2, Mumbai as shown in the Annexure, m the
Industrial Dispute between the management of M/s Krishna
¥ .Salgaonkar, and their workmen, received by the Central
Governunent on 10-3-2008.

[No. L-39012/672003-IR (B-11)) -

RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

. PRESENT
A A Lad, Presiding Offscer
Reference No. CGIT=2/70 ol 20403
Emplovers in relation to the management of Mfs. Krishna
V. Salgacwikar
The Director,
M/s, Krishan V. Salgaonkar;
29, IDA Mangion,
18, Vaju Kotak Matp,
Fort, Murishai 200001,
Vis
There Workmen
Shri Satish Patkar,
B/407, Shridarzhan,
Plot No.34, Sector Y,
Khanda Colony,
MNew Panvel (W) 410296,
APPEARANCES:
FOR THE EMPLOYER Mr. M.¥. Amberkar
- Advogate,
FOR THE WORKMEN Mr, ). H. Sawant
Advocate.
Mumbai, dated 2 5th January, 2008
AWARD

The Government of India, Ministry of Labour by its
Order No, L-39012/6/2003 -IR(B 11} dated 14 -10-2003 in
exercise of the powers conderred by ¢lapse (d) of sub-
section (1} and Sub-section 2{A) of Section 10 of the
industrial Dispute Act, 1947 have referred the following
dispute bo this Tritwinal for adjudication:

“Whether the action of the management of
M/s. Krishna ¥. Salgaonkar, Clearing and Forwarding

Agents, Mumbai in orally tenminating the services of Shri

Satish Patkar w.e.l §-8-2001 is justified? If not, what relief
the workman Shri Satish Patkar is entitled to?”

2. Claim staterment is fited by secotd party at Ex-§,
It iz replied by first party by filing Written Statement at

Ex-8. Iszus were framed &t Ex-15 and thereafier matter was
posted for recording evidence.

3. Meanwhile, both agreed to keep matier for
conzideration in lokadalat. By filing seftlement purshis
Ex-27 they agreed to dispose of the reference. Hence the
otder:

ORDER
In view of Purshis filed at Ex-27 by both, reference is
disposed of.
Drate: 25-01-2008
A.A. LAD, Presiding Officer
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT MUMBEAL
Rel. CGIT No. 2/70of 2{H}3

M/S. KRISHMA V. SALGAONKAR,
MR. JAYANT K. SALGAONKAR ..., Employer
' Partner .
¥is
SHRI SATISH A, PATKAR Warkman

SETTLEMENT IN RESPECT OF DISPUTE
UNDER REF. CCIT NO. 2/70/2003

Seen  Between Mis. Krishna V. Salgaonkar,
" Mr JayantK. Saigaonkar, Parmer

Presiding Officer ‘We Shri Jayant K. Salgaonkar Partner
of M/5. Krishna V', Salgaonkar (employer) and Shri. Satish
A, Patkar Applicant (Employee) in respect of Ref. CGIT
2170 of 2003 herby state that we have decided to settle
the didpute under reforance and the Term of Settlement by
making payment of Rs. 75000 (Rupees Seventy five
theusand only) for fitll and final settlement of the dispute
under reference.

For full & final setttement three post dated cheques will be
given on 25-01-2008. On recepit of full amount of
Ra. 75,000 (Rupees Seventy five thousand oaly) the case
will b withdrawn by the second party worker.
We jointly request the Hon'ble Tribunal t¢ give an
settiement award on the subject.
Submitted on 25th day of January, 2008,
For Employer / Management

JAYANT K. SALGAONKAR, Parmer
SATISH A. PATKAR M/S KRISHENAY. SALGAONKAR
Worlaman
Past date £ Cheque No 659846 dr24-1-2008 for R5.25,000
Post date & Cheque No.555897 dt 25-2-2008 for Rs.25,000
Postdate & Cheque No. 6559593 dt 25-3-2008 for Rs.25,000
All Cheques drawn in Punjab & Maharashtra Co-op
Bank Ltd. .

1§ freeft, 7 o, 2008
. WTAM, 760 —AEiiT faaw AteiEE, 1947 (1947
F14) W 9@ 17 F A §, FHG R oA I
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New Delhi, the 7th March, 2008
5.0. 760,—in pursuance of Section 17 of the
Indusirial Drsputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the award (B.af. No. 48/99)
of the Central Govemnment Indus. Tritainal -Cum-Labour
Court, Kanpur a¢ shown in the Annexure, is the Industrial
Dispute between the management of Central Bank of India

and their workmen, received by the Cﬂrlﬁl(iuummmtm'

532008,

. MLINIW]WIHE-IR(B-_I_I )3 |

RAJINDER KUMAR, Desk Officer
BEFORE SR1 RG SHUKLA PRESHMNG OFFICER;
CENTRAL GOVERNMENT INDUSTRIAE.
TRIBUNAL-CUM-LABOUR OOUHT, KANFUR
Isdustrial Dispute Case No.48 of 99
Ew the wtter of dispuie between :
Rajesh Kumar Yadav,

House No. 52/60 Pandiriba,
Allahabad.
AND
The Regional Manager
‘Cenirak Bank of Tndia
Regiooal Office
Lanka Varanasi.
AWARD
1. Central Govt. MOL,, New Delhi vide Notification

No. 1-12012/192798-[R{B-} dated §-3-99 has referred the
following dispute for adjudication 1o this tribunal—

Whether 5h, Rajesh Kumar Yaday has worked with -

the management of Central Bank of India from 2-1 -89
to 31-7-93 withowt an:.rbrwk‘? v

Whether the action of the management of Central
Bank of India in terminating the services of Sh. Rajesh
Kumar Yadav w.e.f. 1-8-93 is justified 7 I not to what
relief the workman is entitled for?

2. Atthe outset before embarking upon the merit of

case it may be stated that it is settled begal position that a

daily rated emploves, casual employee, adhoc o temporay
employes has no lein on regular and permanent post
itrespective of the fact that he had worked much more than
240 days of continuous service in each calendar year during
the period of his retention in the service of his employer,
3. From the pleadings of the workman as well as of
the oppasise party bank it is admitted position In the case

thet the workmnan was engaged by the opposite party bank
as daily rated casural worker for which he was being paid
Rz, 10 per day excluding Sunday and bolidays and which
was gradually enhandoed to Rs. 25 per day. He was made
pryment i his own  name throogh vouchers and no some
occaseion the payment was made to him benami. The mode
adopicd by the opposite party as pleaded by the worianan
is unfair labour practice.- On the basis of above, workmen
has sought indulgence of this Tribunal with peayer to grant
him relief of reinstatement with full back wages and
costinuity of service.

4, Claim of the workman has been refuted bry the
opp. party bank on a number of grounds given in the
statement of claim which need pot be incarporated in the
body of award as admitted according to this own pleadings

the workman was engaged by- the bank as daily rated

5. Enthe cas¢ of Himanshu Kumar Vidyarthi versus
State of Bihar and in the case of Secretary, Siate of
Kmamkawersm&nt.[)wiﬂuﬂpaxﬂnnrthashiddpum
specify on the point that a casual labour, employed on’
daily wage temporary worker, adhoc emjtloyee or an
empioyee employed for short gap arrangement has no lien

errightto claim regular employment in public employment *

against any regular and permanent pest unless he has
cleared the repular selection process, The law laid down .
by the Hon’ble Supreme Court fully apply to the facts and
circumstances of the ¢age, therefore, applying’the law in
the case of the workman, it can be safely inferred that the
workman cannot be hekd entitled for any retief what to say
ghout reinstaternent as claimed by him.

6. There is yet another angle from which the claim of
the workman is not sustainakle in' the eye of law. The Fact
that the banking employees are governed through service
conditions and that the workman in his entire pleadings
has not whispered even a single word as o which
provisions of service regulations applicable on him was.
breached by the bank while dispensing with his casual and
daily rated employment. Therefore, unless it is pleaded -
and proved provisions of Industrial Disputes Act, 1947,
would not directly come into play in the case of the
workman, therefore, workman cannot be held entitled for
the relief as claimed by him. 1t further appears that the
claitm of the workman is miskeading, misconcieved, devaid
ofmeritand based on misinterpretation of the provisions
of Industrint Disputes Act, 1047, under these circumstances,
the claim of the workman js Jiable to be rejected:

7. For the reasons discussed above, the clﬁm of the
workman is accordingly rejected holding that the cannct
be held any entitled - fot any relicf,

8. Reference is thevefore, decided in favour ofthe
oppasite party and against the worknan,

R.G SHUKLA, Presiding Officer -
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New Delhi, the 10t March, 2008

5.0. 761.—In . pursuanee of Secton 17 of the
* Industrial Disputes Act, 1947 {14 of 1947, the Central
Government hereby  publishes the Award (Ref. No. 19/
2007 of the Central Government Indus, Trburial -Cum Labour
Court, Chennai as shown inthe Annexure, inthe Industrial
Dispute between the management of Tuticorin Port Trust
and their workmen, received by the Ceniral Government on
10-3-2008.

[No. L-44011/7/2006 -IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM LABDUR COURT,
CHENNAL

Tuesday, the 25th Sept., 2007
PRESENT : K JAYARAMAN, Presiding Officer
Industrlal Dispule No. 192007

{Inthematier of the dispute for adjudication under clause
(d} of sub-section { 1) and sub-section 2¢A) of Section 10
of the Industrial Disputes Act, 1947 (14 of £947), between
the management of Tuticorin Port Trust and their Werkmen)

BETWEEN

The General Secretary -
Tuticorin Port Trust Democralic
Staff Union, Tuticorin

1 Party/Petitionir

Wi,

The Chairman : M Party/Respondent
Tuticorin Part Trust, '
Tuticorin
APPEARANCE:
For the Petitioner . None

"For the Management 5. Yashwanth

AWARD

The Uentral Government, Ministry of Labour vide its
Order No. L+34041/7/2006-1R(B-11} dated 4-3.2007 referred
the following Industrial Dispute te this Tribunal for
adjudication,

The schedule mentigned in that order is

(0 Whether the demand caised by Twticonrin Port
Trust Democratic Staff Union for regularization
and fixation of pay of Sri Devadhass and 5
D). Devasahayam w.e.f. 24-07-1795 t0 25-01-1-2001
basis and re-fixing the pay for the posl of
mechanic w.e.f. 24-1-2001 15 just ad legal? [Tnot,
to what relicf the concerned workmen are entitled?

2. After the receipt of lndustrial Dispute, this
Tribunal has numbered it as 10 192007 and issued notices
ta both sides. The petitioner union even though received
notice twice has not appeared before this Tribunal 1o
contest the same and set exparte. On the other hand, the
Respondent entared appearance through their advocane
and fled their memo of objection.

The point of determination is:

ii) Whether the demand raised by Tuticorin Port
Teust Democratic Staff Union lor
regulatization and Fixation of pay of
Sri Devadlags and ShriD. Devasahayam w.e.f.
24-7-19%5 to 23-1-2001basis and re-fixing the
pay for the post of ‘mechanic w.e.©
24-1-2001 is just and legal?

i}  To what relief the concerned workman are

entitled? :

Point (i) & {ii}

3. As alveady pointed out, the petitioner unjun
even though raised the dispute before the labour authotities
has not appeared before this Tribunal even afler (wo
notices. The union was set ex-parte and its Respondent in
its memo of cbjection alieged the wnion has raised the
dispute for regularization of Sri 8. Devadhass and Sri
D. Devashayam who are earlier held the past of Khalasi
and subsequently promoted as Asstt, Mechanic on ad-
hoc basis. Since the post in question is only a temporary
ong viz. that the concemed employee were appointed on |
adhoc basis and further adhoc appointment was also not
appraved by the Ministry, they are not given any relief
and they were also nat elighle Tor promotion to the post of
Asstt. Mechaniv as per the approved Recruitment Rules at
the point of time. Therefore, they are not entitled to any
relief,

4. In this case, though the petitionsr union has raised
the dispute for the regularization of the cencerned
employees, they have oot come to this forum to establish
the fact as 10 how they are entitled for regularization and
also fixation as claimed by the union singe the burden of
proving the concerned emplovees are  enlitled for
regularization is upon the petitioner urion znd since the
petitioner union has not discharged this burden with no
satisfatory evidence and 1 am efthe opinion the petitiongr
union is not entitled to pet any relief as claimed by them.
Therefore, thiz 1D is dismissed but without any cost,
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S Thus, the reference is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,
corrected and pronaunced by me in the open court on this
the 25th Sept., 2007)

| K. JAYARAMAN, Presiding Officer

Witmesses Examined :—

For the 1 Party/Petitoner : MNone

For the IIParty?Management * None
 Docaments Marked :—

On the petitioner's side |

Ex.No. Date Drescription
' —Nil— -
- From the Management side;

Ex No. Dnte Description
—hi -

=4 feeht, 10 w4, 2008
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[€. T@-12011/10/2003-%F SR(H-1)]
T =R, 25 sl
New])elhi.t_he kth March, 2008
5.0, 762.—In pursuance of Section 7 of the
industrial Disputes Act, 1947 {14 of 1947), the Ceniral
Government hereby publishes the awerd (Ref. No, 2/29/
2003) of the Central Government Indus, Tribenal -cumn-
Labour Cowt, No. 2, Mumbai as shown in the Annexure,
in the Indistrial Dispute between ihe Management of Bank
of India, and their workmen, recelved by the Central
Governmeni on 10-3-2008,
[No. L-E20 1 1/10/2003-IR(B-11 )}

RAJINDER KUMAR, Desk Officer
~ ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.Z, MUMEAI

FRESENY
A.A.Lad Presiding_ Cficer

Reference No. CGIT 229 of 2003

EMPLOYERS IN RELATION TO THE MANAGEMENT
OF BANK OF INDIA

W64 GI2008—10

FOR. THE WORKMEN

e
The General Manager {P')
Bank of India o
Mumbal Sonth Zone
Bank of 1ndia Building
70-80, M. G Road
Fort Mumbel 400023,

" ¥s.
THETR WORKMEN

The General Secretary
Bank of India Staff Union
Bank of India Building
70-80, M.GRod

Fort Mumbai 400023,

APPEARANCES ; —

FOR THE EMPLOYER Mr. L.L. D' Souza
Mr. M B, Anchan

Advocate. _
Munibai, dated 29th Jamuary, 2008
AWARDPARTS

The Government of [ndia, Minisiry of Labour by its
Order No,L- 1201 1/10/2003/ TR{(B-11) dated 20-05-2003 ir
exercise of the powers conferred by clause (d) of sb-
section (1} and sub-section 2(A) of Section 10 of the
Industrinl Disputes Act, 1947 have referred the following
dispute 10 this Tributat for adiudication:

“Whether the action of the Management of Bank of
India, Mumbai South Zane, Mumbai in dismissing Shri
Sanjay Shete from service w.e.f, 10-8-2001 is justified? If
act , what relief the workman Shr San]ay Shete is emtled
0?

2 Claim statement is ﬂlﬂdbyﬁﬂwml.?amﬁm}rﬂf
ihe Union making out case that coucetned workinan Sanjay -
i?ﬂrwapenmﬂ wib-ordinale staff and was member

Union. On 18-7-2000 chargesheet was served on him
alleging that he did some withdrawal in the accounts of
Shri Purashotan Singh and Shei Roama lyerof Maheshwari
Udyan Pranch by wsing fraudulent cheques and
suppressed the evidence about the said so that act cannot
be detected, by taking help of other staff namety Dalvi and
Deshmukh and destroyed the documents used. in the
transaction. As per chatgesheet, it was alleged that
concemed workman was respensible for the serious loss |
to the Bank to the tune of Rs. 1,55000 and as such, he
comnitied an offence under clause 19.5 (j) of the First Bi-
partite Settfement dated 19-10-1966. According to union,
Inmul‘mqunywmdehyﬂmkhy issuing show-cause
notice dated §-3-2001, Concerned workman was not
permiited 1o take beip of defence representative. Investi-
gation report was notsabmitied to the conrerned workman.
The witnesses examined in the invesfigation were ot made
availble for cross and basing on that Inguiry Officer
declared concertied workman guilty of the charges. Tt is
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alleged that other workmen involved in the so called in-
cident were not prosecuted, Scapegoat was made of the
concerned workman to hide others and &5 such, decision
taken on such a favity enquiry of termination is not just
and preper. Even finding given by Inquiry Officer is not
on the evidence placed before hitn who obsetved concerned
~workman guilty of charges leveiled against him. So it is
prayed that enguiry conducted be declared not just and
propeer, findings perverss and reinstate concemed workman
with all bepefits.

3. This is disputed by the Bank by filing reply Ex-9
making out case that concerned workman af the relevant
time was a sub-stafTan Maheshwari Udyan branch between
23-03-1938 1o 41-01-1998. It was alleged that concamed
workman frauduleatly collected payment of Savings Bani
Afe No. 421 against token Nos, 41 & 44 0n 10-10-97 10 the
tune of Rs. 30,000 and op 23-10-97 to the tune of
Rs. 20,000. Ailthese reveals that concemned workman was
involved iin the fraud by obiaining cheque book by stealing
those from the record of the Bank. 1t is further alleged that,
concerned workman was suspended during the
investigation. One of the customer, Purushotam Singh was
maintzining savinpgs bank account No. 5451with
Maheshwari Udayan branch which was dormant from
20-06-1988 and credit balance in said account on
M -01-1597 was Re 96,403 0% paise, [t was alleged that
concerped workman conspired with Dalvi the other staff
working at Maheshwari Udyan branch and fraudulently
obtained cheque book bearing serial Nos. 453141 to 453150
in 8B Account No. 5451 of the aforsaid person and
frawdulently withdrew armownt of Rs. 80,000 from the said
account on various dates. It is also alleged that said
workitiah unavthorisedly wrote the surnmary payment seroll
book and then marapedto destroyall relevant documentary
evidence regarding cheque book, requisition slips, account
opening forms and other relevant documents to unable to
detect the act. It was also alleped that one Rama Iyer was
having Saving Bank account No, 421 in the said branch
and it was dormant gince 1994 and in that account
Rs. 76,382.66 paise¢ were shown balance. This workman
with the help of Dalvi and Deshmuldh fraydulently obtained
on 04-07-199¢7 a cheque bearing serial Wos. 622326 to
622350 of the said account number and managed to
withdraw Rs. 75,000, Accordingly concerned workman was
chasgesheeted on 18-07-2000 leveling charge of gross
negligence, acting against interest of bank and was
negligent in the wotk which involved Bank in serious loss.
So depanimental enquiry was conducted by levelling charge
of misconduct. Shri V.3.Heldankar was appoinied as
Inquiry Officer in the Depertmental enquiry by conclucting
five sittings. Inquiry Officer recorded evidence and allowed
Bank to produce evidence by giving opportunity to
concerned workman to lead evidence and concluded
concerned workman guilty of the chargss. Said finding
was aceepted by disciplinary authoriny and concerned

‘workman was purished as per standing orders by: issuing

punishment of disnmissal. [t s stated that concerned workman
was given opportunily to represent his representative.
Inquiry Officer evalauated the evidence on record and
evidence given by the witnesses, Both were heard after -
evidence and basing on the evidence placed, finding was
given which did not require to be interfered. So it is
submitted that the prayer of cencerned workman for
declaring enquiry not proper and findings perverse be
rejected and punishmenttawarded an the said be confirmed.

4. Inview of above plesdings, issues were framed
at Ex-19, Qut of those, issues Nos, | & 2 are on the point of
enquiry which are treated as prefiminary |ssunsand which
are answered as follows;

Issues Findings
(i) Whether enquiry is fair and proper?  yes.
(i) Whether findings are perverse? Mo,
Renszons
issue No. |

5. By charge sheet dated 18-7-2000, first parly
levelled charge of misconduct and doing act frawdulently
by showing negligence. Charge of destroying the evidence
1o suppress the act which was against the interest of Bank
5 levelled against concerned workiman, which is punishable
under Stamding Orders 19.5(j} of the First Bi-parite
Settlement dated 19-10-1966. According to concerned
workinan, charges levelied against him were not proved.
Mere farce was made by the Bank to enable it to take
action against.concemed workman. No proper apportunity
was piven to him. Whereas case of the Bank is that fill
and proper Opportunity was given to concemned workman.
He participated in the enguiry with his defence
representative, Documenls were made available which the
Bank has produced  before Inquiry Officer to the concerned
workman and his representative. To prove that concerned
workem an rel y onhis affidavit filed in liew of examination -
in-chief. Ex-20 by making out above type cf case. However
in the c¥oss he states that he selected one Milind
Sihgarpure as his defence representative and he admiis
that management examined four wimesses who were
made available for cross. He admits that page 21 of Ex-13
bezrs his signatuee, He admits that he did not lead any
evidence as be was of the view that he did nothing
wrong. He also admits that he was served with thow
cause notice which he replied. Even enquiry was re-opened
at his instance. He admits that page 132 of Bx-1 5 was served
an him. He admits that he initialled it. He admits that,
report of Inquiry Gfficer was kept an record alongwith his
statemnent, He admits that opportun'kty wis piven 10 cross
the Investigation Officer which was not wtilised by his
representative. He admits signeture from page 136 of Ex-15
as wefl as page 421, He admits that he wag served with
show cause Tiotice afler enquiry repont and personal hearing
was given. Second party filed purshis at Ex-2 | closing their
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evidence. Against this, management placed reliance on
affidavit filed in lieu of examinationi-in-Chief at Ex-22
- describing in what manner ppporfunity was given to
cancemed workman and how he paricipated im the enguiry.
Io the cross he denied suggestion of second party
workman. He pointed out statement made of concemned
workman which was recorded on page 4 of etquiry. He
admits that snid statement was not recorded afier
reopening of the enquiry, It was questloned 1o witness
that, change in the name of Prescnting Officer of the first
party was not made known o the concerned workman
which iz ot denied by the witness of the Bank. However
in my considered view, changing Presenting Officer is
nating but changing an pdvocate and in that respect, 1 feel
. that Bank was not supposed to communicate said change
10 the concemed workman, Besides it is nos pointed out in
whatmaaner said change of Preserting Gifficer affect on
the enquiry and on the interest of concemed workman?
About cvidence il it questioned to the witness but
concemed woarkman hay admitted that he was served with
documents, Advocate for second party submitted written
arguments at Ex-24 which was replied by first party by
- filing written arguments at Ex-26.

6. In that respect, if we peruse the enquiry
proceedings placed on record and admission given by
concemied workman in his cross, we find page 4, pages 12
to 21 of Ex-15 bears signature ofthe concemed Workman
- and his defence tepresentative, It reveals that on all these

dates converned workman with his defence repregentative
were present. All these reveals tmt concemed workman
* did ot siep in to witness box and stated amything about
the charges kevelled amd make out case before Inquiry
Qfficer. On the condrary, before us he admits that he decided
1ot to step inio witness box in enguiry becanse he did
pothing wrong. When enquiry procecding reveals
that, concemned workman has participated in the enquiry
and got .all opportunity and it is not pointed out how
enquiry can be held not just and proper, [ am of the view
that it find dufficult to gbserve, enquiry is not just and
proper. [n the enquiry, concerned workman did not Jed
evidence or make out case under the impresgion that he
did nothing wrang. But the evidence placed before Inquiry
*Officer shows involvement of concemmed workman, The
charge of stealing cheque boaks of Account Nos, 421 &
. 545! of Maheshwari Udyan Branch was levelled, Charge
of destroying documents is also levelled against hivn and

on that evidence was fed by the Bank which is not denied .

by the concemned woskman in his cross. It is not poinied
ourt, bow encuicy was not fair and proper? It is not shown
where oppartumity was not given lo concemed workman
though he demanded. It is not shown how he did not get
oppotunity o make out his case. On the contrary enquiry
proceedings more precisely page No. 20 reveals dhal
d:fﬂnere;rmmatwedularﬂdmahhedumtwﬂmtﬂ
cross examine the witness. Page No, 21 also reveals that,

Hence the order;

[nquiry Officer asked defence representative to present
his defence 1o which defence representative declared that
he do not want to produce any defence documents and
witness and will subxmit the arguments in writing . So this
revenls that fisll opportumiry was given but it was denied
by the concerned workman. On the contrary case of the
concerned workman reveals that opportunity was given,
but it was not utilised by the defence representative, Even
grievance of the concerne workman is that though
witnesses Were made available for cross his defence
represeatative did not utilize the opportunity. So all these
reveals that oppottunity was given to the concerned
workman which he depied and now he cannot sy that he
did not get opportunity 19" kend evidence. Besides itianot
pointed out by cross examining witness what he wanted to
prove? No any specific case is made out. So 1 conclnde
ihat enquiry condicted and glaged on record is just and
proper and does not require 10 be interfercd.

Issue No. 2 '

7. It iz alleged by the concerned workman that -
findings are perverse and Inuiry Officer has no evidence
to conclude like that. Findings, of the Inquiry Officer

" peoduced with Ex-15 from pages 120 to 127 we find, he
 discussed the evidence placed before him. Even he narates

the incident and pave anxioys though to the evidence
placed befre him. Even he considered the inve silgation
repott which was supplied to concerned workman and
relying on that, he concluded that, concemed workman is
puilty of charges levelled against him. T. is not poirded out -
by the concemed workman and his sdvocate, how fimdings
of Inquiry Officer are perverse? So considering all that
¢oupled with case made ot by both, 1 conclude that,
findings of Inquiry Officer are not perverse.

B. In view of discussing made above, | conclade
that enquity is just and proper and findings not perverse.

ORDER
(1) Enquiry is just and proper Brd findings not pervense.

{2) Both parties 1o participate on the pnmt of quantum
of punishment.

Liate: 29012008 A A LAD, Presid_ing Officer
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New Dethi, the 10th March, 2008

$.0. 763.~—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award {Ref. No. 2771/
2005) of the Central Government Industrizl Tribunial-cum-
Labour Court, Ne 2, Mumbai as shown in the Arnexure in
Industrial Dispute between the employers in relation (o the
management of Jawaharlal Netru Port Trust, and their
workmen, which was received by the Central Government
on H3-3-2008

[No. L-3FO1 1/16/2004-1R (B-11)]
RAJINDER KUMAR, Desk Officer
ANMNEXLRE °

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAL

FRESENT: A. A 1ad, Prasiding Officer
Reference No. CGIT-2r71 of 2005
Employers in Relation to the Management of
(1) JAWAHARLALNEHRU PORT TRUST
{2) CEWTRAL WAREHOUSING CORPORATION
{3} M/S. BPEEDY TRANSPDRT FVT. LTD.
{1} TheChairman
Jawaharlal Nehry Port Trust
Admn. Building . Nhava-Sheva
Mavi Munibai-400 707,
{2) The Regional Manager
Central Warehousing Corporation
Central Freight Station
Jawaharial Nehru Port Trust
Navi Mumbai-t00 707
3}  Mis Speedy Transport Pvt. Led.
BPT 1633, Mansion Road ,Camac Bunder

Mumbai-40G 009,
Vis.
THEIR WORKMEN )
The General Sectetary

Nhava Sheva Port & General Workers Uniog
Port Trust Kamgar Sadan, 2nd floor
Mawab Tank Road, Mazgaon
Mundai-400010,
APPEARANCES :— _
For the Employer (1}: Mr. L.L.D" Souza : Ropresentative
(2) Mr.5.B. Sharma ;|  Advocate
{3} Ms. Sonia Sunil :
For the Wotkmen  Mr. LH, Sawant : Representative

Advocate

Mumbai, dated the 25th January, 2008
AWARD

‘The Government of India, Minismy of Labaur by its
Order No.L-3101E 1/16/2004/1R {B-11) dated 4-5-2005 in
exsrcise of the powers conferred by clayse {d) of sub-
section (1) and sub-seciton 7 {A) of section 10 of the
Industrial Disputes Act, 1347 have referred the following
dispute to this Tribunal for adjudication:

“Whether the demand made by Nhava Sheva Pon
and General Workers’ Union for regularisation of service
of Shri Harwmnan Govind Tandel and 14 others {as per st
attached) engaged by the management of INPT theough
Central Warchousing Corporation is justified? [f so, what
reliel are the workmen concerned entitled to7?™

. (s
Sr. No. Name
Shin Hanuman Govind Tandel
Smt. Tulsabai Chandrakant Tandel
Smr. Hirabai Mathuram Tandel
Shri. Manohar Laxman Mhatre
Shri Pandatinath Moreshwar Thakur
Shri Parshuram Kashinath Kadu
Shri Bharal Laxman Paril
Shri Krighana Ramchandra Kady
Shri Chandrakant Jawahar Kado

Wotm o~ Th Lh R b b =

0 Shri Ramkrishan Soma Tandel

n Shri Kesharinath Gajanan Mhatre
12 Shri Mahesh Neresh Kady

12 Shri Atmaram Govind Tandel

M Shri Rajendra Yashwanr Mohite

I3 Shei Baliram Gajanan Mhatre '

2 Claim stafement is filed by Vice President of Union
for workman at Ex-7 which was replied by first party by
feling writtcn statemend at Ex-% and Ex-13. Matter was fixed
for framing issues. However bath parties requested to keep

.matter before Lok Adalat, whore both parties amrived at

seftlement and filed purshis at Ex-22. Hence the order:
ORDER
inn view of Purshis filed al Ex-22
by both, reference is disposed of.
Date: 25-01-2008. A, A, LAD, Presiding Oificer
Ex-22

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.2, MUMBA]

ReTerence Mo, CGIT-2/71 of 2005
Employers in Relaticniro the Management of
{ 1) Jawzharlal Nehre Poet Tryst
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(2) Cesural Warehousing Corporation _ : First Party
: Vis.
THEIR WORKMEN represented bry
Mhava Sheva Pert & General Wm'kers '
Union . : Secomd Pany

Application for disposal of the Rufen:nce for want of
prosecytion,
MAY IT PLEASE YOUR HONOUR

The workmen represented by Nhava Sheva Port

and General Workers Union beg to apply for disposal of
reference for want of proseculjon.

MUMBA! ]
Dedz: 25-01-08 Sdie
[Jaiprakash Sawant]
Reptessntative
Seen
Sd- .
Pressding Officer
25-1-08 :
Award 'may be Passed accordingly
Sds
for INPT
2512008
I have no ohjection
sS4/
Adv. for CWC
. 25-1-2008
=r£ feeeh, 10 =1, 2008
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“New Deihi, the 10th March, 2008

5.0, T64.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govermment herebry publishes the Award (Ref, No. 43/2006)
of the Central Government Industrial Tribunal-cum-Labour
Court, Chennai &s shown in the Annexure in Indusrrial
Dispute betweaen the employers in relation to the
management of MLC Indcoserve,. and their workmen,
“received by the Central Government on.19-03-2008

[No. L-220122302005-18 (C-11)]
ATAY KUMAR Desk Oificer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAIL :
Tuesday, the dih Deceniber, 2007
PRESENT: K. SAYARAMAN, Presiding Officer

[Im the matter ofthe digpute for adjudication under clause
(d} of sub-section (1) and sub-section 2 (A) of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947}, between
the Management gnd their workman] .
BETWEEN )
8ri K. Ravichendran
22, 10th Street, North Jaganatha Nagar
Villivaldam
Chennai-600049 . Petitioner/T Party
m -
‘The Special Officer ‘
NLC Indcoserve
Opp. Thenmal Power Station-} :
Neyveli 607807 : Respondenv/l! Party
APPEARANCE : , :
¥or the Petitioner My, K. Sathish Kumar,
[ Muthokumar. T. Anbu
For the Management : M/s. T.S, Gopalan & Co. -

AWARD

The Central Government, Ministry of Labour vide it
Order Mo, L-22012/2302005 1R {Ch-Wdated (2-08- 2006
referred the following Indusirial Digpate to this Tribunal -
for adjudication: .

The schedile mentioned in thet order is:

“Whether the action of the management of NLC Indcoserve
in dismissing Sri K. Ravichandran from service w.e.f.

* 19-10-2004 is legal and justified? 1f not to what reliefis the

workman entitled™?

2. After the receipt of the Industrial Dispute, this
Tribupal has numbered it as [D 432006 and issped notices
to both sides, Both sides entered appearance through
their advocates and Eled their claim nnd munte.r statement
respectively.

3. . The allegations in the claim statemdnt are briefly as
follows: :

The petitioner was appoimed as casual worker in the
Thermal Power Station of the Neyveli Ligite Coporation
Lid {NLC)on [2-11-1986 through the Indcoserve and the
Respondent was absorbed ihe petitioner on 20-11-1990
and his attendant membership is 1394, While so, on
20-01-1995, the petitioner was seriously sick due to his
chranic peptic ulcer and therefore he applied leave oo
medical ground on 20-01-1995 and underwen treatment -
and wher fie got cured he came to Neyveli and reponted for
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duty on 17-04-199% with necessarymedical certificate. He
was advised to come after 2 week's.time and his joining
repoft was forwarded to the Managing Director/
Indcoserve for approval, After waiting for sometime he
approached the Special Officer of the Respondent
Maunagement with all relevant papers on 22-04-2002 and
requested them to permit him o join the duty. ARer some
- time, the petitioner came to know the Officer concemned
wers 10t really imterested to entertzin him back to service
though the recommendations were bonafide. Therefore,
he raised a dispute and requested the conciliation
autharity to direct the Respondent to ¢ngage him in
service. But after filing the case, the Respondent
Management passed an iMegal dismissal order dated
19-10-2004 against the petitioner, The said order of
dismizsal passed by the Respondent Management is not
maintainable, No charges have been framed by the
Respondent and no notice has been served to the
petitioner, The leave applied by the petitioner was not
rejected by the Respondent. Even assuming that the
petitioner was unauthorized absence, nothing prevented
the einployer to take action under the relevant provisions
in the Standing Orders of Indcoserve. In dismissa) order,
it is stated that the petitioner has been wnauthorized
absence himself for more than 9-1/2 years and his
whereabouls were 2l$o not known to the Society till now.
But this allegation. is not fair on the pan of Respondent
when they have received the joining report, The
Respondent has alept aver the leave applied for znd again
from 17-04-1998 when the petitioner reported for duty-with
necessary medical certificates. Further, it is not gpen 10
the Respondent to dismiss the petitioner while conciliation
was in progress and that too without the zpproval of the
coneiliation authority and sherefore the action of the
Respondent is in violation of Section 33 of the Industrial
Disputes Act. It is also violation of the Indcoserve
Standing Ovders Mo. 30, which stipulates as enquiry
before passing any order under sub-section of Standing
Orders 29.7, Without prejudice to his contentions, the
petitioner further stated in any event punishment of
dismissal imposed on the petitioder ignoring his
usblemished record of service is not vaild and this
Tribunal has every right 1o interfere with quantum of
penalty under Ser. 11-A of the Industriafl Disputes Act.
Since the order passed by the Respondent is in violatien.
of principles of natural justice and fair play, it is not
sustoinabie and il is unjustifiable. Hence, for all these
reasons the petitioner prays this Tribunal to reinstate him
in service with full back wages, continuity of service and
all awendant beneflts.

4. But, as against this, the Respondent in his counter
statement conteaded the Neyveli Ligrite Corporadon
(NLC) wsed to pive various jobs to contractors who bring
their pwn men, carry out the work and they are paid charges
based on the volume of work carried out or based on the

———— —————
supply of workmen. Due to the efforts of Goverment of
Tamil Nadu in Novembear, 1988, it was resolved 1o form
Industrial Coop. Society in Neyveli by absorbing the
workmen employed by various contractors and entrust
the jobs with misvisaor, wages to the displaced persons
and in the year 1999, the Respondent Society was formed.
The petitioner was one of the ¢contract workman &nd he
admitted as 2 member, To the knowledge of the
Respondent, the petitioner was assigned the checking the
tickets of at the beginning and end of the shifts and during
the rest of the duty bours, he was engaged to attend the
duties givers by Officers of NLC, To the reason best known
to the petitioner, be was not reparied for duty from 19-Dt-
1995. The copy of the petitioner*s 2A petition was received
by the Respondent only on 13-09-2004 and that after
ascentaining the factual positian, the Respondent passed

“orders on £9-10-2004 distn¥ssimg him from service on the

ground of his continugus sbsence for 9-1/2 years. The
termination is perfectly justified and is not liable to be
interfered with for all or any of the reafons urged by the
petitioner. It is relidbly learnt by the Respondent that after
January, 1993, the petitioner had gone abroad and on his
retumon 19-09-1995, he has joined as casyal labour Driver-
cum-Cenducter in JJTC Lid., a State owned Transport
Corporation and he was also absorbed in the service of
the said corporation from 0] 404-1929 and it is also Isarnt
by the Respondent, the said Transport Corporation had
referred the petitioner for medical examination as his ¢colour
viston was impaired making him unfit for empolyment as
Driver in the year 2000 while he was working in Salem and
by an order dated | 2-03-2001, the Stare Express Transport
Corporalion terminated his service. It is further Jearnt that
the petitioner raised an Industrizl Dispute challenging his
termination and the dispute has been taken to Labour
Court, Salem in 1.D. No. 635/2004 . It is also reliabl y leamt
that the said dispute is now pending, This Respondent
had not received the representation made by the petitioner
to the NLC on 19-04- 1998 oc 22-04-2002. 1t is also sod frue
to say that he applied for leave on 20-01-1995 and he
reported to the Respondent for duty on 17-04-1¢98. This
Respondent has no knowledge about what iranspired
between the petitioner and the General Manager, Thermal
Power Station-Il of NLC. The petitioner has not disputed
his absence from 20-0{-1995, Since the petitioner
confinued to remain absent, the Respondent was advised
io pass an order of terminaton which it did on §9- E0-2004.
In view of the factual pasition, thers was no need for any
enquiry. When the Respondent was passed this order,
there was no L.D. pending conciliation and therefore
Section-33 of the 1.D. Act was not antracted. I is not an
invgriable rule thal every order of punitive terminatibm
should be preceded by damestic enquiry. It is always open
to the Management to justify the order of termination which
was net preceded by enquiry. Hence, for all these reasons,
the Respondent prays that the claim may be dismissed
with costs.
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Points for determination #re:

(i) Whether the punishment of removal from service,
imposed on the petitioner by the Respondent Management
by its order 4-05-2004 is degal-and justified?

(i) Towhat relief the petitioner is entitled to?

Polat No. 1 -

5 mmeofﬂ\epennmmrinmmdmpmmstlwhgms
ope of the coptract worlaman who after the formation of the
Respondent Society was admitted a3 member. While so on
20-01-1991, he was seriously 3ick dug to his chronic peptic
ukcer turning irto 8 complicating ailment required sustained
treatimens, He applied for leave on medical grounds on
20-01-199% and underwent treament and when he got cured
and hecame fit to resume work, he came back to Neyveli
and reported for duty on 17-04-1998 with necessary medical
certificate including Ffitness certificates issued by
* gompetent medical authority.. But the Respondent
Management has not given permission to join duty and
iherefore,he ralsed the dispute. But on behalf of the
Respondent it is alleged the petitioner was last reported
for duty on 19-01-1995, thereafter nothing was heard from
him and the Respondent came to know his whereabouts
only after the 2A petition under the 1.D. Act dated
10-09-2004 and after ascettaining the factual position, the
Respondent passed order on 10-10-2002 dismissing him
from service on the ground that he was continuously absent
- for 9-1/2 years and the termimation is perfectly justified and
the same is pot liable to be interfered with for all or any of
the reasons. Further, the Respondent contended, in the
meantime the petitioner has gotie abroad and on his requm
he joined as a casual labout Driver-um-Conductor in JITC,
a State owned Transport Corporation and he was ako
sbsorbed in the service of the Corporation from 01 -04- §959
and the State Express Transport Corporation which is »
subsidiary of JITC had referred the petitioner for medical
examination as his colour vision was impatred making him
wunfil for employment 85 & Driver and by an order dated
12-03-2001, thse said Corporstion terminated his service
while he made a representation for alternate job, the said
Corporation declined to entertain his request and after that
he bas also raised as 1.D. chalkenging his termination before
the Labour Court, Salem which is pending as 6332004 in
the Salem Labour Court. Tt is false to allege that the
petitioner has applied for lzave on 20-01-19595 and reported
for duty to the Respondent Managsment on 17-04-1998
and it is his further contention that thers is no an invariable
rule that every order of punitive termination should be
preceded by domestic enquiry.

6. In this case in order to establish his case, the petitioner

examined himself as WW1 and marked 9 documents.

Ex. W1 is the proforma given by him at the sime of formation
of Respondent Society. Ex. W2 is the copy of the [dentity
card given to the petitioner by the Respondent
Management. Ex W3-Ex 5 are the representations given by
the petitioner to the General Manager, NLC and Director,

'HLC dated { 7-04-1988, 22-04-2002 and 20-06-2004_ Ex. W6
js the copy of the petition filed before the labour authorities
and Ex. W? is the copy oF the order of dismissal passed by
the Respondent Managgment. Ex.W$ is the copy of the
counter statement filed by the Respondent before the
conciliation Officer. Ex. W% is the copy of the rejoisider filed
by the petitioner before the concilistion authocities, The
leamed counsel for the petitioner argued the arder of -
rdismissal passed by the Respondent Maragement under
Ex. W7 is in violation of the Standing Orders, Clause 3.1
which says no order under Clause-29 shall be made except
after holding an enquity against the workman concerved
in respect of alleged misconduct in the manngt 3e1 forth in
Clause-30. In this case, though the Respondent
Management alleged that the whereabouts of the petitioner
was not known from 20-01-1995, Respondent Management
has not taken any disciplisary proceedings aguinst the
petitioner and only after the petitioner has taken the matter
before the labour autherities that only after the service of
the notice from the labour authorities the Respondeni has
taken the disciplinary proceedings without framimg any
charge and without any enquiry has Jismissed the petitioner
froum servioe, which iz against the provisions of the Standing
Orders and therefore, the order of termination passed by
the Respondent is hot valid in law., Then again, the ledmed
counsel for the petilioner argued the Respondent without
Aty notice o the petitioner without holding an enquity,
has unilaterally dismissed the petitioner which armounts to
violatien of natural justice. Furtter, when the conciliation
procesdings are pending before the labour authorities, the
Rezpondent Management has dismissed the petitioner
which is against the provisions of Section-33 of the
Industrial Disputes Act and therefore the action of the
Respondent Manageient in dismissing the peticioner is
void abinitio and therzfore, the petittomr is entitled to the
relief as prayed for.

7. But a1 againsi this, thie learned counsel for the
Respondent contended though the petitionet: alleged that
he was seriously ill due 1o his chronic peptic ulcer and was
not able 1o atiend the work from 20-01-1995, though he

alleged that he applied leave for his ailment, he has not.

produced any document w show that he has app kied leave
from 20-01-1923. On the other hand, he has pbimined
personal passport and he was worked in JITC, a Siate Owned
Teansport Corporation from Sept. 1995 till March 2001 and
he absotbed in the State Transport Comuoration and only
on 12-03-20{31, the Stare Transport Corporation has

. terminated his service and against his termination, he has

also raised a dispute before labour authorities, Salem-and
the dispute was still pending before Salem Labour Coutt in
1.D. 635/20¢M. Further, all the represemations made by the
petitioner which was given to the NLC, he has not
mentioned anything that he has given leave applicalion
far his ailment frowm 20-01-1995, Further, it is 2 lie that the
petitioner was affected by uloer durmg the period 20-01-1995



1552 THE GAZETTE OF MDA : APRIL 5, 2008/CHAITRA 16, 1930

[Pagr N—Sec. 3(ii))

to 17-04-1998 because even in this pericd, he has worked
as a Driver that too a regular Driver in the JITC which is a
State Owned Transport Corperation. While he has worked
in the Transport Corporation, itjs false to allege (hat he
was given a representation alongwith the medical certificate
to join duty. [t is his further argument, that there is no
telationship of empleyer and emplovee between the
Respondent and the petitioner. Mo doubt, the Respondent
Management has not taken immediate action against the
petitioner but his wheresbouts werg niot known to the

Respondent Management and has not taken any action -

and only from the service of notice of the petitiener under
Section 2A ofthe LD. Act, he came te know the whereabouts
of the petitioncr and has taken against the petitioner, No
doubt, every punitive action should be preceded by. a
domestic enquiry but on exigencies of situation, such
dismissal is permissibfe in certain case when the situation
requires, a prom action should be taken in dismissing the
petitioner and the usual procedure to suspend and to
enquire a workman would not serve the purpose and not

taking propt action might result in trouble spreading and -

situation warsening and at time becoming uncontrollable
and it iz well gettled by the Supreme Court “normally, it is
the Officer on the spot who is the best judge of the situation
and his decision sheuld not be interpreted with Fightly™
and he relied on the ruling reported in 2005, 7, $,C. CASES,
PAGE 764 wherein the Supreme Court has held “the
principles of natueal justice are not rigid or immutable apd
hence they cannot be imprisoned in a straitjacket and
change with exigencies of sitluation, this most be cenfined
within their limits and cannot be allowed to run wild. While
interpeeting legal provisions, a Court of Law cannol be
unmindful of the hard realitics of lifz. The approach of the
Court in dealing with such case should be pragmatic rather
than pedantic, realistic rather than doctrinaire, furctiona!
tather thar foarnal and practical rather than “Precedential™,
* In cettain circumstances, an application of principles of
nalural justice can be modified and even excluded. It can
also be excluded where the nature of the action to be taken,
its obfect and purpose and the scheme of the relevant

principles of natural justice have no application when the
authority is of the opinion that it woutd be inexpedient to
hald an enquiry and it would be against the interest of the
security of the Carporation to continue in employment, the

offender workman where serious acts were likety to affect -

the foundation of the Corporation™. Teking advantage of
this decision, the learned counsel for the Respondent
contended in thiz ¢ase the petitioner merely appointed as
worker in the Respondent Management and he has joined
i the service of the JITC as a regular Driver and he has
waorked thers nomber of years and after taking action by
the State Transport Corporation and after his termination
from the service of the Transport Corporation, he has also
raised 2 dispute before the State labour autharities and the
matter is pending before the State Labowr Court. Under

such circumstances, it cannot be said that there is a
relationship of master and servant existing between the
petitioner and 1he Respondent Managesent even alter his
employment before the Transport Corporation. | find much
force in the contention of the learned counsel for the
Respondent. Though the learned connset for the petitionet
relied on the ruling 244, 2, S.C. CASES, JAIPUR ZILA
SAHAKARI BHOOMI VIKAS BANK LTD. Vs. RAM
GOPAL SHARMA AND OTHERS and argued uader Section
33(2){b)"when he bas not obtained any penmission before
the labour authorities for taking action against the
emplayee, the emplovec continues to be in service as if the
order of dismissal or discharge was never passed” and in
thig case only after the institution of the proceedings under
LD, Act, the Respondent has taken punitive action against
the petitiomer and it is not valid and the petitioner should
be deemed to have continued in the service of the
Respondent Managemant and iherefore, the petitioner is
entitled to the relief payed for. Though , I find some force
in the leamed conmset for the petitioner, Lam not inclined
to accept his argument because the petitioner after
20-01-1995 has left the employment of the Respondent
Management and he¢ joined in the services of the State
Crwned Transport Corporation in Salem and he has worked
for number of years in that Corporation and orly after the
Corporation has taken disciplinary action for his infirmity
he has come to forward an application for reinstatement in
Lhe Respondent Management. ) suppose this is not a case
10 extgnd the benefits afthe 1.D. Act 1o the petitioner. This
demand by the petitioner 1hat he har raised a dispute
aganst the State Transport Corporatioa for his dismissal
before the Labour Court, Salem, 1t is clear aven when the
matter is pending before the Labour Court, Salem. He has
taken another plea that the Respondent Management hos
not permitted Lo join the duty after the illness which is z

-held statement without any proof and | am of the opinion

that one'way or other wants to get a job in the Responden
Management or in the Transport Corperation which cannot
ke encouraged by the adjudicators under Jabour Act. As
such, 1find this point against the petitioner,

Point No. 2

The next point dobe decided inthis case wowhat relicf
i5 the workman entitled to?

8. Iviewofmy foregoing findings, | find the petitioneris
not entitled 40 any relief.

0. Thuts, the refersnce is answered accordingly.

(Diciated to the P.A., transcribed and typed by him,
conected and pronounced by me in the open court on this
day the 4th December, 2007)

K. JAYARAMAN, Presiding Officer
Wiinesses Examined :—
For the | PartyPeadiioner: W1 3n.K. Ravichandran
For the [ Party/Management; None
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5.0, 768—ln pursvence of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947), the Central
Goverament herelry publishes the Awand (Ref. No. FW2005)
- of the Centra) Governunent Industrial Tribunalcum-Labowr
Count, Chennai as shown in the Annexure in Indusinial
Dispute between the nmwnulur Neyveli Lignite
Corpacation Limited,. and their workmen, rmewedb}rlhe
Ceniral Government on 10-03.2008

[Me. L-22012761 2004-JR (C-1T)}
AJAY KUMAR GAUR, Desk Officer
ANNEXIRE

BEFORE THECENTRAL GOVERNMENT
POUSTRIAL TRIBUNAL-CUM-LABOUR COURT
: CHENNAI
Friday, the 7th December, 2007 ~
PRESENT: K. JAYARAMAN, Presidhng Officer

1064 GL200R-—1]

Documents Marked +— mnusm DISPUTE Nn. IS
From the pelitioner’s side  (In the mattet of the dispute for under clame -
ExNes.  Dak Description (d) of sub-section (1) and sub:section 2 (A) of Section' 10
- WI 05081989 Proforma of the Industrial Disputes Act, 1947 (14 of 1947), between
W2 31121993 Identity Card of the petitionet ﬂ-:mmmrmmmwm-u-
W3 170419  Representation given by the their Workmen}
‘- petitioner w .
W4 2032002  Representation iven by the Srl A. Chinasamy 1 Pnrqm:hnm
_ petitioner ' Y
WS- 20062004  Represeniation giver by the The Chaitman-cum Ilmmmt
-petitioner . '
W6 10092004  Petition filed before the Emsmg Bircctor "M ‘
Conciliation Qfficer ignite ww.
W7 191020  Order of Disrissal passed by Neyveli
| the Respondent Appearmsce: o
©ows Counter Statement filed by For the Peyitioner & M5 PV.S. Giridher
the Respondent before the Associates
: ] Conciliation Officer. For the Manapemend : Mfs N.A.K. Sarma
W9 (7052005  Rejoinder filed by the _ .
petitioner The Central wmawmm istry of Laboor vide
;"N"‘m“‘;;“‘“!““‘“‘[‘,:zm" its Ordler No. L-22012/361 /2004 IR(CMEM) daked | 7-08-2005
referred the following.Industrial Dispute 10 this Tribuns)
M for adjudication. - .
% feweft, 10 =, 2008 'ﬂlemheduknwmiwedmlhnlmderis

“Wikether the action of the management of Neyvel Lignite
Corparation Lid., Neyveli m dismiscing the services of Sri
A, Chinnasamy, T. G} 'C’ {PF No. 34366) is legal and
Justifved? If not, to what relief the wackeain is entitied?™
2 Ah'lhem:ploflhdwlﬁtlhnpua,;mntm
on file as 1D, No. 79/2005 and issued notices 1o both sides.
Both sidey evicred appparance ivrdugh thely advocates
and filed their claim statemen Illl Counter statcment
respectively.
1 The allegations of the puilinuw " tlle claim
staterncnt are briefly ag follows:— -

' Tﬁ:pﬂﬁimmjﬂndulmiuﬁe.
Respondent Corporsiton on 25-00-1980 and e waa
provided shis employmient under the scheme of displaced

- land eviciees. Swbaequently, he was vpgraded by the

Respoadent a5 Techiioal Geade:1{] on 17-03-2003. The
petitioner got martied with onc Jothki on 06-06-2004 arid the
said Jouhi gave birth toa femalke child viz. Shanthi. Thowgh,
they lived happily Tor 21 yéars titl 1997, certain
misundersianding were arosc and the petitioner
subsequemtly resided separmely. The ielatives of the
petitioner had instigatod the petitionet’s wife to hamss
him. Pursuant $0 that petitioner’s wife filed a sdit for
mainkenaxe before the Sub-Judge ot Virudhachaiam. In
ihat, it is aHleged that the petitioner had illicit contact with
onne Chandra s deserted her. While 5o, his wife hid also
made o false complaint t_the Vigilance Officer of the
Respondent-Management stating that be ad contracted
a mmdnwn:gewuhoﬂeﬂundmwthe same is

b
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ExNo Deate Description
ExW1 01022002 Identity Card of the petitioner
ExW2 18062001 Maintenance petilioner in O5
No. 8L01
ExW3 1308200  Show Cause Natice
ExWd 03002003  Letter enclosing Enquiry
' Report dated 27-11-2002
ExW5 08012003  Order of'the Disciplinary
Authority
ExWo 29032003  Representation ta Appellate
Authority
BxW7 10442003 Order of Appellate Authoriry
ExWE 2062003  Representation to the Dime-
tor (Personal NLC Limited)
BcW9 20-11-2003  Reply to the Respondent
) Asstt. Commiszioner of
Labour
Ex W10 07-04-2004 - Representation of the
Petitio- .
er Lo the Assistant Commissi-
oner {Central)
Ex W11 2092005  Representation of the
Petitio- - ner’s wife Sml Jothy
o e
Director {Personnel NLC
Litvited)
ExW1z  §1-102008° Failurereport
For the 1 Party/Mansgement :—
ExNo. Date Descriptlon
ExMi - Marriage invicton of Mrs,
. Samthi |
ExM? 22.00-2002  Stmememnt of the 1st party
ExM3 01032002  Staternent of C. Sanihi
ExM4 17-11-1989  Copy of nomination of the
Ist party
ExMS5 25022002  Letter of Principat, Md.
ExM6 (2-03-2002.  Statement of $. Gangabai
M7 - Stateemont of Veerasekaran
ExME - Mezriage invitsion of 1st
. party with Sothi
ExMD - Counter filed by the lothi in
' 1.O.P. No. 81 of 2001, Sub-
Couwt, Virudhachalam
ExMi0 - Enquiry Proceedings

ExMi1 2811-200
1-05-2002

ExMi2

Enquiry reporl
Statemnent of & Jothi

- B, 11 v, 2008

WL, 766.—3iitier famm wfafam, 1947 (1947
F114) I NI 17 B argeRer d, FE TR 692 3% o
e & THIHS 3 G Frake ol T s 2 9,
I N e St faam & alvifes s e
% v (R4 HEm 2041993} w1 Wy % R, St
2 TR ® 11-3-2008 WA K0 W)

[€. ©@- 12025/01/2008- 3, @A, (%-1)1
a9 HAT, 24 JgEd

Mew Delhi, the 1 th March, 2008
5.0, 766.—In purswance af Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 201993}
of the Indhistrial Tribunal-cum.labour Court-I, Hyderabad.
a3 shown [n the Annexure in Indgsiria) Dispute between

_the management of State Bank of [ndia,. and their workmen,

received by the Central Governmem on 11-3-2008
Mo, L-1202500 2002 1R, {B-0)]
AJAY KUMAR, Desk Officer
ANNEXLRE

BEFORE THE CHAIRMAN
INDUSTRIAL TRIBUNAL -1, AT HYDERABAD

PRESENT : 5ri T, Anand, M., LL.B,,
: Chairman (FAC)
_* Dated this the 25th day of February 2008
" Industrial Dispute Na.20 of 1993
BETWEEN:
1. Mohammed Hayath Khan (died)
2. Aziz Kihatooh W/o. (late) Hayath Khan
3. Tsmail Khan 5o, (late) Hayath Khan
4. Abdul Hafcez Khan S/o. {late) Hayath Khan
5, Shens Khatoon Dfo. (late) Hayath Khan
6. Faheema Khatoon Dfo. (late) Hayath Khan
(2 to 6abave are residing at N 16-4-182/C Chanchialged,
Hydershad) :
(4 m__ﬁ'_'agbwe ars Legal Representatives of the deceased
Pedicioter Mo, 1 and brotght on record as Petitioners

Nos. 2 ta'6 by order dated B-10-2007 in

1.ANo.14/2007.) . Petitioners
Chief Regional Manager,

State Bank of India,

Hyderabad .. Respondemt

This ¢ase coming vp hefore me for final hearing on
30-11-2007 in the prasence of Sri. G. VLN Murthy Advocate
for the petitioner and Sri. B.G. Ravinder Reddy, having
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Docoments Marked :— INDUSTRIAL DISPVTE No. m . -
From the petitioner’s side (I the maiter of the dispute for aq!udmubun nder clause
Ex.Nos. Date Description (d} of sub-section (1} and sub-section 2 {A) of Section 10
Wl 05081989  Proforma - of the Industrial Disputes Act, 1947 {14-of 1947), between
W2 3(-[2-1993  Identity Card of the petitioner the Management of Neyveli L1gnile Cnrpuﬂ:m Etd, and
W3 17041998  Reprossitation given by the their Workman)
- . petitioner BETWEEN '
W4 2042002  Representation given by the Sri A, Chinnasamy : | Party/Pegitioner
petitioner ¥a,
) ner . . . )
W6 10092004  Pesition filed before the ﬂ““?ﬁ'"g Bm'."”i::“h
Conciliation Officer - 'gnite Corporacion Lud.
W7 19902004  Order of Dismissal passed by Neyvel S
the Respondent Apyeaimce: o t
Wi —_ Counter Statement filed by Forthe Petitioner : Mfe. P¥.5 Gitdhar
~ the Respandent before the Associates '
Conciliation Officer. For the Management : M/s. N.AK. Sarma
WO 17052005 :::::nd: filed by the _ AWARD _
The Central Govenment, Ministry of Labour vide
From 'hl;a:‘““y"“““ side its Orcder No, L22012/361 2004-ARECM-IT) datcd 1 7-08-2005.
ExNo. _ Descripiion referred the following lnduslnal Dispute to this Trbunal
Nl - for adjudicarion.
7% fewedt, 10 7, 2008 The schedule mentioned in that oeder is:

WL, 765, — s fora arfufie, 1947 (1947
F 14) F " 17 F S 9, Ry aoee o,
@ F TWyes % g e o era wieR ¥ o,
sy ¥ Pifte Swifvs frr ¥ i Torr i
. wfewrm A= @ T (Had wem 79/2005) B Wi
woi §, < B WET H 10-03-2008 F WS W M
[ ¥ ¥9-22012/361/2004- 38 TR (W-11)]
%% AR Y, Ben wbowd

New Dethi, the 10th March, 2008
8.0. 765%—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenral
Government hereby publishes the Award (Ref. Mo. 79/2005)

of the Cenrtral Government lndustria) Tribonal-com-t shour
Count, Chénnai as shown in the Annexure i Indastrial

Dispute between the management of Neyveli Lignite
Corporation Limited,. and their workmen, rmew:d by the
Centra] Govesnenent on |0-03-2008

[N mL—Zlﬂ]Mﬁh’ZﬂﬂHR {C-ID}
AJAY KUMAR GAUR, Desk Officer
. BNESUR .

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR OOURT
. CHENNAI
Friday, the 7th December, 2007
PRESENT: K. JAVARAMAN, Presiding Officer

1064 GI2008—11

“Whether the action of the managemen of Neyveli Lignite
Corporation Lid., Neyveli in distiisting the services of Sri
A. Chinnazamy, T. Gr.llI ‘C"* (PF Mo, 34366) is legal and
justified? [fnot, kg whae relief the workman is entitled 7™
2. After the receipt of Industrig) Dispase, davps taken
an file as 1.0, No. 79/2005 and issued Aotices tobith sides.
Both sides entercd appeararice through their advocates
and flied their claim slalemmt and cognter statemeni
respectively.

"3 The allegnmmormepﬂkmrinm nhln,

ataternent are briefly as follows:—

. Thepetitmrmsjnhadnamm the
Respondent Corporation on 25-09-1989 end he was
provided this employment imder the-scheme of displaced

- land evitters. Subsequently, be was upgraded by the

Respondenk as Technienl Grade-12l on i7-03-2003. The
petitioner got mamied with one Jothi on 06-06-2004 aiid the
said Jothi gave birth to a feraale child viz Shanthi, Though,
they lived happily for 23 years till 1997, certain
misundersianding were arosc and the petitioner
subsequently resided separately. The relatives of the
petitioner had instigated the petitioner’s wife 10 horass
him_ Porswan: to that petitioner's wife Filed 2 sujt fpr
maimtenance befove the Sob-Judge at Vinadhachalam. In
that, it is alleged that the petitioner fiad illicit contact with

. one Chendra and deseried het, While 5o, his wife had also

made a falte comphaint to the Vigiance Officer of the’
Respondent-Manageonent stating it he had comracied
a second marriage with dae Chandra and the same is



155
e — e E—— . e ——
ExW1 01022002  Tdentity Card of the petitionsr
ExW2 16062001  Muintenance petitioner in OS
No. 8101
ExW3 13052002  Show Cause Notics
Ex'Wa 03022003  Letier enclosing Enquiry
" Reportdated27-11-2002
ExWS (8012003 - Order of the Disciplinary
Authority
ExW6 26-00-2003  Rapresemtation 10 Appeliate
Autherity
EXWT 19042008  Order of Appellate Autharity
ExWE 20.06-2003  Representation 1o the Direc-
. tor {Personal NLC Limited)
ExW9 20112003 . Reply 10 the Respondent to
Asstt, Commissioner of
Labhow -
EWI0 07042004  Representation of the
er 10 Ihe Assistant Comunissi-
: oneT (Central)
ExW1l 2002004 Representation of the
Petitic= T ner's wife Smt, Jothi
o the :
Dicector {Fersonnel NLC
Limited)
ExWI2 11102004 Failwe report
For the 1] Party/Mmagesient :—
ExNa Dats Description
ExMl - Muartiage Invitation of Mrs.
C. Santhi
ExM2 2402002 Statement of the Ist party
ExM3 01082002 . Siatement of C. Santhi
ExM4 17-11-1999 - Copy of nomination of ihe
' st party
ExMS 25022002 Letter of Principal, Md.

o ‘School, Veppenkurichy
ExM6 024032002  Statement of 5, Gangabai
ExM7 - " Swtement of Veerasekaran
ExME - - Marriage invitation of 1st

party with Jothi
MY - Counter filed by the Jothi in
L.OP.Na. 81 of2001, Sub-
Cowt, Virudhachalam
BuMi0 . Enquiry Proceedings
ExMil 2-11-2002  Enquiry repatt

ExMI2
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91032002  Statement of G. Jothi

¥ feeeht, 11 o, 2008

T, 7663l famrs sfuian, 1947 (1947
i 14) w17 % TR H, S0 HER w2 T e
T % warta ® Hag P ot 7= s 3 e,
P & e st Formm + afteifer sl derEm
3 Yur (drd Hwn 20/1993) 9wl ww €, A

R T T 11-3-2008 BT T A

[ TE-12025/01/2008-378, 3. {(d1-1)]
3T R, B Sfud
. Miew Delhi, the 1 1th March, 2008

S.0. T66.—In pursuance of Section 17 of the
Industrig]. Disputes Aci, 15947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 20¢§993)
of the Industrial Tribunal-cum-Labour Court-1, Hyderabad.
as chown in the Annexure i Industrial Dispute betwesn
the menagement of State Bank of India._ and their workmen,

received by the Central Government on 11-3-2008

[No. L-12025/01,2008-1R (B-1]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE THE CHAIRMAN
NDUSTRIAL TRIBUNAL -1, AT HYDERABAD

PRESENT ; 5 T. Anand, MA., LL.B,
Chaimman (FAC)
Dated this the 25th day of Febnery 2008
~ Industrial Dispute No.20 of 1993
BETWEEN:
1. Mohammed Hayath Khan (died)

" 2, Azlz Khatoop Wre. (late) Hayath Khan

3. Jzmai] Khan $/o. (late) Hayath Khan

4, Abdul Hafeez Khan S/o. (late) Hayath Khan

5. Shang Khaioan Dfo. (late) Hayath Khan

6. Faheera Khawon Dfo. {late) Hayath Khan

(2 to 6 above areresiding al No. 16-4-152/C Chanchalgud,
Hyderabad) '

{2 ta 6 above are Legal Representatives of the deceased
Petitioner No, 1-and brought on recard as Petitioners

Nes. 2 to 6 by onder dated 8-10-2007 in

LA No, 142007} .. Petitioners
And

Chief Regional Manager.

State Bank of India,

Hyderabad . Respondent

This case coming up before me for Final hearing on
30-11-2007 in the presence of Sri G.V.L.N, Murthy Advocate

“for the petitioner and Sei. B.G. Ravinder Reddy, having
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ﬂwmﬂwm for consideration ﬂllsmu'tpasaed
the following:
' .. AWARD
Govermment of India referred this Industrial Bispute for
adjudication and to pass an Award in respect of _
. “Whethar the action of the management of State
Beank of Tedia in tesrnineting the services of Shri Mobwmmed
Haynth Khan w.e.f, 28-12.1971 islegal and justified®
Ifnot, o what relief the warkman is Sntitled?”
(2) Alter receiving the remand otder from Hon'ble
High Court in W.P.No. 22960 of ] 996 this Tribunal issued
natice to both the Parties to appear before this Court. On
22-3-2007 the notice of the petitioner returned. Again this
Court issued fresh notice to appear before this Tribunal on
17-4-2007. On 1 7-4-2007 both partes filed their coninuation
mem; and the macter 'npon_edfnrhwr'mg.
{3) The bricf facts in the claim statement of the
petitioner are as follows:

1t is respectfully submitted that he was initiatly
appointed in the State Bank of India, Hyderabad Main
Branch as Giodown Watchman with ffect from 10-9- 1970
up to 28-£2-197) with temporary breaks in service in
between and thus he had put in more than one year of
continous service, He was terminated without any notice
with cffect from 28-12-1971 and without any reasonable
canse. Consequent upon the decision of the Hon'ble
Supreme Court in the case between Sundara Money and
State Bank of India, the Bank reinsiated inty service several
hundreds of workmen who were all terminated iike him
withour potice and without complisnce of the provisions
of the Indistrial Disputes Act. As pani of it, several such
workmen were reinstated in several branches in Andhra
" Pradesh under the admmistrative control of Local Head
Office and Zonal Office, Hyderabad, with full back wages
from 16-1-1976, Le., the date on which the judgment in
Sundars Money case was pronounced by Hon'ble Supreme
Court of India, On knowing the information, he mads several
oral and written representations ¢o the Hyderabad Main
Bronch sceking reinstatement inte service on the ground
that he had pat in one year of contmous setvice and that
he was terminated without notice and without reasonable
cause, between 1977 and 1985. On several such occasions,
he was informed that the old records of the Hyderabad
Main Branch showing evidence of his having served fora
continows period of one year were not readily traceshle
and that his case would be considered when the reconds
were traced out. During the long petiod of 8 years when he
was regulady paying visits to the Hyderabad Main Branch
to enquire whether the old records were iraced out, several
ather employees who were similarly terminated were
reinstated with full back wages and other atterdant benefits.
-He fucther submitted that during this peried of § years
bétween 1977-85, the Bank sent to him three Jetters rejecting
his request for reinstatement and on three occasions the

e e —

- Bank pul forth three different reasons for rojecting his

request for roinstatement. On the first occasion, the bank
stated that his request could not be considered as the
period between bis initial appointment and that of his kst
termination was Jas than 12 calondar months, vide ther
letter Mo. SIB/Esiv/1 734, dated 21-9-1977. On the second -
occasion, the Bank regrefted its inability io reinstase him
oo the ground that his service were tenminated before
1-1-1975, vide letter No. Stafly! 128 dated 13-6-1978. On fhe
third occagion, he was informed by the Bank thet is clam
was rejected as it was stale vide lefier of the Bank diated
5-12-1985. He submit that none of the reasons showed by
the Bank in the three different letters cited above stand to
the logic and test of law nor are justified, In reply to the
fiwst letter of the Bank, he sent 4 written representation
with full moath wise details of his employment together
with member of payment orders threugh which be was paid
salary with date of payment order and amount of the
payment orcler from January 1971 to Decomber 1971.Ta the.
second , e submitted that it was not justified to reject -
his ¢laim in the face of several ﬁupbyns who were.
reinstated though they were also terminated prior o
1-1-1975. On the third accasion however be raised an
industrial dispute hefore the Assiztant Labour
Commissioner (Ceniral) Hyderabsd and on the falhme of
the conciliation proceedings and on the rejoction by the
Government of india tp refhdummerﬁmdjndlnﬁmhe
had no ather go except to File & Writ Petition before the
Hon'ble High Cowit seeking reference of the dispute for
adjudication and after the decision of e Hon'ble High
Court, the dispute has since been referved to the Hon'ble
Tribunal for adjudication. He respectfully sulwnit that the
actip of the management in refecting toreinstate him nto
service, in spite of his effonts to convines the Bank, is not
at atl justified particularly when scveral other employees
who wete similarly terminated like him were reinstated.
Singling him cut is an act of discrimination, Of all the cases
of employees who were thus reinstated, he broughi forth
on record the case of Sri. Hoyut Ali who also worked

with him during the same period 2nd was terminated about
the same time but was reinstated with full back wages in
1983, Sri. Hayie Ali served the bank from Febwuary 1971, np
to December 197 for 1 total period 6f 240 days 3z Godown
Watchman and the total period of employment was enly 11
months & against 434 days in his case, Sri Hayat Ali was
paid back wages from 16-1-[976 onwards by bankers
cheque on or about 12-10-1983. SriAInm:lmpmdhnm
lor 7 years.

&

4, The tndustrial Dispite was dispesed off by the
then Chairman, industrial Tribunal-l, Byderalad on 3rd
Aprit 1996 holding that the temination of the petitioner-
workman from service w.e.F 20-12- 1971 is lagal and justified
and that the pesitioner-workman is not ensitled For acry relief.
Aggrieved bry the Award passed by Indusirial Tribunal-I,
Hyderabad, the workman pr;fearr?d a Writ Petition
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letter dated 13-4-1976 by the respondent bank requesting
the petitioner to fumish his order as temporary godown
watchman Ex-W3 is another letter by respondent to the
petitioner dated 4-3-1978 asking him te.clarify some of the
points mentioned in his earlier fetter, Ex-W4 is another letier
by respondent bank to the petitioner expressing their
inability 1o reinstate him, the said letter is dated 13-6-1973.
Ex-W35 iz fetter addressed by the petitioner to respondent
bank giving particulars of his salary drawn by him from
Jonuary, 1971 till December 1971, It is alse mentioned that
he worked for 329 days without any break. Ex-W6 is letter
dated 10-03-1984 addressed by the deceased petitioner 1o
the Pérsonncl Manager of respondent bank, wherein he
stated that karge number exatzmporary employees who were
terminated without notice were again reinstated and
requesting to extend the same benefit to him as he worked
an cash credit watchman at MJfs. Gowtham Rolling ‘Mills
Moulali Hyderabad afier appaintment by the bank. In Ex-
‘W6 also, the petitioner has given particulars of payments
received by him from 30-9-1970 10 12/1971. Ex- W8 is the
better by tespondent bank dated 1 1-6-1994 1o the petitioner
asking him to visit the bank on 20-6-1994 at 330 PM for
negotiations in connection with re-employment into the
bank. Ex-W7is the letter issued by respondent bank on
5+12-198%5 informing to deceased petitioner that his claim is
rejected as stale claim, Ex-W9 is letter addressed by the
deceased petitioner on 9-7-1094 to Deputy General Manager
respondent bank requesting to reinstate him, Ex-W10 is
the minutes of discussions held before the Assistant
Labour Commissionet. Ex-W 11 is the order ofthe Hon'ble
High Court’s Writ petition No. 16307/1986 filed by one
Hayath Ali. This arder wes flled 10 show that Mirza Hayath
Ali who was similarly placed like deceased petitioner who
was removed in 1971 while working as tempoeary godown
keeper was again reinstated in 1976 by respondent bank.

11. The contention of the respondem counsel is
that there is delay of 7 years in the first spell and again in
the second spell there is delay of another 7 years making it
14 vears altogeiher and so the petitioner has not shown
diligence in raising the Industrial Dispute and bank has
rightly rejected his claim on the ground that it has become
stale. The counse! for the petitioher submitted that in 1976
the said bank has issued circular to reinstale several
cinployees who were terminated from service from 1973
onwards and many employees applied for reinstatement
and got reinstaternent in (976, 1t is also contended that
there was untest in the banking sector soon after the
judgment in Sundermoney’s case in 1976 by Hon'ble
Supreme Cowrt. So, the delay caused from 1971 1o 1976 in
taising dispute by the petitioner cannot be ariributed to
the petitioner because the legal position was setiled in
1976 only. With regard 10 delay of second spell ie., from
1977 10 1985 it is the bank which has dragged on the matter
wilthout closing the issue. Only in 1985 the bank rejected
the ¢laim of the petitioner on the ground it has become

staje, It is contended that the respondent bank has to be
blamed for making the claim stale and thete are no latches
on the part of the petitioner, [t is contended that in between
1977 and 1985 several inconsistent stands were taken by
the bank without closing the issue once for all. The
documentary ¢vidence shows that the pelitioner was
informed that it is ol possitle for the bank 19 reinstate him
into service as early as on 13-0-1978 a5 evidenced by
Ex-W4. There may be some corespondence subsequent
to Ex-W$ bt merely bacause some cormespondence was .
entertained by the bank, it cannot be aid that the bank has
to be blamed for not clozing Issue for several years. Inmy
view the issue has been closed on 13-6-1978 itself.

12. WW1 it the cross examination stated as follows:

“In response to the letter dated 13-4-1978 which has
been filed im Ex-W2, Thave oot fumished any appointment
order. It is not true t, say that ! have noy gone to the
Respondent Bank in response (e the letter dated 9-3-1978
which is marked as Ex-W3. [ do not remember whether 1
have made amy written representation clarifying the aspects
called for in Ex-W2. T am aware that the Bank has issued a
Civcntlar in 1976 whereunder only those people whe have
worked after 1-1- 1975 were being called back in service.”

§3. In view of the above evidence of WW L it cannot
be said that there are no jatches on the part of the petitioner
in parsuing the matier, The petitioner has raised dispute in
1985 and kept quite till 10-03-15%4 and he raized the dispute
before conciliation officer. The concilintion officer
considered failure report and thereafter on the
representation made by the respondent bank rejected the
case of the petitioner 1o vefer the dispute under Section 10
{){d) of the Industrial Dispute Act. The petitioner herein
preferred Writ Petition on the file of High Court of Arthea
Pradesh and the said Writ Petition was dismissed on
{4-04-1990. Apain on the basis of the letier filed by the
counse] for the petitioner that there was a mistake in the
relief porlion, the matter was posted before the bench on
4-3-1993 and on 4-3-1993 order dated 4-4-1 990 was modified
with a direction to the government to refer the case to Lhe
petitioner to Industrial Tribunal, So from 1995 onwards
one litigation or the other was pending between the
petitioner and the bank. The petitioner died on 14-10-1997,
In the writ petition 22960/96. His Lordship Justice Sri.
Ramesh Ranganathan observed that it is for the Labour
Coun, if it finds that the delay was inordinate or belated, 1o
decide whether any relief should be grnted to the workman
or he should be refused the relief. For them it is also open
to the Tribunal to appropristely moukd the relief even in
'cases where the dispute has been belatedly raised.

I4. In view of the said observation, | am of the view
that though there ate laches on the part of the petitioner
from 197k to 1985 for a period of 14 years in raising the
dispute, the petilioner can be awarded reasonable
compensation from 1985 1ill his death in 1997, The LRs of
deceased petitioner are continuing the litigation after the
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xood over the same fox consideration this court passed

the following;

AWARD

Govemeni of India referred this Indswial Dispute for

adjudication and to pass an Award in respect of
; “Whether the action of the management of State
Bank of India in terminating the sarvices of Shri Moharaoed
Hayath Khan w.e.£ 28-12-1971 iz legal and justified?
If not, to whai relief the workman is entitled?"

(2) Afler receiving the remand order from Hon'ble
High C ourt in W.P.N0:22960 of 1996 this Tebunal issued
notice to both the Parties to appear before this Court. On
22-3-20077 the notive of the patifioner returnzd. Again this
Court Issued fresh notice: to appear before this Tribunal on
17-4-2007.0n 17-4-2007 both parties filod their continuation
‘mema and the matter is posted for hearing.

(3) The brief facts in the claim statement of the
petitioner are as follows:

It iz respecifully submitted that he was initially
appoinkesd in the State Bank of India, Hydershad Main
Branch as Godown Watchrnan with effect from 10-9-1970
up to 2B-12-1971 with teswporasy breaks in service in
between and thus he had put in more than one year of
conkinous service. He was terminated without sny notice
with effect from 28-12-1971 and without any reasonable
cayse. Consequent upon the decision of the Hon'bie
Supreme Court in the case between Sundsra Money and

- Sinte Bank of India, the Bank remstated into service several
hundreds of workmen who were all terminated tike him
withoat notiee and withowt compliance of the provisions
of the Indusirial Disputes Act. As part of it, several such
worksmen were reinstated in several branches in Andhra

" Pradesh under the administrative control of Local Head

Office and Zonal Oftice, Hyderabad, with ful! back wages

from 16-1-1976, i.e., the date on which the jisdgment in

Sundara Money case was pronounced by Hon’ble Supreime

Cowt of India, On knowing the information, he made several

oral and written representations (o the Yydersbad Main

Branch secking reinstatement imto service on the ground

that he bad put in one year of comtinous service and that
he was terminated without notice and without reasonable
causs, between 1977 and 1985, On several such occasions,

© he was informed that the old tecords of the Hyderabad
Main Branch showing evidence of his having served for a
continyous period of one year were not readily traceable

.and that hiz case would be colsidersd when the records
were traced oul. During the long period of 8 years when he
was vegolarty paying visits to the Hyderabad Main Branch

© toenquirs whether the old records were traced out, several
other _who were similarly terminaied were
reinstated with full back wages and other attendant benefits,

He further sobenittéd that during this period of 8 years

Between 1977-85, the Bink sent 10 hin three betters rejecting

his request for reinstatement and on three occasions the

— —

A ——

Ba:nk put forth three different ™asons for mgecnng his
Tequest for reinstatement. On the first occasion, ﬂmba*
stated that his request coufd not be tonsidered 25 the
period between his initisl appointment and that of his last

“termination was Jess than 12 calendar mondhis, vide their

lelt:rﬂn STB/Estt/] 734, dated 21-9-1977. Onthesemnd
occasion, the Bank regretted its mahtltymmmmhim
on the ground that his sérvice were ftrminated beforn
1.1-1975, vide lotter No. Sinff'T 128 dated 13-6-1978. On the
third pccasion, he was informed by the Bank that bisclaim
was Iejected as it was stale vide letier of the Bank dum@
$-12-1985. He wubmit that none ofthe mmﬂmedby
the Bank in the three different letters cited above stand o
the logic and rest of law nor dare Jstifled. Inruplytnﬂu
first letter of the Bmk,hgmlawrmnmpmm
with full month wise details of his employment lngeﬂ1w
with number of payment orders through which be was paid
salary with date of payment order and amount of the
payment crder from January 1971 50 Decemnber 1971 Tothe
second legter, he subemitted that & was not justified to reject
his claim in the face of several employees who weie
reinstated though they were also terminated prior to
i-1-1975. On the third occasion however he raised an
industrigl dispute befare the Assistant Labour
Commissioner (Central)} Hyderabad and on the Titlure of
the conciliation procecdings and on the rejection by the
Government of India to refer the matter for adjudicetion, he
had no other go except to file a Writ Petition before the
Hon'blz High Coun seeking reference of the dispute for
adjudication and eftct the decision of die Hon'ble High
Court, the dispute has since been referred to the Hon'ble
Tribunal for adjrdication. He respauﬁdly subinit that the
action of the management in rejecting to reinstate him ot
service, it spite of his efforts to convincs the Bank, isnot
ot al! justified particularly when several other emplovecs
who were similarly terminated like him were reinstated.
Singling bim out is an act of discrimination, Of allthe casEs
of empldyees who were thus reinstated, he brougiv forth
on record the case of Sri. Hayat Al who also worked slong
wlthhlmdumgmcsamepmodmﬂmtermweﬂhuut
the same Hime but was reinstated with full back wages in
1983, Srv. Halvat AN served the bank from F ebruacy 1971 iip
to December {971 for a total period 0f 240 days as Godown
Watchman and theitotal period of employment was only 11
months 85 against 434 days in his case. Sri Hayat Ali Was
paid back wages from 16-1-1976 anwands by bankers
cheque on orabout 12-10-1983, Sri allwasahdpaldbmm
for 7 years.

T

4. The Indusial Dispute was disposed off by the

" then Chairman, Industria| Teibunal-i, Hyderabad on 3rd

April 1996 holding that the termination of the peritioncy-
wotkman fiom service w.e.f. 20-12-1971 is lagal and justified
and that the petitioner-workman is not entitled for any refie
Aggrieved by the Award passed by industrial Tribumal-l,

Hyderabad, the wotkman pn-fm*red a Writ Felltmw
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leter dated 13-4-1976 by the respondent bank requesting
the petitioner to furnish his order as temporary godown
watchman Bx-W3 is another letter by respondent to the
petitioner dated 9-5-1978 asking bim to clarify some of the
points mentioned in his earlier letter, Ex-W4 is ancther letter
by respondent bank to the pelitioper expressing their
inability to reinstats him, the said letter is dated 13-6-1978.
Ex-W3 is letter addressed bry the petitioner to respondent
bank giving panticulars of his salary drawn by him from
Jaonusary, 1971 6ill December 1971, It is also mentioned that
he worked for 329 days without any beeak, Ex-W6 is letter
dated 10-03- 1984 addressed by the deceaged petilioner 1o
the Personnel Manager of respondert hank, whetein he
stated that kage number ex-temporary employees who were
terminated without notize were again reinstated and
requesting to extend the same benefit to him ag he worked
as cash ¢redit watchinan st W/s. Gowtham Rolling Mills
Moulali Hyderabad afier appointment by the bank, In Ex-
W6 glso, the petitioner has given particulars of psyments
recelved by him from 30-2- 197010 12/1971. Ex-W isthe
lettet bry respondent bank dated 1 1-6-1994 w0 the petitionet
asking him 1o visit the bank on 20-6-1994 at 3,30 PM for
negotiagtions in connection with re-employment inlo the
bank, Ex-W?7is the letter issuved by respondent hank on
5-12-1985 informing to deceased petitioner thal his claim s
rejected a3 stale claim. Ex-W9 is ketter addressed by the
deceased peitioner on9-7- 1994 to Deputy General Manager
respondent bank requesting to reinstate him. Ex-Wid is
the minutes of discussions held hefore the -Assistant
Labpw Commissioner. £x-W11 is the onder of the Hon'ble
High Court’s Writ petition No. 16307/1986 filed by cne
Hayath Ali. This order was fited to show shat Mirza Hay ath
Ali who was similarky placed like deceased petitioner who
was yemoved in 1971 while working as temporary godown
keeper was again reinstated in 1976 by respondent bank.

. +11. The contention of the respondem counsel is
that there is delay of 7 years in the first spell and aggin in
the second spell there is delay of another 7 years making it
14 vears altogeiber and s0 the petitioner has ot shown
diligence in raising the Indusinal Dispute and bank has
rightly rejected his claim on the ground that it has become
stale. The counsel for the petitioner submitted that in 1976
the said bank has issued Circular © reinstaee several
employees who were terminaled from service from (975
onwards and many employees applied for reinstatement
and ol reinstalement jn 1976, 1t is also contended that
there wuse unrest in the banking sector saon after the
judgrent in Sundermoney'’s case in 1976 by Hon'ble
Supreme Court, So, the delay caused from 1971 10 1976 in
raising dispute by the petitioner cannol be atisibuted to
e petitioner because the legal position was setiled in
1976 only, With repard 1o detay of second spell ie., from
1977 40 19835 it is the bank which has dragged on the matter
without closing the issue. Only in 1985 the bank rejected
the claim of the petitioner on the ground it kas become

———

stale. 1t is contended that the regpondemt bank has to be
blamed for making the claim stale and there are no latches
on the part of the petitioner, 1t is contended that in between
1977 and 1985 several inconsistent stands were taken by
the bank without closing the issue once for all. The
docupentary evidence shows that the petitioner was
informed that it is not passible for the hank 1o reinstate him
into service ss early az on 13-6-1978 as evidenced by
Ex=W4, There may be some correspondence subsequeny
0 Ex-W5 but merely because some comespondence was
enteriained by the bank, it cannot be said that the bank has
to be blamed for not closing lssue for several years. Inmy
view the issue s been closed on 13-6-1978 iself

12, WW1 in the cross examination stated as follows:

“[n response to the leter dated | 3-4- 1978 which has
been filed in Ex-W2, 1 have not fumished any appointment
order. R is oot true v say that 1 have not gone to the
Respotident Bank in response t0 the letter dated 9-5-1978
which is marked as Ex-W3. T do not remember whether |
have made any wiitten representation ¢lanifying the aspecis
called for in Ex-W2. 1 am aware that the Bank has issued a
Civcudar in 1976 whereunder only those people who have
worked after 1-1-1975 were being called back in servige.”

13. In view of the abave evidence of WW1 it cannat
be said that there are no jatches on the part of the peritioner -
in pursning the matter. The petitioner has raised dispute in
1935 and kept quite 1ill 10-03-1994 and he raised the dispute
befare conciliation officer. The conciliation officer
considered failure ceport and thereafier on the
representation made by rthe respondent bank rejected the
case of the petitioner 10 refer the dispute under Section 10
{1d) of the Indusirial Dispute Acl. The petitioher herein
preferred Writ Petition on the file of Righ Court of Andhra
Pradesh and the said Writ Petition was dismissed on
04-04-1990. Again on the basis of the letter filed by the
conirisel for the petitioner that there was a mistake in the
reliel portion, the malter was posied before the bench on
4-3-1993 and on 4-3-1993 arder dated 4-4-1990 was modified
with a direction ta the government to refer the case 1o the
petitioner to Industrial Tribunal, So from 1995 onwards
one litigation or the othet was pending between the
petitioner and the bank. The petitioner died on 14-10-1997.
In the writ petition 22960/96. His Lordship Justice Sri.
Ramesh Ranganathan obsetved that iy is for the Labour
Court, if it finds that the delay was inordinate or belated, 1o
decide whether any relief should be pranted o the workman
or he should be refused the relief. For them it is olso open
to the Tribumal to appropristely mould the relief even in
cases where the dispute has been belatedly raised.

14. In view ofthe said observation, 1 am of the view
that though shere are Laiches on the part of she petitioner
from 1971 to 1985 for a period of 14 years in raiging the
dispute, the petilioner can’'be awarded reasonable
compensation from 1985 1ill his death in 1997, The LRs of
deceased petitioner are continuing the litigation after the



["m n—m-sﬂi)]

deaﬂmfﬂﬁpm’tmuef ﬁspuSuﬂhnlﬁ-F[h}cumpcmtbn
~equivalent 1o 15 days average day for every completed
year of continwous service of any patt therecfin excess of
six mopths can be awarded in tiew of réinstatement. In my
view the petitioner can be awarded a sum of Rs, 120004
{calculated (@ 1000/- per manth from 19835 to 1997} with

mmrmmﬁ%permumﬁmnmedﬂtsenfﬁmgl D.tillthe

date of payment.

15. Accordingly the award is answered directing the.

paytuent of Rs. 12,000/- per-annurm with interest at 6% per
annuin from the dateo f fling 1D tillthe date of pay mentas
compensation rom 1985 o 1997, The reference is answered

accordingly. The parties are divectedto bear their own costs. -

{Diciated 10 the Stenographer, transcribed by frim,
vorrected and pronounced by me in the open court on this
the 25th day of Febtuary 2008.)

T. ANAND, Chairman
APPENDIX OF EVIDENCE

Witnesses examined for the petitioner
WW1:Mohd Hayath Khan
WW2: 5. Adiparayana Murihy
Wimesses examined for the Respundem

' MW1: T. Nagendra Prasad

Docoments marked for the Petitioner

: Letter dated 21-9-1977 of the respondent
informing that the bank has regretied to reinstate
rLetter dated 13-4-1978 of the respendent
infopming that the bankhas regretted to reinstate
the workinan.

: Letter dated 9-5-1973 of the respondent
informing that the bank has ugrettodm relnstate
the workmian,

; Letter dated 13-6 1978 of the respondent
informing the petiticner that the bank has not
reinstated the pefitioner,

: Copy of the leter dated 4-§0-1985 of the

: Copy of the letter dated 10-3-1984 of the
petitioner for paymeni of salary.

1 Copy of the levter dated 5-12-1985 of the
respondert Regional Office to the Branch
Manager of the Bank.

: Copy of the letter dated 11-6- 19‘94respmdem
calling for negotiations,

Ex WS . : Copy of the represencation dated 9-7- 1994 of the
- petitioner demanding for reinstatement,
Ex-WH) : Copy ofthe Minutes of discussion held before

« the Assistant Labour Commissioner dated

- 30-3- 1981 abong with its Anmexures,

Px-Wil : Order copy of Writ Petition No. 16307/1986

Ex-W1
Bew2
ExW3
Ex-W4

Ex-W5
Ex-W6

Exw7

Ex-W3
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Docowents marked for the Respotidewt

EXMI  : Xerox copyof the Circular dated 15-9-1976

" ExMZ : Xerox copy of the extrach of chapter 23

recruitment o swhordipate cadre.
After Remand
Nil
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A AR, B AR
. New Delhi, the 1 11h March, 2008 _

S.0. 767.-—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 167/

2007} of the Centrel Government Industrial Tribunal-cam-
Labour Court, ERMNAKULAM as shown in the Annexure

" itvthe Industrial Dispute between the management of State

Bark of Travancore, and their wotkmen, received by the
Cenral Government on 11-3-2008. '
. " [No.L-12012/101/1997IR (B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE -
INTHE CENTRAL GOVERNMENT INDUSTRIAL
Present: Shri P, L. Norbert, B, A, L.L.R., Presidimg
(Friday the 12th day of Januoey, 2007}
L D. 15T/ 2007
(1D.2/1998 of Labour Court, Emakulam)

Workman FK. Unni.,
Lakshmi Viher, Puduppariysram
Palakkad-678733. '

Adv, Shri T. C. Krishna -
The regional Manager,
State Bank of Travancore
Zonal Office, Maroor Road,
Calicat-763024. . -

Adv. Shri medﬁnﬂ&m
AWARD

T.hu; is a reference made by Central Govetrnment :
under Section 10 {1){d)of Industrial Disputes Azt, 1947 for
‘adjudication. The reference is ' —

Management
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*Whether the action of the management of State

Bank of Travancore in dismissing she services of

Shoi P K. Unnd, Cashier-Clerk from 27-6-96 15 justified?

It not , to what relief the workman is entitled?”

2. A preliminary arder was passed regeding validity
of enquiry and it was found by order dated 19-12-2006 that
the enquiry is not valid for the reasons that the workman
was 1ot allowed to be assisted by a defence representative,
that copies of documents relied on by the management
were not furnished to the workman on time, that the
workman was not aliowed to be present and participate [n
the enquity proceeding, that after bwo sittings the evidence
on management side was adduced on 27-1-1995 without
the presence of the workman and that the werkman was
1ot allowed to make submissions during enquiry. After the
preliminary order the reference was posted For further
evidence. Bui the management remained absent angd there
was no Fepresentation. Hence the worker was heard and
the case was taken for award.

3. ']_"he facts in briefare a3 follows :

The workman was a Cashier in State Bank of
Travancore in Kolivadi Branch of Wynad District. On
allegations of misconduct he was suspended from service
on 14-3-1994, Thereafier a charge-sheet was issued to him,
domestic enquiry was conducted and he was found guilty
of the charges. In June, 1996 he was dismissed from service,
The woikman has denied the charges against him and has
guestioned the manner in which domestic enquiry was
. conducted. His case is that the enquiry officer violated the
rule of natural justice and evidence was adduced ex parte
angl he was pot given fair cppostunity, si¢. The management
on the other side justifies the enguiry proceedings and
contends that fair opportunity was given to the workman.
Bui he was making all kinds of troubles and ¢reating
obsirction in proceeding with the enquiry and hence the
enquiry had o be conducted in the absence of the workman.
However, there §s no violation of principles of natural justice.
The charges were of grave nature and hence the
punishment of digmissal was warranted.

4. Since the enquiry is found to be invalid what
remaing to be ¢considered are :

{1} Are the findings sustainable?
(2} 1s the punishment proportionate?

The evidence consists of oral testimony of WW [ on
the side of worlanan and MW and documentary evidence
of Exts, M1 to M8 on the side of the management.

5. Point Neg. (1)

! have found in the preliminary order that the enquiry
is not valid for the reasone that the delinguent was mot
allowed to participate in the enquiry, that the management’s
evid ence was adduced inthe absence of the workman, that
the worlgnan was not ellowed to be represented by a co-
wonker, that copies of documents were not Bgnished to
hint on time and a few more reasons, Hence it is the burden

of the management to substantiate the charges before this
court by adducing additional evidence. But they have not
made amy aempito do s There s no prayer inthe written
statement ko adduce fresh evidence inorder (o substantiate
the charges. A petition for amendment and incorporation
of a prayer for adducing fresh evidence was filed before
Statz Labour Court where the reference was priginally
pending as M.P. 53/2002. Bui that court deferred the
decision to the {inal stage alonp with the reference. The
learmed counsel for the workman submits on the basiz of
the decision of Hon’ble Supreme Court in K.S.R.T.C. v.
Lakshmi Devaryma 2001 H-L.L.J. {99 (5-Judges bench),
para 17 that the permission to add uce fresh evidence should
be sought at the earliest gpportunity, that is, when the
written statement is filed. There i5 no prayer in the written
gratemend and despite a petition for pemission fo adduce
fresh-evidence, even now the management has not come
forward to adduce avidence.

6. The charges levellad against the workman are
enumerated in Ext. M| Charge Memo (page 2). There are
ten charges against him. The main charges are, that he
disobeyed the instructions of the branch manager, that he
abused the branch manager in the presence of customers
and staff more than ance, that he was negligent in his duty
and that he was absent unauthorizedly. Out of the 10
chatges all except charge no. 3 were found against the
workman by the enquiry officer. The enquiry repert is

" contained in pages 25 to 33 of Ext. M1. Seven witnesses

were examined in the enquiry and 24 docisments were marked
on the side of management. The list of witnesses and
documents are annexed to the report as Annexure-] at pape

34 of Ext. M1. But the entire evidence was adduced withowt

the presence of the workman, By Ext. M7 he was agked not
to be present during the enquity by the enquiry officer.
Thus, evidence was adduced ex parse though the workman
did mot want to remain x parte. Inthe light of preliminary
order that the enquiry is not valid and in view of the fact
that evidence was adduced 2x parte, the findings of enquity
officer cannot be sustained without fresh evidence on
record, But the management remained abgent and no fresh
evidence was tendered. Hence I find (hat the findings of
enguiry officer are not sustainable.

7. Palnt No, (2)

In view of the above observation that the findings of
enquiry officer are not sustaitable it fellows that the
punishment imposed too cannot be sustained. The
disciplinary authority had given an oppormnity for persoal
hearing, as seen from page 7 of Ext. M1 preliminary order
of disciplinary ausharity. The final order was passed by
the disciplinary authority on 27-6-1996 and it is contained
in page 76, whereby the punishment of dismigsal was
imposed. However, since the charges are nod pmved the
order of punishment has to be set aside.

8. In the result, an award is passed finding that the
action of the management in dismissing Shra F.K, Unni,
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Cashier-Clerk from 27-6-1996, is ot legal and justifiable,
He is entitled to be reinstated with back wages and
consequential Benefits, No cost. The award will take
effect one month after its publication in the official
Gopette,

Dictated 1o the Personal Assistant, transcribed and
- typad by her, carrected and passed by me on this the
12th day of Jamm':,rizﬂliﬁ.

P. L. NORBERT, Presiling Officer
APPENDIX

" Witness for the Workman:
WW1-Shei P.K Unnt

Witness for the Management:
MW 1-Shri Rama Chapdran,
Exthlbits for the Workman:
- Nil
Exhihixsﬁrﬂwmgaw:
W1- Domestic Engiry File.
M1{a) Copy of enquiry proceedings including
depasition,
M2- Copy of hotice dated 3-1.1+1994 reg. enquiry.
M3- Letter dated 12-11-1994 sent by wogkman to the
Regional Manager of the Bank.
MA- Copy of notice dated §-12-1994 reg. enquiry
issued by enquiry officer 10 the workanan.
M3- Leuier dated 23-12-1994 sent by the workman to
the enquiry officer. ‘
. M&- Letter dated 13-1-1995 sent by the workman to
~ the enquiry officer.
M7- Notice dated 16-2-1995 jssucd by the enquiry
' officer to the workman,
M2~ Leiter datad 4-3-1995 sant by the workman 1o
the enguiry officer. .
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5.0 768 —In purseance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Centeal
Guvernment hereby publishes the award (Ref. No. 88/

2006} of the Cemral Government Inedustrind Tribunal-

— —_—

cum-Labour Court, Chénnai as shown in the Anngxure in
the [ndustrial Dispute between the employers in relation to
the management of Heavy Vehicle Factory and thedt workman,
which was m:ewed by ﬂw Cenitral Govemment on
11-3-2008.
" [No. L0173/ 1998 IR @A)
SURENDRA SINGH, Desk-Officer
INDUSTRIAL TRIBUNAL-CUMHLABOUR COURT,
CHENNAI
Thursday, SthDecember, 2007
Present: K. Jayaraman, Presiding Officer
INDLISTRIALDISPUYE Np. 852005
. (in the mawer of the dizpe for adjudication under
clause {d) of sub-section (1 } and 3ub-section 2(A) of Section
10 of the Industriat Disputes Act, 1947 (14 of 1947), betwnen

the Managesment of Heavy Vebicles Far,tnr_-.r Avadi and their
workinan)

Sri M, Ramanathan. Fist Party/Petitioner

Vl - :
The Genernl Manager, II Party/Management
Hzavy Vehicies Factory, .
Avadi, Chennai -
APPEARANCE:
For the: petitioner Mis SR, Rn_pugopal

_ & (rthers

For the management Ms, T. Vijayskumari

AWARD _

. The Central Government, Ministry of Labour vide its
Order Mo, L-14012/43/98 IR{DU)MI&UZ-IMHM
the. following industrial dispute to the Tamil Nadii industrial -
Tributial, Charnai.

The schedule mentioned in that order is;

“Whethet the Mana zement of Heavy Vehicles Fuctory,

Avadi is legal and justified in removing Sri M.

Ramanathan, Machinist *B°" from b3 services and if

not to what relief the workiman is entitled 7 ™

2, After the receipt of this Industrial Dispute the Tamil
Hadu Industriat Tribura] has sumbered it as 1D 40499 and
isswed notices to both sides. Both sides entered appearance
and fited their claim ond counter stuement respectively and
the Tamil Nad industrial Tribemal has disposed of the matier:
on 31-01-2001 against the petitioper. As againat this, a Wit
Petition was filed in WP No. 10709 of 2001 by the petitioner
befors the Hon'ble High Court, The T-+n"ble High Court on
1'7-04- 2006 passed an order remanding the matter to the Ceniral -
Govt. Indugirial Tribunal-cum-Laboyr Court to dispose the
matier on wverits. Afier receiving the zame, this Tribunal has

- numbered itas 1D, 882006 and proceeded with the enduiry.
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3. The alteganion in the claim starement are briefly as
follows -— :

The petitioner was a Machinist *B” in Heavy Vehicles
Factory, Avadi. He joined in the year 1965, He was elected
asamember of the works commiittee and was elected member
of the loans committee in 1966, He was also a treasurer of
the Heavy Vehicles Factory Employees’ Union from 1966,
The Respondent Manapement was bent upon victimizing
the petitioner and removed him from service. So, he was
suspended frot [1-01-1970 for certain alleged disciplinary
proceedings, a Charge Metmo was issued to him listing out
certain charpes, The main charge against the petitioner is
that of frequent absentation from work spot, late
atiendance, groupmeetings/discussions within the factory
premises and inciting workers to desist from doing their
duties. The work of the petitioner as works commities
member and as a union representative has been cited as
instance of the charges. An Enguiry Officer was appainted.
The Enquiry Officer was an Assit. Manager who was far
inferior to the General Manager. Though, the petitioner
questioned the appointment of the Assit. Manager as
Enquiry Officer, he was not changed, obviously he was
biased and nol independent. The case of the petitioner o
examine the General Manager of the factory as defense
witness was rejected by the Enquiry Officer on the ground
that he was a senior officer and therefore he cannot be
examined as witness. The General Manager had visited the
shop of the petitioner and he used to take Lhe petitioner
alongwith hitn when he visited the factory. but his request
for examining his defense witness was tumed down by the
Enquiry Cficer which amaunts to violation of principles of
natural justice. The Enquiry Officer submitted his report
and the Disciplinary Auvthority passed a final order of
removal from hig service from 27-02-1971. The Respondent
viz. the General Manager was in a position of witness in
respect of certain’ charges. He visited the factory on
11-12-1970 and was a witness to the incident, Being in a
position of a witness, he is not competent to pass the fiaal
arder in the pelitioner's case. He is binsed amd prejudiced
apainst the petitioner. The Enquiry Officer was conducted
the enquiry in a hasty manner and the entire enyquiry was
disposed off within hwe months from the date of enquiry. it
was a case of predetermination 1o victimize the petitioner
for hiz rade union activities. The Respondent viz. the
General Manager had given petmission to works committee
members one hour every day togather grievances of
workers. The charge mainly related to absence from work
spot, group discussions/meetings, incitement of stoppage
of work. Therzfore, these charges mainly arise qut of
vindictiveness for his trade union activities. Even an appeal
preferred by the petitioner was rejected by the Govt. witha
non-speaking order. The petitioner’s facl to various
cherges while without any reason rejected and his efforts
were OF 10 avail. The LD. relating to the petitionet's ton-
employment was kept alive thronghout and was existing,
the Regional Labour Commissioner {C), Chennai ook up

the dispute for conciligtion and since the Respondent
Management el not come for 2ny meaningful discussion,
the labour authorities sent the failure report to the Govr.
and the Govt, referred the same for adjudication, Since
findings of the Enguiry Officer was perverse and nol based
on any legal evidence but only on assumption and
presumption, the order of penally imposed by the
Disciplinary Authority is illepal Wence, the petitioner prays
this Tribumal to pass an award holding that the removal of
the petitioner from service by the Respondent is not
Justified and diveet the Respondent for remstatement with
back wages and continuity of service.

4, Ag against this, the Respandent through the works
manager of Heavy Vehicles Factory, Avadi filed a counter
affidavit wherein it is alleged the Heavy Vehicles Factory
is one among the Indian Ordance Factories and the
activities of the Ordnance Factories cannot be considered
35 2 Industry under the LD, Act. The petitioner was removed
from service on disciplinary grounds on 27-02-1971 after
following the procedurs as given under CC5 (CC& A) Rules
i 19635, The petitiorer has not stated for what reason, he
has kept silent for 25 vears, therefore the matter is time
barred and the reason given in the dispute in agitating, the
matier now are frivolous and not sustainable before law
and is liable to be rejected on this score alone, As per the
Administeative Tribunal Act, no Cowrt shall have or entitled
0 exercise any jurisdiction, powers or authority in relation
ta recruitment or such service matters since the petilioner
was an ex-employee of the factory and he cannot seek
through Industrial Tribunal. Therefore, this Tribunal has
no jurisdictiontotry this case. The petitioner who is an ox-
employee of the Heavy Yehicles Factory has to abide by
the Security Standing lestriaction, CC% {Leave) Rules ete.
and he cannot claim exemption from sules on the pretext of
being so call union sepresentative of unrecognized union
and no act or rule provides protection for such ¥iolations.
The action taken by the Respondent Management does
not constitute of LD, by any stretch of imagination. Since
the remaval order has been issued in accordance with Rule
14 of CCS (CCA) Rules, the eemedy for the petitioner was
10 approach the Hon'ble High Court and that toe within a
reasonable period of time and thesefore. the agitation before
this Tribunal is hopelcssly debarred by limitation becaus:
£8 years have ¢lapsed Hence, for all these reasoms, the
Respondent prays that the claim may be dismissed with
costs.

Poinis for detcrmination are:

{)  Whether the action of the maragement in

" removing the petitioner from service is legal
and justified?

lii) Towhat relief the petitionce is entitled?
Point Ne, |

5. This dispule was raised by the petitioner against
hig removal from service by the Respondent Management,
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Five charpges were framed against the petitioner and the

Disciplinary Authority after Following the procedure has -

remnoved him from service. The petitioner alleged the main
chatges against him are that he was in frequent absentation
frotn work, be was come to office [ate and he conduitzd
group meetngs/discussions within factory premises and
inciting the workers to desist from doing their dities.
Accordingly to the peiitioner, all these charges were made
to victimize him oty for his trade union actvities. It is his
further contention, the Enquiry Officer was an Asstt.
Manager who was far inferior 1o the General Manager who
is the Disciplinary Auihority. Since, the Enguiry Officer is
subordinate to 1he Disciplinary Authority, no justice could
be axpected from the Enquiry Officer. Even thoughy, he
was questioned this appoiniment of Enquiry Officer, the
Enquiry Officar was not changed, Therefore, the Enquiry
Officer was biased and not independent. The next
coniention is the enguiry was not conducted in 5 just and
. proper manber. Though, the petitioner requested the
Enquity Officer to et him examine the General Manager of
the factory a3 defence witness, since he was a witness for
the incident, allegéd to have taken place on 11-12-1970, ik
was e fused by the Enqoiry Officer on the pround since he
is a senior officer and since he is the Disciplinary
Authority, he cannet be summoned as witness and
petitioner aljeged this ameunts to viclation of prmciples
of natural justice, The enquiry was conducted in a basey
. manner and the matter was disposed off within two weeks
from the date of issuance of charge sheet i.e, within 2
short span of less than two months. Since the authorities
have pre-determined to victimize the petitioner for his rrade
unich activities, the same was impesed on him. In this
case, the learned counsel for the petitioner argued that
the Regpondent himself has given permission to works
committes members one hour permission every day to
gather grievances of the workers. It is also admitted by
the Respondent Management that the pelitioner s 2
member of the works committee and he is also
represerdtative of the union though the nion has not been
recognized by the Respondent Management, The leamed
counsel for the petitioner further comended that the
charzes mainly related to absence from work spot, group
discussions/meetings, incitement of stappage of works
but all these charges majnly arlse owt of vindictiveness
for the petitioner*s trade union activities and therefore he

prays this Tribumal has to pass an award in favour of the

petitionet.

6. But on behalf of the Respondent, it is contended
firstly that the ordnance factory is mot an industry and
therefore it is excluded from the relevant provisiens of [
actand therefors the dispute is not maintainable. Secondly,

the petitioner is By Central Govt. servant covered under
CCS (CCA) Rules and a charge sheet was issued against
him and in a duly conducted enquiry, be was removed
from service for the misconduct and even if he got any

e —.

. grievance against the order pasted by the Disciplinary

Authority, he has to veniilate his grievance before the
Central Administrative Tribunal (CAT) and not by
choosing this forum, Though, the order of removal was
passed on 27-02-1971 and his appeal t0 the Govi. has been
tejected on (4-03-1971 and even the petition given o the
Ministry of Defence was rejected on 21-02-1972, the
pettioner has not given any valid rerson for keeping silent
for 25 years and therefore it is time barred and agitating
the matter now afier o long lapse oftime is not jpaintainable.
Even assuming without conceding that he has got remiedy,
he has to approach the Hon'ble High Court in the writ

jurisdiction within a reasonable time and therefore he

cannot raise a dispute afier 25 years before this Tribunal
In the domestic enquiry, ample opportunity was given to
the petitioner and he cannet claim pafetfered right of
absenting from work spot on the plea of mion activity
and welfare activicy and thereby indulege in dismpting
the preduction activity. Though, be has got every right to
tepresent the grievance of the workers, thereby he cannot
take any shield on the right of the Management to take
action on him. The order of penalty was issued in
actordance with relevant rules and it cannot be said thai it
is digproportionate to the charges framed against him. For
all these reasons, they claim that the claim is to be

* dismissed.

7. Though, the Respondent alleged that there is a
defay on the part of the petitiopet the leamed comsel for.
the petitioner argued that delay or limitation would nat
apply to labour matters and the petitioner was appealing
1o various forums since 1972 and it was only in the year
1595, the Labour Minjstry, Govt. of India had referred to
the Regional Labour Commissioner (Central), Channai for
conciliation and the managment has not responded for
notice which resulted in a failure. Under such
circumstances, i cannot be contended that the claim was
barred by limitation and for this the lcamed counsel for
the petitioner relied on the Tuling reported in AIR 1999,
8CC, 1351 WHEREDN THE SUPREMI CCAJRT HAS HELD
“she provisions of the Art, 137 of the Limitorion Act are
not applicable to the proceedings under the Labour Act
and that the refief under labour act cannot be denied 1o
the workmen merely on ground of delay and even held
the Tribuynal Labowr Cowrt or board dealing with the'
case con approptictely mould the relief by declining to
grant back wages to the workman il the date ke raised
the demand regarding his illegal retrenchment/
termination or dismizssal” Further, the learmed cowmsel
for the petitloner argued even in case ifthis Tribunal comes
to the conclusipn that the petitioner is to be reinstated in
service the reinstatement corld ngd be given now because
he has already attelned ihe age of superamuation and the
reliefifitis to be given can be moulded by way of lumpsum
compensation. Therefore, 1 am not inclined by the
contentions of the leamed counsel for the Respomlent
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that enly because of the delay the petitioner is not entitled
o get any relisf,

8. Then the next plea of the Respondent that this
Cowrt has no jurisdiction to entertain the claim is to be
seen, The leamed counsel for the Respondent argued under
Sectign 13-B of the ID {(Amendment} Act whith exempts
certain industries from its jurisdiction. In this case, the
Ordnance Factory performs sovergign functions of the state
and therefore, it should be exclyded from the provisions of
the term “indusiry™ as given in the ID: Act and therefore
the dispute cannot be raised before this forurn. But the
icarned counsel for the petitioner relied on 1994, 2, LLI
Pagz 665 which Followed the decision of 1986 Calcuna L.C.,
Page 1269. Further the learned counsed For the petitioner
argued, the Hon'ble High Court of Madras in the case of
SOUNDARARAJAN Vs, GOVT. OF INDIA which was
reported in 1994, 2, Page 465 has held “the Ordronce
Department at Avads is an industry within the meaning of
Section-2(i} of the I.D. Act”, Further, various other High
Courts have already held the Central Ordnance Depot is a
severable unit of Defence Department and is an mduslry
within the meaning of LD, Act.

¢. Therefore, 1 find much force in the comention of -

the learned counsel for the petitioner and it is well settled
law fhar even in department discharging sovereign
functicns if there are umits which are severzble, they can
be considered under Section-2(j) of the 1.D. Act. Therefore,
1 am jnclined (0 hold that this Court has jurisdiction ¢
entertain this dispute. Even thoueh, the Jeamed counse!
for the Respondent contended that the petitioner was
reteoved frem service as a resylt of a disciplinaty case
under CCS (CCA) Rules and this action does not constitute
an Industrial Dispute and hg hat to approach the CAT
only and not 1o the Industrial Tribunat and even though
Ihe Regional Labour Commissioner has taken the matter, it
is not an industrial dispute and the reference itself to this
Tribunal is net maintainable, | find there is no substance in
the: contention of the ltamed cownsel for the Respandent,
because if the Respondent has got any grievance against
the reference, he has gol every right (o question the same
before the Hon'ble High Court but he has not done
anything in that direction therefore, 1 am not inclined to
accept the contention of the learned counsel for the
Respondent in this aspect alsa,

10. Then the next thing 1o be decidad jn this case =
whether the petitioner had mis-conducted himsell and
whether the action of the Respondent Management in
removing him from service is legal.

The leamed cownsel fer the petitioner contended
* the petiioner was glected as works committee member and
he was Secretary of the loans committes and he was also
the treasurer of the heavy Vehicles Factory Employees
Union though this union has not been recognized by the
Respondent, the petilioner responsible to represent the
grievances of the workman to the Management, the

Respondent Management has also sssued factory order
permitting the works committee member (o be absent in
work spot for an hour daity, The General Manager, the
Respendent agerieved by labour welfare activities of the
petitioner and with an intent to victimize the petitioner and
cuth the labour welfare activities has fssued the charpe
sheet and Lhe intention.of the Respondent Management is
clear ¢ven by meve reading of the charge meme, Even on
the date viz. 11-12-1970 of issuance of charge sheet five
other membets of the union were suspended and the entire
factory was tense diee to the act of the Management. The
crux of the allegation in the charge sheet was that he was
absent from work spot without prior permission from the
supervisory staff but it is contradictory to the rule framed
by the Management’s decision which permits the petitioner
to be absent from the work spot for an hour, The charge
sheet was issued by the Ceneral Manager who was al]
along present at the thne of incident alleged to have been
happened. The Eaquiry Officer is a subsedingte officer to
the General Manager and when he requested him 1o
summon the General Manager as a defense witness, it was
refused on ihe ground that he was the Disciplinary
Authority, therefore, he cannot be summoned by him.
Therefore, the entire proceedings canducted by the
Respondent authorities were vitiated by malafides and with
the only mofive to victimize the petitioner for Labgur wellars
activities al) actions were taken against him, Even the appeal
preferred by the peftioner was summarily rejected without
any consideration or basis and without affording any
oppertanity 10 him to place his case and to prove his
innocence. Therefore, the action taken by the Responden
Mamagement is illegal. Even assuming for argument sake,
without conceding that the charges framed against the
petitioner have been proved, the punishment imposed on
him iz disproportionate te the charges framed against him,
for the late attendance it cannot be said that dismissal is
the punishenent. In other words, there is no proof or lzgal
satisfactory evidence that he kas instigated the workers to
stop work. Under such ¢ircumstances, the enquiry
conducted by the Respondent authoritizs is vitiated.

11. But as apzinsi this, the learned counsel for ihe
Fespondent contended all the witnesses who were
examined in the case clearly stated it is only because of the
petitioner the work was stopped during the rejavant hoor
and even though some of the wimesses have stated thag
they have not seen the petitioner instigating the witnesses,
on that ground atone it cannot be said that the petitioner is
not the cauze of stoppage of work, The cumulative effect
of all the evidence of the witnesses will clearly show that it
i5 anly because of the petitioner’s act, the work wis stopped
and thiz act of the petitioner amounting to inciting others
to desist from doing their frades and this act oFthe petitioner
alleged are unbecoming of a gowvi. servant which amounts

" to gross misconduct and therefoee it cannot be said that

the enquiry conducted by Respondent authorities is nol
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the charge sheet should not be issued by the General

" Manager viz. the Respondent and Asstt, Manager should

not be.an Eoquiry Officet, no provision in the Standing

* Onders or service ruks was exhibited before duis Tribunal
to that effect and he further argued merely because the
General Manager has not been examined in this case,

prejuddice was caused to the' petitioner, on that ground it
cannot be sald principles of natural justice has nol been
exercised. -

12. 1 find much force in the contention af the learned

counsel for the Respondent. It is well settled, findings of

the Enguity (Mficer must be supported by legal evidence -

- and it is also settled perversity vitiates disciplinary
procecdings but on the ofher hand, it is setiled law that
there is a Jdifference between a finding which is not
supperted by any legal evidence and a finding which may
appear 1o be not supponted by sufficient evidence or may
be based on inadequate evidence, therefore, 4 wrong
finding is not necessarily a perverse finding and Anding
cannot be described to be perverse metely becadse it is
possible to take different view on the evidence. Tn this
case, the learned counsel for the petitioner cited certain
evidence given by the witnesses and atgued thay they
. have not established with satisfactery evidence that the

petitioner has incited the workinen not te do the work and
therefore the charges framed against the pefitioner has not
been proved but | am not inclined to accept this contention
because only in case where the findings or fact are based
on no legal evidence and the conclusict is ong W0 which
o reasonable man would cortig, it would be a case of
perversity and not of re-appraisal of findigs in this case,
Om perusal of the evidences adduced by all the witnesses,
the comulative effect of al] these evidences will cleatly
establish, it is only because of the petitioner, the work
stopped on 11-12-1970 and he has rot obeyed the orders

ofthe superiors on that dey and only because of this action

the other workers were desisted from doing their duties,
Therefore, | find the charged framed against the petitioner
has been proved as such [ find this point against the

The next point to be decided is to what relief the
concemed workman is entitled 7

1}, In view of.my foragoing findings that the action
of the Respondent Management in remaving the petitioner
from his service is legal and justified, 1 find the petitioner is
oot entitled to any relief,

14. Thus the reference is disposed of accordingly. -

(Dictated to the P.A. transcribed and typed by him,
comected and pronounced by me in the open courion this
day the 6th December, 2007)

K. JﬁYﬁRﬁMﬁN Prr.sndmg Oﬁimr'
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For thw [1 PartyManagenvent : MW1 SiP. Surendran

Docgments Marked:

From the petitioner®s side

ExWl - Govt. of India Order No. L-14012f
43/9- IR(DU) dated 16-02-99 Gie.

. Reference) -

Ex. W2 The Supersedes Part | ovder 691 -
dated Z1-10-1970

Ex. W1 (Charge sheet) memorandurm

_ dated 31-12-1970, ..

ExWd4  21-12-1970  Letter of M. Ramanathan,
Maghinist (under suspension)} -
Explanation to General Manager,
H.V F., Avadi

Ex W5 - Proceedings of the Enquiry
ﬁuthunt)t .

EXWE 20071971 Letter of M. Rmnmathm to the
Secretary, Minisiry of Defence
Reinstatement appesl submitted.

Ex. W7  2702-1971 Letter issued by Geperal
Manager, HVF regarding
inxpogition 'of the penalty of
rernoval

Ex. W% 13-02-1971 Letterof M. Ramnmthau,mﬂw
Cieneral Manager, HVF,
Madras-54 regarding appeal -

_ représentation. o

ExW9 0803197t Letier of M. Ramanathan, by
General Manager, HVF regarding

_appeal. _ )

EXWIC 2§02-1972 Appeal dated 29-07-1971 rejected
b:,r Under Secretary to ﬂu Gowl.
of India.

Ex. Wil 02051972 Pan-1l Orderreg. Terminathon of
Service onder General Civil
Services. *

Exwiz - Discussion & subsequent order
relating to Labout situation in HVF

: (Minutes of Meeting)

Ex W13 2308197 Letter by A.1.D.F. to the General
Manager, H.V.F. regarding
harassrmeni in HVF. . l

From the Managemient's side 3

ExNo. Date Deseription S

Ex.M1  Chapter21 Establishment and functions of
Central Administrative Tribunal;

The Administrative Tribunal
_ Act, 1985 {po. 13 of 1985)
ExM2  01-12-190 Charge sheet o Mr. M.

Ramanathan
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Ex M3 0602-19%1 Disciplinary proceedings under
Rule-14 of Central Civil Services
ExM4  2702-1571 Imposition of penalty
Ex M5 04-03-1571  Appeal made by M.
Famanathan/Workman
= frsht, 12 9, 2008
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{5 T-22012¢359/2004- 37§ SR(F-1I)]

Y HAR g, T S

Mew Dethi, the 12th March, 2003

§0. 769.— In pursuance of Section 17 of the
Tnduatrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award {Ref No. 7%
2005) of the Central Govemment Indusirial Tribunal-cumn-
Lehour Court, Chennaj as shown in the Annexure in the
Indusitial dispute between the matagement of Neyvels
Lignite Corporatien Limiled and their workman, received

by the Central Government on 12-3-2008.
[Ne. L-22012/359/2004-IR (C-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERMNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR COURT,
CHENNAI
Friday, 14th December, 2007

. Present: K. Jayaraman, Presiding Officer
INDUSTRIAL DMSPUTE No. 777305
[In the matter of the dispute for adjudication under
clause (d} of sub-section {1} and sub-section 2{A} of
Section 10 ofthe Industrial Disputes Act, 1947 (14 of 1947),
between the Manapement of Neyveli Lignite Corporation
Lid. and their workman]
BETWEEN:
Sri Krishna Venkararaman -
¥s.
The Directos { Personnel)
Meyveli Lignite Corpozation
Ltd,, Meyveli-607301
APPFARANCE

For the petitioner
For the managament

Ist Parcy/Petitioner

11 Party/Management

Mz D. Hariparantharran
Sri. M. A_K_ Sarma

AWARD
The Ceniral Government, Ministry of Labour vide
its Order N, L-220127359/2004AR(C-I1) dated 1 7-0%-2005
referred the following Industrial Dispute to this Tribunal
for adjudication.
* The schedule mentioned in that order is:
“Whether the action of the Management of Neyveli
Lignite Corporation Limited, Neyveli in denying
Special Casyal Leave 1o Sr Krishna Venkataraman
during the period of his participation in the
Mansarovar Kailash Yatra is legal and justified? If
aot, t¢ what refief the workman is entitled
2. After the receipt of the Industrial Dispute, this
Tribunal has numbered it as ED 77/2005 and issued notice

to both sides. Beth sides entered appeatance through their

advocates and flled their claitn and cownter statement
respectively,

3.The allegation in the claim statement are briefly as
follows .- .

The, petitioner. was joined in the Respondent
Management a3 Unakilled (Casual)on 03-01-1964 and retired
voluntarily from the service on 31-05-2000 as Chief Time
Keeper, The Respondent is a Government of India
enterprises and its administrative functions are heing
governed by the rvles framed by Deptt. of Puoblic
Enterprises and Govt. of India. Hence, the petitioner is
deemed to be a government servant in all respects. The
indian Mountaineering Foundation (IMF) bad recognized
the Kailash Mansarovar Yatea as a trekking expedition.
Though, this yatra is 2 pilgrimage, Government af India
has recognized as trekking expedition and granted Special
LCasual Leave to all government employees not exceeding
30 days after notification dated 11-04-1985 and 25-10-8%.
Therefore, all the government servants are eligible for grant
of Special Casual Leave for having participated in Kailash
Mansarovar Yatra conducted by Ministry of Exiernal
Affairs. Even, during the petitioner*s service, some of the
employees of the Respondent Management have
participated in the Kallash Mansarovar Yatra Thus, the
petitioner followed suit and participated In the said yatra
from §1-09-199% 10 20-09-1999 apd was member of the
16th batch of Kailash Mansarovar Yawa conducted by
Minisiry of External Affairs. He was also issued a cettificate
ty the Ministry dated 30-09-19%9. Even before that, the
petiticoner.applied to NLC an 05-03-1999 to take Passport
for the specific purpose of participation in the vaira and
accordingly a NOC was issued to 1the petitiomer on
{3-04-1999. The petitioner applied on 16-08-1999 Eayped
Leave from 01-09-1992 10 05-11-1999 for the specific purpose
of participating in the said yatra and the lsave was duly
sanctioned to him. After retuming from the yatra, the
petitioner has applied on 11-10- 1999 to treat the period of
absence from 01-09-1999 to 29-09-1999 as Special Casyal
Leave but though he bas made several oral repeated
requests, the Respondent has denined the same. He has
writken letter dated 21-§0-2000 and 16-08-2601 1o the
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‘Ministry of External Affairs and alse the Respondent
Managemenit but ail gfforts of the petitioner proved futile.
The petitioner represented before the labour authorities.
The Labour Enforcement Officer 1ssued notices to the
Rezpondent Management and there was a conciliation talk
but since the conciliation was not fructify, a failure report
was sent to the Ministry and the Governmient- has referred
the dispute to this Tribunal. The Respondent Management
has sanctioned Special Casual Leave and extended this
facility to one of its employess by name Sri H. Ramgopal
for participation in the Kailash Mansarover Yatra 1994, The

Respopdent Management has also granted Special Casual

Leave of 30 days to an employee by name R. Srinivasan
who was undertaken an All India Tour on his motorcycle,
Thus, the denial of eligible entitiem=nts to the patitioner is
no way justifiable and iz-against the principles of natural
justice, Hence, thepetitioner prays an award fay he passed

in his favour to treat the perjod of leave as under Special

Cuasuai Leave and to direct the Respondent 1o pay the
money equivalent to the adjusted and alse for costs.

4. As aginst this, the Respondent in his counter
statement contended, no doubt the petitioner joined the
- services of the Corporation in the year 1964 and after
rendering 34 years of service, he sought voluntary
retirement from the Respondent Corpotation and was
accordingly relieved from the services of the Corporation
w.e.l. 31-05-2000. He has neither been dismissed, nor
discharged, nor retrenched from the Respondent
Management. Therefore, the present reference is not
mainaineblie sincy il doss not constitute an Industrial
Diispute in terms of Section 2(k) read with Section 26(s) of
the LD, Act, Further, as op 26-09-2003 when the pelitioner
raised the dispute beforé the Coaciliation OfTicer as well ns
on 17-08-2005, the petitioner was in employment of
Respondent Management. Therefors, the petitionet is not
a8 workman for the purposes of 1.D. Act. Accordingly, this
Tribunal lacked jurlsdiction to entertain the dispute. The
petitioner's ¢lalm deserves (o be rejected on the ground of
delay, =ither inthevear 1999 when Lhe petitioner took Eamed
Leave for proceeding on yairn of at any time subsequently,
no provisions existed in the leave rules of the Respondent
in granting of Special Casual Leave Lo these undertakings
the said yatra. 'The Respondent ol Management is o Public
- Sector Undertaking having ils own sl of ryles and

regulations. 1thas also 8 certified Standing Order applicable

10 warkman. The petitioner was governed by the Cenified
Standing Order. The rules and orders applicable to Centraf
Government Employees do not automatically apply to the
Respondent’s employses. Merely bacause the Central
Government Employees eligitis for grant of Special Casual
Ltave fow proceeding on Mansarovar Kailash Yatra, it does
not follaw thar such orders automatically apply to the
Respondent/Management and he has no right to clalm or
demand that he should be treated “on par™ with the
Govémment employess. The issue of NOC (o enable the

1064 GL2O0R—13
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petitioner 1o apply for Passport is merely procedural and
does not impose any obligation or Lability on the
Respondent, The petiliofier anly after s eediicinent hax
made g request in this regard for the first e, Alicr coasing
10 be an employee, the petitioner is not justified in seeking
conversion of Earned Leave into Special Casual Leave. Al
the terminal dues have been disbursed to ihe petitioner,
therefore, the request for re-opening end de novo
consideration is unjustified and it was rightly declined.
The ¢ase cited by the petitioner is not identical with the
petitioner. [n ihat case, Special Casual Ledve was given
whille the individual was still in service, therefore, there has
been no discrimination, The grant of Special Casual Leaye
for the purposé other than those listed i service leave
rules of the Respondent Management are decided on a
case Lo case basis, therefore, the claim of the petitioner is
neerely an afterthought ara an attempt 1@ derive some
additional benefits. ience for al! these reasons, the
Bespondent prays that the clainy may be dismissed in his cont.

5. Again the petitioner in his rejoinder contended,
the pelitioner has taken the leave only during his service -
atd he also made & demand to treat the same ag Special -
Casual Leave while he was in service. The claim now made
by the petitioner was pertaining Lo his service grievance at
a time when he was in smployment and therefore, the
Respondent cannot deny that the petitioner is not a
workmar and the dispute is not an 1D, There was no delay
ob the part of the petitioner, on any event there is no
Umitation prescribed in the ). D. Act to raise Industrial
Dispute, Therefore, the reference is valid, In the case of.
Ramgaopal, the order of Govemment of India was acted
upen énd, therefore. [t cannot  be contended that the
order of  Centrad Goversunent is nol applicable 10 the
petisioner, which is only duescniminney apd mmounts to
unfair labour practice, Therefore, the peftitaier s entitled
to got his Mansarovar Kailash Yatra ireied ns Special
Casual Leave and to get reimbursement Tor the same and
prays an ward may be passed in his favour.

The podnts Tor deieemination pre:

() Whether theactlon of (he Respondent- Management
in denylng Special Casual Leave (o the petitioner
during the period of his participation in the
Mansarover Kailash Yatra is logal and justified?

(il To what relicfihe workman I3 entitled?

Puing No, 1

6. The case of (he potitioner # that he was mn
employee under the Reupnndent—MnmLemcnl and he
has while in service has participated in Kailash
Mansarovar Yaiwra from 01-09-1999 te 29-09-1999. A -
certificate was also (ssued by the Minisiry of External
AfFairs dated 30-09-1999 for the same, The Government
of Indie issved notification/circular that all Government
servanis are eligible for grant of Special Casual Leave
not exceeding 30 days for having panticipated in Kailash

- Mansarovar yatra conducted by the Ministry of
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External Affairs, Governmeant of Indiz. Since the
Respondent Management is a Public Sector Lindertaking
and which is governed by the circalar/communication/
guidelinesforders issued by the Department of Public
Enterprises, hence the petitioner is deemed to be a Government
servast in all respocts amd he is entitled 1o the Special Casual
Leave for the leave period from 01 -09- 1999 16 20-08-1 999 for
the participation in the Kailash Mansarovar Yatra and it is
his Further conterition that he haz applied for this Special
Casual Leave, and the Respondent Management has not
given zny reply 1o his request and when be has been
allowed to retire voluntarily on his request now they have
1aken the stand that the ¢laim of the petitioner is belated
and, therefore, be has raised this dispirte,

7. But as againsi this, the Respondent’s contentions
ate three-fold. Firstly, the Respondent contended there is
. no Industrial Dispute since there 35 no relationship of master
and servant in this case and the pelitioner is not a workman
as defined by the 1.D. Act. Secondly, the petitioner has not
given eny justifiable reason for the delay for making the
¢laim and he applied lor this Speeial Casual Leave 3 vears
after his retirement and, therefore, it is not maintainable.
Thirdly, na doubt the Respondent is a Public Sector
Undettaking but the rules and orders applicable to Central
Government servants do not automatically apply to
Respondent Corporation cmptloyee and merely becavse
Govemnment of India has made government servants eligible
for Special Csual Leave for proceeding on Kailash
Manszrovar Yatra, it does nat follow that sech orders issued
by the government autornatically apply to NLE employees.
Hence, the claim is not mainrainable befare this forum. We
will tee the Respondent’s contentions one by one, The
petitioner examined himself a5 WW 1 and he madked 14
documents. Ex. W1 is the copy of the Office Memorandum
of Central Gowt., Ministy of Personnel and Training dated
11-04-1985, wherem it is stated the provision of grant of
Special Casual Leave (o government employees
participating in Kailash Manasrovar Vatra. Ex. W2 is the
copy of the leave account of one Sri Ramgopal. The
petitioner produced this document to prove that the
Respomdent Management has given Special Casual Leave
to the said Ramgopal who is an employee of the Respondent
Management. Ex.W3 is the NOC given by NLC to (ke
petitioner. Ex, W4 isthe copy of the leave letter sent by the
petitioner. Ex. W3 isthe copy of the certificate given by (he
Ministty of External Affairs for the participation by the
petitioner is Kailash Mansarovar Yatra, Ex. W& is the copy
of the letter sent by the petitioner to the Secretary, Minisury
of External Affairs stating that the Respandent

Menagement has not given Special Casoal Leave for im

for undertaking the said yawa. Ex.W7 is the copy of the
order of the Respondent Manapement for voluntary
retirement to the petitioner, Ex. WS is the copy ofthe Jelters
sent by the petitioner to the Under Secretary, Ministry of
External Affairs. ExW3 is the copy olhe leuer sent by the
petitioner to Labour Enlorcement Officer, Pondichery and

Ex. W10 i5 the copy of the relpy given by the Respondent
Management and Ex. W11 is the copy of the complaint made
to the labour authorities viz, Asstt, Labour Commissioner
{C}, Chennai, by the petitioner and Ex.W 12 is the copy of
the reply given by the Management and Ex. W13 is the
copy of the rejoinder to the Respondent™s repiy and Ex, W14
i5 the ¢opy of the exlract fram Swamy's Compilation of
FR3R, Part-III, CCS Leave Rules.

%. A5 against this, on the side of the Respondent,
one fayavelu, Sr, Manager (Persontiel), F & D Zone was
examined as MW and on the side of the Respondent
3 documents were filed. The first document is the
auwthorization given (o the withess to Zive evidence and
the 2nd document is the extract from the persennel manual
n sespect of leave and holidays and the 3rd document is
the extract of leave entry given to the petitioner from his
service register. On behatl of the petitioner, the learned
counsel for the petitioner contended the petitioner claimed
leave from §1-09-19949 10 29-09- 1999 for his participation in
Kailash Mansarovar Yalra when he was working in the
Respondent Management. Further, he bas also made
several demands to treat this as Special Casual Leave
through varicus representalions and the Respondent
Maragement did not pass any orders till his retirement
from service and even there after he has made several
cepresentations. Therefors, che claim now made was
periaining to his service grievance at the fime when he was
employment under the Respondent. Hence, the
Respondent canmot ecitend the first parly as not a workman
and that it is not an LD,

9. | find gome force in 1he comtention in the leamed
counse| for the petitioner because no doubt, the petitioner

* is retired from s¢rvice of the Respondent on 3 1-05-2000 but

even prior to this date, it is alleped (hat he made several
representations to the Respondem Management and he
has 2150 marked certain decuments. No doubl, the
Respondent Management has contended the receipt of
the representations given by the pefitioner but | find this
denial is only an aftcrthought because the Respondent
has taken different stands in differenl forums. Before the
Labour Enforcement (ficer, 1the Respondent has taken
the stand that the petitioner has not obtained any
permission to feave the country before undertaking
Mansarovar Yatra. According o him, since Kailash
Mansarevar Yatra involved a foreign trip, the petilioner
has nol ebtained formal permission from the Respondent
Management. Bul, before the labour authorities, the
Respondent Management has taken 3 stand that the Central
Government civculars and notitication will not ipso facta
applicable to the Respondent Management und therefere
the petitioner is e enlitfed for Special Casual Leave, Only
afier ihe petitioner has shown that onee the Respondent
hanapericht hat sanctioned Special Cacusl Leave to some
of its employees who have under taken Kailash Mansarovar
Yatra, the Respondent has (aken the stand that the
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petitioner hasz retired and his claim was belated.

Fuethermore, the claim now made by the petitioner pentains

to the'service grievance of the petitioner al the time when
he was in employment, therefore, [ find there is no point in
the contention of the learned counsel for the Respondent.

10, With regard to the next contentipn viz. that the
petitioner has made this claim belatendly and therefore the
- claim deserves to be rejecied, the Respondent contended,

that petitioner has underwent this pilgrimage viz Kailash’

Mansarovar Yatra in Sept., 1999 and he bas made his claim
for Special Casual Leave only in the year 2003 before the
Labour Enforcement Officer i.e. 3 vears afier his voluntary
retirement and he has not given any justifiable reason for
the said delay in making a claim. Therefore, the claim is not
maintainable. But, as I have already pointed out that no
doubt the petitioner has not produced document to show

that the Respondent has received the representations but

from the stand taken by the Respondent in différent forums,
I find the Respondent has want only disputed the face that
the petiticner has made a claim even while he was in service,
Thesefore, hereagin I find there iz no point in the contention
of the Respondent.

11. With regrd to third contention of the Respondent
viz. that the rules and orders applicable 1o Centrai
Government employees do not -automaiically apply to
" Respondent’s employees, we will see whether this
contenticn holds good. The learned counsel for the
'Respondent contended that the Respondent is & Pubfic
Sector Undertaking. Tt has its own set of rules and
rzgulations which has Certified Standing Orders applicable
& workman. The petitioner while be was in service was
- governed by Certified Standing Order of the Respondent
Managernent and as per the leave rules, there is no mention
about the entitlement of Special Cavsal Leave to its
employess, merely becanse Government of [ndia has made
Government servants eligible for grant of Special Casual
Leave for participation in Mansarovar Kaitash Yatta it does
pot follow that such orders issued in 1985 automatically
apply t0 NLC employees and it was further contended
uniess and until the Respondent Management has
introduced by apporpriate procedure the eligibility of
entitlement to Special Casual Leave. In the case of Kailash
" Mansarovar Yaira, the petitioner has no right 1o claim or
demand that he should be treated on par with government
employees and it is hig frther contention the orders of
Govertment of India relating to grant of Special Casual
Leave neither been extended nor applicable to the

emplayees of the Respondent Management and Iherefore

he argued that the petitioner’s claim is to be rejected.

I12. As against this, on behalf of the pekitioner, i is
contended the Respondent Management is 2 Government af
Tndia enterprise, the administrative funciions of Respondent
Management are being govemed by the rules framed by the

" Deptt. of Public Enterprises sndier of Government No eicular
izsued by Covernment of India snvariably applicable ipso

facto to atl PSUs including NLC. Buot such circulars,
notifications by Government of 1ndia need not necessarily
be circulated by Ministry of  Coal. It is his further
contention since the petitioner had worked in the
Respondent organization which is governed by the
Circulars/guidelinesforders issued by the Department of
Public Enterprises of Gove. of India pertaining to all service
conditions, the petitioner is deemed to be a Gavemment
servant in all respects. Therefore, the notification issued
by the Central Government is applicable to the Respondent
Management and therefore e is enithed 10 Special Caspal [Leave,

13. Though, 1 find some force in the contention of
learned counsel for the petitioner, [ am notinclined to accept
that all the circulars/communications/guidelinesforders
issued by the Central Government will ipsa facto applicable
to the Respondent Management. 1t is established by the
Respondent Management that the FRespondent

. Managemant has got separate rules and regulations and

Standing Orders and it is alse admitted by the petitioner
that he was governed only by the Standing Orders of the
Respondent Management, under such circumstances, the
argument of the learmed counsel for the petitioner that all
the circulars and communications issued by Government
of India will ipso facto applicable o the Respondent
Management is not correct but the leamed counsel for the
petitioner argued the Respondent Management has
sanctioned Special Casual Leave and extended this facility
ta one of its employee by name Sri H. Ramgopal (CPF No.
2241 1) for 30 days i.2. from 28-06- 1994 vo 27-03- 1994 fpr
participation in the Kailsah Manzarovar Yatra in the year
1994 fow which the petitioner has alse produced document
Ex, W2. Further, the Respondent has granted Special
Casual Leave of 30 days 10 an employes by name
&ri R, Srinivasan (CPF No. 35718 who has undertsken an
All Indiz Tour on his motorcycle when no orders or
circularsfnotification issued either by Deptt. of Public ‘
Enterprises or Govt, of India and alse when ne orders from

Ministry of Coal on the abave subject under such

circumsiances, the learned commsel for the petitioner further

contended, as & mattet of fact, the Respondent Management

has been granting Special Casuwal Leave to various

categories for various reasons g1 their whims and fancles,

therefore, the denial vfeligibie entilement of Special Casunl

Leave to the petitioner is not justifiable. .

: 14. But as agaénst this, the leamed counsel for the
Respondent conlended thal the case cited by the petitioner
with regard to Ramgopal is not identical with this case. In

- the case if Ramgopal, a decision was taken for Special

Lasual Leave as a special case while the individual was
still in service I:-m mn the pregent case of the petitioner,
sought this factllry after his viluntary retirement and
therefore it cannot be said as discrimination ameng the
employees. Further, with regard to the grant of Special
Casual Ledve to Sri - R. Srinivasan, it cen also not be -
comparable to that of the petitioner heéaqs: the grant of
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Special Casual Leave for purpose other than those listed i
the leave rules of the Respondent Coprporation are decided
an ¢ase to case basis with respect to serving employees
and therefore the petitioner is not entitled to any relief and
the elaim ol the petitioner is an afterthought and an attempt
to derive some additional benefits from the Respondent.
But as 1 bave already pointed out since the Respondent
has 1aken different stands in differents forums, | And caly
o reject the ¢laim, the Respondent has taken this stand
From Cx W2, it is not established thit the sanction of Special
Casual Leave 1o Sri Ramgopal was taken as @ special case,
Mo donbi. the said  Sri Ramgopal is in service of the
Ruespondent on Lhe ground it cannot be said only hecause
the said individual is 5111 in service that he has been given
Special Casual Leave, If really, there is no provision to
sanctivn Specia! Casval Leave for undertaking Kailash
Mansarovar Yatra, the Respondent Management would
not have given the Special Causal Leave to Sri Ramgopal.

15, [ ind there has been a discrimingtion between
tie individuals Jdievwn by the Respondent Management
and ! opsiber come te the conelusion only to rejecl the
by of the puaitioner, the Respondent Management has
Dl Bt aands at difterent Torums. As L bave already

ot e instmce, the Respondent Manszement
Lo tlen the plea that the pethioner Tias nat obtained
gz anihaion b Jeud e ountry T another country beforé
wnduriaking the yatra and the Respondent Management
s taken dilferent stand before the labour authoritjes and

.after showing that the Respondent Management has

“sanetioned such leave to its employees, naw the
Respandent has taken thesiand thal the potitionsr has
claimed this benelil subscquent 1o his retirement and
fherelore e cBibm is not mainainable, As | have already
stted enfy 1o reject the claim of the petitioner, the
‘espondent his taken different stands. Ag such, [ find the
gental of the Respondent Management with regard to
spvevial Casual 1eave G the petitioner during the period of
hiss participalion in Kanlush Mansarovar Yatea is not justified
ail i alsar o feyal '

Ererienl M 2

The nest point 10 be decided (o what reliet 1he
[etilioniel bs cinti boek _

Lo Pt view of iy foreoing Hindings (ha the denial
ot special sl e e e piitkner B the Bespondent
S s bod et oand ool justified, | nind the
et itoner fa s ed Do ke relbeFelgimed by Dim, Vlergfoee,
Fdireen e Bespaindent Manazement to treat ihe period of
i Troin J-9-1999 16 10.9-1900 3 1 Special Cusval Leave
and to pay the money equivalent w the adjusted laroed
bomve ol 29 divs. .

17, Thus, the reference is answered accordingly.

Netced s the POAL ranseribed and typed by him,
correcied and pronouanced by me in the open conrt on this
das e LR December, 2007 '

S PAWARAAMAN, Mesiding Clteer

Witnesses Examined:-
Forlhe | Party/Petitioner  : WW1 Sri Krishna

" Venkataraman

For the 1 Party/Management ; MW1 Sri K. Jayavelu

Documents Marked: -

Oy the petltioner's side .

ExNo. Date Description

Ex, W1 11-04-1985 'Office memorandum regarding
special casual leave to Govt,
servants

ExW2 - Leave extract pertaining to
Mr. Rampaopal

Ex W3  03-4-1999 No objection certificate issued
by Il party for pranting Passport

Ex.Wd  13-08-199% Letter from the I Party to the
D raty Chief Engineer (P&D
Zone)

Ex. W5 30001599 Certificate issued by the

Ministry of Extzemal Affairs for
participating it the Kailash
hMansarovar Yatra
24012006 Letter sent by the 1 Party s#nt 1o
: . the Ministry of Exlemal AfTairs,
MNew Delhi
23052000  Order issued by the Chief
Personnel Manager
1G08-2001  Letter sent by the 1 Party (o the
Ministry of External A ffzirs, New
Dethi '
0301-2003  Representation made by the |
pariy to the Laboug Enlorcement
Officer
20.07-2005  Reply statement filed by the NLC
before the Labour Enforcement
Officer
20.07-2003  Representation made by the 11
Party before the Labour
Enforcement Officer
19-08-2003  Complaint made by the [ party to
the Asstt, Labour Commissioner
{Central)
25032004 Counter Statement filed by the (1
party beefore the ALC (Central-11)
03002004 Reply 10 the rejoinder filed by
ihe [ party befora the ALC
(Central-11}
Orders regarding casoal leave
and special casual leve
For the 11 Party i Tanagemend

Ex. W7

Ex W8
Fx, WO

Ex. W10

Ex. W11

Fx. W12

Cx W13

Ex W14 -

Ex.No.  Dats Diescription

Ex. M1 2E-12-2006  Aulhodzation of Wilness

Ex M2 . - Exiract from Personnel Manual in
respect of teave and holidays

Ex. M3 O108-1999  Leave eniry.

1y
JU-0R- 1699
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WA 770 —reifr R afuPrm, 1947 (1947
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T o
[®: T-22012/6/200] -3 sm(H 75-11)]
s g o, B o
New Delhi, the 12th March, 2008

S.0. T70.— In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Central
Government hereby  publishes the Award (Ref No. B&/
20063 of the Centrat Govermment Incustrial Tribunal-cum-
Labour Court, Ernakulam as shown in the Annexure in the
Industrial Dispute batween the management of Food
Corporation of Tndia, snd their workmen, received by the

Central Government on 12-3-2008, :
[No. L-22012/6/2001-IR (CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXLRE :

IN'THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR DOURT, ,ERN{.]{UI.AM
Present: Shri P. L. Norbert, B. A., L.L.B. Presiding Officer
{Tuesday the 26th day of February 2008/7th Phaiguna
1929)

L. D. 86 of 2006
{1.D.15/2001 of Labour Codrt, Emakularm}

1. The Secretary, Headload and
Greneral Workers Union, FCT,
Mulankunnathukavy, Trichur,

"~ 2 The President, Trichur Jilla General
- Mazdoor Sangham, Trichur.

3. The Secretary, FC1 Workers Union,

Mulankunnathukave, Trichur.

' * LBy Adv. 56.C. Anil Kumar.
Management : . The District Manager, Food
Cotpaation of India,
. Mulankunmathekavu, Trichr-
680581,
By Adv. K. M. Kurian.

This case coming up for hearing on 26-02-2008, this
Tribwunal-cum-Labour Court on the same day passed the
following,

Uniens

AWARD

This is & reference under Section 10 (13 {d) of

 Industrial Disputes Act. The eeferonce is :—

“Whether the action of the management of FCI,
Mulankunnethkavu Depot in imposing panishment
of deduction of 2% wages for a total sum of Rs.50,4 14
from 133 D.P.8. workers from their wages for the
month of September 2000 is legal and justified ? I
not, to what relief they are entitled to

2. Onnotice both sides éntered :ppearancc and filed -
their pleadings. when the matter came up for evidence, the
unions took adjourninents on several occasions snd finally

- when it was posted for evidence the unions and counsel -

remained absent. The manajgement counse) was ready 10 °
proceed with the case. the refarence was made in 2001. The
unions do nod eppear to be intesested 1o the mpatter, In the
circumstances it is unnecessary to keep the case perding,
There is no substituting dispute for adjudication . Therefor
I pass the following award. !

3. The action of the management FCI
Mulankunnathkavu Depot in imposing punishment of
deduction of 2% wages for a toral sum of Rs.50,414 from
133 D.P.5. workers from their wages for the month of

Septenber 2000 is legal and justified and the workcrs are
not entitled for any relief.

Dictated to the Personal Assistant , manseribed and
typed by her, comrectad and passed by me an thlsﬂwzﬁﬂt
day of February, 2008,

_ P L.NORBERT, Presiding Officer
Appepdiy, — Nil -
% faeedt, 12 =, 2008

WL 771, —3iifi faar sfufEm, 1047 (1947
W 14) BY WA 17 % SiEen J, W TR AR wn
frm 2 wewed % dag PR A T TiER W
o, orpe F Pt S forr o S0 weer sRife
AfprTov e SRR, T8 % T (W5 wE 2472003)
=t e W &, a’tﬂaﬁqmaﬂu 3-2008 ¥ .

BN

[ - 2201 2735772002 - 7 SR TR-11 :-]
. I AN i, TR e
New Delhi, the 12th March, 2008

5.0. 771.—I[p puersuance of Section lT of the
Industrisl Disputes Act, 1947 (14 of 1947), the Central _
Government hereby publishes the Award (Ref. No. 24/
2003} of the Industrial TribunalLabowr Court, Pune
{Maharashtra} as shown in the Annexure in the [ndustrial
Dispute between the management of Food Corporation of
India, and their workmen, mcawed by thc Central
Gwemmuﬂm 12-3-2008.

No. bmlmﬂm-lk{ﬂd-ﬂ}]
AJAY KUMAR GAUR, Désk Officer
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ANNEXURE

BEFORE SHRIS. 5. VYAVAHARE, INDUSTRIAL
TRIBUNAL AT PUNE

Reference (1T) No.24/03
BETWEEN:
Food Corporation of India,
94/102, Koregaon Park,
PUNESHIIOI. . First Party
AND '

Food Corporation of India,

Employees Association,

Koregacn Park, .

PUNE4TIOE ... Second Party

Inthe matter of:  Reference under Clanse {d) of sub-
section {1] and sub-Section (A} of
Section 10 of L.Ix. Act, 1947,

Mrs, B.M. Kadam, Asse.Govt,
Pleader for First Party.

Mr. .G . Kotwal, Zonal Organizing
Secretary for the Second Party,

AWARD

In exercise of the powers conferred by clause (d)
of sub- sec.] of Sec. 2A of Sec. 10 of the Industrisl
Disputes Act, 1947 the Desk Officer {Conciliation
Dificer } of the Central Gowt. has referred the following
dispute to the undersigned for adjudication. The dispute
refetred to the undersigned is mentioned in the schedule
a% under.—

“Whether the action of the management of FCI in

Appearances :

relation to the employvees emploved in the estts, of -

Drist. Manager, FCL Pune in withdrawing medical
reimbursement facilities indoor/outdoor under

CSMA/CGHS and Direct Payment System hospita]

w.ef 13122001 by introducing the family health

plan Lid, scheme vide circular Mo, EP.43(21)99-

EHP Val. IV dt. 10-12-2001 and further vide circular

of even tumber gt E-1-2002 without complying

with the provisions of Sec. 9A of the Industrial

disputes Act, 1947 is legal and justified 7 1fnot, 1o

what relief the employeas are entitled to 7"

2. After the receipt of the reference the notices
were issued to First Party and S¢cond Party. The Second
Party has subtitted his Statement of Claim at Exhibit
U-3 and has also submitted additional Statement of
Claimat at Exh. U-11. Whereas, the First Party has filed
its Writien Statementof Exh. Ca5.

3. The Second Party is a union operaling with the
First Party and it &s affiliated to B.K.N K. Sangh, 1ris the
confention of the Second Party that, the employees of
Feod Corporation of India have been enjoying medical
reimbursement faciliti¢cs extended to Central Govt,
employees under Central Services Medical Attendance

(hereincalled C.H.M. A) and Cenwal Govt. Health Scheme
(C.G.H.5) for eutdoor and indoor treatment. According to
the Second Party Union, the employees of the first Party
have benn enjoying the medical reimbursement under above
referred scheme since petty tong time i.e. by way of custom,
However the First Party w.e, f, 26-12-2001 has sinilatorally
introduced new medical reimbursement scheme which is
konown as Family Health Plan Ltd. Kaown as “F.H.P.L.
Scheme™. The said scheme was implemented or introduced
for indoor medical treatment and by replacing two earlier
reimbursement medical facilities. It is the contention of the
Second Party that, while intreducing and implementing
F.H.P.L. Scheme , the First Party did not consult the Second
Party, The protast Ietter issued by the second Party union
was also not considered by the first Party and the medical
health schetne vnder the name and style of FHLP.L. Scheme
was introduced by the First Party without issuing notice
Lls. 34 of the L.D. Act. Therefore, the Second Party claims
the implementation of £.H.P.L. Scheme as illegal change.

4. Inspite of reprated request and protest in writing,
the First Party did not step the implementation of F..H.P.L.
scheme and it was continued from December, 2001 to
December, 2002 Thetefore, the Second Party has approached
1o Asstl. Labour Commissioner by raising a dispuic before
him, The Conciliation Officer of the Cenmral Govt. has tried 1o
recencile the diapute. However, as the dispute was ended in
failure, the Conciliation CHicer has referred the dispuie to
the Industrial Tribwunai.

5. Itis the conterticn of the Secend Party that, because
of implementation of F.H_P.L, Scheme, the emptoyees of F.P.
were required 1o sustain a loss of Bs. 46,95,624, in connection
of medical bills of the employees of the First Party, The
Second Party has claimed the eaid amount and has alza
claimled for some strict action against the First Party.

6. The First Party has resisted the claim by filing its
Written Staternent 2t Exh, C-5 wherein, it is contended that,
the scheme made by the Second Party is false, frivolous and
not based on true facts. The First Party has denied all adverse
allegations made by the Second Party in respect of alleged
itlegal change and requirement of notice Ufs. 24 of the LD,
Act. The First Panty has also denied the locus standi of the
Second Party by submitting that, since the First Party has
been amalgamated with B.%.N K. Sangh, the dispuic ought
o have been referred in the name of Crganizing Secretary of
BKNK Sangh. It is submitted that, eventhe Zonal Oreanizing
Secretary of B.KN.K. Sangh {West £one) has verified and
signed the reference. Even then, without making B N.K.
Sangh az Party to the proceeding, the reference is bad for
nam- joinder of necessary party. )

7. While admitting CSMA and CGHS medical
reimbursement Facilities inroduced by the First Party, (he
First Party also admits that , in the year 2001 by replacing,
these two medical reimbursement facilities; the First Pirty as
introduced FHPL scheme. However the First Mooy
categorically denies that, while daing ge, the irat i'uny has
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committed any illegal change. The First Paty categoricaliy
denies that, the implementation of medical reimbursement
schenye Fortns patt of service conditions. According to the

First Party these medical reimbursemant schemes are the

welfare schemes for the benefit of employces ad their
dependants and they cannot be equated with the service
condition of the employees. The First Party also claima
them as peoquisites and therefore also the First Party denies
the same as service condition. For this reason only, the
First Party submits that, by replacing two carlier medical
reimbursement scheme, the implementation of FHPL
scheme does not amount to illegal change and ‘therefore,
no nofice is requiced u/s. 9A of the LD Act. 1t is also the
contention of the First Party that, the First Party is govemed
by Food Corporation of India Act, 1964 and the Fitst Party
has powers and is vested with powers and regulations
under which the medical reimbursement scheme has been
introduced by the First Party and therefore also, for such
introduction and implementation of FHPL Scheme, it does
not amount to change,

8. li is alsc the contention of the First Party that, in
comparison to earlier medical reimbursement, the FHPL
scheme was more beneficiary and it covers the welfare and
interest of larger group of the employees. More benelits
are provided under FHPL scheme. Moreover, the
implementation pfFHPL. scheme was on experimental basis
muchless from Dec. 2001 to Dec. 2002, Therefore , for
implementatin of FHPL scheme, the intention of the First
Party was bonafide . Lastly, ihe First Party submits that,
the Conciliation Officer vas referred the dispute fot
restricted purpose i.e. for the employees of Pune Dist.
only. However, the Second Party has claimed the benefit
for the employees of Maharashtra, Madhya Pradesh,
Chandigarh Gujarat and Goa Including them in west zong.
According to the First Party, the Concillation Officer did
not refier the dispute for the employees of these states and
therefore,the Tribunal has no jurisdiction to consider the
claim of employees froan M.P., Chandigarh, Gujarat , Goa
and Maharashtra, except Pune District. The First Pariy
therefore, prays to reject the refarence,

. 9. On respective contentions of the parties. | have
framed following issues. My findings are recorded against
the same’,

ISSUES E FINDINGS

. Does Party No. 2 prove that

the introduction of' faily health

~ plan limited scheme instead of
medical reimburement facilities
indoor, outdoor under CSMA/
CGHS and direct payment scheme
is an illegal change under Sec.
94 of LD. Act? .. No

2 Tfso, whether the Party No.2 T

‘is entitled to claim the
consequential relisf for the
irtroduction of FHPL. Scheme? «No

1 What order? . ~ Az per
final order.

10. REASONS:-
Bafomgom;thmuﬂ\mawldmumrtmﬂ,ltﬁll

not be out of place o go throngh some of the facts which -

are not seriously disputed. [t is admitted position that, the
employees of First Party at Pune District. were enjoying
medical rembursement under CSMA and OGHS scheme
for indoor and ourdoor trestment. Tt is also admitted position

that, there was another medical reimbursement scheme.
known as *direct payment scheme’. [ is admitted position

that, be replacing CSMA and CGHS medical reimbursement
scheme, the First Panty has inroduced FHPL medical

reimbursexeent scheme. It is also admitted position that

FHPL scheme was implemented only for one year and
after 2002 by discontinuing FHPL scheme, the First party
has continued its eatlier medical reimbursement scheme,

CSMA and CGHS medical reimbursement scheme. Ii i -
also admited position that, the Second Party is afﬁl;md_

to BKNK Sangh, .
11, ISSUENOS.L AND 2 :-

In view of above admitied pasitior, before going 1o
consider and discuss the evidence of Shei. Kotwal,
Secretary of BKNK Sangh, and witmess of the First Party, it
is pertinent 1o note that, in present reference, the Second
Party has claimed the velief for the emplovees of

Maharashira, Madhya Pradesh, Gon, Gujarat £Chandigarh -

on the ground that, these states are coming. i west zone,
The learned A.P.P. for the State has strongly objected for
considering the relief of the employees except Pune District
by submitling that, the Canciliation Officer while sending

the reference to the Tritunal has requested the Ttibunal to .

consider the effzct of implementation of FHPL scheme for

the employees of Pune District. In viewofspecific reference

submitted by the Conciliation {fficer ofthe Central Govt.,

I am of the clear opinion that, it is needless to consider the -

reliet claimed by the Second Party in respect ofﬂnplnyens
of wher Stales cxeept Pune Dn.lrlcl.

12. In arder to establish fhe illegal chanpe on the

part of ihe First.Party. by implementing the FHPL scheme,
the evidence of Shri Kotwal whe & Zonal Orpanizing
Secrelaryof BKNK Sangh is recorded s Exh. UW. 1. He
has tried o hnng on record that the cmployees of First
Party were enjoying medical reimbuseincie scheme ol

CSMA and CGHS since petty long time. Undar the said -

schernes the employess of the Fivst Party were gelling

" reimbrrsement of the medical bills by direct payment system: .

and said scheme was more convenient to the employees of

First Party. However, suddenly in the year 2001 withowr -

consulting to the office bearer of the Second Party, the

.
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carlier medical reimbursement schemes were replaced and
FHPL scheme was  imtroduced by the First Party. Te the
said schemws the Second Party claims it as illegal change.
Shri Kotwal witness of the Second Party has aiso trfed to
bring on record that the Second Party has raised dispute
before the Assit, Labour Commissioner and specific
directions were given by Assit. Labour Commessioner to
the First Party to maintain status quo. Inspite of specific
directions and pendency of dispute before Asstt. Labour
Commraissioner, -is the First Party has impleaded FH.P.L.

Scheme and bas thus, violated the provisions of Sec. 33 of

the 1.D. Act. Shri Kotwal, witness of the Second Party has
tried to bring on record that, because of inplementation of
FBPL scheme, the medical claims of the employees of the
Second Party amounting to Rs, 48,595,634 remairved unpaid
for which the employses of Second Party are entitled to
recover the same.

1. As against thiz on behalf of the First Party the
evidence of Shri Sable and Gola Prasad recorded at Exh.
CW -1 and CW-2. Witness Shri Sable has all the while tried
to bring on record that, the implemeniation of FHPL. Scheme
is ot illegal on the part of First Party, because the medical
facilities under FHPL schome or under CEMA and CGHS
are coming the definition of perquisites and they cannot
be squated with the service conditions, [t i3 also tried to
bring on.record that, the service conditions of the

employees of First Party are governed by Staff Regulation

and s 45 of F.C.1 Act the First Party has right 10 prepare
regulations therefore, the implementation of FHPL scheme
is in consonance with Sec. 78 of the Staff Regulation and
therefore, it comes in the proviso clause to Sec. 9 A ofthe
1. D. Act end therefore, also, thete is no question to consider
illegal change. Witness Shri Sable has also tried to bring
on record how FHPL . scheme is more convenient and
effective then two  earlier Schemes, Witness Shri Gola
Prasad has sung the same song of witness—3able in
respect of implementation of FHPL scheme as per 3¢¢.78 of
Staff Regulation. This witness bas also tried to bring on
record that, in pursuance (o the objections raised by BENK
Sangh about the implementation of FHPL scheme, a meeting
was srranged and it was unanimously sgreed aboul the
implémentation of FHLP scheme.

14. From the respective evidance put forth by the
pariies, il s secn that, it is not disputed that in the year

. 2001 FHPL scheme was introduced and implemented for
one year. Though an attempt has been made by Mrs,
Kadam, learned A.P.P. For the State to justify the
implementation of FHPL scheme on the ground that, it was
more conveniens 1han two other earlier schemes and his
tried 1o show that, under bwo earlier mnedical chatns. i was
abligatory for the patient Lo 1ake treatment than to reimburse
tha amount, The said ohstacle was not under THPL, scheme
and patient was 1 liberty 10 move alter taking trealmen!
because of the amount of bill was ensured with Insurance
company through F.H.P. Which was scting as mediator.
Secondly, under old schemes the treatment was available

{Part 1l—Sec. 3ii))

only in Govt. bospital and in Private hospital the treatment
was permissible for 10 days. Whereas such restriction was
noi-there in FHPL scheme. Thirdly, under FHPE scheme,
for special treatment, the certificate of Govi. hospital against
pre-payment oy staff was condition precedent whereas in
FHPL the recommendation of F.H.P. was required. Fourthhy,
ubdet old scheme after period of 10 days, the patient was
required to be shifted to Govt. hopital whereas under FHPL
schme, such restriction was for 60 days. With these
differences though Mrs. Kadam, learned A.P.P. For the State
has tried to bring on record that, FHPL scheme was more
convenient and beneficial, I do not find any force in her
submissions because admittedly, FHPL scheme was
introduced -and implemented on experimental basis that
too, only for | year. Afera pariod of one year FHPL scheme
was cancelled and two earlier medical retmbursement
schemes were contined. The cancellation of FHPL scheme
after one year coupled with the fact that, ofd medical
réimbursement schemes were continaed, that itzelf goes
unsaying that, FHPL scheme was not found suitable,
convenient and beneficial. Therefore, 1 do not accepd the -
submissions advanced by Mrs, Kadam.

15, Now, this takes me to important point for
discussion about the illegal change U/s.9A because of
implementation of FHPL scheme, Therefore, to my mind,
the point around which controversy centres as to whether
the implementation of FHPL scheme amounts to itlegal
change, Sec. 9A of 1.D. Act which speaks about illegal
change. [ would like to reproduce for the purpose of
convenience. '

“Sec. A~ Notice of change —No employer, wha
proposes to <ffect any change in the conditions of service
applicable 1o any workman in respect of any matter specified
in the Fourth Schedule shall effect such change.

(a) without giving to the workmen likely 1o be
affected by such change » notice in the
presctibed manner of the nature of the change
proposed to be effected; or

{b} wilhin twenty-one days of giving such potice:

Provided that no notice shall be required for
effecting any change -

{a) Where the change is effected in pursuance of
any settlement or award ;or

(b) where the workmen likely 1o be affected by
the change are persons to whom'the
Fundarnental and Supplemenitery Rules, Civil
Services (Classification, Control and Appeal)
Ruiles, Civil Services (Temporary Service)
Rulgs, Revised Leave Rulss, Civil Service
Regutations, Civilians in Defence Services
{Classification, Control and Appeal}
Rules or the bndian Railway Esteblishment
Code or any other rules or regulations thai
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may be notified in this bebalf by the
appropriate Government in the Official
Gazette, appty.”

16. Section 45 of the Food Corporation Act, 1564
gives power to the Food Corporation to make regulations
with previous sanction of the Central Gowvt. and by
pubdishing Regulation im Official Gazette by notifing it.
Admittedly, the service conditions of the employees of the
First Party are poverned by Staff Regulation 1971.
Regulation T8 speaks about the allowances and advimees
and sub-clause 4 and 5 of Regulition Ne. 78 says that, the
Food Corporation has right to grant medical charges
subject to the condition and has right to decide the terms
and conditions for paying medical reimbursement facilities.
The combined reading of Sec. 45 of F.C.1. Actand Sec, 78
of the Staff Regulation. [t is seen that, under these two
sectlons, the Corporation has right and authority to
consider the medical reimbursement facilities. Now, with
this position, on perusal of proviso clause 2 of Sec. 94, itis
. seen that, notice of change L= 94 is not required when

the workman likely to be affected by chanpe are persons to
whom the Fundamental and Supplementary Rules, Civil
Services Rules, Revised Leave Rules, Civil Services
Regulation, Defence Service Rules of [ndian Railway
Establistment Code ars applicable, Now, in present case a5
earlier T have mentioned thai, the service conditions of the
employess of the First Party are regulated by Staff
Regulation under which the First Party has right to consider
medical reimbursement scheme and Sec. 43 of F.C.L Act
shows that, the First Party has right 1o make Regulations.
By considering these legal position, the only conclusion
that can be drawn that, the implerentation of FHPL scheme
does not come within the ambit of illegal change and
therefore, 1 have no hesitation to conclude that, notice of
change U/s. 9A is not required.

17. Lenving aside this aspect, il & also pertinent 1o
note that, the First Party has come with a specific case tha,
after considering the abjection of BKNK Sangh for the
implementtion of FHPL scheme, the meeting was called
and 84.0.U. was prepapred in which, the implemeniation of
FHPL scheme was discussed. Exhibit C-44 is the M.O.L.
M. 14-2-02, The said M.Q.U. is signed by one Mr. Om Pal

" Singh Presidem of BEMNK Sangh. An atempt hag been
made by the Secend Party to show that, said M.O.U, isnot
signed by the office bearer of the Second Party. While
crogs-examining the witness of the First Party, it has ried
to being on record that, mere attendance in the negotiations
in connection of M.OhL]. does not amount to Sonsent.
However, the very appearance of O Pal Singh, President
of BKNK Sangph alsa goes 1o show the notice or intimation
given to him abous the implemeniation of F.H.P.L. scheme.
Therefore, gven assuming for the sake of arguments that,
for implementation of FHPL scheme notice Ui, 9A is

- required, even then, the aitendance of Om Pal Singh for the

purpese of negotiations in connection of M.OU. dt.

1064 GE200R—14

14-2-02 that itse ' goes to serve thepwrpose 115.5 A, Now,
admittedly, the Second Party is affilisted 1o BKNK Sangh
and it Fi2s stepped into the shoe of BEKMNK Sangh and
therefore, it is not open for the Second Party to object
M.O.U. dt.14-2-02 merely oo te ground that, it ks not signed |
by the office bearer of Second Party. Dnﬂnmthﬂw.wh:di
reqmn:i considetation that, clause 4 of MLOU. dt 14.2.02
also goes to show unequivocally—“Far smooth
functioning of the system and to ensure that the welfare of
the employees is not jeopardised, it has already been
decided by the management lo continee the old system
also il such time FHP fully rakes over. In other words, the
palients can be referred to the private hospitals cither
empane led by the FClor under FHP Scheme 6 the FHP is
fully operational.™

18. After iaking cursory glance of Clause 4 Gf
M.O.U; it is crystal olzar that, two earlier meédical
reimbursement schemes were agreed to be continued il
F.H.P. Fully takes over and patients were permitted to take
reelment in private hospital, either empanelled by F.C.1T or -
vnder F.H.P. Schetme. Now, the FH.P.L. Scheme was
continwed hardly for one year. Congidering this aspect,

_even assuming that, because of FHPL ‘scheme, some

inconvenience had taken place, it is very negligible.
However, while coming to the conclusion that, the
implementation of FHPL does not amount to ilkegal change,
{ am of the clear opinicn that, the negligible in convenience
to the employees of Pune Dhstrict becanse of imp T

. af FHPL, is n sufficient to grant any refiefl {o. the

employess of Second Party. 1 therefore, conclade
that, the Second Party has failed to prove that, because of
implementation of FHPL schine, the First Party hes affected
ilegat change. | therefore further conclude Second
Party is not entitled 1o ¢laim any amount, [ e, dmd.:
Issue No. 1 and 2 in negadye and pass the following order,
ORDER .
1. Reference in answered.in negative .
2. Pattiesto bear their cost.
PUNE : i

" Dated: 28th Feb,, 07

5. S, VYAVAHARE, InduxlﬂFI Tribumal
= feeeh, 13w, 2008 ‘.'

.31 772 —fvdire: fra fefrm, .941{1947
F 147 2 ¥R 17 % STE A, T TR =

% fafde afmifire Tt d #=09 itedtfrr
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New Delhi, the 13th March, 2008
50. 77— Inpursuance of Section L7 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 44/2006%
of the Central Government [ndustrial Tribunal/Labour
Court, Chennai as shown it the Annexure in the Industrial
Drispute between the management of Indian Bank, and
theit workmen, received by the Central Govemment on
12-3-2008,
[No. L1201 1/161£2005-IR {B-15}]
RAIJTNDER KUMAR, Desk Officer
) ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBURAL-CTUM-LABOUR COURT,
CHENNAI

tonday, the 17th December, 2007
Present: K. Javaraman, Presiding Officer
Indusirial Dispute Na. 44 of 2006

{En the matter of the dispute for adjudication under clause
{d) of sub=gection {1) and sub«section 2{A} of Section 0ol
the Industrial Disputes Act, 1947 (14 0f 1947), between the
Management of Indian Bank and their Workmen.)

BETWEEN

The General Secretary . § Parny/Petitioner
Indian Bank Employaes Union
No.25, Second Line Beach
Chennai-600 001
Vs,
The Assistant General Manager : 11 Party/Managerment
Indian Benk, Circle Head
Circle Office, Kumbakonam
Appearance:
. Forthe Petitioner Sri K.J. Arunachalam,
Authorised Representarive
For the Management 5ri T. Jayasankar,
' Authorised Representative.
AWARD

The Centrel Government, Ministry of Labour vide its
Order Mao. L-1201 1/161/2005-TR(B-11) dated 3-8-2006 referred
the following Industrial Dispute to this Tribunal for
aqjudication

The schedule mentionad in that order is

“Whether the refixation of pay of Sti C. Natarajam,

Clack/Shrofl vide order dated 15-6-2004 as a result of

penalty imposed on him by the management of Indian

Pank is correct ? If not, what relief is the disputant

concerned 15 entifled to 7

2. After the receipt of Industrial dispute. it was taken
on ﬁle 25 1.D. No. 4472006 and issued notices to both sides.
Both sides emered appearance thtough their advocares
and filed their claim and counter statements respectively,

3. The allegation in the claim statement are briefly
as follows ;

The petitioner union espouses the cause of an
employee, S C. Natarajan who joined the services of Bank
of Thanjavur as Clerk on 16-11+1974. The said Bank of
Thanjavur was amalgamaied on 22-2-19310 with the
Respondent Bank and therefore the concerned employee
became the employee of the Respondent Bank from then
onwards, While so, the concerned employee was awarded
the punishment of sloppage of one increment without
curmulative effect we £ 27-2-1997 for certain misconduct.
As a result, the increment fall due on 15-11-19%7 for the
concerned employee was withheld and released on the
next vear of increment te. 15-11-1998. The concerned
employee had reached the maximum pey in scale effective
from 15-11-1998 after he was granted his last mcrenient.
Again he was awarded with yet anolher punishment of
stoppage of ane increment without cumulative effect by
order dated 27-3-1999 and 1he concemned emplevee has
reached the maximum time scale of pay applicable 1e his,
cadre as early a5 | 3-11-1998. However, with a view lo give
effect to the punishment of stoppage of incrament awarded
to him, the 2nd party management considered propet (0
deprive the concemned emploves ofhis Fixed Personal Pay
{FEF) for which he waz eligible after ong vear of reaching
the maximum pay scale. The concemed employee inclerical
cadre is eligible for stagnation increment theee years after

reaching the maximum of scale of pay and the concerned

employes is given the stagnation ingrément effective from
15-11-2000. Therefore, he is eligible for second stagnation
increment which fell dus on 15-11-2003, But the Respondent
Management did not sanction the second stagnation
increment and the Respondent Management has decided
toy effect the punishment of stoppage of one increment by
cancelling the stagnation increment on 31-1G-2000 and
denying the san¢tion of the second stagnation increment
after a lapse of § years. Thus, they want to re-fix the basic
pay of the concerned employee on account of the two
punishments w.e.f. 27-12-1997 retrospectively and upon
such re-fixation 10 effect recovery from the salary of the
concemed employee of the 50 called excess payment made
to him. The proposed action of Respondent Management
in trying to unsettle the settled issue in the matter of
impiementing the two punishments of stoppage of ong
increment without cumulatbive effect is illegal. The several
representations given by the petiticner union is withaout
any effect. Henge, the petitioner union raised the dispute
before the labour authorities and on its failure of
conciliation, the matter was referred to this Tribunal. When
the matter was pending before the Ministry of Labour, the
Respondent Management sought to implement its decision
to ra-fix the pay of the concerned employee and therefore
the filed 3 Writ Petition in WP No. 15846 of 2006 and
obtained an interim stay of all further proceedings. Hence,
for all these reasans, the petitioner prays this Tribunal o
hold that the action of the Respondent Managemen is not
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justifled and consequently 1o pass an award in favour of
the concemed emplovee.

4. As-against this, the Respondent Management
in his counter statement contended the concerned
employee viz . Sri C, Natasian has been worked ss Clerk/

Shroff in Mannargudi branch of the Respondent

Management. His increment in the time scale applicable
. to clerical cadre was due on 15-11-1996 and he was
sanctioned the increment raising his basic pay to
Ra. 5270, While so, on 27-2-1997, he was awarded a
punishment of stoppage of one inérement Without
“cumulative effect. As a result of this, he was not entitled
1o draw any increments that is due on 15-11-1997 and it

became due on 15-11-19%8 and he was sanciioped a5

such this incremeny on 15-11.1998, By virtue of drawing
this increment during 1998, the concemed employee
reached the maximum in the scale of pay and therefore
the next increment will falt only on 15-11-2001 ie. the
stégration increment which is due after 3 years from the
date of reaching the maximum in the time scale. Buk, the
cotcemed employee again awarded the punishment of
stoppage of one incresnent without cumulative effect on
27-3-1999_ The Fixed Personal Allowance/Pay shall be
raleased only after 12 months from the date of reaching
the meximum of scale in respect of those employees who
were in service of the Respandent Bank. But by order
dated 18-2-2000, the then Zomat Office, Pondicherry
inadverently sanctioned the concemed empluyee the
Fixed Personal Allowance/Pay w.e.f. 15-11.199§,
Therzfore, it is not cotrect to say that the comeemed
employez is deprived of Fixed Personal Pay. The
concerned emploves was eligible to draw the Fixed
Persanal Pay only from 15-11-1999, No doubt, the
* stagmation incrament was sanctioned w.e.f. 15-11-2000
to the voncerned employee but the sanction was given
inadvertently due to non-implementation of second
punishment order imposed on him. The concerned
employee still under normal circumstances earn his first,
second and third stagnation increments, 3 years, 6 years
and 9 years respectively after reaching the maximum in
the time scale. Hence, the first slagnation increment
though falls due on 15-11-2001 i.e. 3 years afier 15-11-
L9948, he is not entitled to draw the same because of the
punishment imposed on 27-3-1999, Therefore, the
postponement ofrelease of secord instalmend is a natural
corollary to the punishment imposed. The secand
punishment of stoppage of one increment was imposed
ot 27+3-1999 coutd be implemented on the next increment
which has fallen due on 15-11-200H by withholding the

sarne until the next increment which was due i.e. only on

15-11-200. Therefore, one incligib% incrernem given from
15112000 tc 14-1 12004 which has (o be recovered by
way of implementation of the punishment. Therefore, the
allegation that the second stagnation increment was
denied 1o the concerned employee is misconceived, In

© LQELs.

the year 2002, the concerned employes has submitted-two
representations for sanctioning of two stagnation increments
and after that his case was reviewed and therefore revised
sanction order was given to him for the same. There was no
delay on the part of the Respondent Bank as alleged by the
petitioner. The petitioner union cannot be allowed to
chalfenge in two different forums simultaneousty and it is
nothing but abuse of process of law. As per Section-15 of
Madras General Clases Act, the authority who is empowered
to issue an order has the same power 1o revise/rescind or
revoke the order if the orizinal order has been made on an
erroneous basis or mistake. Hence, for'a!l these reasons, the
Respondent prays that the claim may be dismissed with

$. Again the petitioner in his rejoinder siatement
contended it is not correct to say that the concerned
employes became eligible for Fixed Performance allowance
only from 15-11-1999, The concerned employee has reached
maximusm trne scale as on 15-11-1997 andbecame eligible for -
Fixed Personal Pay on 15-1 1-1998 itself. It is also not comect
io say that the concerped emplovee eligibbe for first second
stagnation increment only from 15-11-2001. The Respondent
Management after having filed to implement the punishment
cannot at itz sweet will and pleasure give cffect to the
punishment as and when it likes. [f the said punishment had
been implemented in the year 1997 itself, the concemed
employee is entitled to get back the benefits upon completion
of one yzar and therefore the Respondent Bank in wying 1o
impose the said punishment with retrospective effect by
postponing the Fixed Personal Pay and second stagnation
increment is illegal and unjustified. Hence, the pnion prays
for an award may be passed {n favour of the concemed .
employce. } i :
Points for delermination are: _
(i Whether the re-fixation of pay of the concerned
employes by the Respondéni Management 25 a
result of penalty imposed on him is correct T
{d  Towhatrelicf the concerned employes is entitled ?
Point No. 1 '
6. The admirted stand in this dispute is, the concerned
employee viz, C. Natarajan who is working in the Respondent

. Benk was awarded a ponishment under Ex, M6 dated 27-2-

1957, ‘The punishment by stoppage of one increment without
cumulative effect and again he was awarded 3 punishinent
under Ex. M3 dated 27-3-1999, punishment of stoppage of
one increment without cumulative effece. Whilé the -
Respondent Bank have' enforced the punishment of
27-2-1997, it has not implemented the punishment imposed
on 27-3-1999. The case of the petitioner is that he has reached
the maximum time scale as on 15-11-1998 and therefore, the
second punishment of stoppage of one mcrement under Ex,
M3 has not been implementad but the Respondent Bank as
an alternative delayed the release of Fixed Personat Pay to which
the concered employes was eligible one year after redching

" the maximum pay scale. [t is further contention that though
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the concernsd employee entitled to stagnation increment
3 years after reaching the maximum scale of pay, the
concerned employee was given the satapnation increment
w.e.f 15.11-2000 and he is eligible for second stagnation
increment which fell due on 15-11-2003 but the Respondent
Bank did not sanction stagnation increment when it f2li
due and has also not informed the reason for the delay in
* sametioning the second stagnation increment. But he came
to know that the Head Office of the respondent Bank has
given instructiéng 1o the Circle Office which is in
Kumbakonam to revise fis Basic Pay on account of two
punishment w el 27-2-1997 onwards retrospectively and
upon such re-fixation, it has further directed to effact
recovery from. his salary of the so called excess payment
made to him. It is the contenlion of the learned
represeniative of the petitioner union that MW1 viz. the
Manager of the Respondent Bank has clearly admitted that
it was 2 mistake on the part of the Respondent Bank in not
giving effect to the 2rd punishment of stoppage of one
increment which was passed under Ex. B3, therefore the
action of the Respondent Bank in trying to implement the
punishmem of stoppage of incremem ordered under
Ex. M3 after a lapse of more than § years is arbitrary, illegal
and anjustified. .

7. As against this, on behalf of the Respondent it is
contended it is false to allege that the Respondemt
Management &5 an alternative delayed tha release of Fixed
Personal Allowance (FPA) 1o the coneerned employee. I
'l_his case, it is admitted by the concerned ermployee that he
has reached the maximum pay scate of pay on 15-1i-1953,
It is also adnvitted the FPA which the contemed employee
was eligible one vear after seaching the maximum pay scale,
therefore he is entitled to get the FPA only in 1999 and
therefore the Respondent Management has not delayed
the release by one year. Ltis only due in 1999. Subsequently,
the order passed under Ex. M3 dated 27-3-1999 which i5 5
second punishment of stoppage of one increment without
cumulative effect has to implemented against the concerned
emplayee in the next increment date but due to mistake this
order has not been implemented in the sanction of next
increments, Stagnation increments will be given to glerical
staff once in 3 years aRer reaching the maximum. In this
case, thaugh order was passed in the year 1999 and though
the individval has reached the maxitum level in the year
1998, the first stagnation increment will be due cnly on
15-1 12001 and therefore the implementation of the stoppage
of one increment is (o be given effect only in the year 200,
Further, under Ex. M4 dated 18-2-2000, sanction of FPA to
tha concarned employce viz. 513 Natrajan, thebe was glso a
mistake wherein it is mentioned that the allowance is due
w.e £ 13-11-1998 but acually it should be given only from
15-1E-1999. The concerned employee has given a
representation 4-10-2000, a copy of which marked as
Ex. M7. Tn that leiter, he has said that he has reached the
maximum level on 15-11-1997 but this is wrong fact because

it is admitted that he has reached the maximuom level onby.
on 15-11-1998, but the authorities on his misrepresentation
released the sanction order for the stagnation increment
but the said order is not a correct one_ Even after his
entitlement for a stagnation increment, the due date of the
stagnation incremient will be on 13-11-2001. Again, on
3-10-2002 under the original of Ex. ME, the concerned
employes has given a representation and in that he has
requested the second stagnation increment from
15-11-2002, Bul the Branch Manager has sent a letter under
the original of Ex. M9 that he is not entitfed to stagnation
inerement as ¢laimed by him. Therefore, again on
3-10-2003, the concerned employee under the criginal of
Ex. M1 has given a rcpresentation with regard o his
second stagnation increment Only after that, the authorities
looked into the matter and on 7-6-2004 ordered re-fixation
of his stagnation inceements and the copy of the order is
marked as Ex. M1[ and the Respondent authorities have
released the second stagnation increments to Ihe concerned
emplovee under the Ex. M12, Therefore, it cannot be said
that recoveries of his siagnation increments will nol be
done by the Respondent authorities. There is no limitation -
t¢ recover the amount wrongly given e the petitioner, as
such, the petitioner is not entilled (o any relief in this case.

8. But, apain the learned counse! for the petitioner
contended that the Respendent Bank by trying 1o
implement the punishment cf stoppage of increment in the
year 2003 which was not implement from the date of order,
thus, the Respandent Bank is now converting the said
punishment which was enly without comulative ¢ffeet by
making it with cumulative effect. The Respondent Bank is
not justified in doing s0 as the same s ex facie illepal and
unjustified. He further contended the action of the
Respondent Bank in trying o unsettle the settled issue in
the matier of implementing the punishment of stoppage of
one increment wilhout cumulative effect and therefore the
petitioner is entitled 1o the relief asked For, Furthet, he retied
on the ruling reported in 1994, 8, SCC 154, BHAGWAN
SHUKLA VS UNION OF INDIA & OTHERS wherein the
Supreme Court has held “rhe appellant employee has

‘abviously been visited with crvil consequences but v

had been granted no epportmidty 10 SHOW Cause against
the reduction of his Basic pav. He was nol even pul on
natice before Afs pay was reduced by the department and
the arder come ro be mode twhing his back-without folfowing
any procedure known tt fuve. There has thus been o flagrant
viclation of principles of nawral justice and the appeffant
has been made to suffer mage francial less withowt being
heard Therefore. the impugned order by which the pay of
the appellant fixed on his promotion as Suard from the
Thain Clerk was sought to be reduced is nof sistadoabde . Bur,
again the Jeamed representative of the Respondent contended
that this judgement is i applicable to the facks of this case
because in the case ciled by the petitioner, the reduction
of his basic pay was made without any notice to
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the concertied emplirvee but in this case on hand jt is not
so. It is admitted that punishiment was awarded to the
converned employee and he has also admitted that it was
not implemented by the Respondent authorities, Under
such circpmstances, it canhot be said that no notice was
glven to the petitioner before Implementing the order of
punishment.

9, On comsidering the entire focts of the case and
also the argument of both sides, | am not inclined to accept
the contentions of the learnad representative of the
petitioner because in this case, it is admitted by the
concerned employse by mistake the Respondent
authorities have not implemented the punishment imposed
on 27-2-1999, Under such circomstances, | am inclined to
accept the conteption of the respondent authorities under
Ex, MJ1 under which they have fixed his pay as per the
punishments imposed on him. Though, the representative
of the petitioner ar gued 5 vears after the imposition ¢f the
punishment. The Respondent authorities have no autharity
to interfere with the order but he has not produced any

- authority to show that this order cannet be implemented
after a lapse of 5 vears. Further more, in this case, it is
contended that stagnation increment will be given only
after 3 years after reaching the maximum. Under such
circumstances, 1am not accepting the contentions of the
petitioner that it is highly improper, unsuthorized and
wnjustified, therefore, I find this point agains the petitioner.
Point Mo, 2

The next point to be decided in this case is o what
relief the concerned employee is entitled 7

10, Tn this casz, in view of my findings above, that
the order dated 15-6-2004 is correct and justified, [ fd the
concemed employee is not entitled to any relief in this
case.

' I1. Thus, the refereppe is answered accordingly.

{Dictated to the P A, rans¢tibed and typed by him,
corrected ang pronounced by me in the open court on this
day the 1 7th Decembes, 2007.)

K. JAYARAMAN, Presiding Officer
Witheszes Examined S
For the 1 Party/Petitioner None

Forthe Il Parry/Management : MW, 5ri A Balu

Decomenis Marked : ' '

On the Petlitloner’s side _
Ex.Mo. Daie ~ Bescription
Ex Wl 26-11-19%8  Indien Bank, Zonal Office,

Pondicherry letter sanctioning of
Annual Increment te C. Natarajan
wel 15-§1-1996.

Indian Bank, Zooal Office,
Pondicherry letter sanctioning of
Annual Increment to C. Nataiajan
w,?,t 15-11.1993,

Ex W2 12121998

Ex. W3 21031999

Indian Bank, Zonal Office, -
Pondicherry puniahment order
impoaing the pumshments
roentioned therein..

Indian Bank, Zona) Office,
Pondicherry letter sanctioning
Fixed Permanent Allowance w.e.f.
15-11-2000. :

" Andian Bank, Horpmmu
Department letter sanctioning 1t
stagnation increment w.e.f.
15-11-1998.

ID raised by Indian Bank
Emplovess Linion before the ALC
(C) sgainst the alieration of
existing service condifion of the
employee in the dispute. .
Rejoinder filed by Indian Bank
Employees Union before the ALC
(C) on the reply of the
manlgﬁhmtnnﬂwdmpuwmul
by the Union.

For the L1 Party/Management o

Ex.No. 'Date Description .

FLMl 2611-1996  Sanction of Annval Increment
wel I511.199%6.

. Sanction of Annual Im‘.mmnt
welk 15-11-1998,
Punishmept of stoppage nrf one
increment withowt sumulative
effect imposed on him.
Sanction of Fixed Personal
Allowance (FPA) dus 1o
computerization w.e £ 5-11-1998.
Sanction of Ist stagnation
increment w.e.f, 13-11-2000,
Punizhiment of stoppage of ope
©increment without cumulative
effect imposed on him.
A representative from C, Natarajan
seeking 1st stagnation increment
wel 15412000,
A represantation thom C. Matatajon
secking 21 stagnation incremernt
wed 15112000, _ .
A letter from the Branch Manager
intlmating about inadvertent claim
made by C. Natarajan in his letter
dated 3-10-2002 for2nd stagnats
fncrement w.e, L. 15401-2002
A repeezentstion froni C. Natarajen
seeking 2nd stagnation increment
wef 15-11-2003.

Ex W4 1302000

Ex W5 31102000

Ex. W6  23-06-2004

Ex. W7 1705:2005

12-12-1998

2703199
18-02:2000

31-10-2000

B M6 2702-1997

ExM7  (4-10-2000 ‘
BLMS  03-10-2002

23042003

Ex M1Q 03-10-2003
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Ex.Na. Date

Description

- ExM!1 37062004  Sanction of 1st and 2nd
stagnation incremenis.
Intimating 2nd stagnation

Ex.MI1Z 14072004

. increment will £all on 15-11-2003
instead of 15-1-1997dne o non-
comulative effect,

Sanction of 2nd stagmation
increment w.a.f, 15-11-2003.

= fewedt, 13 wrd, 2008

WA, 773 —Aire foreme afufrm, 1047 (1947
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A, sy A g sl fam i wi T seife
ST AH AT, IS R YA (HEY WeA 48/2007)
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Ex M13 01-11-2004

[H. 9911201 2/56/2007 - AR EH-11) )
s Am, 3T Al
Mew Delhi, the 1 3th March, 2008
5.0. 773— I8 pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemmenthereby publishes the award (Ref No. 482007)
of the Central Government Indusirial Tribunal-cun-Labour
Court, Chetinai as shown in the Annexure in the Industrial
Drispute between the management of Union Bank of [ndia,
and their workmen, received by the Central Government on
12-3-2008.
Mo, B-12012/562007-1R {B-[1}]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THECENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COLRT,
CHENNAL
Mondzy, the 315t December, 2007
PRESENT
FL JAYARAMAN, Presiding Officer
Industrial Dispute No. 43/204)7
¢Tn the matter of the dispute for adjudication under clawse
{d) of sub-section { |} and sub-section 2(A) of Section 10 of
the Indusirial Dispute Act, 1947 (14 ¢f 1947), between the
Management of Union Bank of India and their Workman.)
BETWEEN
Sri L Veerasamy
Vs '
The Dy, General Manager
Union Bank of Indlia
Nodal Regional Gffice

139, Broadway
Chennai

I Partny;.:titipner

11 Pary/Management

APPEARANCES .
For the Petitioner None
For the Management M's. T.5. Gopalan & Co.
Advocates
AWARD

The Central Govemnment, Ministry of Labour vide its
OrderMo. L-12012/56/2007-1R{B-11) dated 23-8-2007 refemed
the following Industrial Dispute to this Tribunal for
adjudication.

" The schedule mentioned in that arder is

“Whether the action of the Manapement of Union

Bank of India in dismisging the service of 5ri R.

Yeerasamy w.e.f 25-11-2003 is legal and justified ? 1f

not, eo what relief is the workman entitled %

2. Afier the receipt of Industrial Dispute, this
Tribunal has numbered it as 1D/48/2007 and issued notices
to both sides. The petitioner even though appeared for
two hearings has not appeared for subsequent hearings
nor filed any claim statement, On the other hand, the
Respondent appeared through their advocate. Since the
petitioner has not appeared for subsequent hearings, he
was called absent and set ex-parte and the Respondem
has asked to file hiz memo of objection and he has also
filed his memo of obiecticn.

3. The atlegation in the objeciion are briefly as
Fellows :

The petitioner who has worked as Special Assistant
i the T. Magar branch of Respondent has done various
omissions and commissions thereby he has fraudutently
credited a sum of Rs. §%,956/- to the 5B Afc Wos, 44208 &
44063 in which he has got inlerest. Afier detecting this
fraud, he was issued a charge sheet dated 22-4-2003. Inthe
enquiry held against him, he has admitted the misconduct
but he wanted tov explain what led him to comnit the
mizsconduct. The petitioner forther panicipated in the
enguiry. The Enquiry Officer after giving him full
apportunity to defend his case has given a finding on
20-10-2003 holding that the charges framed against him
were proved. Then, the Disciplinary Auwthority after

following the usual provedure has imposed the punizhment

of dismissal, The imposition of the punishment is legal and
Fully justified. Hence, he prays that this 1D may be
dismissed with costs.

The pointa for determinalion ate .

L[] Whether the action of the Respondent Bank in
dismisging the petitioner from service is legal and
Justified?

{if} To what relief the petitioner iz entitled 7

Points (1) & (il)
4, Ashave already pointed out the petitioner even
thowgh appeated before this Tribunal for the 1st and 2nd
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hearings, he has not appeared before the Tribunal
swbsequently nor fited any claim statement. Therefore, he
was called absent and set ex-parte, The Respondant in. s
meme of objection has clearly stated that petitioner has
admitted the cherges framed against him in the domestic
enquiry and he has further participated in the enquiry. The
enguiry held against him is just and proper and there is no
room for complaini. He fiurther contended that the Enguiry
Offiecer has given full opporiunity to the petitioner to
defend his cage. Under such circumstances, it cannot be
said that the enquiry held against him is not proper, The
petitioner’s appeal against vhe order passed by the
Disciplinary Authority has also been rightly rejected by
the Appellate Authority. The Respondent further
contended that the petitioner by his commission and
omission has fraudulentiy credited to the tune of Rs. 89,956
to two SB Afe in which he has got interest. [nder such
circumstances, the dispute raised by the petitioner is
withoul any substance. The Respondent has also Giled the
copy of the charge sheet given to the petitioner which is
marked as Ex. M1, the copy of the enquiry filed by him
. which is marked as Ex, M2, the of the order passed by the
Disciplinary Authority which is marked as Ex. M3 and also
the copy of the order passed by the Appellate Authority
which is marked as Ex. M4. On perusal of the documents
_ and on consideration of the entire arguments in this case,
I am inclined to accept the contention of the Respondent,
The pefitioner has not appeared before this Tribunal o
establish his case bow the order passed by the Disciplinary
Authority is not valid or justified. Hence, [ find 1stpoint in
favour of the Respondent.-

5. The next point to be decided in this case is to
what relief the petitloner is entitled. In view of my findings
that the order passed by the Reapondent Menagemenit is
legal and justified, I find the petitioner is not entiled to any
relief in this dispute.

~ 6. Thus, the reference is answered accordingly.

{Dictated to the P.A, tramscribed and typed by him,
mwudmdprmnunmdbymmﬂmupmmmﬂnﬂm
day the 313t December, 2007.)

K. JAYARAMAN, Presiding Officer
Witnesses Examined
lehel?mi}t’?ﬂmmnr
For the IT Party/Mprht,
Docunents Marked :
On the Pettioner's akde
ExNo. Dte Description
On the Magagement”s sitly
ExNo. Dae Description
© ExMI 22042005  Charge Sheet. ,
ExM2 22042003  Findingofthe Enquiry Officer.

Naone
: MWI, EﬂR..\i'anknunnm

Present

Dated: 27th February, 2008

Ex.hﬂ 25112000 Dlsm:ssnlcrdu'

Ex. Md 2507-2004 Appellate Anthority rejecting the
;Ippeﬂ
=} feedt, 13 O, 2008

WA 774 —afifirr T avfufar, 1947 (1947
F14) B YR 17 F ST A, 5 TR 020§
it ¥ B v % Fag Prdam ik 3 i %
1, arpin & e sheifivs faar W fra Tear shebms
ARTETY ST AN,  WiEHR % TR (W g
18/1999) Fi vl = §, = ST EE = 12-3-2008
w W g o

% m—mwmmm Fn(R-11)]
. TS R, 306 Afert

New Delhi, the 13th March, 2008
8.0. 774— In pursusnce of Section 17 of the
Industriat Disputes Act, 1947 (14 of 1947), the Central
Governmepl hereby publishes the award (Ref. No 38/1994)
of ihe Central Government Lndus, Tribunal -Cum Labour
Court, Kolkata as shewn in the Annexure, inthe Indystirial -
Dispule between the management of Central Bank of India,

and their workmen, received by the Central Govenynent
on ¥2-3-2008.

. No.L-12012/1317999-4R (B11 )]
RAJINDER KUMAR, Desk Officer
ANNEXURE
mﬂmmmmmm :
. ATKOLKATA -

Reference No. 38 of 1993

Parties : Employers inrefatlon v the management of
Ceniral Bank of India

AND.
Thetr wockman. )
Mr, Tustice C. P Mishra, Presiding Officer

Appesrances :—

On behalf of the

Management

On behalf of the Workman : Mr. D. K. Chaiterjee, General
Secretory of the Union. :

Indusiry : Banking.

: M. T. R. Beluera, Law Oficer

State : West Bangal,

AWARD

By Order No. L-12012/131/99/1R(B-11) dated
29-09.1999 the Ceniral Government b exerciae of #ts
powers under Sactions 10(1%d) and (2A) of the Industrix!
Disputes Act, 1947 referred the following dispute: i this
Tribunai for adjudication:
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“Whether the action of the management of Central
Barnk of India, 33, Netaj: Subhas Road, Calouttz-1 in
dismissing Sh. Dulal Chandra Santra, Electrician of
Brabourne Road Branch, Calcutta from the services
on the charges of fraud is justified?Tf not, what relief
ihe workanan is entitled?”

2.This reference has been made at the instanca of

Central Bark of India Staff Congress (W, B.). The case of -

the union i that Shri Dulal Candra Santra who was an
employee working as Electrician in the Central Bank of
Indin, Brabourne Road Branch was suspended from
service on 15-11-1993 for alleged!y committing fand to the
tunz of Rs.2,500 on 12-11-1593. The Branch Manager of
the concerned Branch of the Bank issved 2 memo dated

E8-11-1993 addressed 1o the said workman, The Regional -

Manager as the disciplinary authority issusd a chargesheet
dated 19-01-1994 1o the said wotkman, The allegations are
that the workman fraudulently filled i the withdrawal slip
in the name of ane A. Chowdbury, HSS Accounit Number
3828 and wrote Rs.9,500 on the said slip. 1t is alleped that
the workman forged the signature on the said withdrawal
slip and presented the same in the counter. He stole one
token bearing No. BBR 371/A of the HSS Department of
the Branch taking undue advantage of his position as a
member of the staft of the br-ik. He affixed the related rub-
ber stamp and misrepresented himself before the Second
Paying Cashier and managed to receive payment pretend-
ing that he was receiving the money on behalf of Shri A.
Chowdhury, The then Branch Manager of belgachia
Branch, Skri Biswanath Roy was appainted as Enquiry
Cificer on 19-01-1994 and en the zame day Shti Chittamanian
Qhosh, JMI was appointed ag Presenting Officer for the
said enquiry, The enquiry was held exparte and in the en-
quiry repont the Enquiry Officer found the wofkmaan guilty
of the charge as stated above. The union on behalf of the
workman challenged the validity of the enquiry on various
grounds. [t is alleged that MW-3 ( in thadomestic enquiry)
Shri Pradipta Das, First Payment Cashier stated that the
withdrawal slip was in order in all respect as per the Bank's
procedure and acvordingly the said wimess handedover
Rs. 9,500 in 19 separate S00—rupee notes to the Second
Payment Cashier through Saroj Roy Bhaowmick for pay-
ment to one Shii A, Chowdhury. In such cirgwnstancs, the
- workman has stated- that the payment of Rs, 9,500 was
made to Shri A.Chowdhury and not to him. It is further
stated that charges have been framed and brought against
the workman without seeing the withdrawal slip for
R 9,500 issued HSS Account No. 3288 in the naume ofthe
gecourtt holder, Shri A.Chowdhury. The relevant withdrawal
slip was not produced in the domestic enquiry. Accord-
ingly, it is stated on behalf of the workman that the Enquiry
Officer and the disciplinary authotity acted mechanically.
Therefore, It is stated that the disciplinary proceeding
against the workman should be quashed. 3t is further al-
keged that the then Branch Manzager of the Braboume Road

Branch of the Bark by his letter dated 15-11-1993 sus-
pended the workman although the said Branch Manager
had no authority and power to suspend the workman and
a8 such the suspension order is illegal. It is also stated
that the workman as an Electrician could not be in custady
of the tokens supplied to the customers of HSS Account
holders against the cheques or withdrawal slips with pass
book from the Token Counter Clerk. Tokens are received
from the Cash Dept. or H/5/S Department by the Teken
Clerk during the beginning of working hours and takens
are kept in the custody of the Token Clerk. Before the
closing of the Bank all the tokens are kept in safe
custody. Therefore, the question of stealing of the token
by the workman could not arise, Furthermore, the manage-
ment did not ledge any F.LR. against the workman with
the local Police Station in this regard, The chargeshest
issued against the wotrkman m such circumstance is bad
and the enquiry held ex parte is also against the principle
of natural justice, It is also alleged that in wrms of Clause
19.12{c) ofthe Bipartite Seulernent the disciplinary author-
ity before awarding any punishment have to consider the
gravity of misconduct, the previous records of the em-
ployee and other extenuating or aggravating ¢itcumstance,
but in this case the same were not at all taken into
condideration. It is accordingly stated that the order of
porishment in this case is illegal and it is prayed that the
same be set agide,

3. In its written statement the Bank denies the
statements and allegations made by the union on behalf of
the workman in the statement of claims and states that the
union tried to destort the facts and alleviate the gravity of
the misconduct committed by the workman. It is stated
that it has been proved by aral and documentary evidence

" adduced on behalf of the manapement before the Enquiry

Officer that the workman had  fraudulently withdrawn
Re. 8,500 from the Braboumne Branch of the Bank. It is
also alleged that the workman taking advantage of his pa-
sition, as an Electrician of the concerned Branch of the
Bank perpetrated the fraud of withdrawing a sum of
Rs, 9,500 forging the signature of an account holder namely,
A. Chowdbury. it was also not difficult for the workman

‘wabtain the requiste rubber stamp for cash payment and

to &ffix its impression upon the impugned withdrawal slip
for obtaining cash payment. 1t is stated by Ibe manage-
ment that the entire madus-eperandi of the fraud including
the manner how he filled in the withdrawal siip at the can-
i¢en of the Branch and forged the signature of the sccount
holder affixing the rubber stamp impression upon the said

“withdrawal slip and uliimate destruction of the said slip

were afl confassed by the workman in his letter of confus-
sion dated 15-11-1993 executed by him iv the prezence of
the shen Brauch Manager of the concerned Branch of the
Bank. Thus, it is found that the fraud was committed by the
workiman on 12-11-1953. It is accordingly stated that the
action of the Bank in imposing the punishment against the
concerned workman is legal, just and proper and it is prayed
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that the clagims of the workmean be rejected and the

reference be answered infavour of the Bank.

4. In view of the setthed principle of law, as the
corectiess, legality or validity of the enquiry was
challenged on behalf of the workiman, which was defended
by the management, it was decided to have a preliminary
hezring oh the point of validity of the enquiry and after
hearing the parties this Tribunal vide order dated
29¢h January, 2004 held the domestic #nquiry o5 conducted
in the present case to be valid. The Tribunal thereafter
fixed the case for hearing the parties on the adequacy or
otherwise of the punishment as imposed in the matter and
the parties wers accordingly heard on the basis of the
materials available on record.

3. Itisevident that for inflicting the punishment the
management has to comply with the raquirements of the
relevant standing orders which genersily provide that while
deciding a5 te what punishment should be awarded to the ™
concemed employee, the management has to rake into
account the gravity of the mizcanduct, the previous mecord
of the employee, if any or any other aggravating
circumstance that may exist, If the onder of dismissal or
discharge is . passed on the charges which have been
proved in the domestic enquiry are sufficiently grave tw
award the punishment of dismissal or discharge, the fact
that the past record of the workman was clean whl be of no
. consequence. The law before insettion of Section ] 1A of

the Induntrinl Disputes Act, 1947 was that the award of
punishment under the Standing Orders was a matter for
the management to decide and ifthere was any justification
for the putiishment imposed, the Tribunel could not interfere
as i was not required ta consider the propriety or adequacy
of punishment or whether it was sxcessive or (00 severs,
The Honhle Suprerne Court in a recent decision viz Homba
Gowda Educational Trust & Anr, V., State of Karnataka &
Ory., 2006 8.C.CLL & 5 133 bas held that discretionary
_jurisdiction to interfere with the quantum of punishment
can only be exercised when the intet alia it ia found no
reagoniable persor could inflictsuch a punishment or when
relevant facts which would have a direct beering on the
question has not Been taken into consideration. The
management has also placed reliance on number of case
laws viz. C.L. Subramaniam v. The Controller of Customs,
Cochin, AIR 1972 5C 2178, Mehindra & Mahindea Lid. v.
N.B. Naravade etc,, 2003 LAB.1. C, 1333(3C), V. Rammynna
v. A.P. SRTC & Orp., 2005 S.C.C.(L&S) 69, Bharat Heavy
Eleciricals Ltd. v. M., Chandrasekhar Reddy & Ors., 2003
8.C.CAL&S) 282, Divisional Controller N.E.K.T.C. ¥,
H. Amaresh, 2005 $.C.C.(L&S) 1290 -and L.K, Synthetics
Lid. v. K.P. Agarwal & Anr,, (2007)2 8.C.C.433 wherein
the above proposition of law laid down by the Hon'ble
Suprene Court have been refterated.

6 It is evident that the allegation against the
workman ie that he fraudulently filled in the withdrawal slip
in the name of one A. Chowdhury for an amount of
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Rs. 9,500 and forged the signature on the said withdrawal
ghip and prasanted the same at the counter of the Bank. In
this conncetion he also stole one 1oken taki,ng undue
advimtage ofhis position as a member-of the staffand lso
affixed the rubber stamp and miserpresented himself before
the Paying Cashier o get the amount pretending that he

‘was teceiving the money on behalf of said Sh. Chowdbury.

An enquiry was conducted by Mr, Biswanath Roy and the
workman was assisted by one Mr. G.K, Awasthi in the
ehquiry. The workman along with his defence
representative had participated during the enquiry though
of course on some dates they remained.absant inspite of
the fact that sufficient informption was given to him in this
régard 1o remain present in the enquiry which was
conducted egainst him after giving him full and proper
opportunity in this regard. This aspect of the malicr was
dealt with by my leamed predecessor while considering
the correctnens, kgality and validity of the enquity held in
this regard and it hag been held that the domestic enquiry
as conducted in the present case was quite legat and valid
and it did not suffer from any such violation of the
principles of hatural justice for the same in this regard. It js
also evident that in industrial law the dcts 'of theft, fFrand
and dishonesty apart from being exposed to the criminal
liabllity under the criminal law has bean treated as acls of
misconduct justifying dismissal. Any behaviour of an
industrial employer which does not conform 9 get an
uprightzous conduce of an human  being or the customs
and expected standard of the society such. a5 justice,
hanesty, integrity etc. may apart from being a criminal
offence constitute an act of mduwiai misconduct.

7. Ithasbeen arpued on b.-.h.a]f of the workman thnt -
in this case the decision of the disciplinary suthority and
that of the appellate muthocity are perverseas mulerial placed

. by the workman had not been considered at all with proper

application of mind and on careful perusal of the malerial it
can be seen that ths workinan is fot guilty of the charges
of misconduct. It has also been arguec that 1he puhlslumnt
is disproportionate to the alleged misconduct. Particularly,
he hes refesred (o the factusi aspect of the charge (ramed
against the workman by saying that the workman is
tnnocent and the so-called confessional letter signed by
hiim is out of undue presure sxercised by the bank staff and
furthermore with the deposit oF the amaunt by the workman
there {s nio question of any loss 1o the Bank and also that
there is no legal evidence to show that the workman had
commitbed any such fraud since ihe $o called account holder,
A. Chowdhury from whose account the money was said to
have been withdrawn hed not been produced during the
enquiry nor did he maintain any such Account No. 3838
with the Bank and so there was no question of any such
withdrawa from thet Account or the token being taken by
the workman for the same. Also that no FIR had been
lodged against the workman regarding any such
commission -of thett by him at the instance of the. Bank
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authotities. The alleged withdrawal slip through which the
amount was withdrawn also was not produced during the
enquiry merely on the pretext that it had been destroyed
by the workman himself. Thus, according to him, thete is
0o legal evidence tor show the guilt of the workman so as to
hold him guilty of the charges levelled against him -in this
case. It is evident thar all pleas and points raised by the
workman were fully considered by the Enquiry Officer as
well in his report Ext. W5 during the course of the enguiry
and he hes given his own findings thereon. Cn the perusal
of the repost of the Enquiry Officer and the findings given
thevein for the withdrawal of the ammount by the workman, it
ia evident that apart from the confessions] statement of the
workman vide Exts. M-6 and M-7, it has been found by the
Enquiry CfTicer that the workman did not produce any oral
ot documentary evidence to defend himself inspite of
sufficient time and opportunity having been given to him
in. this regard. He had also considered the documentary
evidence produced by the management, i.e., Exts. ME-§
and ME-& which are confessional letters/staternent written
by the workman himself in Bengali which duly signed by
him in English as well and his signature was duly verified
by the official of the Bank as pet his specimen sipnature
with the Bank of his own account. This letier was
sutanitteed by the workman in the prasence of four other
_persots who had also supported this fact during the course
of enquiry as well against the workman. Apart from thal,
the Second Paying Cashier who had actually so paid the
said amount personally to the workman had elso stated the
fact against him to say that the amount was taken
personally by the workman himself through the token given
to him on that date. Since the workman was personally
known to the Cashier he had handed over the said amount
taking advantage of being a member of the staff of that
branch and on his assurance that the same wag being
collected by him on behalf of the teal account holder,
Shri Chowdhury.

8. All these Facts are also s¢ bome out from the
petusal of the staternent given by the concerned workman
even befors this Tribunal as he bas admitied here too that

-he had written that letter of confession of his guilt &s he
says that “The management and Accountant had called
trve to chamber and asked me 10-write down my confessional
staterrient with the assurance that they shall try to help me
in the mattes and accordingly [ wrote this letter, This is the
writien statement in my pen and signed by me Ext. M-1.
They had also asked me to return the amount saying that il
will not cause any harm end accordingly [ had paid the
amrount. This letter was written and signed by me, marked
Ext. M-2, During the enquiry also 1 had stated this fact.”
This very statement as given by the workman before this
Tritgnal itself goes to show that the confessionel letier
was written by him. There is no such allegation of any
undue pressute ot any threat given to him so as to show
that ke had been subjected to any such threat or force to
obtain it. This goes to show that the charpes levelled

against the workman about the withdrawak of, the said
amount by him and then its deposit made subsequently as
made by him itself goes to show that he had been very
much involved for the said fraudulent transaction made by
him causing financial loss to the Bank, There is oo ground
to believe him to be innocent that he kad been just pul to a
pressure of the bank staff members 10 do it as they
abgalutely had no personal animosity or grudge towards
him 5o as 1o falsely implicale him or to be a part of faodulent
act done by him in this regard. There is no statement of any
other persan or Bank official to support him except his own
personal explanation given abou the confessional writing
Ext. M-1, 11is found that the other witness so examined on
his behalf, 1. e., Subhas Chandra Pakrashi, WW-2 who also
Iad besn posted in that Branch does not support him for
this as it is ¢lear from his statement that on the date of
occurrence he was not present at all in the Bank premises
on that day and nothing had happened in his presence ot
to his knowledge as stated by him in the cross-examination
that he was not personally acquainted with the factual
circumstances of the case at pll.

9. On the other hand to prove the case Against the
workman, the management examined the officcials
concerhed to prove it viz. Saroj Roy, MW-Z who cleatly
stated that on that date he had personally handed-over
the cash amount to the workman since he had predueed
the token to him, It iz firther stated by him that he had
enquired from the workman as to how he was receiving the
payment and then it was told by the workman that the
recipient was known to him and that he had asked to him to
receive the payment on his behalf and Bs such the amount
was paid to him on that dats, There is nothing in the cross-
examination to show that the said payment was not s0
made by the Cashier to the workman or that he had given a
false starement against him due 1o any personal prodge or
bias against him so that the same could be said to be
motivated or false. The other witness Chayan Sengupta,
MW-3 was also examined on behalf of the mansgeément to
fully support the charges against the workman that the
workman had admitted his guilt befors him as per his
statement vide Ext. M-6. He also denied to have exercised
any pressure ar influence vpon the workman to write this
confession, Ext, M4, It is also staied by him that the
workman himself had deposited the money throuth a
deposit voucher, Ext, M-9 putting his own signature thereon
and also that he had given in his own writing that he was
depositing the money without any pressure or coercion,
Boa. M2,

10. The aforesaid conduct of the workman together
with the confessional letter, Ext. M:6 written by him clearly
g0 %o show that there is no question of any false implication
on account of some animesity of prejudice of bias against
the workman wha also did not mention ko any such fact and
circumstance while making his appeal against the order of
the diseiptinary authority to the Appellate Auvthority vide
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Ext. W-6. It is found therein as well that he had only
pleaded for mercy for his case in the light of his unblemished
- service career and glso taking consideration of his family
circwnstances and other sympathetic points that e had
no atber source of income to maintain them. He assorsd
the Bank authosities that in case he was given a chance to
serve the institrtion he would not commit amy such' incident
in fiiture, It was further staied that since he had fully
-repaid the 1oss caused to the Bank by depositing the entive
amount of Rs. 9,500 and so he picaded that whatever
mistake he had committed due to lack of knowing legal
and technical consequences and it was due to ignorance
of the banking proceduré and on all these grounds it was
prayed by him that his appeal be allowed.
« 11 Inview of the gbove and considering all these
facts it clearly go to show that the charges levelled against

the workman were based on positive evidence and

sufficient materials on the recard and the findings of the
Enquiry Officer in his report, Ext. W-5 also goto show and
prove the charges agatnst him. The findings were on the
basis of the legal evidence so adduced by the management
- during the departmental ¢nguiry and the findings of the
- Enguiry Officer can't be said to be without any basis or
perverse. The legal position is that the finding of the
Enquiry Cificer cannot be challenged on the ground that
the evidence adduced before it is insufficient, If therg is
some evidence to reasonably support the conclusion of
the Enquiry Officer, it is not the Function of the Industrial
Tribunal to review evidence and arzive at its own finding.
Adequacy or reliability of evidence is not a material which
can be considered by the Tribunal. The jurisdiction of
the Tribunal is to see that the finding is based on some
material available on the record. In the case of disciplinary
enquiry the technical rudes of evidence have no applicaion.
Preponderance of probabilities and some materials on
record are necessary to artive at the conclusion whether
or not the delinguent has committed misconduct and lighle
"o punishment considering the gravity of the charges so
levelled against him by the emplover.
12. in Chairman and Managing Director, United
Comimercial Bank and others v. P.C. Kakkar {2003 Lab,
1.C.1202) it has been held a5 under :

*“12. Te put in dfferently, unless the punshment
imposed by the disciplinary authority or sthe Appellate
Authority shocks the conscience of the coun/iribunal,
thete is no scope for  interference. Further, to shotien

litigation it may, in exceptional and rare cases, impose
appropriate punishment by recording cogent reasons in
support thereof. In the normal course if the punishment
mmposed is shockingly disproportionate it would be
appropriate to direct the disciplinary suthority or the
appellate Autharity to reconsider the penalty imnposed.”

“15. _...It needs to emphasised that when a court
feels that the punishment is shockingly dispropattionate,
it must record reasons for coming to such a conclusion.

Mere expression that the punishment i= shockingly
disproportionate would not meet the requirement of law.”
On the issurs of punishinent being disproportionate
1o the offence alieged to have been committed by. the
workman, the ratio of law laig down by the Hon'ble Apex
Court in State of UJ.P. Vs, Sheo Shankar Lal Srivastava &
Ors, (2006 Lab. L.C. 1326) is reproduced bereinbelow.—

“33. Itis now well seiled that principles of law
that the: High Court or the Tribunal in exercise of its power
of judicial review would not normally interfere with the
quantwm of punishment. Doctrine of proporticnality tan
be invoked only under certain situations. Tt is now well
settied that the Hifh Court shall be very slow in interfering
with the quantum of pumshmem. vmless it is found to be
shocking to one's conscience.™

13. In this case as the fam proved. a.gamst the
workman go 1o shrw that it is not in dispute that the
workman was not present on the date of incident in the -
Bank when the alleged fravd had been so committed by
him by withdrawing the said amount from the Bank_ It is
also not in dispute that he had written the confession
ietter, Ext. M-1 after the said fravd was detected on the
very next date  when the daily cash book and the -
suprplementary cash book did not talty with each ather
and the fraud came into light on inspection. The argument
raised on behalf of the workman about the non-existence
of the account of ong A, Chowdhury or that he being oot
examined 10 prove the withdrawal of the amount from his
account and further non-praduction of the withdrawal =lip
through which the mongy was withdrawn by the workman.
etc. does not hold good as it is 2 case of fraud commined

by the workman on the basis of fictitions accountand the

evidence of withdrawal slip etc. were also so destroyed
by him taking advantage of his position as the employes
of the Bank and the amount paid to him by the Cashier. As

-discuzsed about it earlier these facks were positively

proved and established by the management during the
enquiry and the concermed officials of the Bark have also
appeared in this Tribunal s witnesses viz. Saroj Roy aod
Chayan Sengupta, MW-2 and MW-3 respectively to
support the allegations made against the workman who
also made confession of his goilt a5 well in this regard
vide Ext. M- | which itse]f could be 1aken as a legal evidence
against him to prove the charges of his fraudulent act
dene by him of the withdrawal of 1he amount from the
Bank.

14. in view of atl these facts the punishment of
dismissal from service s imposed upon the concerned
workman cennot be said to be disproportionate 1o the

gravity ofihe offence as it was a case of fraud whichclearly

amounts fo 3 misconduct, The action of the management
of Central Bantk of India, 33, Netaji Subhas Road, Calcutta-
{ in dismissing Sh, Dulal Chandra Santra, Electrician of
Brabourne Road Branch, Caleutta from the services on the
charges of fraud in thus found to be quite justified and -

i
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proper and as such the workman ig not entitled to any relief
so tlaimed by him,

The reference is answered accordingly.,
C. P. MISHRA, Presiding Officer
Bated Kaolkatta; '
The 27th February, 2008
¢ fwedt, 13 rd, 2008

. WA 775 ~—shbrg i sfulmm, 1047 (1947
w1 14) E w17 F e §, S T Ao
% 0% MY & wEwed @ Hag P o
FHEA & 4, sEy ¥ ik s e A 20
wan el sfuworsm e 1. 2, ST R
Tarz (Hgd e 1140,2005) ) TEIE w6 €, 6@ ®39
HER ® 10-1-2008 F W §37 =01

[Tl UA-1201 2/550/88-31.-2(7) ]
WA ¥R, T s
Mew Delhi, the | 3¢h March, 2008
0. 775— In pursuance of Seclion L7 of the'

Industria! Disputes Act, 1947 (14 of 1947), the Central

Government hercby poblishes the award (Ref. No. 1140/
2005} of the Central Governrment Industrial Tribumal -Cum
Labour Court, No. 2, Chandigarh as shownin the Anngxure,
in the Industrial Dispuse between the employers in relation
to the management of Oriental Bank of Commerce and their
workmen, which was received by the Central Government
on 16-3-2008.
[No. L-12012/550/38- D-2 (A }]
RAIINDER KUMAR, Desk Oificer
ANMNEXURE

CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-I,

SECTOR IB-A, CHANDIGARH
PRESIDING OFFICER: SHRI KULDIP SINGH
CASE 1.In. NO: 1140/2005

Regisierad on: 23.09-2005
Diate of Decision: 18-02-200%

Japdish Xamar and ors. ~PETITIONERS
VERSLIS
Crriental Bank of Commerce, Sector 17, Chandiparh
' ...Respondent
APPEARANCES
For theWorkman Mr. Sandeep Bhardwaj,
Advocate,
For the Management Mr. Ranjan Lohan, Advocate,
AVWARD

Vide their order No.: 12012/550/88-D2(A) dated 29th
of Mareh, 1989 the Ministry of Labour, Government of
[ndia refarred the following dispute for the adjudication of
CGIT-cun -Labour Court, Chandigarh:

“Whether the action of the management of Oriental
Bank of Commerce in erminating the services ofthe
workmen mentioned in the annexore and not
considering them for further employment while
rectuiting fresh hands under section 25H of the 1.D.
Actis justified? Ifnot, (o what relief are the concemed
waorkmen entitled?

The reference so received was regisiered as 1D No.
4% of 1989. It appears that the said reference was then
entered as il Mo, 76 of 1998 when the same was received
back on remand by she High Court of Punjab and Haryana
whereas it should have been restored to its original No. On
transfer of this reference 10 this Tribonal, it was registered
as 1.1 No. 1140 of 2005 and is being disposed of as such.

In cmpliance to the notices issued, the parties
appeared and joinied (he issue. They filed their respective
pleadings. Management raised preliminary objections 1o
the maintainability of the referemce and insisted uwpon
deciding the same before calling upon the parties to lead
evidence fir and against their respective claims. The then
learned Presiding Officer vide his award dated 10th ot Oct,
1994 allowed the objection raised by the Management and
held that the warkmen cannot be termed as retenchees and
5o they are not entitled to any relief. The reference was
held to be without merit and the (zrmination of services of
the workmen as justified and proper. The workmen
approached the Hon'ble High Court of Punjab and Haryana
by way of Civil Writ Petition No. 6685 of 1996, Their
Lordships of the High Court allowed 1he Writ petition and
gquashed the award so passed. They directed the Tribunal
to go into the Facts of the case once again and answer the
reference.

It may be noted here that as per the schedule
attached there were a number of workers whose case was
referred for adjudication through the present reference.
However, after the remand of the case only three of them
nemely Jagdish Kumar, Yogesh Sharma and Ms. Sunita
Rani approached this Tribunal, whereas the other workmen
have not appeared nor produced any evidence in support
of their respective cases. The other aspect to be kept in
mind is that this Tribunal is required to ¢onsider the case
ofthe workmen as a whale as ifthere was no award passed
by my predecessor which was quashed by the Hon'ble
High Coun. It has alse to be borne in mind that this Tribunal
cannot go beyond the terms of the refereace. In the case of
Mukand Ltd. ¥s. Mokand Staff and Officers Association
repotted as 2004¢ 10y SCC 460, Hon'ble Supreme Court has
laid dewn the Eaw that the Tribunal derives its jurisdiction
from the reference, In terms of Section 10, sub-section 4,
the Tribunal has to confine its jurisdiction to the point of
dispute specified in the reference and confing its
adjudication to those points and matters incidental there
to, With this view in mind, as per the referencs, theTribunal
is reguired to adjudicate vpon whether the management
had terminated the services of the workmen and had not
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considered them for further employment while recriting -

fresh hands under Section 25H of the LD Act. Taken frora
cther angle the reference is whether the action of the
management in doing so is justified or not.

If we ga inte the pleadings of the parties we fimd that
the claim of all the three warkmen, who are prosecuting
their cases iz almost similar except the number of days they
bave worked for the management and the period during
which they so worked. Stated in brief the claim of the
workmen is thet Shri Jagdish Kumar workman worked for
the respondent bank from 1-7-85 to18-11-1985 for B9 days
as peon, Shri Yogesh Kumar worked as a clerk for the
respondent at Abohar up to 17-8-33 whereas Ms, Sunita
Rami had watked as clerk from 16-6-8610 29-11-1986 for 64
days. Further claim of the workman is that the management
gave false breaks in the setvice career of the workman
whereas they regulachy worked for them. Their further cleim
is that they could have worked for the management for
more than 240 days had the management not put false
breaks in their service career as the work was available
with them. It is also claimed by them that the management
engaged a oumber of workmen after the termination of
their services without providing opportunities to the
workmen to opt for working and so they violated the
provisions of Section 25H of the Act. :

All the thres workmen appeared as witness in support
of theirréspective claims. Shri Yogesh Sharma who proved
hix affidavit Ex, W-3 in his statement ¢laimed that he had
worked. for the management for 100 days although his
presence was shown caly for 37 days. He further admitied
that his appointment was not through any Banking Service
Recruitment Board. He however, ¢laimed that his
engagement was against the clear vacancy. In the same
‘breath he claimed that the contents of his claim statement
are Gosrect, Ms. Sunita Rani in ber statermnent admitted that
her appointment was on temporary hasis but denied that it
was for a specified period. She further admitred to have
served the management for 65 days! but denjed that her
appointment was not against the clear permanent vacancy.
She further admitted that hor recruitment was not done
through the Bank Service Recruitment Poard; and that she
* bad never appeared for recruitment through the said board
as clerk. The 3rd workman alse made a similar statement
and admitted thet he had served the management for 89
days; and that his appointment was for that peried. He

fruther admitted that his appointment was not through

employment exchange or through recruitment board and
he had not faced any test or interview before his
engagement,

The perusal of the statement of the workmenwlm
appeared a8 withess, narrows down the controversy. The
wﬂrhmnhawfiihdtﬂbrhlgmyavidmwe an record to
show that the management had recroited fiwsh hands after
the termination of their services. In their oral srtement
tirey did hot name any person having been appointed on
the posts on which they had worked after the termination

of their sarvices. Although in para 5 of their ¢laim petition
they named three persons such a3 Mahadey Parshad,
Ashok Kumar and another Ashok Kumar having worked -
for the management for the days shows against them. The
management in their written statement deaied the claim of
the workinan a5 wrong. In that eventuality it was required
of the workmen to have produced positive evidence to

- support their claim but as stated earlier the workmen have

ﬁﬂledtoproduuemywldmtuﬂmwﬂmm thees named -
persons had worked for the management after the .
termination of the services of the workmen. It is also worth
note that shri Jagdish Kumar in his affidavit only made a
‘vague claimin para Ne. 7 that the juriors to him were retained
by the management while terminated his services. He did
act name any person who was juaor to him and who was
retained by the management while terminating his services.
Shri Yogesh Kumar in hig affidavit named some persons in
para No. 4 of his affidavit but prodoced no evidence o
support that claim, Ms. Sunita Rani also mede similar claim

_in her affidavit in para 4 but produced no evidence,

Whatever is stated by the workmen in this regard was
denied by the witnesses of the menagement in thelr
affidovits and by two of them also in their oral statéments:
recorded in the Tribunal.-As per the evidence available on
the record none of the three workmen had worked for the
management for 240 deys. With regard 1o the allegation
that the management resorted ta unfair labour practics by
giving false breaks i the service carcer of the workmen
even when the work  was avaifabde, | wouks say that there
iz no reference to this Tribunal to go in that matter and
therefore, the same aspect cannot be considered. Since
the workmen had not worked for the Management for 240
days as per their own admission,before the termimation of
their services, their temmination was not bad in law end
they were not entitled to the protection under the Act. As
regards the claim of violation of Section 25H of the 1.0,
Act 1 find no evidence to show that the menagement had
engaged persons afier the termination of the services of
the wotkmen. The workmen have utterly failed to produce
any evidence in this regard. In my opinion they are not
entitled to any reliel and the reference is answered against
them. Let a copy of this awird be sent 1o the appopeiate
Govt. for necessary action and the ﬁlebeoonsrgnedto
record after due completion, |

_KULDIF SINGH, Presiding Officer -

7% f5eed, 13 wnd, 2008

WA 776~ Pear sfafrm, 1947 (1947
W 14) F 4 17 F TP ¥, S0 woer | odan
faom & sy % Tag frEsl ok o T @
i, s fiffee aivdfen fam < siiftrs srfinsrorsm
e, WEE % e (ded g, ) w1 i

woht §, 9 F2T TR W 13-3-2008 % e = A
[H TA-40012/246/54~30 SR(B7 )]
Ht=: fin, 2o Sfael
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New Delhi, the 1 3th March, 2008

8.0. 77— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemnment hereby publishes the award of the Labour
Court & Tndustrial Tribunal, Ajmer as shown in the
Annexure, inthe Industrial Dispute between the employers
in relation to the management of Depantment of Telecom,
and their workmen, which was received by the Central
Government on 13-3-2008. ' '

[No. erDﬂiMd:ﬁJ‘?d-lR (DLIY
SURENDRA SIMGH, Desk Officer
Iy
e HW e st <enlwror, s
(T, )

e Afusrl : ot T dn, ARTESTE vE
VA WO -HER HH 04796

(wtm . T9-400 12424694 3, 3. (215, )%, 26.2.96]
TR g Al et e W & e e
IR (W) '

C Lk
T fedform wifRut (2w 31 A9R favm, s
Fufeem: dt ALELL Wi, sifveaar, wel )
: gt areles R, s, arnef )
feAi: 18-2-0%
£
¥z AT o Wiea fEa s we 8-

“Whether the action of the management of P& T
through 80O (T), Ajmer in terminating the services of
Sri RamMivas 50 Sri Goverdhan Lal is legal and justified ?
Ifnat, to what relief the workman is entitled to?”
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' [ Te-41012/57/2000-31% . (H-1)]
: ST A, T AUFT
New Delhi, the | 3th March, 2008

S5.0. 777.~= [n pursuance of Section 17 of the
Industriz] Disputes Act, 1347 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No, 317
2006} of the Central Government Industrial Tribunal-curm-
Labour Court, Emakulam as shown in the Annexure in
Industrial Dispute berween the management of Southern
Railways,. and their workmen, received by the Central
Qovernment on |3-3-2008

[Ne L41012/572000-LR (B-1))
AJAY KUMAR, Dresk Offlcer

ANNEXURE

INTHECENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Presentz Skl P.L. NORBERT, B.A., LL.B., Presiding Officer
{Wednesday the 20th dny of February 2008/ Ist Phalgunn
192%)

LD.MTOF 2006
.
(1.D. 2172000 of Labour-Court, Ernakulam)

Workman : Smt. P.K. Kalliyani,

Clo. General Secretary,
‘Southern Railway Casual
Labour Union, Edapps!ly North,
Kochi-082 024,
By Adv. 5ri. C, Anil Kumay.
:  TheSr. Divisional Personne] Officer,
Southern Railway, Patakkad.
By Adv. M.C. Cherian
This case coming up for hearing on 20-2-2008,
this Tribunal-cum-Labour Court on the same day passzd
the following :

Managerment

AWARD

This is a reference under Section 10 (1) (d) of the Indusirial

Disputes Act. The refirence is :—
“Whether the action eof the management of
St. DPO, Southem Railway, Palghat in denying the
benefit of secvice and other connected retlef 1o
Smt. P.K. Kalliyani, Gangwoman. Q/o the Section
Engineer, Koilandi Section on her reinstatenient
with backwages is just and reasonable? [fnotio
what reliel the workman is entitled?

2. This reference was made originally to Seate Labour
Court, Emakulam, Later it was transferred to this court as
per the order of Hon'ble High Court,

3. Both parties entered appearance and filed their
pleadings. When the matter came up for evidence, the clait
was not pressed, Since the worker does not wish to preceed
with the dispute the action of the management isonly tobe
confirmed,

In the result, an award 15 pasaed finding that the
action of the management, Sr. DPC, Southern Railway.
Palghat in denying the benefit of service and other
connecied relief 1o Smt, P.K. Katlivani, Gangwoman, Qro
the Section Enginner, Koilandi Section ot her teinstalement
with backwages is legal and proper andg the worker is not
entitled for any reliet

Dictated to the Personal Assistant, enseribed
and typed by her, corrected and passed by me on this the
20th day of Fehruary, 2008,

P. L. NORBERT, Pregiding Officer

_Appendix:  Nil,

1§ feeett, 13 7, 2008

WA 778 —2RiTT fremg ssfulm, 1947 (1547
w1 14) W UM |7 ® A ¥, HET TR aF R
® i = e P! ol T s o e, sy
W Fiffe Hmifing e f S50 woen s afieson,
YOREH % e (Td WA 3192006 ) W i et

#, 9 =90 TORR WY 13-3-2008 Y W7 LA oM
C(H T-41002/61/2000=3T. SR (1) ]
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HuwDelhi,ﬂie 13th March, 2003
50. 778— In pursuance of Section 17 of the
Industrinl Disputes Act, 1947 (14 of 1947), the Central
Government herelyy publishes the Award (Ref. No. 319/
2006) of the Cenitral Government Indlustrial Tribunal-cum-
Libour Court, Emakulam as shown o the Annexure in
Indhustrial Dispate betwezn the management of Southern
Railways,. and their workmen, which was recaived by the
Central Government on 13-3-2008.
MH]“I%IMIR{B—U]
AJAY KUMAR, Desk Officer
ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
PRESENT: Shi P.L. Norbert, B.A., LL B., Presiding
Officer (Wednesday the 20th day of February 2008/ st
_ Phalguna 1929)
L D.319 OF 2006
(1>, 23/2000 of Labour Court, Emakculam)
Worlanan : Smt. K. Kalliyani,
C/o. General Secretary,
Southern Railway Casual Labour Union,

Edappatly North, Kochi- 682024,
By Adv. Sri. C. Anil Kumar

Managcmum:ThDiviaiu:miPmmﬂﬂfﬁnm _

Southern Railway, Palakkad,

By Ady. 8riC. Anil Kumar

This case coming up for hearing on 20-2-2008, this

Tribunal-cum-Labour Coust on the same day passed the
following :
' AWARD
This is a reference vnder Section lﬂ{l}{d}oﬂndush-Ial
Dispates Act. The reference is - —

“Whether the action of the managu_mmt of
Sr. DPO, Sowthern Railway, Palghat in Jenying

the benefit of service and other connecied relief -

to Smt. K. Kallivani, Gangwoman. (/o the Secticn
- . Engineer, Koilandi Spction on her reinstatement
with backwages is just and reasonable? I not 1o
. wihant retief'the workman is entitled?

Z.Thismhmmnndeuﬁghn]lymsmubwr
Court, Ernskulam, Later it was ransforred to this cournt a3
p<r the order of Hon'ble High Cout.

3. Both parties entered appearance and filed their

pleadings. When the matter came up for evidence, the claim
was not pressect. Since the worker does not wish ta proceed
with the dispute the action of the management is only to be
confirmed. :

1064 GU2008 16

Inﬂwmult,mmd is passed finding dhat the |
action of the management, Sr. DPO, Southern Railway.
Palghat in denying the benefit of service and oiher
vormected refief to Smit. K. Kallivani, Gangwomen, Ovo the
Section Engineer, Koilandi Section on her reummmhi
with basdwraees is legal andpmpermdllr.wnrkerunut
entitled for any relief.

‘Dictated 10 the Personal m.m transcribed and
typed by her, mmmmbymmmmm
cay of February, 2008.

PL. Hmnm,momw.
App-uldi: : Nit )
= e, 13 =, 2008
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* New Delhi, the 13th March,2008

$.0. 779—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of [947), the Central
Government hereby publishes the Award (Ref. No. 316/
2006) of the Central Government Industria! Tribunal-com-
Labour Court, Ernakulam as shown in the Annexure ‘in
[ndustrial Dispute between the managetsent of Southemn

Raitways, and their workmen, received by the Ceniral
Government oo 13-3-2008

fNo. ululm@-l}l
AJAY KUMAR, Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURY,
ERNAKLEAM :
PRESENT: Shri P.L. Norbert, B.A., LL B., Presiding Officer
{Wednesday the 20th day of February 2008/ 1st Phalpuna
1929)
LD.316 OF 2006
(LD. 20/22000 of Labour Court, Emakulam)
Workman ; Sy, Vijayzmmial 7
Clo. General Sccretary,
Edappally North, Kachi- 652024.
By Adv. Sri C. Anil Kaonar,
Management: The Sr. Divisional Personnel Officer,
* Southem Railway, Palakkad.
By Adv. M_C. Chetian
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This case corning apfn:armg on 20—&-20[!3 this
Ttibunal-cum-Labour éﬂ.m the same dajr passed ﬂw

following :
AWARD

This is a refekence vnder ﬁechun rlﬂ (1) {d] of -

. InduslnalepumsAm The re is o=
o “Whether the %ﬂ: managemert of
‘F- - 8r.DPO, Swrh'e:%?l iﬂajghat in denying

: the benefit of servich and mmectew

to Smt. P.K, Vijayammd Gmmmamﬂfuﬂw

" Section Engineer, Koilandi Section on her
reinstaternent with backwages iz just and
reasonable? If nut o' what relief the workaman is
entitled

2. This reference was made originally to State Lobour
Cowrt, Emakaelam. Later it was reansferred to this court ag
per the order of Hon'ble High Court.

3. Both parties entered appearance and filed their
pleadings. When the mattes caome up for evidence, the claim
was not pressed. Since the worker does not wish to praceed
with the dispute the action of the management is only to be
confirmed.

In the result, an award is passed finding that the

action of the management, Sr. DPO, Southem Railway,

. Palghal in denying the benefit of service and other

connccted relief’to Smt. P.K. Vijayammal, Gangwoman, O/o

the Section Enginner, Koilandi Section on ber reinstatement

with backwages is legal and proper and the worker is not
entitled for any relief.

Dictated to the Personal Assistant, tmnsmh:d and
typed by her, corrected and passed by me on this the 20th
day of Febary, 2008

PL.NORBERT, Presiding Officer

Appendix NIl
- f&wlt, 13 B, 2008
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Wew Delhi, the | 3th March, 2008

8.0, 780.— In pursuance of Sechion 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central

Govermnment hereby publishes the Award (Ref No_318/2006)-

of the Central Government Indystrial Tritumal-cum-Labour
Court, Erhakulam as shown in the Annexure in Industrial

Dispute between the employers in relation to the

[ParT 1—8EC. 3{ii))

",-~mamgementnl‘ﬁ;1ﬂ1

Railways, and their workmen,

. which wad. rwe}\rﬂl the Central Government on
1303-2008.

[MNo. L4 1012/60/2000-IR (B-1)]

ALAY KUMAR, Desk Officer

: BE {Em G{W'ERHMENT INDUSTRIAL

AL CUM—LABDURCOURT ERNAKULAM
Fre;am ShriP.L. NorberLBA LL.B., Presiding Officer
(Wadnesday the 20th day of February 2008/ 1st Phalgona
1926} :

' I. B. 313 OF 2006
(L.D. 23,2000 of Labour Court, Emakulem)

Workman : Smit. P, Kasi,

C/o. General Secretary,

Southern Railway Casual Labaour Union,

Edappally North, Kochi- 682024,

By Adv. 5ri C. Anil Kumar.
Management: The Sr. Divisional Personnel Officer,

Sowhemn Railway, Palakkad.
By Adv. M.C. Cherign
This case coming up for hearipg on 20-02-2008,

this Tribunal-cum-Labour lert on the same day passed

the following
AWARD

This is a reference nnder Section 10 (1. {d} of Industrial
Disputes Act. The reference is 1

“Whether the action of the management of
Sr. DPO, Socuthern Railway, Palghat in denying
the benefit of service and other connected relief
to Smt. P. Kasu Ganpgwoman. Ofo ihe Section
Engincer, Shonur Secton on her reinstatement
with backwages is just and reasonable? If oot to
what relief the workman is entitled?

2. This reference was made oniginally to State Labour
Couft, Ernakulam, Later it was transferred to this court as
per the order of Hon'ble High'Court.

3. Both parties entered appearance and filed their
pleadings. When the matter came up for evidence, the claim
was not pressed. Since the worker does not wish to proceed
with the dispirte the action of the management is only to be
confirmed. -

En the result, an award i5 passed finding that the
action of the management, 3r. DPO, Southermn Railway.
Palghat in denying the benefit of service and other
connected relief to Smt, P, Kasw, Gangwoman, Ofo thy,
Section Enginner, Shonur Section on her reinstaterncat
with backwages is legal and prﬂper and the worker i L.
entitled for any relief.
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Dictated to the Personal Assistant, transcribed and
typed by her, corrected snd passed by me on this the 20th
day of February, 2008, .
P. L. NORBERT, Presiding Officer
Appendix  Nil '
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New Delhi, the 13th March, 2008

5.0. 781— In pursuance of Section 17 of the
Industrial Dispules Act, 1947 {14 of 1947), the Central
‘Government hereby publishes the Award (Ref. No, 120/
20043 of the Central Govemnmen: Industial Tribonal-cum-
Labour Court, Ernakulam as shown in the Annexure: inthe
- Industrial Dispute between the management of Southern
Railways, and their workmen, received by the Central

Gavernment on 13-03-2008. _
[We. L4101 2/4/2000- (R {B-1)]
AJAY KUMAR, Desl Officer

ANNEXLRE
BREFORE. THE CENTRAL GOVERMNMEMT

' mmmmmmmm—mmua COURT,

ERNAKULAM

Preseni: Shri P.L. Norbert, B.A., LL B, Presiding Officer
(Wednesday the 20th day of FEI:»ruar;.r 2008/ Ist Phalzuna

1929)
L D. 320 OF 2004
(LD, 24/2000.0f Labowr Court, Emakullam)
“Fnrkml Smt. P.K. Kalliyani,
Cto. General Secretary,
Southemn Railway Casua! Labour Unmu,
: Edappally North, Kochi- 682024,
Mapagement : The Sr. Divisional Personnel Officer,
Southern Raibway, Palakkad.
By Adv. M.C_Cherian

This case coiming up for hearing on 20-02 2008,

this Tribunal-cum-Labour Cowrt on the same duiy passed -

the following :
AWARD
This is a reference under Section 10 (1) (d) of Industrial
Disputes Act. The reference is :—
“Whether the action of the management of

Sr. D.P.O., Southern Railway, Palihat in  denying

the benefit of service and other connected pelief to

Smt. P. Rukmanianwia , Gangwoman, QO g Section

Engineer, Kamnancre Section on her re-instatenment

with backwages is just and msopublﬁf? If oot to

what relief the woskaman is entitled? - -

2. This reference was made originally ko State Laboor
Court, Eratkulam, Later it was iransferred to this court as
per the order of Hon'ble High Comt. - :

3. Both parties entered appearance and filed their
pleadings. When the mater came up for evidence, the claim
was not pressed. Since the worker does not wish to proceed
with the dispute the action of the management is mlytolie :
confirmed.

In the resuit, an award is pasmcd finding thas the
action of the management, Sr. D.P.O. Sonthern Raitway.
Palghat in denying the benefit of service and other
connected relief to Smt. P. Rukmaniammna, Gangwoman,
/0 the Section Engincer, Koilandi Section on her
re-instatesnent with backwages is legal and pmpermdtlw :
worker is not entithed for any relief. :

‘Dictated to the Personal Assistant, ualmnlnd and

. typed by her, comrected and passed by me on this the

20th da}r of February, 2008.
P.L.NORBEKT, Pres:dmgﬂmw
Appendix Ni.
. 8 e, 13 W, 2008
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New Delhi, the 13th Maech, 2008
8.0, 782.— In pursuance of Section 17 of the
Indusizal Disputes Act, {947 (14 of 1947), the Ceniral
Government hereby publishes the Award (Ref, No. 1303/
2007) of the Central G ovemment [ndustria? T ribunal -cum-
Labour Count, 11, Chandigarh as shown in the Annexure in’
Industrial Dispate batween the management of Morthern
Railway,, and their workmen, received by the Central
Giavernment on 13-03-2008 '

[N L4197 236/ 2000-AR (B-1)]
AJAY KUMAR, Desk Cific sy
ANNEXURE -

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT ),
SCTOR 18-A, CHANDHGARH

PRESIDING OFFICER : SHRI KULDHP SINGH
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Cage LD, NO 1203/2007
Registered on: 4-5-2007
Date of Decision: 4-3-2008
The Presideni, All India Retired Railway Men's
Fedration, 205, Laxmi Garden Colony, Dhaki, Pathankote.
... Petilicner
Versus
The Divisional Railway Manager,
Morthern Railway, Ferozpur
APPEARANCE
Nemo
Nema
AWARD

The Government of India, Minisiry of Labour, vide
their Order No: L-41012/36/2006 -IR(B-!) dated 7thof Feb,
2047 referred the following matier for the consideration
of this Tribunal : .

“Whether the action of Divisional Railway Manager,
Ferozpur not siepping up the pay of Shri Dev Raj Saini Sfe
Shit Mohan Lal Saini, retired Station Superintendent,
Northern Railway, Sama from his junior Shri Pritam Singh
and consequently not fixing the pension accordingly and
payment of consequential benefits 1o the incumbent
accordingly was justified? If not, what relief the employee
is entitled to and  from which date?

On the receipt of the reference notices were issued.
to the parties, but they did not appear. Fresh notice was
given 1o the workman under register cover vide postal
receipt No. 3442 dated 2nd of August, 2007. The notice so
sent was neither received hack nor the workman appeared
en 6th September, 2007, the next dawe fixed in the case.
The Ttibunal still waited for the workman all this' peried,
but he has not appearsd nor anything has been heard from
him. The presinption thus goes that the workman has
received the notice but he has chosen not 1o appear and
gomtest his claim, Since the Management has also not
appeared afier a natice, it may be that the parties have

_settled the matter atnicably, therafore, they have not come
to the Tribunal. _ '

On record there is neither any claim nor counter
claim which can be locked imo by the Tribunal. In this the
loser is the workman as he has failed to show a3 to how the
Management has failed in their duty to settle the claim of
the workman. There is no evidence to show that the
Management failed in its duty in not stepping up the pay
of Shri Drev Raj Saini Sfa St Mohan Lal Saini, retired
Station Supdt, Northern Railway, Sama from his junior
Shri Pritam Singh and consequently not fixing the pension
according, Therefore, the workman is not entitled 1o any
relief. The reference is answered against him and the award
is passed. Let a copy of the award be sent to the appropriate
Grovernment for neceseary action and the file be consigned
to records. '

.+ Respondent

For the Workman
For the Management :

KULDIP SINGH, Presiding Officer

+% feoed, 13 =, 2008
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Mew Delhi, the 13th March, 2008

£.0. 783.—Whereas M/ Dethi International Ajrpor
Pwvi. Lid. New Trelhi [under Code No.Lf31336 in Delhi
{MNorth} region] (hereinafter referred to as the
establishrient) bas applied for exerption under clause {a)
of sub.section of (13 of Section 17 of the Employees’
Provident Funds and Miscellanesus Provision Act, 1952
(19 of 1952} (hereinafter refereed 10 as the Act).

2. And whereas in the epinion of the Ceniral
Government, the rules of the provident fund of the said
establishment with respect 10 the rates of contribution are
not less favourable to emplovees therein than those
specified in Section 6 of the said Aci and the employees
are also in enjoyinent of other provident fund benefils
provided under the said Act or under the Employees’
Provident Funds Scheme, 1952 (hereinafier referred to as
the Scheme} in relation to the employees in any other
establishmeni of similar character,

3. Now, therefore, in exercise of the powers conferred
by clause {2} of subsection {1) of Sectian 17 of the said
Act and subjest 1o the conditions specified in this regard
from time o time, the Central Government, heveby, exempis
the said estabiishment from the operation of all the
provisionsof'the said Scheme with effect from 0F-03-2006,
pnti! further notification.

: [No. S-3501 5/30/2067-85-11]
5.D. XAVIER, Under Secy.
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N:w Delhi, the 14th March 2008

5.0. TM.—-—[nprunumceof Section l?nfﬂ\e~'

Industrial Pisputes Act, 1947 (14 of 1947), the Central
. Govémment hereby publishes the Award (Ref, No. I, D.
13572006} of the Ceniral Government Industrial Tribunal-
“cum-Labour Caurt, Cochin now 23 shown in the Annexure
/in Industrial Dispute between the employsrs in relation to
the management of Trivandrum Airport Autherity of India
-and their workanen, which was received by the Central
roverament on 144]3-230113 :

[lerumzisams-m{m] '

- N.S.BORA, Desk Officer
_ ANNEXURE
' BEFORE THE CENTRAL GOVERNMENT
' _ "TINDUSTRIAL TRIBINAL CUM-LABDUR
Present: Shri P.L. Norberi; B.A., LL.B., Presiding Gfficer
(Wednesday the 20th day ufFebruar)r 2008/ 6th Phalguna
lm :
: ' 1.D. 135 OF 2006
{I D 43!2{]03 of Industrial Tribunal, Kollam}
"I:a_'t’n_rlun_an 8ri €, Sasidharan,
Bhavani Mandiram, °
Thzkidu Vila, Cherukunnam, -
Maithanam, Varkala P.O., Trivandrum.
... By Adv.Sri. Anil Narayanan,
Mauagement: The Airport Director,
' Trivandrum Airpott Authority of India
(NDa)
+ Trivandrumm International Alrpun,
Trivandrum-8 _
By Adv. ¥. Santharaam

. 'This case coming up for hearing on 25-02-2008,
this Tribunal-cum- Lahtrur Court on the same day passed
the following : :

1064 GL2(05—17

(A} Whether ~the confract into tfm'ﬁe

_ Elecirical Contractors'namly €1) Shri Rajagopal,

M/s. Puliyadiyil Service Centre, Pulimood, ‘Trivandniin
(2) M/s. Sreeragam Electricals, Mudras, {3)Stwl. 5. Safich,
R.K. Elettricals, Medical College P.0., Trivandenm: wx
{(4) Mis, Ajantha Eleétricals’ and PA Equipments,
Puthenchanthai, Trivandrum and the manageinent: of
Aitpatt Authority of India (NDA), Trivandrum was gemuite-
or & shim contract? (B) Whether the demand of Shei C.
Sasidharan, Bhavani Mandiram, Thakidv Vila,
Cherukunnar, Maithatam, Varkala P.O., Tmrandmm
Diistrict an-electrical-contract labout iﬁ*tlwf

of Airport Authority of India (NDW)whe was: mgaged
through the contrastors namely 5. (1) Shri Rajagopal,
M/s, Pulivadiyil Service Cemtrs, Puhmmd Trivendrum,
(2) M/s, Srecragain Electricals, Madras, (#) Shri S. Sajith,
R.K. Electricals, Medical Coliwge PO, Trivandram md
{4y Mss. Ajantha Elsctricals and PA’ Equ;pw
Puathenchanthai, Trivandrum is entitled to regul

by the management of Airport Amthority of India (NI?];.
Trivandrm in their cztoblishmert is justified? If s toawhat -
relief the concemed workmar is entithed to?™ - - .

2. . Both Parties gntered appearsnce and filed their
pleadings. When the matier came up_for evidence, the
counsel for the workman did not press the referehce.

In the result, an award is passed fm&_ﬁﬁ}thu

contract betwéen the Electrical - Contieétiirs
{13 Mfz. Puliyadiyil Service Centre, Pulimood,
(2) M/s. Srecragmm Electricals, Madras (1) Shri S, Sajish,
R.K. Electricals, (4) M/s. Ajantha Electricaks and P.A.
Equipments is gennine and the detend of worker C.
Sasidaran for regulansaﬁon in Alr Pore Authority of India,
Thlnwnrmmhapumm is not lepi am:l Juaﬁﬁed and he is
not entitled foranyrelief, ~ © -~ 7 0T

" Dictaied to the Peisonal A.ssi.mnt, msﬁn‘&d
and typed by her, mnmduﬂmcdhymmﬂd#-ﬁe

- 25th day 6f Pebruary, 2008, - B
P. L. NORBERT, Fhaslding“
Appeadix Nil. T
' i'i‘ feeeht, 14 w0+, 2008
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[PsrT 11—5EC. 3{ii)]

New Delhi, the 14th March, 2008

. $.0. 785~ In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Goverinent heretry publishves the award (Ref. Mo, 08/1989)
of the Centtal Government Incustrial Tribunal/Labour
Cowt, Udaypur now a3 shown in the Annexure, in the
Industrial Dispute between the employers in relation to the
management of Bharat Gold Mines Lad. and their workman,
which was received by the Central Government on
14-3-2008.

[No. L<43012/4/1958-IR (M)]
N. 5. BORA, Desk Officer

i
aMifirn firar srfiwecer u s waraRe, TEEGE (T
hercin sifterrt - off TeREGh Tvank,
AN, ™, A, yN,
yHT 9. 08,99 A,
W A A WY A ofiss whea Tmfte e wer
= 313901, o agaqR - L. el
LT
1. 5 weu, W WEE vty fa,
R AR A, Fen 35t
2. o v, e faiw
Fuften - :
wref %t St 4
favedt € 2 w) s

fqeima

st oy dgm

4t *ft.om, e
ez

A 29-2-2008

™ et A v ae dE O v v d e o
o ® g faew gtk gm0 @ R
Aivfem % T W grEfaE F MEE wE
T-43012/4/98/27% ¥R (M) faais 11-01-99 F 3

TYEAA ¥ TR A e fEr s =t
wi Frofand it i | @ Yeisa et F o TER W

L
Whether the demand of Zawar Mines Mazdoor
Sangh regarding wage revision of workmen
emplayed by Bharat Gold Mines Ltd. working at
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New Delht, the 14th March, 2008

8.0, 786.—In pursuince of Section 17 of the
Tndustrin! Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.21/2001)
of ihe Central Government Indusirial Tribunal/Labour
Court(No,1), Dhanbad now as shown.in the Annexure, in
the Industrial Dispute between the employe:s in relation to
_the management of M/s. B.C.C L. and their workmen, which
was recefved by the Central Government on 14-3-2008.

[No. L-20012427/2000-IR(C-1 ]]
& SMEH LATA JAWAS, Desk Officer
ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIEUNAL (NO. 2)AT DHANBAD
PRESENT:
Shri Nagendra Kumar, Presiding Otficer
In the matter of an Industrial Dlspu‘leunde:rSectmn 1 1¥d)
ofthe 1. D. Ar.'t, 1947,
Reference No, 21 of 2001
PARTIES :  Employees in relation o the Manage-
ment Dbari Colliery of M/s. BCCL and
their workmen.
Appearanees:
On behalf of the Employers :  Mr. R.N. Ganguli,
Ld. Advocate
Mr. K. Chakrabotty,
Ld. Advocate
State : Jharkhand Industry ; Coal
' Dated, Dhanbad, the 2 7th February, 2008
AWARD

Om behalf of the Workmen

‘ The Government of India, Ministry of Labour & .

Employment, in exercise of the powers conferred on them
onder Section 10(1){d) of the 1.D. Act, 1947 has refetred the
following dispute (o this Tribunal for adindication vide
their Order Mo, L-20012/427/2000(C-1) dated, the
25th January, 2001, _

SCHEIULE

“Whether the action of the management of

Ms. B.C.C.L. innot regurlerising the services of and

in not making the payment of the group wage to the

workman Sri Sanjay Ganak, working as Cap Lamp

Mazdoor in Dobari Colliery under Pastacolla Ares,

is justified, legal and proper? If not, to what relief is

*  the workman entitled?

2. The' case of the concemed workman Sri Sanjay
Geamzk in short i5 that he was appointed as Roof velder at
Dobari Colliery since long with unblemished record of
servige, The concemed workman as per direction of the
management started work as Cap Lamp Mazdoor since
11-§2-1997 continuously sins' more than 240 days in a
ciendar year. He represent:! several times for his
<+ larisation as Cap Lamp hiszdoor with protection of

Prinicd by ihe Manager, Govt, of [ndiz Press, Rin; .Ra.ad', Mlayapuni, Mew Delhu-t | nipt

Group wage but without any effect. He is working as Cap
Lamp Mazdoor against permanent vacancy. Since the
Management did not take any step to regularise the
concemned workman as Cap Lamp Mazdoor an Industrial
Dispute was raised. As the action of the Management is
illegal, arbitrary, unjustified aud against the principal of
natural justice. Prayer has been made to answ:r the
Reference in favour of the wotrkman.

Dn the other hand the Manggemment has filed writtzn
statement-cem-Tejoinder stating the Reference is not
mainiainable. The concerned workiman was appointed as
Roof volder in underground mine which is his substantive
post. The work of the concened workman is saftey-related
job. The management of the Colliery wpduly deployed him
in the job of Cap Lamp Mazdoor on surface wih prior
perimisaion and sanction of the Competent Authority and
delegation of power and viclation of the rule and poticy of
the Company. The job of undergronnd Roof Volder attracts
higher wages than the surface job of the Cap Lamp Mazdeor

- and the concerned workman witlingly sccepted deplaymcm

in surface job in an iregular and illegal manner in cornivance
with ¢olliery officers. As per decision of the Managenent

_on 24-9.1998 the workers below the age of

45 years whe are having underground designation but work

"in surface should be reverted back to the underground

productive work. In such decision the Sponsering Union
of the dispute was present. The concerned workman along
with others were directed on 20-2-1999 to be present for
training on underground job but he did not comply. He
disobeyed the order of the Management and raised an
induzirizl Dispute. The concerned warkeman i working a5
Cap Lamp Mazdoor which s net his job.

There is no requirement/vacancies. The concemed
workman is doing this job at his own will. Further, in the
Rejoinder portion sistement madk in paras 3 to 6 have been
denied about paras 1 and 2. Ttis said that same are matter of
record.

The cuncemed wotkman has also filed an Rejoinder
stating that the statements in paras 2, 3, 4, 5,6, 7, 8,9, 10, 1 I,
k2 and |3 are false, frivolous, motivated and denied. He
has further explained as to how he is entitted for the relief.

In spite of givihg sufficient opportunities the
concerned workman did not preduce any witness even he
has not filed any document in support of his claim. Thus
he has not established his claim. In this way he is not
entitled 1o any relief,

For the ressons stated above the award is rendered
as follow :

“That the action of the management of M/s. BCCL in

not regularising the services of and in not making

the payment of the greup wage to the workman

Sri Sanjay Gamak, working as Cap Lamp Mazdoor in

Dobari Colliery under Bastacatlaarea is justified, Jegal

and proper.

Accordingly, the concemed workman is not entitled

to any relief™

NAGENDRA E1MAR, Prosiding Officer

and Published By the Condrofier of Tublicarions, Ceffu-ia0ss.



