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MINISTRY OF HEALTH AND FAMILY WELFARE
(Departnient of Health pud Family Welfnre)
New Delhi, the 28th March, 2008

5.0. 838.—In exercise of the mmm
sub-section (2) of the Section 11 of the Indiah Medigal
Council Act, 1956 (102 of 1956), the Central Goverim
after consulting the Medical Council of india, herebyy
the following further amendments in the First Edwduli o
the said Act, namely:—

In the said First Schedule against *Rajiv Ganihi
University of Health Sciences, Bangwlore, Kamataks' unger
the. heading ‘Recognized Medical Qualification” [in nnhlnr.l -
(20 and under the heading * Abbreviation for
[im column (3}, the following shall be inscried, namely:—

Bacheior of Medicine MEBES. T
and Bacheor of Surgery  {This shall be & recogniged
_ medical qualification when
granted by Rajiv Gandhi
University of Heslth Scienges, -

¥ witnfige oral W Tav & ity Bangakore, Karnataka with the
¢ it e ﬁaﬁ ﬁmr effect frufm ﬂllt ?;I.l' 2;‘3'.1: l‘ﬂt ’
ﬁrra:( AT v respect of stugents tramn .

jﬁ . ey T 2006 Basveshwara Medical College,

T w1 T #1) | Chitradurge, Kamataka)
© {10212 R TCR-10) No. U-12012/1 121 995-ME(RTD)]
_ : L5 i, R wiEs N. BARIF. Under&cy
128451408, ' s o '

=T,



1812 THE GAZETTE OF INDLA : APRIL 19, 2008ACHATTRA 30, 1330

[ParT N[—See, 3(11)]

= fReeh, § A%, 2008

LT, 8390 smgfam i sfuftam, 1956
{1056 T 102} =} 477 3 R TTUR (1) F TE (W F
s § Ay e st 99 wm T S
‘TR FEfatr g5F oo, yeay wafimem 5t
PAF 26-09-2005 A R AR AL F wWR S
w9 o Fifaa a2

wats SEEq i 3 gian fen @ T

1. A, FRE T e angfaent wioeg, atfufm, 16956

F W 3 (N $ v memg Rt .
whffis w2 @ &, %1 fels 30-4-2006 § wEME
fryafyarm ® fafren 9o+t weem e § 1 3
A, g fE G A e @ s
wH o U anglism oiteg = e v n o
14 :

¥ 3T, T SR, 9w 7 R IR (1) %
I9EY & o 7 31 . v TR W wiagEm
i ¥ w1 TfE ¥ T fevefaae = sfalie
T AN W AT g w5 wmra gl
AT S| '

(&, <ft.~11013/14/2007-T8 #(fa-1)]
M. % T, 7R 5hm
Wew Delhi, the &ih April, 2008

5.0, 83, —Whereas in pursvance of the provision
uf sub-section (1) {(b) of the Section 3 ofthe Indian Medical
Act, 1956 (102 of 1956} Dr. G.C. Samal, a member of the
faculty of Medicine, Berhampur University has been elected
by the Senate of the Berhampur University to be a member
of the Medical Council of India with effect from
2609-2005. :

Whereas the Berhampur University has informed
that Dr. G.C. Samal who is representing Berhampur
University under Section 3{1XDb) of IMC Act, 1956 has
ceased to be a member of medical faculty of Berhampur
University with effect frotn 30-04-2006, Therefore, Dr, G.C.
Samal has ceased 1 be a member of Medical Council of
India represeming Bethampur University.

Mow, therefore, in pursuance of the provision of sub-
section (3} of section 7 ofthe said Act, Dt. G.C, Samal shall
be deemed (o have ceased to be 2 mamber of the Medical
Council of Jndia representing Berhampur University, with
effect from the date of issue of this notification.

[No. ¥-11013/12007-ME (Policy-1)]
5. K. GUPTA, Under Sacy.

7 feee, 8 o, 2008
LA, B40,— A S aaA wiEg Sk, 1956
{ 1956 90 102) #1 W7 3 F T04R0 (1)) F wEm
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‘E’x‘ﬂﬂﬁ[:— '
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[, -11013/1/72007-78 ${RE-1) ]
TH. %, T, R WES

New Delhi, the 8th April, 2008
5.0. 340.—Whersas in pursuance of the provision
of sub-section {1) ) ofthe Section 3 of the Indian Medicat
Couneil Act, 1956102 of 1956) Dr, Radha Madhab Tripathy,
Agsociate Professor, Department of Community Madicine,
MK CG Medical College, Berbampur (Orlssa), A member of
the faculty of Medicine, Bechampur University has been

MR Fratmes

“elected unopposed by the Szhate of the Berhampur

Unlversity to be a member of the Medical Council of India
with effect from date of issue of this notiflcation upto
25002010

Now, therefore, in pursuar.ce of the provision of sub-
section (1) of Section 3 of the said Act, the Central
Govemment hereby makes the following further amendment
im the Notification of the Governinent of Indiain the then
Ministry. of Health number $.0. 138 dated the %th January,
1960, namely :—

In the said Netification, under the heading “Elected
under clause (b} of sub-section (1) of Section 3", against
serial number 39, the fallowing entries shall be substinsted,
namely——

“39. Dr. Radha Madhab Tripathy  Berhampur univeesity”
Associate Professor
Department of Community
Medicine MEKCC Medical
College Berhamput (Origsa)
[Mo. ¥-11013¢172007-ME (Policy-1]

5. K. GUPTA, Under Secy.
¢ feeeh, 9 arder, 2008

WA, 841, —=¢ Fafanns Afufrm, 1948 (1948
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New Delhi, the #th April, 2008 .

$.0. 841.—In exercise of the powers conferred by
sub-section (2) of Section |0 of the Dentists Act, 1948 (16
of 1943), the Central Goviemment, afier consultation with
Dental Council of India, hereby, makes the followirig
amendments in  Part-1 of the Schedule 1o the zaid Act,
namely,— -

2. Under the existing entties of column 2 & 3 against
Serial No. 55, in part-1 of the Schedule to the Drentists Act,
1942 (16 of 1948) pentaining to Dr. RML Avadh University
Faizzbad {U.P.}, the following entries shall be inserted

. thereinder:—

“[], Avadh Institute of Dental
Sciences, Lucknow.

(i) Bachelor of Dental Surgery B.DS.Dr RML
(If pranted to students admitted  Avadh University,
uring the academic Session Faizabad (U.P.)
2000-2001 onky}
_ [F. No. V-12017/20/1997-DE)
RAJ SINGE, Under Secy.

WY dane e WA

{ wwawr tham fewm)

o e, 9 il 2008
WA, 84—t e (e Fed wiEl
) #FaFEE, 1971 (1971 1 40) F1 UW 3 30 TS
il 1 T9EM T YU MR TORR, A Hane e
HAay o Tve wE, o waen (S}, foe
fvafrerr W) S TR B gl i F Tw e
wEe s #, % T sifufe B s e
st Frgeer et & ol A freh fervafinanem = werafe
friT % vea oin feelt 3 v Sl & o o
ap wetabs e € "ay T Ivfw afafrm g aem
v W e st @ v F R 5 aied

TRim w5 sir gfaml @ Pfeersh
[ W% O, 4-31/2007 B5H(Y-)]
T W AR, ¥ WiEa

(Department of Higher Eduction)

- New Delbi, the 9th April, 2008

“ 8.0 §42.—In exercise of the powets conferved by
Saction 3 ofthe Public Premizes (Eviction of Unanthorlsed
Occupants) Act, 1971 (40 of 1971), the Goverenent of India,
Ministry of Human Resource Development hereby appainis.
Shri Deepak Vats, Assistant Registrar (Estates), Dcl!n '
University, being an officer equivalent to the rank of &
gazetted officer of Central Government, s Estate Officer:
for the purpose of the said Act, and he shall exercise the
powers conferred, and perfortn the duties imposed, on the
Eamnﬂﬁ'ocrhymunderﬂie sabd Act in respect of the
public prentises within the local limits of Delhi and imder:
the administrative conttol of University of Dethi. :

{No.F.4-3 I!Zﬂﬂ?-Desk{l.f]}
PFREM KUMAR, Under Secy.

LA, 943 — HT TE, m{'ﬂﬂ%m

. R A T ) w1976 (T wiEfae 1987 B

fm 10(4) & dgmm 4w o il e,
TEAR M TR e fefafea st
wt, foed. g0 whowa @ arfes il & G =%
wrfEn T R T &, vaem sifagian v )
T e, W T, m‘i‘e&tﬁﬁﬁm
fafds, yad
T, (WA H2) TEAT FefEE B
- o, -_
- [¥ % 11016/1/2007-T7 (9E-1}]
FIE [AR, T2 AT (TS T e
MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Depariment of Telecommunications)
New Delhi, the 3rd April, 2008
s.0. wr-lnpumlancenfrulelﬂ(ﬂufﬂnﬁfﬁcml .
Language (Use For Official Purpose of the Union), Bules;

1976 (as amerded-1987), the Central Government hereby
notifies the following office under the administrative control

~ of the Ministry of Communications and Information .

Technology, Department of Telecommunigations wheed .
more than §0% of Staff have acquired working knowledge
of Hindi, .
Chief General Manage:r, Lagd I.me,mhmagar
Telephone Nigam Limited, Mumibai :
General Manager (Call Cenire) ‘Mahanagar Telephome
Nigam Limitzd, Mumbai _
[No. E. 1 181 & 17200703 L {Pm-I)} .
" KIRTHY KUMAR, Dy. Director General
{Coordination & Administration)
%
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MINISTRY OF COMSUMER AFFAIRS, FOGD AND PUBLIC DISTRIBUTION
- {Departmentd of Consumer Alairs)
New Delhi, the 26¢h Fibwuary, 2008

5.0, 844.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below} is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures (Approval of Models) Rules, 1987 and the said model is likely to niaintain its accuracy over permds uf
sustained use and to render accurate service under varied conditions; '

Now, therefors, in exercise of the powers conferced by sub-section {7¥ and (%) of Section 36 of the smd
Act, the Central Government hereby issues and publishes the certificate of approval of the model of self indicating
non-automatic (Platform type) weighing instrument with digital indication of “DSPF™ series of medium accuracy
{Accuracy ¢lass-111) and with brand name “DIETY” (herein referrad to as the 2aid model), manufactured by
Mis. Deiry Scales, Sai Building, Baiussery-Mukku, Calu.utaﬁ?iﬁﬂ Kerala and which is assigned the approval mark
NS5 .

The said Model is a strain gauge type. load cell based non-autematic weighing instrument with a maximuh
capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (e} is 200 g. It-has a tare device
with a 100 per cent subtractive retained tare £ffect. The Light Emitting Diede (LED) display indicaies the weighing
results. The instrument operates on 230 Volts and. 50 Henz alternative ¢urrent power supply.

In addition to sealing the stamping plate, sealing shall also be done to frevent the opening of the machm
for fraudulent practices and model shall not be changed in terms of its material, accuracy, desigp, cln:.ull diagram,
working principle, etc. before or afier sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Centril
Governmvent hereby declares that this certificate of approval of 1he said modél shall alss cover the wmgllmg instrument
of eame series with maximum capacity above 50 kg. and up to S000 kg. and with number of verification scale interval
(r) in the range of 560 10 10,000 for *¢” value of 5 g. or more and with ‘e’ value of [x10% 2=10* or >"-llilll kbeinga
_ positive or negative whole number or equa! to zero, manufacturcd by the same manufactuver. with the same principle,
design and with the same matetials with which, the said approved model has been manufamured

; . [F. Mo WM-21{58¥2007|
R. MATHURBOOTHAM, Director of Legal Metrology
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230 ge2 i 50 vy awy g e W oI F
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New Delhi, the 26th February, 2008

: . 50. lﬂ.—-ﬂmuﬂxecmﬂn]ﬂwmmmt,nﬂermd:mgthcrepurtsubmitt:dtmtbythepmsmhd

authority, umﬁedthuthsmodﬂdmmbedmm:mdrepon{mmﬁgmeglmbelnmmmmﬂmmitywih
the provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976} and the Skandards of Weights and
Messares (Approval of Models) Rules, IQ!Tuﬂthesudmndelisli]m]ytnmmntmnltswcmwyompmudsnf-
sustained nse and to render accurate service under varied conditions;

Mow, therefore, in exercise of the powers conferred by sub-section (7} and (8) of Section 36 of the said
Act, the Cenirel Government hereby issues and publmhu the certificate of approval of the model of son-automatic
weighing instryment (Weighbridge type) with digital ‘indication of “VT” series belonging 1o medium accuracy
(Accuragy class-111} and with brand name “VISHAY™ (herein refetred 10 as the said model), manufactured by
M/s. D S Systems, Room No. 3, Plot No. 15/5158(c), Sri Krishna Bhawan, CTC Road, KalpmaSquam Bhuhnm:swu-
7510066, Orissa wnd which is asmgnod the approval mark IND¥09/07/312; :

The said Mode] is & strain gauge type load cell based non-automatic weighing Instrument (welghbridge type)
with a maximium capecity of 50 tontie and minlmum capacity of 200 kg, The verification scale intervel (e) is 10 kg. It
has a tave device with s 100 per cant sulbtractive rétalned tare effect. The Liquid Crystal Diode (LCD) display Indicates
the weighing result. The instrument operates on 230 Volis and 50 Herez altemutive current power supply.

In addition to sealing the stsmping plate, sealing shall alsc be dons t0 prevent opening of the machine for
ﬂmmlmpnotlmlndmnd-llh!!mhﬂwdhmnfmmmmmnmy.dalhmnmﬁimw .
principis, etc. before or after sate.

Further, In exercise of the powers conferred by sub-stction (12) of Sauﬂun?-ﬁufthauid.kct,ﬂnl:anml'
" Governmant hereby declares that this cextificate of approval of the zaid model shall alsc cover the weighing instramét
nfmmmwuymdpqﬁmmnfm:uﬁuﬂmmmmmapulwmsmnﬂnpmmW
with verification scale foterval (n} in Bhe range of $00 ta 10,000 for ‘e’ vatue of 53, or tore sud with ‘e’ value of Ix ¥,
2x 10" or $x10% k being the positive or negative whole mumber or equal to zero, manufactured by the sane manufactuper
hmdumwlﬁﬁcmpmciplo,dnimlndwnhﬂiulmimmrimwiﬂiwhich,mﬂuidtpprowdmdﬂh
bmmmubmrﬂ

[F. No. WM-21{156)2007]
R. MATHURBOOTHAM, Ditector of Legal Meirology

4
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[ €. T8 TH-21(201/2007]

N, W, T, fafus wr frem
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New Delhi, the 5th March, 2008

8.0, 846.—Whereas the Central Government, after considering the teport submitted ta it by the prescribed
authority, is satisfied that the modeldescribed in the said report (see the figure given below) is i conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and
Measures {Approval of Modsls) Rules, 1987 and the said modal is likely 1o maintain its accuracy over periods of °
sustained use and to render accurate service vnder vatied conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and [3} of Section 36 of the spid -
Act, the Ceritral Government hereby issues and publishes the certificate of approval of the model of non-automatic
 weighing instrumient {Tabletop type) with digital indication of “IY)" seriez of medium accuracy (BSCuUracy
class-Ii} and with brand name “JYQOTHI” (hereinafter referred to as the said model}, manufactured by
-MJs. Jyothi Electronic Services, SS-11, 485, Sector-6, Koparkaime, New Mumbai, Mahnmhtra and which is amgned-
the approval mark IND/09/07/355; _

The said Medel is a strain Zauge type oad cell based non-auth::mauc weighing instrument {Tabtde top type)
with a rmaxinmvum capacity of 30 kg. and minimum capacity of 100 g The verification scale interval (¢)is 2 g. lthasa -
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting diode (LED) display indicates the .
weighing results. The instrument operates on 230 Volts and 5@ Hertz alternate current power supply.

In addition 1o sealing the stamping plate, sealing shall also b-a.dnne to prevent the opening of the ma-:.hinn :
- for frapdulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diamm
working principle, etc. before or after sak, Atypmal schematic diagram’ of sealing prnvmon of the mode] is given
aboye. .

Further, in exercise of the powers cunfemd by sub-section (12 of Section 36 of the said Act, ﬂlu Central -
Qoverament hereby declares that this certificate of approval of the said model shall alao cover the weighing instrumest
of similwr make and performance of same series with maximum capacity upto 50 kg, and with number of verification .
scale interval (n) in the range of 100 to 50,000 for 'e* value of } mg. to S0 mg. and with number of verificition scale -
interval (n} in the range of 5000 to 50,000 for ‘¢’ value of 100 mg. or more and with ‘c” value of |x10% 2x10" or Sx10¥,
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the smmné principle, design and with the same materials with which, the said tpprmrud mode] has
been mlmlﬁcmmd

. | Hu. wm-zmumwn )
R. MATHURBOOTHAM, Drirector of Legal Metrology

12— |
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New Delhl, the 5th March, 2008

5-0- '847.—Whercas the Central Governmient, after considering the report submitted to it by the prum"ibdl
puthority, is satisfied that the model described in she 5aid report {see the figure given below) is in confurmity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of . Weights and
Measures {Approval of Models) Rules, 1987 and the said model is Likely to maintain its accuracy over pariods df
sustained use and to render accurnte service under varied condivions;

_ Now, therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 l:lf the said

Act, the Central Government hereby issues and publishes the certificate of approval of the model of non- l_mmmnti:
weighing instrument (Tabletop type) with digital indication of “J¥T" series of medium sccuracy (accurscy
clags-III} and with brand name “JYOTHI" (hercinafter. referred to as the said model), manufactured by
M/s. Jyothi Electronic Services, S5-11, 485, Sector-6, I{uparkmme, New Mumbai, Maharashtra and which is aasigneﬂ
+ the approval mark TNDAYSAYT/3 56,

The said Madel is  strain gauge type load cell based non-austhomatic weighing instrument (Tabletop typs)
with 8 maximum capacity of 30 kg. and minimum capacity of 100 g. The verification seale interval (e} is S g. Ithes e
bwe davice with a 100 per cent subtractive retained tare effect. The Light Emitting diode (LED) display imdicates the
welghing resalts, The instrument operates on 230 Yolts and 50 Hertz alternate current power supply. o

Fig. 2 Schematic diagram of sealing provision of the model

In addition to sealing the stamping plate, sealing shall also be done to prevent\the opeting of the machint
for frindulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram,
-working principle, etc. before or after sale. A typical schematic diagram of sealing provision of ‘thn mndel iz given
above,

Farther, in exercise of the powers conferred by sdb-section {12} of Section 36 of the said ﬁu:t, the Cmmi
Government hereby declares that this centificate of approval of the said model shall also cover the weighing instrument
of same make, accuracy and performance of same series with maximum capacity upto 50 kg. and with verification
scale interval {n) in the range of 100 to 10,000 for *e* value of 10 mg. ta 2 g. or with verification scale inerval (n) ia
the range of 500 to 10,000 for ‘¢’ value of § g. or more and with ‘e’ value of 1x10%, 2 10% or 5x10¢, k being the positivé
ot negative whole number or equal o zero, manufacmred by the same manufactmr in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WiM-21{201/2007]
R. MATHURBOOTHAM, Dirsctor of Legal Metrology.
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New Delhi, the 5th March, 2008 _ _
- 5.0, $45.—Whereas the Central Government, after considering the reéputt submitied to. it by the prescribed
. suthority; is satistled that the model described in the said report (see the figure given below) is in conformity with
 the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stendards of Weights ind
. Measures (Approval of Models) Rules, 1987 and the said mode] js likely to maintain its accuracy over pmo:ﬁ uf
sustadned use and to render accurate service under veried mr:duums,

", Now, therefore, in exercise of the powers conferred by sub-seclions (7) and {8} of Section 36.0f lhe md .
- Act, the Central Government hereby issues and publishes the centificate of approval of the modej of the self indicafing

© ton-sutentatic weighing instrument (Platform type}. with digital indication of “IYP” series of medium Aciuopcy
. (Accuracy class-T1I) and with brand name “JYOTHI™ (hereinafier referred to as the said model), manufsctwred by

" M. Jyothi Electronic Secvices, $S-11, 485, Sector-6, Koparkairne, New Mumbai, Maharashtra and which is ﬂuﬁ&ed

" the approval mark INDWO/GT/IST,

. The said Modz] i3 a strain gauge type load cell hased nun-nuﬂmmatlc weighing instrument with a maxinmm

capacity of 1000 kgz. and minimum capacity of 2 kg. The verification scale intervel (e) is 100 2. It has a tare device

with 100 per cent subtractive retained tare effect. The Light Emitting dicde (LED) display indicates the weighing

results. The instrument operates on 230 Volis and 50 Hertz aliermate current power supply.

Fig, 2 Schematic diagram of sealing provision of the model

In addition 1o seating the stamping plate, sealing shall also be done to prevent the opening of the ma@m
for fraudulent practices and model shall not be changed in terms of its material, aecuracy, design, circuit diagmm, .
wotking principle, stc. before or after sale. A typical schematic diagram of sealing provision of the model is ;h'en _
above. '

. Fuﬂher, in exercise of the powers conferred by sub-section {12] of Section 36 of the said Act, the Cﬂlml
Government hereby declares that this certificate of approval of the $aid model shall also cover the weighing instrument
of same seties with maxioum capacity above 50 kg and up to 5600 Kg. and with number of verification scale mtep'nl
(n) in the gapge of 560G to 10,600 for ‘e’ value of 5 g. or mare and with e value of 1x16% 2x10* or S¥ 104, k e
positive or negative whole number or equal 1o zero, manufactured by the same manufacturer with the saine per I:
dgsjgn and with thE samg materials with which, the said approved model has been manufactured. )

. [F. No. WM-21(201y2007]
R. MATHURBOQTHAM, Dircetor of Legal Metrodogy
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. New Delhi, the 5th March, 2008 - o
5.0, 849.—Whereas the Central Government, afier considering the report submitsed to it by the prescribed
autharity, is satisfied that the model described in the said report (se¢ the figure given below) is in conformity with
- the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standarde of Weights anld
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods &
sustained use and 1o render accurate service under varied conditions;
Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8} of Section 36 of the 5
Act, the Centynl Government hereby iasues and publishes the certificate of approval of the model of Mnma:fr:
Gravimetric Filling Instrumient (Weigh filler) belonging to sccuracy class X (1) of “SWP” settes with brand
“SEALTEC" (herein rofred to as the said model), manufbchured by Mis, Sealtec Industries, No, 162/5 Near Bus Stop, '
Triveni Nagar (Talwadz), Pune-412 114, Maharashtra and which is assigned the approval mark INDASA7235;

The said Model is' o strain gauge type load cell based Authomatic Gravimetric Filling Instruownt
(Welgh filler). its maximum capacity is 10 kg. Its maximum fl1] rate is 20 fills per minute. The machine is designed:for
filling the free flowing products like biscuit, powder, pulses, grins, spices, tea, sugsr rice, secds etc, The-
Emitting diode (LED) display indicaies the weighlng result, The instrument operates an 230 Volts and 50
alteruate current power supply. B o

" In addition to sealing the stamping piste, sealing shall nls0 be done to prevent the opening of the machine

for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit dingflim,
wrking principle, ete, SR

Futther, in excreise of the powers conferred by sub-section (12) of Section 36 of the ssid Act, the Cemiral
Government bereby declares that this certificate of approval of the said mode! shal] alac cover the weighing imu'urFm
of siniilar make, accuracy wnd performance of same series with capacity in the range of 10 g. 10 10 kg, mamhct;red '
by the same manufacturer in accordance with the same principle, design and with the same materials with whichthe
said approved model has been manufactured, _ . ) :

[F. No. WM.21{62¥2407] -
R. MATHURBOOTHAM, Director of Legsl Metrology -
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New Dethi, the 5th March, 2008

§.0. 550.—Wheteas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said repord (32 the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1975).and the Standards of Weightz and
Mensures {Approval of Models) Rules, 1987 and the said model is likely to maintain itz accuracy over periods of
sustained .use and to render accurate service under varied conditions;

How, therefors, in exercise of the powers conferred. by sub-sections (7) and (B) of Section 36 of the said-
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of Awtomatic
Grayimetri¢ Filling Instrument {Weigh Ffiller) bedonging to aceuracy class X (1) of “SWAP™ serics with brand namne .
“SEALTEC” (herein referred to as the said Model), manufaciured by M5, Sealtec [ndustries, No. 162/5 Near Bus Stop,
Triveni Magar (Talwade}, Pune-412 114, Maharashira and which is assigned the approwal mark IND/OSA7/236M;

-

" The said Mode! is a strain pauge type load cebl based Authomstic Gravimerric Filling Instrument {Weigh
filler) along with auger attachment. Its maximum capacity is 10 kg, [ts maximum fill rete is 20 fills. per minute. The
machine is designed for filling the non-free flowing products Such as powers, maida, atta. The Light Emitting Diode
{LED) display indicates the weighing resuit. The instrument operates on 230 Volts and 50 Hertz alternative r.m'rent
power supply. .

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the merhine
for fraudwlent practices and mudel shall nat b-e chenged in tzpms of its materiel, accuracy, design, circuit diagmm,
wi:lking principle, ete. :

Further, in exercise of the pnwer conferred by sub-section (12} of Section 36 of the said Act,. llm Central
Government hereby declares that this certificate of approvel of the said model shall also cover the weighing
itttruments of similar make, sccuracy and performance of same series with cepecity in the range of 10 2. to 10 kg.
manufaciured by the same manyfacturer in sccordance with the same principle, design and with the same materials
with which, the said appraved model has been manufactured, '

{F. No. WM-21(52)°2007]
R. MATHURBDDTHAM, Drirector of Lagal Metrology

. 1284GV2008—3
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New Delhi, the Tth March, 2008

8.0, !Sl.-—wm'eas the Central Government, after considering the report submrtted to it by the premihed
authority, is satisfled that the Model described in the said repor {see the figure given below) is in conformity with
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) end the Standards of . Weigits and
Measwres (Approval of Models) Rules, 1987 and the said Model is likely to maintain its aocurmy over pemds of
‘sustained nse and to render accurate service nder varied conditions;

Mow, therefore, in exervise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the"Model of non-autematic
weighing instrument {Tabletop tvpe) with digital indication of “PBI” series of high accuracy (Accuracy
ciaea=IT) and with brand name “SEC™ (hersin referred to as the said Model), wmanufactured . by
M/s. Shiva Engincering Corporation, A-8, Ground Floor, Lal Building, Shivaji Merg, Rourkela-769012, Orissa and
which is assigned the approval mark IND/0S/07/224;
' >

Y T R Y

. The said Model is a sirain gauge type boad ¢ell based non-automatic weighing instrument (Table tap type)
with & mexirioum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) is2 g. Tt has a
tare deviee with a 100 per cent subtragtive redzined tare effect. The Light Emitting Diode (LED) display indicates the
weighing result. The instrument operstes on 230 Volts and 50 Henz aitermative current power supply.

In additicn to sealing the stamping plate, scaling shall also be dong 1o prevent the cpening of the machine
for fravdulent practices and Model shall not be changed in terms of its material, apcc'umi:}r, design, circuit dlﬂsn‘lm.
working pnumpla ete. before or afier sale.

Fm-ﬂm in exercise of the powers conferred by sub-suerion {123 of Section 36 of th= said Act, the Central
Government heraby declares that this certificate of approval of the said Model shall also cover the weighing lmitmmmt_
of simllar make, and performance of same series with maximum capacity up to 50 kg, and with homber of verifi cation -
-scabe interval (o) in the cange of 100 to 50,000 for ‘" value of | mg. to 50 mg. and with number of verification scale
intervat ‘n* in the range of 5000 to 50000 for ‘e’ value of 100 mg. or more and with ‘e value of Lx| 0¥, 210t or %105
k belng the pesitive or nepative whole number or eqval to zure, manufactured by the same manvfacturer in
- apcordance with the same principle, desizn and with the same materiats with which, the said approved Madel has
been manufactured. :

[F. No. WM-21(1 t0)22007]
R. MATHURBOOTHAM, [irector of Legal Metrology
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New DPelhi, the Tth March, 2008

5.0. 852, —Whereas the Central Gmrernment, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (see the.figure given below) is im conformity with
_ the provisians of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights andl -

Measures (Approval of Models) Bules, 1987 and the said model is likely to meintin its accuracy over permds uf
sustained vse and 1o render accurate service under varied conditions;
_ Now, therefare, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said
Act, the Central Government hereby issues and publishes the certificate of approval of the model of non-auiomatic
able top type} weiphing instrument with digital indication of “STT" series of medium accuracy (Accuracy
chazs-111} and with brand name “SEC™ {(hereinafter referred to a2z the said model), manvfactured
M/s. Shiva Enginecring Corporation, A-8, Grovnd Flpor, Lal Building, ﬂ’hwn_u Marg, Ruurke]n—'?ﬁﬂ 012, Orisss ang
which is asmgned the approval mark [ND/09/07/2235,

~ The said Model is a strain gauge 1ype load cell based non-autematic weighing instrument (Table tap typs}
with a maximum cepacity-of 30 kg. and minimum capacity of 100g, The verification scale interval {e} is 5z. 1t has a tare
device with a 100 per cent subtractive reiained tare effect. The Light Emitting Diode (LED) display indicates thie
weighing results, The instrument operates on 230 Volts and 50 Hertz plternate cusrent powet supply.

1o addition to sealing the sta;npmg plate, sealing shall also be dane to prevent the apening of tht maching
.- for ﬁ'audulem practices and model shall not be changed in terms of its material, sccuracy, design, citcuit diagram,

wu:hng principle, etc. before oi after sale.

. Further, in exercise of the powers conferred by sub-section {12} of Section 36 of the said ﬁr.:t, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument
of similar make, accuracy and performance of same series with maximum capacity upte 50kg with verificstion scale -
interval () in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale interval (n} in the renge:
of 500 10 10,000 for ‘e’ value of 5g. or mote and with ‘e* value of 1510%, 2=10% or 5x 10", k being a positive or negative
whole number or equal 1 zere, manufactured by the same mancfacturer im accordance with the same primciple, d&myi
and with the same materials with which, llle said appmved model has been manufactured. '

IF. No. WM-21(110)/2607]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the Tth March, 2008

8.0. 35).—Wherens the Central Government, after considering the report submitted o it by the prescriberd
nothority, is satisfied that the model described in the s2id report (se¢ the figure given below) is in conformity wit
the provisions of the Sondards of Weights and Measures Act, 1976 (60-0f 1976) and the Standards of Weights
Measures (Approval of Models) Rules, 1987 and the said mode] & Hkely to mmntain its accuracy over permcﬁx
sustained nse and to render accurate service urder varied canditions;

Now, therefore, msxcrtiseofﬂupnwenmnfmwdhywb-m[?}md{ﬁ}of Section 36 of the saﬂ'
Act, the Central Gwmmntlmuby issues and publishes the certificate of appraval of the model of the sclf indicating
non-automatic {Platforn type) weighing insttument with digital indication of “SPF" seties of medium accuragy
(Accuracy clasy-111) and with brand name “SEC™ (hersinafier referred to as the said model), manufactared by
M/a Shiva Engineering Corporation, A-8, Ground Floor, Lal Building, Shivaji Marg, Rourkela-769 012, Orissa lqi
which ia lmgmd the approval mark IND/Q907/226;

The zald Model is a strain gaoge type load cell based non-antomatic wcigh';ng instrument with & rsximam
eapacity of 150kg. and minimum capacity of 4002. The verification scale interval (¢) is 20g. Tt has a tare device with
a2 100 per cent subtractive retained tare effoct. The Light Emitting Diode (LED) display indicates the welghing tenll
The istrument operates on 230 Volts and 50 Hertz, alternate current power supply.

lnlddilimtoua]ingth:m;nngplate,uﬂ]inimllllsubedmtopmmtdunpﬂﬂlngufﬂnmnhue
. for fraudulent practices and mode! shall not be changed in terms of its material, accurncy, duign,cimthdigrm
working principle, etz: before or after sale.

_ Fl.n'tlw_r. in exercise of the powers conferred by sub-section {12) of Section 36 of lhe sakd Ai:r, the Centul
Government hereby declares that this certificate of approval of the said moedel shell alse cover the welghing instrument
of pame serles with maximum capacity sbove S0kg and upty 5000k and wich rumber of verification scake kierval ()
in the range of 500 to 10,000 for “e’ value of 5g or morz and with ‘¢’ value of 1x10% 2x10* or Sx|0", k being the
positive or negative whole umber or equal to zero, manufactured by the same manufacturer with the same principle,
design end with the same materials with which, the skl approved model bas been manufactured.

[F. No. WM-21{110)2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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$.0. 854.—Whereas the Central Government, dfter considering the report submitted to it by the prescribed
asuthority, is satisfied that the modet described in the said report (see the figure given below) is in conformity with .
the provizions of the Standards of Weights and tMegsures Act, 1976 (60 of 1976) and ihe Standards of Weights-and
Medsures {Approval of Models) Rules, 1987 and the said-model is likely to maintain its accuracy over periods of.
sustained use and to render accurale service under varied conditions;

Now, thﬂ'efure, in exercise of the powers conferved by sub-sections {7} and (8) of Section 36 of the said.
Agct, the Central Government hereby issues and publishes the certificate of approval of the model of . non-automatic
weighing instrument (weighbridge type) with digitel indication of “WTW™ series of medium accurscy (Bccuracy
class-H1) and witk brand name “GLOBAL™ (herein referred to as the said model), manufactured by
Mz, Weightrack, 5.3/ Gimnar Palace, Bomikhal, Cuttack Road, Bhuhneshwar—?jlt}lﬂ Orissa and which is assigned
the approval mark INDADS/AT/153;

N

The said Model is » [oad cell based weighing instrument with a maximum capacity of 50,000kg. rnd minimum
cApacity of 200kg. The verification scale interval (e} is 10 kg. It has a tare device with a 100 per cent subtractive
retaimed tare effect, The Light Emitting Diode (LED) display indicates the weighing results. The instrument operstes
ont 230 Volts and 50 Hentz nltenmte curment power supply,

The sealing is provided on the indicator by mnkmg a hole sach on both sides of the indicator and pasiing
a leaded wire fastened to these holes and sealing it with leaded seal. The instwment gannot be opened withpu
tampeting the seal. A typical schematic diggram of sealing provision of the model is given abeve. -

Further, in exercise of the powers conferred by sub-section {12) of the Section 36 of the said Act, the Centra]
Governiment hereby declares that this certificate of approval of the said model shall also cover the weighing -
" instruments of similer make and preformance of same serles with maxjmum capacity between 5000-kg and up to 150
tonne and with number of verification scale intervel {n) in the range of 500 to 10,000 for *&* value of 5g or mare and
*¢” walye of form 1x 008, 2% 10" ar SX10%, k being the positive or negative whole number or equal to 7810, manafhctuced
by the sanve manufacturer in accordance with the same pnnciple. design and with the same materjals with which, the
said approved model has been manufactured, '

IF. No. wm-::czumq
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OFINDIAN STANDARDS

New Delhi, the 4th April, 2008

: 3.0. 855 —In pompance of clawse (b) of sub-rule (1) of Rule'7 of the Buresy of Indian Standards Ruhs,
1987, it is becetry notified that the Indian Standards, particulars of which are given in the Schedule given hmﬂu-
have been cancelled and stand wMawn

SCHEIVULE
SLNo. Wo.and Year of the Indian S.0. & Date published inthe ~ = Remarks
Standards : © Oazewve of India, Part-11, Section 3,
_ : Sub-gection (if) .
(1) @ 8 @
. L TS3642:3978 General requirements for surgical
imrs{ﬁmtmvisiun] ’
2 1510545:1934 Fm:eps wlerus, Holding dartique .
. bysteroled -
il 1S 12418 (Pigt 2): 1987 Inira wterine contraceptive
device Part 2, Determination of breaking force .
4 1512418 (Part 3): 1987 Intra uterine contruceptive
.. device Pat3 Packing and Inbelling
S, IS4788: 1986 Specification for ik, Eye, ’ )
Capmlmy Ziegler's potter ;
& 184789 IMESpeciﬁmonﬁrhufe,mnmd, 1
Gracfe's pattern
T 155_23‘4. 1989 Eve nurgery Instraments-Forcepa,
eye, gxira-capsube, couper”s pattem {modified) _
8 1S7860: 1975 Specification for masksm
Scimmelbushe's paitern with Chadbom’s
9. 1S6313; 1985 Specification for fine adjustment .
valves for use with oxygen cylinders for .°
OXygen therapy £
10. 1S 10796: 1983 Specification for lung ventlators :
1L 112504 (Pan3): 1988 Specification Tracheal
~ Tubes-part 3: Murphy
12 IS 12504 {Pat 5): 1938 Specification Tracheal
' Tllhea-puij Reqmmummmdauftﬂtfmwlﬁmd
B mos'fs. 1983 Surgical spring vusses. | | j
' [Ref. MHING-3.5]-

o feet, 7 5%, 2008

. RARUL KIMAR, Sc. 'F" &Hﬂd[hlI{D}
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Mew Delhi, the Tth April, 2008

~ 8.0. 856.— In pursuance of clause (b of sub rule (1) of Rule {7) of Burcau of Indian Standards Rules, 1987 the
Bureau of Indian Standards hereby notifies that amendments 10 the Indian Standards, particulars of which are given i the
Schedule hereta annexed has been issued:

SCHEDLILE
Sl Muo. and year of the Indian Standards No. and year Date from which the
Ho. of the amendment amendmeni shall
' hawve effect

(N 18 12615 : 2004 Energy efficent 1, March 2003 28-03-2008
induction motors three phase :
squirrel cage {fiest revision)

Copy of this amendment is available mth the Bureau of Indian Standards. Manak Bhavan, 9, Bahadur Shah Zafar
Marg, New Delhi-1 10002 and Regional Offices: New [elin, Kolkata, Chandigarh, Chennat, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopat, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpar, Patna, Pune,
Thiravananthapuram.

[Ref. ET I5/T-41]
P. K. MUKHERJEE, 5¢. 'F" & Head (Electrolechnical)

Hae TR
T3 Tl 9 ANA, 2008

WA, 857.—FZT W, TR From (dn F WA wem & fae wam), 1976 (g deifia, (987) &
e (0 ® IIFT (4) & o o, wiEen 5AeE B AdE we §hE A ﬁﬁw—rﬁmfmaﬂ ﬁm’ta{mﬁaﬁm
mﬁﬁﬁﬂﬁwmmmmﬁﬂz a:fuqfaamh

212019 19-fedh
Famm of7, wfhs wemEw

MINISTRY OF COAL
New Delhi. the 9th April, 2008

- 84. B57—In pursvance of sub-rule (4) ot'the Rule 10 of the Oflicial Language (Use for official purposes af the

Union) Rules, 1976 (as amended, 1987) the Central Guvernment , hereby. notifies the CI[., Kolkata under the Ministry of
Coal, whereol more than $0% staff have acquired working knowledge of Hindi.
- [No. E-12019/1%9-Hindi]

KAILASH PATI, Economic Adviser

w3 Faet, 10 2, 2008
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New Delhi, the (0th April, 2008

§5.01. A58.—Wherens it appears to the Central Government that Coal is Iﬁiﬂl}rtobeobtamnd from the lands lI'Ilhl )
locality mentioned in the Schedule hereto annexed;

Niww, therefore, in exercise of the powers conferred by sub-section {l}ufsemnn 4 of the Coal Bearing Areai
[Auqulsrtmm and Development) Act, 1957 {20 of 1957) (hereinafier referred to as the said Act), the Central Gmunum'ﬂ*
hereby given notice of its intention to prospect for coal therein ; -

. The plan number DG/8670 dated the 14th Movember, 2007 of the area covered by this notification can be mspa:ted
at the office of General Maneger (Exploration Division), Central Mine Planning and Design Inatitnete, Gondwana Place,
Kanke Rosd, Ranchi or at the office of the Coal Controller, 1, Conneil HouscSh‘aet.Calwttnorutthn office of the Diatrict
Collectar, Dlstrm]lmgarh Chattisgarh.

All persons imterested in the land ¢overed by this notification™shall deliver all maps, l:harts-md other documenty .
referred in sub-section (7) of section 13 of the said Act to the General Manager (Exploration Division), Centtal Mitie
Planning and Design Instituie, Gondwana Place, Kanke Road, Ramhlwﬂhmmmtydays from the date ufpuhlmonafmn
notification in the Official Gazette. .

SCHEMILE .
Chira Noati East-B Block, Mand Raigark Coalfiek, District Rnlgarh, Chinttisgarh
Pian bearing number DG/3670 dated the 14th November 2007 '

et .

bl

S, Village Thana/ Vilage  Dismict Areain Area in Remarks

No, ' - - Tehsil ] No. {Acres) - (Hectares) - ' .
' ' ' : . (Approxy (Approx) )

) Boro . Dhavamjai Garh 321600  Raigarh 598.5 M0 - Pat

2 Jabga DheramjziGarh 3210  Raigari 50 00 Part

3 R. Forest ' i Raigarh 6970 w20 Part .

Total . ' _ : 1415 . 30
R : {ﬁPPl'ﬂxl* (Approximat-
. T mately) ely}
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BOUNDARY DESCRIPTION :
AB- The line start at point *A’ in village Boro and meets point “B° in forest. .
- BC- The line passes through Forest village Bora and meets point *¢* in the southern part of the forest.
C-Tx- The line passes through eastem side of the forest and meets peiot 'D” in the south-eastern part of the forest,
D-A:- The line passes through forest and meets point “A” in village Boro.
[File No. 4301 5/04/2008-PRIW-T]
M. SHAHABUDEEN, Under Secy,
$ feeht, 10 &9, 2008
W1AT, §59, U TUER, TP UE & (s o ) wfefrm, 1957 (1957 #20) (P v e
e TR arfufam T TN ) AW 7 S 2an (1) ¥ A Al 7 | Wy woRR ® e Saem $it
HEF T 4412 TE 13 T, 2006 M W # TATA, 9 11, TE 3 IT6E (i), T 18 e, 2006 §
gt;ﬁﬁ,mmmﬁﬁﬂmﬁqﬁﬁﬁﬁﬁaqﬁﬂiﬁ\ﬁaﬁ!aﬁmﬁwﬁmﬁnﬁmﬂw
ol mm wiveT o arfufem € 90 g R e W A wen W A o 2 d 8
sl S wER W foir o PR =7 & ween] I wer v TR A wowel B R ey T8 weee B
e § T W ieret ST T A 175,118 BT (TNT) N 432,72 YT (TR} T aret i sfis e i
ST 3 R=0T TOPR, I SUFER T O 9 F 3T (1) 2R R PR w v w@ g s seh i
TR T S wEtiE 195,118 B (SFTI) W 43272 THE (WVET) A9 meh i s e amn § 0
™ fygen & a7 o A 83 F T Wens viEeesAgadeicaniei g 14 a0 14-09-2007 ¥
it TR, Fr (e ) ¥ e N g e s, 1, wETaw 51e0 wHie, e % sl O w usy e
FEhivey fAeE (TR ), e 4, PR 495006 (THeR) @ T ¥ e wama )

arpget
gy firor frmT wirE, w83
foer = (i )

w1 wfgr

w W W T o . fam £ A Ty
it L] TEH| " e 1|

1 EC ] KX - 69 FA wRA RT.67T o
2 fomet 2 68 FEH wre 59.542 9
3 R 33 2% wEHA Lo | 27,899 am

ARt~ 175,118 T (OIS} A 432.72 THE (FPTHT)

(1) 7™ e (ym) § afda fey oF et wie W
119 13, 109 129, 123, 189, 190(WT) 191, 192(AF) 193¢ 70T)
(2) WA feaeh () F sl T = 9wt e dem-
187,81 (W), 270 (90T, 307, 310§ 312, 315 9§ 123, 325 4 329, 330{ ™)
(3) T sz (wm) F wfd PRe S e W W
130 wm), 226 9IFT}, 227( M}, 228 (97T}, 229, 230( W), 231, 233( W01}, 237 WIT), 238( WFT), 240( W),
241{ W), 242 | 284 '
fimr wot=: ' )
F-9 mmﬂtﬁxﬁmﬂ@ﬂmﬁa%"ﬂmﬂﬁ%ﬁﬁﬂmhﬂmﬁﬁg
- | .
-7 e W v siT g o s o @ At wg wm A & v Wt # s | g0,
238, 240, 241, 237, 233, 230, 228, uﬂﬁ L ‘Jﬁt&\gﬁgm Teareh s wier wet € AR E 21,270 §
ol g v feg e famt ) -
1Y g i TR % W HEW 270, 307, 31, 310, 313, 316, 322, 323 W Tieoh W, an Fwe | 330 B
e i wm et w s B wge d@en e et €
4% Y o A & R W 192, 192, 190 § ORCAR H we E. 116, 129, 116, 133, 125, 104, 12, 13,
L1 o whred <fim 3 Tt g i o w Wi
) [H&M 430157372005 -Ramemsery)
. TR TErEH, A wiE
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841

New Delh, the 10th Apeil, 2008

— —— 3

S.'D. ﬂ!.—wlurmbyﬂmmhﬁcmnwaemm:ﬂuf[ndsnmlheMmlsuyomelmmhrS.D 4412 deted
the 13th November 2006, under sub-section (i) of Section 7 of the Coal Bearing Areas (Acquisition and Development) Act.
1957 (20 of 1957) (bereinafber referved to as the said Act) and published in the Gazette of India part 11, Section 3, sub-section

(i) dated the 18th November 2006, mwﬁuwnmpvemﬂuoflummnmuquhlwwnﬂmuiﬂu -

Joeality specified in the Scheduls appended to that netification;
mmmemm hpursumneof‘ﬂectiun ﬂofmesaldﬂuhasmdahumpmmthac*nl .

Government:

MMMMWMMIdmdemmmaﬁummmmw -

‘of Chihattisgarh is antisfied that'the lands mensuring the 175. llﬂlwcm[wmm]y}uﬂn Hm{mﬂnﬂlﬂ
mmmmmwmmmumum _
ow, therefore, in exercise of the powers conferred by sub-section (i} ofSectim?ofthuaidm:t, lheC
Gomlhﬂd:ymlﬂﬂthnnghmmﬂw lands mepsuring 175.11% hectares {apprnmmnte]}r}arﬂiﬂ
{approximately) as described in the 3aid Schedule are hereby acquired.
The plan bearing number SECUBSP/GMAPLGYLAND/S 14 dated 14th September, 2007 ufﬂwmmms

atification may be inspected in the Office of the Collector, Korba, (Chhattisgarh) or in the OfTice of the Coal Controllgr, 1
Council House Street, Kolkata or in the Office of the Sowh Eastern Coalfield Limitad (Revenue Section) Sespst

Bilespur-495006 (Chliattingarh); |

SCHEDULE

Amarpur South Extension Block

Korha Area
Dizirict Korba (Chattisgark) i
Mining Rights f .
Sl Neewof Patwar| - Khewat  Tehsil Digmict  Areain Remarks
No. Vil halka No. No. _ (Hectares) C
L Jawali B | % Katghots Korba 67 - Put
2 Sioghli B & Katghora Korba 59.542 Part -
3 B % Kaghora  Korba 27899 Part |

Abhaipur

Total:-175.118 Hm{ﬁpprmmly} or432 T2 Acres. (Appmr.mﬂely}

(N Flutmubmtnbelcqun'nd in ¥illage Jawali (Part) :—

1040 13, 104 to 129,133,189,190 (part), 19! lﬂz{panj,lﬁ'i{pm],

m_ Plot iumbess to be acquired in Village Singhali (Part) . —

107,871 (part), 270 (part), 307, 310 10313, 31510 322,325 10 329, 330 {part),

¥  Plot Numbers to be acquired in Village Abhaipur (part).—

180 (part), 226 (pard), 227(part), 228 (part), 229,230 {part), 231, 233 (part), 237 (par), 238 {Pﬁlm{pﬂﬂ,ﬂl {Pﬂﬁ,

2421020,

Boundery Description:

AR
- samne common boundary and meets at point “B”.

Line Starts fram paitt “A” on the common baundary of Villages Jawali & Village Bualpur and puns atonyhe

BC:  Linc puates along the pantly common boundary of Village Jawali & ‘u"l]lagu Abhaipur. then: enterz in Villnge
Abbuipur and passcs through plot numbers | 80, 238, 240, 241, 237, 233, 230, 228, 227, Hﬁﬂmuﬂnm"u’llw

Singhli and pazses through plot numbera &/1,270 and meeds at point “C”,

§

- Line passes along the southemn boundary of plat numbers 270, 307,311,310,313,316,322,323 _of‘d'illm Singl_nli; _

then through plot number 330 and meets point D" .at the commaon boundary of Village Jawali & Singhali

Line passes through plot numbers 192; 193, i?ﬂaf?ilhgelmhmeualongwemnhmmdlryufphtm
116, 129, 133,125, 104, 12, 13, L 1and meets & the starting point “A™,

Mlmm

M. SHAHABUDEEN, Under Sacy.
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TR ol wgfew w waew
= feeih, 16 319, 2008

TR, 860, — a2 TERR i TR G TE v
wiva 2 & i T wew T F Wi (TR Hem 4
sfamn w9 o fren o et TR TRuE g A
Torerama A% S2iieas Sra & aitae % fg e e
Tty fafee g w farem wevee faed s i

it F=im AR W G e fer F wmen
% forg 7¢ saves v #im # i o i d, <6 s
I9g S § = ftm #, fawd 39 myTEmEs frem A
w1 yEE ¥, TeAm 3 st a sl fiem S

I R, $2r T, Seifaen A afs e

{ o o e = swfuER a6 ) v, (962 (1962
F150) T 4 3 F ITA (1) TR AR Wi F 5
w0 n, 0 iR A 3T ® afust w1 e w5 R
I ST F SN W B

T AT, W gun SRl A aitE it A feme
¥, 39 mirm 9 faas) @ AT ¥ 398 W9 § T99T
= whr T S T ST w0 4 A, e
fir & R, gqfh = T uwers frem w % e aad
(AN F AMER F e & TR H, S Em
Segrt, Tem witsR, TeE—giTen TReens fan
of e, HTE YEferan FiEE fefads, @ 105, 5% PR
TEAE!, BE-324005 (TRYE) wi i ' H ey
|

SRt
FEE : g faen « gef T T
FTH  TMET AN T AN B R
I 2 3 . 4
1. LR |80 0.0344

[, B, 3ME-31015/85/2004- 201311 ]

1, T, 2 wiea

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 16th April, 2008

5. O, B60.-—Whereas it appears lo the Cenmral
Government that i ig necessary in the public interest that

for the fransportation of petreleum products from Manglys

{Indore) terminal in the State of Madhya Pradesh, an
extension popeline to Piyala in he State of Haryana and
Bijwasan in the NCT of Delhi should be iaid by Bharat
Petroleum Corporaticn Limited; '

And whereas it appears to the Central Government
that for the purpose of laying such pipeline, it is neceszary
to acquire the right of user in land under which the said
pipeline is proposed ta be laid and which is described in
the Sehedule annexed hereto;

Now, thetefore, in exercise of pewers conferred by

- sub-section | 1 ol section 3 of the Pelzoizum and Mincrals

Pipelines { Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its
intention to acguire the right of user therein;

Any person, interested in the land described in the
said Schedule may, within twenty one days from the date
on which copies of the Gazette of Indja containing this

. notification are made available 1o the public, object in

writing 10 Lhe acquisition of the right of user therein for
laying of the pipeling under the land to Shrimati Bhagwanti
Jathwani, Competent Authority, Mumbai-Mdnglya Pipeline
Extension Project, Bharat Petroleum Corperation Limited,
B-105, Indra Vihar, Talwandi, Kota—324005 (Rajasthan).

Tehsil ; Indargach District : Bundi ~ State : Rajasthan

5. MNamcofthe Sutvey No.  Arcain Hectare
Mo Village

1 2 3 4

I Laban 180 0034

[F. No. R-3101.5852004-0R-11}
A, GOSWAMY, Lindar Sevy.

7 T, 16 319, 2008

AT, 861 -— TN TSGR ! wHkd H T8 MATT
wa g ¥ fr 7eeE e d -t
QRUATE TREre Swia e (o) frfide = s
ByA T 0T T, sefem oz o Tm (xfvem) R
Tm wdE e % i & fon v el apeEH
ferené < =iy,

3 R TR #1 T TR faei ® wane
faq @ S v o 5 o3n oyl o, et
TEETET MBI A a1y § s S afege |
e v o Fftm 3, s & st = ol e
w; '

¥ &%, IR TR, ToTm it afe e
( oty o aw o iR T ) s, 1962 (1962
%1 50) F1 g 3 * ITUR (1) 50 wow AiEd w1y
w0 T, 79 7 ¥ I F A @ el wT R

. o v, W R e F afw afs o R

$, v wiw R fAwE) 79 wfufmm ) 9o 3 s I
(1} % 2dfm o 3 T F g e ¥ AR
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ﬂmmw:aﬁaw,m:m. 1930

184}

—

=t Wil =ureer e ) Ty w0 < o #, T
& fRm, it % e egrenE fre W @ wead, 6@t
. &, T Wi, wgd e, fres T, 13, T
- iz T, TR, FE-302016 {Tear) T AR
w9 F e A= T 1

faen wedm wim . ®ES maﬂ.q{aﬁﬁ
' A % fag
EAna
(R H)
e
W IR TENAgU 7 0028
- 75 00178
767382 01270
. T 0.1676
ety 347 0.0450
346 00030
345 0.0120
W4 00300
340 0.0050
342 00450
296 0.0200
336 00550
314 -0.0640
] 0.0740
310 0.0770
7 04300
[, ¥, TEi-1401 4/4207-F4. ]
#. %, i, 3R gy
" NewDelhi, the 16th April, 2008

£.0. 86],—Whereas it appears 1o Government of
India that it is necessary in the public interest that for
;trangportation of LPG from GAIL's IP Statton.at
Mansarampura to BPCL Boitling Plant at Jaipur through
Mansgrampura-B PCL pipelig praject in State of Rejasthan,
& LPG pipeline should be laid by GAIL (India) Limjted;
And whercas it apears to Government of Indin that
for the purposs of laying such pipeline, it is necessary to
acquire the right of user in land under which the zaid
plpeline it proposed 12 be lnid and which is deseribed in
the Schedule annexed o this notification;

1284 G008—8

" Now, therefore, in exercise of powers conferred by '

sub-section (1 yof section 3 of the Pamoleuns and Minerali
Pipelines {Acquisition of Right of User in Land) Act, i96t
Govetnment of India herebry declares its mtmtmnwuqutt
the right of vser therzin;

Any person, mmestndmthalmddasmhadmﬂ:

said Schedule may, within twenty one doys from the dae

on which copies of the notificattor issued under sub-

section( 1) of Sectlon 3 of the said Act, as poblistied in e -
Gazette of India. are made available to the general publig, .
object in writing to ihe baying of the pipeline under the land

ta Shri $, C. Jain Competent Authority, 4th Floor, Crysn’,l

Mall, A-3, Saiwal Jai Singh Highway, Banipark, Jajpue -

302016 (Rajasthan).
_ SCHEDULE _

Diswict Tehsil ' Vilage  Survey  Areataba
soquired

for ROU (i

_ o - Hectare) *

1 2 . .
Japur Jaipwr Mansamm- 3 0028,

\ pura o
s . 0

76382 Q1270 -
Total 01676 -

Bawadi 7 00450
’ 345 00030

345 08120

344 00300

340 00050

M2 . 00450

26 0.0200-

136 00550

314 00640

31 00740
3 047

Toal - 0430

“IF No. L1401 4407-GxP]

K. K. SHARMA, Under Secy.
nf ferh, 16 =0T, 2008 '

I, B62.—NHR TSR A v adt
e (it F T % R W awin) S,
1962 (1962 T 50) (& word e weuRy e ffivam
we m ) W 9 3 W BT (1) B o e eRs
T % R A mmhe fa daen W s
AT FLIL 27485 WM 19 TRRTAR, 2007 51T, TN afwer
A A et § Pt vty ¥ e (i) faftn

£

mmﬁmymmﬂw' '
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] 2 3 4 5
velt il wETme 153 0.0030

100 00300
It 0.0440)
152 000
151 0.0060
1o 00160
195 0.0580
¥4 00270
107 0.0030
106 0050
405 0.0330
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2

3 4 5

183360 0. 1080
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0.0075
0.0400
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00150
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00100
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[T 3(i)]

2

T TR ; AR 19, 2008797 30, 1930 s

1 3 4 5
e . S.0. $62.—Whereas by notification ufﬁmemnt -
HENEYY 2301 00418 of India in Ministry of Pertoleum and Natwal Gas nugber
296 . 0.0100 5.0. 2785 dmed I5th § , 2007 issued uhder;sub-
205 0 section (1) of Section 3 of tha Putrnlcum and Mingrals
M5 D86 Popelines (Acquisition of Right of Users in Land) Act,
2240 0,0020 1962 (50 of 1962} { hereinafter referred to as the said Act),
237 050100 Government of India declared its intention to scquirk the
" right of user in the lend specified in the Schedule appenidad.
28 00204 to that hotification for the purpose of laying pilpeline for
mp 0 transpott of natural gas through Ibrahimpur-Dhelpur
213 Q0200 pipeline project in the State of Rajasthan by GAL (India)
206 0.0082 Limited ;
i : _ - And whereas copies of the said Gazette notifichtion -
' il 0.2210 were made avaliable to the puhlm from 28-01-2048 to
g 205 0.18%0 30-01-2008;
. _Rle 04810 And whereas the Competent Aumam}r has,; dgnder
o _ T 020 sub-section (1) of Section 6 of the ssid Act, submitd!d its
S W T rcpurtmﬁwa'nmmtcrfhldla, .
And whereas no ohjections were reuwed t'mﬁ the
17 0.0080 public to the laying of the pipeline; -
21 0.0478 And whercas Government of [ndia ha.s after, cots- .
2 0.0532 sidering the said report, decided to acquire the Right of
4 0,006 Uzar in the lands specified in the Schedule;
X LU Naw, therefore; in exercise of the powers conlierred
40 D060 by sub-section{1)of Section 6 of the said Act,
o 20 of India hereby declares that the Right of User in the land
. 013 specified in the Scheduls is hareby acquired for layidg the
e A0 00130 pipeline;
99 00146 And, fusther, in exercise of the poveers conforred by
om 0.0276 sub-section {4) of Section 6 of the eaid Act, Goverungnt of
i India hereby directs that the Raghtofl.lm-mﬂwsmdland
""‘-"I‘ET kL 3 03348 for laying the pipeline shall, instead of vestidg in
o 03345 Govemment of lndl?l,m vest, on &has daliie o&}e E::m:]r:
of the declaration, in the GAIL (Indiz) Lirm
et 1345 0.1188 cncembrances.
Ty 0.1188 SCHEDULE
faworiar 205 00100 Disirict Tehsil ~ Village  Survey No/ Land lri be
- . BlockMNo.  acqui
waf awin g gﬂ‘lrx ROU =
' Hecteres
51 00584 ;
paty o300 I 2 3. 4 5
54 00080 Dhoipur Badi Bateshwarkala 153 000
606 0.1584 ' 152 00010
805 ﬂ,ﬂlﬁl} 100 00N
m Q040
604 00160 Is1 0.0050
56612 00702 [ w
. 3 1%
_ o 0.5460 6 . oo
T 8 0100 07 - ag_gn ~
247 00208 106 u{mg
i 00040 [Li4] {1
.6 0.0100 183296 03990
- 0.0445 183397 “0.0350¢

New Delhi, the 16th April, 2008 . - °

[BHE € Ue- 140147907 . ]
% =% v, I ofww

1831366 0.1080
Total 07350
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1 2 3 4 5 I 23 4 5
Kuhawni -] 00075 KurikaPura 16284020 0648
o) 00075 Total .0648
| 00400 Afjalpur 2301 018
501 00050 ' % 00100
265 0.0200
Total £.0600 a5 ondR
Gadi Khirana 553 0.0L50 2240 00020
08 0.0300 277 . 000
0 0H50 2238 00204
230 0.0400)
o3 0.1050 pilg! 0.0200
602 0.0100 2206 00082
0t oics | Tatal  0.2210
97 Dhwazpura B3 0.1850
Total 0.1990 216 00810
Ranpur (70 0.1892 Total 02700
(78 0,0540 Marholi b 00140
. 17 0.00%0
Total 0.2432 2l 00478
Aligarh 596 00350 ' . 00532
i3 0.0600 B 0.0060
834 0.0100 » 0670
91 D200 Total ° 0.2820
/R0 00300 Arrua 4} 00130
s 00308 19 00146
T O30 Total 10276
£74 00398 Dholpur  Puthpura 301 03343
Tom 03616 Total 0.3348
: Srami 1345 1158
Zarari Ghesua 1040 o.0100 rani = L
1032 0.1210 , ot ) &
1031 40100 Bhilganwa 405 00
- 01410 Tolal 0.0100
ol - Basai Samantha 528 0.0700
Lakhepura ) 00500 53l L0554
&7 00278 ' 513 00500
&5 00676 584 00580
. : 06 0.1584
Toial 0.1454 . -5 0.0450
Pues Ulawati 457 co162 04 00160
Totl 0.0162 frﬁﬁ'zi uD:E
[+] B
Bakheupura 44 0.0248 ) o
o 030 Swrajpura pLT] QOHXK
- 27 00208
33 0.0450 32 0.0040
144 0.03100 . Jl& Q0100
145 00125 : Turtal 0.0448
16 0.0225 . [F No. L-19014/9/07-G.P|

Total 0.1378 ’ K. K. SHARMA, Under Secy,
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MH\TISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 19th March, 2008

5.0, 863 —In-pursuance of Séction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
‘Govettimmnt herebry pybilishes the Award (Ref. No. 58/
95) of 1he Central Government Industrial Trtwnal-com-

" Labour Court {No_ 2), Dhanbad as shown in the

Annexure, in the Industrial Digpute between the

“employers in rélation to the mansgement of M/s. BCCL
and their workman, which was recefved by the Emtral
Gnvemmmt on 1932008,

[No. L-20012/123/35-IR (C-T))

S‘NEH LATA JAWAS, Desk Officer

LR ANNEXURE

: BEFORE THE CENTRAL Gﬂ\"ElNMENT
" INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

: PRESENT f
Shrt Hagemlra Kumar., Pxemdmg Oficer

In the maﬁar of an [ndusirial Dispux_:_unﬂer Seciion
10(14d) of the 1. D Act, 1947

Rcfgrme Ne. 58 of 1996

Partjcs . Emplovers in refation bo the

B management of Block ¥ Area of
. _ Mys. BCCL and their worknan.
Appearances : _
Omn bebalf of the Mr, B.N, Singh,
workman Representative of the

o WwoTKInan .

Oin behalf of the Mz H. Nath, Advocate -
employers

-

State ; Fharkhand Adustry : Coal
Dated : Dhanbad, ibe 108 March, 2008

AWARD -

The Govt.. of India, Ministty of Labour &
Employment in gxercise of the powers conferred on them

- uder Section 10(1)(d) of the .1, Act, 1947 has referred

the foliowing dispute to this Tribunal for adjudication °
vide their Order No. L-200 12/123/9% dated, the 4th Apnl
1996.

SCHEDULE

“Whether the management of Block-I1 Area of
M/s. BCCL is justified in denying employment o
the dependent of Shi Hussaini, ¢x-Beldar? If mot, *
to what relief is the copgerned workman entitled?”

2. The' case of the concerned workunan Hussaint
Beldar as discloszd in the Wrritten Statement is that he
worked for long in Block-11 Arga. Doe 1o long working
the concerned workman suffered from several diseases.
a5 a result of which he became unfit 10 continus in the .
¢mployment, The management got the concerned
workman medically examined that whether be was
medically unfit or otherwise 1o contine in emgloyment.
After medical examination the concerned workman'wags
found medically wnfit for continwance in emplmooen;:
and this Tact was commuynicated o the concerncd
workman vide office order beating No. CGM/B-I/PD/
320/91 dated t5-2-91719-2-91 and his zervices were
termingted with immediate effect. After termination of
service the concerned workman submitted all required
gocumems to the wanagement within time for
employment of his dependent in accordance with the
provision of clause 943 of NCWA. in spite of
submission of all raquired, valid and gennine docament
the management avoided to give employment o the
dependent of the concerned workman, In para-7 the
concerned workman has stated about the record notes of
discossion and minurte of the meeting of the Ceniral
Consultative Comuittee of the BCCL hedd on 22-11-92

regarding providing employment to. the dependent of .
medically onfit cases. In this circomstances the dependend
of the concemed workman-is legally entitled for
erployment with other relicfrelieves. Prayer has been
miste Lo pass Award directing the managenent 1o provide.
employment io the dependent nf the :x-cnrnccrnai
workman.

3. On the other hand the managnmenl I'ursﬁlei
W.S,-cum-rejoindes stating therein that this reference &
not legally maintainable, The goncerned workman

‘Bugsaini Beldar declared his age as 42 years op

17-10-71 and the same has been recorded in the Form B
Register of the Company maintained onder Section 48
of the Mines Act. According to the certified Standing
Order applicable to the establishment he was to be
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superanmuated after completion of 50 years of age on

17-11-89. The concerned workman managed 10 get 71

altered as 73 in the year 1987 at the time of issuance of
service excenpts. In his service excenpt clerical mistake
was hide and the dealing clerk put figure “41" years a5
et 17.10-73 instead of 17-10-71. The concerned
worknign was csent 1o the Medical Board for examination
ol his physical fitness in the year 1991, The Medical
Board declared ham unfit for his esaployment. His services
were termingted w.e b 12-2-31 as he was found medically

" undit to perform the otiginal job. As the figure was altered

he world have retived it notmal coarse on 17-10-91
whereas his services were tenminated § months prior to
the alleged date of his retirement, The management did
nol take any action against the concerned workman for
manipulation made at the time of 13suance of service
exeerpts to hime and all the duey including the gratoity
wias paid considering his teemination we f 12-2-91 on
miedical pround. It has also been stated that the clause of
NCWA for previding employment o the dependent conld
only be constitsted on  (he ground of compassionate
ground and not as a matter of right. The demand of the
spansering union for employment to the dependent of
the concerned workman is illegal, unconstitutional, void
and wnjustified and no relief can be gramed for
cmployment to the dependent of Hussaini Beldar.

+. In the rejoinder portion the contents abowt paras
2.5 4 und 3 of the W. S, of the concerned  workman ars
stated (o be nol Tully cotrest The concerned workman
served even after  crossing the actnal age of
superpnnuation with Lhe assistance of dealing clerk by
pelting the facts entered in his service excerpt altered 71
as 73, Ache had already crossed 60 years his continance
in ¢plorment was aot fustified The correat fact of
wanipnlation was only detected after his termination of
his senvice when he applied for empleyment of his
dependent. About paras 6 and 7 it has farther besn said
1hat 1he same are not Ally correct. Aboul patas 5 and 3
of the W.S. of the concerned workman il has Qeen stateg
thit the same are the malters of record. The contemts of
rest of the paras of W.5. of the workman are incorrect
and denied. Praver has been made 1o pass Award that the
concerned workman is nod entitled 1o get any relief.

3, A rejoinder has also been filed by the concerned
workman stating that the contents of paras 3 and 4 are
denicd 25 1he same are devoid of truth in the case of the
congerned werkman. The stagemend made in paras 6, 8,
Y e been denied. The contenis of para 11 10 1he exieng
that the concerned workman worked afler crossing the
actupd  ppe of superannualion with the assistance of
denling clerk by putting facts eniered in his service except
from 71 10 73 are denied being concocted. mischievens
and dovoid of reasons, Abpid paras 12, 13 it is said thal
the sane are ireebevant. Giving further explanation in

the rsjoinder and clarifving the stand of the concerned
workman it has been stated that his dependent son 13
entitled for employment, '

6. POINTS TO BE DECIDED :

“Whether the management of Block-IT Area of
M/s. BCCL is justified in denying employment to
the dependent of Shri Hussaind, ex-Beldar? If not,
to whal relief is the concerned workman entitled™’

7. FINDING WITH REASONS :

it may be mentioned that vide order dated 1-6-2004
Sarjan Beldar son of ex-workman Hussaini Beldar was
substitwted

In support of his claim the dependent of the
concerned workman has examingd himeelf as WW-1 on
his behalf. The document regarding dectaration of
medical unfitness is Ext W-1. A copy of Service excerpt
of Hussaini Beldar is marked as Ext.W-2, The
manaecment in order 1o substantiate it claim has
examined MW-1 K.N. Jha and MW-2 5.P, Dubey. On

" behalf of the management a letter by which industrial

dispul: was raised is marked as Ext. M-1. The letter of
Personnel Manager is marked as Ext. M=2_ The Form B
Register has been marked as maerial Ext 1. The entry
regarding Hussaini Beldar al page 282 is marked as Exi,
M-3 and entry regarding date of appointment is marked

_as Exi. M-3/1. The photo copy of the L P.C_ iz marked as

Ext. M-4 (with objection).

$. WW-1 has stated that his father Bngsaini Beldar
was a Tyndal and posted at Regional Store Area [I. In
the year 1991 management declared his father as
medically unfit and stopped him from service, His father
was in service since 1973, After slopping the service of
his father being advised by the management he applied
for employment on compassionate ground as the eldest
and dependent son of his father. He submitied application
along with requisite papets. Along with his father the
management stopped service of another workman viz.,
Agress Kamath on medical ground and provided
employment to his son on compassionate ground. In
support of the claim the concerned workman has filed
office order marked ag Ext. W-1 to show that Hussaini
Bzldar and Agress Kamath were terminaied from the
service as they were declared medically uniin Ext, W-2
has been fited 10 show that the age of Hossaini Beldar
was 42 years a5 on 17-10-73 and he was appointed on
6-7-64. During cross-examination the winess has said
that be cannot say whai date of birth of his father was
recorded in the Form B Register. He has denied that his
claim is vot justified agd he is not entitled for the reliefs.

9. Ld. Lawyer for the concerned workman has
vehemently argued thal as per provision of clavse 9.4.3
of NC'WA a person who is declared medically unfit and
terminated from the service his dependsnt is provided
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eniployment in his place. The concerned ex-workiman
was in sérvice during which he was declared medically

unfit and he was termingied from the job. When his -

dependent applied for employment farnishing all 1he
mmmuwmmmmmmmm
in the sinilar cipoumstances another wotkman viz. A gress
Kamath was declared medically uafic and he was
ferminated Erom the job and his dependent has been
provided employment. He has further submitied that the

stand of the management thaf the concerned workman

has served after crossing the date of age of superannuation
is wrong which [s evidenyt from Ext W-2 where it has
béen mentioned 42 years 85 on 17-10-73 and in the ipht
of the cakulation of date of superanmaation comsidering
the dute of birth as 17-10-73 the concerned workman
was very well in service on the date when he was
_ 10. On the other hand Ld. Lawyer for the
hanagement us vehemently argued that the concerned
ex-workman Husaini Beldar had served more than the
actual date of superanniation doe to the mistake Recorded
in the service exserpt. The age “417 years has been
Teconded as on 17-10-71 in the Statutory Form B Regisier
of Benedibh CoMiery. This fact was noticed when the
dependent of the concerned workman had applied far
employment on the groumd that his father has been
“terminated from service on the ground of medicat
unditeess. In Fact doe 0 this reasom be cught t0 have
metived in the year 1989 but he served the company for
more than actual superanpuation age dne to clerical
misteke in some docamends like scrvice excerpts. in this
circumstances the concerned workman is not entitied for
any relief, It has also been subynitted that the concerned
ex-workaman did nol disclose the actoal date of binh as
recorded in Form B Register while he was being examined
11. MW-1 has stated that he is Personnel Manager
posted in Block I Area, -‘He knows the concemed
workman wha was 3 Tyndal at Block [T Area. The
* concerned ex-workman joined Block I Area on transfer
. from Benedih Colliery. They received the L. P. . of the
concerned cx-workman from Benedih Colliery
management in which his age was recorded as 42 years
oa 17-10:71, The Form B Regisver of Benediti Colliery
also disclosed the same age of the concerned workman,

However, in the service excerpt of the concerned workman -

his age was recorded as 42 years as on 17-10-73 due to
clerica) mistake, The concerned workman made prayer
for declarstion regarding medical unfitness and he was
scnt to the Apex Medical Board and he was deslared
medically unfit by the Medical Boerd de. 12-2-91 and
fecordingly he was teyminated from service w.e.f,
12-2-91. As per dste of birth recosded in the Forin B
Register the doe date of superanmuation would be
17-10.89 but due to mistake of the management the

congerned workman worked extra for about 2 years. From
his further evidence it appears that due to his rcason the
prayer for appointment of the dependent was not

congidered. During cross-examination bie has said that .

he does not know if Bemedhi Colliery handed over copy
af L. P. C, to the concened workmasn, On  receipt. of
service excerpd the concemesd workman raised obgection
about his wrong recording of daie of birth and requested
the management 10 send him to Apex Medical Board for
assessment of his age but (be prayer was not considered.
When the concemed workman sobmitted applmmn for
medical cxami nation declaring him usfit the management
consulted Form B Regisier which wes lving a1 Benedih
Colliery and at that time they came t¢ know that in the
service excerpt WIONE ag¢ wag murﬂnd due w ckerical
mistake,

"12. From the evidence of the aforesaid witness it
appears thal the concermed ex-workman viz. Hussniti
Beldar contioned his service extta for about 2 yearx than
the aciual date of superannuation due 10.the mistake in

- service excerpl. However, this fact was noticed when -

Hussaini Beldar was semt for medicat examination for
which he had made praver. In this comext the wilness

has alzo refecred che age of Hussaini Beldar 427 years

as on 17-10-71 as mentioned in the Form B Register ay
well as in the L. P. C. From perusal of L. P C. which is
dated 23-7-85 it appears that the age of Hussaini Beldar

‘has been memtloned as 42 years as on 17-10-71. From
pernsal of Exi. M-2 it appears that 3 reply bas been

submitted to the ALC {C) Dhanbad docng the
conciliation proceeding that the age of the concerned

person was recorded as 42 years on 17-10-71 inthe Form -
B Repisicr and as per record normai dete of mtitement -
wasl?—lﬂ-ﬂ?hndnewmmkenwasmmdﬂduu :
years as on 17.10-73. Hence the concerned ex-workinan
whnmtohemparmmﬂdmﬁ-lwmmm_'
etaployment beyond 6C years. The wiong date of birth

mﬁlledupatthemufmedmnlmmmwhﬁl .
‘could nat be detected and hence the person conderned
was examined by the Medical Board. When this fsct was -
umnedb}rthtmmgemmhammmmmﬂndm '
mmmdmmmofmmmmu )

not be given. In the aforesaid comtext, from perusal-of

evidence of MW-2 it appears that 2 Form B Regiger is
Toaimained from the date of nationalisation of the colljery

and the age ac 41 years was recorded ag on 17-10-71 of
the concerived ex-workman. -

mmmwuwmﬁmm '

exhibit-1. Hé has also said sbout the endrics of thie daue

of birth of Hussaini Beldar which is Ext. M-3/1. The -
witness has aleo said about the receipt of LP.C. when

the concerted person Hussaini Beldar was transfsred 1o

the colliery of Block 1. This is Exi. M-4, During cross- -
mﬂmﬂnmhﬂd&ntﬁahﬂw.

(e
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. beclongs 1o Beacdih colliery. The register is ffom 1971,

In crosg-examination the witness has said regarding the
date of medical unfitness of Hussaini Beldar and sgrees
Kamath whos dependent has been employed

13, While going through the material exhibit-1
M-3 and M-3/1 it appears that the age of Hussaini Beldar
has been mentioned as 42 vears as on 17-10-71, This

entry has been made in the statutory Form B Register.

On behalf of the concerned ex-workman this staneory
Form B Register has not been disputed. From Ex. M-2
details of which have aiready been mentioned, it farther
appears that the date of birth of the concermed workman

_ hasbeen recorded as 42 years, “42 " vearsas on 17-10-71

recorded in the slanrtory Form B Register coold not be
neticed earliee Even Ext M-4 is on the record. Though
obieciion has been raised mo specific reasan has been
told as to why this should not b considered. This is &
copy of L P.C. which has been issued on 22-7-83 when
the concerned ex-workman was transferred Tn this
document also his age has been mentioned as 42 years as

coon L 7-10-TE

14 In fact as per submission roade on behalf of
the concerned workman muoch reliance has been placed
that tis age i5 42 vears 8s on 17-10-73 55 mentioned in
service excerpl. The ¢vidence and materials furnished
b the mamgement shosws that il has been menticned
due to clerical mistake i.¢. 17-1073 has been mentioned
instead of 17-10-71. The service cxcerpl 15 marked as
Ext. W-2. From perusal -of 1he same it appears that on
the back portion of this document Hussaini Beldar, the
congerned ex-workman hag mentioped that his age has
wrongly been recarded in all the decuments. From perusal
of the same it appears that 42 years on 17-10-73 has been
mentioned Telating 1o Hussaini Buldar. As mentioned
earlier the management has explained that this was due
to the clerical mistake. 1t will be relevant to mention
that service excerpl is jssued on the basis of the entries
mage in the statmory Form B Register as well as other
records. On consideration of the facts that the Sratwory
Form B Register shows the age of Hussaini Beldar as 42
yaarg as on | 7-10-71 the concerned ex-workman ought
0 bave retired on 17-10-89 but it appears that he
continued in service more than the aclual dale of
superapsuation due to wrong entries in service excerpt,
Thereafter he was declared medically unfit and thereafier
he was terminated from the job: In fact no much dispute
hos been raised on behalf of the management regarding
provision of employment to the dependent who is
declared medically Onfit. Even from thesvidence of MW-
2 it appears that in such circumstances the dependent of
another person viz. Agress Kamath was provided
emplovment by the management.

1%, However, in the peculiar facts and

circumstanzses of the case when the concerted -

ex-workman Hussaini Beldar contibued in serviee

more than the actual date of superannuation and then he
was declarsd medically unfu, it does wol appcar in
accordance with Law to pase an Award as praved for by
the concerned workman In the resuly the following Avard
15 rendersd —

“The management of Blork-1 Area of M/ BCCL
is justified in denying croplovment o the dependent
of Shri Hussaini. cx-Beldar. Conscqucntly. e
dependent of Hussaini Beldat is nol entitled to pet
any relief™ ’ ’

NAGENDE A KLUMAR, Presuding Officer
774 Tewetl, 19 7, 2008

. . Bo4. — AT fomm arfefrm, 1947 (1947
W 14 ) 3 9T 17 30T #, e wORE, T o
F Wiwia % dag Pevew o T el F A
aay o e s fgome F Fm s At
Aftrer (4, 1), e ¥ T (T S 121999 )
Wy #T R, WS TER W 19-03-2008
W A 41|

’ [6, WE-20012/180/58 -2 S (€-[]]
THE TTAT IO, BEF S

New Delhi., the 19th March 20416

5.0. 864,—In pursuance of Scction 17 of the
Industrial Dispuics Act 1947 (14 of 1347), the Centrid
Government herchy publishes the Asward (Rel No. | 2%
1999} of the Central Gevernment Fndustriad Tribunal
{No. 23, Dhapbad as shown in the Annexure, in 1he
Industrial Dispute between the employers in relation 1z
the management of M/s. BCCL and their werkman, which
was receivad by the Central Government on [9-3-20418

[No. L-20012/180/98-1R (C-1]
SNEH LATA JﬁWﬁS. Desk OTicer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

PRESENT @
%hri Nagendra Kumar, Presiding Officer

Tn the matter of an Industrial Digpute under Section
§0C11d) of the 1. D Agt, 1947

Refercnoe No. 129 of 1999

Parties : Emplovers in relation o 1he
management of M/s BCCL
and 1heir werkman

Appearances ;

Onbehalfofthe M1 ). Pandey,

workman Advozate
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On behalf of the Mr. D K. Verma, Advocats

emplyers -

State : J_haﬂchmt! Industry : Coal
Dated : Dhanbad, the 4th March, 2008,

' AWARD

The Gowi, of India, Ministry of Labowr, inexercise
. of the powers confetred on them urdler Section 10(13{d)
of the 1.D. Act, 1947 has referred the foltowing dispute
1o this Tribunal for adjudication vide (heir Drder No.
L-200:12/180/98 TR{C-T), daied the 2Tb Janwary, 1999

SCHEDULE

~Whether the action of the management of Sendta
Bangjora Colliery of M/s. BCCL in a0l providing
employroent to 1the widow, Smit. Magesilwiari Devi,
W/oLate Nagendra Singh, Peom who was murdered
while in service inthe Colliery premises is justified?
If not, to what relief is Smi. Nageshwari Devi w/o
Late Nagendra Singh entitded?

2. The case of the concetned workman in shor is
that Late Nagendra Singh was working as Peon in Sendra
Bansjora Colliery as a permanent workman, Doe to
unavoidable Circumstances he could not attend his duties
for somstitnes and the management failed o take any
legal action in accardance with the provision af the
Standing Order. He was on the roll of the company till
the date of his death as g petmanent employvee, As such
he is fully-entifled all the benefits and his dependant is
alzo entitled for all the benefits aftler the dzath of
‘Nagendra Singh in accordance with the service condition
and law. Late Nagendra Singh, Peon, Sendra Bansjora
Colliery was murdered during the service in the colliery
prenises on 11-3-1983. The post-mortem of his dead
body was done by the authority of the management. Al
the time of murder of the concerned workman his
children were minor and his widow was not in a position
- (o work due (o the death of her husband, She has
authorised spp-in-law for employment in place of his
hosband and requested the same to the management. The
mahageraenl did not consider the smne and in the year
1991 the management communicated this decision to the
widow of the deceased emiployee. The widow of the
deceased employee applied to the management for
employment for herself which was rejected by the

management in July, 1952, Thus the allcgation of the

managemend that the widow applied to the management
for employment afier nine years of the death of her
husband is not correct in the aforesaid circumstances.
- -The stand of the management in not providing

cinplovment to the widow is not at all justified. The -

dispute was raised befors the conciliation authorities in
accordance with the provision of the LD, Act. 1947 which
witimately resulted reference to this Tribunal for
adjudication. Prayer has been made to pass Award

1384 GIR2008—o6

directing the managmﬁum 1o provige emplm’mnt 1o Smi.
Mageshwari Devi wife of deceased Magendra Singh

3. The management in the W 5 cum-rejoinder has -
stated that Laie Nagendra Singh, Ex-Peon of Sendra
Banspora Colliery started 2bsoonding from 1-2-1979 and
started absenting from duty w.e.f. 2-2-1979 withow any
information and permission from the -Compeient
Apthority. His name was removed from the rali of the
company, Therzafter in ihe year 1991 the alleged wife of
Late Nagendra Singh applied for employmepnt on
compasslonate ground that her husband died onl 1-3-83
as he was murdered. Such application for empleyment
has been made afler 8 years withouy assigning any reason
for such delay. A1 the time of death of Lae Nagendra
Singh he was not in 1he roll of the company. -As per
NCWA Smi. Nageshwari Devi is not entitled for
emplovraent. 1t haz mentioned that ih view of the
Jjudgement of the Hon'ble Sopreme Court appelntroent
omi compassionate proynd cannot be made after long lapse
of reasonable period. As Late Nagendra Singh' was
absenting from 2-2-1972 and died on 11-3-1983_ it canno

“be said that he died in harness.

4. In the repinder portion it has been slatnd that
the staterment made in paras-2, 3. 4, 7, 8 and 9 are not
cotyect, Statement made in 5 and 6 are 1he maties of
record. It has been prayed that Simt. Nageshwari Devi is
nei gntitled for any reliel

5, On bebalf of the concerned workman sejoinder
hat aleo been filed in which it hag farther been submiited
that Late Nagendra Singh was permanént employes of
Sendra Bansjora Colliery working as Peon sinte
14-11-73. It has also been stated that it is nol 3 fact that
he absented from his duty we.f. 1-2-79 till his death on
11-2-33 and he was 2ll along on the roll of the company.
He was not issued with any chargesheet Tor absenting
from his duty nor any disciplinary proceedimg was:
initiated Ll his deathi.e. JE-3-83 The managemeny never
removed his name from the roll. of the company and he’
was in service of the company tiil kis death. There has
been some delay but &t iz not due to the fault of the
applicant but due to the callous attitude of thg
management. With regard to para-% of W.5 o the.
managenient il has been said that Late Nagendra Singh
was very much on the roll of the corapany at the time of
his death. About the statement made in paras 15, 16 and

17 and 13 it has been denied and further siated than the
. stand of the concernaed workman is correcl. Paver has

been, made to pass Award for providing enyplayment 10
the widow of laie Nagendra Singh. )

& POINTS TO BE DECIDED

~“Whether the action of the management of Sendra
Bansjora Colliery of Mfs. BCCL in not providing
employment 10 the widow Smt. Nigeshwari Devi,
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wio Late Nag.emlm Singh, Peon who was mordered | B

while in service in the Collicry premises is justified?
IF nak, 1o what rehief is Smt. Mageshwarl Devi wio
_Lale Nagendra Singh entitiled?”

7. FINDING WITH REASONS

To substantiate the claim the concerned workman
has produced WW-1 Mageshwar: Devi win Latc Nagendta
Zingh and got nxhibited Exs. W-1 and W-2, On behalf
of the management Mr. B.B. Srivasiava, Senior Legal
Ingpecior has boen examined as MW-1. Two documents
bave been marked as Ext. M-1 and Ext.
M-1/1.

8. Ld. Lawver for the concermed workman has
vehemently submiiled that Lhe concerned person vie. Laie
Nagendra Singh was an employes of BCCL and he was
mardered in the vear 1983, His wife had left Dhanbad
oul of fear. She is very poor lady having minor children
and she is upable (o maintain her family. She is an
ilhterate lady who can only put signature anyhow. She
was ool aware of the provision of employment of
dependent. She was advised by the well wishers and then
she approached the managoment for emplovment of the
dependent but her prayer has been rejecied nerely on the
ground of delaved case whereas there i3 no provigion of
limitalion to file such application for emplovmeni on
compassianaie ground, Hence Award may be passed in
favowr of the wife of the deceased employee. '

Y. Om the olher hand Ld. Lawver for the
managemenl has vehemently submitted thal the
concerned workman  starled to remain absent from
2-2-79. He did not astend his work till 1983 when he was
murderzd. Thereafier in the vear 1991 an application for
cmplovment on compassiongle ground was filed. Since
e was not the emploves, in the above cir¢unistances an
application was filed with much delay and then the praver
fur appoiniment was rejected and there is ne justification
1e allow wife of the degeased Nagendra Singh for giving
employment on the compassionats ground.

1. Ld. Lawver for the concerned workman has
pointed o that as per provision contained in certified
standing order if a person remains absent a domestic
coquiry is held and the disciplinary authority passes order
which mayv include the punishment of dismissal from
service. But in the instant case there is no Rt on the
rccord 10 shew that the concerned workman was
distizsed from the job, Thus he was very well In the
service, Hig name stood on the roll of company, In this

coniexl he was  referred Ext. W-2 in which il has been -

meationed that the name of the concerned workman was
situck off from 11-3-83 ie. the date on which the
concemnecd workman was murdered. As per NCWA-1II
there is provisian relating to the employment of
dependenls. Since the concerned workman died in the
service in the above cirgumstances his dependent is
cntitled for employmenl on compassionate ground.

L

11. To appreciate the avgwment of both the panics
1t is necessaty 1o examine the evidence and materials on
record. WW-1 has stated 1that her husbhand Magendra
Singh was posted as Peon al Sendra Bansjora Colliery
who was mnrdered on 11-3-83. He died leaving behind
her three davghters and one son. Her husband had got
appointment under the management on 14-11-1973. Afler
the death of her husband she submiticd representation to
the mangpement [or her eroployment on compassionate
ground as children were minar at that time. Thersafter
her prayer was not considered by the management and
then she mised an industriat dispute. During ¢ross-
examination she has staled that ber husband remained
absent continmously from duty w.ef. 2-2-79, She dess -
not knew- that the namec of her husband was struck off
from.the roll of the company. She has claimcd
employment an compassionate zround, Bt management
refused to provide her emplovment by izsuing & leter in
the ycar 1991. :

12. 5o far the manpzoment witness is concerned
he has also stated thal the concermed workman stalcd
remaining absem from duty wel 2-2-7% and then  an
information was received thal the concerned workman
was mordsred an the vear 1983, None of his relation
submitted any application to 1the management lor
appointmend on compassionate ground after his murder.
Then Nageshwari Devi filed an application for
employment on compassionate ground which s nol
considered in vicw of the facts that the concerncd
wortkman wae nod on the ro!l of the company. Dhring
cross-examination be has stated that Nagendra Singh was
posted at Sendra Banssora Collisry, He was employed in
the yeatr 1%71. No chargesheet was issved againsi
Magendsa Singh under the provision of the Certified
Standing Order. His name was struck off from the roll of
the company for his wauthorised absence. Thercafier on
recall be has provided two documents marked as Exis,
M-1 and M-1/1 which arc orders and communication of
orders of the management reparding rejection of the
application of Nageshwan Desi.

13. Though the question has been raised that the
concerngd workman Lale Magendra Singh was abscnl
from 2-2-79 Ll his death nothing has been brought on
record by the management 10 show that any enquiry wns
held in accordance with the provision of Certificd
Starading Order. Ther is nothing on recard to show that
the sarvices of Late Nagendra Singh were terminated an
the ground of his being absent, Ln Fact. the provision For
starting disciplinary proceeding on aceount of abscnee
of an empleyee under the Certified Standing Order bias
not been disputed. No document has been produced to
show that the name of Late Nagendra Singh was struck
off before 11-3-23 which is the date on which Nagendra
Singh is said 1o have been murdered which is alse cvidunl
from Ext. W-1. Ext. W-2 shows that the name of
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Late Nagendra Singh was struck ot wef. 11-3-83 from
the roll of the colliery. Since theérs is no any other order
of tismissal of the concemed workman il cannot be said
that he was nat in the service of the company when be is
said to have been mnwrdered i¢. on 11-3-83,

14. From submission made on behaIf of the
management it appears that the prayer for appointnacnl
on compassionate ground was tejected as the dependemt
of the concerned wotkman had applied with delxy. In
fact, provision for appoinment ou compassionae ground
has not been dispuicd by the nzanagmont. I this context
il will be relevant to quote provision relating to the
entployment of the dependents which are contained In
tlawse 9.4.1 and 9.4.2. The same reads o follows

" “Provision of Employment tu Depemlents

Clause 9.4.1 Emplopment wouki be provided w
v one dependent of workers disabied
permanently and those who meet with
death whils in sexvice. This provision

will be implemented 45 follows -—
Empleyment of sne Dependant of
the Workerwin dies while in service.
{i’ The dependant for his purpose means the wifi/
hosband as ihe case may be, yonmarried
daughter, son and legally adopted son. If oo
sach direct dependant iz available for
employment, yoynger brother, widowed
daughicr/widowed danghier-in-law residing
with the deceased and almost whelky dependant
on the earpings of the deceased may be
considered 1o be the dependant of the deceased.

(i} The dependant to be considered far
employment should be physically fit and
suitable for employment and aged nol more
than 35 years provided that the age limil shall

. noA apply tn the case of spoase.”™

From & bare perusal of the aforesaid provision il does not
appear tha any time has been fixed for submizcion of
application for appoiniment on compassionate ground.

L5. Inthis context further provision of craployment

10 dependants who dies in harmess has also been referted
Which reads as follows -

*Clyuse 10.4.1 of NCWA-TI

Emploviment would be provided (0 one dependant
of workeres disabled permanently and these who meet with
deaih while in service. This pro\r:smn will be

_implemenied as follows - —

Clause 142 Employment of cae Dﬂﬂdant of
of NCWA-TI Worlter who dles while in service.

{i} The dependant for his purpose means the wife/
‘husband as the case may be, unmarried

Clanse %42

danghter, son and legally adopted son. If no
such dirgct dependant is available for
employment, younger brother, widowed
danghier/widowed danghier-in-law or sen-in-
faw residing with the deceased and almost .
wholly dependant on the samings of the
deceased may be considered to be the
deperdant of the deceased.

(iir The - dependant to be considered foc
cmaployment should be physically fit and
shitable for employment snd aged not more.

~ than 35 years provided that the age hmush;ﬂl _
nol apply in the case of sponge.”

From perusal of the aforesaid provision it does not

appear that theére is any limitation in regard to the

submission ef application for appointment on.

compassionste ground. All it appears that in case of
spouse there is no limitation of age.

15. From pernsal of Exi_ ¥=1/1 it appears that

the prayer of Nageshwari Devi was rejected onfy on the

ground of delayed case of employment. The relwmt-
portion of M-1/1 reads as follows - —

BHARAT COKING COAL LYMITED
SLIUA AREA
Dated : 22/26-6-92
GM : SA 1 PD ! 1235/4434: 92
Ta
The Dy. CME,
Fendra Bansjora Colliery. . _
Sub :— Case of Smt, bhgshwml)arlwfu Lmzﬂamdut
Singh.
Sir,

Please rafer 10 your letter Mo, EBMﬂmalu
dated 2-1-92. Enclosing herewith the spplication for
emplayment of Stt, Nageshwari Devi, widow of Late
Nagender Singh, Ex-Peon of your Cnllun}r _

" 'We tegret thal since it is 4 dolayed case of
employment the same cannot be considered for
employment. The original applicajion i returned -

herewith with request that Smt. Nageshwari Devi may

be informed accordingly from your end. o
Yours faithfally,
Si/-Illegib

2%-2-493
Dy. CPM".

Thus this rejection letter also shows that the prayer of
Nageshwari Devi has béen rejected onby on the ground

tlat she had applied with delay.

16. On being asked repeatedly the Ld. Lawyer for
the macagement tag mo stated whether there iz anj'
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lamatation or there is lime fixed for submission of

application for appoiniment on compassicnate ground.
No rale, circular or letier has been shown that any tme
was {ixed for submission of application for the said period.
Therefore, it appears that 2 the relevant time there was
ne limitation o time fixed for submission of application
for appeintmem™ on compassionats grownd,

17.. Ld. Lawver for the management has filed two
decisions reported in 2003 SCC (L & 8) 927 and 2007
{11} TLIR pagre 659 However, it appears that the facis
and circumseances are diflerent as it appears that in the
aferesaid cases there were provision regarding time of
submission of application for appointment on
compassionate ground whereas in the instant case no
praovision has been shown regarding time limit for
submission of application.

18, Frem submission made on behalf of the
concerncd workman -as well as from the malcrials on
tecor il appears that the wife of Late Magender Singh
has lefi this place of Dhanbad as her husband was
murdered, From evidence of wife of Lale Magender Simgh
tt appears that her husband was § Peost, She was having
wingr children. 10 forther appears that she is aol well
educated. It has also been submitted that she was nod
aware of the provision of NCWA for appoimment on
compassionale ground. When the well wishers advised
her that there i5 provision of emplorment on
compassionate ground then she appreached the
management for her employment,

19. As discussed earlier the application of
Mageshwan Devi has been rejected on the ground of
delayed case but there is no provision of ime limitation
regarding subntission of application at the relevant time.
It appears in the aloresaid facts and circumstances of the
case the wile of the concernad workman is entitled lor

“the relicl as prayed for.

2 For-the reasans stated above the lollowing
Award is rendered . —

~The aclion of the management of Sendra Bansjora
Colliery of M/fs. BCCL in not providing
¢mploviment 10 the widow, Smt. Nageshwari Devi,
w/o Late Nagendra Singh, Peon who was murdered
while in service in the eolliery premises is not
justified. Conseguently, Nageshwari Devi w/o of
Late Magendra Singh, is entitled For employment
under the management.”

21. Thc managemenl is direcied 1o implement the
Award withih three months from the date of iis
publication in the Gazette of India in the light of the
above observation

NAGENDRA KUMAR, Presiding Officer

For the Workman

7% Taweli, 19 W, 2009
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Mew Delhi. the Y9th barch. 2008

5.0. B65.—In pursuance of Section 17 of ihe
Industrial Disputes Act, 1147 (14 of 1947), the Contral
Government hereby publishes the Avard {Ref. Mo. CGIT-
2128420043 of the Centra! Government Tndustrial
Tribunal/Labour Court (No-2), Mumimbai now as shown
io the annexure, in e Indusirial Dispute between the
emplovers in relation 10 the management of bMis Jo
Airways and their workman. which was received by the
Central Govermmenl on 1%9-3-2008,

[Neo. L-11012716/2004-1R. (C-1]
SNEH LATA JAWAS. Desk Oficer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2,
MUMBAI

PRESENT :
A& Lad, Presiding Officer _
Reference Mo, CGIT-2/28 of 2004

EMPLOYERS IN RELATION TO THE
MANAGEMENT OF JET AIRWAYS

Wi Jet Awrwavs (Jndia} Pyt Ltd.
.M. Centre,
Andheri Kurla Road.
Andehn (E),
Mumbai 400 059 _

_ AND

THEIR WORKMEN ;
Mr. Anil M. Chaugule,
Senior Securily Assistant.
~Dagdi Building.

Chawgule House_ Flal No. 13,

Dharavi Crass Road.
bumbai 400 017

APPEARANCES ;

For the Employer :Mfs Abhay Kulkarni and

Associates, Advocales
T Mr. Gl Fernandes, Advocaie
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“Mumbai, dated 4th February, 2008
" AWARD

The Government of India, Ministry of Labour by
its Order No. L-11012/16/2004 (R (C-I}. dated 28-6-2004
in exercise of the power conferred by clanse (d) of sub-
section (1) and sub-section 2{A) of Section 19 of the
Industrial Disputes Act, 1947 have referred the following
dispute 10 this Tribunal for adjudication :

o A Sy (3) WL fo ¥ g
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2. Claim statement is filed by the concerned
workman at Ex-6 making out case that, he joined first
‘party gs a Security Assistant on 16+11.94, His salary was
Es. 14,319 when he was terminated.

" 3. First pariy gave show cause notice dated
© 28=3-2002 referring number of documenis and events. Tt
wag replied by the concerned workman, Said explanation
was received by the fitst party on 1-4-2002. However no
enquiry was conduciad. No charge was proved against
concerned workman. Hence Ietters on two diffetent dates
were issued. The decision taken was 1ot taken as per the
seanding orders apglicabic o first party, So it is submitted

that, action taken by first party be set aside with direction

to first party 10 reinslate him in service with full back
wages and continuity of service.

4. his disputed by first party by filing reply Ex-15
obieciing the claim of the second party by taking basic
conention that second party is not a “workman'. He
joined first pany as a Trainee Security Assistant. Then
he was made permanent He was promoted o post of
St Secwrity Asgiztani on 1-4-1999 ardwing salary of
Bs. 11.319. He was respansible for supervision and contrd
of job performed by Trainee Security Assistant as well as
Security Assistanl. He was also responsible for 1aking
decisions under the advice of hie superiors while
-performing his duties. Il is staled that, concerned
workman is not a *workman” under Section 2 (s) of he
Indusirial Disputes Act, The reimbussement medical bill
of corcermed workman about medicines 1aken for wife
and father were bogus and frauduleni. Besides bilis were
bevond dale of claim and by making altzralions and
additions in the said bills, he brought thoss within the

- period of claim which was verified by first party’s officer
by visiing concemed medical stores which revealed that,
bills were bogus and false, Even he chariged the months
of the said bills 1o bring period of the bill within
admissible period of retmbursenient Management
coquired with the concerned medical stores and othyer
machineries and they decided te remove concerned
workman which is just and proper. In such an
investigation, concernsd workman is not entitled 10
participate as it was a preliminary jmvestigation. Since

concetned wotkman was working with the first pary
whicliis dealing with basiness in airline intustry having
great responsibility of security of passengers lives and
praperty. When it kost confidence of second pany, first
party hias oo other option bt to terminale Such employea
So it is submitted thay, prayer prayed by the concernad
wotkman on all grounds required to be rgjected.

5. Inview of above pléadings, issues were framed
a1 Ex-18. Out of those_ issoe no. 1 of “Workman” is taken
a5 a.prelimingry issue since first party has.crophasized
that said issue to be decided at an carlier stage. Agreeing
with the contention of ficst party, issue of *workman’ is
1akenm for decision which is as follows :

Issues Findings
1. Whether second party is
a workman 7 : No -

REASDNS

6. Second parly workman cla.l.mudthat hnjmnnd
firgt party as a Security Assistant in 1994 and was
terminaled withoul following due process of law and
without holding enquity. Wheteas, case of fitst patty is
that, since second party is not 3 “workman®, question of
following procedure docs not anise. :

7. Toprove that second panly place reliance on lgs
afidavit filed in liew of examination-in-chief Ex-19 whete
he made out case that, duties performed by him were of
physical checking of passengers wavelling by Jet Airways

- fight. He has to report to-Sapervisor of Shilt [ncharge.

He has no power (o sanction leave or recommend amry
body for promotion According to him, he was not
performing sepervisory duties or administrative wosk.
He also claims that, he has o power to sanction vouc her
or implement udgement or job gppeaisal. He also clatine
that, he kas no power to lake disciplinary action or any
power to take administrative decision. 1n the cross, he
says that, be was providing information to Sacurhj
Agsistants and Trainee Security Assistant. He admits thit,
work of checking passengers and physical checknp of
passengtrs is not simple cletical work. He admits thiat,
he has to report regarding emry of each flight and iis
details angd maintaining luggage register of each fl

He also adntits tha, he has to attend duty of rcp:nl'ilng
theft, missing passenger articles and baggage. He was
alsc respansible for maindaining record maintained by
Traffic Assistant in respect of passengers. He adnuits gl
he was BA in Economics and passed Persoaal
Management Diploma, He was also tesponsible for
de sting weapons ca rried by passengers. He adiits dyat
supervisors are designated on the basis of senioety.
Against that, fitst party has not led any evidence.

B, Second party filed written argumcms at Ex-21
and first party at Ex-22.
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2. Herg, before us we bave preliminary point of
“workinan . According o first party, second party is not
a “workman' which is denied by second party.

1% So lel us first see definition of workman as
given under Scetion 2 (s) of Industrizl Disputes Act,
which reads like 1his '

["workman™ means any person {including an
apprendice) employed in any industry (o do any
manwal. unskilled, technical, operational, clerical
or supervisory work for hire of reward, whether
1hie terms of employmemnt be express o implied,
and for the pueposes of any proceeding under this
Acl i relation to an indusirial dispute, includes
any such person who has besn dismissed,
discharged or retrenched in connection with or as
* w consequence of, that dispule, or whose disemissat,
discharge or retrenchment has led 1o that dispute,
bt does nod include any such person :

{iy who is subject to the Air Force Act, 1950 {43
of 19507, or the Army Act, 1930 {46 of 1950),
or the Navy Act, 1957 {62 of [957), or

(il) who is emploved in the police service ot as an
officer or other employee of a prison, ot

(tii) who, being employed mainly in 3 managerial
or administrative capacity, ot

{iv) who, being emploved in a supetvisory capacity,
draws wages exceeding one thousand six
handed rupees per mensem or exercises, either
by the nature of the duties attached o the office
or by reason of the power vesied in him,
funcuions mainly of & managerial nature.”|

1. As per this, cssential condition of person being
a workman within terms of this definition is that, he
showld be emploves 1o do the work, The prime facic test
i5 the exisience of the right in the mastcr (o supervise
and control the work done by the servant not only in the
matter directing what servani has to do but also the
manner in which he shall do his work. The aatnre of
work will help in deciding whether he is workman or
not. To determine the stams of such employee, one has to
consider the natre of duties of the functions assigned 1o
such person. Employee must he held 1o be employes (o
de that work which is the main work he is requited to do
even though he max be having incidenial duwties. Person
working on technical sile covers person doing work of
skilled work, manwal work and it is a0l necessary (o
confine W work by application of hands but comprises of
work mvolved phvsical excelion as distingt from mental
or imcllectual exertia. I a person 15 doing mainly
supervisory work it incidentally or for fraction of lime
also does some clerical work it would have been held
that he is employed in supervisory capacity.

12. Besides, lcarned advocate for first party
produced copy of citation published in 1988 (4) 3CC page

42. While deciding Civil Appeal No. 17% (NL) of 1984,
Apex cdurt gbserved ;

A “workman’ was then defined as any person
employed in any indusiry to do any skilled or
unskilled manual or clerical work for hire or
teward. Therefore, doing manual or ¢lerical work
was necessary beforg a person could be called a
workman, This definition came for consideration

before industrial tribunals and it was consistentiy”

held that the designation of the employee was not
of great moment and what was of impottance was
the nature of his duties. If the nature of the dutics
is manual or clerical, then the persen must be held
ta be a workman. On the gther hand, if manual or
clerical work is only a small part of the duties af
the person concerned and incidental to his main
wark which is not manuat or clerical, then such a
person-would not be 4 workman. It has. therefore,
Lo be seen in each case from the nature of the duiies
whether 3 person emploved is 2 workman or s,
nnder the definition ofthat word as it existed before
the amendment of 1956, The nature of the doties
of Mukerjee is not in dispuie in this case and the
only question therefore is whether looking to the
nature of the duties it can be said that Mukerjce
was workman within the meaning of Section 2 (5
as it stood assigned to bMukerjee that his main work
was that of canvaseing and any clerical or manwal
work that he had to do was incidental 10 his wark
of canvassing and could not take more than a small
fraction of the 1ime for which he had 1o work, In
the circumstances the Tribunal's conclusion thag
Mukerjee was 2 workiman ig incorrect, The tribunal
seems to have becn led away by the face that
mukezjee had no supervisory duties and had 16 work
undet the directions of his superior officers. That,
however would not necessarily mean that
‘Mukerjee's dulies were mainly manual or clerical.
From what the tribunal sself has found i is clear
“that Mukerjee's duties were mainly neither clerical
nor manual Therefore, as Muketjee was o a
workman, his ¢ase would not be covered by the
Tndustrial Dispules Act and the tribsnal would have
wo jurisdiction te oerder his rcingtatement, W,
thercfore, s¢l aside the order of the tribunal
directing reinstatement of Muk:ne: along with
other reliefs.

13. In the above case, Apex Court cbserved thal,
when duties were neither mainly clevical nor manual, in
thal case, such employes cannot be called as workman '
In the present case, workman involved is designated as a
“Senior Security Assistant”. His salary was Rs. 14,319
which is beyond the scale of the workman given in the
Industtial Disputes Act. Besides in the cross as referred,
he admits that. he was checking passengers physically
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which is not a simple clerical work. Even he admits that,
he was filling the form of flight details and maintaining
record of luggage and flights. He was also responsible
for recording thefi, missing passenger articles and
misying baggage and noticing weapons possessed by
passengers which ate responsible job. He was also
responsible for maintaining record of Traffic Assistants
working under him sufficient 10 call bim as not workman
Simply becawse he was not anthorized 1o sanction leave
ot sign cash vouchers, or power to take any disciplinary
action or power 1o allot daties, or participate in 1he
decision making, does not allow him to be cafled as
“workmen®, On the contrary, work assigned to him and
atiended by him was more responsible work than all above
dunties which he had referred in his examination-in-chief
to treay him ag workman, In my considersd view, checking
passengers and detecting weapons while eatering into
aireraft 15 more responsible job than sanctioning
anybody's leave or signing any vouchets ot recommending
any body for promation. The place where the employee
is working; ont has to consider it and one has to give
regard to that, In that case, workman worked as per
directions. Bul here, the employes who is involved in
reference was not working under anybody's directions
while checking the passengers and objecting them io
entering in the flight while carrying weapons. Tt is he,
whe is the master at his place who can prevent a paseenpse
- in entering in to aircraft if such passenger carties any
obfectionable article. In that piace, he is the master and
sole person who has the power to take decision at thar
place. 3o definitely the job on which concermed workman
was working cannot be compared with workman or
definition of workman as given wnder Industrial Disputes
Act, Besides Apex Count gave some guidelines while
deciding case of Government of Goa Daman and Diu in
Ihe Appeal filed by Miss A, Sundarambal (Supra) whers
it is observed that, if an emiployee was -neither mainky

doing clerical nor mal:mal work cannot be called as a

“workman',

14, Affidavit of second party refers some citation
Ex-22 but did not Lake pain in submitting copiss of those
to help nie to take benefit of il to treat him as a workman.

15, So if we consider all these coupled with cdse
made out by both, I conclude that, the employee involved
in the reference ie. Anil M. Chaugnle is not a “workman’
as defined under provisions of Industrial Dispuates Act.
S0 lanswer above issues to that effect. _

16, Since second party is not a “workman’, he is nol
entitlzd for proiection nnder Indusirial Disputes Act Sothe
reference requires to be rejected. Hence the order ;-

: OHRDER
‘Reference is rqccted as second pany is nof
*workman',
Date ; 4-2-2008
A A LAD, Presiding Officer

o i faeed, 20w, 2008 0 ]
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8.0, 866.—In purssance of Section 17 of the
Industrial Disputes Act, 1947 (14 of i947), the Ceatgal
Grovernment hereby publishes the Award (Ref. No. B8/
99) of the Central Government Industrial Tribunal/Labaar
Crourt {No.-1) Dhanbad now as shown i the antexale,
in the Industrial Dispute betweon the emplayers jn
relation 1o the management of Mfa CCL and their
workmen, which was recerved by the Central Governmant
on 20-3-2008.

[No. L-20012/209/93-1R [c-m
SNEH LATA JAWAS, Dukﬂﬁluu
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
INDUSTRIAL TRIBUNAL NO. 1,
DHANBAD

In the matter of a reference under Section m{l]{d}{n}
of the Indusirial Disputes Act, 1947

Reference Nb. 18 of 1999
PARTIES :

Emplojrers in relation 1o the management .pf
Govindpur projoct of M/s C C.L.

Their workman o
PRESENT : |
‘Shri Nagendra Kummar, Presiding Officer
APPEARANCES : '
For the Management : Shri DK. Verma Advocstes;

For ihe Workman : Shri Shankosh Kumar and
: '%;‘humiaiﬁl.lﬁu.ﬂlanﬂ 7

State . Jharkhand | Imdustry : Coal’
Dated 11th March, 2008 .
AWARD

By order No. L-20012/209/98-IR (Coal-I) dﬂtﬁl
29-1-99 the Central governmext in the Ministry of Labour _
has int exercise of the powers conferred by clause (d) pf
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sub-zaction (13 and sub-section (2A) of section 19 of the
indwsirial disputes Act, 1947, refersed the following
dispute for adjwdication to this Tribonal -

SCHEDVULE

“Whether the action of 1he management of

- Govindpur prajeel, CCL PO-Bokaro Thernal Dist.
Bokaro in not regularing 92 PR workers (as per
lis1 submiticd by the union) 1o time raied category
is justified 7 If not. 10 what relief 1the workmcn arc
entitled 1o

Afier having received the Order No. L-200 12/20%
9%-IR (Coal-TIhde 29-£-1999 the aforesaid reference from
the Cret. of India. Ministry of Labour, New Delhi [or
adjudication of 1he dispule a reference case No. 18 of 99
was registerad on B-2-99 and accordingly an order 1o thal
offect was passed to issue notice through the registered
posi to The partics concerned directing them {o appear in
e Court ot (he date fised and fike their writlen siatement
along with-1he relevant dosument and a list of witnesses
i support of their claine Incompliance of the said order
nolices were issucd 1o the parties conceened. Sri Lakhan
Lal Mchio, Area Secretary of Uniled coal workers Union
Katharn Ares. PO, Bokaro Thermal, Dist. Bokaro
appeared inthe Trbumal.

From the perusal of vhe order sheet of 1he record i
trangpires Lhat bath the parties have filed their wrilten
statement and rejoimder in support of their claim From

_ he side of the workmen few Zerox copies of decnments

ag also been filed on 14-6-2002 and the casc was placed
lor filling of documents by the Managemenld as atso o

* odduce evidonce by The management.

On 10-3-2008 Sri Shanlosh Kumar ehe workman
a1 81 Mo, 51 and 50 Pram*werkman al 51 No. 07 found
present in 1he Tribunal and fited their attendance along
witha petition signed by Sri Lakhan Lal Mahio Presiden)
af the sponsoring Union and submitted that Sri Mahto
lias fallen zick today. And as such hec is nol presenl
personaliy but pressing his petition both submit that the
warkman's demand has already been ucccpted b the
manapgement. They (urther submilted that they did nol
winl o contest Lhis case and want 1o wilhdraw this casc.

ari D.K. Verma the learned Lawver of Lthe
management has subomiited (hat the management has no
objection in withdrawing the case of the workmen.

It view of such circumslances stated by the both
the parties the following order is made.

ORDERED

That let 5 ~No Dispute” Award be and the same is
passed. Send the copics of the Award to the Gow,
ol India. Ministry of Labour and Employment, New
Dclhi for information and needful. Reference is
accordingly disposed of,

NAGENDRA KUMAR, Presiding OfTicer

=% fewelt, 20 T4, 2008
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New Dethi, the 20th March, 2008

5.0, B&7.—~In pursuance of Section 17 of the
Industrial Dispiies Act. 1947 {14 of 1947, (he Central
Government hereby publishes the Award (Ref No. 164/
58} of the Central Government Industtial Tribunal/Labour
Court {No.-2} Dhanbad now as shown in the apnexurc.
in the Indastrial Dispule between the employers in
relation o the management of Mis LLS.C.O. and their

. warkmen, which was received by the Ccntml Gosrernmnenil

on 20-31-2008.

[No. L+20012/53/97-R (C-1]
SWNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIRUNAL (N 2) AT
DHANBAD

PRESENT :
Shri Nagendra Kumuar, Presiding Officer

In the matter of an Industrial Dispule wnder Section
104 13(d) of she 1.0. Act. 1947

Refercnee No. 104 of 1998
PARTIES :
Emplovers in relation 1o1he management of 11SCO
AND
Their workman
APPEARANCES :

On behalf of the emplovers - Mr DK, Yerma,
Advocates.
On behalf of ithe Workmen Nong
State : Jharkhand Industey © Coal
Dated. Dhanbad the 100h March, 20048
AWARD

The Govt. af Tdia, Minisity of Labowr, in cxercise
of the powers confereed on them under Section HH1)(d)
of the T.0. Act., 1947 has referred the fellowing dispulc

ta this Tribunal for adiudication vide their Order No.
L-20012/53/97-IR (Coal-1), dated. the 20th March, 19%%.
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"Whether the demand of the wnion for

. regularisation of the services of §/Shri Dhiraj Das
and cthers (a8 per enclosurs) with the management
of Chasnaila Colliery of Tasra Railway siding of
Wis. TISCO, is justified 7 If 50 16 what relisf is the
concernad workmen entitled 10 ¥

2, The cast of the concerned workmen Sri Dhiraj

Das and other coiicerned workmen as per list is thal they
had been working at Tsta Railway Biding of Chasnalla
Colliery since last 1617 years continuously. The
© conterned workmen had been working in the permanent
* amdl conlinmous nature of job in accordatics with ihe
direction and supervision of the management. The

concetned werkmen had been performing jobs of shale

picking, picking of other impurities, coal breaking, wagon

levelling, track cleaning etc. Theee were being done by

the concemed workmier unkiet 1he control and supervision

of the management withirt the precincts and premises of

the managemenl. The mmplements fof exccution of the

jobs are supplied by the management The éoficarned
“workmen are permancnt employees of the niaii2gemert
for all parposes but they are being paid less wages below

" the prescribed rats of NCWA in the name of alleged
intermediaries. The concerned workmen represented
before the management several times for their
regulistisdlion and for payment of atleas: Cat [ wages
buit without any effect. Accordingty an industrial dispute
was raised which ultimately resulted refesence to this
Tribunal. The action of the shanagement ia illegal, invalid
and discriminatory. Prayer has been made to direct the
management to regularise the concerned workmen with

. rettospective effect atleast as Cat. 1 Mazdoor with all

arrears of wages and atiendant benefits.

3. The cese of the management as disclosed from
the W.S.-cum-rejoindet is that no employer-emplayes
relationship exists between the management and the
concerned persons. The schedule of reference containing
20 persons and the Lisf of contractors workers of M/s

R.B. Traders shows inyolvement of 21 persons. Some of
them are oudsiders and have never worked under any

capakity under any contractor at Tasra Raitway Siding,
M/s. R.B. Traders was awarded contract for transporting
coal from the washery to the railway siding on the terms
and conditions embodizd im the work order issped in their
favour. From perusal of the W.5. it appiears that for the
purpose of transportation the gontractor Mfs, R.B. Traders

_have deputed several staff, The contractors select theit -

own workmen, recruited them paid them wages and their
jobes were supervised by their men, The management
has got ne concern with the workiuen of the contractar

engaged for the jobs for which contract was given. .

Accordingly the concerned worknten are ot entliled 10
. get any relief.

1284 GL2008—7

4. Inthe rejoindet portion statement made in para-
1,2,3,4,3,6,7,8,9, 10, 11, 12, 13, 14, 15 made in the
W5 of 1he concerned workmen have been denied and
are said 10 be incorrect. Praver has been made on behalf -
of the management to pass Award holding ‘that the
concerned persons are ned entitled for any relief.

5. Poimts ¢o be Decided

“Whether the demand of the uivion for
tegularisation of the services of $/Shri Dbiraj Das -
and othery (as per enclogures) with the management
of Chasnalla Colliery of Tasra Railway Siding of
Mys. USCO ig ustified ? If 50 to wha relief are the
concetned workmen entitled to 77

6. Finding with Reasons o

Inspits of giving several apportupities. the
roncerned werkmen have not produced any witness and .
any document in sapport of their claim. The borden of
proof rests upon the concerned workmen L prove their
case. Thus there is no material on record 1o bold that the -

‘concerned persons are entitled for relief ag prayed for. In .

the result, the following Award is rendered !
“The demand of the union for repuiarisation of the
services of S/Shri Dhiraj Das and others (as per.
enclosures) with 1the management of Chasnalla
Colliery of Tasra Rallway Siding of Mfs. ISCO is .
not justified, Consequently, theomrmdwmhnen '
arenot entitied to get any rekiel” :

~ NAGENDRA KUMAR, Présiding Officer-
. |

Falher's Name
5/5h. &/5h. :
| 1. Kishore Kumar Manjli  Bhogiial Manjhi
2. Premchand Satnand Nirmal Ram Smtnani
3. Rajudas Mahant Agardas Mahant
4. Khik Bai Dhirgj Das -
&5, Lokhi Manjhi - Late Sitay Manjhi
. Zet Kamwar Bhunia Das )
7. Sukhi Mezhan Rathulzl Baskey |
8 . Savittl Bai Harihar Ram Sanani
9. Indira Bai Rajudzas Mahant
1. Ashmati Dukalu Kewat
11. Sukmina Bai Dasaram Kewat
12, Chotelal Sahin Alha Ram
13. Badlal Sahin Alhs Ram
14. Ram Prasad Satnani - Nirmal Ram Satmami -,
12, Harihar Ram Sataani Late Mehtar Ram -
16, Alharam Mathuram
17. Bhuroa Das Late Jal Das .
I8. - Dhirgj Das Kamal Das
19, Dasaram Kewat Late Aoty Ram
Kewat

20, Bhisam Sainani * Dhiom Eam Satnani

Total Twenty Workmen



1850 ' * THE GAZETTE OF INDIA ; APRIL 19, 2008/CHAITRA 30, 1930

[Pagr 1T—5ER::, 3{ii)]

T e, 24 TS, 2008

. 3, 868, — il feam sAPIPPm, 1947 (1947

I 14) W 6% 17 F A7 F, 2 v 9w |m

a5 weia % e il ol s R F e,

agay | Fritw it oo # = vee s

i =.-11, =T %t (Fed HEn 118242005 )

= wEfm s #, S Fia e ) 29-3-2008 Tt W
T T

(. UE-22012/438/2004 -3 & (How-11)]
IR TN T, F s
Mew Delhi, the Zath March, 2002

5.0, 368.,—In pursuance of Section 17 of the
- Industrial Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the Award (No. Ref. 1185/
2005y of the Central Government Industrial Tribumal-
cum-Labour Count No. 11, Chandigath as shown in the
Annexure, in the [ndostrial Dispule between the
management of Food Corporation of India and their
wotkmen, which was received by the Central Government
on 24-3-2008,

[Mo, L-22012/43872004 IR {CM-I1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOQUR COURT-I,
SECTOR 18-A, CHANDIGARH

$hri Kuldip Singh, Presiding Officer
Case LD No. : 1185/2005
Registered on : 3-10-2005
Date of Decision 1 14-3-2008
Bahadur Singh
Cfo Bh Amarjit Singh Janan &
Sanjeev Kumar Bawa,
ARs Homse No, 2782,

Phase 7, Mohali. .. JPetitioner
Lersus

The District Manager,
FC1. Sangrur {Punjab).

APPEARANCE
For the Workman Me 8. K. Bawa, Advocare
Forthe Management : Mr. N. K. Zakbmi, Advocate
AWARD

On 2th of Nov., 2007, it was beoaght to the notice
of the Tribunal that the workman has died. Thereupon a
notice under repistered cover was issued to the workman
to confirm the statement and also inform his kepal
represeniatives that the canss of the workman is pending

. . .Respondent

comsideration of this Tribunal and if they wish and are
entitled under law (o proseculs the same. they can
approach the Tribunal, But the record of the file shows

that the tegistered cover sent was received back with the
- report that ihe addressee is dead, The legal representatives

of the deceased workman hive not approached so far nor
there is any other cvidence on record to show that the
workman has left behind LRs who are entiiled 1o be
sobstitued for him.

Minisary of Labour, Government of India vide their
order No. L-22012/438/2004-IR (CM-11) dated 29-8-2005
referred the dispute in the ferms “Whether the action of
the Management of Food Corporation of India in
terminating (he services of Sho Bahadur Singh, Beldar
we.f. October, 1992 is legal and justified ? If not 10 whal
relief the concerned workman is entitled to and from
which date 7 for the adjedication of this Tribunal. The
Tribumal issued notices of the refatence to the partics
who appeared and filed the statements of their respective
claime, The Management supported their claim with 1he
affidavit of their Area Manager and with photocopies of
2 number of documents whereas the workman has failed
w file even his affidavit. He has also not produced any
other evidence in support of his claim. On record | do
not find any vidence 10 show that the workman was
engaged by the Management and thev had terminated
his services in Oct., 1992 and that their that action was
not legal and justified. Whatever ¢laum the workman
made, the Management denied the same in their writica
statemend and supporied the same with the afidavit of
theit witness and photocopies of the documems. [n the
circutnstances the refergnce is answered against the
workman holding that he is not entitled 1o any relict.

Let a copy of this award be sent 4o the appropriate
governmenl for necessary action and the file be consigned
to records afier due completion.

KULDIP S5IMGH, Presiding Officer
7% faredt, 24 7, 2008

T 3. R69.— ST e arfuaforem, 1947 (1947
= 14) W @ 17 F WO F, F eEw 5 E
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739/2005) W YRR ¥ &, ST F=T wrEw Wi
24-3-2008 ¥ YT T o7

[H. T@-4001 2;395f1999-ar§ #HFE (= T)]
otz e, 2ex atfusm

Mew Delhi. the 24th March, 2003

5.0, 86%.—In pursuance of Sectign 17 of
the Industrial Disputes Act. 1947 (14 of [947)
the Central Government hereby publishes the Award
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(Rsf. No. 739/2005) af the Central Govermment [ndustrial -

Tribonal-cum-Labeur Ceurt No, 1l Chandigarh as shown

in the Anpexure in the Industrial Dispute between the

emplovers in relation 1o the mapagement of Departmens

of Telecom and their workanes, whick wai received by
the Ceniral Governiment on. 24-3-2008,

[No, L~40012/395/199%-1R. (D))

SURENDRA SINGH, Desgk Officer

ANNEXURE

. CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,
SECTOR 13-A, IGARE

Shri Kuldip Singh, Presiding Officer
Case 1.D. No. : 7391005 :

Registered on : 2-9-2005.
Date of Decislon : 14-3-2008
Paramiit Singh
S0 Jagir Singh
C/o Shei N. K. Jeed, )
President,
Telecom Labour Union, _
Harinagar, Bhatinda. Petitioner
' _ lersus
General Manager,
Telecom, Bhatinda, Respondent
" APPEARANCE
For the Workman : Mr N K Jeel AR

For the Management ¢ Mr. GG, C. Babbar, Advocale
- AWARD

The wotkman continues to be abseni. He lnst
attended the Tribunal along with hix representstive on
10th April, 2007. His part stalement was recoiged on

. that date but thereafter he stopped appearing in person.
Cin the request of his represenistive farther opportunity
" wis given to the workman (o
this is the third datg (hereafter that he has not appeared
(o complete his staternent nor has produced any evidence.
His representative has 2lso siopped appearing for him.
The Tribunal had passed a conditional order that in case
the worleman does not produce his evidence on 2nd of
Aptil, 2008, the same shall be deemmad 0 heve been closed.
It is in these circumstances the evidence of the workman
Tas been closed. _

The Ministty of Labout, Government of India vide
their order No. L-40G12/393/99/TR(DU) dated 1 Mth Feb,,
2000 desired of this Tribunal to find out “wheher the
action of the Managemens of General Manager,
Telecom, Bhatinda in terminating the services of

© Sh. Paramjil Singh sfo Sh. Jagir Singh is [egal and
justified ? If not, to whai relief the workman is entitled
and from which date?’ Om geiting the notice of the

= his evidencs. But

reference from this Tribunal, the parties appesred and
filed their respective claims ¢qua the reference. The

* workman supported his ¢laim with his affidavit whereas
. the Management filed the affidavit of their witness.

The Parties also plated on record Phstocopies of some
docnments. Part statament of the workman was aleo
recorded, but since the same conld not be completed for
want of presence of the workman, therefore, the same
canncl be read. Thys the documents produced by the
partics are not proved in accondance with law and the
same cannot be read in the case.

On recorgd T da net find evidence 1o show thit the
workman had served in the office of 5.D.0, Telephonr,

Mansa on a permagent job froim Ist of Sept, 1993 10 -

1-3-1999 on a monthly salary of rupees 26 10 per month;

and that the Management had erminated his services -

withoot notice charge sheet, endquiry and compensation.
The Management has denied this <laim of the workman
in their written statement. Accosding to them. the
workiman was neithér engaged nor  disengaged by the
Management as they had comtract with Messrs 7. 5.
Choudhary, Hisser for providing laboos-to the
Management during the period in question. They have
Placed a copy of ihe contract on record duly attested by,
D). E Legal of the Minagement. The workman has failed
to produce evidence:to support his claim and rebant thar
The Management. Sihce thers is no evidence on record to
show thai the workman was engaged by the Managemant,
and that e had served them from Ist of Sept., 1993 w0 Ist
of March, 1999, and that it was the Management which
had terminated his services withont notice, charge sheet,
enquiry and paymem of compensation, therefore, he is -
nol entitled 1o any relief. The reference is answersd

_against him. -

Let a copy of this award be sent 0. the sppropeisie

. government for ncccksary action and thw file be consigned

1o recosds after due Completion. .
| KULDIP SINGH, Presiding Officer
7 fewedt, 27 od, 2008

L. !Tﬂ--—-lm'hl': ﬂﬁ!ﬁrqwr 1947 (1997
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Mew Delhi, the 27th March, 2008

5.0, ‘Nr'—".[:"l purguance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), 1he Central
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Government hereby publishes the Award (Ref No. 102/

2005) Central Government Industrial Tribumal-ciem-

Labour Conrt No. I New Delhi a5 showr in the Annexure
in the Industrial Dispule between the employess in
relation to the management of Department of Telecom
and theit workman, which was received by the Central
Government on 27-3-2008, '

[No. L-40012/48/2005-IR (DU)]
SURENDRA SINGH, Desk Qfficer

ANNEXURE

BEFORE THE PRESINING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11,

" NEW DELRBI

-R.N. Rai, .Presidin,g Officer
L D. NO. 102/2005
IN THE MATTER OF :

Sh. Sarya Prakagh Sharma,
Vill & PO ; Patin Khalsa,
Distt - Amroha, -

Tvoti Ba Phale Nagar UP
Amroha (UP).

Fersus

1. The General Manager, CMTS,
Jvoti Palace. Shasteadbara Road,
Dzhradun. -

2. Dvo. Telecoin,
Dy Secrelary (Admn.), -
Sanchar Bhawan,
Mew Delhi-110 001,

AWARD

The Ministry of Labour by its letter Mo, E-4001%/
4B/2005 [R{DU) Central Government D, 11-8-2003 has
referred ihe following peint for adjudication

The peint runs as hereunder .

“Whether the workman Shn Satva Prakash Sharma

~ was employed comtingously w.ef 1-3-1947 10
10-53-2003 as a Driver in Bharat Sanchar MNigam
{CMTS) uader Chief Gengral Manager, BSNL,
Meerut * If so. lis terotination/discngagement fram
the service without amy notice and compensation
is legal and justified 7 If not w what relief the
cancerned person is entitded ™

That the workman gbeve named has been employed

with the management above named singe 1st March, 1397
il the illepal and malafide 1erminationfretrenchment of
his services with effect feom 10th May, 2003 as a Driver.

That the workman duting the course of his service
has driven various vohicke of the management which wers

uzed by the officers of the management above named
patticularly Cac No, LUP 25 W 1072, UP (7 ] 9429 and
UP 07 J 6612,

That for Car No. 25 ¥V 1172, UP 7 9429 and
UF 07 JF 6512 the managament above named is the
regisiered owner.

That the werkman was working under the dircct
supervision ard conlrol of ithe management for which he
was paid hic wapes throngh vouchers,

That during the course of his services the workman
gave no cause of complaint 1o the management for any
teason whatsaever,

That vacant/sanctioned puf;'ts of a Drriver is available

. with the management and the job of 2 driver 15 of and an

essendial and perennial nalore.

That accordingly (he workman moved the Hon 'ble
CAT, principal Bench Delli vide OA MNo. 236/2002 and
the Hon "ble High Court of Untranchal vide case No, 182
(5/B) of 2003 wherein the managemeni was direcied to
consider the workman's case for regolarizanon,

That on account of the above said cases the
management got prejudiced against the workman and
decided 10 teach the workiman a lesson by terminating
his services.

That accondingly the services of the workman were
ferminated orally by the management with effect from
101h May, 2003,

That the workman had been in continuous seryices
of the management since (he date of his emplovment il
the date of the termnination of his services. The wotknizn
had completed mare than 240 days incach year of servives
and .alse in the 12 months preceding the date of
termination of his services.

That the workman was not paid any maonecy
whatspever or notice Wages or’ retrenchment

" compensation in terms of Section 25 (f) of the ID Act.

1947,

That also Lthe rule of tast come firsi go was nol
followed while terminating the workman's services.

That consequent upon the termination af the
services of the workman the management has cmploved
fresh hand without offering reemployment to the
workman.

That since the illegal termination of his serviccs
the workman despite his best efforts has been unable 1o
securs any employment and was on the verge ol
starvation,

Thal the present dispute is being raised tn the
workman under section 2(A) of the LD Act, 1947

The management has filed writien stalement, in
the written stalement it has been stated that the applicant

(Part Il—Ser, 3(ii)]”
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was employed as a Driver vader the respondents w.e.f.
1-3-1997 1t was worthwhile to highlight that in the year
1997 and ¢ven as of now there is no sanmumdpostaf
Driver under the opposile parlies.

: 'l']mttb:app]imntwas never emploved as a Driver
by the respondent to drive the vebicles ag alleged in his
application. At best the applicant might have been
emnployed by the various coniractors who had undertaken
1o execnte works/contracts with the respondent including
mainienance and ranning of company vehicles from tinwe
lo time, K is relevant to submit that the contracts as per
- above were not against perennial nature of works bul were
againsi pariicular works/projects which have alsc came
* to an end. There is na master and servani relationship
between (he clamant and the management.

That since no relationship of emplover-employee
exisied” between the opposite parties and the applicant
hence the question of termination of his services by the
oppoesite partiss doss not arise atall, As far as the opposite

party management of Mfs. BSNL is concerned, neitBer -

the procedurs of retrenchment was atiracted or was
_required to be follewed.

That the applicant must be put 10 sirict proof of his
alleged comtentions regarding existence of emplover -

emploves relationship between the opposite party agd hir
and having continuously worked for more than 240 days
without any break during thr. pteceding 12 calendar

manths. i

That the provision of Section 25 F of the D Act,
1947 were naither attracted nor required 1o be followed
as far as the opposite parties were concerned.

‘That the alleged claim of the applicant regarding
repudarization under the opposile partics was not only
ll-conceived but was illegal too.

That the present complaint application is
misconceived and not maintainable since the cornplainant
had already mwovid the Ld. CAT, New Delli and Hon'ble
High Court of Mainital {LUiirranchal) by filing requisite
application and writ petition, The orders passed in writ
petition stand implemented and a contempt petition filed
was also dismissed. Under the circumistances, the present
complaint application is nol mamtamable and is lizble
- 1o be dismissed.

The workman has filed rejoiruien It the rejoinder
he has reileraled the averments of his ¢laim statement
and haz denied mosi of the paras of the written slatement.
The management has alse denied most of the paras of
the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and persed
the papers on the record. .

From perusal of the pleadings of the 13'-'31"1'“'1'Ija
fellowing issues arise for adjudication ' —

1. Whether the workman has completed 240 days
wutkmacalenﬂarjﬂrmbetmnhls@mplojmi
wef 1-3-1997 10 10-5-2003 ? 2

2. Whether there is employer - employee relationship
between the management and the wortkman ?

3. Whether the worlanan is entitled to reinstatement 7 -

4. To what amount of back wages the wurkman
applicant is entitled t0 7~ -

5. Whether this Tnhlmah"Corurt bias jorisdiction tn trj!
this reference ?

ISSUE NOQ. 1

1 was submitted from the side of the werkman that ©
he drove the Vehicles of the respondents which were used °
by the Officers of the management. Car No. Up 25 ¥+
1172, Up 07 J 9429 and Up 07 1 5612. He worked nider
the direct supervision and control of the managemeny.

It was furtber submitied that the workisan moved
CAT and the Hon'ble High Count of Uttranchal. The, .
management was direcied to consider the workman s case., -
of regularization. The management got prefudiced on ;
account of the said case and terminated his services:
illegally and arbitrarily. '

It was submnitted from the side of the management '
that there was no sanctioned postin 1997 and theré is no -
sanctioned post even today, The workman might have
bean emploved by the varions contractors who have
undertaken to execule work/contract with Uhe respondent ;
including maintenance and running of s campatry vehicles
Tromm time to time. The wotk is not of perennial nature,
There is 0o master and servant relationship bﬂ'lwuenﬂlr.
management and the workman. So far as the management -

i

" is concerned there is no procedurs of reinsigtement, The

provisions of 1D Act, 1547 are not applicabls, The
workman has not completed 240 days service in any:
calendar year or within 12 calendar months prmdmg‘

_the date of his termination.

The management is an Industry and the pmvisiuns‘
of the TD Act, 1947 are applicable. Tt is needlgss to dﬂam
thiz matter further.

MW1 has admitted that thers iz no docement of
contractor, Mo document of any coniract has been filed. -
The werkman has been difectly eugaged bry the:
management. Ancwpure 5, B-245 is photocupy of the:
order of SDE. This docoment has not been denied and.
the original is presumed to be in the possession of the
mandgement. On 26-11-2001 the SDE has written to
AGM (Esv) for regularization of this workman, Paper,
MNo. B - 24% is also a phmmupy document written I‘.lj"
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SDE 1o the AGM {Esi.}. In this letter also requoest has
-been made for regularization of the workman.

Bezides these two documenis which have not been
denied by the management. the workman has filed Log
Books. Pholocopy of Log Books, B « 2710 B - 162, These
photocopies of Log Books contain the seal af the
managemenl. The worknian has filed the receipt of petrol
purchased, These documenis establish to the hilt tha the
workman has worked for 240 days in every vear

It has nol been specifically denied by the
management anvwhers that the workman has not worked
on ihe Vehicles referred to above, The SDE has twics
senl letlers to the AGM (Esit.) recommending
regularization of the workman Thus, it is fully
established that the workman has worked for 240 days in
each year of his emplorment. He has served the
management from 1-3-1997 10 10-5-2003 as Driver and
he has worked 240 days in each of the vears of his
employment.

This issue is decided accordingly.
" ISSUENO. 2 '

Tt svas submitted from the side of the management
ihal there is no relationship of employer-employec. The
SDE has wriften geveral tetiers 10 AGM (Estt) [or
regnlarization of 1his warkman, These letters snfficiently
proves that the workman worked under 1he control and
©sapervision of the manapement and he was only Driver
1¢ drive the vehicles. There is relationship of empleyer
and employvee between the management and the
workman.

This issue is decided accordingly.
IS5UE NGO 3

N was submitted from (he side of the bank thal
teinstatement is nol the onlv relief in all the cases of
illegal termination. Section 11 A of the 1D Act, 1547
provides for payment of compensation aliso.

It was submitted From the side of the workman that

compensation is payable in cases where an undertaking -

has becorne sick or it has been closed or it is in economic
lass, It has not been established that the bank is in
economic loss and 1t is a sick Indosiry.

My attention was drawn by the Ld. Counsel of the
workman 1o 2000 LLR 523 State of UP and Rajendcr
Singh. The Hon'ble Apex Court ordered for
reinstaiement with full back wages as the services of the
daily wager cleaner who worked for 4 years was
dispensed with without following the procedure for
retrenchment, In the instam case also op retrenchment
compensation has been paid. This case law squarely
covers the instant case,

[t has been held in 197%# Lab IC 1668 that in case
service of a workman is terminated illegally 1he normal
rile is to reinstate him with fall back wages.

My attention was fnther drawn to AR 2002 5C

1313, The Hot'ble Supreme Court has held that dails.
wiager sven if serving for a shorl period should be

_ temstated,

Lt was subimnitled from the side of the workman 1021
in the instand cage Section 15 F G of the D Act arc
attracted. o Section 25 of the ID Act it bas been provided
that if a workman has pecformed 240 days work and if
the work is of continuous and regular nature he shoald

be givem pay in liew of notice and retrenchment -
- COMpensation.

It has been held by the Hon'ble Apex Conrt that
there is no ¢essation of service in case provisions of
Section 25 F ate nod complied. In the instant case no
compensation has besn paid o 1he workman,

. In case a workman has worked for 240 days in a
vear and the work is of continucus and icgular nature he
should be paid retrexchment compensation, Tn case
reltenchment compensation is not paid section 25F of
the 1D Acdis attracted. There 15 ne cessation of his service
He is deemed continued in service in the eve of law. In

case there is breach of Section 25F the service is continued

and reinsiatement follows s a natoral consequence.

Iy Act, 1947 has been cnacted 1o safeguard the
interest of the workmen belonging to poor segment of
sociely. B appears that legislaiure wanted thal such
workmen should not be harasscd un-neoessaridy so Section
15 F, U, T and Clanse 10 of ¥iby Schednie have beon
enacied. The objects and reasons of [I Act, 1947 show
that the respondent management should not be permitted
to indulge in any unfair labour practice. The workmen
should not be engaged for years and 1hen they should be
removed all of a sudden, There is provision of
reirenchment <ompensation for his removal.
Retrenchment compensation js for compensating him
otherwise so that he can survive long interregnum of
unemployment. [n the instant case ne reteenchment
compensation has boen paid.

It was submitted frem the side of the management
that the Hon'ble Apex Count if 2006 (4) Scale has put
down a complete ban on regukanization and reinstatement,
The Hon'ble Apex Court has held that employment can
only be made on the basis of procedure established in
that behalf envisaged by the Constitdion. Equality of
opportunity is the hallmark and the Constilution
enshrines affirmative action to ensure that uncquals are
nod treated equals. So public employment should be in
terms of constitutional scheme,

I was further submitted thal the Constimoion Bench
Judgrient has afforded a righr sccording 1o which the
governmerd is oot precluded from making temporary
appointments or engaging workers on daily wages,

The Hon'ble Apex Connt has not declared the
provisions of I Actun-cengtitutional. The Government
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- has got no licence 1o make always appoiniment of daily
wagers and to continue them for lifetime. Fixed term
beviute appointments and temporary appointments canno
be the rule of public employment. At the time of making
iempoTary appointments Articles 14, 16, 21, 23, 226 &
309 are infringed. There is o constitntional mandate
that the government is at liberty to go on giving fixed
term appaintments for the antire temure of service of an

No such Article of the Constitution has been pointed
out umder which the Goverminent or Public Sectof onits
can continue ingeseandly to give tenporaty and fixed term
appointments again and again. Since fixed term
appointments and temporary appointments ate nol
governed by any constitmiional scheme, such
" discrimination will amount to vicious discretion. The
‘Goverimmerm of Peblic Sector unit will 2o on resorting to
the method of pick and choose policy and give temporary
and ad hoc apppintments ta their Ervorites and thus the
principles of equality enshrined in the Constitution witl
be given a go-bye. Such is not the intent of the Hon'ble

Apex Courl. However, in.this judgement the provisions .

of the ID Act governing the services of the workman have
. hot been declared unconstitutional. Reinstatement is the

remedy provided in the [} Act for breach of several
_ provizions enumsrated therein or for breach of service
mies provided in various Labour welfare legislations.

_ Section 11 A of the ID Act stipmlaters that in case
the Tribumal is satisfied shat the order of discharge or
dismissal was mot fastéfied, it may, by its award, set aside
the order of discharge or dismissal and direct
reinsiatement of the workman on such terms and
conditions, if any, as it thinks fl or give sach other relief
to the workman incinding the awird of any lesser
punizhment in lien of discharge or dismissal as the
circumstance of the case may requite. According to this
benign provision this Trilnmal has the mithority to set
aside the order of discharge or dismizsal and reinstate
the workman unﬂmtmnsandmndiﬁmasixﬂainksﬁ

A three Judges bench of the Hon'ble Apex Coun
has held in 1993-II-LLJ that wrmination of services
alfects the livelibbod of not anly of the employee but alse
of the dependents. So in case of illegal termination of
setvice the workman shonld He reinstated.

. Reingtatement should not be misconceived as
regularization, By the order of reinstatement the statns
guo anie of the workman is restored. He is given back
wages in order to compensate him for his illegal
digengmgament. This is 3 special woedy pravided in 1D
Act and it has not been annulled and set aside by any
Jindgement of the Hon'ble Apex Court. The provisions of
the ID Act are stlllmnsumlmnal and theyaretu be given
eﬂ'ect 0. ,

In case the workman is reinstated with back wages
the respondents have every right, sfler payamen ofback
wages abd reinstatement, 10 retrench him validly
foltowing the principle of first come last go sotthat
Sections 25 G & H of the D> Act are not violated,

In the instant case il has been held while demhmg
issue no, 1 that the workman has worked continuansly
from 1-3-1997 1o 10-5-2003% a5 a Driver under the
management. Tt is not the case of the management’that
the wark is not existing, The workman has worked for 7
years cominvousty and he has discharped 240 days déties

- in every year of his employment. He has not been paid

retrenchiment compensation and one month's pay inlicy
of notice. The work is still existing as it has been nowhare

‘stated by the management that the managrment dosg not

own any Car or Jesp, Where the work is existing
teinstatement is the only remedy to unde the ilipgal
termination of the workman by the management. 1 the
ingtant case the workman is entitled to mmﬁwan

This issue is decided acmn:hngh
ISSIJE N, 4

It was submitied by the managemmt that payrkent *
of full back wages is not the natural conseguence of the
order of discharge or dismissal being set aside. It: has
been held in (2003) 6 SCC 141 that it is incumbent wpon
the labour cowrt to decide the quantum of back wagés.

1t has been further held in this case that payment
of back wages having discretionary element involved it

s to be dealt with the facts and circumstances of the gase.

Na definite formoula can be evolved.

It bas becn further held in this case that payryent
of back wages in its entirety is the statutory sanction [n
(2003) 4 SCC 27 the Hon'ble Apex Cownt helg that in
view of delay in raising the dispute and initiating the
proceedings back wages need not be allowed, Inithe
instant ¢case there is no delay at least on the part of the
workman in raising the digpute. e

In 1978 Lab IC 1969 three Judges Bench' ufthe
Hon’bie Apex Court held that payment of fult back
is the normal rule. In case services have been i]leg:ll:,r _
ierminated either by dismissal or discharge, or
retrenchment, in such circumstance the workmai is
entidled (o full back wapes except to the extont he was
gainfully employed during the enforced idleness. Inithe
instant case the workman was always ready to workbut
he was no ‘]Jc.mmted on accoynt of invalid act of the
emiployer.

In 2005 TV AD SC 39—'&11’&.‘: Iudgm Bench Dfilhe

© Hon'ole Apex Coumt held that remsiatermenn with foll teck

wapes is justified. In this case The workman hawm
e

- more than 2400 days work and he has besn

withoul payment of compensation and pay in Iwu of
notice.

)
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1 was submitted from the side ef the management
that reinstatement 15 tot the only remnedy.’ In such cascs
the worktuan may be glven compensation, Section 114
of the TD Act, 1247 provides Lthal in case of dismissal or
discharge is found illegal reingtaiement should be ordered.
It has been held ip a catena of cases by the Hon'ble Apex
Courl thal reinstaternent with full back wages is the
normal mle The statme provides for reinstatement. In
serlain exceptional cases where the undertaking has been
closed dovwn ot it has become sick there may be order for
pavmenl of compensation.

The workman is 5 Driver. Tt cannot be presumed
that he is sitting all along without doing any duty. He is.
a skilled workmian he most be doing zamne sorl of work
though he has not been cruployed in any establishment.
L. 1he circumstances he is entitled to 25% hack wapges.

This issue 15 decided accordingly.
ISSUE NO. &

It was submitted from Lhe side of the managememt
that the provisions of [D Act, 1947 are not applicable so
Far as the managemem is congerned, BENL iz an
undetlaking of the Cemral Government. Systematic
aetivities are carried on in BSNL. The provisions of [D
Act, 1947 arc applicable in the caze of managemeni.

It was further submitted that the workman has
moved the Hon'ble CAT and the Hon'ble High Cournt of
Litranchal and he has got no relief, so the case of the
workman 15 barred by principles of res judicala. 1t is
settled lasv 1liadin TD cases. the principles of res udicata
are tel applicable The Hon®ble Hipgh Court of Uitranchal
has directed for his regmlarization.

The Central Governmeni Tribiinal has cxclusive
Jurisdicuon 1o decide the case of (he workman working
in the Industries under the comirol of the Ceniral
Governnent. BENL is run under the authority of 1he
Central Governmenrl. Ut is an Indusiry. The Hon "hle High
Court of Uiranchal has directed the management Lo
consider his case of regularization. There is no direction
for reinstalement. The management mav not have found
the case of the workman AL for regulanzation bt inview
al Section 23-F of the 1D Act, 19347 the workman is
cligible 1o raise this industrial dispute and the Courl has
Jurisdiction 1o decide this reference.

This issne is decided accordingly.
The reference is replied thus ;

The workman Shgi Satya Prakash Sharma was
emploved conttinggusiv we T 1-3-1997 to LB-5-2003 a5
a Diriver in Bharat Sanchar Nigam (CMTS) under Chicl’
General Managet, BSNL, Mecrut, His termination/
disengagement (rom the service without any netice and

compensalion is neither legal nor jusiified. The

managemeat is dirceted to reinstate the workman along

with 25% back wages within two months from the date
of the publicalion af the award.
The award is given accordingly.
Date : 20-3-2008
| ¢ fweh, 27 A, 2008

. 3T, 871, —3ir=iFr fee Afafem, 1947 (1947
T 14 ) T ¥ 17 % SFETE, S wen grEER mm
¥y % dag Fomel it =% wdad ¥
Ay & fafds siwifier faerg & =10 e ot
SR =R, 111,972 % e (s T
1219/2005) ®  wIigw &G ¥, W HEEA FEE T
27-3-2008 Fi YT 3T o1

[H, TR-40012/51/2005-2118 AT (1 7))
Mew Delha, the 271h March, 2008

5.0, 371, —In pursuance of Section 17 of the
industrial Dispates Act. 1947 (14 of 1947, the Central
Govornmenl hereby publishes the Award (Rell Ne, 1219/
2005y of the Central Government Industrial Tribunal-
cum-Labour Count Mo [ Chandigarh as shown in the
Annesure, in the indesitial Dispule between the
emplovers in relation 1o the management of Department
of Telecom and their workmen, which was received n
the Cemira] Government on 27-3-2008,

Mo, L-40012/51/2005-1R (DL
SURENDRA SINGH, Pesk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
' . COURT-I,
SECTOR 18-A, CHANIMGARH

PRESENT :
Shri Kuldip Singh, Presiding Officer

Case 1D Mo, 12197215
Registered on : 29-11-2005
Date of Dicision @ 14-3-2001

Roop Lal 5% Shri Sam Ram RBfo Kaziana, Tehsil
Katka, Panchkula (Harvanua) ... Petiloner

sy

The. Sub-Division Engincer, Teleohone, Kalka.

Panchkala {Harvana) ...Respondent
APPEARANCE
" For the Workman Mussrs. Sanjeev Sharma and

Gian Chand Goel, Advocates,
For the Manageinenl ©  MNemo, ‘

E.N. RAl Presiding Officet



[ 97 1—9% 3¢ii) |

g ok o 19, 2008830, 1930 1867

— — ~=5

Awarp

The follewing reference was received from Ministsy -

of Labdur, Giveriment of India fof adfidication vide theis
arder No. L-4nnmsums-m (DU} ddisd 6uk of
October, 2005 ;

" Winether the action of the Masagement of Sub-
Divisionsl Enginser, Kalkn, Distiict, Panchimla,
Hi ferminating the Setvives of Siti Roop Lat S/o
Shri Sant Ram, Ex-forry Driver, wel 1-7-4
without ary notice and payment of
eotiipestiation is illegal and wnjustified 7 If so 1o

w ot bedbef the concarmed mumﬁﬂﬂml

+ and foih which date 7

g Thcnmufﬂ:reﬁwmwasgtmmtfwfwﬁ&
Tlpe wotknian appeared alongwith his representative
~whepeus degplte repested notices the Management did

T ot g appear. Fioally 2 tiotice tinder registered cover was

. ipoed 10 the Managedient vide posial teseipt No. 678
dated 4-%2006.. The Manegement siiil did fiot appear
despite expiry of statotory perod of thirty days ror (hé
reglstered cover camrying the motice was received back
un-served. The Tribunal still waited for the Management
for @ week, bk no body tarned op for thein, rather 1ill
deite they harve not speared. Tt was i Ulids Gircoiélaniovs
MmeﬂmmwpnnMonlz-lm
_ﬂieTri‘bunaIa;alnsmtmuumthe vrder
registered twver postal receipt No. 314 oa 6-12-2006
Informing them that they have been pot ék pafte, Bl
ihe Management. did not appear and their cide. is not:
befure this Tritunal, In suppont of his claim the workman
has filed his affidavit. He has also appeared as sitness,
He has filed written argument and his counsel also
- addressed argaments supporting his case.
The clatm of the warkman is that he was appointed
a8 driver on daily wages on 21st of May, 1992 bnt was
* rekieved on I3t of faly, 1994 although his servics record
was satisfactony. Af the time of-relieving the SDE had
tokd the workman that he will be given the same job after
some time. The workyman artended the office of SDE
Kalkn and'the office of G M. Tetephone, Ambala. He was
colfed for job slongwith péher candidates in the year 1995
among whom the workmen was the semior and only
experienced driver, tut one Bachm Lal, who was working
as class I'V trelper with CGM, Tekphone, Ambals, was
‘appoinieed. Ih response to the demand notice raised by
the workinzn., the Mamagement appeated but did not agree
16-conciliation initiated by the A.L.C. (C) Chandigarh;
“heribe the reference, The claim of the workman further
is that since he had performed his duty sincersly and
honcstly and was an experienced driver, therefors, he
“deserved to be given ihe job of the driver, He has prayed
- lor a direction to the Managament o appoint him as

_ Inmnafmdmthmtmnhsmu.
a1 affidavit WW1. He has also plw:d on record .
documents showing the ‘warking days he sexvad the -
Manageracut and sxlbited as WW1/J, WW 12, The .
wirkman has re-iterated the Eacts given i hix stasoment
f olaisii By his sffidavit, The combine reading of affidbevit
of the wotkitian WW1, docnmesss WW1/1and Wy1/2 .
topether with the stalégen of workuas seoorded in the
Tribunal lexve on room to doubt thet the. workmas has
saved ihe Management from 215t of My, 1992 (o Ist of
Inty, 19%4; There appear some varialions im the -
dockiiis

W1/ 308 WW1/2 which arc issued by the.

officers of e Manwpemcnt, "The Management has ot
come forwand to rebol e Gains of 1he workman or
admit or denry the contents of these d0coments. Howevet,
the worlomen in his statement, recorded in the Tribanal,
MMHMMEMWMMNM .
which e wilé stygagied was not notified. He claithed that
he wos summoned b7 fiw 800 who bad checkoad bis.
driving and engaged im: that e wis the abane person
called for interview amd cagaged. This shows that the.
Mmmnfuuwmﬂmumm-

an O comagiclition. The fact howevet temains that the
mﬂmlﬁwhlmﬁnmaf
year, if not immedimely, in e year aext before the year
of lermination of his services. 1 Ta# not also come on
técord that before terminating his services the.
Managéltikis kel given aatice: 10 the workman or paid
retrenchment compétiiation, Thﬁeinalwmmdmm
on record to show that the Mimtagement had fnformedt:
{he sppropriate government about 1he proposed.
fetiitthition of services of the workman, Thas the
termination 6f sedwicas of the workman was in clear
violation of Section 29 of the Tadustrial Dispuses Act,
1947; hence the same is quashied. He is treafied to be in
servlce as if ther was no osder of teriMifiation of his

. Now the question that atiscs for consideration is
as lo what relief the widenan i entided to_and from.
which date, [t has been nnticed abave that the engageanent;
of the sworktitt was not after following the due procedr
in accordance with nies and after ait 6pen cosspetition..
Inwewufﬂltlawhlddnwnhjthtﬂuﬁﬂaﬁpmﬂwﬁ
in the case of Sectetary, State of Karnataka and Ovs.
Versus Umadevi reported as (2006} 4 SOC 1, he cannot
be::—mmtedanﬂlepusth:hadmtkdmﬁ‘ﬂﬁsald
post iz available. He is however, entitled to tha
onmpensauanashﬂadmmmnagmfmm
240 days. Considering the length of service rendcsed by
the wotkoman, the suffering he has undergong during thid
period in contesting his case and maintaining his family.
 cannoi be acceptad that he has remained without wotk
all through ihis period, otherwise how he conkd meet his
houschold expenses. Considering the facts and
mrcummnmlamd'theopmionﬂﬂttheﬂm:lﬁumﬂ
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demand that the workman should be paid a compensation
of rupees one lac for illegally terminating his services
andl [ order accrodingly. The Management is directed to
pay this compensation to the workman within three
michths from the daie they receive the copy of the award.
In case of their failore to do i, the workman shall be
entitled 1o intereR on the awarded amount & 9% from
12-10-2004, 1he diy were put cx parte. Therefore is
answered in these lerms.

Let a copy of this award be semt io the appropriae
povemment for necessary action and the file be consigned
1o eccords afier due completion.

KULDIP SINGH, Presiding Officer
= e, 27 O, 2008

TH. 3, 872, — sireifies freme sifufrem, 1047 (1947
T 14} T U 17 % SFE W, FE 9 RN 2 G
e 35 e ¥ s R s TR e e,
FEy F fAftm afvdites frare & odta woam aitatfrs
TR Mot 3 e (et g 5901997 ) T WElT
Foit &, o FT FOER W) 27-03-2008 H W 5T An

[F. T-12012/24771995-31% 3 (=1-1) ]
ey v, Rew sl

New Delht. 1he 27h March, 2008

%0, 872 —In pursuance of Section 17 of the
[ndustrial Dizputes Act, 1947 (14 of 19473, the Ceniral
Geovernment herehr publishes the Award {Ref. No. 59/
1947y of the Centcal Government [ndvstrial Tribunal-
cumn-Labour Court. Jabalpur as shown in the Annexure,
in the Industrial Dispute betwesn the managemend of
Sine Bank of India and their workmen, which was
recoived by the Central Government en 27-03-2008.

[Mo. L-12002/247/1995-1R (B-IY)
AFAY KUMAR. Diesk Officer
ANNEXURE

BEFORE THE CENTRAL GOVEENMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT. JABALFUR

Mo, COLT/LC/R/A9497
Shri €. M. Singh, Presiding Officer

The Genera! Secretany.

State Bank of India Workman Union,
"Bhapal Circle.

Chhindwara Branch.

PO Distt. Chhinghwasa {MF) ... Workman/Union

[ersus

The Az, Genersl Manager.

State Bank of India.
Region-1V, Zonal Office,
Bhopal . _ ... Managemer
AWARD
Passed on this ¥9ih dav of February, 200%

1. The Government of India, Mindstry of Eabour

vide 115 Nolification No_ L-12012/247/95-L R. (B-1} dated

-A-3-97 has relerred the following dispute for adjudication
by this ttibunal :— '

“Whether the action of the management of Assu.
(feneral Manager, Staic Bank of India, Region=1v,
Zonal Cffice, Bhopal (M.P.) instead of regulatising
Shri Dinesh Sharma when he has alteady completed
' continwous service for the ioigl period 1220 days
~between 1978 1o 1994 and then kepi him as a
temporary casval staff in the interrupted interval
for a long period from 17-3-88 and then snddenly
on verbal instructions stopping him from his duty
withoutl complyving with the prescribed procedure
is justified and legal 2 If not, 10 what relief the
wortkman is entitled to 7

2. Vide order dated 14-12-07 passed on the
ordershent of this’ reference procesding, the reference
proteeded ex pane against the workman/Union. In spits
of sufficient service of notice on the workman/nion no
slatement of claim has been filed.

3, The management also Bailed to file the Written
Statement.

4, On the date fixed for argument, no body appeared
for the parties and mthis manner, the reference was clossd
for award.

5. It is a case of no pleadings and no evidence.
Thersfore the reference deserves 1o be decided in favour
of the mapagement and againsl 1he workman/Unien
withmr any orders as o costs.

6. Imvisw of the above. the reference is decided in
favour of the management and against the workman/
Union without anv orders as to costs hokding that the
action of the management of Assu, Genersl Manager
State Bank of India, Region-lY, Zonal Office, Bhopal
(M ) instead of regularising Shri Dinesh Sharma when
he has already compleled cantinuons service for the total
period 1220 days belween 1978 1o 1994 and then kepl
him as a temporary casual staffin the intermgted interval
for 2 long period from 17-3-B8 and then suddently on
verbal instructioms stopping him frem os duty withouwt
comphying with the prescribed procedure is jvstilicd and
lepal. Consequently the workman is nol entitled 1o any
relief.

7. -Let the copies of the award be sent to Lhe
Government of India, Ministry of Laboar and
Emplovmeni as per miles.

C. M. SINGH, Presiding Officer
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5.0. 7%—In pursuance of Sectiga L7 of the
Industial Digpatea Agt, T94T (14.9f 1947), the Oeniral
Government hovely pubiishes the Award (Ref. No. 328/
2004y of the Central Government Industrial Tribung-
cumn-Labour Cout, Emakulam as showt in the Antexure,
in the Industyial betwoen the manapement of
Sla,tgﬂankdmmﬂdm“mknam,wluchm
recl:md wm Central Government on 27-03-2608.
' [No. L-13012/116/2002-IR (B-1)]
AJAY KUMAR, Desk Offtcér
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Workman Smt. T. M. Jeyasres,
“The Mest™, ’
- Fmﬂnkkall!nud,]’-‘mlamhi
- Palakihd District
o Bymh N AshukB Shemery
oo -TthsslstantGeneralManaw
g State Bank of Trgvancare,
e IV [isciplinary Anthority,
. Calicu-4
By Adv. SnSm‘Lfarghm
mmmgwf«mm 14-11-2007,
this 'E’n‘hnul-qﬂml.uhmu leﬂ on 16-11 ?xm passed
‘ p following. )
_ AWARD
-, Th:slmwfgcmmad:undw Section lﬂ(l){d]nt‘
Industria] Digputes Act for adjydicating the correctness
of the action of management in dismissing the worker

2. Facia ﬂ'ﬂﬁfrﬂﬂ in bgief arc as follows —  *

Shri T. M. Jayasrea was working as Teller in
Paitambi Branch: of State Bank of Travancore for

mmmmthm apom mqlpspamh-
section of the same branch aﬂer snmﬂune Wllllﬁ 0
on 20-10-1998 the Clerk of Savings Bilmk SI:E’IIUII. was
late to sirive and the worker was ﬂnskodhy hEr ‘Saperior
officer to attend to Savings Baik Section vmtil the -

. voncerned clerk artived. Accordingly the worker attended

the Section al 10 a.m. According to-the worksr while in
%.B. Section one Smit. K. P Rukkiva appreached herwith
a withdrawa! form fot. Rs. 50,000, As there was no pass
book with the custoer the withdrawal form vias £

10 concerned officer who anthenticated the wililirtiwal, -
The worker then posied ihe withdrawal in (e 5B ledger -
and forwarded it 1 the conoerned officer for passing the -
instrument. Meanwhile the SB Clerk arrived and the .
worker retorned to her seat m the despatch seotion, The--
wotker was nol avare of the sthseqoem developments.
Op 24-D8-2000 the worker received g vnemo Saspending
her from service, Thergafier a chargesheet dited 22-09-
2006 was issued to-her. Tha slegation was that the sarker

had fravduiently withdrawn the money of the cosiomer -

and misappropriated the sameand destrayed the evidence
by remwving the voucher. The worker submigted areply.
denying the charges. But the management soridncted an
enquiry. Accerding to the worker the ctguiry was -

-condocted violating the principles -of naturad jostice,

Docunients calied for were not produced by the
managenient. lmporiant questions in,[he TLogs: .
cxamination of management witnessss were disgllgmed
by the Enquicy Officer: There is 1o legal cvidence Ip prove
the charges. The. worker has put.in 22 years of
unblemighed service. Her work was | by the
TaanAgement Discipiinary pmnmdmgs mmﬂmmﬂm
is an act of victimization and an wnfair faboyr nmcun: _
Similar officers whe dealt with the wansaciion wnder
dispute were spared by the management. The writker is
the mother of two school going daughless. Her aged
nother is staying with her Shnhasnunthar,sam:tnf '
income, The worker ¥ innocent.

3. According to the mamganent worktr had
committed frand and misappropriated Rs. 50,000 fram -
the-accaunt of a cusiomer of thabank of Pattanbi Branch, ©
The ¢nquiry was conducicd by complying with the -
principles of natural jusics andgwm,gfnu.appm'nmnr :
te the worker, Both sides adduced ovidence, The
mansgement witnesses were cross-examiged by the
defence. Based on the evidence on record the Enquiry
Officer came to the conclusion that the worker was guilty
of the charges. A copy of the report was given to the
worker and she was heard by the Disciplinary Authority |
hefore punishment of discharge was imposed. Appeal filsd
by the worker was heard and dismissed. The misconduct
commtted by the worker is very grave in nature. There

is 110 basis for the allepation that real culprits-are left.

scot free, The findings are based on cvidence and in the -
matter of punishaent a lenicnt vimvwns_in-’!‘ac‘ttaltqn-hjr
the Disciplinary Aulhority by imposing the ponfehfmen -
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of discharge insezd of dismissad. The worker is ast
entitked for any reliel.

4. in the light of the abbve pleadings the following
poinds arise 0oy consideration (=--

1. Are the findings sustaigable 7

2. Is the pumishmem paoper ?

3. Reparding Relick,

The evide: cnnsists of Ext. M1 Enuiry fil alose.

5. Pt N, ¥ Tuis i akiondteed fact that vhe workes
Smt. T. M. Jayascee wis woswing in Panambi Branch of
Siaie Bank of Travancore on 20-10-1998 when the alleged
incident gocurred, that she was posted in the dispaich
seciion and that ske had acted a5 5B clerk on 20-10-
1998 for some timhe and 1bat she had posied withdcawal
of Rs. 50,000 im 1the Savings Bank ledger concerning
Smt. K. B Rukkiva on 20-10-1%98,

6. The ailegation against the worker is thot with
the fraudulent intention of withdrawing money of a
customer the worker had posted withdrawal of Rs. 50,000
in the Savings Pank ledger and received maney from the
cashier and misappropriated the same. The worker denics

and contends that she had only hetped the SB Clerk in

latter 's absence by attending the cusiomers of SB coonler.
The withdrawal was suthenticated by the concerned
officer. The money was nol received try ber. Much befiore
that e congerted 58 Clerk bad arrived and she had not
fiarther desin with the Imnsaction in question.

7. Exts. PEX-2, 10, 11 and 12 of Ext. M1 prove
withdrawsl of Rs. 50,000 from the 8B Account No, 7045
of Smu. K. P. Rukkiya on 20-10-1998. Exis. PEX-2 is
Tedger shect concemed (page 9), PEX-10 is cash scroll
of Special Assistamt (Pg-26), PEX-11 i cash paymont
Register (Pg-30) and Ext. PEX-12 is Savings Bank
Subsidiary Register (page 36). Smi. Rukkiya came
forward and said that she had not been to the bank on
20-10-1998 for withdeawing any* amount, much less
Rs. 50,000. According 1o ber she had kept the amount in
bank for the purpose of her doughter’s marriage. At the
tinde ofthe incident her cldest danghter was doing depres
course, second year. Ext. PEX-3 i copy of her pass book.
It shows that she wsed 1 withdraw moncy only at long
intervals and the quamtum was not exceeding Rs. 5,000
The last withdrawsal was on 17-04-1996. Thersafter for
more thait 2 years thene was ob withdrawal. She had no
cheque facility. She always used withdrawal form 1o
withdraw money. It is in the background of this statemenk

.of Smi. K. P Rukkiva (PW6, page 127 of Ext. M1) that
the version of the worker is to be assessed.

8. Ext. PEX-3 (page 15) is her reply 10 the memo
of charges. Her case is that Smet. K. P Rukkiya had
spproached ber with a withdrawal form signed by her
for withdrawing Rs. 50,000 from her SB Account No.
PB-T049/63 and thye the costomer had come without Pass

Book. Hence the worker referred the withdrawal to the
concciged officer who authendicaled the withdrawal by
initialling rhe wighdrawal in the SB ledger and issned
token 1o the party. Then the ledger with the withdeywal
form were refemed to the concetned officer for passing
the instrament. It is relevant to note that the worker is
definite that the customer Smt. K. P. Rukkiya had
approached har. She a1se remembers thal the customer
had not browght pass book, byt had sohmitied coly 2
signed withdrawal form for withdrawing Rs. 50,000 from
hes accouni. This transaclion and its discrepancy in the
accopnt of the customer cafae (o the notice of the
management only in July 2000 while verifying the
accounl of apoiber customer Skri P Abdul Gafoor who
had complained that he ha?! not withdeawn Rs, 30,000
on 27T-02-1%9% from his acconni. That means in the case
of Sr. K. P Rukkiya the adeged withdrawal was detected
1 vear § months aficr the wncident of withkdrawal, Even
at this distance of ime the wouker could remeaber that
the customer $mt. Rukki:: had approached her on
20-10-1998 wilb 2 signed wi¥drawal form and withow
pase book. She may be m:"ed for remembering the
customer and the trangadti:2 secause she bad attended
only one customer oa 20-16-159% But is that the truth ?
The pass book (PEX-3; +i.%s thal even the last
withdrawal admitied by 4. Sustomer was made by
producing pass book. Accedsig wo Smi. Rukkiya she had
never withdrawn ripney withowt bringing pass book. The
money she deposited oo differend dates 15 the
compensaton she received on account of the death of
ber busband who was working abroad. This is evident
from her complaint 1o the bank, Ext. PEX4 (page-14)
that while giving evidence before envquiry officer she had
smted that she had sved the mancy for the putpose of
marriage of her daughiers who were stadying and had
nol yet fledged. The pass bpok shows that the withdrawals
were at long intervals and the amount withdrawn: never
exceeded Rs. 5,000, The custamer had no special need to
withdraw a large sum of Bs. 50,000 an 2)-10-1998, The
total amount in her account as on 20-10-1998 was only
Rs. 54,902 (PEX-2 pape-9). Therefore unless there was
wrgenit need there was no occasion for withdrawing such
a large sumn, by an ordinary housewife who has no other
source of income other than the earnings of her husband.
T the circumelances ihere is no reason to discredit the
testimony of PW6, Smt- Rukkiva that she had nol
withdmwn the money. A poor lady and a widow, with
ordinary Family background and sacial circomsiances
would not dare 10 lie as she does not stand 1o gain by
tething that she has not withdrawn the money, She has
no maiive (o implicate the worker. During crass
examination of Smi. Rukkiva no question was put by the

. worker suggeslive of her need for money on 20-10-199%.

The wotker haz not been able to show what is the motive
for the Manager or Deputy Manager ot any wther Otficer
of the bank to accuse her. No such insiance is peinted
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out, Hesice the manzgement has no reason jo compel the

customer to lie against the worker nor is the customer {a -

poor house wie) capable of understanding such sinister

motive, if any, of the management and dance according

to the tane of the offjrers. The managemenl proceeded
apaing the worker as shg was the person who had first
attended the withdrawal transaction on 20-10-199% and
mmmﬂnmgem:mnehadmvﬂwnh
the worker in the imcident. It is the definite case of
management that Somt. Rukkiya had not come to bank

and withdrawn the money. Whereas she warker is certain

that Snud, Rukkiya had approached her. This version of

the worker-can in no way be truc in the light of the -

CICUISIANCES afuremenuonmd The statemnent of the

workes in Ext. PEX-5 (page 15) cannot be taken as a

casual stateront. asilismpmmdmﬂmclalmmumm
and po deviation is made. The contention of the worker
that complaint from Smi, Rukkiya was obtsined by
managemeant subsequenily with a view 10 irap her, has
0o basis because the detection of the incikdénl was not at
the instance of Smt. Rukkiva. She came 10 know of the
invident only from the managenent. But she hadd to make
# formal request 1o the bank to pot the money illegally
taken away, back in-her account. So far as bank is
_concerned such a request from the account Aolder was
also necessary for procesding with the eaquiry.
Sy, Rukkiya had not suspected anyont of supgested as
1o what could have happened on 20-10-1998, Ext. P4
requesl was that on 20-10-1998 she had not withdezrwn

any amount from her sccoont and hence the shartage in .

the deposit may be made good. Her request (complaint)
will ngt help the management lo incrimimte amyone.
Therefore there is no meritin the contention of the worker

that the management was irying (0 tnake Dt a Case againgt:

herbvgettingammplamtﬁnmthemnmer

9, The Engquiry Officer has found that the lstclmge
-~ that-the worker had posied withdrawal in che 5B ledger
ith the intention of committing fratd stands proved. 1
have already reeationed that the worker admits that she
had posted the withdrawal in the S ledger. The digpated
part of the charge'is regarding intention to” commit
frand. The intention can be gathercd -only from
the circiimstances. The prime cincomstance is thal S,
Rukkiya. the account halder or anybody authorized by
hiex, had 110t approached the bank for withdrmwal of mohey
o 20-10-1998. But according 10 the worker, Smt.
Rukkiya had approoched her. This case of the worker is
totally untrue. The next circumstance is that the first and

the enly ifansaction that the worker atlended in SB .

ommler ali 20-10- 1998 was that of the customer, Smt.
Rukkiya. It lias come ot in evidence that there wiere two
clerks i the 5B section at the refevant time. The worker

wak.in the despatch section. The SB Clerks are PW-9

Mg, Slla;a v and PW-11 Ms. Vijayakomari. PW-9
belongs tg Ponikunniam of Thrissur District and she used

1o commute between Thrissor sl Pattaibi of Palakka
District every dey. She adinits llﬂlthnﬂmm-ﬂ
and somstimes she was e 1o arrive. Insiish situstiong

some olher staf used to sHend BB Sectan.’ Alany raty .

Attendance Register Ext. 'PEX-8 does ‘ot show. that
somebody” was late: on 20-10-1998. - Hodvever 1t
passibility of PW-9 redching 1ato oo thatdi cannol bl

he does siot renember whether he had asked the worisk .

to atiend SB counier. But the onty work that i dene by

the delinquent was that shefad posted the witdawal o

Rs. 50,000 in the concened SB-kedger and roficrred:it fof

authentication of PW3. After it was anthentichied sh:

issued token. Mething more was done by et Thek
payment was scrifled by Specldl Asgistant PW--endcash
was paid by PW-$ Cashier. The Deputy Mamges FW-)
says that the withdrawal form was nod brovigi hivk
and he has not initialed o auchorized’ ghymens. The
withdrawsl fotm ie missing from the récond soomof.the i

batk and thers is 0o way to verify either thé-initinl-of

PAW-3, if any or the signafure of the. cottomerin thi
withdrawal form. It is in ovidence that deere wad heavy

rush in the 5B Section on 20-10-199%, Yet Ahie. workoF ™

stiended 0 only ong withdrawal before the:amival of
concernied 5B Clerk. While the withdraival: foem wal
referred for anthorisation of the Depoty Manager and by
the time it retwrned the worker covld Barve attomded 18
other cusiomers in the SB counter. Strangety enisgh sh
waited For the authotisation and on receipt, issuediokey.
and forwardedthe SB ledger and withdrawsl fomnto shi:
Special Assistant. A person'who stwends a couktarmehierd.

there is heavy rush cannot sit idle until the pmmssm,g of-

one tmnsactmn s complete. This 'i&’ ;irer anuthr:t
circurgtances going against the worker. T e t
(1 Thepaynwmwasnmdemdflum ’I‘tii
admitied fact that in the 1st page of r.':akl'r soroll s
20-10-1998 token No. 192 i notéd 31 the top. ﬂib’llgl't
the photostat cofry Ext. PEX-10 that wri‘tinglsm
1t is 1He token issued 1o the acovunt tolder SB'2
No. 7049 (Rukkiya). The Cashicr of thal day Sm1. K
Mini adwmits that fact. Ancnrdmg o' her the du‘l‘pm
noting token iumber at this Wp of casti soroll #55 #iiking
payment out of ture. She explains that ot of trm gy
is made in case of emergency and to ?I.P CHSIMETS
But for V.LP. customers no token is normaily issued,
vouchers are presented cither by M&ﬁ; get.gr. sla
Smi. Rukkiva is not 3 V.LP customer, What wais t
urgency 1o pay the amount out of borw s olsd Mltmrwrl
This is more elevant as Sont. ﬂﬂdﬁnh&m‘lh&nt{
bank s -]

. Il. Ext. PEX-8 is Ai_lendlnne Hr-slstermhmq
pape. Serial No. 15 is worker On 20-10-J998 ghe -waf
presend. Antendance is marked both in. the marning: 3§
well a5 in the eveming, The indtigh of worker st the timg

—_—— e A s sl i s a
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of departare on 20-10-199% is different from the initials
at the time of arcival on thal day and on subsequent days
1e 21-10-1998 o 28-10-1998. The Enquiry Officer finds
that the worker had a disturbed  mind due to guilly
consciense  and so she could nol even put her initial
propedv. The findings is nom without basis, As pomied
out the initial of worker on all other days are similar
cxcepl that of the aflernoon of 20-10-1998. The worker's
explanation is that the first part of her initial is blurring
amnd hat is the reason why i appears 10 be different from
ather initials. But a close look at e initial will show
thar her version is noi true, In the disputed initial she
bas put the initial in such a way that there 15 ne space
within the column of the Attendance Regisier 1o
accommodate the alleged blurring “head’ of the initial.
Her full initial is there in Ext. PE on 20-10-1998 AN,
and no portion 15 blorred, This initiat of 20-10-159%8
AN, is similar to the ininsal of Dy. Manager Shri
Pacameswaran {PW3} who was the officer to authorise
withdrawal by putling his initial in the withdrawal form
Therefore management contends that the worker had
forget the initial of Deputy Manager in the withdrawal
form and siraighl away sent it o scrolling clerk.
Wilhdrgwal form is migsing and so il is not possible 1o
verify the trath. Coupled with this, in Ext. PEX-2 5B
lodger sheet im the colwmn of withdrawal when balance
was struck she bunpgled and wrote figure 49927 insicad
of “4902° and then corrected In the next colummn
underneath she wrote the correct figure *4922° and
initialled. This again depicts the perturbed state of mind
of the worker.

12, Another instance is that on 1he same day 1he 1

worker had withdrawn s, 20,000 from het account. On
the next day the same amount was deposited. Ext
FEX-16. 5B Ledger sheet of the account of worker
15mi T M. Jayasree) confirms thas faci. Her cxplanation
iz ¢hat she had given this amonnt to Shii P . Velayudhan,
Peon for remifling it in the loan accouni of
Velavudhan in Co-operative Society. But on the next day
Shri Velayudhan retirned the money saving that il was
nor. required. The said Velayudhan is nol a witness on

the side of the worker. if ber case were genuine she conld -

have examined hin

13. All the above circumsiances lcad 1o the
“irpesistible conclusion that the worker had the intention
Lo cornmil fraud. c

14. The next allegation is that the worker had
produced token and received cash from the cashier. Buk
Cashier (PWS5) does noi remember whether the amoum
was paid to the worker or not. She says that the worker
- has not received such amounts of customers al aay time
from her. She can only sav that the person who held the
roken was given 1he amouni. The cashier had no
parlicular reason 1 kemember the particelar pavment.

There is no evidence regarding receipt of money by the
wigrker as rightly pointed out by Enguiry Officer.

15. The next allegation is that the worker had
removed voucher with a vicw to destroy the evidence
against her. Voucher is missing from the record room
admitiedly. The mapagement has not beéen able o find
o 22 10 how it had happened and whe is the culprit.
Therz is a record-keeper in the bank and he is DW1 in
Ext. M1, K. Mohanan. Vouchers and ofher records are
kept in the stationery rpom. He admits thal a tanch of
vouchers including the disputed voucher is missing.
During working hours the stationery room is open and
staff have access. For balancing work of SB ledger
diffarent staff take out vouchers for venification. There is
a smggestion by the management that balancing work of
SB ledper No. 63 was allowed to worker and she migh
have removed the voncher in question, But it 15 found by
the Enguiry Officer that the balancing work was done
by the worker one vear aftet the incident and there is no
convincing svidence againgt the worker

16. The customer had suifered a loss of Rs, 50,000
as ihe amonnt was withdrawn without her knowledge
from her accourt and the bank 15 accounizable 1o her. To
that éxtent bank has suffercd loss.

17. The Enquity Oificer has found that the 151 charge
is proved, 2nd charge is partly proved and the third chatpe
it ot praved. It is comended by the learned counsel for
the worker thal, since there is no evidence to show that
the worker had received the money from the cashier of
removed voucher, the allegation of misappropeiation of
moncy has no basis. The argument is not sound. The
transaction was initiated by the worker and I have found
that she had the intention 1o commit framd with a view to
appropriate the money (o herself. Since Smi. Rukkiva
had not approached bank or sent anyone to withdraw
money thi very withdrawal form must have boen forged
by the worker. If the initial steps were taken by her the
remaining part of the procedute is atuomatic. Tt has not
come oul in evidencs that therc is any connivance of any
ather staff in the transaction. The raoney is withdrawn
fron the account at any rate. Onge frand is commitled
with the intetition of misappropeiating money and as petr
the account momncy is debited it matters litthe whether the
money was received by the worker from the cashier. To
prove miseppropriation it is nol necessary to show that
money was received direetly by the worker from the
cashier. Once inlention (o misapprapriate moncy 15
proved, proof of actual receipt of money is nat essential
and a presumpiion can be drawn Uhal she has enjoyed the
tiooty. [T s an act prejudicial @ rhe interest of thie bank
fallng within clause 19.5() of V51 Bipartite Scitlement.
The contention of the learned counse] for the worker.
that if at all the worker is [ound to have commitied
misconduct, it amounis 1o only negligencs: Eslling either
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15| not acceplable. The intention to commit fraud is writ
w2 and squarely falls within 180 part of sub-clavss ()
off clawse 195 Lack of evidence regarding removal of
cher by the worker cannot.Jessen the seriousness of
misconduet | may also mention that since thers is no
iuus attack on the procedural aspects of the enquiry,
unless the findinigs are perverse adjwdicating authority is
ngt Jukuﬁm:l in devialing from the findings of Enquiry
: In other words if the findings are based on
ttn'a]s on tecord thig conrt is Dol to go into the
- repsoning of the Enquiry Officer in reaching the findings.
1 have camﬁ;uy considered the evidence on record and |
- find convincing cirumstances and evidence § j5 proof of

Enquiry U'Iﬁcer is called for.

I8, . Point No, 2 :—The punishment according to
dearned connsgel for the worker is improper. illegal
harsh. The pumishment inyposed is discharge {subje::t

_ pctcm auﬂmrm] without disqualification for future
ploy ment and recovery of Rs. 50,000 from the worker.

recovery are double punishments and is against
use 15.% of the settlement. It reads -~

A wotkmari found guilty of misconduct, whether
' grOss or Jninor, shall not be given more than one
' punlshmenl in respect of any ane c]mrge

19, The tearned counsel for the MANALSMEN on
the piher hand. ‘refving on the decision in Mahabal S,
ih-¥s. Vigva Bank 2003.1-LLJ3 394 at 397 para 14.
that apart from imposing any of the’ major or
" minor penalties they can alse fecover the pecuniary loss
lo 1the bank. Para 14 reads \— L

We are in agreement with the view taken by the
Kerala High Court to the extent that if an emploves
* is Found 1o be guitty of causing pecuniary loss 1o
" the bank thén the dlsmplmanf authority apart from
imposing ani’ of the major or minor penaltics
env lﬁaﬁﬁ:' under Regulalmn 4 can also direct for
recovery of peciiniary loss cAused 1o the institulion
'f_rurn delinquent. This is so even in common Law, Lt
. requires no specific provision vider the regulations
for the purpase. This is more in the nature 1o based
Lan chaige”,

‘20 In the light of the above observation the

punishmentimposed cannot be saif obe illegal. That apart

l:'n :dmng the seriousness of the misconduct the penalty

- of discharge {s no way disproportionate. The fact that the

' worker i th sole bread winner of her family consisting

- of [two daughters and aged mother is no mitigating
cimwimstance in case of misappropriation of monay,

der cliuse 19.5¢Mor Ind part of (j) of the settlement,

*puitt of the worker. Mo interferetee in the findings of _

. publication in the official gazetie,

21. Hwas then contended thit petiod of suspensién
canngl be treated as one without wages. - My -pttentign
was drawn 10 clause 19.4 of the settlement. It speaks of
prosecution in crimina] trial and the effect of ndn
prosceution in rspect of period bY suspension. 'I‘hmgha
complaint was Thdged with police regarding ﬂnimdwl

“they referned the matler afier imveatigation. The rndieval

paottion of clause 19.4 says thatif the aothority
come (¢ the conclusion tha) there is no case fér
prosecution it shall be open ta the management to procogd

against the employse undet clases 19.11 and 19.32 -

- relating to discharge, hut he shall be deemed to have bedn

on duty during the period of suspension and shatl e
entitled to full wages ahd allewances and to att othér
pmllcgesﬂ)rmhpeﬂpd M:urd:nsmﬂtmmm

-what is applicable in this case i dmﬁp 19.12(h). The

relevam purum readﬁ !
...and if some punishment mhwﬂaqt#mw

|smﬂmedthewhuleurapmuflh:penndt!‘ '

suspension, may,  at the dl:t;rr.lm of Alye
mammhmadasmmmhjhengh

to a curespouding partion of the wages, allawaose
' (v .

Bul the ﬁrmisinn celntes 1o a case other thm

dismissal. The punishment bere is “discharge® which ks
a miider form of punizhment than dismissal. Even ag Mr
clause 19. 12(b Buspettsion period is fo b teatad 35 an
duty. Superannuation beneliis ‘are also graniel & the
worker. 1n the fdcts of this cage the provision applicablle
is 9.4 and the period of suspension is to be treated as an

duty with the right to full wages and aflowances and dt -

other privileges for sack: period of swspention.

. In mmuu,anmm%pas_iwﬂﬁamgmm
action of the managment in tmposing the punishmest &f
discharge with supemmmum benefits and recowvery of
an amount of Rs. Sﬂﬂﬂﬂﬁ'ﬂmSM.T M. Javasree ks
legal and proper, However the period of suspenkion is 1o
be treated as on duty with the right to full wages and
allowances and all other privileges for such period #f
suspensiun The parli&s wi]l wﬂ'et their rﬂpﬂcﬁw cost.

'I'hearw#rdmll come mnfhm::m: mmuhaﬂulls

.
Fagrt o

Tvped, corrected and passed by me -on: this the

I6th day of November, 2007. |
P L. NORBERT; Presiding Officer

) W
Exhibits for the workman .= Nl _
Exhibits for che Management” —  Enginy File.

i
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[H. UR-12012/225/92-%0% ST (91-11)]
T FRR, T SR
New Delhi. the 3151 March, 2008

5.0, 374.—In porsuance of Section 17 of the
Induslrial Disputes Act. 1947 (14 of 1947}, the Central
Governmicit bereby publishes Lhe Award (Reference Mo,
T8472005) of the Central Government Tndustnal Tribunal-
cum-Labour Court No. 2, Chandigarh as shown in the
Anncxure. in the Indusinal Dispute bedween the
cmployers in relation 10 the management of Crricnal Bank
of Commerce and their workmen. which was received by
the Cenural Government on 24-3-2008,

[No. L-12012/275/92-IR (B-ID}
RAJINDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COLURT-1, SECTDE
18-A, CHANDIGARH

$hri Kuldip Singh. Presiding Officer
Case LD. No. T§4/2005
Registered on-6-9-2005

Date of Dgcisiun 7-3-2008

Raj Pol S/o Sain Dass Rio Harinagar, Pathankote
Care of CLTU Office, Gandhi Chowlk, Pathankote.
_ Potitioner

Lersus

Assistapt General Manager, Oriental Bank of
Commesce. Jalandhar City, Punjab ... Respondent

APPEARANCE :

For the Workman : M. Sonil  Kumar
Cheudhary, Advocaie

For the Management : Mr. Ram Chander.
Advocate

AWARD

The Central Government Ministry of Labout vide
Motification No. L-12012/275/92-IR(B-I1) daied 27th

January, 1993 has referred the following dispate to 1his
Tribunal for adjndication

! “whether the actiot of the management of Oricntal
Bank of Commerce in fismissing Shri Raj Pal from
the services of the bank justified ? If nol. to wh
relief is the workman entitled to 7

it is on record that (he workman did not pul his
appcarance; and that 1he Tribonal presnmed that b is
left with ne interest 1o pursue his claim. therelore. vide
award dated 1-3-2003 the reference was dismizsed and
returned to Lhe Appropriate Govt. However, on a petition
by the wotkmon. Hon'ble High Courl of Punjab and
Haryana vide their judgement dated 6-3-2005 gcp aside
Lthe said anward and directed Tribunal to adjudicate upon
the matter in aocordance with law, The reference was
received by this Tribunai, on fransfer. on fu-- 20005
Hon biz High Court furilicr direeled that 1he reference
be disposed of within a peried of one year and restricied
the partics to addues ticir evidence m iwo opportnnilics
ench.

The elaim of 1he workman is that the maragement

. had werminated his services wrongly and with malp fide

intentions on account of his (rade union activilies on
24-3-1992. The managemeni did not pay suspension
allowarnice to the workman. They also violated the
previsions of Linws. therefore. the snspension 2nd finally
his dismissal was illegal. The management did not hold
proper engquiry and also vielated he principle of naweal
Jjustice. He was not provided with the cpportunity to

" represent his case through a co-workerfunion membcr

or & legal practitioner. He was beaten up by the manager
of Fatehgarh Churian Branch alongwith the accountant
and two other persons and had obtained his sipnatnres
on blank papers by undue influence. Thercfors. s
dismissal from service is bad in law.

The management filed their written staterent and

_ denied the claim made by workman. According to them

the workman had commitied serious misconduct [ot
which he was chargesheeted on #th August. 1991, The
workman voluntarily admitted the charges during the
enguiry proceedings held on 10-4-1951. Thereapbn the
disciplinary aothority passed 1he plinighment order
against him on 24-4-1992. They have claimed that the
workman was paid subsistence allowance duting e
pendancy of the enguicy procecdings and his suspension.
They have further claimed that while posted as clerk/
¢ashice in Falehparh Churian Branch the workman had
committed a fraud of Rs, 193,300 as detailed in Lhe
charge sheet dated 7-8-1991 He had also pocketed an
amount of Rs, 44,000 deposited by the acconnd holders.
He deposited an amount of Rs. 43.000 on various datcs
and admitied hiz guill before the enquiry officer on
10-9-1941 and then on 13-9-199 1. They denied the other
asseriions madc by the warkman and stated dhat the
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ptoper and fair enquiry was conducled against the
workman in lerms of Bipartite Settlement and full
opportunity was given 1o him to defend himself. Thus
the order of dismiissal passed on the basis of enquiry report
~ waslegal and inconsonance with the Bipartite Settlement.

The punishment awarded was also appropriate in view
. of the charges proved agatmst bim. It is farther their claim

that the workman had aleo committed similar misconduct -

eatliet which he agmiitted before the enquity officet, They
denicd thit the workman cver requested for engaging a
covworkers of a iowyer during the enquiry.-As the
workman had confessed his gnilt, there was no question
of workman engaging a defense representative or a lawyer
during thie enquiry. They denied other claims made by
the vorkman as filsc and fabricated.

In suppott of their respective claims the workman
appeared a5 a witness whereas the managemtent examined
Shri B. B. Malhotra as their witness. The workman in

- this statement, recordéd on [8-9-1995 admitted that be

was charge sheeted for having eommitted embezzlement

of an amount of Rs, 800, and that he was awarded the

pvishment of stoppage of three animal increments as

per Ex. M1, He further adwmitted that Shri B. B. Malhotra

wasappointed as engniry officer who had intimated him
vide Ex. M2 that the encuiry shall be. condncted in ithe
branch office of the managcment at Amritsar on
10-9-1991. He further admiued that the enquiry was
" oomducted on 10-9-1991 inhlspms:m:eamimauhe
wriling on Ex. M3 and M3 is in his hand but claimed
that the same was written by him ander duress. He denied
that he had received the enquiry report dated 19-9-1991
but aderitted that AD (acknowledgement due) marked as
C&D bears his sigtatures and by those documents enguiry
report_along with letters was sent to him.-He further
admitied to have reccived show cause notice Ex. Mé and
M7, the telegram was sent by him. He further admitied
that Ex. M2 and M9 were wrilten 1o him and admitted
.that M10, the. le]qgram was sel by him'stating that he
will appear tefore the manzgement on 20-1-1992, He
further admitied te have received the order of his

termination Ex. M12 and stated that he had deposited

© amount ot his salary and suspension allowance and that

Ex. MI3 to M7 are the letters written by him bet claimed -

that those Ietters were got written by bim under duress..

The management examined Mr. T. R. Arora who
tendered his affidavit Ex. MI9, The record shows that
he was not cross-exantined by the wotkman as he was
absent ofi the day the statement of this wilness. was
recorded. The workman however, cross-examined
Shri B. B. Malhcira who, by his statement deposed that
the workihan was given opportumity 1o ge'a defense
represeitaiive to defend himself. That the workman had
admitt=d the ¢harges volumarily atl the beginning of the
enquiry. Thal the statement of the workman admitling
the charges mmdedby him and the same is exbibited

1284 GI2008—9

as Ex. M3. The wotkman also admitted thie chanes in
his own handwriting. he denied 1hat thwe representative
of the management was well qualified and stated that he
was oniy an officer of the Bank. He Rerther claimed that
the workman had deposited the amount swindled by him:

and that the workman had received list of witness and.

- documents provided by the management. He farther

dm;.mdthatthemqmryhﬂdmsmtpmperanﬂfau

| have gone through the fite and have considered
the submissions made by the partics and their counsels.
It is a case in which a domestic enguiry was held abowm

LT

the nisconduct of the workman who was alleged to have -
swindled avway an amount of Es. 1,93,500 from the .
accounts of the custemets of the management bank. On |

record | find Ex. M-13, Ex. M-14, Ex. M-15, admitted *

Wy the workeman to have been written by him, in his o%n

handwriting. [n his siatement he only alleged that these :
betters were gat written by him wnder dursss but he has

not prodoced any evidence to show as to who exercised

that undue influence and for what purpose. He hasalso -

Failed (o produce any evidence 10 show that afier these
latters wete got written by him wider doress. he spoke -
about i toany of his rettions, friends or made complaint -

about it 1o higher sithorities of the management or of

the State which coutd have proved his matural conduct, -
He hasulsuMpMnnymrdmshuwﬂmthhad :

raised ghis claim before the appellsie sutherity o even
‘before;the Hon'ble High Court wher: he had gone in -

ition when the reference was decided against him.
absolutely no evidence om record to supporn the

clainfof the workmam made in para No. 6 of his claim

_petition. The mannct he has made stitenenl befopd this
covrt further suggests that he is a man of shppery © -

character and keeps shifling from his siatements. b ‘the
begining of cross-cxamination. he denicd that he was °
ever chage-shecded of any ¢nguiry was held apgainat him. .

But in the next moment he admitted that he was chirge-
sheeted for having embezzied Rs, 800 for which he was
punished with the stoppage.of thiree anmuaal incretments.
On the one hand be denied that he had embezzied an
amount of Rs. 93,500 but in (he next moment he admitted
to have execuied letters Ex. M-13 to-M-17. He caimed

ok s

that he had not received the suspension atlowanice bul in -
the same breath he stated that he had deposited amount -
ow of his salary and suspension alfowance. There are
aumercus other instances which show that he is a man |
of shifling nature and changed his version from time 1o |

fime, _ i

I have also pone through the enguiry pmmadln,gs
along with Lhe statement of the wotkmsn and find thal

the enquiry officer had conducted himself very famrly. He -
chatge-sheeted the workman, provided him the list of ©

the witnesses and documents io be produced. The -

workman under his own hand admitted that he had :
commitled the frand alleged and that the charges Ievelled

rr—t
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against him are correct. He, however, claimed that he
had cvommitted the frand in connivance with Shri
Marinder Singh, Clerk, He further admitted 1o have paid
Rs. 45,0441 on different dates. In the end he raised the
plea of his being of veung age and requesied for excuse.
He signed the proccedings in English in the presence of
Sat Pal Dalin. At no stage he claimed that his confession,
eccorded ba the enquiry officer, was not volumarily; and
that be did not understand the wording of the enquiry
proceedings., '

Now coming to the legal side, it is well settled that
the domgstic enquiry in Industrial cases has. great
significance. Swch an cnquiry is not an empy formality
but an cssentisl condition o the legality of the disciplinary
order. 14 is requited of the disciplinary authaority to hold
G and proper engquiry indo the conduct of the delinguent
olliceal bofore passing the punishment of dismissal. The
naturc of such an cnguiry is quasi judicial, 1herefore, it
should be conducted by Tollowing the principles of natural
Tustice. in substance what is tequired to be done is that
e workman should know the anticle of charges, the
cvidence to be produced againgt him. He should further
be given opportunily not only 1o ¢ross-examine the
witnesses of the management bul dlso opportunity o
produce cvidence in his defence including himself and
fair chance 1o pud up his case. From the perusal of the
ciquin procesdings, 1 find that the enguiry officer had
given full opporiunity o the workman to defend himself.
This was alse a casc where the workman oot only in
writing buil also by his statement before the enquiry officer
confessed his guill and admitted the charges levelled
against him without any Teservations. In a case where
the delinquent official in answer to the charges admits
his puilt. there remains nothing more to be enquired into
against him and in such a ¢ase w0 held fucther-enguiry is
anempty formality, The misconduct owned and admitied
by him thercfore. becomes anti thesis of the principles of
el justice and in such cages, the question of preedices
docs not arise. ' '

Ader examining the record of the filc, [ am of the
opinion that the management had conducted 5 fair and
proper caquiry against the workman and that the
punishinent awarded to him was also proportionate 1o
the miscondugt atleped and proved against him, | has
o on record Ehat il was not for the ficst 1ime that the
workiman had committed frawd in the bank accounts of
b of customers but had aleo committed similar Teaud
b windling away an amount of Rs. 800 for which he
was punished with Lhe stoppage of three annual
incremenis. To retain such an emplovee in service would
prove fatal to the interests of customers who are the
backbone of a financial institution. Thus the aclion of
(i nagement to terminaie the services of the workman

wns well justified and he is not entitled to any relief. The

award is passed and reference is answered accordingly.

L&t 2 copy of this aw-ard be sent to the appropdate
govermment for necessary action and the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer
9% fieeti, 31 =vef, 2008

&1, W 875, — ST T stfafEm, 1947 (1947
] 14) F w17 ¥ s A, FE v g i
i §aan % weviR % dag frdrerl sty wes anierd
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[H. TE-12011/141:2001-3T% 3T (H-111]
T, JAR, ST sl

New Dethi, the 31st.March, 2008

8.0. B75.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government herety publishes the Award (Reference No.
427720011 of the Central Government Industrial Tobtunal-
cum=-Labour Court, Bhubaneswar as shown in the
Annexure, in the Industrial Dispute between the
management of Union Bark of India and their workmen.
which was received by the Central Government on
24-3-2008, :

[No. L+ 12011414 1£2001-IR (B-II)}]
RAJINDER. KUMAR, Desk Officer
ANNEXTRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
BHUBANESWAR

PRESENT :

Shri N. K. R. Mohapatra, Presiding Officer,
C.G LT -com-Labour Court,
Bhubanzswar

INDUSTRIAL DISPUTE CASE NO. 4X7/20d11
 Date of passing Award—15th February, 2008
' BETWEEN

The Management of the Chief Manager,
“Union Bank of Tndia, UBT Regional Office,
31-A,Civic Centre, IRC Village, Nayapalli,
Bhubaneswar (Orissa)-751 013 .
... 15t Panty Management
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m.r Wurkmqn, yopreseed thwlwh
ihe General Seoreiary, All Orissa
, - Union Bank Employees Assnciation (REFI),
" Regiogal Office, 3/1-A, Civic Centré, g
- IRC Villags, Nayapelli
_Bhuhanaswnr-'?ﬂ ot ... 20 Par
MP!‘.ARAHCI:S HER o
M. S. Das & Associgtes @ Far the st Party-
Advociie Management
- M. B, T Bastia & . For the 2nd Party-
Associates, Advocate  Union
' . AWARD

The Government of India in 1he Ministry of Labour,
in_exerciserof powers conferred by Clanse (d) of sub-
seclion (1) and syb-section 2(A) of Section 10 of the
‘Twdstrial Tisputen Act, 1947 (14 of 1947) have referred
the iligwing dispute Tt adjudication vide their Order
No, L-l!ﬂi].f 141/2001-IR. (B-TE), daled 10-10-2001,

“Whether ihe action of the Management of Union

Bank of India by impasing the puoishment of

dismissal upon Shri Rajendra Kumar Sharma,

. Clerk/Caghior is justified and lgel ? If not, what

relicf the workman is entitled to 7

3 During pendoncy of the case the workman
P. K. Shapna died for which his Legal Heirs, such as
wife angd lninn{chlldrenmaddndas(l?-ﬂ 4(a)am:l
1ip).

. - While working a5 3 clork-camecashior uniler the
Management-Bank the decoased-workman was charge-
sheeted for his vatious prepudicial scts amounting to both
proes mrisconduct and mimor misconduct a5 detailed in
the chargesheet marked Ext.-3 which forms part of ths
record. The charges have been summarized as follows :

Grogs Miscomduct
W Emﬂﬂnm“gmuptqudidalmmmmﬂ
. hank and imvelving the bank in monetary loss.
(i} Willfal deamage to the property of the bank.
Minor Miscondwet - .

(i) Breach of any rules of the ‘humm of the hank

or ingtroctions for running o any department.

3. On eampletion of above enguiry the
- Managemeni-Bark isiveid him with a show canse 10
exalain a5 o why he shall not be dismissed fram service.
He was alse asked thersin to appear for.a personal hearing
and yitimaely he wan dismissed from service by the
Biisgiplinary Authority.

4 Adnumugthanhedepamm mdingms
fairiy conducted the Lnian in its claim statement simply
chyllenged the findings of the Brquiry Officer and the

mmhmmmﬂwpﬂvmmwﬂdtspmpmmmeuﬂhe _

charges. In view of its above stand, the Union did nol -
adkduce any fresh ¢vidence. Rather it wanted to- dispese -
of the marter as per Section 1 1-A ofthe Industrial Dispate
Act-on materials already available on record. - N

5. The Management on the ather hand contended
in its written statement that the enguity was copducted
in a fair mapuer and so much so the punishrent given o
the workmin was ncither disproportionats not the SaMe -
has been baged on facts not borne on record.

6. On the basis of the pleadings of the partics the
following issucs were ﬁ'amed ’

ISSIJES
L. Whether the reference is maintainable ?

2. Whether the action of the management'sf Union
Bank of India by imposing the ponishment of
dismissal upon Shri Regendra Kumar Sharma,
Clerk/Cashier is justified and legal 7 '

3. [f not. what eelief the vorkman is entitked to 9

FINDINGS L
ssoeNo.1 . '

7.” Since no evidence worth the nams has been

adduced by the Union guestioning the maintainability of
the reference the said issue is answered amurdingly in-

'Ian affy maﬂve [vanner.

Iﬂnel'ina.:i&al

8. These iswes are taken up mg:ﬂmr as tlw_v.ram
inter-linked,

. Before dealing with the various contenuton of the.
Union it is profitatde (o repeat bere that by admnnngthe_ .
domestic enquiry to have been conducted fairly-in
sccordance with'law, the Union simply confined s
srgoment refecring 1o same of the facts which are
available on record in the form of evidence of the witness:
examined by the enquiry officer. In othier syords it is
submiticd that the findings even by the enquiry officer is
mtmpm:dbywﬂmeanﬂmummﬂmpnmshnmt
is also disproportionate, In the shove premises it is anly,
o be examined whether the Teibunal has got the
jurisdiction 1o scan the evidence on record and whether
the punsibment given was pmpnrlmnatr: and in _
accordance with law or nat.

9 Rﬂmmﬂwmbﬁm lthuw.'nmmilua_
Pradesh apd others V3. Mohd. Nasnullah Khan reported
in 2006-1-LLI=110%, the Hon'ble Apex Courtt in the casa
of State Bahk of India and Others Vs. Ramesh Dinakar
Punde reported in 2006-11-LLJ-563 have observed at
Page 5 of the said judgement that ;.

“_....the High Court and the Tribonal whila
exercising the judicial review do mgt acl as an
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wppellate avihority, its jurisdiction is circomscribed
and confined 1o cormect errors of law or procedurat
ervor, if any, resulting in manifest miscarriage of
justice or vielation of principles of natural justice.
Judical review is not akin to adjudication on merit
by re-appreciating the evidence ‘as an Appellate
Awhority' _
. 1 Similniy in the case of Unien of India versus
Sandar Bahadur n..tnllﬂ:l in 1972-1-L.L]-1 it has been held
o their }urdsmp ahea:

. i the ~anuiry has hae:n properly held vhe
qmstmn of adcauacy of reliability of the evidence
canncl be ¢canvassad before the High Coun. A
finding can pot be characierised as perverse or
unsupported by any relevant materials, if it was a
reasonable inference from proved facts™

11. From the charge-sheet marked Ext -3 it appeaes
that the deceased Shei R K. Sharma was charge-sheeted
“for mis-conducting himself in violation of 1he Standing
Orderby indulging in frandnlent deaking of Jorry receips,
cheque purchase and wanipulation of figures in kis S. B,
Account Mo. 1243 25 detailed below,

Oy 6-1-19496 Jeypore branch recsived IDBC Mos.
673 and 674 from drawer Mis. Manipal Textile
Industries Limited drawn oa Wz, Shiva Cloih
Ceatre. Jaypore for Bs. 15,930 and Rs. 12,950,
respoctively. On 12-1-1996 JDBC No. 699 was
received by ihe branch from the drawe: Mis. Bharat
Vijava 5iik Mills, Sarar for Rs. 9,420, On
12-3-1996, 31 bills including above said 3 bills were
handed over to Shri B.K. Sharma by the accountany
Shri K.C. Nayak for return due 10 pen-payment by
ihe paciy. These bills were entered in the realization
Repister by Shri R K. Sharma and also prepared
reurn memo for eetucning these bills 1o respective
parti¢s by W.PL. The return/realization register
shows 1hat 3 numbers of bills beaging No. IDBC
69 473 and 574 were deleted withows assigning
reason/remark there against. The VPL. register
docs nod show return of LDLB.C. Nos. 6949, 673
angg 074, On 23-3-1996 Shri Sharma made an
attcmpM 12 balance the bills ponfolioc apd shown
the fipwre of Bs. 700,355 as balance of [D.B.C."s
and also put remark “tallied as per physicaily™.
Although Accoantant hadd put his initial juse below
the abore remari, subsequently he wrote thres
{.DB.C. nuwmbers with amount and put rematk
“The CR's of 673 and 674 are missing and 699
imitially missing”.

A subsidiary ledger as of 25-3-1996 shows as

wnder

Indand documetiary bills of Rs. 700 363
cod lection {1.D.B.C.)

Cheque for collection {0C) Es 74,244

Inland bitls collection {IBC) Bs. 8446
Logal bills for collection {LBCY - Rs. 438,29%
Rs. 3,31,348

. Thé opening balance of general ledger of IBC

{Contra-items) on 23-3-1996 shows a figure of
Rs 20,460,342 On 25-3-199%% oomtra-vnucher Wwas
posted as under :

Debit LB.C. Rs 14,16,173

Credit LB.R. Rs. 14,16,173
_ AND

Debis LE.R. Rs. 201,179

Credin LB.C. Rs. 20,179

Thms, 1BC (cortea<i12-ns) figure as on 233199
siated at the end o1 2543 -15495 a8 under

LB.C. opening haos: 5 per Bs. 20,406,342
general ledgen)

Dr. I.B.C. . Rs 1416173

Credit 1B.C. Rs. 6,30,163
Rs. 2,01,179

Rs. 3,31,348

The L.D.B.C. balance shows a difference of Rs. 8
{Rs. 7.00,355—Rs. 7.00,363). The contra voucher
was passed taking the physical bills, cheques in
band and the differonce in the gemeral ledger o
balance the books. While balancing the books on
23-3-1996 the missing bills came to light. The

‘Branch Manager enquired the matter with

Transpori Company and persued the matter with
drawee lo pet the two bills bearing Nos. 673 and
674 retirgd on 8-5-1996, On enquizy on 12-10-1996
by the Branch hManager, with the Transport
Company MYs. Locky Bharat Garrage Private
Limited abom the fate of Loy Receipt Nos. 078043
and 078060, the Transport Company provided the
origingl copies of Lory Receipts. The Loty Beceipt
Mo, 078060 pertains 1o bill No. LD.B.C. 673 and
Lorry Receipt No, 078043 pertains 10 bill
Mo, LD.B.C. 674, The back side of the said Lorry
Receipls bear Bank's endorsement, which reads as
ynger

~All pur stamp canceiled sipned by Shri K.C.
Nayak, accountant of the branch ™
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" The said wordings wes attempted 1o be aver
written with stamp as “please pay/deiner w the

- order of Mfs. Shiva Cloth Centre.™ Ag the said

“wis affixed reading as “please payioeliver to the
order of Mfs, Shiva Cloth Centre.” The over

1

_writings and signature are in the handwriting of
“$hri R.K. Sharma. M/s. Shiva Cloth Cendye is

' _bmhngﬁﬂli’cypmhmhmlﬂﬁmﬂm

!mrmg s cash-credit account with the branch. A
mshnmd:lt limit of Rs. 25,000/- was sanctioned to
. t!uspmyin_lmwluchmanhanmdbyﬂnglmal
Office, " Bhabgneswar and réenewed to

'R 50,000 in Mareh 1996, The uperalmnofﬂle'-

" party is not smisfactory.

2, ShuRK..Shlrmmlnwng a joint 5B
Accound No. 3599 in his mame and with the npma
of Shri S.C, Sharma On 20-3-199%4 Shri RK.
Sharna mpplied in standwrd form for immediage

credit of outstation/local instrument upto Bs. 53,000 -

for crediting the above said SB account and
. tendered a chegue No: 005787 for Rs. 2,000 drawn
_ by Shri 8.K. Sharma on United Bank of India,

- Keonjhar Bramch. The said cheque was parchased
om 21-3-1994 and was credited in the above said
S8, Acommt. The cheque was reparned unpaid by
‘United Bank of India. Hewever, the ontstanding
cry in-the cheqos parchased on 21-3-1994 was

adjusted only on 28-6-1994 when Shri Sharma -

deposited cagh of Rs. 2,000 in SB Acooumt Np,
3509,

On 28-6-1994 Shri Sharma again applied for
cheque purchase facility for Rs, 4,500 and teadered
the cheque Nin. 005738 drawn by Shri 5.C. Sharma

. om United Bank of India, Keonjhat, Branch, The
. said cheque was purchased on 29-6-1994 and
crediled 1o joint account No. 2919 standing in the
ngme of Shod RK. Sharmea and Shd 8.C. Sharma,
- The said chieque was returned ynpaid. The cheque
was debited to the account only on 12-12-)594,

"Om 31-10-1995 andd on 12-12-1995 Shii R K.
Biverma mndered 2 chegues bearing Nos. 05785 and
85790 for Rs. 4,000 and Rs. 2,500, respoctively for

- frarchase. The SB Accownt No. 2919 was credited
with the amouns of above said cheques. Both the
cheques were drawn on United Bank of India,
Keonjhar Branch. Both the chegues were refurned
unpakd on°18-12-1995 with (he remarks “refer 1o

- drawer-insufficient balance™. As both 1he above
" :said chaques were returned uagaid by United Bank

of India, Shri R.K. Sharms requested the Branch
Manager 1o collect the cheques on collecting basis.
_* The Branch permitied Shii Sharma to
L mlleclth:chnqmson mllmunnbasumdpmcc
Noz. 450 and 451 on OBC register. The Branch

Manager allowsd Shri Sharing to take the hogpes

against his proper acknomiedgement bot donbting
the integrity of Shri Sharma-gol o mezox copy’of
QBC register. Subsequenily their was an .
mwmmﬂmmmﬂmm
OBC register.

3, smn_l{,smmumsnm
No. 1243 with Jeypare Branch. As per dyty Ist
alletted by Branch Manager, Shri J. Sheinivas wos
aliotied duty of posting of raving bank ledger g
lit had posted the tramsaction upto 27th Axmpdst,
1996 in the Indger in SB-Account No. 1243, On
27.8-1996 the balance in $B Account.No, 1243
was Rs, 47.47. On 29-8-1996 (it balsace in §B
Account No. 1243 was the 5B Account No. 12I3
which are 88 under —

— Creit wucker of Rs. 4mcrmm
fromn 5B Ancount No, 1855)

— De¢bil voucher for Rs. 2,000 {qun.};
Tiromala Mutoal Benefit Fund) ‘osliec
through clearning by Andhva Bank,

Branch,

: _ o ;
—  Debit voucher for Rs, 3,040 (withdrawal slig).
Alt (hc sbove debit and credit vouchers

posted in ledger by Shri R.K, Sharma. I the
and credit vouchers are put tmgother h

upemngbahmttwﬁlhmngposhimw
the acoount. )

—_ Op:mnghalnnneasml?-x-m Cr, 4‘!41_

— Credit vouches Rs, 4,500 Cr. 454747
«— Debi¢ Voucher Rs. 3,040~ Cr. 1,507.47
— Dchit vouches Rs. 2,000 | Dr 0747

To pass the above cheque it was ricaded fo
enhance the figore of Rs, 47.47 and ihcrefore, #n
atizmpt was made by Shri Sharmia o make the
figure read a8 Rs. 547 47 by inserfing a figure 5
befote original batance of Rs. 47.47. The aftempidd
fraud in respect of above transaction was desectdd
llijhnFramI Chandlaﬂntll,ﬂcrkﬂ’lq'poh _
Branch,

Mupﬂaum in SB Account No, l2413¢l'
smnmsmmmmm&dmmw '
deposied Rs. ?ﬂﬂﬂﬂon!ﬂ-t-lﬂ%mdmlhnm
day he had issued cheque for Rs. 70,000 i

Mrs. mmwm:mmﬁhuﬂlh
" Account No. 1242 and credil was given in the

account of Mis. Konark. Vision by trasisder cnpily
on 20-8-1996. M/s, Konark Vigion has becp
banking with Jeypore Branch and enjovi

(Hyp) limddted of Rs. 1 lac. Since Deteamber 1994.
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The propricted of this firm is Mr Mahesh Diodakia
who is a0 ex-cmplover of Jeyporz Branch. He has
resipned in the year 1984, Mis. Konark Vision had
applicd fer, CC (Hyp) limit of Rs. | lac. On
24+12-14%4. The application. credit information of
firm. Share Transfer Form, steck statement
dated 7-11-1996 were ol in the handwriting of
Shri R.K. Sharma.

4. i is pn record that on 13-191-1996
Shri Sharma had refused o accepn the duties
assigned 10 him by the Acconntam of the branch.
Ohy reparcing 1his matler to the Branch Manager 2
show-cause Memorandam was issned to
Shyi Sharma by the Branch Manager which
Shr Sharmn refused 10 accep.

Shri Sharma is informed 1hai above said act
of muissionand commission on Lis part copstitile
following, misconducts and fie is hereby charped of
the samc

GROSS MISCONDULCTS

1. Doing acts prejudicizl o the interest uf'1

ile bank imolving the bank in monetary loss.
- 2. Wilful damage to the property of the bank.
MINOR MISCONDICTE

1. Breach of any mole of the business of the
bank or insiructions for the running of any
department.

Shri Sharma is informed that further
disciplinary action ingludiag heolding of
depanimental ingquity against him will be taken by
gnothet Disciplinary Aathoriry, Shri B.R_ Mohanty,
Deputy Manager (F). Zomal Office, East Zone,
Calcutta. Shri Sharma, if he so degires, may submit
his explanation in writing within 7 days from
receipt of this memorandum to the Enguiry Officer
directly. [f he Fails to submii the wrinen explanation
ta the Enguiry Officer within the atrove stipulated
petiod it will be deemed that he does not wish 1o
avail of the opporwnity given 1o him and Enquiry
Officer will be free to proceed Further with the
coquiry.

12, With reference Lo tl'u: above charges and the
cvidence collccted during Uhe enquiry stage it was argued
b the Counsel for the disputaht that (i) that the enquiry
was conducted by the Disciplinaty Authority himself and
as such the entirs findings and punishmem glven 1o the
dis putan t-workman was bad voder Law and tot (i) the
{indings of the Enquiry Cfficer was not botne on record
it a5 ynpch 35 his eniire findings is on sormise .

13. Asregards the first contention of the dispmant-

" workman that the Disciplinary Auihority was totally

incoripetent to act as an Enquiry Officer, T would like 1o
refer Lo Rule 19,14 of the first Bipariite Setilemem
contained in Kapoor's Service Conditions in Banks as
ol lows -~—

19.14—The Chiei Executive Officer or thc
principal officer in India, of a bank, or an alernae
officer a1 (he Head Office or principal office
appointed by him for the purpose, shall decide
which officer{s) shall be empowered to hold enguiry
and take disciplinary action in the cass of cach
office or ¢stablishment, He shall ajso decide which
officer or a body higher in status than the officer
authorized to take disciplinary action shall be
empowered (o deal with an dispose of any appeals
againsl arders passed in disciplinary matters. The
names of cuch officers or the body who arg
empowered to pass the original erdees or hear and
dispose of the appeal shall. from time to time. be
published on the bank™s notice board. Such
appellate quthority, shall, if the enyploves concerngd
is 50 desirous, in a case of dismissal, hear him or
his representatives before disposing of the appeal.
In cases where hearings are required o be given
and are requesied for, such hearings shail
commence within one month from the date of
receipt of appeal and shall be disposed of within
one month from ‘the date of conclusion of such
hearitigs. The period within which an appeal can
be preferred shall be 45 days from 1he date on which
the original order has been communicated in
writing to the employes concerned.

14. From the above bipaniie séiilement it 15 thus
clear that the Enquiry Officer is being appointed under
certain princtples and the same is also being published
from timwe -to time for gepgral information of the
employees. In the appeal memorandum of the workman

" there appears no whisper that the Enguiry Dificer was

either incompetent to hold the enquiry or that he was
bigsed towards him. Farthermore, no evidence worth the -
nare has been sdduced 10 indicats that the errguiry officer
had acted in a projudicial manner in conducting the
enquiry or in awarding ithe punishment. When admitiedly
the workman has fairly conceded that the enquiry was
condwcted fairly, his present submission that the
Disciplinary Authority should not héve acied as the
Enquiry Officer descrves no meril. Sa much so under the
bipartite setilement no resttiction has been imposed for
a Disciplinary Aothority w acl as an Enguiry Officer.

* Under these premises the first objection of tve dispuam-

workman is found to havg no consequential effect at this
belated stape.

15. As repards the gsecond objection that ihe
findings of the Enguiry Officer was not based an the
malerials available on record, the counsel appearing for
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the disputant drwe the Tnbuna'[ (0 the evidence recorded
dunng enquity stape and suhm]u:d that when aowrdmg
to 1he Management Witness the bank had sustained no
logs, il was improper on the part of the Disciplinary
Authorily to hold the. workman guilty of causing wilful
damage to the propenty of the bank. Jt is also submirted
that when the act of the disputant-workman had tot
tesulted m any monetary Loss t0 the bank the other gross

miscondact No: 1 shouald also'be treated as not proved. [t

is no doubt trve that during cross-cxamination (he
Management Witness have depwad that none of the

charges had resulted in amy lozs 1o-the bank bin it must -
. be remembered that while dealing with a subject of the -

preseat nature i1 is not ecessaty for the enquiny officer
of the Tribunal to look into the exact monetary loss
sustained or likely to be sustainexd bry the Bank. As per
clanse 9. 5(T) of the bipartite settlement any acl
prejudicial to the interest of the bank or gross negligence
* or negligence involving or likely 1o imveolve the bank m
sericus loss would amount to gross misconduct, Fram
the reply 1c the show cause as given by the dispuant-
. workntan marked Ext.~4 it transpires that he has almost
admitted all the charges with soms explanation or other.
To site some exsmple, one of the proved charges indicate
that to accommmodate some of his debit voucher on
249-8-1996 the delinquent had maniputaied his own S B.
Account by increasing his opening balance, Similarly
another proved charge shows that by fraudulently
_crediting Rs. 76,000 in his own $.B. Account he had
issned 3 cheque of same value in Savour of Ms. Konark
Vision. These acts, besides other proved charges, itself
‘speak that the d2linquent had indulged in acts prejusticial
to the interest of the bank likely 1o involve the bank in
serious losses. It has been held that in a plethora of
decisions by the Apex Court that in the banking business
absolute devotion, diligence, integrity and honesty needs
ta be preserved by every bank employee and i particular

the bank cfficer so that the 'confidence of the public/

depositors would be impaired. It is for this- reason, that
when a bank officer comonits misconduct a5 in 1he present
" case, for his personal ends and against the 1mtereést of the
- bank and the depositors, he munst be dealt with iron hands

and he does not deserve to be dealt with lendently. At

para 21 of the case between State Bank of India & Others
- Vs, Ramesh Dinkar Punde reported in 2006-111-LL)-563
it has been held that the scope of judicial review is very
limited. Sympathy or generosity as a factor is
imperonissible. Loss of confidence is the primary factor
and not the arnonnl of money misappropriated. Since in
. the instant case the above referred two instances, besides
many others, speak of terliporary misappropriation of
Bank's fund, there can be no room 1o say that the bank

Ext. 3

has committed an ogativy in disinisging ﬂm'_‘-"’ it
from service. FEENEY B

t6, In view. qf the uhw:, thﬂ mtmn or m:
Management in dismissing the “’mmﬁﬁ'mn servigc
canmtbewewedma;am@ceutlnm}rﬂwhlamm )
has excéeded its limit in passing ‘the-above orddr.
Accordingtv. 1 find rio mieri¢in the varfous contention pf
the workman and as such lic déserves no relief.

'17. The reference lsanswered aceprdingly,
N_K. R. MOHAPATRA. Presidirig Dﬁiui:r
List of Witnesses exansined on hehalfnfth: hd

: al‘t‘ll"-Ulhﬂ

No witnesses have been mnuned on beha]f loc Zid.
Pﬂrt}-Unmn ' -

List of Docwments Exhibited on behalf of lIIt IH
Party-Workman )

}

Copy of Full Enquiry report. P

Copy of letter No. 2629 dated 18-9- l?gﬁh
Shn RK. Shatma. .

Ext. 1

Exi. 2

Copy of charge-sheet No. C0-1RD- AS-‘VI‘E
_339-97 dated 21-6-1997, ;

Copy of Yetter dated 4-9-1997 of Shri R.iL
Sharma to the Enquity Officer, Cnmb- :

Teypore,
Copy of onder proposing punishment No. EZ-
DP-RRM-1286, dated 10-11-1997.

Copy of final finding in the d:pamnmﬁl
enquiry dated 30-106-1997.

Ext. 4

Ext. 5 :
Ext. 6 :

Copy of Appeal dated 21-1-1998 for revi
of ponishment of dismissal order semt
Shri RK. Sharma 10 General Manager (
LBL CO. Appelhtcﬁaﬂlmtgum'hu :

Cupjrnfl]wmﬂu'unheﬁspelhuﬁm :
mﬂwal:panlufShnR.K.Shmm )

Copy of final findings of the r
against Shri R.K. Sharma, Clerk-cum-
Cashier {undnr saspemim), Jevpore Brandh.

List of Wituesses.on bebatf of the Ist I'lrtk-
Management

Nﬁwinwm:]nhwemnﬁnedanbehalfufﬂm Ist '

Ext.§ :

Ext. 9

‘Parfy-Managsment. *
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List of “Lllll"llll'llt‘l'lti Exhibited on hehalf of the 1t Party-
Minagement

Ext. A

Exi. B .

Ext. C .

Caopy of statement dated 25-11-1987 at the
personal hearing submilled at Zonal Office,
Calcuta.

Copvy of letter Mo, E2-DP-1225, dated
5-12-1997 of Depit. of Personnel. Zonal
Office. Calcutta 1o Shei R K. Sharma.

Copy of staff circular No. 2309, dated
28-5-1981,

Ext. D :

Ext. E :

Exi. F:

Copy of letier No, PER/DSNGE9R doted
21-1-1"2% from Bro Manapger, levpore (K3
Branch o the Assir. Manager, RO
Bhubaneswar. :

Copy of personal hearing pranted ml

Sher R.K. Shatma dated 9-6-1998,

The copy of the final order of Lhe Appellatc
Authority No. CO-1RD-1123-98. dated
16-7-1%38 (in Hindi).
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