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(Departwment of Legnt Alinirs)
New Delh; the 10th Agil, 2008

5.0. 876.—The President is pleased 1o appoint

Sh. Muthukrishan Ravindaran, Senior Advocaic, as
Additions] Solicitor General of ndis a1 Chennni with offoct
frown the afternaoa of th Aprit, 2008 for a period of two

years, ‘
[F. No. 19(4Y2008-Juk]

M. A, KHAN YUSUF?, X, Sacy. snd G..C-

1307 Gis2008 . | (15833 _ ,

(1959 W SR o A A

waltes, ihrm“inm
(s ale Wt i) < '~_
" feeh, 17 0, 2002 .
LN m_mmmmmm
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s g d ol Zs Wi, lmuwﬁlvﬁ;ﬁw
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27 (2) Wi (3) % apdvr dviaslt o whem of til vl
2407 ¥t Wl v W, 1960 (1960 W e .

45) 7 W 121, 506, 511, 34 990 RO Iswewt

(Prerer) wfifer, 1967 (1951*““3111!!
10 13 9 SN FB, 1959 (1955 M wiPe o
mﬁmzs{ﬂ)ﬁlmmwwiq
ARY H 253/07 v Yl steceldrehifen e W
W, M*ﬂnﬂmﬂmi
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MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
{Department of Personnel and Training) -
New Delhi, the 17th April, 2008

S.0. 877.—In exercise of the powers confetred by
sub-section (1) of Section 5 read with Section & of the Delhi
Special Police Establishment Act, 1946 {Act No. 25 of 1946),
the Central Govermment with the consent of the State
Government of Arunachal Pradesh, Home Department,
Itanagar vide Notification No. HMB{A)-42/08 dated 8th
Janwary, 2008 hereby extends the powers and jurisdication
of the members of the Delhi Special Police Establishment in
the whole of the State of Arunachal Pradesh for
investigation into the Deomali Police Station case
No. 24/07 under Sections 302 and 307 of the Indian Penal
Code, 1860 {Act No._ 45 of 1560) read with sections 2501 AY,
25(1B) and 27(2) and 3} of Arms Act, 1959 {Act No. 54 of
1939} and Itanagar Police Station case No. 253/07 under
Sections 121, 506, 511, 34 of the Indian Penal Code, 1860
{Act No.45 of 1860) read with section 10 and 13 of the
Unlawful Activites (Prevention) Act, 1967 {Act 37 of 1967)
and Section 25(1B) of Arms Act, 1959 (ActNo. 54 of 1959}
and artempts, abetments and conspiracies in reaktion to or
im connection with the offences mentioned above and any
other offence or offences committed it the course of the
same wransaction or arising out of the samy: facts.

[No. 228/9/2008-AVD-TI)
CHANDRAPRAKASH, Under Secy.

i A Ha
w2, 3 i, 2008

AN, 878 — Wity T ¥, sivfirm, 1934 (1924
% 2) F W 42 I (6) T WE {F) B agew §
e Trapd e g i 4w @ Fe 3w sfufires 6
00 st o Prafafan #5 %) v frar g s

"yt v T o (af W O TR

[WMﬁIlelmmmm]
o, 7, 7w, Fdves fRrw
RESERVE BANK OF INDIA -
Mumbai, the 3rd April, 2008
- %0, 878.—In pursuance of clause (a) of sub-section

{6 of Section 42 of the Reserve Bank of India Act, 1934 (2
“of 1934), the Reserve Bank of India hereby directs the

=

muluswn in the Second Schedule 10 the said Act of the

- following bank namely:

“Puduvai Bharathiar GmnaBank (Union Temmry
of Puducherry)” - i

~[RPCR.OOREBNa, IN IDN.DSM?-GS]
¥. 5. DAS, Executive Director

. Yo, THR MTAET Y,
. IR, 10 FE, 2008
wuz/zms-ne

WL, 879 ——3maET fam, l?ﬁlﬂ’:‘ﬁ‘ﬁ!ﬂi!ﬁ
Y T At aiuiREm, 1961( 1961 T 43 o) %47
10 % v (235 Wt Ty (iv) ® A v i
™ WA B Y T SR AR, AR TeeR T
fror o 2007-08 T wF R Py S e S Igw A
o T wrEvRYE TR, R W el i E

. f ol s frem 192 R PR 2 @ E
Y YR AEs arfufam, 1951 F UW 10 ¥ ITE0E
(236 F 3 Civ) @ sl & sE s o |

mwfw}mmmnw}mm
. . Ffum, Te A A

GFFICE OF THE CHIEF COMMISSIONER OF
INCOME TAX
Jaipur, the 10th April, 2008
No. 02/2003-09

5.0, 879 —In exerciss of the powers conferved by
Sub-Clausa {iv) of'clawse (23C)of Section 10 of the Income-
tax Act, 1% 1(43 of 1961) read with rule 2C of the Tncome-
tax Rules, 1962 the Chief Commissioner ofihcome-to, Jaipur
hereby approves “Pragys Chaitanys Foundation Trust,
Jaipur” for the purpose of the said section Fot the
ALY, 200708 & giowards

Provided that the society conforms to and complies
with the provisions of sub-clavse (iv) of clause (23C) of
Section 10 ofthe Income-tax Act, 1961 read with rule 2C of
the Income-tax Rules, 1962,

[MNo.CCITAPR/ADLCIT (Coord Y TO(2ICK v Y
2008-09/163]

8. C_KAPIL, Chief Commissioner of
Incowme-tax

oy Yiweg
(e o)
{%Em v Wy W)
= fieeit, 10 adw, 2008
W, AT, $80,—TFEURY it AR H o e
e Afvgfam fF S R e e TR 3R AR
Freel, 1962 (2 Pramaen) ® frm o oait sa 2
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5.0. 880.—Iit is hereby notifi ed for general
information hat the orgenization-M's. Indian Association
for the Cultivation of Science, Kollata has been approved
by the Céntral Goverment for the putpése of cimnse (if).

-of sub-section (1) ofSestion 35 of thelnvends-tin Adt,

1964 {xuid Act), moedwith Rules $C and SDvwf the Inceusl-
tax Rulos, 1962 (said Rules), witheilect from 1-4-2006.4n
the categoty of * Snlmﬂﬂullmmhﬁsmtim ni:jq;t
io the following conditions, namely:—

. mmeobjemufmmdwm
research assoclation’ shall be to vodertele
manﬁﬁnreswdi

() WWWMWMLH
smmmﬂameuchactmt:rhym:lf

{fid) The l.pprmred urgammﬂn shall maintain
 books of accounts and get such books audited
b wﬂmammm
-= fo sub-Section (23 of Section 288 of the said -
.- Actand fonigh -Use-report of such andit daly
. ,squnﬂymﬁﬂdbfmnhmum woibe
. ﬂmxmm\p Tngome-tax of the Direcear of
h tax having jucisdiclion'over the case,
By the diic dnte of fumishing the retum of
" incomé uhdkr seb-bectinit (1) of Section 139
uﬂlu:ﬁidnﬂ, LT

{iv) lewcd slﬂlmim:-a
" separge statsmEnt’oF donstions received wind
" amsnrs Wppiled TOF Scientific research aad &
copy of such siateinieniL: quly certified by the
anditgr shall aecompany the, report of audit
. et ibabove T
p 1 Thucmﬂ Gnm #ﬂwnhdraw the
approval if the approved orgenization: -

- (8 ﬁmwmm
in sub-paragraph (iii) of paragraph 07
o, aila 30 farnishes mudinryportcicrredio in -
.. subrpuagrash (i) of perpgraph Lot
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{c) fails to furnish ity stabtment of the donitions
received and smeaants applied for scientific
research refermed fo in sub-paragraph {iv)
of paragraph 1; or

(d) ceases io carry oh its research activilies or

: its research activitics are not found ta be
genuing, 0F

{e) ceases to conform to and comply with the
provisions. of clause (ii) of aub-section {1}
of Section 35-0Ffthe said Act read with
_Tules 5C and SD of the said Rubes.

[Notification Mo, $4/2008/F. No, 203/43/2007/1TA-H]
SURENDER FAL, Under Secy.

wi fewolt, 10 ke, 2008
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[aafierer & 5572008/ | 203/1232007-5%.FL-11]
T Te, W afa

New Delh, the 1 0th April, 2008

5.0, 83L.—It is hereby notified for general
Information that the orignizanon M/s. Tat Institute of
Fundamental Research, Mumbai has been approved by
the Central Govtsmment for the purpose of ¢lause (i) of
sub-section (1} of Section 35 of the Income-tax Act, 1951
(said Act), read with Rules 5C and 3D of the Income-tax

. Rules, 1962 (aaid Rules), with effect from 1-4-2006 in the

cuegory of *Scientific Research Asseciation®, subject to
the following conditions, namely:—

(I The sole objective of the approved “Scientific
research association shall be 1o undertake
scientific research:

@) The wproved organization shall camy out on
the scientific nesearch activity by itself,

('-"} The approved organization shall maintain
: books of accounts and pet such books audited
by an accountant as defined in the explanation
to gub-section {2) of Section 288 of the said
Act and fhunish the reporct of such audit duly
signed and verificd by such accountant €0 the
Coreniss! oner of Tstome-tax or the Director of
Incomme-tax having jurisdiction over the case,
by the due date of fumishing the retun of
income under sitb-sectin (1) of Section 139 of

the said Ac:

(iv) The approved organization shall maintain a
seporate statement of donations received and
amaunte applied for scientific research and a
eopy of such statement duly certified by the
aaditor shall accompany the report of audir
Tefvared o above.
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apyrovakif the mpproved organizmtion (—
(a) fils tomadntain books ofsccounts refired
to in swb-paragraph (ifi) of parsgruph 1; or
g6} fuBe o Npenisl it mudit report referred 1o in
. sub-paregeaph (iii) of paswgraph 1; or

- () fadlavo forwish itssinterwant of the donstions -

received md amounts applied for scientific
research referred 1o in sub-peragraph (iv)
ofparmgraph ;e

{d) mmmhmrhmu

- hmﬁsﬁvﬁunmﬁwﬂmh

. gesuine; or .

() cuuwmm-dmlywiﬂ:m
- provisigey of claase (ii) of sub-section (1)
of Section 38 of the sgid Act read with
thC-dSDoﬂludeuhs. '

phmmm No. 203/123/2007TA-T}
SURENDER PAL, Under Secy.
o AR 10 b, 2008
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smownts kpplied for sciomific resemch and a

copy of such statewst duly certified by the
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auditor shall accompany the report of audit
referred to above.
2. The Central Government shall withdraw the
approval if the approved organization:-

{#) fails v maintain separate book of accounts
referred to in sub-paragraph {iii) of
paragraph 1; or

(b} fails to furnish its audit report referred to in
sub-paragraph (if) of paragraph 1; or

(c) fails to furnish its statement of the donations
rectived and sums applied for scientific
research referred to in sub-paragraph (iv)
of paragraph I; or

(d) ceases to carry on its research activities or
its resenrch activities are not found to be
genuing; ot

{e} ceases to conform to and comply with the
provisions of clause {jj} of sub-section (1)
of Section )5 of the said Act read with
rules 5E angd 3D of the said Rales,

[Nitification Mo. 53/2008/F. No. 203/56/ 20064 TA-1I]
' SURENDER PAL, Under Secy.

= faedll, 10 Jd\, 2008
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New Delbi, the 10th April, 2008

$.0. BE3.—It is hereby notified for general
information that the organization Wadia Institute of
Himalayan Geology, Deharadun has been approved by
the Central Government for the purpose of clause {ii) of
sub=section (1) of Saction 35 of the Income-tax Act, 1961
(zaid Act), read with Rules 5C and 5E of the Income-tax
Fukes, 1962 (said Rules), with effect from L-d4-1998 in the
ategory of ‘Other Institusion®, partly engaged in research

activities subject to the following conditions, namely:—
{i) The sums paid to the approved organization

shall be utilized for scientific research;

(i} The approved organization shall camry owl

scientific research through its faculty members
. ar iig enwolled students;

(@) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for sciennfic research,
reflect therein the amounts used for carrying
out research, get such books audited by an
accountant as defined in the explanation to
sub-section {2) of Section 288 of the said Act
and fumijsh the report of such audit duly
signed and verified by such accogitant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction cver the case,
by the due date of furnishing the retum of
iricome under sub-section { 1) of Section 139 of
the said Act;

(V) The approved organization shall maintain
a separate statement of donations received
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and amaumts applied for acimﬁfin research

and 2 copy of sych stapement duly certified .

* by the awditor shall sccompany lhartportnf
sudit refesredto sbove. ©
: 2 The Cemral Govémment shall withdraw the
wmlifﬂumudminﬁm
- @) fuilsto maintain sepacsie books of accounts
referred to in- suh-para;mph (iii} of
parngraph 1; ot

() ‘els to frnish its audit feport referredtoin

" sub-paragruph (iil) of parsgraph 1; or

(c) Sl to Purvsish fts statemen of the dopations

received and sums applied for scientific
‘research referred to in syb-paragraph (iv)
of paragraph 1; o
- {d) ceases o camry on its research activities or
. mmmmnmmnmfouﬂmba
geowine; or .

R [} mmmmnfmmtomdwmplywﬂlﬁw.

provisions of clause (if) of sub-section (1)
. of Section 35 of the snid Act read with
+ rubes 3C and SE of the gaid Rules,

[Noﬂﬁmmﬂu 51/2008F Mo, MJWII’I‘P;-II]
SURENDER PAL, Under Sncy

o el 10 1, 2008
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New Delhi the F0th April, 2008

5.0. 8834.—lt is heteby notifted for general
information that the otganization Busargs Hindu University,
Varanasi, has been approved by fhe Central Government
for the purpese of clauge . (ii) ofsub-mmn(l} of
Section ESof!he Incame-tax Act, 1961 Gaid Act), read
with Rules $C und 5E of the Income-tax Rules, 1962 (snid
Rules), with effect. from }-4-2007 in the category of
‘University”, partty engaged in research activities subject
10 the following conditions; namely:—

() Theammpaidtoﬂwappmwdm&mm
' shull‘be utilim:lfm' :mutfﬁcrmn-di, :

Gy The apJ:Ir-:wad :rpnizatmn shall comy
Mmﬁwhmmm
, or rtsmolleﬂnthdmts . -
N The. !FFI’W.EQ- ﬁtjmmtmn,ahall nuiuup_
separate books of accounts in respect of tiwe
© gums received By i for scientific Tesearch,
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~ out research, get such books audited by an iﬁm,lmummmmmﬂ
accountant a3 defined in the explanation to W W e & forn fem o

sub-section (2} of Section 288 of the said Act
and frunish the report of such audit duly
signed and verified by such accountant to-the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of firnishing the return of
mcome undersub-saction (1) of Section 139 of
the said Act; ' :

{iv) The approved organization shall maintain &
scparate staternent of demations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audi
referred to abave.

2. The Central Government shall withdraw the
approval if the approved organization :—

{a) failsto mainein separate books of accounts
referred to in sub-paragraph (iif) of
paragraph I; or '

(b fails to fumish ks audit report referred to in
sub-paragraph {jii) of paragraph !; ar

(<) fails to furnish its statement of the donations
received and sums applied for scientific
research referved oo in sub-paragraph (iv)
of paragraph 1; or

(d) ceases to carry on its research activities or
its research activities are not found 1o be
genuine; o

{e) ceases to conform to and comply with the
provisions of clause {ii} of sub-section (1)
of Section 35 of the said Act read with
rules 5C and 4E of the said Rules.

[Motification No. 522008/F. Neo. 203/14/2003ATA-IT)
SURENDER PAL, Under Secy.

T8 feewdt, 11 arda, 2008
HTYoh

W, 3T, 895 — 3T WP, 1961 (1961 =1 43)

* W 36 T ITUA (1) F WL (xii ) B NI WREE 0
YT & g, FF TER g ¥ ok o= Fi
smufr wearg Jami oit MRl B frwm B T T
250 P W fafrm, 1987 (1987 F137) BT UR4 S
R Tem R el e AR ¥ sw s &
A Freifats il st sefirgfam el €,
(1) =g Foawm srawe @fafam, 1961 % arfy
FE TGt Toear v €, e 2l fawm

(i) o = o =7 = w5 i f;
(i) o1 m e afufw, 1961 % fislf 3=
T B st FEAR @ forg w ot & wen

(iv) T oz ¥ s=nfa TATFT = W TR S
T Sl e W g T R

2. % Afirgen 1 s, 2008 A sy w Frafor
= 2008-09 2 ot T Priee = & g s o

[afirgen | 56,2008/ ¥ 225/60/2008- . FL-11]

T I, st ufem
New Delhi, the 1 1th Aprif, 2008
INCOMETAX

5.0, 385.— In exercize of the powers confyred by
chause (xii) of sub-section (1) of Section 36 of the [ncome
Tax Act, 1961 (43 of 1961, the Ceniral Govetrument hereby
nolifies for the purposes of the said clayse, the National
Dairy Development Board established onder section 4 of
the National Dairy Development Board Act, 1987
(37 of 1387) for the development of dairy and other
agriculture based allied industries and biologicels, subject
to the following conditions, namely -~

(® the expendinire, claimed as deductible under the
income-tax Act, 1961 is incurred for the objects
and purposes authorized by the National Dairy
Development Board Act, 1987 (17 of 1987);

(i) such expenditure is not in the nature of capital
) expenditure;
(il such expenditure is not eligible for daduction
under any other provision of the Income-tax Act,
196]1; and

{iv) a separate account of the expenditure claimed
vnder the said clanse iz maintained by the
National Dairy Development Board.

- 2. This nolification shall be applicable with eifect

from 1st day of Aprit, 2008, that is, for the assessment year
2003-09 and subsequent A33CSSMENT years,

[Notification No. $6/2008/F. No. 225/60/2008-1TA-11]
SURENDER, PAL, Under Secy.
Cea e feam)
wRE-o
¢ Peelt, 16 378, 2008

. W1 W, 86— ¥ ITNRY TATY R AW I,
WU 3, TTETE (i) forw 21 foamr, 2005 1 wRim,
Tetiw 21 feme, 2005 % @ Hawr, anfbes wef fyam
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R T mz“m % 6,130 - -' 1891

(M}ﬂMmﬁ@mMﬂﬂ. 1791 J)
A, g o gl 8 ¥ iR deie g Sdecgsh
AM-E T 0 o ST TRy vl A
ofoh - Wi i e vt T 2 A
" AN |

(L 1/4/2006-SR3wOR]

. TR % AEe, Ty Wiy
- (Department of Financial Services)
| CORRMENDUM
New Delbi, the 1 5th Agril, 2008
S-ng—hpniﬁalmuﬁﬁmﬂmofmm:.rof
Finm Departmeit of Economic Affairs, Banking
Division’s Extraordinary notification No. 5.0, 179)1(E) deied
21-12:2005 published in the Gazette of India Part 11,
Section-3 subsscctiun (i) dated the 213t December, 2005,
on Page No, 12 line No. 30 the words ShlrEClpit!ll
* Deposit—Rupees twenty threc crore ten 1akh and seventy
ﬁnmehmdu“ShuCapmlDepoﬁl—-
memwmmm:wmm
twee fnmdred aixty”,
' [F. No. 1/4/2006-RRB)
M, K. MALHOTRA, Dy. Secy,
W s svger ot
¢ wikioirer 3P )
© vitwed2abmoee T
L. LW, W, 887~ SEW ulv, s woe e
Tietelt v whry ol wow® v sqr, 1974 (1o
W 52) 9T 3 W IUNT (1) W i By TR

- wiawmE vt ey 2 ok adw e e,

67306:2008-T8. . VIIL BEIW 14-03-2008 W ) fiwmn
3 7y Pt o fig o PP YR e, YR o
v sy, Pewdiovk3, TAN W Wi, ot (7,
i, syrre desfes o wed), Hudd shre wedhem,
W B, W W, 16, Wi T, T, wi-400001
% Pz fom g i dem S wom, P
mimmﬂﬁﬂﬂﬁwﬁﬂﬁmrdftﬁ
#tnwmh

2 W mm%mwﬁmmﬁm '

e & Fon gl ey ot W orm o v W) e
tmvlataﬁuﬁ.aaﬂm-mm i

1. A mmmﬁmﬁWTﬂm(u
® W (W) T Wy TR ) T S T FH T

1387 GUOS—2

mmmﬁmwﬂﬂumuﬂnm
T gy A % wRA v % 7 e R gl

. e, ek (), weTe @ TR TR R

[0 & 673,0672008-48. . VHIE)
# % e, 9 e

(COFEPOSA UNIT)
. ORDER
‘New Dothi, the 22nd April, 2008

$.0. 987.—Whereas the Joint Secretary to the
Qovermment of India, specially empowersd umder sub-
section (1} of Section 3 of the Comservation of Forcign

- Exchiifge nad Prevention of Smuggling Activities Act, 1974

{52 of 1974) issued order F. No. 6T3/0672068-Cus. VIIL,
dated 14-03-2008 under the asld sub-section directing thet
Shri Vinod Kumar Agarwal, son of Shri Uma Dutt Agarwal,
Ro C-3, Sunita, Kopei Colowry, Thane (Best), Mumbai,
mhmhtu Alternate pddvess—-Partner, M/, Ruchiko -
hmaﬁcml.mmmlsﬂ-'lm 16, Nnclirshah Styeet,
Fort, Mumnibasi-00001, be detained and kapt in custody o
Yervads Cetittal Prizon, Pune with-a view o preventing

him from smuggling poods ln fature.. .

Z, wummcmmmm:mmm

'hﬁliﬁvnhuﬂnafmmidpthummdmhu

been cancealing himself so that the order canmot ba
3, -Now, therefore, in execiae of he poweis confefred
by Clause (b) of sub-section (1) of Section 7 of the said

< Agt, the Central Government herebry directs the aforessid

pecE0T: th appear before the Commissioner of Police, Thane
(W), Maharushitra within 7 daye of the pﬂum#ﬁ:
arder inshe Official Gazette.

[Fmammqu

| V. K. KHANNA, Dy. Secy.

{ 3nfing il ) '
ot e, 21 wifet, 2008

o, 30, aas.,—a?-s'ﬂﬂm m{ﬂqﬁm '
Wit % i i) firs, 1976 (oo A, 1987) %
P 10 % 390 (4) 3 270 o, e viwer, anfine
wr faramn = worwive B F o ol sk e
fmin e T, Re wlew, 9 ook, Tomd
g0 SR & Afw wiardy® 3 W 31 wnlses e
mﬂfmt ) TRprT At ot 4

' {ﬁumym-ﬂmm
aprrme; Pl (m_}
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{Department of Economic AfTairs)
New Delhi, the 23rd April, 2008

5.0, 888.—In pwsuance of sub-rule (4) of Rule 10
of the Official Language (use for official purposes of the
Union) Rules, 1976, the Central Government, herehy,
nolifies the Secimity Printing and Minting Corporation of
India Limited, Corporate Office, New Deihi, under the
administrative control of Ministry of Finance, Department
of Econonic Affairs, whe reof more than 80%of staffhave
acquired working knowledie of Hind:,

No. 11043/3/2008-HIC]
AMARMATH, Disector (OL)

wate sty TR e S
* (e iy i e framn )
¢ fiee, 28 7, 2008
WL M. ssg.,—wmn-q'amgﬁm oftmy afufam,

1956 {1056 1 102) I 9RT 11 & I99™ (2) G V=R

witRrEl w1 W R T B wew AR i
YR ¥ vowd % e Iwm afufmw & e
STt o g Freafafem sl wei v §, auiy -

T S H i et e e frrtmer

¥y, Frhew" B WA wikw “wraa s fafwm
Fw” (W (2) W) F arwin e vinds S

.il"

% fog W’ [T (3) §) ' St frefafo _

. T g wfy -
{2) (3)
T e ———
den it it (T¢ W Argar fufwe

antm whit ofz =% THRvR
Hiewe s, faagl, wlew
¥ v ol ¥ W
i T Erm T
forafrmer, dwer, wHicw
B =4 2006 | ¥e 71 W W)

(€7 mun_wwagumi (-]
' E-i‘aﬁm. U B
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Welfare)
NewDelhi, theZ8th Maech, 2008

5.0. 889 —In axercise of the powers conferred by
aub-scction (2) of the section 11 of the Tndian Medical
Council Act, 1956 (102 of 1956), the Central Government,

after consulting the Medical Council of India, hereby makes
the fgllowing further amendments in the First Schedule o
the said Act, namely :—

In the said First Schedule against “Rajiv Gandhi
University of Health Sciences, Bangal ore, Karnataks” under
the heading *Recognized Medical Qualification’ (in.column
{2)] and under the heading Abbreviation for Registration

_ (i1 cobunn (3}], the following shall be inserted, namely :—

) {3
Bachelor of Medicine MEBBS.
and Bachelor of Surgery  (This shall be a recognized
medicel qualification when
granled by Rajiv Gandhi
University of Health Sciences,

Bangalore, Karnataka with
the effect from the year 2006 in
respect of students Irained
at Basveshwara Medical
College Chitradurga, Kamataka)

[No. U. 1201271 £2/1999-ME(P-11)]
N. BARIK, Under Secy.

T waem
w4 fewt, 21 i, 2008

T, AT, 890, —-5GA MTaTEH, 2003 {2003 F7 36)
® 4R 162 T F9wrn (1) ¥ Wy vifEE  ovEn w
T, %X UTHR [N WFRl a9y § R e @
YN % 199K S TEN &1 S e & A 1w+
TR0, = Afam, e fiep vl 5 7 d

Frlles 2 T W Prpw 2 )

[FL , 42/4/2001 -3 U= 51
. . . waft, Tyw wfm
MINISTRY OF POWER
New Delhi, the 215t April, 2008

- 80. 890.-—In exercise of the powers conferred by
sub-section 1) of section 162 of the Efectricity Act, 2003
{36 of 2003}, the Central Government herelry appoints
Shri §. K. Thakral, Chief Engineer, Central Electricity
Authority as Chief Electrical Inspector w.e.f. the date of
assumption of charge after the publication of this
notification in the Official Gazette,

[F. No. 42/4/2001-R&R]
I.C.P. KESHARL Jt. Secy.
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WNTH o | | THITE el | LA IATH To TERM NR® | &L,
8 A 22, 2003 830 13 Hr 27, 2004 753
B TES 22, 2003 33 13 AT 27, 2004 755
B TREY 22, 2003 634 13 A 27, 2004 756
9 T4 1, 2003 718 14 U 3, 2004 827
ET) T 16, 2003 870 14 AT 3, 2004 828
11 Tel 15, 2003 871 14 i 3, 2004 820
11 Ae1 15,2003 . | 877 15 3 10, 2004 878
KT e 15, 2003 878 15 ATl 10, 2004 280
12 o 22, 2003 a74 18 TS 1, 2004 1083
12 | 22, 2003 975 29 TS 17, 2004 1690
12 1Y 22, 2003 976 a8 T 18, 2004 2317

Land) Act, 1962 (50 of 1862), pubkished
India, Part-N, Section-3, Sub-section

[T T am-3101512/2008-AL 3 -1 ]
' T, e, sy af

MINISTRY OF PETROLEUM AND NATURAL GAS

New Delhi, the 5th April, 2008

NOTIFICATION

" 5.0. 891.—The Union Govemnment frereby vests the Right of User in Land in respect of Mundra -
Bathinda Crude OR Pipeline, for the plots of fand vesied with Guru Gobind Singh Refineries Limited,
pursuant to Clause (4) of Section 6 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in

in the following S.0. numbers and the comesponding Gazettes of

(ii}. in HPCL-Mitial Pipelnes Limited (a subsidiary of Gury Gobind

~ Singh Refineries Limited)
GAZETTEND.| GAZETTEDATE  |8.0.NO.| | GAZETTE NO. GAZETTE DATE 5.0. NO.

49 February 7, 2002 3778 12 March 29, 2003 1043
49 Feoruary 7, 2002 3780 13 March 29, 2003 1044
13 March 30, 2002 1082 13 March 26, 2003 1045
16 Apri 20, 2002 1324 18 May 3, 2003 1337
16 April 20, 2002 1325 19 . May 10, 2003 1386
16 Aprit 20, 2002 1325 19 May 10, 2003 1387
22 June 1, 2002 1796 25 June 21, 2003 1701
22 Juna 1, 2002 1800 25 June 21, 2003 1704
23 June 8, 2002 1877 31 August 2, 2003 2108 |
25 June 22,2002 | 2082 3 August 2, 2003 © | 2199
25 June 22,2002 | 2063 EY August 2, 2063 2200
28 July 13, 2002 2268 35 " August 30,2003 . | 2471
29 July 20, 2002 2350 37 Septernber 13, 2008 | 252
34 August 24, 2002 2695 38 September 20, 2003 | 2847
39 September 28, 2002 p7s . Septembar 20, 2003 26458
a4 Novernber 2, 2002 | 3468 a9 September 27, 2003 | 2721
45 Noveinber 9, 2002 _ | 3534 39 September 27, 2003 | 2722 |




. [Tl 5(iiY] I W1 TR ; 26, Zooarterer s, 1990 - 199
GAZETTE NO. GAZETTEDATE | S.0.NO.[ |GAZETTE NO. GAZETTE DATE %0.09. |
47 November23,2002 | 3676 | [ 40 - ‘Oclober 4, 2003 127
48 November 30,2002 | 3725 40 October 4. 2008 T 2EN* |
50 | Decomber14,2002 | 3850 | [ 43 ____October 25, 2003 3058 |
5¢ | Decomber14,2002 | 3853 | | 11 March 13, 204" | evs |
- 52 . December 28,2002 | 4008 { | 11 March 13, 2004 1008+ |
3 January 18, 2003 221 12 - -1 MWarch20,2004 | -870-
5 February 1, 2003 374 13 . March27,2004 | 750
6 February B, 2003 47T 13 March 27, 2004 T8,
8 February 22, 2003 | 620 13 March 27,2004 } 753
i) February 22, 2003 633 .13 March 27, 2004 755 -
8 February 22, 2003 | 634 13 | - March27.2004 - - { -7568-
g March 1, 2003 718 14 Apri 3, 2004 827
1M March 15, 2003 870 7 B April 3, 2004 826 -
14 March 15, 2003 871 | L Apel 3, 2004 829
" March 15,2003 [ . 877 .15 Aprit 10, 2004 878 |
11 - | Machi5,2003 | 878 | 15 . hiprit 10,2004 880
12 ] Mach22,2003 | o74 18’ May 1,200 | 10y
12 | March22,2003 | 975 20 ] July 17,2004 [ g0
12 Warch22, 2003 | 976 3. | September 18, 2004 ~ 211?*
| | F.No. R 2101611220080 5";“
- _ A GUSWAMI,
= fwelt, 24 3, 2008 :
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I o 4 femg o @i aﬂmﬂwﬂ Ry Wores A qwl GHNE T
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[ . #R-25011/3/2007-FhAC-1]
. %. fazam, sat ofex

New Dethi, the 24th April, 2008

: S.0. 892— Whereas, it appears to-the Central Govemnment, that it is necessary in

the public interest that for the transportation of petroleum products from Devanagondhi to New

- Bangalore International Airport Devanahalli in the State of Karnataka, a plpcllrn: should be laid
by the Indian Oil Corporation Limited.

And, whereas, it appears that for the purpose of laying such pipeline, it is nocessary to acquire
the right of user in the land described in the schedule annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of
1962), the Cenira] Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of this notification, as published in the Gazette of India, are
made available to the general public, object in writing to the acquisition of thie right of user
therein or laying of the pipeline under the land, to Shri.R.R.Jannu, Competent Authority

- (Kamnataka), Indian Oil Corporation Limited, Devanagondhi to New Bangalore Intermational
Airport Devanahalli ATF Pipeline Project , No.719, Ground Fleor, 4th Cross, 7th Main, Kalyna
Nagar, Ist Block Bangalore-560043 (Kamataka).
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o i [F. No. R-2501/32007-0.R.4)
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#ﬁw& 24 fw, 2008
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(%1 5, Wm-2501141/2008-$HL3m -1 ]
™, %. forFm, ¥wn v
New Dall, the 24th Apri, 2008
%.¢).893.— Whereas it appears to the Central Government that it is
necessary in the public intersst that for the transportation of Petroleum Products from
Amod (Ex. Existing Koyali to Dahej Pipefine) Io Hazirg in the State of Gujarat, a branch
pipeline shouid be laid by the Indian Oif Corporation Limited;

And, whereas, it appears to the Central Govemmant that for the purpose of laying the
said pipeline, it is necessary to acquire the righl of user in the land under which the said
pipeline is-praposed to be laid, and which is described in the Schedule annexad 1o this

notification;

Now. therefore, in exercise of the powers conferred by sub-section (1) of section 3 of
the Petroleum and Minerals Fipelines (Acquisition of Righl of User in Land) Act, 1962
(50 of 1962), the Central Govemnment hereby declares its intention to acquire the right
of user therein; ' '

Any person interesied in the land déscribed in the said Schedule may, within twenty one
days from the date on which the copies of the notification issued under sub-seclion (1)
of section 3 of the said Act, as published in the Gazelle of India are made avalabie to
the general public, object in writing to the taying of the pipeline under Ihe fand to Smt,
Asha R. Shah, Competent Authority, Indian Oil Corporation Limiled, at office Qtrs. No.
/122, Refinery Township, £.0. Jawaharnagar, Vadodara — 391 320 {Gujarat).
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New Dsii, the 24th Aprli, 2008
s.n.m.-_\'u'lmeas it appears to the Central Govemnment that it s

_nacassarr in the public Interest that for the n*anapnrtaﬁun of Petroleum Products from
-Amod {Ex. Existing Koyall to Dahe; Pipeline) to Hazira in the State of Gujarat, a branch

plpalina should be laid by the indian Oll Corporation Limited;
And, whereas, it appears to the Central Gmmnmmalfnrﬂﬁpumnfhmma

said pipelma it is necessary to acquire the right of user in the tang under which the said
pebnmspfmdtohelad,andwﬁchudesubedmmewleanmmﬂu

notification;

Nowy, Mm,hmuﬂﬂnpﬂmﬁmnfemdbysub-smﬁan{nnfmaa

 the Patroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962
(50 of 1962), the Central Government hereby declares its inteotion to acquire the right .
~ of user therein; '

Any person intereated in the land dascnbed in the said Schedule may, within twenty onei
days from the date 6n which the copies of the notification issued under sub-section (1)

of section 3 of the said Act, as publishad in the Gazette of India are made availatie t5 -

the general public, object in wriling to the laying of the pipeline under the land to Smt:
Asha R. Shah, Competent Authority, Indian Ol Gorporation Limited, &t office Qrrs. No -
31122, Refinery Township, P.O. Jawsharnagar, Vadodara — 391 320 (Gujarat).

1367 GVDO—7

[ D wex 3{1i)] : W T v 25, soberdwne 5, 1930 - 193§ .
= L ——— - — ———_ - —— —
12 3 4 § 8 4 2 t

.  ¥BTR 877 LN 131. S }2

' 878 1] v B

926 00 24 _;u

923 V) 14 40

824 00 24 90
918 Do 16 i7]

992 0o 40 6o

M4 , 00 10 28

893 00 11 a7

594 00 04 56

791 . 00 17 &5

- 780 00 10 19

783 00 16 - 27

784 00 01 &5

778 00 09 5

538 o0 63 B0

542 0o 24 38

541 00 m 51

554 00 a1 18

622 00 "~ 08 58

§20+621 0D 10 B7

819 00 17 o7

C [mamﬂlﬂimﬁmil



1932 THE GAZETTE OF INDIA: APRIL 26, 2008/ VAISAKHA 6, 1930 [Pary [[—Sec. 3(ii))

—— — == _—
SCHEDULE
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MINISTRY OF LABOUR AND EMPLOYMENT
Wew Delhi, the 27th March, 2008
S.0. 895 _In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Coverment hereby  publishes the award (Ref. No. 1 16/
20G1) of the Central Government [ndus. Tribunal (Nell)
Dhanbad now as shown in the Annexure, in the Induserial
Dispute between the management of M/s. B.C.C.L,, and
their workman, which was received by the Central
Government on 27-3-2008.
[No. L-20012/5 192000 IR (C-1 )}
SNEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL COVERNMENT
INDUSTRIAL TRIBUNAL {(NO. IT) AT DHANBAD
. PRESENT '
Shri Nagendra Kumar, Presiding Officer
In the tmatter of an Industrial Cispute under Section 10
(D@ ofthe {.D. Act, 1947
' REFERENCE No. | 16 OF 2001
Employers in relation to tha management
of BCCL and their workmarn.
APPEARANCES ;
On behalf of the workman
On behalf of the emplovers
Vetra,

FARTIES

;i None
tMr DL K.

Advocate,
State : Jharkhand Jndustry : Coal
Dhanbad, the 14th March, 2008
AWARD
The Govt .of India , Ministry of Labour, in exercise
of the powers conferred on them mder Saction 16{ D {d) of
the 1.D. Act, 1947 has referred the following dispute 1o
this Tribunal for adjudication vide their Order No.L 20012/
51972000 {C-1} ,dated ,the 29%h March, 2001,

SCHEDULE

“Whater the action of the management of M/, T3CCL
in not providing employment to Shri Baliraj Bhuiva
abd Shri Mani RajBhuiya ot compassionate ground
on the death of their parents Late  Randha Bhuiya

————

shale picker & Late Rajo Bhuini shale picker of
Alkusha Colliery under Kustore Area is Justified ,
tegal and proper? Tf not, to what relief are the said
dependents of the waorkmen entitleg 2"

2, The case of the concerned workmen in short is
that late Rajo Bhuini znd late Bandhu Bhuiz were serving
under the management of Alkusha Colliery as Shale Picker,
Rajo Bhuini died on 20-3-89 and late BandhuBhuiadied on
10-8-92. The dependents of the deceased workmen werg
not aduit at the time when their parents died. The eldest
sah Jayraz Bhuia was alive at the time of death of Rajo
Bhuini who was his another son. An application was filled

wp but Jayraz Bhuia died on 12-7-1990 before furnishing
the same, Bandhu Bhuia had become upset and was
hospitalised and died on 10-8-92. Tha dependent of the
deceazed workmen were not adult at the time of their death
hence the mployment could nat be given and submitted
application . Prayer has been made 1o pass award directing
the management to provide employment to Baliraz Bhuia
and Sri Maniraz Bhuia m place of their parents late Bandhu
Bhuia and late Rajo Bhuini under the provisions of
N.C.W.A, with back wages and ather reliefs.

3. The case of the maragement in short is that the
reference is not maintainable. The sponsoring union has
gotno Jocus standi to raise indfustria] dispute. No employer
and employee relationship exists between the persons
concerned, The concerned persons are not entitled for
employment in view of the judgement ofthe Hon'ble Apex
Court due to lapse of time z¢ well as in accordance with
principles of NCWA, which is purely for appointment on
compassionate ground and which canngt be considercd
afier expiry of reasonable peried. The parents of the
concerned persons had died much carlier. The concemed
persons had applied for employmen: after a lapse of 5 years.
Prayer has been made holding 1hat the action of the
management is justified and legal and the concemed
persons are not entitled to get any relief.

4. From perusal of record it appears that the rejoinder
to the W. 5. of the management has not been filed .

5. POINTS TG BE DECIDED

“ Whether the action of the management of
M/s. BCCL in not providing employment w Shri
Baliraj Bhuiya and Shri Mani Raj Bhuiya on
compassionale pround on the death of their parents
Late Bandhu Bhuia shale picket and Late Rajo Bhuinj
shale picker of Alkusha Colliery under Kustore Areg
is justified, legal and proper 7 If not, to what relief are
the zaid dependents of the workmen entitled

6. FINDING WITH REASONS

It appears from the record that inspite ol giving
sufficient opportunities the concerned workmen have
neithet produced any witness nor got the documents
exhibited in support of their claim. The onus lies upon the
concermned workmen 1o establish their case before this
Tribanal which bas not bean dewe by the concemed
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mwmmmmmumgﬁmy
uhfuwd.lnﬂmmmll. the following Award is
rendeed . —

“ Whether the action of the management of
M/s. BCCL in not providing employment to
. Shwi Baliraj Bhuiys and Shri Mani Raj Bhuia on
compassionste ground on the death of their pafents
Late Banxdin Biwiya Shale picker & Late Rajo Bhuini
shale picker of Alshe Colllery under Kustore Area
sjusifi, egal 1 proper. Consoquenly ey wre

' not entitled to get hmy relicf”

NAGENDRA KUMAR, Presiding Officer -

el 27 4, 2008
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New Delki, the 27th March, 2008

S.0. 996.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Goveriment berehy publishes the award (Ref. No.74/2000)
of the Central Government Industrial Tribunal {Mo.ID)
Dhanbad a3 shown in the Annexure, - in the Industrinl
‘Dispute between - the employers in relation to tha
management of M/s. B.C.CL., and their workmen, which

was received by the Central Government on

2732008,
[No. L-2001/5172000-IR(C1)]
?NEH LATA JAWAS, D:sk Officer
INDUSTRIAL TRIBUNAL (NO. [T) AT DHANBAD
' PRESENT:
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industris] Dispute undes Swﬁqn 10
(1)(d) ofthe [ .D. Act., 1947,

EEFEEEHEEH&HIJHBN

Employers in relation 1o the
management of M. BOCL
and their workanan,

Parthes ;

On behalf of the workman - ir. D, Mukheries,
T . - Secretayy,
On behalf of the Management M. H.Nath -
Dhanbed, the [4thMorch, 2008 . © -

AWARD L
The Government of India, Ministry of Labour, in
eXercise of the péwers conferred on them under Section 10 -
{1 {d) of the LD. Act, 1947 has referved the following.
dispute to this Tribunal for adjudication vide taeir- Qrdec
No.E.-20012/51/2000(C-1),, dated , the 24th July, 2000
SCHEDULE - - ST
“Whether the demand of the unieh to regulirisc
. Sri Ramesh Chandra Gope s Office Poan with pay-
.protection of Group-VA wages and other
consequential benefits is propes and justified ? 1f so,
1o what relicf is the concerned workman entitled and

Trom what date 7
2. The cags ofmemmenwdwmtnmmdrmu
ﬂmhemmmﬂymﬁedas  Mines/Loader

in Group-¥ A on September, 1983.\He started to work as
Pugmp Operator’ agamnt permanent vacancy. The
managemest started to pay him Cat. I11 waass without
potecting his Group VA wages which wes objected by

the concemest workman. Thie management assumed for a
febourable decision. During the course of employment the
oancemed workman received sﬂ-ioua injury. He wat
referred to Patna for speciatised treatment . He was under
treatment of Dr. Mukhapadhyays. Thercafter he was
teferred to Ahmedabad for fucther specialised reatment .-
Both the doctors recommended for light duty as e was
unable to perform the duties of Pump Qperator. He was
under trestment from 1992 to February, 1995. The
nanagement allowed him to join his duty s Peon. He worked
continuously as permanent Peon against permanent

. wacancy and he has pot 240 days attendance in each

calendar year. He has been working as Peon since March,
1995 contimuously. He represented hefore the management
mem]ﬂmﬁ:rhisreguhrmmasﬁmwnhp:mm
ufhasmgtmlﬁmup?ﬁwagesbﬂwﬂwmyaﬂim.ﬁs
per provision of NCWA he in entitled for regularisation as
Peon. The management failed to take any nition on the
prayer of the concerned workniay be then raised indostrint
dispute before the ALC {C) which ultimetcly resulied
reference to this Tribunal. Prayer has been made to answer
the reference in favour of the copcerned workman by

-awarding regularisation as Peon ‘with protection of

Group¥ A wages and other consequential benefits.
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3. The case of the management in short is that the
reference is pot mainiainable. The concerned workman isa
permanent workman of Bhatdee Colliery designated as
Miner /Loader. He was never directed to work s Pump
Operator and the management never paid hion Cat. I wages
and he is still getting wages of Growp-VA wages. The
management has peovided the concerned workman light
duty on surface in view of his injury, He is still getting
Group VA wages which is more the job which be is
performing. Since the concerted wotkman is oot workman
is not working as Peon question of regularisation on the
said post with protection of wages docs not arise,

4. In the rejoinder portion the stsement made in
para-2, 3,10, 11, 12, and 13, 14, 15, 16, 17, have been danied.
It has been atated that the concermed workman is not

* entitied for any relief.

5. Inthe record there is bo rejoinder to the W. 5.
filed by the management,

6. POINTS TOBEDECIDED

“Whether the demand of the union to regularize

Sri Ramegh Chanvira Gope as Office Peon with pay-

protection of Qroup-YA wages and other

consequential benefits is properand justified? If so,
to what reli=Fis the concemed workman entitled and
from what date?”

FINDING WITH REASONS

7. It appears from the recond that inspite of giving
sufficient opportunities the concerned workman has neither
preduced any witness not got the documents ¢xhibited in
support of his claim. The burden of proof rests upon the
concerned workman to establish his ¢ase before this
Tribunal which has not been done in the instant case.
Thereforz, be is not entitled to get any relief &5 prayed for.
In the result, the following Award is rendered - —

* Tha demand of the wmioh to regolarise St Ramesh
Chanvdra Gope as Office Peon with pay-protection of Group-
VA wages and other consequential benefits is 5ot proper
and not justified. Consequently, the concerned workman
is not entitled to zet any velief”

NAGENDRA KUMAR, Presiding Officer
¢ fioeht, 30w, 2008
WA, B97—simifrs firae s, 1947 (1047
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New Delhi, the 315t March, 2008
. 8.0. 997,—In pursusnce of Scction 17 of the
Industrial Disputss Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. Mo.131/94)
of the Central Govemment Industrial Tribusad -Duen Labour
Court, No.ll, New Delhi as shown in the Annexure, in the
Industrial Disputs between the emphoyers in relation to
the management of C.P:W.D., and theit workmen, which
was received by the Central Government on 31-3-2008.
[No. Ld2012/13551-R (DU')]
¢ AJAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL-TRIBUNAL-CUM LABOUR COURTL
NEW DELHI

LD, NO, 13171994
PRESIDING OFFICER : K. N.RAL"
INTHEMATTERCF:

-5h. Rishi Pal,

Clo. Regional Secretary,
Al India CPWD Employees” Union,
Lot Colony, Inquity Office,

CPWD, Mew Delbl —{laimant
VERSUS ’

The Executive Engineer,

“R" Division, CFWD, New Delhi. —Respondents
AWARD

The Ministry of Labour by its ketter No. L-42012/
13593 YR(DL) Ceptral Government did. 16-11-194 has
refesred the following point for adjudication :

The point runs a5 hepeutwder ;— _

“Whether Executive Engineer, B Division, CPWD,
New Delhi was justified in not placing Sh. Rishi Pat as
Inquiry Clerk and paying the regular wages /scale 7 I

“niot , to what religf the concemed workman is entitled to.”

The workman applicant has filed claim statemeni. In
the claim statement it has been stated that Rishi Pal
S/e. Sh. Baljit Giri has been working in “R” Division, CPWD.
New Delhi since 01-404-1986 and is workman as per the
definition under section 2(s) of the [D Act, 1947,

That the Executive Engineer “R"™ Division, CPWD,
MNew Delhi is smployer as par the definition wnder Section
2(s) ofthe I Act, 1947,

That the CPWI} is an Industry under Section 2g of
the ID Act, 1947,

That Shri Rishi Pal has been perfosming the duties of
Inquiry Clerk on Muster Roll and fulfllling the required
conditions of recruitment of the inquiiry clerk.

“That the employer has been wrongly paying the
wages of Beldar sin¢e the employment.
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. mmmmwmmu

Bekiar instead of Inquiry Clerk, particularly when the

workaman has boen performing the duty of Inquiry Clerk.
That the workman nhnuldb:dcdgvmdnhw

Clerk instead of Bekdar.

Thtlhewawnfﬂﬂwmtmn:hnﬂﬂbe
Mnfummryﬁhhnddwdiﬁ‘umufmpfﬂm
Beldar and Inquiry Clerk should be paid to the worlanen,
That zuitable
enplayer for doing injustice with the workman.

* The management bas Gled written stutement, In the
writsen statement it has been stated that the Executive
Engioeer, CPWD, R, Division, New Declhi has oo
independent legal entity. It is part and parcel of the union
~ of India. The M/o. Urban and Employment Afteirs,

Department of CFWD; headed by the Director General
{Works) a8 one of #3 subordimate offices. Unless these
controlling suthorities are mad: parties, the dispute in

' mmumwmnﬁmmmm '

is bad for non-joinder and mizjoinder of necessary parties
mdﬂrunm&amisﬁahhﬁuhedlmmd

* Thad the cluim has poither been filed by the worlanan
concemed not is the same verified by him, Likewise, the
unien involved in the alleged dispute is not competent or
anthorized to file the instsmt dispuie, In- addition to the
submission hevein, the alleged claim umder reply has not
been preferred within stipulated period and in the manner
prescribed under Rule 10(BY of the ID (Central) Rute, 1957
nor any sufficient reasons for not preferring the claim 'in
prescribed manner has been explained. As such the claim
is not maintainable o thix pround a1 well.

That the weorkman hay no cause of action and is aot

entithed for the relief prayed far.
" [tisstated that the gverments therein are misteading
and resuit. of intentionnl concealment of material facs by

_ uunmmnmmmmwmmhm

engaged we.f. 1-4-1986 a3 Daily Rated Casusl Labeur
purely on temporary basis on Muoster Roll and be has

acoopied the employment as Muster Roll Beldar at his free-

will. The fact has intentionally becn suppressed by the

Thes it s wrong that the workman bas been
orating his duties as an Inquiry Clerk. In fact, the
workman has been performing his duties as daily wager on

mustér roll, It is specifically mentioned that the workman.

does not fulfitl the terms and conditicns for recraitment as
Inquiry Clerk It is stated that even if it iz presamed that e
workonen sometienes pesformed dimies of Inquiry Clerk such
aszignment of job wat peither lawful nor had the same
sonction.of competent muthority. 1t ia- zisted that there is
no provision for engaging the Inquiry Clerk ion muster voll
beasis in the deparmment of CFWD and the fact has very
well been i the knowledge of the workman, The workman

should be imposed on the

0 T : Al 26, 200540 6, 1930 R -
R ——— - ——— - . . ]
Mﬂlhuﬁnuﬁmsh.nnhi]’ﬂmdﬁhum

memmmmm
appoinbneet &t Beldar every month.
[thmhmhtndihnﬂ:erepmnmhuuﬂb
workman as well as the onion represeatative a8 regands
regularizntion of wordcmm as Intwry Clerk were considered
by the authority and the same wits pot sceeded
to sathe did nust fifitl the terms aod comditions
preseribed for recruitment as Inguiry Clesk in ibe public
interest, It is reiterated that the workman cannot b
regularized a3 Inquiry Cherk in vioktion of e prescribed
terma and comditlons to the particular post. Accading ©
such request of the workman would adverzely affect the
Wummﬁmﬂdwhnwhﬂ
nixribers. :
Thunhvehmﬂydeniedmnﬁewnﬂumhu
been wrongfully been designated an Belkdar insiond of

Inquiry Clerk. [t is stnted thet since the workivn hard woviokd

for more than 240 days in each calendur year snd fulflied
the conditions of regularization in the prade of Beldar
against which he was engaged md worked, offer of regir
gppoiiitment wus given to the workinan 23 Belder and te
sume wai duly acoopted by him. As such fisrther claim of
the workman for his reguierization s Iaquiry Closk and
payment therefors, can be accepted as bereinabowe
explained. It iz stated the such mmterial suppresxion of .
Mhmummmmmm of the claim

of the workman, :

mmhuﬂhdrejoindﬂ hﬂnrduiﬁu’h
has reiterated the averments of his ¢laim statonment and has
denied most of the parns of the written statment: The
management has alo denied most of the parks of the clain

. Sistement.

Eﬁdcmufbnﬂiﬂmpuﬁuhubmm

Hudmwmﬁmbmhﬂlem-tdpmm '
papers on the record.

Tt was submiticd from the side of the workman that
mnwdmmpﬂfmmh;dehqﬁyMHﬂ'
entered the complaints in the complaint registor-of E - Blogk -
hqu‘igrinhkmhmﬂv.rkhgﬂ'm l—4—l?lﬁmlm :

Itmmtmimdﬁ'umﬂusideofmm

- that the claimant was engaged s daily rated cawnal labokr

purely on fempesary basis on muster roll and has seceptnd -
the employment of muster roll Beldar ay hix free will. He' -

wirs appoinved Beldir on temporary basiy by sppolibimedet
Ietter dated 01-12-~ 1992, He was mzigned therols of mmstr -

roll as Beldar by the managemest, He was paid wages ga .
- Beldar for the period 21-12-1992 to 20-1-1993, The Sul-

divisional Officer, MW 1/3 and MW 1/4 hae examined the

work assigned o the workmen engaged on muster ro and

peyment to them was made aocordingly. '
It was further submitted that by letter dated

© 152-1999 the workman was regularized @ Belder fromy

5-2-1993 by the management and the wnrkm qi
6-2-1993 joined #s Beldar.
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It was forther submitied that the worknan sumatimasl

performed duties of Inquiry Clerk but such assignment of
job was neither lawful nor had the same sanction of
competent authority.

It was firther submitted that there is no provision
for engaging any Inquiry Clerk on muster rollbasis in the
depariment. The workman khowingly signed the related
terms and conditions for appointment as Baldar every
month. |

. It was further submitted that there is vo valid and
jegal espousal.

From perusal ¢f the records it transpires that the
workmen has been mentioned in documents Ex. MWL/ to

Ex.MWV 15 oz Beldar and he has received payment as .

Beldar. The work of Beldar was assigned to him,

1t transpires from perusat of Paper No.67 (photocopy)
" dated 10-02-1992 that the Assistant Engincer (IR) Division,
CPWD, New Delhi has forwarded the representation of
5h. Shyam Lal and Sh. Rishi Pal, mustet roll Beidar reparding
their willingness to discharge the duties of Inquiry Cleck. It
is also quite vivid from letter dated 19-05-1992 zent by the
workman, Sh. Rishi Pal that he has made representations
for being regularized as Inquiry Clerk.
: The workanan was ininally engaged &s Beldar and he
has accepted his designetion as Beldar, He has received
payment as Beldar and he was regularized in 1993 at the
post of Beldar, He has also #ccepied bis repularization.
The records further discliose that the workman has
discharged the duties of enteting the comgplaints in the
complaint register maintainad for the same. The
management has also admitted that sometimes due to
increase of work load the workunan was entrusted with the
work of registering compiaints in the complaint register of
E-Block.
The workrnan was inisially engaged as Beldar in 1986,
He has been given the regular status of Beldar in 1992 and
his services have been regularized a5 Beldar in 1993. Even
if it is admitted that he entered the complaints in the
complaint register it cannot be said that he should be
regularized as Inquiry Clerk. 1t appears that some Beldars
have also entered the complaints in the complaint vegister
for sometimes, They have performed the duties of the
inquiry Clerk. .
. In case their initial engagement in at the post of Beldar,
they have been given the temporary status at the post of
Beldar and they have received payment of Beidar, No right
accrued to them for repularization as Incuiry Clerk on the
pasis of registering complaints in the complaint register as

there is no post of Inquiry Clerk in the deparument. -

Regularization is always ordered against sanctioned post.
There is no designation of Inquiry Clerk in the management.

My attention was drawn to OA dated §5-05-1993,
The Hon'ble CAT has directed for regularization of
Sh. Kamesh Chandra, Ram Nath Singh and Sh. Man Singh
Rajput who worked as typist or Dispatch Clerk. These
workmen worked as Typist, Inguiry Clerk and Dispaich

Clerk and the CAT has ordered the management to consider
the case of regularization in visw of circuler dated
14-07-1958 issued by the Dry. Director of Adim. The workman
tas pleaded that he is entitled ta be regularized in view of
circutar dated 14-07- 1988. The CAT has based his findings
ot the circylar dated 14-07-1988 in which it has been
mentioned that the workman may be regubarized in higher
category even if e worked in lower category for sometimes
subject to the conditions that the services rendered in the
lower categories would not be counted for the purpose of
sehiority. Circular daizd 14-07-1988 is not attracted in this

© gase as such the relief granted by the CAT in 1993 cannot

be extended to this workman.

1t was further submitted from the side ofthe workman:
that the management has violated the principles of equal
pay for equal work. The warkman worked 5 Inquiry Clerk
so be shoukd be made payment of the initial salary of Inquiry
Clerk. ' :

It wes submitted from the side of the management
thet the warkman was engaged as Beldar. He worked as
Beldar. For somyetimes he was entrusted with the work of
entering complaints in the complaint register 50 he is not

“entitled to equal pay for squal work.

It was submitted frorn the side of the workman that in
view of 1966 LW 134, AIR 1921 page 173 and in view of
Directive Principles of State policy has confirmed in Article
30{d) of the Constitution a casual workman cannot be
denied the same salary of Class - TII employees when he
performed the same duties an regular basiz. Thets should
be equal pay for equal work and it shoeold be treated as a
fundamental fght in service jurisprudence. _

It has been held in {2003) 6 SCC 123 as under;—
“The principle of “equal pay for equal work™ is not sbways
cagy to apply. There are inherent difficultias in comparing
and evaluating the work dons by different persons in
different organizations, or aven in the sameorgani eation. Tt
is & concept which requires for its applicability complete
and wholesale identity hetween a group of employees
claiming identical pay scales.and the other group of
employess who bave already eamed such pay scales. The
problem about equal pay cannot always be translated into
a mathematical Forrmula,

It is ubvicus from the judgment that the principles of
equal pay for equal work cannot be applied everywhere, A
daily wager holds no post. Scale of gay is atiached to a
definite past. This workman was not holding any definite
post, 50 he cannot be compared with the regular and
permaient staff for equal pay and allowances.

lthas been further held in (2003) 1SCC 250 ag under:-
. “Equal pay for squal wock - applicability of the
principle of, held, depends not only on the nature o volume

‘gf wotk but also on the qualitative diffsrence in reliability

and responsibilities as well - Even in vase of same functions,
responsibilitics do make a real and substantial difference -
it is for the claimant of parity to substantiate 8 clear-cut
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huhnfmvﬂmnndammmmmhﬂm—
mm&m.mmmmgu&m
etred in granting the MMR workers/daily wagers/casual
workers parity in pay with the régularly employed staff
merely on presumption of equality of the natre of work -
However, such workers, held, entitled to payment of
prescribed mininum wages.”
o It has been held in this case that equal pay for equal
work would depend upon not only the nistare or the volume
of work but also on the quatitetive difference as regards
Telinbiliry and ummmﬂtmﬂmnghthe ﬁrnhmnuy
- b the zame,

Itmmmmormmsmm_

wackman discharged the duties oFInquiry Clerk incidenally.
‘The job of registering complaints is to be done by the Jr.

. The worknan has been cntrusted with the wark

of entering the complalats in the complaint register
temporatly by the Ir. Engineer. The workmean was initially

engaged as casual Iabour and his services have been .

reguisrized as Beldar. Incidentally performing the dities of
Inquiry Clerk docs not eatitle bim 10 regularization at the
post of hoquiry Clerk ap the workman was initlally engaged
35 oasuel hibour and he has been regularized & Beldar.
The reference iy replied thus: -

The Executive Engineet, R. division, CPWD, New
Dethi was justified i not placing Sh. Rishi Pal as Inguiry
Clerk and paying the regular wages/scale. The workeuan is
. not cniitled to get any relief as prayed for.
-mmdi:givmmmdmgly

. Dete: 1932008

R.N.RAl, Prmdngﬂﬂinﬂ'
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[ T-40012/225/2002- 5% 5%, 5.0 ]

New Delhi, the 2nd April, 2008
$.0. 898.—In pursuance of Section 17 of the
fndustrial Disgutes Act, 1947 (14 of 1947), the Central

. Govemment hereby publishes the award (Ref. No. 363/

2003 yCentral Govarnmest [ndustrial- Tribunal-cum labour
Court, No.I! Chandigarh as shown in the Annesarre in the
Indusirisl Dispute between the smployers in relation to the
mammgement of Depariment of Telecorn and their workman,
which was received by the Central Government on
242008,

. [¥o. L40012/225/20024RMAN]

AJAY KUMAR, Desk Officer

I W AN ; ﬂiazﬁ.mm 6, 19%0

- goveriment for

ANNEXURE :
CENTRALGOVT. BFAUSTRIAL TRIBUNAL-CUM-

. LABOURCOURT-IL SCTOR 18-A, CHANINGARH, -

PRESIDING OFFICER : mmm
' CASELD.ND:3KS >

Registered on: 1882005 o -
Dete of Decision: 14-3-2008'+ . _s

Jagwinder Kumar S/0 Ram Lubhya,

HumNozlﬁu,smc Chandigarh —PEITI‘[DNER )

Versus

Principal Geners] Manager, Telecom,
Tehphonantt.SecwrlM

Chandigerh, _ .
For the Werkman
For the Menagement ~ Mr. G. C. Babbar, Advocate

) AWARD

The workaman continues to be absent. For the
Management also o body is present. The record of the
file shows that the workmen has oot appeared in person
after 21 st of Feb. 2007. He filed the anthority letver of his
cuunselhmmmmsel:lwmpedwglfw

4th of May, 2007 reporting o instructions. The workman

did not file his affidavit desplte repanted directions aid
has also not produced any tvidence to suppott his clain
made in the Statetnent of Claim. The Manegaoment hag deninkl

the assertions mede by the workman, by their prittap

statement duly supparted by-the affidavis of Shri Andl
Kumar, SDE, C/M-1, Chandigarh, “anmgmmuhu

denied even the relutionship of smployee and

" betwaen the parties. Asngmnsttoi‘tthﬂmrhmhlill,
- produced any evidence. So much 5o be himself has' ngt
: mmthmmmhxwrﬂmﬂwﬁ:umwm

in his statement of claim,

Dnmu‘dldnmtﬁndmymdmummm
the Manugement of Department of Telocom, Chandigarh
tad crgaged the workman as pean in May, 1997 s dwy
had terminated his services w.e.f. 27-2-1999 without
complying with the provisions of section 25-F of the LT).
Act 1947 and their zaid action was unjust and illegal, In the
circumstances the reference received from the Minisiry
Labour, Government of Tndia vide their No. L-40012/22
2002-R{DJ} dated 2135t of March, 2003 mﬂm.ragardi
aiswered agninst the workman bokling that be has failed
i prove any claizy and therefors, be is not entithed to amy
refief. The award is passed accordingly. .

Lﬁnmpyofdiislwurdhemmﬂu'
uﬁmuﬂtheﬁ]cbemignel
tomordxaﬁurdmmpicum

KULD]PSINGH.MUEW

145

—Rm'l'l_' '

Mr. Arun Kumar Batra, Advocaie

[
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New Delhi, the 2ng April, 2008

§.0. §99.--In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Cznteal
Government hereby publishes the Award Ref.03/2006 of
the Cant. Govi, Indus, Tribunal-cum Labowr Court No-2,
New Delhi as shown in the Amnexure, in the industrial
dispute between the management of Directorate of Adult
Eduvcation, and their workmen, recsived by the Central
Government on (2-04-2008.

[No. L42012/23/2005-IR (cm-m]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-IL NEW DELHT
PRESIDINGOFFICER: RN.RAL LD No. 032006
INTHEMATTEROF:-

Shri Bircnder Kumar and Others,

Cfo The President,

Janvadi General Kampgar Mazdeor Union,
Room Mo, 95, Baracks Ne, 1/,

Jamnagar Houss, Shahjahan Road,
New Debi- 110011

VERSLS
Directorate of Adult Education,
t0-Jamnagar House,
Mew Delhi.

AWARD

The Mindstry of Labour by its letter Mo. L-42012/23/
2005<{TR(CM-11) Central Government Dt. 3-1-2005 has
‘reterred the following point for adjudication.

The point runs as hereunder:

“Whether the actien of the management of

Directorate of Adult Edocation, Jam Nagar Hovse,

Mew Delhi in terminating the services of S/Shri

Birender Kumar, Munish Sharma and Kukdesp Singh,

casual labourers with effect from 13-9-2002 is just,

fair and legal? If not to what relief the worknen ars
entifled and from which date?

* That the full particulars of the workmen who

performed their duty 25 Peon in Group ‘D’ on daily wages
are given as under:

. Mame Father's Dotc of Daie of Deteof Educational
HNo, Meme BRink  employ.  Termds  Quslifice-
mend nation cation

4-6-73 24-12-92 17902 &on Pase

I. Binnder Kisan

Fam .
_2'. Monigh  Ved 570 4-5.94 17902 $h Pasy
- Ram
3. Koklesp Sube 2.10-65 12-4-94  17-8-832 10th Pass
Singh

The workmen applicants have fled claim statergnt.
In the claim statement it has been statad that the workmen
had raised the dispute for regularization of their services
befote the Conciliation Offcer-cum-Assistant Labour
Commissioner (Central} and the first hearing was fixed by
this Hon'ble Authority on 4th Septamber, 2003 at 4.00 P.M.

‘That during the pendency of conciliation before the
Cotciliation Officer-cum-Assistant Labour Commissioner
(Cenral} the services of thes workmen 5/Shml Birender Kamar,
Munich Sharma and Kubdeep Singh were terminated w.e.f.
17-9-2002 withowt taking prior permission/approval under
Section 33 of ID Act 1947 from the said Authority. -

That the said dispute was dealt by this Hon'ble
Authority in file No. ALC-HOCRYE(1480 02,

That Shri Roop Chand, Asstt. Labour Comnmisssinet
{Central) has sulsmnitted his failure of Conciliation (FOC)
report to the Secretary, Ministry of Labour, Govt. of India,
Shram Shakti Bhawan, Rafi Marg, Mew Delhi-1 10001
narrating all the facts and also violation of Section 33 s
well as 25F of Industtia] Dispites Act 1947, Copy of the
FOU report is annexed as Annexure—4,

That now the said dispute for their regularization
and equal pay for equal work already referred by the
Ministry of Labour, Government of India, Shram Shakti
Bhawan, New Delhi vide order dated 13-10-03 and the same
is pending before Shri 8.5. Bal, Ld. Presiding Officer, Labour
Court Mo. 1, R.K. Puram, New Delhi. Copy of the said ander
iz also annexed as Annexure-B,

That apart from taking prior pammission approval
Uz 33 of TD Act 1947 from Shei Roop Chand Asstt. Labour
Commissioner. (Centrall-cum-Conciliation Officer, the
management has terminated the services of the workmen
without serving ene menth notice or one month pay in lieu
of potice, comipensation ef, because the workmen have
completed more than 240 days im each of the. 12 month
calender year.

The workmen connected with this dispute had been
performing their duties continuously without any single
beeak during their employment under the management and
the said work 15 still continuing with the management.

That action of the mansgement terminating the
sttvices of the workmen connected with the dispute for



[ﬂimltﬁ}] - \
: wm peimiission’ spproval
w m:ggz«{mm 80 the

tll“mgdmnmﬂﬁmkmmhumh _

M‘hmhmd‘hw
C That of Saction 23 F of ID Act 1947,
mmtﬂﬁun f services w.ed 1792002 i also
and illagal o the workmon are eatitied
1 Mnﬂﬁuﬁmﬂudﬁoﬁ:&m

X -wmwdmm
ol 1 52063 althaugh thay heve boon contimouly brying
Se-anployrast 21 #very possibls place 3o they are gntitled
rberdingtuind fn vervise with full back wages.ay fivod by
this appropriste anthority mader Minigum Wages Act 1948
T tinas to time for unakitiod Iabowber by the spyropeiste
stbiortty and contibulty of esT¥ico aiong wlti all
comseamtial bemetits

The idanagement hee filed writton statament, in the
MMRMMMMMM
Diisectogse off Adalt Edncation (DAE) is & ﬂq’uﬂm
office under the arstwhile Departmens of '
Bducation & Liseracy, now Departument of School B
& Literacy, Minisrty of Human Resources Devslopment,
Goversanent of indis, New Delhi, finctioning as  National
nmmuhmmurmmnmm
academic snd technical yesowrze support tumﬁaml
Literacy Misslon. The respondent heing &
ofice hed to engage castal workers in the past
on daily wage besis fir wark of purely casual! mlll
intocraitwet natare for which 0o post can be created, The
uml“nmpdwnbehgpﬁddﬂhw
fod Seepsial duys of working.

Mﬁuhim.ntmmmducwhbwrm
mwmmuwdﬁhwﬂm

8 New  Dweofiniial Dsicof
Ne # SngaAgemin Termination
L S 24-12-92 11902
2  Sm 4554 1752
3 S 12394 175402

The statuy snd other service benefits for casoal

. wokies e reglenad in terms of instructions 1ssued by
mwm&rmmmmm

mm«w&mmmm-
hw&mmuamﬁnﬂhﬂnwﬂﬂ: ’

wern o baenforced w.ef 1-9-93, As per dhwese Instructions,
mﬂﬂuuﬂmmhmm
inchwiling the appliconts was considercd by the
respondints and four of ther fulfilling the admissibity
criterin were granted tempornry stats wee.f.'1-9-1993.
 howener, the applicants could not be gramed temporary

T3 QNOE—8

uﬁn:ﬁ,mﬂm 6,190 . 14T

Mumm“thmmmmw 4
the Dypirtneeny of Parsonne] & Training. - -

‘That under the schame, the grod o ey
win 4 bo confirred on all cazual labourers in dmplopmes:
on the date of izsue of these ordery and baving resdared a
tomtiuous service of at st | year, .4, at Jeket 2400-Oys i
%m!ﬁdﬁ!{hmduﬁﬂnmmml )

mmﬁmmﬂhﬁ fhe
Imnfﬂll&'.hﬂl.i.t.,l?—l%“ﬂ“lﬂh
mmwmmmmd of duys of
continou smpioyment Try ench of the applicants
250 1-9- 1993, which wes thé effective dike fok considering
ﬁed@ﬂhyhmﬁmm“pﬂm

m Nome No, of dtys of contimaons - .

' servios rendersd uml-s-gﬂ-‘
) o ek iﬂ__ iy
2 SwiKuleep : N
3 ShriMynish N

" That the aggrioved aplicoats. fied ww, OA, 1.0
Contral Adminiswrstive Tribunal, Principal Benel, W Dol
pipking reguiarization ail grant of tanposssy sems i -
terms of Aforesaid schee in reqpondet’s ooy, -

- ‘That the Hon “ble Central Aderinistrative Trititent,
Principel Bench, New Dethi *heid the view vide thelr- Obfer
dated 17-11-2000, that the scheme was ot w obe time

" comcesgion but & ongoing schane and ‘directed thik the

sases of the applicants should be conidéred socording to -
the provisions of the scheme. mﬂm"lﬁ‘fmﬁ
directed tht the action may be taken within pa s
mmmawﬁmm%ﬂ“
mumc«mmmmmmmh
complisdbefone 20-2-2001. - o
That the respondent cnnsultndbepmﬂ'tnf
Persanne] & Training who have notified the Scheme detod
10-9-1993 fur gran of temporary MMM
the different Benches of the m
MMHMWMH&
Mﬂﬂwmwﬂlﬂ!ﬂmmﬂ!‘l
MWWHWEM
out ot an Appeal for resolving the confisting views,wes |
already pending befors the: Supreme: Court. The: Hew'ble®

" Supreme Colrrt grarhed stay on. 2-3-2000 myainet s P filod

mlmﬁﬂnmhwmﬂhmm
daked 15-12-99 in CWP Ho. 149359, _ :
That keeping hm&a“m&h
Hon "bie Conirat Administratine Teiumal, Mvw Balli o
the isvos whether the schans was: 3 ywhrdioe Camrarion.
nrmmn-' Mdmﬂhm
given bjr’lhi ih’hh‘[-m Court mmw*
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mm-mhmmwmmmur
casual workers already inducted in service in various
Departinents, the entire matter was at that time atreudy
receiving-consideration of the Hon® ble Supreme Court,

. That keeping in view the above facts of the case,
ibe Hon'ble High Court was prayed by filing 2 CWP
No. 1140/2001 by the Directorate (Respotident) to grant &
stay on the implementation of the impugned order of the

dated 17-11-2000.and also a stay against contempt
" proceedings till the Hon'ble Supreme Cowt glw:s 8 final
judgment on the matter,

Since the camaal labouters (hamely Shri Blrender
Kumar, Mimish Kumar and Kuldeep Singh) were not found

- admissible by the Respondent (Directorate of Adult
Education) a5 well as by the 1Ton’ble Supremie Court of
Indie for grant of even temporary slatus, their claim of

regularization in service had no Jocys, However, in viewof -

the ather opinion taken by the Hon'ble Supreme Court of
India in their judgment dated 29-4-2002 “that from Clause 4
of the Scheme of the temporary stats, it does not sppear
to be a general guidelines to be applied for the purpose of
giving temporary status to &ll the casual werkers as and
when they complete one year of continuous service and it
is up 1o the Union Government to formulate amy scheme as
and when it is found necessary and the cazual labourers
are to be given temporary status and absorb them in Group
D posis” the Directorate of Adult Education of its own
approached the Department of Personne] & Training for
‘sdvice as to whether any other benefit 'of some or like
nature can be given to these workers of if there is any
proposal {33 feferred to in the Hon'hle Supreme Court’s
decision) under consideration of the Depariment of
Personnel & Training for granting benefits as a welfare
measure i the daily wagers engaged at that peint of time
in the office of the Government of India so that the fate of
these Jaily wage workers could be decided socordingly.

The representative of the Directorate appeared on
4-10-2002 and submitted that this Directorate is not an
industry as this does not render any direct services not is
engaged in any production or supply or distribution of
goods to satisfy human wants or wishes vide letter dated
4-10-2002, Tt was also brought the notice of ALC {C) that
the maiter regarding regularization and grant of temporary
status raised by the daily wagers has already been decided
by the Hon'ble Supreme Coutt of India. The relevant papers
were also handed over 1o the ALC. The maiter could not be
reconciled as it was stated that the Dvirectorate js an industry
and has violated the provisions of Section 33 of thu
Inchastrial Dizputes Act, 1947,

No dispute was pending in any court when their
services were dispensed with L.e. as on 17-9-2002. Also, it
"was nol brought to the notice of the Dlrectorate by the
claimants that any dispute raised by them is pending. The
first notice addressed to the Director, Direciorate of Adult
Education, New Delhi, fiom the office ofthe Regional Labour
Commissioner (C) was received in the Directoraie on

26-9-2002. Only on that vary day, the Directorate poticed
that any dispute between the Directorate and the casual
warkers have been raised. Hence, it is clear thet there is no
violation of Section 33 of the Industrial Disputes Act, 1947.

In this regard, it is submitted that the services of
the casual workers working on daily wage basis in the
DCirectorate were dispensed with w.e.f. 17-9.2002 only after
the final decision of the Supreme Cowt of India in the
matter ralsed by them in the Hon’ble Tribunal relating to
regularization of their services and grant of temporary
statns. Their request was oot agraed to by the Supreme
Court of India on the grounds that the Scheme of 1-9-1993
is not an ongoing Scheme and the temporary status can be
conferred on the caseal labours under that Scheme only
on fulfilling the conditions incorporated in clause 4.of the
Scheme only on Rulfilling the conditions incdrporsted in
Clause 4 of the Scheme, nhamely, they should have heen
casual labourers in employment as on the date of the
commencement of the Scheme and they should have
renderad continous service of at least one year, e, at least
Hﬂdnyama}rearnﬂﬂﬁ days (in case of offices having 5
dnys a week).

As regard their claim of performing duties
continuonusly without any break, for one month notice or
one month’s pay before dispensing their services, it is
gtated that they were not performing their doties
continucusly as their services were engaged in the
Diteclorate as casual workers for performing duties of
casualioccasional and of intermittent nature as and when
required, whether ot working days ot holidays, They wers
abl working against any specific posts. Hence, the
condition of serving one month nodice ot one month’s pay
before terminating the services is not applicable in their
case. The termination orders are correct and valid. The
applicants neither working in respondent’s office as on
date nor to be treated as in the service of the Managemeni,
Their claim that the work for which they were engaged is
still continuing with the Management is denied as that was
of casualtloccasional and of intermittent naturs, Beside, no
dally wager has so far vezn engaged in place of the
applicanis.

In view of the submissions in fnregormg paragtaphs,
the provisions of the Section 25F of Industrial Disputes
Act, 1947 does pot apply to this case. The termination of
setvices with effect from 17-9-2002 is justified, Fair and legal
as the same was lerminaied much before the recsipt of
notice from the conciliation autharity {factually received in
the Directorate on 26-9.2002 or initiation/start of
conciliation proceedings. Hence, the workmen/applicants
are not entitled for reinstatement in service.

The applicants were engaged as casval worker on
daily wage basis in this Directorate for work of casual/
orcasional and of intermittent nature, which had already
over and heoce the services of the applicants were
terminated from the Directorate with effect from 17-9-2002.
No daity wager or any pergon has gince been engaged/
recruited in ptace of the applicant.
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' The workmen applicants have rejoinder. In the -

rejoinder they have reiterated the evetments of their claim
statement s hlwdmhdmnunfﬂltpﬂﬂofﬁammm
Ttatement,

Bvidinca of both the parties has been taken.

Mm&mboﬁthddmmdpmmd:he
nﬂimﬂnrnnrd. C o

Pmﬂnpmdnffﬂuphtdinﬂnfthemﬂu '
neimdication; -

folowing isoee ariso for
1" Whether the wodkmen have conmpleted 240 days
“work n between 1992 10 2003 during the tenure
of their employment?
9. Mﬁnmhmmw
3 Whether the ‘worlamen are estitled to
- ¥ itatementregularization?
. 4 "Towhat amoun of tick wages thess workmen
- s ehtithed 7
WSUR RO 1

1t was sabmitied from the side of the workan that

_-ﬁmmwwppdumﬂlwwﬂw
an24-12-1992 uod his scrvices were illegally
{ on T70%-2002, Sh Manish was engaged &s
claullhhawonm-ﬂs-lm and his services were
texonineted gn 17.09-2002. Sh, Kukdeep was also sppointed

on 12-04-1994 and his services were terminated on -

17-00-2002,

Thu mommtin e’ written statement has
, idmicted the inial date of engagement of
ﬂmmmmuﬂm
y Mthfﬂ:mmmhbwm
quite obvioys ﬂmsp_ Birender Rumar has worked

frosh 24-13-1992 to 17-09-2002. Sh. Maaish
has worked from 94:05-1995 to 17-09-2662
.mad Sh, Kxldeep has also worked from 12-04°1994 1o
17092002 coutinyousty, It is admiticdly that the
vanrimen have worked for 240 days in every year of their
cmploymess almost for 3-14 years.

-3h. Birender Kviper has almost worked for 10 yeurs
Mmzi-u-lmmnmmsumm
Kwﬂﬁ,mmm&zlh}nuﬂym
Aem 190200 .

mummuummm
for more thes 340 dewn work in exch yeor of their
 eoeplkpanmt o 1992 102002,

mmumw
mm-.r o
W vas sabmitted from the sidaorﬂnmmgmutt

wdﬂﬂnmh’ﬂummmundnumm.

iy droct services ind ¥ is not engaged in any production

ﬂwwmmumw

nmmdmkiunfmmml-

Gmmnhmmmanmmorcmt
Govmt.‘l‘hccumploy«mplmemlmmshtp

~ was duty bound to make p

bdwumemmndﬂnwwlmm Itn:rium
systermatic activities. It is settled lxw fhort am

may be &n Industry even If it has no'motive of gains and & .-
is hot camying on -y trade or business. In view of the
criteria laid down in Bangalore Water Supply, Comstition
Bench Judgement, the monagement ic an Indusiry. -

' Thlsissmisdecidedawordin;tyi e

- IBSUENO. 3

h was submitted from the ndeufﬂ:m_
that 2 schonse callod casual Ixbourers (gramk of emporary
statns and regularization) scheme of GOl of 1993 was
formulated. It stipuletes that temporary status wauld be .
mﬁrmdmallcmdhhommwhnminmﬂmm
umlmlﬂlmmmmﬁmmn{
almost 240 dmys wink,.

ItwfmﬁuubumdﬂntSthﬂHKmuhs
completed only 190 days prior to 10-09-1993 and Sh.
Kuldesp and Manish have not performed any duty, so
they were bt given temporary stabu under regularizaiion
scheme of GOL1993. .

It was further ﬂi!lmud that the wmhnm woved .
uﬂmﬁhﬂi@mnﬂwh:hmmmwm
writ haz been dismissed, The matter is still subjudice befiore
the Hon'bls Apex Cout. It is admitied that the services of -

»ﬂnwoﬂmmmﬂb@ﬂyﬁmm&dwhﬂenﬂmﬂﬂ

dispute was pending before the Cobciliation Officer,

[tappmnihthlmﬂummﬁ_nmaf'
caksing of the dispute befose the Concilistion Officer the
services of the workmen were ilkegally terminated and

" therby the management has infringed Section 33 of thé 1D

hﬂ, 17

Itwuwbmﬂ:dﬁ'unﬂnsidaohhawmhn&nm
ﬂmmbe&ﬂﬂmHnn’hhSmmCogﬂsﬂMw
regarding the fact whether the workmen deéserve to be
regulacized under the sefieme of 1993, Itlsmhdnckhdhy
the Hon'ble Apex Court whether the aclieme is one time

-scheme of it is on going scheme. The mather

mﬁmmmmmm

Injl'l:omtofLm '

Hmﬁn‘ﬂ!ﬂ'ﬂhﬂﬁtbﬂdﬁmﬂﬁﬁknﬂwm
that in view of the poshalates of Secfion 25F, ﬂwm
ayment of retrenchment
mdmuﬂbnth:minlimufm‘lhue

wockmen have been illegally refuoved withou fiythentof.

retrenchineit compensation and one mdnih’s pay in Dew of -
notice. As such their servicas have been termdated in
viokition of Section 25 F of the ID Act, 1947, Such

' mmmuﬂhyhvmnﬂmmw
a3 the mamgewent -

be dectaed to be still in
nmﬁudﬂmlnyby#hlm Smﬁm!ifufh[l}
Act, 147,

ltnmédhwﬁntifawmhuwmhdm

| 240 days in2 calendsr yest or within 12 menths price t0 the

date of termination of his services he r.inmc;
mhﬂu mmmmmﬁm
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for 8 - 10 years and they have worked continuously for the

eptire petiod, 50 they ars eniithed to reinstatement.

' It was submitted from the side of the bank that
reinstatement is not the only relief in all the cases of illegal

terminsation. Section 11 A ofthe ID Act, 1947 pravides for

payment of compensation also.

It was subminted firom the side of ithe workman that
compensation is payable in cases where an undertaking
" by become sick or it has been closed or it is in economic
loss. [thas not been established that the bank is in economic
loss and it 1s & sick Industry.

My attetttion was dravn by rhe Ld. Counsel of the
workonan to 2000 LLR 523 State of UP and Rajender Singh.
The Hon'ble Apex Court ordered For reinstatement wich
full bk wages as the services of the daily wager cleanet
who worked for 4 years was dispensed with without
followibg the procedure for retrenchment. In the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case.

It kas beett held in 1978 Lab IC 1658 that in case
service of 3 workman is terminated illegally the normal rule
' i to reinstute him with full back wages.

My attention was further deawn to AIR 2002 SC 1313.
The How’ble Supietne Cout has beld that daily wager even
if sexving for a short period should be reinstated.

1t was submitted from the side of the workman that in -

the insant cace Sections 23 F, G of the ID Act are attractad.
In Section 25 of the ID Act it has been provided that if &
worknan has performed 240 days werk and if the work is
of continnous and regular nature he should be given pay
in lien of notics and retrenchment compensation.

It has been held by the Hon'ble Apex Court that
there i no cessation of service in case provisions of section
25 Fare not complied. In the instant ¢ase no compensation
has been paid o the workman.

In case a workman has worked for 240 days in a year
and the work is of continuous and regular nature he should
be paid retrenchment compensation. Iif case retrenchment
compensation is not paid Section 25 F of the 1D Act is
adtracted. There i no cessatlon of his services. He is
dmudmmmndmmmmhteyeoﬂaw Incase there
is breach of Section 25 F the service is continued and
reinataternent follows as a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interast of the workmen belonging to poor segment of
socioty. It appears that legislature wanted that such
workmen should not be harasaed unnecessarily so
Sactions 25 F, U, T and Clause 10 of Vth Schedule have
been enacisd. The objects and reasors of I Act, 1947
show that the respondent management should not be
permitted to indulge in amy unfair labour practice. The
workmen should not bo engaged for years and then they

should be removed atl of a sudden. There is provision of

retrenchment compensation for his removal. Retrenchment

compensation is for compensating him otherwise so that

- be can survive long interregnum of unemployment. In the

instant case no retrenchment compensation has been paid.

It was submitted from the side oF the mamagement
that the Hon'ble Apex Court in 2006 (4) Scale has put down
a complets ban on regularization and reinstatement. The
Hon'ble Apex Court has held that employment Cam enly be
made on the basis of procadure established in that behalf
envisaged bry the Constitution. Equality of apyportunity is
the hallmark and the Constitution enshrines affirmative
action to ensure that unequals are not treated equals, So
public employment should be in terms of constitutional
scheme.

It was fusther submitted that the Constiostion Bench

Judgment has afforded a right according to which the

government is not precluded from making temporary
appointments of engaging workers on daily wages.
The Hon'tle Apex Court has not declired the

" provisions of ID Act un-constifutional, The Govemment

has got no license to make always appointment of daily
wager and tocortinue them for life time. Fixed temn tenure
appointiments and temparary appointments cannot be the
rule of public employment. At the time of aking tempotary
appointments Articks 14, 15, 21,23, 226 & 309 are infringed.
Thers is no conatimtions] mandate that the Government is
at liberty to go en giving fixed teom appointments for the

" entire tenure of service of an employee.

Mo such Article of the Congtitution has been poimted
oul under which the Government or Pablic Sectot units
cirth cottinue incessantly to give temporary aind fixed teom
appointments sgain and again., Since fixed term
appointments and temperary apphintments are not
governed by any constitmtional scheme, such
discrimination will amount to viclows dizcretion. The
Government or Public Sector unit will go on resorting io
the method of pick and choose policy and give temporary
md adloc appelatments 1o their favorites and thus the
principles of equaliry snshrined in the constintion will be
given a go bye, Such is not the intent of the Hon'ble Apex
Court. However, in this judgment the provisions of the
ID Act governing the services of the workanam have bot
heen declared unconstitutional. Reinstatement is the
remedy provided in the 1D Act for bresch of several
pmmmsmunmtedﬂwrem ot for breach of service rules
provided in various; labour welfare logisluions.

Section 11 A of the ID Act stipulstes thet in case the
Tribunal is satisfied thet the order of discharge or dismissal
was nod justified, it may, by:hnwd.seluidethemﬂwnf
discharge or dismissal and direct reinstatemnent of the
workman on such terms and conditlons, if any, 8 it thinks
fit or give such other relief to the workman inéluding the
award of any lesser punishment in lieu of discharge or
dismissal as the nirclm_lstmc: of the case may require.
According to this benign provision this Tribunal has the
authority to set Bside the order of discharge or dismissal
mdrehmmﬁwmhnmmdlemﬂﬂmudmmwus
k thinks fit,
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New Dethi, the 2ud April, 2008
S.0. 90).—In pursuance of Section 17 of the
Industrizl Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the awand (Ref. No.129/19%9)
of the Central Government Induwstrial Tribunal-cum-Labour
Court, Iabalpur a¢ showm in the Annexwre in the Industrial
Diispute between the employerz in relation to the
management of SECL and ‘their workman, which was
received by the Central Government on 02.04.2008,
[Mo. L-2012/15671998-IR.(C-N)
AJAY KUMAR GAUR, Desk Gfficer
ANNEXURE
. BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
‘NO. CGIT/LC/R/129/99
PFRESIDING OFFICER: SHR1C. M, SINGH
The General Secretary,
M. P. Koyla Khan Lipik Sangh,
Ward No. 1, Behind Gadi, |
PO Sohagpur, Distt. Shahdol (MF)
Veraus
The Sub Ares Manaper,
Amlai 0.C. Mof SECL,
PO: Amalai Colliery,
Distt. Shahdol (MFP) Shahdol.
AWARD
Passed on this 25th day of March, 2008
I. The Government of India, Ministry of Labour vide
its Notification Mo, L-22082/156/98-1R{CM-I1} dated
22.3-1599 has referred the following dispute for adjudication
by this tribunal;
- “Whether the action of the metagement of the Sub
Area Mamager, Amlai Open Cast Mine, Sohagpur
Area of the Sputh Eastern Coalfields Lid. in not
giving prometion 16 5h, K. K. 'l‘lwnnlslegalmd
justified? If not, to what reliel the workman is
etititled”

2. The order dated l#lZ—MmﬁsmﬂemMﬂofﬁm
reference proceedings reveak that the reference procedded
exparte against workman Shri K. K. Tiwari as no body put
in appearance on behalf of workiman inspite of sufficient
service of notice. No statement of clalm has been filed on
behalf of workman.

3 Themafﬂwmm!m in briefis as follows.
That the workman was initially appointed as General
Mazdoor, He was working as Genera] Mazdoor, Cat-1 st
Amlai OCM, The workman at no point of time worked as
clerk in colliery store. He was never appoimed as clerk.
That the qualified person employed as General Mazdoor
has been glven preference for selection to the post of clerk
a5 abd when recruitment takes place. That to enable the
existing employees for their selection to the post of cledk,
they are granted opportunsity to leam the work of clerk with

. WorkmanTniot

«MManagement

[Paxr B—Sac. il

& view 10 built up thelr carvier but that doesnat mean thot
the employee is employed/deployed as clerk. The workman

was never :authorised o work as clerk against the

. sanctioned vacancy and the management never gave amy

assurance regarding his regularisation as clerk. The
workmnem 18 equating his case with the other employoes
who have been regularised in the post. As such, the claim
of the workmen is baseless, misconceaved and deserves
0 be dismissed.

" 4. As the case proceeded exparte agaimst the
workman, there is ne evidence on recond on behalf of the

- wiorkman.

4. The management in order to prove thelr case filed
affidavit of their withess Shiri Charim Singh, then working
as Sub Arex Manager, Amlai OCM in SECL, Schagpur area,

6. 1have heard Shri A. ¥. Shashi, Advocate, the
learned covmsel for the management. 1 have very carefully
gone through the evidence on tecord,

7. The case of the management is fully proved and
esiablished from the uncontrovetted and unchallenged
tﬁda\rit of management’s witness Shri Chatan Singh,
Therefore the reference deserves to be answered in favour
of the management and against the workmxn without any
ordess A8 10 COSLS.

§. In view of the abave, the reference is dnswered in
favour of the management and against the workman Shri
K. K. Tiwari without any orders as to costs helding that
the action of the management of the Sub Ares Manager,
Amlai Open Cast Mine, Sohagpur Area of the South Eastern
Coalfields Lod. in not givihg promotion to Bh. K, K. Tiwari
is Jegal and juﬂﬁfmdmdmnsequenﬂ}rthemism
entitled to any e liak.

9. Let the copies of the award be sent to the
Govertunent of India, Minisiry of Labowr & Employment
a5 per rules.

C. M. SINGH, Presiding Officer
74 ey, 2 #1A, 2008

WL, 907~ faar afufves, 1947 {194?
W 14) %) 4F 17 S agmer €, R veR e § Wow
* THWAE F WE friew ok e viEw € 9w,
sigee 4 Fiffw dhvifr e § S TR dedfrr
SifiheeT, TREE % e (] weA 691993 ) T welt

w2t #, W i W ! 2-4-2008 T AR g A
[® TE-22012/405/ 199431 SR(R-11)]
sy gt Wing, 2w s

New D Ihi, the 2nd April, 2008

8.0. 901.—In pursuance of Section (7 of the

Inidustrial Disputes Act, 1947 (14 of 1947), the Central
Quovernnent hereby publishes the award (Ret. No . 66/199%)

" ofthe Central Government Industrial Tritunal-cwm-Labour

Ouurt,labulpurasshnwmuw!.nnexmcmﬂ:elndmuw
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imwm:nhmm;.mh'- —— " 1999

l]itputehtwunﬂ:amlwmmnlﬂimtﬂﬂu
- mmagement of SECT, wnd their workman, which was
mwuwwmm&tm:_
: N, 20 12405 9M-TR {CT})
uhrmmun.muﬁm
: ANNEXURE
mmwmvmmm
mmmmmmcuuumunmm.
_mmmc M. !INI:H
The President, '
REKKMS . Cd
chwn. SR
s W atimen/Union
- - ’ “ﬂ - iF, .
mnhmum o F
Kmuh&ubm&E,CL, . -
Pnnﬂmunw]liﬁ'y . r
&Wﬂm : '
Pmﬁlﬂ#ﬂﬂ'ﬁmm

1. T Goverament of ndis, Ainistry.of Lbous vide
mmumummmmtmmm

' ummmﬁm &ruﬁm by thiv .

. “Wh:tlmﬂnmﬁnnnfﬂw Sub&mMmpr
" Xurssia Sub Areg of SECL in tiking Work of raising
mmmmwmsﬁmsmm

provis mmmn Dhedllhd-:b'

28 Refxing Munghi (clerk Gr-]]f) uhw&jlllhﬁad?
Ifnm,mmnlhfthemmwnudmm
. entiledw?®
‘-xmmmn-uﬁpuﬂmhnﬂnm
of this reference pretoeding, fh&ummrm
exparcs against the worknen/LUnion s inspite of
service of notice on workmen/Union, oo body:pnt in
appearance on behalf of workmen/Unign. -
3 mmﬂmmﬂmhm{mm
mtechhmuyﬂuwm &'ﬂﬂmm
Sukbdev Singh, Sudeshwar Prasad, Benimaham: Ata,

N. MM&MDUMBM@&W That .

worlaiisiy shil Koldeeps. Singh was appoiited s "casual
mirilecrwif, 1-4-35. Hewas rogulariied vide order duied
5537 Wil post of Cardwie . 1-9-87. That agaln vide order
dnved -5-3-01, twe 'whong with the-others were promoted as
Gencral Wixnipor Cat-11: “That aigrin he was pivmoted as
EPGH in excavation GLE w.e.f 1-5-03 vide order dated
24-4-03. Workmen ghri Sukhdev Singh was initinlly sppoknted
a5 casunl mazdoor w.ef. 1-11-1933. He temdered his
resignation mmmmhyﬂnummm
office ocder dated 27.9-97. Ax he is no moee it service, his

claisn $iap tio:matistante. That workmun Sudeshwar Prasad

was initially sppoicind as casual meadonr wao.£. 1-11-1983,
Ee was placod as usdergronnd Mushi Ge. TH waf, 3-3-9%
s his wagos were T anceedingly, Thethe waspeoaiied.
a8 Mining Siedes visder office opdecicdad 13:6-02: fixed in
tining sindar Gr. “C™, As the worioman i wocking i thy -
higher grade; the clainy: &¢ jyomotion 1o the post.of raiging
Munshi G711 s not Susiatwiomble. Workene. Sl Bonel
Moban Ats was inigielly sapoinded s Gapral Mandoos wa £

1-4-35, He was promoged #9 the post ofPsin. Eotry Operwcy
vide office order dated 30-3-02. That on the bagia of

rocommendation of DPC, he was placed in T & $ Gr. *D*
vide office order dited 13-12-93. mwnonthq
rsconiiondatin of TRC, be was provted ¥ the pixt of

Punch Verificr Opermor in T & S Gr.E vide offioc dider teled
21-12-1991. Tha éodsequent mpon the recommendation of
Dmmwhumﬁ_lﬂp\'?p—ﬂﬂhhm

| T&S Gr.C vide grdec datod 17-11-1995. That the workme

is working in the highér st theit e clalh oo this
mmm&mmmmm*mm

qfruoamdnﬂmvufﬂmlnh#

Wngtmﬁoduaau
danéd 23-6-96, That ifthie Wibiiinin alalrod bren gl
placement of underground Munshi ‘Gr. 111, the el
teference becomes, infruciious. Thet Shri Ramdulere was
hﬂmﬂymﬁduﬁiﬂn—lmﬂnﬁw.nf 1-11-1983. That
on the bash of DPC, be was placed as
Magarine/Sioe issue sk GeJ], vide- office order dated

nujihuf}m

Entry-Operstoi, Shn N. been
Mmumwmwmm Shri
~ Ramduilere hine already béosk piven placament 1o the post of
. Store.clork Gr. 1-and thorbfouc ihart is no substance in the
-dumofmmmqmmuw

4. Mﬁpmmm "

wnﬂmumnhﬂ,
of workmen/Unlon. ; it ordier 0 prove their
case filed affldavit o thmmslﬁllﬁrhlohmd.-
ﬂ:mworkhlgu&- PWDMhMM‘L

Area. . B .

5. IvaehmrdShﬂA K. me

mlfumwlhwmmln-
through the evidence on record. - e

: ﬁﬂumeafﬂumanwlnw:
and proved fhom the uncemtseveried and unchallenged
affidavit of their witness Shri Fufir Molsgwroestanst thariiore
the reference deserves to be answered i -favew: of the
mmmmudmﬁnmﬂmﬂjmm:ny.
orders g5 to cosls, i

-m.
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7. In view of the sbove, the referencs is anawered in
favour of the management and againgt the workmen/Union
withowt any ordess as to costs hokling that the action of
the Suly Area Mansger, Kurasia Sub Aves of SECL jn taking
Singh, Sudeshwsr Prasad, Benimohen Ats; N. Dinesh
Reddy & Ram Dulaes Cat-l mazdoors & not regularising
theni as Radoing Munshi (Clerk Gr- I is begal & justified,
e commequently the workmen/Union sre not entilled to
any relief.

" 8. Let the copies of the award be seut to the-

Govermount of India, Minisry of Labour & Employment
- por rules. _

, C. M., SINGH, Prosiding Offices
¢ Trvwlt, 2 wrhm, 2008

WL, 902, — 3o Rraw afatrm, 1947 (1947
o 14) %1 w1 17 % sepen A, Bl gaste e, @ O
¥ Winvy % wng frden! s % wiwrl W oA,
gl ¥ trfbe sheifiee frme F Wi aoer sheifre
s, werp # e (Wl de 256/1997) W
vl TR §, W Wl wewr W 2-4-2008 W WS

W :

[4 W™-22012/352/1996 -3 MR(¥-11)3 |

) AR vhx, tow Afwed

$.0. 902.—In pursusnce of Section 17 of the
Iaduatiial DispuceAct, 1947 (14 of 1947), the Central
Government herelry publishes the sward (Ref. No. 256/
IMHEWWMTMM
LMMWHLMMMM in tve
Disputes hatsors the employers in relation o
the mtimaganent of WCL and their workman, which was
_mdbyumﬁummmmmm '

[N, L-22012/3 52/ 1996-TR (C-A)
AJAY KUMAR GAUR, Desk Officer-
¥ INDUSTSSAL TRIBUNALCUM LABOUR COURT,
HOL CGITACR25657
PRESIDING OFFSCER: SHRIC. M. SINGH
The Geversl Scorctary, B
RKKMS (R¥TUIC),
Post Chhlndwam, .
Diatt. Chhimdwars (MP) ... Workman/Lnion
. Verse
The Garberad Mansger,
WCL, Pench Ares,

[Past l—Se. 3Gi)]

AWARD
 Passed on this 25th day of March, 2008

L The Govermuivent of India, Ministory of Labaur vide
its Notification No. L-22012/152/96-IR(C-11) dated
39.2-97/3-9-97, has referred the following dispute for

mmwmw

“Whether the action of the management ofWCL,
Pench Area in dismissing %h. Ghdl.T'unhﬂqum,
from service iy legal and justified? 1€ not, ko what
relicf i the workman entitled and from which date?”

2. Vidé onder dited 31-5-06 passed on the ordarsheet
of this reference proceeding, the reference proceeded ex-
mwwﬁmummmhmu

.on behalf of workman/Union inspite of sufficient service

ufnoﬂuoﬂwmhmﬂhmﬂnmmufdmmm
hmﬁhdmbehllfnfwmhmﬂUnmn

3. The case of the management in brief is as follows.
That workhen was given a chargeshest dated 30.8-95
alleging tixt he was present only for 81 days in 1994 & 95
days only during 1995, A deparimental enquiry was
conducted against the worloman sccording to miles properly
and Jegally, The actionof themanagement is fully iustifiec.
The mansgement cannot kesp such an employee in service
who iy regulecly absenting himself from duty. The worknan
iz, therefore, not #entifled o any relict.

4. As the case proceéded ex parte against the
workmnari/Unios, no evidence is on recerd on behalf of
workman/Unton. In otder to prove their caxe, the
mnagement filed dffdavit of thelr withess Shri B K Sinha,
then wotking a3 S, Persanne] Officer at Shivpami Sub Area
of WCL, Pench Arca.

5. 1 have heard Shri A, K. Shashi, Advocate, the
learned counse] for the management. Ihawvuymfully
gone theough the evidence on recond.

6, Thsmnfﬂumanmlsfnllymﬂlsbed
sod proved from the uncontroveried and unchallenged
affidavit of Shri R. K. Sinha, management’s witness.
Therefore the refércice deserves io be decided in favour
of management and against Loe workenenUnion without
any orders & to costs.

1. In view of the above, the reference & answered in
favour of the manageitent and against the workmanJnion
botdiag taat the nction of the management of WCL, Pench
Area in dismissing 5h, Ginda, Timber Mistry, from service

ia legal aiad justified and therefore be is not emtitled to sy -

relief

8. Let the copiea of the award be sent to the
Emmmtnflndla. Ministry of Labour & EII'I.P]D}I'II:EII’E
&y per rules,

C. M. SINGH, Presiding Officer
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itz dife P S wonR skt afinor,
© o weegtw ez (el 40/1995) whoweh il €,
W ERR HOER W 2-4-2008 W IR ES W
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seaw R g, Tew af\ewid

‘New Delli, the 2nd Apsit, 2008
50, 93— In pursyaice of Section 17 of the
Tndustrinl Disprtes Act, 1947 (14 of 1947), the Ceniral

Goverseny hereby pubiishes the pward (Ref. No.40/1995)
- of the Central Government Indusirial T'ribunal-cuen-Labour

Colnt, Jahaipur a3 shown in the Aqnesame in the Industrial -

Disputs betwem the employers in relation o the
of WCL and thelr workian, which was
mwmm-lummm.muus

mnmuwmnm-ﬁiﬁml
AJAY KUMAR GAUR, Desk Officer

MPORE THE CENTRAL GOVERNMENT
mmmmmmmmr
mmmmm
Wmcum
The Presiden, '
S. K- M.$.(AITUC), - S

Distl. Chbindwvarn.
. Vearsus

The Mxoeger, '

Bharnex Colliney,

WL, Poet Bhamori,

Diett. Chivleduors

w4 Managechent
. Pussed on this 25th day of March, 2008

L. mm#mm& Labout
vide ity Notification No, L- 22012 (447)94-1R. (C. 1D duted

16-2-95 basteferred the following dispots for adjodication

by tiin trifama);—

mumuonﬁfﬂummafﬂhmnﬂ
ma%mm PO Bhamaori, Distt,
In dismivsing Shri Lekhryj Tub
Loader, T. No. 1098 of Bhamort colliery of WCL,
Pundmmﬁunmhnw.e.f. L5952 i3 justified 7

‘ uot, to what relief the worker is cotitedio 7

2. ‘Thocamo of workmens Shirl Lekhrej in bief is as follows:.

Thot he vt workdng a6 Tub- Losdet, Bhamori colliery. In
the mine of Bhamori colliery and the campos thereof | there
Wk 20 proper provigion foe the air, Workiman Lekhesj fell

1387 GUOE—10

L

mﬁnrmlﬂamwhmhhwtlnhmﬁdou
his age. There wit D9 profrision for tesidence in B sofliery.
When the workers foll ill, they used to leave the solliary
and go to their villages. They usted to (nform the
matagement regarding Jeaving for their residentinl vitlags, - 3
An agresment had mken piace betwesn workers and the
mwmmmmnwﬁmmmmmm
b loaders. The Uindon requested the manygomest that

woskmign Shri Lekdws; dut a0 being il and weak, beawisgmd
otk ot time r, Bt he vas wot given the work et tisee yete

and instead he wes distissad from pervices oa 14990, |t. )

N ¥ mmofdummmbnd‘huﬂm
Hutluwuworklngufub-[mdn'uﬂlmnﬂwﬁhy

uﬁﬁuﬂwnhthuﬂndmganfﬂuhqnily
mmderdhnﬂmm
mwu.ﬂ It emphasbsed in their

by the munagement that the action of management in
dmmmumhﬂlofﬁekam tegal and

justified.

mmwmzimmuu'

| & [havehesrd ShriAXK. Stashi, Advocatelesmed

counsel for the manageoyert. | bave very carefully gone
through the #videods oo record.

T Thuuuul‘hlmuwifdhrmwlm
the uncontroverted wnd affidavit of their
witness Shri 8, 1), Yadwv, the refonam:e doservel
mh&wﬂhmﬁhmdw
the worlonan withoat mry.onders a to costs.

B. Inview of'the above, the neference ks answered in
uuwmsu

diwnining SheLeldwsj Tub]oader, T.No. 1098,
cﬂwmwmmwmdm

]mmmnmhumh
wiy relief :
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(Pazr [h—Sec. 3(ii)]

9. Let the copies of the award be sent 1o the
Government of India, Ministry of Labour ¥ Employment
as per rales, : _

C.M. SINGH, Prasiding Officer
w§ Preeft, 2 i, 2008
LA, 904, ~—eiirr R Sfufme, 1947 (1947

| T 14) Fi W 17 % Sgaor ¥, By v e dign
wikve fofpe 3wy ¥ dag Priees! o o

ke % Wi, s 7 fPfte sl B J A

waw S sfn, [ERd ® Yuw (v vew
9/2005) ) TR wht ¥, < S W 2-4-2008-
F W AT
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5.0. %4.—In of Section |7 of the
- Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.
9/2005) of the Central Government Industrial Tribunal-
cum-Labour Court, Guwahati 2s shown in the Annexure
in the Industrial Disputc between the
_ management of National Seed Corporation Limited and
their workmen, received by the Central Governmeni on

[No. L4201 2465/2004-1R.(C M-IT)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COUHRT, GUWAHATT
" ShriH.A. Haearika, Preziding Officer,
CGIT-Cum Labagr Court, Guwiahati.

In the matter of so Industrisl Dispube betwiei:

The manapsment Nationat Seed Gf ivaLad
Roell Clehbration

PRESENT:

. A .
Thefr Workman Sti Gopal Batuib #itd 3 others,
1 Ref. Caze No. 09 o£2005.
APPEARANCES
. Forthemanagennent:  5ri B.K. Das, Advocate.
Forthe Workiman :  StiB. C. Pathak, Advocare &
¥ Sri H. K. Gogod, Advocate.
Date of Award: 26-3-08. :
AWARD

1. TheGovernment of India, Ministry of Labour,
- New Deihi vide ita Notification No. 1.-42012/65/2004-
IR(CM-I1}. dated 17-10-2005 referred this [ndatrial
Dispute arose  between the Management of Natjonal
Seed Corporation Lid, Guwahati and their workman
in exercise of power conferred by Clause (d) of

sub-section (1) and sub-section (2A) of Section 10 of the
Industrial Dispute Act, 1947 (14 of 1947) for adjudication on
the basis of the following Schedule!—

SCHERARE

“Whether the action of the management of
Reg ional Office, National Seed Corporation Limited,
Guwahati (b denying to confer/grant temporary statys
under Government of India, Temperary stays Scheme,
1993 inrespect oF S/Shd GoPal Barush, Parsoram Halol,
Arabinda Kalits and Mahesh Nath from the date of
the:r joining is legal and justified? If not, te what relicf
Shri Gopal Baryah and there otidts are entitled 7

2. On bejng appearances of both the parties, the
matter is proceeded for edjudication and th pass Award
here 28 per procedure.

1. Thecate ofthe Workman (1) 8ri Gopal Baruah, (2)
Sri Parsuraen Halod, (3) Sri ArBitda Kalita in brief thac they
arc employees under the National Seed Cotporation Ltd, That
Sri Mahwaty Nath who was also a workman al ong with them
has already left and abandoned his sevvies and not in the
fray for hi;:ﬁé;ﬁnm hame of the Wotkanah N9, 2 was
sponsored loyment Exchange vide letter No, ORd-
17711 T0/B4/1666- 1709 dated 13-3-84 ey pex requisition of the
management and he was Juiy Selecied for appointment as
Peon in Group-D with effect from 30.10-1984. But violating
the Recruitment Rules the management freated him 2
Workman op.dafly wage basis, That the Workman No.3 was
also selected and sppoittedas Peon against the clear vacancy

in D post with effect from 2-6-1 letter No [(5
nommie i

T/85-86/106 dated 11-6-86. That the Workmen
No. I, who is an B.A. pussed and having Diploma of

- Stemography 8hd tyning was also duly appointed against

the eximine vacancy as LDC with effect from 7-4-1936 at
Guwahati but he was  also placed by the Management as
Workman of daily wage basis violating the completd
Recrultment Rolés, Accordingly the Workman are working
19720 years  of continuous service but still they acz not

- absorbed on regular posts. Even they are fdeprived from

ing benefit of Scheme implementad by the Government
of . That the formulated Scheme is known as Casuak
Labourets (Grant of Temporary Status & ‘Regularization)
Schemt of the Goverment of India, 1993, That the said
Scheme i came into Frce with ¢ffect from 1-9-199), Under
iyt Scheme, if o Casual Worker having been put in coftinuous
service for a period at least 240 days {206 days in the cage
offices observing 5 days week) shall ba entitled for conferment
of termporary $tatus if such worker has been in engagement
on the date of issue of the said scheme. As per the scheme
the Casuval Labourers with tempovary Status will also be
entytled for regularization jn Group D post. The workmen are
entitlad 1o the benefits of the said scheme as they.had Deen
working gince 1984-86 continuously and on the dates when
the schetne eame ingo force and the notification was issued.
The Workanen 1,2 and 3 are still working. The management,
though they requested to regularise to them did not régularize
thet and they were allowed to work on daily wage basis.
They raised the maiter before the Assistant Labouor
Commissioner, Guwahati and who has directed the
mahagiguent to Settie the matter but manzgement did not
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of Guemiseli Bratich. That all the throe worbwen were

 yrogabr i duties and were cautloned time to ime with

werbal warning. Thatthe Natlonal Sced Corpotation though
having indepatdent munaging-com-administrative bady
yo! thay are maged by the Minisiry of Agriculture,
" Crovernment of Indla a5 puch, canmot take i

davision in the matter of appointment. For regular ©

. appointmént sanction and sppyowal of Ministry of
Agricnite jo required. That the Seed Corporation
Lid. Suffering & buyge loss in [nst fewr years a5 u result of
that Growespentt of India appointed Tata Consgltancy
dervipon for restructuring the Corporation. Tata

alfthe aF Corporation sed requirement. The Tato
Gululm:r Services recommended 504 daily wage
WOtiney e surplus in the department and their seevices

should be dispensed with, The Tata Conpuhtancy Services, -
- recormended reduction of S0% of warkers under the

" Vountary Revjremont Scheme; A Vohurtter Separste Scheme
undes which Warkers. are made discharged with
ool like eot-gradin, grumitybesides EPF and
4 pensionory bomeflts ns admissible under the law. As a
ravalt of which the Corporation is bound g reduce
mpuwhumoﬂm:thmmndmmmu
per actian plan given by the Tata Consultancy Services.
mwmhmﬂﬁeMW
higher autharity but bacanse of the restriction made by
Govarpment of India, the Corporation is  belpiess in the
mtsir of of the workmen. The Government
insjsfing of reduction of the menpower. Time to
tirzo though few vacansies were cremted that were speciafly
for competent person for 2 specific job. There are 504
workars in N.5.C.L. all over Indie Branchkes, They all e in
surplus list, The N.5.C.L. is taking vtmest care and being
very much sincers io paying the dus payment to thoss
caseal wkm- ¥oa N 5.C.L. has not tendered them
s. Coasidering the present condition of the
ﬁmmh-\wmﬂmmmmeMMMb
secepted the V., 8. 8. schéme and plan their fiture. The
mw—m .t done any injustice to twrn. Having
the potice fron Assistiost Labour Commissioner,

m took the matter to higher authority
for copfirming sewporary status 1o the workanen

of : ; Services they could not do it. That
g&f& ﬂul ovkers more ﬂlm!ﬂnwwku:opmd
mﬁum mwmmgm
V.55 h ffered benefits for a
. suable onds o
L. T mtinﬂ:l Sri(.'hllnh
. MWM Netional Secd

GuWaBAH! Ind Sri Gogadhar Buishya, Adminisdtive-

. I Baishya similarly told that sl the threg we

Coordingior ofN. 5. C. L., Gewshati Braspl as theirwiinges.
Bedh of them are croas-exariined by lossned  Advmeste:
Mir.B. C. Pathak for the wackenas:, The eexdobien, 9
Barush, Sri Parsurim Hadei, and Sri Avihindg. oo
examinnd thamvelves in therr: side. - They ore shie- A
amined by leamed Advosase Sri B. K Bao.for te
Mansgonent. Heand the argmmont sobasied indemiiadey.
Tearned Advocate b, mawmrhm;u-
&ilﬁ.ﬂuﬁ‘ﬂnﬂw hm

submitied by both the partics.

8. mmwmmmw
deposed that b kmiows all il hres WorBiies weling Wiy
the National Seed Corpormiion’Lid,, WMW'
o o g ol pioyacs P e

07/8ed 23 per meaning.
control over thir department is stwayy' DM- g

Govermment guidance. No tenis smd
with: the thee wuhmtomuhmlnrMMﬁ

" Inssés incurred by the N, $.C. L. there is riohbwWhemsiuacen

in last mamy years in their depariment and the Central
Government Is insfsting 1o mduce the maithower. The
Central Governmcnt harided over the imstter fhie review with

' Tata Comsultancy Services and Tatn Comnintscy Service

récommended For reducing of manpover. Even for
w-wmmwm
V.R.S. by

a regular eoployde can go out with of

handful benefits. As per the advise of Tata Consulancy
Sarvice one casual worker under Gurwiabieti Branch opeted
for V. 8. 5. and gone owt with handful smeunt. The
contesting ihree warkees wére Wwid to adopt V. §, 5. and
benefit of V. 5, 8, such an, Pensionery besoflt, EPF,, EI"
pratia, Gratity wers o themn but they :
npmdtugnnnduv 5. 8. Tn crves-exumination he
does not remember at the Ume of piving evidence »
the cxact date of sppointment of Gopal Barush as 1. I, E,
Parsuram Halod as worker and Arabinds Kalita 6z Poori Hle
also deposed that t0 his knapdedge they wonktad for sbout
20722 years on daily wage basiz, They mekzd contipsouty -

- He does not know Eow mamy workess are sarphis. They
banawd iy .

are not regularized B8 the fresh Pecraitawnt i
the Government of Tadis, The mﬁ-ﬂ-

hmmhh,ﬂn?mwml!h
Mmmmﬂﬂmidlmﬂ!m
That their sarvices reipin only on hamunitarign
consideration. For lack of their devationsl stitade ey
were warned. In cross expnimetion ha tisted that
instructions wers given S the Hand Qffias & mdastign,
of manpower for both permanent end casual workeey, Siace
1934 there is po regulr recrvitment in e Guwshah Regional:
of NSCL. Effort has been macle Grom Swirand 10 rogularize .
sven Now they are still working. Ar-thantit 20-paut: iy
could not ba reglurized.

Lo
from the competat itherity they:

Emu?'l:mhi mﬂfm %m g

| mcmamiemmeRey

ek
- 7. Om very careful scrutiny of the evidence on
! find the Management under the advise of T
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lennc}rSu'wmmmraMEMmmpmﬁum
the strength of 503 ta its half. They introduced the scheme
V.R.8,, V. 8.5, forthe pupose of reduction of manpower,:
ﬂfwmieﬂmywtmuﬂmdmthbamﬁtnfEFF Ex gratia,
Pensionery benefitand gratiity, What 1 find these schemes
are voluntary schemes, If the employee like they may go
under the Scheme or ifnot they may not opt for the same.

Here the three employees namely Gopal Barugh, Parsuram °

Haloi and Arabinda Kalita claimed that they are working
for 19720 years, ihey are poor nien, They should be given
Temporary Status for their llvelihood, What I find from the
evidence and document in the record, adminedly, these
thret: workers naamely Gopal Barvah, Parsuram Haloi, and
Arabindn Kalita are working not less than 19/20 years, |
also find wnder the (Grant of Temporary Status and
Regularization) Scheme they are entitled to have grant of
Temporary Status. The Definition of Temporary Status iy
given nthe (Gront of Temporary Statws and Regularization)
Scheme a3 follows ;

" *d. Temporary Status:—{j} Teroporary statug would
be conferred on all casual laboutsrs who are in
employment on the date of issue of this O.M.
and who have rendered a continuous service of
at least ope year, which means that they mast
have been engaged for e period of at beast 240

“days (206 days in the case of offices observing
% days week)".

8. On perusal of cross examination part &f
MW.1, 5ri G. C. Pathak, 1 find admittedly the workmen are
working for 20022 years. It is also admitted thal they are
working continuously, When the workmen are 1
continuously for 2022 years derfmueiy they are co

under the { Grand of Temporary Status and Regulnmnon} :

Scheme.

_ 9. Under the cimmnstanm, in my opinion, the
workmet, are working ot kess than 20 years and that too
continnously a5 evident from the evidence of the
Mana witness themselves. Tt is pertinent to note
here thatin the lastpari of the Written Argument submitted
by the Managerment it appears that the Managerhent want
10 retain them. If the Manegement retain them and enjoy
their sefvice why 50 senjer workmen will pot be given
Temporary Stams. Admitedly they are senior workers,
They should have been given Tempotary Siatus, Heace,
in my opison, the Management is not justified for ool
conferring the Temporary Status to the concemed thres
workmen. .

10. Unider the above facts and circwmstances, in my
opinion, for ends of Natural Justice, this is 4 fit case where
all the thres workmen are to gt Temporary Status. The
Dupm'nnalltshnu]dcmferTﬂmpnra:}r Status to (hose three
workmen, Accordingly this isaue is decided in favour of
the three workmen and against the Manageniont.

11. Award is passed accordingly arnd send it to
Govermment immediately as per procedure.

H. A. HAZARIKA, Presiding Officer

e
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8.0. 905.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby  publishes the awand (Ref Mo, 1195/
200%) of the Central Government Industrial Tribunal-cum-
Labawr Court, No, 2, Chandigarh as shewn in the Annexure
in the Indistrial Dispute between the management of Foud
Corporation of India, and their workimen, reccived by ths

Ceniral Governmend on 02-04-2008.

[No. L-22012/383/2004-IR (CM-11)]
AJAY KUMAR GAUR, Dresk Officer
ANNERURE

CENTRALGOVT, INDUSTRIAL TRIBUNAL-CUM-
LABRCOURT ILSCTOR 18-A, CHANDK:ARH

PRESIDING OFFICER: SHRI KLLDIF STHGH
CASEL D, - NO. 11952005
Registered on: 3-10-2005
Date of Degision : 14-3-2008
Sukhdev Singh 5o Shei Gurdas Singh,
Cla T’rgdgﬂniun Council, Patiala. PETTTIONER
Versur
The Senior Regional Manager (SRM),
FCI, Sector 31, Mear Tribune Chowk, :
Chandigarh, : RESPONDENT
) AFPEARANCE
Forthe Workman - Mr. Samabiit, AR
For the Management Wi, N.K. Zakhmi, Advocase.
AWARD

The workman cotinues to be absent, Management
appears through counsel,

The perusal of the record of the file shows that the
workman has all along played hide and seek with the
proceedings in this case. Despite reported notices the
workman once appesred in person on 23nd of August,
2006, two-threstimes through his ivewho failed
to file his 2uthority letter to appear on behalf of the -
workman, The counsel for the Managerpent has also failed
to file his authority letter to represent the Management.

. The workinan has not filed his rlaim petition so far. He has

not 2ppeared despite notice under registered cover postal
receipt No. 8172 dated 5th of Dec, 2007, This shows that .
he has.no interest in proseculing this case.
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T ThaﬁnvmufhﬁhMuﬂM%
their osder No, 1-22012/383/2004 -[R.(CMN-IT) daed 184 of
Augpet, 2005 desired of this Tribemal to adjudicate upon
“Whether the actiog of the management of Food

of Indls in tecminating the seevices of

8h. Sukhdev Singh S/o Sh. Gurdas, Chowkider wo.f.
1-6-1995 15 Jogod nnd justified? H not o whot relief the
comceened woikman i eititied to aad from which deie?”’,

- At wated cartier the worlonam hae nat come forward to put

up his case. There is thereftwe, nothing on record 10 show
that the workman was sagaged by the and it
iz they who head tormingind his sarvices on 15t of June,
1995. Tharafoes, the workme is nd¢ sntitlod to amy relief.

The refarcacs is atswered agninst im holding that ho is .

satided to po retief,
Lata Wpﬂ'ofﬂlllmdbllﬂlmh

hmmmmuﬁhhmw

orrecords after due complation.

: KULDIP SINGH, Presiding Officar
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5.0, 996.— In pursuance of . Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenmst
Government bereby  publishes. the: Award (Ref. Mo 7Y
1595) of-the Cantral Governenent Indymtrial Trilrmal-cosn-
Labour Coort, Ko, [, New Delt s shown In the Aznecare
in the Industrisl Disputs betwoen the smployers i relation

% the mansgémenst of Food Cotporsrtion of Indis and
meﬂvhmumdMByMCHml

Govemnoant on 2-4-2008,
[gmmlmmtc-nn
.  AJAYKUMAR GAUR, Desk Officer
' INDUSTRIAL-TREBUNAL-
mmﬂmm
- PRESIDING OFFICER: R:N. RAI mm.mm
mmm

ﬁmm Fl:lwwaﬂ

Eﬂ-lﬂl
mﬁumnw —Claimant

MMMMK.G u-;, '
Hew Dolhi. —Emﬂm_

L

" of direct recnait vis-a-vis retrenched

mwm:ﬂxmﬁ.mn . o 1949

. ANARD -
Mofuhwhtmmh prosy
STEARC-IT mmwmm
Muwhm i
pumum- : iR
*Wihather the sction of the oﬂ"’C’(H
denying the pénfority. ofmm il
Mmmmwmmm
mmmmmwn
senority of frosh recruitoes recraield dexingg
OL-11-1973 and March/April, 19760 fair apd
juﬂﬂed?lfnﬂ,ﬂﬂmﬂcfdummﬂwhrh
are enlitied T
The workmen applicants have filed cipim st
In: the claim patement it has boen atated thet sbove

Aawt. Grade-f1L were nppolaied by the Regloual Managir,
FCL, RO, NewDehi on e

fact tha MMMMMIW
ot that b point of time. o
That nter 3ome thoe, there was

establishonent in FCL hmmwm:m

.and sarvices nfthﬂtufﬁdlhmw

01973, -

Mmmummmw
issued by the Hors, hm#ﬁﬁwlﬁ
wlm-by of resppointinent before.

Wukmm:ioninﬂn
MMIW-MMMM .

Thit unfromately itsn . w*
before sccommodating sore of the retrenched amployess
who were the rightful claimant, fresh socraiment wee
wu:ﬂmﬁmﬂummmﬁu '
m?mwmmmmmwm

mmuulmn{ﬁhm .
matter hud o be represented by the Individusfinion w
these retrenched employoes alsa wecs re-app
incloding mmmmm#m"

© Sorindor Singh and Serosh Sharwe.

That conssquent 50 sbove mnomely B
il'in :
dmhhywhhhhmt‘hlﬁ,w .
Dﬁuﬂﬂmﬂumw :
mmmhtu retrenched employees, Wimd
the matpér Hmmw

nal Olftes (N) was findlized on the s

mww ’
ﬁumlﬂ#j‘lﬂwdﬁl recTuitpes i shaer
violation of all norms of justice ﬁmﬂﬂlhﬂ
injustics umabatedly continves wiflkout ey swimeie in.
romtber deupiite ofl out hactic offorts of the iy
through various representation on the woljeet i
fact that in oo of the latest judgmant on By subject in
question inmmhhmﬂmhﬂ tht'
udm '
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honour being carte blanchi in the seat of justice with an
humble preyor in all camestness &0 restore the senderity in
.mwumwmmm of their

original sppoinbaent inchxding payment of back wages
along with the interest plus arrears for the period by which
they ware appoimted loter than the fresh recruitess as if
waz none of their fwit and responsibility for the lapse
restz with the marmgement alone.

The management has filed writien stotement. In the

writien statement it has been ststed that the applicants
heve po bocus standi to make any such claim, hence the
samp ig tigble to be dismissed in Iimini.

That the spplicants have no cause of action against
the respondent and the claim application is liable to be
That the application is vague, malafide without any

. legal right and the same i» lisble to be dizmissed.
That it is submitted that the applicants wers
s AGIIER (M) i July. 1973 and they were
' Mm!l-lﬂ-lﬂﬂ After their rerenchment the
applicants neither made atvy clatm against the retrenchment
ar issoasd  amy natice 1o the respondent for the same nor
they entitled for any claim. However, as at the time of
wﬂhﬁ(ﬂﬂﬂﬂhlﬂﬁ were re-amployed on

aes 88 per the Zonal Offtce (M} D.O.
B o[ G175 T6NZ dated 09-02-1976

attaghed herewith as Anmxﬁrl'l and Hqrs. Circular
No.N-11/4 -EP dated 06-03-1976 mclwd horewith as
Annexure-T1 fhe applicants mm-mplnydm preference
basis and they were given senionty over the frash
recruiteestpken in 1976, :

That is also submitted that it is well sertied faw
that the retrenched employecs have only a right of
preference in any future emiployment by the same employer
and po other right. And their re-emplovment shall be

considered as fresh appointment ondy and the claim of the .

spplicanty is malafide and without apy cause of action.
Hﬂihxubnﬁﬂadthﬂﬂg@mﬂeﬁmm

fior re-emploment according to the procedupe laid down i

Anpexiiire<] &1 attached and the applicsms were given
perferenca jn the appoi mede in the year 1976 as
per provigions of the I} Act, 1947.

That it is also denied that'the resrenched emplayees
wire oot given praference over the fresh recruitees of 1976
s AGIIM). tnmhumdmumeapp]icmumgmm
Elﬁl'minm-ﬂnph}rmﬁﬂin 1976 us per provisions of
10 Act, 1947 ns amended up to date as is also clearly evident
from the circulars lssved by the I which are
sonexed hevewith as Anmexurs [ & IT. It i submitted that

ttwee retrenched -AG(ITIM) were recemployed during

Marcls, 1976 and fhesh Pmlmmzpm mchvmin Delhi
on31-03-1976.

Th‘titildﬁuiadihatﬂu demplnymwm

on the representation of the union as alleged.
Tt is submitted that the management of the respondent

: wmmmmmmﬁmummm :

of ban on further employment, issued circulars dated

(9402-1976 and 06.03.1976 for re-employment of these

© retrenched umpluyeesz‘apphcmts

Thntlt:spemmmmmmmmthﬂthnmmrasto
seniovity of the fresh tecruit vis-8-vis retrenched employess
is pending and subjudice in K & K High Count wherein
seniority of AG (III) (M) has been challenged in Writ
Petition No. 967/86 and 416/87 titled Sh. Kishan Lal & Ors.
¥s. FCI and Ors, And the Hon'ble High Court has granted
stay order on 20th October, 1986,

The workmen applicants have fled rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement and have denied most af the paras of the written
mmmemmgemmthasalmdmiednmafdw
patas of the claim statement,

Evidence of both the partics has been taken.

Heard argument from both the sides and perused the
papers on the tecord.

It was subnitted from the side of the workmen that
they were appointed by Regional Manager, FCIR.O: New
Delhi on ad hoc/temporary basis despile the fact that

n:gnlur vacancy already existed during 1973 at that point
of tims. That after sometimes overall reduction in

egtablishment in FCI in North Zone {in Delhi) at R.0: along,

“services n}'thm oﬂ'mlalswmtermwtadms i-10-1973,

1t waz further submiitted that before accommodating
some of the retrenched employzes fresh recryitient was
resorted 1o, it clear violation &f the provisions of the 1D
Act 1947,

it was firther submitted that the seniority of these
retrenched employees should be re-stored from their
m'ishml appointment including payment of back wages

~with intesest plus atrears fron the dave of their original
o i 3.l 1973

It was submitied Tom the side of the management
ﬂlﬂm"m wg[ﬂ'ﬂ'ﬁhﬂhﬂdm 31 10.1973 queto
shrinkage i the werk, They Were Fe-cmpioyed 1 AG
(21 - M} in 1976 on preference basks aq per the Zonal Office
M) DO, md&eywmglmminﬂ&mrthtﬁ'ﬁh
rectuitees taken in 1976,

The tetrenched employees have only a right of
in any fiture employment by the same smployer

.mwmmmm already been given

preference gizt the fresh recruiteas in 1976 as AG (IT1-M}.

t becomes quite cbyrons Fom persl pfthe evidence
ofthe Mdmngﬂum"?&uﬂ -19-1973
t0-06-03-1976 there was no fresh employwment for the post
of AG (T11-M) in Delhi Region, In Trefhi Reglon ne
appointment whether ad hoc or ar has been made of
AG (TTE-M]). The seniority is Wﬂtmm

_ on the basis of regionwise appaintments of the smployes:

on the basie of the senjority and the Zonal Office has to
maintain the seniority of all the employees without any
interference of the concemned region.

I have perused the seniority list prepared by the

Zonal Office, thers is no appointee in the post of AG
(LI-M) in Dehi Ragion.
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sewlovity Nt wic service porticulany withih 10 deys from
e g of s peopwration. These workmen did not file any
wijutalon o the soniority (iat prepaved om 11+ 121999, They
hetve 8ot find vy otection to the seaiority Hot of 1981,
‘{H?ﬂm‘dm“indﬁmlﬂﬂ!lﬁuamw
. yeans.

" Ris seftied luw thes stale claim should not be
MMMhummmsu
wmmnmmpwhlm ot

3t vms submitted from the xide of the Management

thes: there. i 0 axglanation of delay. Noi %o speak of

plassible or :uilt‘utnry explenation. There is no

Al wivid provepted the worlanen Wo.approach

tkhlhrrhgmoﬂﬁ 17 yoors. i -id mcied

law Gist stale chim made afice aa isordinate sad
mwmmhmm Lo

WMmMWnHZNS{S)SﬂCmN

poxan 12 and 13, The Hon “hle Apex Court ha bedd that -
mmmwmmmm.

claim should not be cansidersd.
numuhpmnﬁmcmuw

' “Llwdoumprwhluyihmlimitﬁrﬁn. -

Appropxiste SoTemrant 1o Sxerciss its powert under
-gocelim 10 of the Act, B-is pot that thls. power can be
- exervised st aay paios of tine snd fo-rewive maters, which
lind sinee been sctifed. Power is to be exencised ressonably

'mdmnmnﬂ'm«m:rmummu:mh:m-

raticnu! ‘basis on witich the Cemral Govermment has
-wdwmhuﬂsmmuahp:ufmm
“penes of the order disinsying the respondent frow service.”

: In Sy instans case Fefaronce has. been mede after A
dvhyoﬂuﬂﬁ =17 yeors; Limotion Act is aot spplicable
1D casan byt stale cases shayldnot be.congidersd, Delay
-hmhmmhmm:nhnmmd
mmmﬂmm [PV

nmmmmﬂurmmm
 there was‘sbahite bau on recriftient fiom October, 1973
o0 Febniary, 1974 in Delbi Regiow only. There was no
appoidimant in Delhi Region during G- alorensid-pariod.
Howover, there were appointments in the other megions

and thopr appisisce howe beon working wegulerly simce

1973 povwerds. These worlanen were engaged on ad hoc
beaie inPuly, :F973: They wirked hirdly for 3 - 4 mioaths
and thepe wae shrinkuge of work, 3o their services were
retreached, Howewer, winn there was rolaxation in
mmmmwmm
thely were feeriited.”

W O mm-m £,1990
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1976. In MM&W, i9Mis :
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. mhhﬁm
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anhmanE mh:hmmm
over thewm, The AG (L - M) of the:othar huplassietuing
the managemnent regularly since 1973 capntitbeplnbedt -
below these workmen who o i vipwr of

ﬁnpmmmnﬂﬂﬁq,)m Tmu“

even back wages,
wmﬁdm
The action

LY

seiority to Mra. Rita iabaia :
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Industeig] Dispases Act, 1947 G4 of 1947,
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mmumwnmmmmmmmmmu
dispute between the of FCI Truining institute,
. vl ther workmen, received by the Ceatral Government on
[ F. No. L-22012/5/2003-IR {CM-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEX(RE
m:cm PRESIDING OFFICER; CENTRAL
COVERNMENT INDUSTRIAL TRIBUNAL-CUM-

_LABOUR COURT-H, NEW DELHL

PRESIDING OFFICER: RNRAL 1., No. 10872005

INTHEMATTER OF: '

Shri Rakesh Kumar,
%o Shri Nikhid Naryan Singh,
191, Janta Jrwan Camp,
C-43, Okhla Phase - T,
NewDehi- 110020,
VERSUS

Food Corporation of Indis,
FCl Tiaining Instinate,
Plot No. §7, Sector - 13,
Gurgaon - 112001 (Haryoeoa)
. AWARD

The Ministry of Labour by ita letter No, L32012/5/
2003 TR(CM-ID) Central Government dt, 22-08-2005 has
referned the following point for adjudication.

The point runs as hereunder:

“Whether the action of the managetent of Fond

Corporstion of India, Gurgson in terminating the services
of Shri Rakesh Kumar Sio Shrl Nikhid Neryan Singh,

Chowkidar w.c.L. 6-4-1998 is legal and justified? Ifnot, to

what reliefthe workman is entifiled?”

The workman applicant has Aled claim sistement. In
the claim statement it has been stated that thia petitioner's
services continued as such Gl 31-3-1996 and thereatter
wmmdﬂm@amumnmwmm
' over the statute and regulations and to deprive this

of the legitimate of regularization which has
becomne dus to this petiioner after he has worked for more
than the perind of sexvice but since this petitioner
uged to work over there §.¢. site office during its construction
stage and thereafter used 1 perform security duties for the
end - use and henefit of the respondent ie. Food
Ourpwuﬁonoﬂndhbulﬂmpenﬁm 5 SeTvices Was .not

and after having worked for more than 240 days
his service wes omally terminsted when he was working
through s siage managed security agnnw h;;:;

told one day that the Bgreesment has besn term:

::;’::?mlmwm“muhdmdmrdmslyhﬂ
services was prally terminated without aniy writtén
termination ordet having been issued and conmicated
to him.

That he had worked at this site office of the Food
Corperation of ndia, i . Central Training Institte, Gurgaon
under ponstruction during 19 construction stage but when

ﬂmpmm:mlupwbdhumdndﬂdays.e
more than 90 days, then one day Shrl Y., Munjal delcted
his sttendance for three consecutive days in the attendancs

* register with his own handwriting because had his service

for this period of three days been counted, then this
petiticner would have got an autoinatic regularization and
confinpation in the Food Corporation of India during those
duyy itself because normal period counted for regularization
was 90 days during those days ftaelf which was Iater on
increased to 240 days, A copy of the said make believe
Attendanes Register maintained in the hasdwriting of Shri
Y. Muonja! stands already submitted by this petitioner to
the Government of India for making a refiaence of this
Induntrial Dispute to this iridustrial Tribunal.

That since this 's service were ferminated
in an iltegal wnd arbitrary manner oo G-4-1508 after having
waorked for more thin 240 days in a vear in violation of the
statubary provisions/witheut follow ing the due process as
estabilished by law (snd earlier also afier having wotked for
more than 90 days during a year), so this petitioner was left
with no other alternative but to knock at the doar of justice,

That the above said action of the management of the
Food Corporation of India by firstly getting this petitioner
sppointed through its incharge at the work site (CTI under
construction) of the respondent and Iater on gesting this
pelitioner’s services managed through a security agency
and thercafter getting the same dispensed with through
itsse1f appaointed stcurity agency i.c. contractor when the

*  jobof guarding the constructed building is continuing even

&t present by arrapging other persons in an illegal and
arbitrary manner and this termipation was got done in apite
of the availability of job and after the termination of this
petiticner, the management has also engaged ather person:
for the: same very work i.e. guarding thia bullding during its
continuing even how by epgaging other persony as was
being perfomnied earlier by this petitioner,

The management has filed written statement. In the
writlen stazersient it han been stated at the very outset it is
subimitted that there is absolutely no merll or substance or
truth whatscoever in the purported claim filed by the
petitiones. It is submite d that the allegations an dayerments
samade by the petitioner vide the present claim, are false
and frivolons and have been fabricated with obvigus
motivated reasons, Tn view of the above, and malafide
mientlon the present claim is liable to be dismissad on this
ground itself It is further submitted that the fatts stated in
the above mentioned claim before this Homoursble Tribunal
the petitioner be put on to strict proof of the same.

That the sarvices of the petitioner was hived by the
through the Agency on the contract basis as
per provisions of the Comiract Labeow (Regulaticn and
Abolition) Act, 1970, The few documents related to the
zervices hired by the respondent are being annexed
Berewith for the kind perusal o fthiz Hopowrah le Courtand
the satne Ay be read as part of this written stiternent. it is
pertinent to mention here that the petitioner filked frivolous
petition No. before the Hon’ble High Court of Delhi plensed
10 dismiiss the same as withdrawan by’the petitionet.
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7 feeh, 2 witw, 2008
WLAT, 908 —30 TARE ¥ AfYYT dem
T-22012/259/1994 - 3R -11 ), N W Seahre TRIOer
ﬂﬁwzs-z-imsaﬁm%'@ﬁmw o, o dwd
v S Fav WO 4070Ks T WY wow
m_mml
[E. T8 22012/259/1994— ammﬁﬁ-ll}]
oo g g, By il
CORFIGENDUM ,
New Delh, the 2nd April, 2008
5.0, 908.—The Refarence No. mentioned in the third
- line of the notification of even number dated 25-2-2008
may be read a3 497/7K 5 instead of 4Q7/2KS.
[F. No. L-22012/259/] 9%4-TR {C-IT)]
AJAY KUMAR GAUR, Desk Officer
7§ feoelt, 2 sl 2008
WA, $09.—SPrE e sl 1947 (1547
1 14) B w17 % e, S wew ol

B yat = Tz BT ol o wimnd & d, Ty

¥ fifte ditfre frarg B wemg St SRRy S
g < 1, et 9 v gk gew 1092) W
v ek §, 9 i W W 2-4-2008 %) I £
@

[® T9-42012/66/31-T-1(R)]

3 FAR, duF it
New Delhi, the 2nd April, 2003

5.0. 309.—In pursuance of Section 17 of the
Tndusteint Dispuses Act, 1947 (14 oF 1947), the Central
Govetnment hereby publishes the award (Ref. No. 10/92)
Caniral Government Industrial Tribunal-cum-Labour Court,
No. 11, New Delhi as shown in the Amneoure in the Industrial
Dispute between the employera in relation te the
anagewnt of CP.WD, and thew wotkmen, which was

received by the Central Government on 2-4-2008.
[No. L4201 2/6651-D.(B)|

AJAY RUMAR, Desk Officer

FPraziding Officer: RLN. Rl
LD, No. 101992
in the matterof :
Shri Babu Lal, i
5/0 Shri Kanhiya Lal,
Rio A-221, 1 ]. Colony, Tigree,

Versus

The Exccutive Enginecr,
CPWD {Cywil),
AR-1g-CD0,
C.G.0. Complex, Lodhi Road,
New Dethi.
AWARD

The Ministry of Labour by its batter No. L4201 2/66/
91/D-INB) Central Government dated 19-12-1991/6+£-1592
has referred the following point for adjudicarion,

The point runs hereunder ;

“Whether Sh. Babu Lal was the workman of CPWD,
MNew Delhi? If so, whether the action of the
management CPWID in terminsting the services of
Shri Babu Lal w.e.l. 28-6-90 is justifled? If not, what
_relief be is entitled to and from what date?”

The workman applicant has filed claim statement. In
the claim statement, It has been stated that the worknjan
was a Covernment workman and he was a Carperter w.e.f.
3.9-1988 and has drawan last wages @ Rs, 1000 P.M. The
workman was depited at CPWRHCivil), AE-I:!-CD—I!I CGO
Complex, Lodhi Road, New Dethi,

That as per the demand of the above said facilities
the management have giving the assurance for praviding
the said facilities to the workman but instead of providing
the kegal facilities, the vindicative management without any
cause or reason itlegally, wrongfully and unjuatifiabiy
terminate the services of the workman oh 28-6-90 without
paying the terminal benefits. The said termination is illegal
and void. '

That on 28-6-20 when the workman Sh. Baby Lal
demanded the above said legal facilities from the Assistant
Enginesr at the working place buot the revengeful
management reject the demand of the workman. While on
service the workanan was shocked on the same day i.c.
28-6-90 when the revengefiul management asked him that
his service were terminated with immediate effect. The said
termination is illegal, wrong and unjustified and agninst
the principal of natural justice. The management also
withholds the weges for the period of June, 1990, The
management has not issued any type of show canse notice
or charge sheet prior to terminate (he services of the

That the workman =c many fimes approached the
mansgement and demanded re-instatement with full back
wages and continuity of setvices buc the management
willfully teject tha demand of the workman snd abl the efforts
of the wotkman ars in vain.

That the whole action was taken by the management
at once and asked the workman that hiy services were no
longer required by the management/authority and his
services were hereby tenminated with immediate effect i,
25600,

.1*
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That the: authorities action has been taken by the
mmmumidi cast stigma on the carecr of the
workmai's services; The workman is entitled for
roinataiement with fyll back wages and continuity of
servioes with full benefils as the management has boen
illegally and wroagfully terminaied the services of the
wockman, The worana is unemployed simce the date of
termination. That ihe said erminatien of services of the
workmog is illegal, bad in law, mllnﬁdehnmgﬂwglmn;
‘st of victimization,

mhﬁdwﬂmm In the
writtcn statexnént it hag been stated that the suit is not
- muintainable as the claimant is not 8 Govt. workman and
* the Labour Courts have no jurisdlction to try this suit. The
- suit s Hable to be dismissed on this very groumd.

Tt Is sheoloriely incomect t0 saggest that the claimant
was Governtnent worlotian. He was never spprointed a5 2
- Carpenter but was given the contract work to do the
mairtenance md repair work in Govertnment residential
" quimens afier exacising short e agreement on prescribed
Form 13-A.0f CPFWD vide No, 30WAEIFCD-IT/88-89 & No, |
onder (photo copy atteched vide Annexure AZR). The

Wﬂtkwdwmmﬂmedmn—ﬁ-'mnﬂwmtitwnn'

mote required.

It in wrong and denled that che clnmlnt was
pexfieming aevy cuies as 5 workman, Hé was not 2 workman
but in the capaciey of an individusl contractor was dealing
with the conoornad hunier Engineer or Assistant Engineer.
There was no question of any satisfaction with the
performance of the “work and duties™ of the workman by

Thé clafmant is not entitfed for any such Sacilities
chhodhnuhnuhmnﬁrodwm&cﬂnmhﬂh
- work ¢oetract. The officlals 140 2 had bot come in contact
with the claimant at any stage of the work coniract and
bence there was no question of any annoyance. "

Na sapyrance whatsocver wad given to the claimant.
There was no termiantlon of services Was a3 dleged, The
work coutract expired on 22-5-90 and he was duly paid for
the work done through work order For the period of his
comtract. The clalmant was not entitled for any tenninal
benefits us alleged nor thers sy termination of services
was involved in the imennt case. -

‘Ho paymont vk ever wittrheld, The mnh'actdues
fior Muy, 90 -wiere paid-ert 1-6-90 and the claimant had already
received the peyment. aftos puiting his signature in the
boeks of accounts maintained by CPWD, There was no
noed fiw issuc of any show ¢8use notice or to serve charge
sheet ag altéged. The claimant was merely & contractor and
hiswork contract wes closed on 22-5-90. -

Allegaticns contained in this para are absoloutely
wrong wnd henee denied. The claimant was not =ptiiled for

any type of wages or continuity of services. He was a
-comractor and was given the work against the work-order

il 5 T ¢ ol 26, Nozdera 6, 1930 o 1968 -

" Form 11-A. Mwasnnqusﬂm nfmmm

" alleged by the cléimant.

Cnmofdﬁimwhmlhdmm
and hence denipd. ltmmlynwwkheudmﬂn
contract basis, In view of the statempot in the paeqeding
pora no. 6, no firther reply is réquired in this regard.

Thuclahunmmtmﬁudﬁrqnyﬂngm._:
than what was payable wader the terms of the contract *
which had been peid to i from tise to time. Tharswis o'
question of rejecting amy demurvd o afleged. No illegsl, -
wrong or Justifiable mimhu&enhkm.pimﬂ:
¢laimant,

Contentions meﬂhﬂnmmdm;puunf
the plaitt are denied, Itl!onljfaﬁgmuﬂ.ﬂfwm
The elaimant is nat éntitled fior nu,ﬁx.m .
wagos bromuse hwmrumlnyndulmhy
the Government and all the dues of the contoector have, -
betn duly cleared ap per torms of the myreemend. -

Itwmhuﬂdﬁuchhﬁumm;wﬂdmmnf
the Deptt. The mansgement/respondents: & not come in
pleture in amy way in the matter of ks eshplofment. Thee
was no question of any victimization as alléged. The
dmmamﬁﬂwuﬂnﬂum .

The slleged demand notice dated lﬁ-i-‘!ﬂ was *
mﬂﬂnghmuduﬁerw&viwm%jaﬂhhnﬂtfh
dw;u-bnfwm'h\mtuwmd\uwgﬂmunwmﬁmn
in CPWD. The claimant wos v acoitractafindall |
ﬂwmmﬂ:cpmmmmmdmﬁpmd’f
the contract on the completion of work.on 22-5-50,

The workman applicant has, filed rejoinder,. lnlhﬂ*
rejoinder he haa reiterated the sverments of his cleim
statement and has denied most of the parsy of the wrikon:

Evidence of both the parties has been taken. C

[t transpires from perusal of the record that the cuse .
was posted on 21-2-2008 for argument. it han been
transferred (o this court vide order dated 11-2-2008: Nolice |

by regisiered post was sent to both the parlies.on.

21-2-2008 fircing 10-3-2008 for scpument. On 10-3-2008 noa. ;
appeared. The casc was reserved for award: However, the .
parties were given 7 days time for advancing argumant.
Nooe has turried up Gl date, The case is docitad on-the
metils after perusing the oral az well as ditumentary -
evidence. Registered notice sert to both the partiet has -
been received back: Both the parties hm:ﬂlu&fﬂrﬂmii
brief. Perused the written brief,

ltmsuhurtﬁodﬂ-mﬂtemdenfﬂwwlkmmm
ﬂuchmuntmanwduimmerwa.f 391988
and his last deawn salory was Rs. 300 per mandh. 111e .
workian demanded the facilifies of a regular wotkinan but ;
instexd of providing the lepal facilitica the: windictive :
rsnagement withott sty caise, illegally, wrongfalbwand -
un-justifiably terminated the mimafd-mﬁimm
Zﬂ-ﬁ-lmmmleﬂl:tmniMbﬂnﬂt. '
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It was submitted from the side of the management
Mﬂwmtmmwnntagnmﬂmmlwmﬂths
court has ng jurisdiction to try this case. The CPWD is an
Inchastry rum under the authority of the Central Goveinment,
The workman’ hdhgadbfmldnilyﬁtadwmkeroﬂht
respondent, so this court has furisdiction.

From the perusal of the photocopy documents filed
Ty the workman it transpires that be execied an agreement
for doing the work of Carpenter for five months in
September, 1988. He bas signed all the pages af the
agreement, The workman has filed another contract

agreement dated 1-4-1989, The workman has worked for °

five months In view of the agteomett,

It was submitied from the side of the management |

. that the workman was given the conitract work to do the
maltenance and repair work in government residential
quarters after executing short tarm agreement in firescribed
form 11-A of CPWD in 1988-1989. The work order was
chosed on 22-5-1990 as there ‘was no requirement. The

claimant worked in the capacity of individual contractor -

under the concerned Engineers,

The contract of the work expired on 22-5-19%) and
the claimant was duly paid for the wark done through work
order for the period of his contract.

The workman has worked almost for. one and half
years imder two different contracis. i has been specificatly
stipulated in the contract that he will carry out the work of
repair of government residential buildings.

“The workman hes admitted in his cross-examination

that Ex. MW 1 and MW?2 bear hia signature. He has further
admitted that he did not kiow wihethet he was working as
contractor or o0 appointment basis. He has further said
that he has not read the docoment which he signed end he
did net object to the signing of the documents at any stage.
In the oral evidence the workman hes glso stated he has
signed two agresments MW 1 and MW2 and he was not
sure whether he was wm'kmg ah confract basis or on
appointment basis. In view of this also the workmari does,
not deserve reinstaterment. - :

" It was further submitted that there was temporary

increase in work and a Carpenter was required for repair of -
fornitare of the povernment quarters, 36 the workman waz ™

given two short term contracts. One from Sepiember, 1988
and-sther from 1990, He perfortaed the work of repair, The
wark was of temporury nature. Regular employees could
not be engaged for such shont work of repair of furniture of
residential quarters,

- The workman has notﬁledanynlha;rpapermpmw
ﬁm.theumkﬂd cantinuousty for. 240 days under the control
and supervision of the managament except the bwo
agreements. The work of temporary nature such as repair
of firpiture of government quarters can be got done by
engaging any technician or skitled workman. Soch work is

-,

not perennial in natre. E@Mumlm '

- for fhort $6rm work, is 1ot by Contract
Labour (Fegulation & Aboliion) Act, 1970, The workman
bas worked as per assignments for 3 temporary nature of
work and he has not proved that he bas worked for 240
days under the control and supervision of ihe management,

The management has fiied MW1 and MW2, contract
agreements for repair of the furmiture of govemment
quarters. Thcwmhm!nsmgnedﬂmwtwudummts.
He hns been given fixed term appointment twice. He has
himself stated that he was not sure whether he worked on
contract basts or appointment basis. The termination of
services of the workiman is not retrenchivent in view of
Section 2 (eo) {bb) of the 1D Act, 1947,

* ¥The reference is replied thus :

50; Babu Lal was not the workman of CPWD, New
Delhi. The action of the masagement of CPWD in
terminating the services of Shri Baba Lal w.g. £ 2B+6- £ 990 is
justified. mmmlm“mmwww
relief s prayed for.

" ‘The awerd is given accordingly.
R.M. RAL Presiding Officer
7§ fewett, 2 adw, 2008
WY, 3.910,—aoiiTe fromy sfufoasm, 1047
(1947 %1 14) ¥ ¥R 17 = a0 W, F=09 TR T8
Feiit P faftre & wiaay s P o T
wiER % e, ovry o P sieifter fee § Seim
weR S sl A 7 1, w e 8
YR (ERd Hen 1990) ﬁmﬁmmﬂrt & ¥
m‘qﬁ 2-4-2008 i 1 XA 4
(4 n;ﬂ-mwmﬂm-'c‘m(i’f}]
say 1A, IO mm
ch[ldhi,tlmzndhanm

S.'ﬂ 910.— In pursuance of Samm 17 of the
Industrig] Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the award (Ref. Mo, 19/90)
Central Govemment Industiial Tribunal-cum-Labour Court
No. {1, New Delhi as shown in the Annexure in thé Ingustrial
Dispute between the employers in relation to the
management of Mahanagar Telephone Nigah Limited and
their workmen, which was received by the Central
Govermment on 2-4-2008.

' [No. L-40012/100v9-D.11(R)]
AJAY KUMAR, Desk Officer
BEFORE THE PRESIDING OFFICER : CENTRAL
COVERNMENT INDUSTRIAL TRIBUMNALCUM
LABOUR COURT-IL, NEW DELHI
Presiding Officer : R.N: Rai
_ LIv. No. 191990
[n the matter of :
Shri Ram Kishan,

. S/o ShriRoop Lal,

Rio Vill. & P.O. : Gharrot,
Distt. : Faridabad (Haryana)
. Yeraun
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applicant was not willing to continue in service who was
working oniy on daily-wage basis.

It may be submitted that as =i after-thoaght and
taliciously, the applicam is contending thet the applicant
reported for duty on 29-12-1988 afthough this is denied,
according to the applicant's own admission bis where-
abouts from 26-9-87 to 28-12-88 were not known. This
clearly amounts to0 abandonment of services by the
spplicant, -

The applicant way anppd at daily rated mazdoor
in the office of A E. (Cable) in September, 1981 under the
jurisdiction of erstwhile Delhi Telephones. He continued-
to work in the said wnit till Februaty, 1986, From February,
1986 10 Septembec, § 987, the applicant worked in the office
of Canstruction QOfficer (Cable V-South), Mehanagar
Telephone Nigam Limited.

It is further subinitted that the applicatit was pever
removed from service or his services were Yéminated. In
fact he abandoned his services after 25-9-37. No
commmication either written or oral either abowt leave or
his where-sbouts was over received by the Respondents.
Submissions in this respect have already been made above.

It is denied that the applicani was suffering from T.B.
and thet he underwent treatment for one vear. It is
vehemently denied that be proceeded on medical leave
w.ef 26-9-1987. Facts of the case are as stated above,
accoeding to which he abandoned his services w.e.f. 26-9-
1987 and the said sickness is ealy an alibi to cover-up his
wpauthorized absence. Mo phove call ever received by any
of his unit office, where he worked till 25-9-1987. Had he
been really suffering from 3 dreaded deseases like T.B. he
could have received treatment at Dethi itself where many
apecialist clinics are also available. Medical and fimess

certificates appear 10 be manipulated one and the -

respondents would like to withhold any further comments
on the medical or fithess certificate at this stage and would
make sppropriate submissions in this respect af relevant
stage. .

The applican is taking this plea as an after thought
be did not come w the duties w.e.f. 26-9-1957 and his where-
about wene also 1ot knawn from for quite sometine and he
had bandoned the job of his own accord. The question of
termination of his services does not arise. The applicant
has left blank about his so-called wages per day and
thetefore, ﬂwru:pondﬁnlsmlmnpmmunmmmmm
on the same,

. Itis submitted that the respondent stated the correct

position before the Conciliation Officer by filling reply dated
14-6-1989, a copy of which is enclosed and marked as
Annexure-R-1.

The tespondent has not terminated the services of
the applicant and it is the applicant who has abandoned
the job of his own accord, the question of arbitrary
tetmination or violation of the provision of Industrial

. Dispute Act etc. does ot arise. All the allegations in these

paras are hased on the so-called termination by the
respondent which itselfis Ralse, therefore, there is na force
in any of these sllegations.

The workman has Gled rejoinder. Inthe rejoinder he
b reiterated the averments of his claim statement and has
denied most of the paras of the wrinten statement, The
management has also denied most of the paras of the claim
statement.

Eyidence of both the parties has been taken,

" Heard argument from the side of the workman and
perused the papers on the record.

Registered notice has been served pn both the
parties, The workman tumed cp. Nore has tamed up from
the side of the management till today for advancing

It was submitted from the side of the workman thiat
he was initially engaged as daily wages workman by Assit.
Engineer (Phones) in Defence Colony, New Delhi through
employment exchange, He was initially engaged as daily
wager but he has served the management continuously
and regularty 6ill 25-9-1987.

. twas further submitted that the workman developed
sickness and was unable to perform bis duties. He informed
the management accordingly on being declaring fit on
28-12-1988; The workmen repotied for duty on 28-12-1988
along with medical centificate. The workanan was not taken
ot Juty on 2812-1983.

The case of the management 15 that the services of
the workman were never terminated. I fact he abandoned
his services after 25-9-1987. Since there was no fermination
of the scrvices of the workman and the workman has
ahardoned servives of his own accord. The termination is
not illegal and the reference is not maintainahle. The
workman has himself stated that he fetl i and he did not
come from 26-9-1987 to 29-12-1988. He was a casual labour.
He has no right to post. When he did not tum up, other
casual Tabour was engaged in his place. The workiman in
his cross examination has admitied as umder ;—

“It is cozrect that 1 had not sent any application ar
medical certificate to the managewent about my
illness and request for leave, Thyt I had telephani-
<ally mformed one Me. Pipli Sahib and requested him
to grant me medical leave. [ had telephoned the said

" ofticer aftcrl had fatlen il but T cannot tell the date
and mouth.’

From the above admission it becomes quite abvious
that the workman did not send any application or medicat
cextificate to the management about his illness and he did
not make any request for leave. The workman has further
sdmitted that he telephoned to the concerned officer but
he-expressed his enability to tel the date and month.
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[ 1L-B%E 3(ii);
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_ Hemmmmmmmmwum . oo o the ek Apeik 2008, . - ;
name of Doctor who trested him Koslkalan. 80, $t1—Th pariande T Sackon 17-of thi

. -Tho weskmax has given bis sddrees inhis chuim Vill.

&mMMmemuﬁhd

- phiptocopy of sartificate-of Dr. of Mathurm,
THMHWMMHMM

'mhmﬂ;n;lwumgiﬂmmm_

Hurbythwwmdlmﬁmed
coming to resume my work.” . .
mmmmwmmw

‘coming to the work., The workman has- nok-filed any

Prescription of bis treatment of TH. TB i not sych a disease

that a patient could not move. In case he suffered by TH.

He could sill contact the, maangement, He has admitted

that he did ngt send any application along with medical

. sontificate. He has admined that he wis absent for one

yenr, Hehn:ﬁnh:qlﬂmtnstuppudmnmwm

himifscqnmm ID Act, 1947 ix attrocted only
wllqllumlsi[hp] acbitrary termination. Thiz is
cang of Thewuﬂunmmadm]ywlgw

Ihuhnmrtglnwm.ﬂulmmhﬂﬂihmbm

ﬂnwrknfmmlllbwr Iu:mhnirnumsmmesth:

mansgernent may engege another casua! labour in his place.
. The workman has not proved that ke was suffering
ﬁmmmuﬂmmﬁmmwm

Tha management has. it as forged one, The worlanan

is residing ot Faridahad wherens the certificat of the Dr, is

of Mathars, The certificate does ot gppear i be genuine.

The,workmnan has. nat. praved his claim siatement. The

provisions of Section 25-F of IR Az, 1947 is pot anracted,

Ithnmnhndmmmtmdnmofm
mmuwm R

. Thmmofﬂwmmoﬂ:m—%‘mm

In stapping: Sk Baoy Mishian daily rated workman 1o join

'Mwu:ﬂlﬂ!h]mﬁdmmn

not entigled to.get any-reliefns prayed for. - -

- mnﬂﬂhﬁmmdmgl}'

L, wmmmm

- wifigeht, 2 w2008
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: {mmmimmmt Qmmﬂ
; mﬂmmm
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- MMGTM

Tndustrial Dispuites'Act; 147 (14081947 the- Cémral

Gbatn Mmmmnmj
Cetiva) Grrverianant Hdlsiial Thbehstim-Eibioar O

No AT, Kot Delhi 4 showh 1h Ihe Sameort iv e
DHapute. Bewwion the dmploveds in u\‘d&om thi
management of M/s. Kalawati SarorfChikinen Efospichl-wt

_ their workmen,. which was rqgmldnh)‘ ;ihaCentral
. wm:ﬂ"m. . T L :ll_rll

t?mmmmm
A{A?m;._mtnﬁu

Dethi-110054° _
Yerms T e

The Meédical Superintendlent, - -
M/a. Kalawsti Saran Children :Houpiﬂ

" BabaKharak Singh kMg, RS

mww umm M

ANVARD
mumymwnwmmﬁf
mmmwmmzmum
© tho followlsg poft for adfudivation:  © '
The poiat rues as hreunder :

puuﬁed‘? I not, mﬂuuﬁaﬂhh e
Theuutmnnpplicmhu ﬁladchimm]n
thie clnimn stasement it T budei sateid et Sl Racha Devi

joined into the employhmt of Kelwbeati Sumn SHER" =~
Hospital w.e.£. 20-5-1986'ws 2 S o Karahohinri. 566 vms ™

being troated 28 & datly: red/easual miner voti Wtk
v wis being paid wagos ax ool md Towing fae time -
timeunder the Mivimpm Wages Aty 4he-Duiti:
Adminisiration, Detil for viaskilbei) wofkers. Mavwruck;da:
the moath of Apcil, 1982 she wws being paid St 250 per
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work but being treated as regular employees were being

paidd their salazies in the pay scals of Rs. 750940/~ with -

nsual atlowancea admissible under the rules. They were
ako sajoving othor bencfits like uniform, casaal and medical
leave, pazectedifestivalirestricted holidays and medical
learve etc. which were coinpletely denied to the workman

IMSHMMENMMMMWW&'

of service 10 her credit,

~Thed the sérvices of the workman :ﬁreﬂ.id have
been terminated w.c.f. 10-5-1989 by. refusal of work by
Sh, Ved Prakach Tanway, Supervisar.

“That the above action of the management is wholly

illegal, bed, unjust s malafide forthe followiag amongst
ulher TeaAsoNns.

Thlllhjﬂhl;ﬂnﬂwhﬁhﬁnmnfmmd
mm;mofammummmmm ofjob.
In fact, she was working against a vacant post of Safai
m . .. .. P :

That employing persons on regular nature of jobs
and treating them as casual/daily varsd/musser roll workers
for indefinite period and paying them lesser remumeration
than those who are doing the identical work amounts 1o

unifair labour practices as provided in Section 2 (ra) resd .

with item No. 10 of the Vth Schedu[eofﬂlemﬁm, 1947,

That the workman aforesaid has been meted out with
hostile discrimination as juniors to her bave been retained
iB sprvice and she has been thrown out of job.

That it amounts to sheer exploitation of iabour,
That it is violative of Article 14, lﬁmd!ﬂ [d] ofthe

" Constitution of India

Thﬂmmmtylmmdlsphyed,mmmw
givell, oo notice pay was ¢ither offered or paid and no
service compendation wax either offered or paid to the
wnrhmafurmidanhetima of texminntion of services.

Thllnunutiu wumedmdwapwupnm
m&m&:m#ﬂnwﬁm
aforezaid.

_ MWﬂmmdeunhnuf
mhuhmmﬂmﬁFG&Hufmmm
tH'ImdmﬂiRnluTﬁmdﬂufﬂnIudmiulmm
(ﬁ_amﬂ)mlm :

" That the workmen afolmid is anemploved since
10-5-19!9

mmmrmmmmlnm
wrhmmmithupmmmm:mmbnﬁm
thiz Hon'ble Tribunal is misconceived and is not
muintaiteble under law-as the applicant had ncver been
the regulsr employes of the Hoapital, she was only daily
m&mmlwmkumﬂnmmlyﬂmm
thmwmwuﬂcfnrhermﬂmﬂmpﬂ.

. 'That the Hoapitals do not cdme within the purview
ofﬂnm'ﬁct. 1947 in view of ity amendment which took

[Pakr 1—Ser. 3(ii)]

place in 1982, All Hospitals have been excluded a5 such
this Hon'ble Tribunal has no jurisdictioh.

- That Lady Harding Medical Cotlegs and Associated
I-!napiﬂ‘nnhuﬁngl(:hwﬁﬂmnﬂﬁhkm‘aﬂmitalisa
subordinate office of DGHEM/o. Health and Family
Welfare and all the niles and regulations of the Central
Government are appliceble to the employees of this
institution, This institution was taken over by the GOl on
1-2-1978 vidé ncquisition and Misc, Provisions Act, 1977,
In this Act this institution has been excluded from the
purview of the D Act, 1947, Specific provision made is
rqmdnnﬂlhelow —_

The Actunder Chapter ¢ — Misc. pmlO(Z)pmvldas
nmﬂuu—-

.y “Notwidmandingmylhﬁigmimd in the ID Act,
1947, ar in sy other law for the time being In foree, the
tranafiér of the services of any officer or ather emplayees
mh;ﬁmwhmeujmwimmeafﬁdnofthnlady
Harding ‘College and Hospital or the Kalawati Saran
Children’s Hospital to the Central Governmed? shall not
Hiﬂﬂtwnwhufﬁwwomumpﬁo}mlﬂmy other
corpénsation undier that A<t or any other law and no such
cliaim shall be entertained by any Court/Tefbunal or other
athority.™

" The Supreme Court over ruled their earlier judgment
in the management of Safdarjung Hospital Vs. Kuldeep
Singh Sethi and held all hospitals would be -within the
purview of the TD Act, 1947, The Act has huwwerver been
amended by Industrial Disputes (Amendment) Act, 1982
to exclade ather hospitals, dispensaries, educational
scientific resesrch or training institutes, -

In view of the above Lebour Court does not have
jurisdiction o iy the case of Smt. Radha Devi, a daily
wage worker.

;. . Anindisciplined and inefficient datly worker l:anmt
chhhrightnfhemglwp(msmm

It is stated that Smt. Radha Devi was engaged on
daily wages basis w.e.[. 29th My, 1986 with waal breaks,

Her work was not found satisfactory. There were
repeated writlen and verbal complaints about irregular
attendenek unsatisfactory work from units wherever she
way posted to work. Therefore, her services as b duily wage
m:ployeewm discontinwed,

Thewm‘lunanupplmmhuﬂhdmmndar In the
rejoirider be has reiterated the averments of her claim
statemnent and has-denied most of the paras of the written
staternent. The management has also denled most of the

pacas of the claim statement,

mm#mmmmmmm
Heard argument from both the sides and perused the
papers on the record. _
. Itwas submitted from the side of the workmun that
the worknizn Smit, Radha Devi joined in the employment of
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mmmwwgm&sqmmm
ms&mmmu:ﬁﬂymﬁﬂm
being peid wages ra fixed and revised.
That the sexvices of thits workman m;ll:plbr
i -Mm 10-3-1'989 by refirsl of work by Sh: Yed Parkesh
Tenvar, Supervisor. It was fisther submilted tha the wodkman
s warking against the job of regular and permanent nature
of work. She was working et the vacant post of Safai
Karzmeharl, This workman bas been meted. out hostile
desigridtion ad jusior 1 her have been retained in service and
shv: has been dindwn ot of job: Ne samiority list was displayed.
No potice was, fiven. No retrenchowist compensation was
given te thia workgmen: Thic manegerment has viokated Section
25F,G& H plthe D Act, 1947 nead with mals ?ﬁmd'f?ufﬂ:n
D Central(Rules) 1957.
1t wos sbuitied from the side nfﬂ:emqmm
" thiit the - Shatis hefore this Tribunal is mwdand B
nat maintainable a9 the wWaoskniR i pot e regular nf
the hospital, She waa daily tated casuel Isbour Knd
only engaged Mﬂm was any. work ihrlnr i: the
hospitl,

Itwmmwthm:hehmpmldﬁm :

come within the pureiew -of D Act, 1947 in view of i
amendmest which took piace.in 1982, All hospitals have
been encluded hin the jurigdiction of the Industrial
Tribunal

L Itmﬁnmﬁwhmdﬂmﬂnﬂm’hhhpmmm
HIMM Safdurjung Hospital Vs. Kuldeéps Singh
" $ethit Bedd that sl hospltals would be within the purview
of m.m. 1947 But the Act hes been amended by
" Amending Act, lbnmmmmmmdm
Scmﬁﬁc Research and Training Institute ctc.

" 84 far s the Amended Act, mémmmadnm
not perinps been eirforced so for. TE is trive that in the
Amending Act, Hospitals, Dispensdties eic have been
excluded from the definition of Industry. The decision af
- thé'Batigalore- Watér Supphy of 1978 of the Hon'ble Apex

Coirt sttt holds the-fichd and whercver there s employer -
relntionship s there iz existence of systematic '

" emplbyee
~ctvities wirich iy not be for grins or mamufacturing of
touinroditics, thé iidustry will come under the definition
' of tndastry. The change of definition of Industry incladed
’hﬂuMMtnfﬂlzhumbommfbrmd,m
" the innagernent b il sh Industry in view of the judgment
-'uf the Chnetingtién Penchi of the Hon'ble Apex Court of
‘The ounagenent has fited documents regarding the
nfﬂlﬁﬂ&hﬁmhmrdiugmtheownudmission

- -working
‘of e andgement the workman hey worked foi 226 days

“ froin 1934 toMiarch, 1987, The worlaman has further worked
" from April, 1987 to Morch, 1992 for 240 days. The
" muimggement has alno sdfmitted that in the years 1988 and

1989, the workeian worked for 35 days and in the year.

19491990 she has worked for 25 days. The workispn was
_refused work on 10-05-1989 as is the case of the claimant.

1387 GOg—12

%mm
mmmm#hmmﬁhdh '
the management it becomes quite. obvings that ibe
workman has worked for, 226 digyu in the year 19861987
mmmmu;«mm-lgit 'nu,q:'wmp
hs completed 240 days woek in 19868 k]thﬂu
wmﬂmmmnmbmhwm _
wuﬁ;mmvﬁwofmajumof&

_ ble Agex
Commamuiewursmﬁmzsmordn‘lbm 1547
_ mchdcfhu:mmhmwmkiu;. '

mmmmwhmm-m
ymh&cpm&ngdhwmymﬂnhumm
only 35 days and 25 deyswark. - -

Rhmﬁnhwﬁmhmwﬂdm _
days work in 3 calendar year prior toerminatien of service
or within 12 months preceding the daie of Sumisntion of

 het service. However, muwmmmhm

Previous wo yemrs.

nummmmummmw .
for 240 duya in arry of e years of his emplejsiont he is
entitled to retrenchment compensetion and notice pay.
The management has net paid nfy retrenchment
cotpensation or pay in licu of notee & die worksitan,

* 1t ves submitsed from the zide of the worlonami-thet the

mwmmmswmwmm

-wits tanaferred to different places. -

me perusa! of the phntonupy dn:ummn it
m;mmmmmm&emm
properly performing her work and thers wers several
mhimmimthunﬂ:mmwibompe]hd
to discontime: her.

Frmnpurudufﬂteworkmdmuftﬁnwm
fn 19881989 it becomes quite obvidhs thit she was given
only 3% days work Il 1989-90 and she wai givén oily.25
mmmmmmhmﬁem&m
mnﬂp«ﬁumhgﬁcﬁﬁu:ﬁmﬂynﬂhomﬁﬁih

'why:hawunﬂpemhudwwﬁrnfhﬂduﬁuh

1988 - 39 and 198990 for the whole year.-
It wy subxnitted ﬂmthemdeufthemw
ﬂ:ummﬁaéngmlmgtm-mmywknfﬂu

workman has been given to her. The management wis
mmdmﬁwmmmﬁawmtﬂma

chargesheet atud hold -inguiry to, prove the. fact thrt the

perfnrmnnu of the workuman wiapot setisfactony,.,

The workman was not e tegubar emplesiee. St was

" acasual deily raéed eploye, Cagual daily rsed employee

hlsmri;httuwpul.Shahuunlxnn of being
conferred wmporsry status of & masker roll alter

' parﬁmhsduﬁuformymumibod In casé

the managemant is compelled ta give momo and hold

inquiry in respect of unsatisfactory performance of casual
labourers, thers will be no end of dhargashieets and

- inquiries. So far as casual Inbowrs are cancermixd; they can

be removed in:case their performances: i noe: fomnd
safisfactory. A caspal workeris. just Hlee: probetiomen ahd
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he has no right to post, Serving of charge sheet and halding
of the inquiry is not essential.

The zervices of thiz workman was not satisfactory,
1t can be ascertained by job aaslgned to ber in 1983-89
and $9-90. She has been assigned job for anly 60 daya in
these two years. This establishes the fast that she was
not very much sincers in pecforming her duties and ie.
why she was not engaged all the year round: The
managenent has communicated this fact o the Dusk
Officet when she made a complaint, Thws, the work of this
. workman was not satisfactory i.e. why the management
did not essign her further duties in her last two years,

The workman has perfonwed 240 days in the year
1986, 1987, 1938 and She has not been paid any
retrenchment compensation or pay in ilew netice, Even if
the management fourd hey service un-satisfactory the
mansgement was duty bound to make payment of pay in
Beu of Dotice and retrenchment compensation for two years
services performed for more than 240 days in every year,
This workman is not entitled to reinstatement as hes work
was nat found satisfactory but she is entitled to
compensation, The management shouwld have made
payment of 15 days wagea for each completed years and
one month's pay in-liew of notice. The management has
nat done 50, She has worked obly For two years. In the
circumstances she is entitled to Rs.50, 000/~ compensation
in lizu of reinstatament and pay in fisu of notice not paid in
the year 1950,

The reference is replied thus: The action ofﬁm
management of Kalavati Saran Children Hospital, Mew Delhi
lntﬂ'mhmthlgthc setvices of Smt. Radha Devi wef
10-05-1989 is nof, absolutely justified. The workman is
entitled to compensation of Rs.%50,000/- (Rs, Fifty
Thaousand Only) by way of compensation within two
months from the date of the publication of the award.

mawdlsgwmmmdwr
Dete: 26-3-2008
R. N.RAL Presiding 4% .
+ fieweh, 2 e, 2008
WL, 912, —SArifires fora wfumm, ina7 (1547
W 14) #0017 @ e ¥, Sy v Edfem
& wwis TR Prde ot O Wi B 4, aEn
ﬂmﬁmmﬁmmmmm
IS, WS 5 Y (v wost 1672000 91 wifie
waht &, 9 S v W 2-4-2008 = 9T T oM
[ |, Tei=a0012346m9-3118, 310 (&), 4,)]
Ty gan, dew afiwrd
. New Delhi, the 2nd April, 2008

8.0 912.— In pursuance of Section 17 of the
Indusirio! Disputes Act, 1947 (14 of 1947), the Central
Government berebry publishes the award (Ref, No. 16/2000)

Central Government Industrial Tribunal-cum-Labour
Court, Kolkata as shown in the Annexure in the lndustial
Diapate between the employers in relation to the
inatgement of Telecom Factory and their workman, which
was received by the Central Government on 02-04-2008.

(F. No. L-4001234699-IR(DA)]
AJAY KUMAR, Dask Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA
Reference No. 16 o{2000
Parties; Employers in relation to the management of
Chief General Mangger, Telecom Factory and
- Their workmen.
PreseitttMr. Justice C.P. Mishra Pmndmg Dlﬁcer
H.PPEAIIAHCE%— .

Onbeiwifofthe ": MrR.N.Bag
Managtment + Advocate,
Onbehalfofthe  *  Mr.K. Chaderiee,
Workibeh : Adwvocate.
State : West Bengal.
Industry : Telephonew
Dated: _ & 6th March, 2008
AWARD

By Order No.L-40012/346/99-IR(DU) dated

10-02-2000 the Central Government in exercise of its poveers

under Section 10¢1)(d) and (2A) of the Industrinl Disputes

Act, 1947 referred the following dizpute to this Tribnal
for adjudication :.

“Whuther the action of the mansgement of Tebecom

" Factory, Gopalpur (W.B,) in terminating the services

. of Sh. Sanjib Das w.e.f 1-10-98 is legal and justified?

If not, to what reliefhe is entitled?

2. When the case is called out today, none appears
for the werkinan, nar any step is taken on his behalf to
proceed with the matier. Learned Advocate for the
management is present and prays that appeopriate order

" miy be passed for disposat of the matter. Tt appears from

the record that none is appearing on behalf of the workmen
since 17-01-2007 inspite of 2ervice of notice, nor any step
is taken on his behalf so that the matter may be disposed
of on merit, In such circumstance it is clear that the
workmen is oo longer interested in the present matter under
reference,

3. Since the workman is no longer interested (o
proceed with the matter under reference, this Tribunal has
oo ather alternative but to dispose ofthe present reference
by passing 8 “No Dispute” Award. A “No Dispute” Award
is accordingly passed and the present reference is
disposed of.

Dated Kolkata 26-3-2008
. C. P. MISHRA, Presiding Officer
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$.0: 913wt punsnance of Section 17 of the
Tnduetrisl Dixputsa Act, 1997 (14 of 1947), the Centrnl
Governmeat bapaby publishes the Award (Ref. No. 738/
"Z00F) Contral Govormenent Indus, Tribvnal-cum Labow
M}hﬂ.ﬂnﬁp‘hutminﬂhhmhﬂn
industrial diapiste befwenn the employers in relation to
the mamagesiont of - Dopartmont of Telocom and their
mmwmwmm&m
m2-04-2008,

. ﬁAYIUMA.R,MOfﬂnH
mmmommmm
CABELD ND7352KS

Registered on; 1-9-2005
Dwie of Dacision: IHM

Madaa Lat S/n; Shwi Gerinix Sllﬂlﬂbsh'iHK.Jm :

- Prexilnt, Teleon Labowr Union, Mohalls Hari Nagar, Lal
smmmm
. —Petitioner

A lfersm

TEMM Tehmm.ﬂhtlnda,l'nmb

’ mmwm MEN.K. Jost AR,
Fﬂmunm M. . C. Babbar, Advocate,
AWARD
ﬁumamthuqhhahmmmht

mmmmmmammmm :

dme e workinan was direciéd to produce his evidence,
On #e roquest of the workmmiac's direction was issued fo
muwmmmmmwu
wodlsgian or in the alternative file ari atfidavit dvit the recond
s not avaifible. The Meanagement reported in writinig that
Mmﬂhmmﬂﬂawﬂdﬁwmﬁﬂmfmw

[F.Hnmlmm] '

SHRIKULDIP SINGH

naﬂﬂwﬂnfmemﬁeuﬂlmnfﬂnm
The-workmian has slse shewn lack of interest e following -
his case. Afer §th of Déc, 2006 the workiiin | iigiited
only oz 2nd of August, 2007and nbither befoes: nor

thereafter, He has not appeared ns witness in the case v

prove his affiduvit. Ho has also not brought on rcord sy |

‘evidence to_show that the Management df Gesarsl

Mansger, Telecom, Bhatinda had terminated bid services
Mmmmmmmmwt
him bas been denied by the Management in thede wilkton
stndernent. Beaides having taken legal pleas it iy their claim -
that the Management hed entored into contract with
different contractors for the supply of Iabour and thete
mnnommfhtmgaﬁngmtwrknﬂhﬁym
Management. The copies of the mmylmulon
record support their claim, Againat this the workamnan has
mtpmdunadmymdmda.ﬂnmrhhbhm]fhﬂl ‘.
shy to come and stand to the cross-examination of

Management. Thua his claim hay remained only-oo paper. -
On record there is no evidence 1o show fhiat thér Geneial
Manager, Telecom, Bhatinde Yed engaged the workmen
and he had terminated his services illegally, Thos the
reference received from Minisry of Labeur, Gaventment
of Inlia vide theit No, L-40012/180/59/TR(DU ) diged b of
Feb,zuuuummmwmmmmuh :
is not entitled 1o anyy mhicf.

Lﬁamwnfﬁumdhmmmm
Gwmmﬁrmmnmﬂﬂuﬂehmd

WL, 914 —sheins i e, 1#&7(194'1
wmﬂﬂmn%mimmam,
Fram % yw % dwg Pl ot o whed 9
hmﬁﬁﬁedﬂmhﬂ'mmm
AoVt ey A 11, ey o
2152005 )  sowtfenr et &, s Rt ) -i—m
Wl W

{mﬂwtmm—uﬁm{a@}
mmmm& .
i New Delhd, the 2nd Apeil, 2008
5.0. 914.—In pursuance of Section’ Iﬂ’ of lhe
Industrial Disputes Act, 1947 (14 of 1947), the Ceéntral-
Government hereby publishes the Award Ref. No, 215/
2005 Cent. Govt. Indus. Tribumpd-cus Laboer Cown No L,
Chandigarh uﬂmm‘mdnﬁum;hﬂn imcheninial
dispuie baiwsaen the emplayers in’ relation to the
maeagoment of Depanment of Telscom mmd their

.mmcnmmwuﬁmm

on (2-0d4- 2008,

{F.No, Hmmmmmr
AJAY KUMAR, Desk Officer--
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ANMXELURE

LABOUR COURT-IL SCTOR 18-A, CHANIMGARH

. PRESIDING OFFICER: SHRIKULDIP SINGH
CASELD.NO: 2152KS
Regisiered on: 3-8-2005
Date of Decision: 14-3-2008
Mohinder Singh $/o Sh. Amer Nath R/o Village & P.O, Jaja,
Teksil Dasuya, Hoahiarpur.
PETITIONER
Versus
The General Manager, Telecom, Hoshiarpur.
. RESPONDENT
AFFEARANCE
For the Wackman: Messis, Gopal Kumar Saini
and $.8.Khokhar, Advocates.

Ms. Deepali Puri, Advocate,
AWARD '

The following reference was received fram Ministry

of Labour, Gavernment of India for adjudication vide their
order No 1-40012/233/2002(IR. (DU) dared 25th of March,
2008;
“Whether the action of General Manager, Telecom, District
Hoshiarpur in tetminating the services of Sh. Mohinder
Singh S/o Sh, Amar Nath,w.e.f. 1/3/39 is legal and just? If
not, what relief the workmman is entithed to and from which
date?

In response to the notice of the mfcmnc: issued by
this tribunel the parties appeared. The workman filed his
statement of claim and supported the same with his affidavit
and Photo copies of the docurwent miarked as A to G. He
8lso appeared as witness in the case and was cross-
examined by the Management through their counsel. The
canduct of Management in pautting upon their case has
remained quite stranga. All through the procsedings ihey
did not file the authority letter of their counsel who was
allowed to appear on their behalf on her filing the
Memorandum of appearance dated 25th of August, 2003,
They filed reply to the statement of claim dated 25th of
Feb, 2005 theough Shri Dharem Pal, SDE{Legal) inthe office
of GMT(D) Hoshiarpur withowt showing that said SDE
was duly authorized by the General Manager, Telecom,
District Hoshiarpur to appear on his behalf. The reply was
alsa signed by ths MS Deepali Puri, Advucate who too did
50 without authotity as stated earlier. Her authosity to
appeaz in the case is not oa record. The Management placed
ot record the Affidavit of said Dharam Pal.im support of
their reply, but the reading of the affidavit shows that the
Management went far beyond their pleadings in
. controverting the facts claimed by the workman without
first controverting the same in the reply whereas the

affidavits are filed only in support of the pleadings. The

For the Managzsment;

Management claimed that they are not an industry but has
produced no evidence in support of their claim. They further
claimed dat the workman had earlier raised the same claim
which resulted itto areference under 1.D. Act registered a3
ID. 54 of 2001 but they have not filed any proof to show
that both the references arise out of the same cause of
action. The management, thus has failed to assist the
tribunal properly in answering the reference in hand.

it is funther to be taken note of that the worlenan fled
an application dated 19th of April, 2006 asking for a direction
to the Management to produce the original record of
document, photo copies of which he had placed on record
and marked as *A’ to *G°. The notice of the application was
given to the management, but they did not file reply to it
and the iribumal by its order dated 2 1si of Feb, 2007 directed
the Management to produce the doguments in the case
but they have not produced the said documents. In the
affidavit of Shri Dharam pal, their wimess they cleimed that
they had not engaged the warkman; and that they had an
agresment with one Shri Ram Krishen, Budh Ram Coloney,
Jodhamial Road, Hoshiarpur for providing the lebour for
perfoming emergency work. But they have failed to produce
the agresment or even the affidavit of the contrector named
to show that there was any such contract berween the
manageinent and the contractor for providing lebour for
emergency work. Another fact to be taken note of is the
Management stopped appearing in the case through
representative or counsel since Tth of Sept, 2005 and the
workman last attended the Tribunal on 215t of Feb, 2007
and theveatter he too has not appeared. Tt iz in this siteation
the tribunal is answering the reference and it is being
answered on the basis of the evidence available on record.

The claim of the workman is that he was appointed
as daily wager against a permanent post on 1st of March,
1992 and he worked for the Management i1l 28th of Feb,
§999 under the control of SDC Telephones, Urmar, Tanda
and over all control of General Manager, Telecom,
Hoshiaspur. That on 10th of Feb. 1999 the warkman made a
representation of his regulenzation in service claiming
have served the Management for mowe than 240 days without
break which annoyed the management and they terminated
his services w.e.f. 1st of March, 1999 illegally without
passing any written order as by then he had put in seven
years of service for the Mandgement without breek and
had worked in laying the cable work in LfMA Exchange,
Urmar, Tende and in digging the trenches for underground

.¢able along with Gurdeep Lal. Thaat the work of the workman

was certified by Messes. Surinder Singh ard Inderiit Singh
on behalf of the respondents. The workman has further
alleged that the Management resonied to unfait labour
practice by Rot issuing appointment arder in-his favour
and for vot deciding the representations made by him. He
has also claimed that the termination of his service is illegat,
unwarranted and bad in law since the Management did not
hold any enquiry nor charge sheeted him.,
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 The. Managument. bas. apposcd the. claim of the .
mmuhwmmmmm,

quIDMﬂﬂZﬂﬂlmﬂmw
qg hﬂsimhﬁukﬂmm

10 be dismissed. They have ststed
: z facts alleged by the wotkman in his
Mnhwhmhcwmmﬂdahwlmghawm
and the wyiiiinition: of workimn by the Manegement was
- in'sn Dl frianier: Since the Mansgtment in thelr reply
" ha¥ niot deitied fheFacts stairil in the statcment of claim
mmmﬂmﬂmwhmﬂﬂum
thty chiimed ti e béen filed by dhen in LD. No. 54 of

2007; W 146t pridhinined that they have admilted the claim

- of the workman. A3 notéd above the Management

caniroverted the facts claimed by the workinay in hiz -

stadaoge.of claies i the affidavit of Shyi Dharsm Pal, their
wilmesn, WD a3 pot-produced by the Maaageenent for

the erosyeimdnation.of the warkanan, They cannot claim -

that they had 20 aceasions to do that ns the Mansgement
stcppﬂdmmhumw.ifihmv 2006. They
vs issued 10 them on 215t

mq:tﬂmmﬁmShﬂDlmPllhmughtm
mmwhmwum“m

ﬁocmmmﬂmﬂhmmm
be betier since the Man:
 proghics.thefr witness to prove.the affidavit-Giled by him
htabo:ﬁr gomduﬂtharmﬂwwothﬂ'
evidesios to show thilt no mdtmudwuﬂ;hhimdh
ﬂ:em,mdﬂntihcy'fnﬂ nit engaged the workman, as is
clabmed vy bieh, or that be had nat served the Managemeont

i ta agreemiwent with contiacior 10 peovide xboor o them

for emergency service, [n the circumatances the evidence
prodoced by the-workman hes to be accepted as true & he
w-m-owdbth

Thupmsalul’tht faarked ‘A’ to G
mmummmmmwfm
more tian 240 daya in each year from 1t of March, 1992 10
28t of Feb. 1999, mom rtwelve months preceding
the date of his disengagement on 15t of March, 1995, There
e 3lio come o e¥idente on record to show that before
thécdisengaguentisl of the workonen the Manwgement kad
reiviichilnest conipeintstion o they followed the provisions
of Seesion $E:F ofitht Act. Therefore, it is held that the
mumu-mofmm
without Slowing the provisions of Section 25.F of
Industrial Disputes Act, 1947. The disengagement of the:
workman is, therefiore, held $0 be bad in law and is heveby
quashed, Now the question 10 be declded is 2 tn what

relicf the warkmn is sptified to, There has come no evidence |

on.record o show fhat the angagement of the workman
whmw&oﬂmuwm&m

mmmmmmﬁm1
laid down by the Ho' ble Supreme Couryof Ingiy; lo.the
case Scoretary, MMMQ‘&VWUM -
and Ory. repoxted a3 (2006) 4 SCC l,*ﬂummn
be reinstated in service, but, be is definitely entitled for.
compensation for hip illegal retrenc ment. The
Manugement by their illegal act ks kept the wik
mmmmmmpﬁqhnmm‘
in suffering. Considering the facts s circombitaoss of

the case | am of the apinion that the werkdua senithed to !
A compeniation of supees. one lakh,. The Masgrmert iz
directed to pay this compensation o the wirkma nithin -
three months from the dete e gwerd becowmes caforooabls -
under law. In case they fail to pay the:upne, the woskanae
shall olso be entitied 1o imexrst om the swarded aveunt ;|
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The Dy. Generul Mamger,

Mew Bank of India,

2nd Fioor, ¥ikrent Tower,

Rajendra Place, New Delhi,
AWARD

The Ministry of Labour by jis tetier Wo L- 1201 2/32V
91-IR{B-I) Central Government Di. 26-03-1992 ks referred
the following poini for adjudication :

The point runs B2 hereunder:—

“Whether the management of New Bank of tndia
pad employed Sh. Prabalad as a sub-staff in their different
branches i.e. Extzasion Counter, Salwan Public School,
Cannanght Cirtus, Holiday Home & Janpath eic. from May,
1985 to July, 1990 and thereafter terminated his services
w.e.[, 24-07-1950 and if 30, whether the termination of his
mthﬁmmm?Ifmmmmlieﬁsm
workman cnlitled to.”

The workman applicant has filed claim statement. In
the claien statement it is stated thet the workman joined
New Bank of India as its employees in July, 1984 at its
extonsion counter et Satwan Pablic Schoal, Rajindm Nagar,
tew Delbi. The applicant worked for about three months
ﬂ;l_u-euaumpnrw?m :

That from 3rd May, 1985 t0.22nd June, 1989 he
wummbnmmemmh
Pracich of the said bank.

That he was asked to join et Bangatore at Heliday
Home of the said bank. He reporied fir duty on 26-06-1989
and remained pasted there 1l August, 1989,

That in August, 1939 iself be was asked 10 join st
Junpath, Cannaught Place, New Delkil Branch of the said
bank. He worked at the said Janpgth Brapch #¢ Pzon 1ill

.—Rﬁpmdems

Awlmwunhﬁmillegallymmedﬁ'omthe '

service. He was not given any notice, nor sty wages in licu
ofpotice. He was not paid any retrenchment compensation
either frém 1984 till date guite a few persons have been
receuited in the sub-staff category as Peons in the bank as
regular and permanent employees. Thus, he had been
denied the right of preferential treatement for regular
absorption against permanent vacancies. Denial of this
right amounts to viokation of provsions of Shastry Award,
Desai Award and B.P. Settbements (those are mandatory
provisions).

Wot only this during his employment he was being
wnderpaid, The principle of equal wages equal work was
denied. Hewaskndmwmkmﬂibc}vnndﬂmworkm
hours without any payment for the same.

Payment vouchers by which he used 1o be paid his
wages for the periods of emplpyment with the bk are in
possession of the bank. However, copies of some of th
vouchers were provided to me during the conciliation
ptoceedings. As the vouchers are in the custody of the
said employer, the respondent management may please be
ssked o submil the same along with their written statement.

=

[Pazr I—Sec. 36
—-=%=

mmganmthuﬁlnduﬂﬁmmm 1 the
written statement it kas been stated that the refarence made
before this court is had bacause it does not reflect the real
dispute between the parties. Morsover the court constituted
under the Act cannot trave] beyond the reforence proceeds.
Hence tho alleged claim filed by the so called workman
nmimdmm
‘Thet the slleged workman has not come befwe this
court with clean hands and concocted and made wp the
story/facts wecording to his taste and moreover, it is
admitted case that the alleged claimant was never given
the appointment lester because he was never ia the
employment of New Bank of India, the plaintiff bank, as

alleged, Hence the alleged claim filed hy the 0 calted
wurkman merits dismissal,

That the o called workman kas npves served any
demand notice upon the manngement as roquired under
law within reasonable tinw or before raising the industrial
dispate. Hence the alieged claim filed by the 5o called
claimant merits-dismissal with cost.

That the alleged claim filed by the so.calbed workman
is untenable since the claim is totally mi_mmc&lwd.
baseless wd without any footing as no sugh gmployee in
the name of the claimant was wogkiag in the bank during
the period as alleged by the 5o called workman, In the
absenve of any documentary evidence/appointment letter
it cannot even ba presumed that be has ever worked in the
u:plujmﬂ of the bank either an regular or tenporary
bagsis. [-]pp,w the alleged claim megrits dismissal with cost.

That the alleged claim filed by the g0 called workman
is much belated and merits dismiszal on this score alone
being not maintainable. Hence the same merits dismissal
with cost.

It is wrong and denied thal alleged claimant has
worksd from 3rd May, 198510220d June, 1989 at L - Block,
Cannaught Place, New Delhi Branch of the bank.

1t is wrong and denied that the so called claimant
was ever asked to join at Bangalort at Holitay Home of the
qugq\dkgwd for dury fiom 26-06-198% to August,
1569,

i iz wrong and vebemently denied that the workman
was syer pmployee of the respondent. When he was nover
in the sorvice of the bank the question of bis removal from
the servica does not arise nor the question of giving any
nolice, or wages in licu of notice, or any retrenchment
compensation dees not arisc. When he was never
appoiated in service then how the removal could be ilkegal
05 alleged.

It is wrong and denied that the c!aimnm, was eyer
employed of the respondent, T‘Iﬂquﬂt[ﬂnmm |94
till didte quite a few P”tg-mqg hnve been récruited in the sub-

510

staff category as’ the bank as repular and permanent
employees, does not arise. It 13 also wrong and denied that
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hw hes hmdmhdtben;lxofmmﬁnlm for
X agalbnat pu‘m-uﬂt ucmdhu When
bothing wrong was dohe da slicgddf e Jueition of
mmammmam.mumm

MMMﬂMm undunq:lymmmd .

'_Muiym
' mmwmmw ki the
Tejoivider o has, reiteratpd the averments of his clsim
mmmdhnhwmﬂﬁ:mufuum
m'[hmlm:hodmiﬁmnfﬁu
pnqnfhﬂmm
' Eﬁmammmmmwm
Written hrhfhsbmﬂod ihmlpmmlnd
pesused the written beief. .
. Fmpmﬁlnfmﬁlﬂmufﬂmpmh
Mmhuumﬁwbﬂim‘
1. wmﬁw&nﬂnmmmmmm
mmammﬁm 7
2. mhwhmuumiﬂedmrnmm?
JEMnﬁWkwﬂnmum
W
IESUENQ. 1
- It e sutxpittad Grom the side of the workenen that

e Joimox] Q9ow Bank of India) rofiamed to As respondnt as
o smnpiciyaad in Suly; 1984 at s extension comnter Salwan

Public Schwol, Rajender Nagar, New Delh for 3 monthsas

temporary. Pron. He worked as tetporary Peon from 3rd
May, 1985 50 22nd Jime, 1959 as Peon at L-Block, Cannought
c#du,mm\inmchurﬂmnm .

B was subraitted that he joined.at Bangalore at

Halidny Horee of the ssid Bank. He reported for-duty on
26-06-1984-and tenuined posted there till August, 1989, In
" Augnss 19859 he was asked to join at Jnpath, New Delhi of
bo was: Shagalty reinoved from servica without any pey or
Ietrenchiment compeasation, -
. kmﬁnﬁ-mhnmdtbntﬁ'm 1984 till date a fow
. . Dersous have been ed in the sub-staff category a5
Pean in the bank sy regular and permanent employees. He
was under paid during his employtient and he was denied
equal pay forequal work. Pryment was made # him through
payment. vowchers,

mmmmﬂmﬁmm :

the Joiter lroad of the manegement. He has filed vouchers
-ofthebankalsbrelating to 1953, 1988, 1585 & 1990. These
Wnﬂhw:ﬁfﬂﬁm with the
ek,
MBKM&MOMMEHMW
_ hwﬂmlnﬁ:ﬂmﬂhhumdmﬂﬂum
“was ot o the' pay voli of the branch of the bank. He was
“mwtely engaged on contract baais 10 supply or bring the

stationary and other articles as required by the bank from.

- Hehas further stated in-his

. ¢ounters and branches of the bank and Hol

*-not been cross-examined by

#tirgh 0 tinse and he was Als0 delng other: menssd werks like
filiing water i eooler and b wrwn 3eiAS. wgitbd Sgn wich
rianual work cn vouches. He e st seanisitnd Sy
bulmputhermm-l-,nh:ﬂm“m
put his signature in the regiser. =~ - . )

The workman bas - cxsmined hmlﬂf Dn

M. AX. Chopra, Slo; S, P.N. Chopen ba, it

in his evidence, He is an ergalayso.of the benkimd
stateel that he vished Bangalore from 26-06-1989
4-7-1989 and stayed =t FHolidey Fome um;m

nwﬂuwml:mmwhn;ﬂm N
© " Another witness Sh. K L. Aoy hiealso filed
affidavit He was:x Clevk in that iranch. Be: kae-adusited
the working of this workamag in the busmch . Slo s st
the work performed by tee wosionan: as handieg. over of
mmm?mmem% . He.cndn-
business of clening of counter, P
Mﬁﬂh :

ﬂuummmmhumlwéfum.:
He hay not been cross examined. _
Another withess Mr, Mam Chand Inulpqﬁhdhu

'm:.mhnmmhmmww
wl!im

wﬂﬁumthmm
mmmmm.mmm :
mmw«uu&mﬁm
bt they have not bemmuﬁﬁihdbyﬂldhlt '
ﬁemmﬁHhﬁmﬂMHM-
hehasbmlwnmiwd*:uﬁ r
mww:mmwmm
becomes quite Gbvious that the workon' warked w «
mﬂmmﬁ:hukuﬁshﬂﬁmhﬁhﬂhﬂl
claim-statement. He was deputed in -Salidey Mome o
Bangalore. The bonk witployees:whe stayed ot Halidey
Hmnthlmhu:hMﬂmmm :
mnntnflhnwmmqhemdud m :
* Hempe. ot -
ks proved o the hilt by the affidavit the three
employees of the tink, Mmmmm _
Pheir
tﬂinmygmwwmhﬁhﬂm:ﬁ
these three employees who hivwe iypesial sd M2, MW3

+ 8 MW it frproved that the woskekan was aployed as

Mhhwﬂnlﬂmﬁlﬂl
to August, 1999, o _
' Thumhmhuﬂﬂmwm .
1985, 1987, 1988 & 1999, In 1984 he s sariend foom July o
Dacerober and in the yoar 1980 he kas smekadanto-Augt,

199G He hag worked for 240 days oven in the year 19900
mmmw&mmm#m

' bank it the yesrs refemred 1o sbove,

- wan svlboraiveed fromy the: sidecof the i et e
was not recruitedd g3 per fhe rétmitmont rwles: 50 bt was -
inot permitted 4o put his signature ot slinndanse Tegister.
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T was further submitted from the side of the bank
that he worked on coniract basls and he was made payments
for the pertod be winked. He wos not recriiied as per the
mrmm:rmmlﬁ.suﬂmummleuﬁmufmm
ofthis wockmen, -

The workman has worked as Peon for almost
6-7 years. He has worked comtimously for 240 days in
every year of his employnent,

" This issuc is decided accordingly. - ¥
ISSUENO. 2 '

It waa submitted from the side of the bank chat
reinstnpemint s not the only reliefin all the cases of illegal
termination. Section 11 A of the [D Act, 197 provides for
(et of compensation also,

It was submitted from the 5ide of the workinan that

compensation is payable in cases where an undertaking
become sick o it has been closed or it is in econemiv: loss,
It has aot been eatablished that the bank B in economic
loss and it is & sick Indastry.

My atieption was drawn by the Ld. Counsel of the
wurksan to 2000 LLR 523 State of UP and Rajender Singh:
The Hen *ble Apex Court ordered for reinsistemnent with
full back wuges as the services of the daily wager cleaner
who worked for 4 years was dispensed with without
following the proceduse for retrenchment. o the instant
case also no retrenchment compensation has been paid.
This case law squarely covers the instant case.

It has been held in 1978 Lab IC 1668 that in case
service of a workinan is tenninxted iTlegally the novmal
rale is to reimstate him with full back wages,

Mymmmwasﬁmhudnwnmmmscmlj
The Hon "ble Supreme Court has held that daily wager
even if serving for a shori period should be reinstated,

It was submitted from the side of the workmarn that

in the instant case Sectiona 25 F, G of the 1D Act are '

aﬂ:m:t:d.

lnsecﬂmlﬁofﬁemmithubecnmndedm

_if s workinan has performmed 240 days work and ifthe work
is of continuous anvd regular nature be should be given
_ pay in Jiev of notics and retrenchment compensation. .

It has been held by the Hoo® ble Apex Court thar
thers is po céstation of service in case provisions of Section
25 F are nol complied. In the jnstant case vo compensaticn
has heen paid to the workman.

In case a workman has worked for 240 days ina year
and the work is of continvous and regular nanme he should
be paid retrenchment compensation. In case retrenchment
compensation is not paid Section 25 F of the 1D Act is
attractzd, There in no cessation of his services. He is
deemed continwed in sevvice i ibe eye of law. In case there
is breach of Sectipn 25 F the service is continged and
reinstatement follows a5 a nabaral consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the workmen belonging 1o poor segment of
society. 1t appears that legistature wanted that such
workanep should not be harassed un-necessarily so Sectlon
25F, 11, T and Clavse 10 of Vith Schedule have been enacted.
The objects and reasons of 1D Act, 1947 show that the
respondent management, should not be permitted to indulgs
in any unfair labour practice. The workmen should not be
engaged for years and then they should be removed all of
a sudden. There is provision of reirenchment compensation
for his removal. Retrenchment compensation is for
compensating him otherwise so that he can survive long

. interregnum of unemploymeat. In the insiant case no

retrenchment compensation has been paid.

T wes submitted from the side of the management
thet the Hon*ble Apex Courtin 2006 (4) Scale has pat down
a complete ban on regularization and reinststement, The
Hon'ble Ayxx Court has held thet employment ¢an gnly be
made on the pasis of procedure established in that behalf
envisaged by the Constitution. Equality of opportunity is

 the jalimark and the Constioution enshrines affirmative

sition to ensure that unequals are not trexted equals. So
public employment should be in terms of constiwtional
scheme,

Tt was further submitted that the Constitution Bench
Judgment has afforded = right according 1o which the
Government is not precluded from making temporary
appoiniments or engaging workers on daily weges.

. The Hon' Ye Apex Court has not declared the
provisions of 1D Act un-constitutional. The Government
has got no licenss 1o make always appointment of daily
wagets and to continue them for Life time. Fixed term tenire
appoinanents and temporary appointitents cannot be the
rule of public employment, Atthe time of maling temprorary
appointments Articles 14, 16,21, 23, 226 & 509 are infringed.

There js e constitmicnal mandaie that the Government is

at. liberty to g0 on giving fixed term appointments for the
entire tenure of service of an eployee.

Mo such Articls of the Constinution has been pointed
out under which the Government or Public Secter units
can continpe incessantly to give lemporay and fixed term
appointments again and again. Since fixed term
eppoiniments and temporary appeintments are not
governed by any constitutional scheme, such
discrimination will amount to vicious discretion, The

~ Government or Public Sector unit will go on resorting to

the method of pick and choose policy and give temporary
and adho¢ appointments to their favorites and thus the
principles of equality enshrined in the constittition will be
given a go bye. Such is ot the intent of the Hon® ble Apex
Court. However, in this judpment the provisions of the 11
Act governing the services of the wotlanan have nat been
declared vnconstitutional, Keinstatement is the remedy
provided in the [D Act for breach of severnl provigicns

v
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etumerated therein or for breach of service rules provided - orderufdbcl'mrﬁtardumwmibeuigiﬂmh ]thuhmn
' in various Isbour welfare legisiations. heldm{lNE]ﬁSCCMlthltuB.mcmbeml!pmmr

Section 11 A of the 1D Act stipulates that in case the
Tribunal i3 satisfied that the order of discharge of dlsmissal
wad ot justificd, it may, Iy its award, set aside the grder of
discharge or dismissal and direct reinstatement of the
wiwlanan on such terms and conditions, if amy, as it thinks
Bt o give such other relief to the wotkman including the
wward of any lesser pandshpient in lieu of discharge or
dismizsal as the cirumstance of the case may requirs.
Atcording to this benign provision this Tribunal hes the

authority 10 3¢t atide the order of discharge or dismissal

mmﬂtmmhmuﬂmu
iteinks fit, -

mnmwmmmmmmmhmm
angulled Section |1 A of the ID Act and the legislature has
authorized this Tribunal to set aside dismissal or discharge
on itz conmiderstion and direct reinatatement, The judament
cited by the menagement is not applicable in the facts and
circumstonces Of the case.,

A theoe Tudges bench of the Hon' bl Apex Court
has hedd in. 1995 - I - LL]J that tenmination of services affects
the fivelihaod of not only of the employee but also of the
Japenrdants, So in case of illegal tenniination of service the
workenan should be reinstated, :

Reinstatament should not be misconceived as
regulsrization, By the grder of reinstaterment the status quo
ante of the workman is restored. He is given back wages i
ordier s compenagse him for s illegal disengagement. This
is a spocial cemedy provided in ID Act and it hias not been
aninulied snd set mside by any judpment of the Hon'ble
Apex Court. The provisions of the 1D Act are still
conticitionsl sad they sre 1o be given effect 100,

mmmwmummmmwm
the reapondonts have every right, afier payment of back

wﬂmﬂmmmmmnmmm:diy following |

6 principles of first come Last go so that Seetion 25, G &
H of the TD Act are ot violsted.

- The workman bas worked as Pesn for almost § - 7
years. He bas worked continuously for 240 days in every
year ofhis emnplovment, He bas not been paid retrenchment
wmmmhwofmﬁw He shall be desmed
to be continued.in service by fiction of law, The
msexgement is stlll inexiscence. It has not become 2 sick

unit, o the workman is emticled to reinstatement in view of

ﬂ::llrmdahm
Thismudecidadmdmgly
ISSUEND. 3.

T was submitted by the management that paymen
of fall back wages is'not the natural consequence of the

137 GUCA—11

labour covrt.to decide-the quaninm of back wages. o

hhubeenﬁuthﬁhaldmﬂnncmﬂutp.ymuid +
back wages having discretionary element involwedit-ic 0. |
be dealt with the facts and circumstances ofithe case. N |

~ definite formula can be evolved, It hes been further held in -

this case that payment of back wages in its entircty is the
stamutory sanetion, In (2003Y4 SOC 27 tve Hon'ble Apex
Court held that in view of delay i reising the dispese and -
initiating the proceadings back wags need not be allowed,
mﬂwmncmmumdelaynthmondwmnf
mawkmnmnmgﬂudim

In 1978 Lab IC 1968 - three Judges E pfﬂu
Hon ’hchpchmmh:Idmalpnm\entufﬁlll wages |
is tive normal tule. In ‘caze setvices have bedn iBegilly -
termineted sitherby dismisasl or discharge or retrenchising, <
in such circavmtance the workoman is entithed m full back
wages except.to the extent he was gainfully employed
during the enforced idlencss, [n the jostant case the -
workmen was afways ready to wo Bt be was ot

: permmndnrnncmmnﬁmnlidamufﬂumm -

1i 2005 T¥ AD SC 39 - miumnhwafﬁ.e’
‘hleﬁ}pexCuurtleﬂmruuMnmwihﬁ'ﬂM‘
wages isjistified, In this case the workman hes :
mmﬂmﬁﬂdmwuﬁandmhubm're&umhﬁﬂ '
wrﬂmu.npu:_t.rmentufmmpensauunandpagrinlibtmﬁmﬂiu:,Jr

I was submitted from ie side of the mansgement |
thint reinstatement is not the only remnedy. I isuch ceses
thewurhnmmn}'benmmmpemaum Section 11 Aof

the ID Act, 1947 provides that s case of dismissal or
discharge is found i|legal reinstatesnent should be ordered.
It has been held in a catenz of cases by the Hon’ble Apex
Cout that reimstaterwent with Tk ishek waisls thie fibimal
rule. The statute provides Tor relnscacenie; T catisin
exceptional cases where the indirtaldng hils been closed
duwnuﬂhubwamuﬂmmqhwnrm

_ of compensation, 1

The workiman is 2 manus] worier. H’:Mmth.du-g:
zome sort of work off and oo He |rmmw1nw
estahluhnnLHenmsthavebeudumgm;mpfmlq
for his survival and his family members. In the facts and
cnmmmmsnfthemaﬂwwuhmnlsmﬂﬁndhmt
2 5% back wages,

This issue is decided accordingly.
The reference is replied thus :

mmofﬂuvﬂmkﬂhﬁnhimb}d
Sh. Prahalad as. a sub-staff in their differénit beairches ie. -
Extension Cownter, Salwan School, Eanmﬂ,ghf-Cilw:#
Heliday Home 2 Janpath etc. Brom May, 199540 Tuly, 190
md thereaftes terminated his serivices w.o.£ 24-07-1980, Thdl
termination of his employment is neitber it noc logal. The

1

! '
fl .
I

I
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nanagement is directed to reinstate the workman applicant
within two months from the date of the publication of the
award along with 25% back wages.
The award is given accordingly.
Deals : 2432008 -
F. N. RAI, Presiding Officer
7§ faeel, 2 w1, 2008

3T, 916 —sioifi forem sifufiram, 1947 (1947
H 14) W 6@ 17 B sEm F, g2y wEn ta i
W eu &y B Hog Frivmf o 3w @
e, s & Fide siifier form o S wenr sl
sl —aaeE 1.-11, 7§ feeht % TEr (T g
29/1992) %t Wi Bk &, S F TR 6 1-4-2008
| W 53 o

[# w@-12012/359/91 -3¢ AR(F-1[)]
i AR, 2 Sifurt
New Delhi, the 2nd April, 2008

5.0, 91%¢—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Ciovernment harely publishes the Award {Reference No,

29/1992} of the Central Government Industrial Tribunal-

 cum-Labour Court No. 1), New Dethi as shown in the

“annexure in the industrial dispute between the employers

in relation to the management of Central Bank of India and

their workmen, which was received by the Central
Govertment on 1-4-2008,

[No. L-12012/35%91-IR.{(B-1{)]

RAITNDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-I, NEW DELHI
FRESINNGOFFICER: R.N.RAI  LD.NO.25/1992
INTHEMATTERCOF:

Sh. Sansar Singh, Daftri,
W2- 17, Hari Nagar, Nanakpura,

Clock Tower, N. Dethi-64, = Claimant
VYernn

The Dy, General Manager,

Central Bank of India, Zonal Offics,

Link Honse, 4, Bahadur Shah Zafar Marg,

New Delhi- 110002, - Respondents

AWARD

The Ministry of Labour by its letter No.
L-12012/359/091 [ B (BAIT) Cenral Governmeant Dt.13-03-
15992 has referred the following point for adjudication:

" ‘The point runs as hereundar:

: “Whether the action of the management of Central
. Bankof India in dismissing the services of Sh. Smisar Singh,

Dafri w.e.f. 23-02-1990 is justified? IFnot, to what relici'the
workman is entitled to,™

The case has been remanded by the Hon'ble Delhi
High Court vide order dated 21-11-2006. The award of
CGIT - [ bas been set aside by the Hon'ble Delhi High
Court and the Tribunal has been directed to consider the
marter afresh,

The case of the workman is that he was initially
engaged w.e.f 27-6«1970 and from 12-11-1971 he became a

. regular member of subordinate staff and was subsequently

designated as Daftri in the year 1974,

That in the year 1989 he was served with 2 charge-
sheet on 24-2-198% and an inquiry was held against him.
After proper completion of the inquiry the DDA gave a show
cange notice for the purposes of punishment.

That the workman wes dismissed on 22/23-2-1950
with immediate effect. The workman has not been absent
on three oocasions. Clause 19.5(f) provides as under:

19.5¢(1}. “habitual doing of any act which amounts 10
“minor misconduet” as defined belaw, “habitwal™ meaning
a course of action teken or persisted in notwithstanding
that at least on three previous occasions censure or
wamnings have been administered or an adverse remark
has been entered against him,"

That the workman has been punished for un.
authorized absence by giving censure entry. The bank
cannot hold Inquiry unduly unti! three times censure entry
has been given. _

That the workmen at worst corumitted minor offence
by his unauthorized absence and he can be given only
censure entry along,

The case of the management is that the workman
was in the habit of remaining absent up-authorisedly. He
absented himself from the job without sanctioned leave for
about 686 days prior to December, 1986. He absented for
126 days without sanctioned leave un-authorisedly in the
year 1987, Show cause notice was issued to him.

“That show cause notice was issued to him vide order
deted 26-8-1998 and he s1ilf remained absent, 20 a censure
etitry was imposed on him vide order dated 16-11-1988
wider P-19.8 (a) of the BE'S.

That a notlce dated 27-8-1988 was issued io the
workman for his uneuthorized absence from 5-4-1988 to
14-5-1988 and from 19-5-198€ to 1 1-7-1988.

He did not reply to the sliow cause notice hence a
second penalty of censure was imposed upon him vide
order dated 16-11-1988, The workman again remained
absent from 15-7-1988 to 3-10-1588

‘The workman was again given show cause novice
vide order dated £6-12+1988 for his unauthorized ahsence.
He did nvot subsmit written explanation and the third penalty
of censure was imposed on him by order dated 6-2-1989.
That after giving thrice punishment of censure the workaman
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did not improve wa aprvad on bl on
uzmme '

That the warkman perticipated in the departmental
iniuiry aad he wap suisted by defence represcatative,
MMMMWMMW
ofinquiry, =,

mmqunﬁmmmmmmyof
mwﬁmwmmmm
aftéy giving show cause notice and considering his
L mmmworwmmm

: mmmmmmwmn&.m
-mh!ﬂmmﬂumhﬂdw
'm{ﬂmlﬂj{t}nﬂhm
; 'I'hnwuhmappliwnhuﬂhdrajohdw Infh:
rejoinder he has reiterated the averments of his claim
statrremt and has dented most of the pares of the witten
statement,” mmhﬁmwmufﬂw
'-p-‘nsnfthuhnm.
" Evhence of both the parties has been taken.
) Heard arguiment fram both the sides and penused the
papernondhe recond and tha written brief of both the sides.
1t was submitded fhom the side of the workmean thet

. for thiee acis of habinaal absence only minor penalty can

be imposed. The managetnent illcgally held departmental
inquiry and punistanent to him under clauss 19.5(f) of the
BPS was impoged. He was ot absent on the previous

--:Mlmmddmﬁmnmmmwum

given to him,
Itwusnhmlmdﬂ'nmiheslde nfﬂu:mgammt
ﬂﬂﬂﬂmwﬁﬂmﬂlﬁnﬂpumahmlhymyof
. cenwiare: The first was for the period of his absence for 126
days in the year 1987 and be did not give any reply to the
said hotice, sa the penalty of cenaisre was imposed on him

- 90 16-11-1983. The workman again sheented Grom duty |

front 5-4-1988 to 14-5-1988 and from 19-5-1988t0 11-7-1988
“end B consure ontry wes given to him on 16-11-1988. It
ranspires from perusal of the recard that two censure eniries
were given to bim on 16-11-1988. The first for his 126 days
shsence in the year 1987 and the second for his absence
o 5-4-1988 to 14-5-198% and 19-5-1988 10 11-7-1988. The
punishmem of conaure was for the secabd time jmposed

- on him on 16-11-1988. The warkman absented from duty -

from 18-7-1983 to 3:10-198% and penalty of censure was
imposcd upom him vide order dated 6-2-1989.

Froni perusal of the fecord it also tranapires that the '

workiman did not submit explanation to the show cause
notice duted 16-11-1984 for his unauthorized sbacios, so
the Ind penalty of censure was imposed on him. The

workman did not irn up after the 3rd penalty of censure, -

a0 the charge-sheet was served on him vide order dated
14-2-1989. The workman remained abseat after the sure

eniry dated 6-2- 1989 and so Bt his absence from 6:2-1950

. m;wmmmmmmm
’24-3-19!9 :

_mmmummmmwmm‘&_f »

R W1 YANY ; ad| 26, 200840 6, 1930 : . 1981

hmmﬁmpﬂlﬂlafﬂnrmﬂﬂﬁ
by boom provided mader clause 19.5(1) of the BPS.asyndi
19.5(1). “habiaial doing of sy acet witith Smownts o

“minor misconduct™ s defined below,

“heibrigal” meanig
a cowrss of sction taka or persisted. jn wotwithetanding
that at lsast om three previous occagiony. -cpmure o1
uﬁugshwhmadmimﬂndmnmmﬂ
has been exitered against him ™

From mmcmx'mmm

_ _mmm.mmmm

5t least on thyeo previows occasions,
mumwﬂmﬂjmhhﬂlﬂ

. it has been provided in.clause 9.6 that an emiployee fovd

guﬂqrof;mu mi:condumnuybudummodm

mmmhhhmﬂMMuulum '

as uhder: —
T was usked by Mr. ILS. Mm-munmhmhm
for the pest period in which I remained sbaent bat ] didnot
give the application and he has po; tokd him the period, 1

. dumlhwwwhudm[wmm‘d;rw]imﬂwin

rogarding the abscnoe from ity before tasuing e charg-

'Mﬁrhlﬁmﬁrmmﬁm"

meﬂle:hwenimmmﬁbwumpsqwm
thian the workman was 30 negligent that 1 didinét remeinber
the perind of his absence and'he wanted Mr. Sethi to tell
hiim the period of his sbsence. The warkman did not give
Jeave application despite the direction of M, Sethi. The
workman has not denied thiat he has not been given three
times censure entries vegading his abendd from duty
before the imingﬁechrp-mm-ﬁe Mamﬁr
gross miscondnce, .

The ‘workman has also denked in’ ii: croas-
mmlmthuhewmmnnmgnmﬂpnm
business.

Thewmhamhnbeenpmﬂwdnndnrphmﬂﬂuf
thaBPSﬁurmmiscm:hctPcmhyu&mImbm

* given to him on thres occasions and ol he did not resume

hiz duties 30 the management served 8 charge-shest. He
hasbwnnghtl}rpmisﬁddfm*hngmmmﬁnm '
three ocomsions of cenadre poosly. He w4 Tibitual
wbseatoe. He was un-suthorisedly abwerit for 6854days prior
ta Decembe, 1985 and 126-days-in the year 1987 and
thereafter he remained un-authorisedly sbaest 4 the
dmxe—Mwummdmhmlhlupmuqi Il'jl' _
proceedings. The menagement has not vio aied
principles of natural justice. The wotldfinn has beer piven
suffichent opportunity to cross-eximiné the Wiiiwsses and
produce his own defence evidence, The finlinbis of the
mquwnfﬁwmhsdunmhrmuftdﬁmm
findings are not perverse., ‘Ihordpmof

puth:pmmmafﬂnclaml!l.ﬁ
thmmmmmmed]yabmtﬁnlhngm
mdhemneghgentalmmmwughqu
He remained absent w:.lhﬂutﬂbuhmglm in .
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mmmmwmﬂﬁd in passing the
order of dismissal in such circomstances.

The law cibed by the workman is not applicable in the
tacts and circumstances of the case. No inderfétonce in the
punishment s required in view of the long wn-aythorized
gbsence,

The reference is replied thus:
The action of the managemene of Central Bank of
India in dismissing the seyvices of Sh. Sansar Singh, Dafri
w.e.f. 23-2-1950 is justified. The workman applicant is not
emtitled to get any relief as prayed for,
. The avward is given accordinghy.
Dee: 24-3-2008
R. N.RAIJ, Presiding Officer
=§ feeelt, 2 =ik, 2008 -
WL, 917 —3Thoifie fas sifafrm, 1947 (1947
= 14) %1 4E1 17 B svpeer o, 248 e d o
TR # TR % Tag feie v T wie <
v, S v RS v v 3 T TR shehPes
afrroysm e =, 11, 7 feeh 3 var (ded dem
8372006 ) T erTitw B §, W FTHER T 1-4-2008
WA A @
[ T8 12011/94/2606- 30 R(W-1)]
= m, 355 sftperd
New Dekhi, the 2nd April; 2008

5.0. 917.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hercby publishes the Award (Ref. 83/2006) of

the Central Government Indutrial Tribunel-cum-Labout
Court Mo. 2, New Delhj as shown in the Ann#xure, in the
Industriz dispute between the management of Bank of
Maharashtys, and their workmen, received by the Central
Government on 1-4-2008, _ .
[ Na. L-12011/94/2006-IR (B-TD)]
RANINDER KUUMAR., Deck Officer
.-. ! )
BEFOR THE PRESIDING OFFICER: CENTRAL
GOVERNMENT TNDUSTRIAL TRIBUNAL-CUM-
. LABDUR COURT-I, NEW DELHI
PRESIMNGOFFICER:. RN RAI  [[D.NO. §32006
IN THE MATTEROF:

Shri G.L.. Khurana,
L fo. Genesal Secretary,
Mahabank Karamcharl Sangh,
DDA Flats Mo, 9-B/BG-5-A,
Paschim Vihar,
New Delhl - 1 10053,

Versus

The Dy. General Manager,

Bank of Maharashtra, Delhilugm
6/30-31 WEA Ajmal Khan Read,
Karol Bagh, New Deethi - 1 10 005,

AWARD

The Ministry of Labour by its letter No. L-1 101294/
2006(TR(B-II) Central Government D 14-1-2006 has referred
the Following point for adj udic stion;

Tbnpumtrum as hereunder;

Whedwrdwnllegpmnofh[ahlbukltz-mchm

" Sangh, DDA Flat No. 9-B/B-G/S/A, Peschim Vihar, New
Delhi-63 against the Regiona) Mansger, Bank of

Maharashera, Delhi Reglon, 6730-31, WEA, Karol Bagh,
New Delhi - 110 905 for breach of settlement in Pension
Regulntion 1993 to payment of pengionto Shri G.L. Khurana
is just, valid and legol? Whether the pension of the warknzan
has been calculated by the managament in accordance with
the definition given under Rule 2 and Rule 20 of the Bank
of Maharashira Employees’ (Pension) Regulations, 19537
If not, what relief is the disputant concerned entitled to
and whit directions ar¢ neccessary in the matter,”

Thewmimanapphmnﬂmﬂhdchmm In

the claim statement it has been stated that the provisions
of the Rate of Pension as defined in Chapter IV of Bank of

- Msharashirs {Personne] Department) letter No_ AX 1/5T/

OSR/24/94 dated 6-4-1994 and Bank of Mabarashira
Emplcyes (Pension) Regulation, 1993. :

Tt has been further stated that the basic pension will
be fifty per cent of the average emolument ie, average of
pay drewn by an employee during the last 10 menths of his
services as per Regulation 20 {iv). The period of 1{ months
for this purpose should be reckoned backwards from the
date of retirement as defined in sub-regulation (k)
regulation 2,

_ That the Bank of Maharashira, Accounts and Audi
Depit, Central Office, Pune (Staff, Pension Cell) has made
out work shest showing last 10 months pay details of
Mr. G.L. Khurana from January, 2001 to April, 2000
backwards af the left hand side of the worksheet but the
average of emolument drawn is not calcuisted and ot
considered for authorizing his acmal penaion which is as
wsder—

The total of last 10 months pay deawn - Rs, 107910

The average ane menth pay Rs 1079]

" 26 yeaes of qualifying service in the baok

Basic pension comes to 10791 x 0,5 X 26/33 - Rs. 4251
Commitation 33% of basic pension - Rs.1437

Age: ¢ Factor: 9.3 1. Commumication amount
143712 x9.81

Rs 16915164
Raduce Basic Pension after commutation
Rs. 4251-1437 =Rs. 2814

This isthe actual pension as per Bank of Maharashira
Employes (Pension Regulation 1593) Chause 20i) sub
regulation (k) of Regulation 2, which should have been
paid te-Mr. G.L. Khurana at the time of his retbrement ie
w.e.f. 15t February, 2001 but the same was pot paid to him,
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Buak of Hlllmnhtn hmnunu and Andit
wmmmman}m

. on the right. hand side ofi the same -
'm mmﬂuwmmm 2000 to
- Apuil, 199988 under:

The total of 10 monihs nldpwd:m . R5.93, 96144

. ‘The average of one wonth old pey drwwn  -Ra.9, 2454

For 26 years qualifying servios, basic pension -R4.3,701.00

Comrancation 33% ofdewic pension - Js.}, 233.00

 Comutation Amount Rs.1,45, 149.00
mmmm - -

. Aa.3701-Rs. 1233 2. 2,468,00

Thus, Mir, G.L. Khurans is paid commutation ameunts

B 145, 109 08 s pear o) rate of Puy Soale cnueing difference
(Mx 1,69, 165.64-Ra.1, 45, 149.00) = Rs. 24, 014, i4 and akso
peid pension Re, 3701.00 PM causiag difference in peasion
{R3. 4251 - Re.3701) = Rs, 550 pm. This difforewce mncunt
in commutation and in monthly pontion bkt been tieimed
vide our Jetter Mo GLK/ 10472005 dutnd 18-10-20035 bt bank
a3 pot taleen of the workway's ganabne claim
wnd 8o reply has been received Gl toduy, .

" Wedonot understand under which clase of Pansion
Regulation hiz old bagic pay have been taken into
cousideration for spthoriziag his pension and comtyntation
when PF have been decucted on salary drawn till last month
of his retirnent and bank's contribution of PF huve boen
credited to puasion fmd This is really a grest harsssment
10 & peaxicixe.

_ mhﬁumm-mmmum
DEP Renisad Osdes No. 288 dased 20-0-2005 regarding ook
smployer peasico schoms. Payment of poosica
arrers 0 pevision scale to Mr. Xlrsna
Gulshan Lal, PPO No. BOMZ00L/6067. We would like to
racntion thet i is oot » revislon of pay/peseion scale. i b
wall known 4o thom, pey/pession scale of a retived parson
carnol be rpvised. This is the sctanl bl w mopths pay
drawn mad reckoned backwards from the date of his
rotiremant w defined in ion (K)of Regulation 2.
This basis pension Rs. 4251 calculated 25 per Tth BPS on
the right hand side of the worksheet sttached to their leter

quoted shove is the actuel/cormect yate of basic peasion -

and this should have been prid o Mr, GL. Khuruna from

the dete of his retirement i €. w.s.f.luFuhmnr 2001 with

pmmilh;rn:ul‘m. )
Shnuhnntamiuimufmfpmhn scale,

theeefocn, DA raix caanct v changod. DA muie can only be

talevimiasd when meor portion of DA is reeyged with besic

iy /pension oa mvisicer of pepponsion scaln.

The management hias filed reply. bn the reply it has
been stated that Sh. G.L. Khurana, Ex. Special Assistant,
working xt Service Branck, Delhi retired from B services
of the bank on sttuining the agn of supersuauation on
34-1-2001. Shri Khurans was paid the amount of
commutation of pension payable to Mm on 12-6-2001.

R 1T aie 25, mﬂm 5,199

* The sadd Pank of Maherwshiry

198

Sh. Klmrana was entitied for pecsion uober Bask of
Mahwreshira (Enaployers) Passion Regulaticey 1999, _
The Bank of Makurashtrs (Emplayéaiy Pedsbin

Roguintions, 1997 is an outcouse of BPS with i variom

onions of Pank Employess sl indies Bink’s Assmistion,
{Employins) Pumicn -
Ragulations, 1995 is subjoct t0 mendmegt ja fiew of e

- Industry level settlemionts hﬁmlﬂiﬂ Bank's

Associstion. o
mﬂmmmm
Regulation, 1995 is subject to wmeadmemt in view. of the
Indusiry level settlements betwoesn Indian Baaks -
Associstion and varions Usions. The disponed waion ir.

-mmwkﬁu:mhh‘ﬂd

ndusiry Jevel sgrocnunnt,
Shri G.L. Kbirsts was encitled for §
benefits on the basis of 7t Level BPS afived st

mm:m:mmmumn.
24-03-2000. The bank has commenced peasion to

| 8ari L. Khurwn an the basis:of the sxid T BPS.

That ss por she. provisiens of the sid Tl BPS -
m;dﬂnhhm*“wﬁ

- whtile in sorvice o or aftee 1et day of April S8, Pay”

for G purposs of penaioy shall be rof the*
drawn by the member of the swand M.
d.udwm-lm-dmmwm*
willbo 1616 in thie AN Indie Avernge Consuier Price udit.
" This shall he subject 10 necessary nyiunnn

be made to the velovent nﬂhmw
mnwu,w;

mmm«mmumm
Pay 52 por Tth BPS b2 40 be reckoned for Caloulating the
tast 10 month®s iy diwem is wrosy andinbosect.

Thmmmmﬁtmmﬁn
BPS and accondingly wes pd:lhhl nﬁ Mm
14th fume, 2003

Further ss por the Sth BPS ol 342005 1o
definition of “Pxy” was. snendect znd the booelit of she
nid amended/revised pension is M ghln o e
spplicant Sh. X L. Kimeuss,
" That a8 per the said Tth i ‘dote died
2-6-0005, iimﬂﬁrmtﬂmm
pay in respoct of smplovess whio hewe. retiredisetire ol or
abar 1-5-2063 which is beseficial impmvenent in-the
pentian schaias in comperison with defmition.of Piy of
the 7th BPS. In view of the assadment wi dofiniion of
“Puy” the efioct of liseralination I8 2 pemion schamg.from
a prospective date is extuced t0all the racoplrs ofpegion -
fond fross & prospactive dete sud secordingly pepsian at
50% of she last dowwn pary e poid o ghe-ritisps of the -
pariod |-4-19901030-4-2005 w.£.£61-05-2005. Thwesid banciit
is also exmnded so Sl G.L. Khwess from 01-05-200% and
mTeRr on accotnt of sene Ra. 2600 /. were paid
to him from 1-3-2085 11l dye date of revision o«
payrmeot ceders i.o. 20-10-2003. Hence the e B
G.L. Xiraew, is already satiefied by tho bank. -
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Thass, acconding to the contantion of the respotndent

bank end in view of the foregoing the present dispute 1aised .

by the applicant is liable 1o be dismissed with costs,

The answéring respondent reserves the right to file
~ adetailed reply and also reserves its right to add to the
~ comtents thereof, if necessary ot a later stage,

Therefore, in the light of the aforesaid it is humbly

prayed that this Hon ‘ble Tribusal may graciously be
pleased to dismiss the instane dispute with costs and o
pass such other further orders.as it deems fit in the interest
of justice, equity 2nd good conscience.

The warkman applicant has filed rejoinder. In the
rejoinder be has reiterated the averments of his claim

. siotement and has denled the averments of the written

statement, The management has also denied the verments
of the claim statement,

Evidence of both the parties has been taken.

Heard both the parties and perused the papers on
the record, It wes submitted from the side of the workman
that his basic pension has not been caleulated according
to the 7th BPS but it has been caiculaied as per the
Gth EPS. As perthe 7th BPS the tofal of ast |0 months pay
drawn is 1o be calenlated and the basic pension should be
fxed ot Rs. 10,791,

It was further submitted thet the actual pension as
per the pension regulation 1993 ia wa be calculated ynder

clause 20 (1) sub-regulation (k) of Regulation No. 2 and it .

should have been paid w him ot the time of retirement
wel 1222001, '

It was further submitted thet the management has
taken the aversge of 10 months pay drawn for the previous
pericd. The PF Les been deducted on salary deawn till last
month of retirernent of the workman and banks contribution
of PF have been ctedited to the pensicn fund. The bank
has revised pension and has paid proper pension vide
revised order No. 288 dated 20-10-2005. The arrears of
pension have also been paid w.e.f, 20-10-2005.

That the workmian is entitled to get his pension
caleyiated as per 7th BFS and he iz entitled to the difference
from 1-2-2001 ko 19-10-2005.

It wag subrnitted from the side of the bank that the
pensian of the emplovees of the Bank of Maharashira is
govemned by pension regulation 1995 which is an putcome
of-7th BPS. The workman was entitled for pensionary
benefits on the basis of 7th BPS arrived at between the
India’s Bank's Association and Union on 27-3-2000, The
bank bas commenced petsion to Sh. G, Khotana on the
basiz of 7th BPS and he has been paid tevised pension
from 20-10-2005 on the basis of 8th BPS.

It was submitked that as per provisions of the said
7th BPS, pension i relation to the employees who retires
or dies while in service on or after 15t day of April, 1998,
pay for the purpose of pension shall be aggregate of the

—

- pay drawn by the member of the award staff in terms of

6th BPS dated 14-2-1995. As such the basic pension of
Sh. Khorana was to be calculated in view of the §th BPS

and it bas been mentioned inthe Tth BPS that pay forthe

purpose of pension shall be in terms of 6th BPS dated
14-02-1905,

It was further submitted from the side of the
management that the settl*ment dated 29-10-1993 was
amenced by the 7th BES and the definition of pay in the
Tth BPS was the same as was in the 6th BPS.

. Fromn perwsal of the records it transpires that the Tth
BPS took place on 27-3-2000 and 8th BPS on 2-6-2005. The
workman has been made payment of his revised pension
in view of the RBith BPS dared 2.6-2005 from

-May, 2005,

I also ranspires from perusal of the record that the
settlerment dated 29-10-1993 was a drafi settlement and it
was amended by the Tth BPS and in the Tth BFS the
definition of the pay of the 6th BPS kas been retained. Ic
also tramepices from perusal of Clause 14 of the Tth BPS
that the pay for the purpose of pension shall be the
aggregate pay drawn by the member in the terms of the
Hth BPS dated 14-2-1995. The workman hag admitted in his
cross-examination that he came to know about pension
regulation, 1995 in the year 2001 at the time of
superannuation and at the time of gesting first pension,

“The workman wants to get his pension calculated in view

of the pension regulation of 1993 but it was replaged by
regulation 1995 and the workman admits the existence of
the penzion regulation of 1995,

The management has rightly cakoulated the pension
of the workman in view of employess pension regulation,
1995, The regulation of [993 on which the workman claims
his perision to be calcylated bas been amended and
modified and replaced by the pension regulation 1995, The
pension of the workinan has rightly been calculated in view
of the amended regnlation, 1995, He s not entitled to get
pension in view of the draft settlement of 1993. The demand
of the workinan is not correct.

The reference is replied thus:-

The allgation of Mahabank Karamchari Sangh, DDA
Flat No. 9B/B-G/5/4, Paschim Vihar, New Deihi- 63 against
the Regional Manager, Bank of Meharashtra, Delhi Region,
6/30-31, WEA, Karol Bagh, New Dethi - 110005 for breach
of settlement in pension Regulation 1993 @ payment of
pension to Shri G L. Khurana is nefther just not valid nor
legal. The pension of the workman has not been calculated
by the Tansparaeta i accordance with the definition given
under Rule 2 and Rule 20 of the Bank of Maharashtra
Employees’ (Pension) Regulations, 1993, The pension of
the workiman has been rightly calcutated under regitlation
of 1995, The workman is not entitled to any arrears of
pension. . '

The award i3 given sccerdingly.

Dated 25-3-2008

R. N. RAL Presiding Officer

t
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. Now Delii, the 2nd April, 2008 .

.. 8.0. 918, —In pursvance of Ssction 17 of the
Indastrial Disputes Act, 1947 (14 .of 1947), the Central
Goverament hareby publishes the Award (Ref. No. 55 & 56
ofr2008) of -the Centr] Government Industrial Tribunak
cuomeLaboir Court, Ernakulam & shown in the Annearre
in- fncuedrisl Dispute between the siiployers in relationio
the mumagesent of Air Post Authority of hadia, Malaparain
uﬂﬁmwﬂkmm.whlthmmwedbyﬂmﬁmml
wmm

© [MNeo. L-V1012A3005-IR (M),

No. L-F101242005-IR (M)}

N.§. BORA, DeskOfficer
¥ TYIE CENTRAL GOVERNMENT INDUSTRIAL
TRIFUNAL CUM-LABOUR COURT, ERNAKULAM
Presests St P L, Novbert, B.A., LLB;, Presiding Officer

. (Wedneaitay ihe 21t wuf‘umm«mmmm '

1929)
LD. 55 & 56 OF 2006

(LD 55. & 562006 (. D. 212005 of Labour Cost, Kozhknde)

m Sri.. PK. Seju, S0 Krisbdan,

l-hwml}h'm

Airpmm:ﬂmmynfm Calicut Airport,

' Karippur, Malappuram -
*  ByAdv.SHHamsPM.

L. 56of 2006 (. D. 32005 of Labour Cout, Kezhikode)

Worman: St K. Reens, Dio. Chathiciuny,
© Cherzpanunbil House, Kuzhimama Post,
Kondody, Malapparem.
wﬂvﬁﬁmm
angmmcmnkm S
Byﬁdv.SriHu‘risEM.

TR 5 T a:lvrzﬁ 2008w 6,19 , 1930

Thismmmgup for hoating on 1641 12007,
ﬂ:lsTﬂbmul—umbLaburcoutmil-l 1mm
following: .

- | . AWARD

Th:seﬁl‘ﬂrehmnn:mdﬂsmimm{ﬁ‘{d)nf
Industrial Dispetes Act. Termination of serviceischalionped
undclaimfnrmguhmmnismndupuﬂm reférepos.
Since [acts, evidence amd issues are common, thess. :
mmthd]dﬁﬂymmhm{lﬂ DT
55/D6 as per order m]ﬁ.lg‘m .

2, 'l'hs-ﬁnunﬁhnm in brief meas mm-—
Claimant Shri, 7. K. Saju snet Ms. K. Reons costend st
they wete sppointed a3 Carpeiter and Skenographer :
respectively by Alr Port Awtharisy of Indis Calicwt Air Port |
since 1996. The appointment was made, o the-sake of ; '
records, through a Labour contraceor. Theugh sostmotors - -
changed from time to time, the claimanis contivaed. :
Claimants had worked even doriag periods when thare werg |
no contracts. The chingnty wete petfoaming: the smpe

1
i .
o

" duties ns were done by veguleremplivess, Wnn,

benefits were given da thim fnmructions regsrding waek
mmdhyﬂ:eﬁmmwmiﬂu

mmmwﬂsmm
wmwmmmmm A

3. MMWMMMWFWMI
mrwmeu@w =
emnployee rejationship batween the rwo. They were ;
engaged by the contractor ‘A, N. K: George’. ‘l'hu
COBTACOT is & necessary party i the dispute, On tive bisis

- of an imterrisn arder of High cowrt in O.P, they contioued in

cployment. However long the claiants work, no right
for regularization accrue o them as they are cmtrn
mmmwmwmm
MMWWMWI!'MHW
dus to the contrctar. No discrisation way shown S the
managemem o the cluimanes. mmmmuﬂﬂh

) furmynﬂafasﬂw}'mm«mplopdhym

management, but by e coptmmctor.

4, Inﬂ:ehgl:tnfihhbdvepwww
pouusu'iufmmidendm‘—” s

I. Are ﬂ‘ne ahimm mplmu nf th
mgnnﬂﬂ .

2. Whether the tcrminmun of m\rin& a{'
 claimonss it legal? . | :

3, Aiedwdm-ﬁaﬁﬂmwmn
and sopulatisation 7 .

mu?ldmcmhuufﬁumﬂw}
_and documentary evidence of Exts- W 1o Wirenthe side
of the claimunts and MW | mmm mhﬂﬂm

~ of manigement, : AT
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5. Points Nes. T and 3:—It is an admitted fisct, that
the two cleimamts wers engaged initially through a labour
contractor. According 1o the cluimants though contractors
changed, workers continuad, However their case is that
the contractor was only a smokescreen between Airport
Authority and workers. Admittedly no appointment orders
of termination orders were issued to the claimanis by the
management. According to the claimants they were

supervised and controlled by the officials of the -

mnagement and not by the contractor. However evidence
is lacking reganding supervision and control. It is for the
workers to prove the same. Though MW attempted o
say that cleimant Ma. K. Reena has not worked for the Air
port, Ext. W2 Entry Pass will prove otherwise, However the
question in whether -she too was employed through
cootractor of directly by the management. As in the case
of Mt. P. K. Saju it is an admitted case of Ms. Fecna that
she t0o wis engaged initially through contractor. However
there is no force in the contention of the management that
abe was attending to the stenogrphy werk of contractor
inside the premises of Air port. No such evidence is let in
by the management. Ext. W4 is the attendance rogister of
workers of May 2000. According to MW this was
muaintained by the contractor and i3 produced by the
claimasrts, Ext. M1 is the Register of Wapes. According to
MW this iz maimtained by the contractor. The name of
contractor *A.N. K. George’ is shivwn in the Register as the
Establizhment. According to the management the Register
of Wages is provided by the contractor 1o the management
for the parpese of remiting P.F, amounts of workers (a
statutaty liability) out of the money due to the contractor.
There is 1o cotitra evidencs. The claimants were not able
to show that wages were paid by the management. Ext. Wé
jodgment in O. P. 22993/2000 was produced to prove that
management was paying wages. Bt O.P was filed for a
direction W Air Port Authority and two coatractors fo
disburse the salary due to the workers including
Mr. PX. Saju and Ms, Reena. The Hon'ble High Court
directed respondents 2 to 4 i O.P, to disburse salery within
15 days. The very fact that contractors were made partics
in O.F. by the claimants and other workers itself proves
thiat the labourers were working under comtractors, Ext. W7
is & lawyer notice sent on behalf of claimants to the

management stating that the compamy was not complying

with the direction of Hon'ble High Court in O.P. 12135/
2000, There was a dimection in O.P. directing the management
not to terminate the service of claimants for eight months
and the Government fo refer the dispute to Industrial
Tribuml for adjudication, In the notice it is alleged that still

the mmnagement had denied smployment to the claimants. -

In the ieply notice ExtWS the manageinent stated that the
claimants. were already in service. Bag it does not mean
that they are in the direct strvice of Air Port Authority. The
direction in O.P. was to contimee the services of claimants
" m Air Port, but nothing was stated sbout their stetus, On
the other hand the dispute with regard to regularization

wuhﬂtnbedamdedmalabowfmmmuefemm
Exta, WE b0 W3 are only permits to enter the premises of
Alr Port for the purpose of work. They too will not show
that the clalmants are employees of Ait Port. Neither
continuous work nor permanent vacency will not confer
any right on contract workers nor will they alter the
character of theit appointment. In order to prove that the
contract was a camouflage, the claimants have to establish
that, though they were initially employed through
contractor, they were cantrolled and supervised by officials
of manegement, wages were paid by management, other
service bencfils were given by management, their leaves
were reguiated by management, the disciplinary authority
wan the management etc. None of the documents produced
by the claimants will belp them to prove the same. There is
nothing o6 record to show that there is employer-employese
relationship between Air Port Authority and Claimants.
ki the contrary the claimants” own admission that they
were taken initkally for work in Air Port through contractor,
cints at the very root of their ¢ase, The claimants continued
to work on the besis of the order in C.P.12135/2000 1il1 2006,
in the light of the above circumstances 1 find that the
claimants are contract workers and not employess of

managemnent.

_ 6. Poimt No. 2:=—Simce the claimants are conract
labowrers, the moment the period of contract comes to an
ond the work of labourers 100 comes to an end. ht may he
ttue that the claimants must have bean warking
contiouously for 240 days and more in an year and they
might have been working in permanent vagancies of
carpenter and typist But being contractunl workers they
don’t acquire any Hght for ensployment or absorption. It is
50 held in Secretary State of Kamataka and others Vs.
Uma Devi, (2006) 4 SCC 1. But it is polnted out by the
learned counsel for the claimants that U.P. Sate Efectricity
Board V. Pooran Chandra Pandey 2007 (4} KLT 513 (8C)
a different note is struck by the Hon'ble Supreme court. [t
i true that in the decigion it is observed that Uma Devi’s
case cannot be applied 10 a case where regularisation is
sought in pursuaace of Article 14 of the Constinmtion. The
Supreme Court has said that a decision shall not be
mechanically followed without seeing whether it applied
io the facts of a particular case. In ULP. Electricity Board
case, the facts mre that electric supply was caried cut by a
Croopesative Ebectric supply Society. The society was later

" taken over by Electricity Board. The Board had then taken

a decizion that daily wags employees of the society who
are being taken over by the Board will stan working in
Electricity Board in the same manner and position. On
28-11-1996 the Board decided to regularica the services of
its emplovess working on daily wage basis. The employees
of the society claimed reguiarization on the footing that
they too are daily wage eamers and on take over by the
Board they are cntitled to the same status and benefits as
thase af daily wage eamers of the Electricity Board. Hon'the
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Suprumu Conrt held that thnre is no ground for
discrimiingting oae et of mbp loyees who e daily wagens
(tosp of socicty), Since the clnini is mads on the besis of
. infrwotion of Ardele 14 of the Constitution, the Hon'ble
Supreme Court held that io the farts and clrcumitsnces of
that case, Uma Devi's case had no applicatiotl. So far as
tae disprated case is concemed the claimants were coniract
workers and there lsno case fiir the claimants teat they are
'Mhﬁewwm&q:ﬁﬁ
regularisation because they say that they ae infact
WﬁmMﬂhmmUPm
WMMMWM

7. Sinck the laimants are contract wimkers the Air

Port Authority has ric obligticn to providé continued

emplayment. 1t Iz for the contractor to decide. There isno

question of tcrminating the service of claimants by the

‘managempat as they have ot appoinied. It follows
therefore duxt tise claimnts are not entitlod to the bepefits
ﬂSmﬁFMDﬁmﬂctﬂnhmuf
the perind. of condract the service of ¢laimants came to an
end automatically. No illegality 1s committed by
musegensest in the matter of employment, Henos 1 hold
that engapement and dis-cagagement of claimants is the
concern of the contractor and not of the management.
The managenet is no way responsible or lisble for
lnthamulunaiudinpmndfmdhmmatd\c
action of the management,'in not allowing cleimants
Shri- P Sajuand Ms. K, Reena to continge e secvice and
© in not regularising them in service, is legal and justified
and the claimants are not entitled for any refief. Mo cost.

Typed" opmected and passcd by me o this the 21st dey of |

Nowember, 2007,
P.L.NORBERT, Presiding Officer
Appendin '
wwl. - 14032007 , 8ri P.K. Saju
Wikneas for the Manegement o
MWl - 08-10-2007 5ri P. 8. Devakumar.
Exhibits for e workman )
wL - Mmmmmm
_ w5t Saju, P, K.
w: - Photoytet copy of Deily Permit Card -
imsund to St Reena, K.
w3 - Photostet copy of Appointment requisi-
we - Photoetat copy of attendance register
o - sheet of the management for the month
: _ of My 2004,

1907 GUOB—14

I T ;o 26, 2003/Awrw 6, 1930
m

1587
====-

w5 - thmpyofwmdm-s-lm.
mbyﬂnmnt hﬂﬂiﬂhﬂr
Fhutmn copy ufjudmt dnted
21-08-2000 in O.P. 293972008 of the
Photosiai copy of lawjer notice dated
5.07-2000 fexucd on behalf of winkiman
tn the management,

12-07- Iﬂﬂﬂmbyﬂwmmwm_
the coutise! for workman. o

Photostat copy of office Noté dated

. 26-09-2000 sent bvy the Senior Maaager -
ofﬁ]hﬂhﬂpmmthnmw .

Exhibits for the managenent
ML -
* 121999,
M - Photostat ¢opy of judgment dated
| Hou'bls HighCourrofRemis:” =

Photoatat copy of judgment af dhe.
Hon'ble Allahabad High Court. -

ﬂm 2 s, 2008

WA, em-mmm 1941 um,
W 14) W G0 {7 % SopEe A, e R N

05-11-2004 in WA Iﬂ'thﬁhe_-

Photoatat- copy of rnply duted

'.mmcnpy-fmafw |
for the period from l-l:-l?ﬂitb :

-

b
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8.0, 919.—In persusnce of Section 17 ofthr
Fisdustrial Disputes Act, 1947 (14, of 1947), the Cenral
(Governinest hersby publishes the swand (Ref. No-09/2005)

of Central Govetnmant Indusirial TribunslLabour Gt

Kotkata naw as showts ki the Ashexiye i the industrial
Dispute between the employees in teldtion to: the .

tnanagement of Indian Oil Corporation Lid, snd their.
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ANNENURE ¥ it 2 aﬂﬂrmﬂa
CENTRAL GOVERNMENT INDUSTRIAL WA, 9:20.— i e, safsPr, 1947 (1947
TRIBUNALATKOLKATA

Reference No. 09 of 2002

Parties; Employers in relation to the management of
Indian Oil Corporation Ltd.

AND
Thelr workmen
PRESENT: Mr. Justice C, ¥, Mishra, Presiding Officer
Appearance-
On behalf of the Mr. M. Mchta, Advacate -
‘Mansgement M. 5, Sengupts, Advocate,
On Behalf of the None
Wirkinen

State : West Bengal
Dated : 12thMarch, 2008

- Industry : Petrolemn.
. a
AWARD .
By Order No, L-3G011/88/2000-1R(M) dated
310120003 the Central Govwerminend in exercise of its powers
under Section | 0( 1) d) and (2A) of the Industria} Disputes

Act, 1947(hereinafier 10 be refirred bs the Act) referred the
following dispte to this Tribunat for adjudication:

“Whether the industria] dispite raised by India il
Corporation Lid. Employees Organisation Haldia Refinery
agsinst the management of Indian OH Corporation
Ltd (Haldin Refmery, District Midnapore) vide letter dated
24t August 2000 { copy enclosed) justified? [f 5o, to
What relief the concerned worlanen are entitled to?™

2, When the case is.catled out today, none appears
for the workmen nor any siep is taken on their behalf to
- proceed with the tatter. Management is represented by its
leamed Advocate whio has stated that nome is appearing
on behnlf of the workmen since long and 5o useful purpose
will be scrved by keeping the matter pending further. He
has accordingly praved for disposal of the matter by
passitg a “No Dispute™ Award, It appears from the record
that nene is appearing on behalf of the workmen since
26-03-2006, nor aty step is taken on their behalf 1o priceed
with the present reference. It is rocordingty clear that
the worlonen are no looger ingerssted in the present
dispute under reference and the management is alse in
favour of disposal of the reference by passing a
“No Dispute” Award,

3. In the circumstances, this Tribunal has no other
altenative but to dispose of the presentreference by passing
a “No Dispute™ Award. A “No Dispute™ Award is
accordingly passed and the reference is disposed of .

C. P. MISHRA, Presiding Officer
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[, TH-29012/97/1995-37 2R (TH.)
™. TR Y, Sv A
. New Delhi, the 2nd April, 2008

5.0. 920.—In pursnance of Sectign 17 of the
industriat Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. L. D.
Case No. 13/2001) of Central Governmént Industrial
Tribunal/Labour Court Bhubaneswar now as shown in the
Annexare in the Industrial Dispute between the smplovers
in relation to the managenvent of Baala Chrormite Mine of
FACOR sind their workman, which was recaived by the

Central Government on 2-4-2008.
[No. L-29012/97/1995-IR(M)]
N. 5. BORA, Desk Officer
ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALLTUM-1ABOUR COURT
" BHUBANESWAR
PRESENT:

Shri M, K- R, Mchapatra,
Presiding Otficer, C.G. I. T.-curn-Labour Court,

a Bhubaneswar.

Tr. Industria) Dispute Case No, 13/2001
Date of Passing Award (Lol Adalst)- 3rd February, 2008
BETWEEN:
‘The Management 6f the Executive (Mines),

Ms, F ACOR, Laxmi Bhawan, Kuana,
P.0. & Dist, Bhadrak-756 100,

....Ist Party- Managemeni
. And .
Their Workman, Shri Surendra Singh
- iepresented throwgh the General Secretary,
Chrome Zone Employess Union,
At./Pa, Soso, Dist. Dhanurjayapur -756 115

et Party-Union.
AFFEARANCES:
Fhei 3K Roumay, Fouthe § st Pasty-
Asst. Monager (Legal)  Mapagement
Bhri B.5. Pati For the Znd Party-
Genweral Secretary. Union :
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4, T]w brief contention of the Management that the
domestic enquiry was held against the workiman Sri Sekbar
Rudra ot the following charge.... that a transfir order was
issued to the workman vide letter No. PLIR/16-2/661 dated
17-7-68. According to the transfer order the workman was
transferred oo Dumar and released an 23-7-98 but the transfer
order was not comnplled and disobeyed wilfully. For non-
. compliance of transfer o¢der and subsequent to the same
some written as well as oral intirnations were given to the
wurkman, Further the workman remained ahsent from his
duties unacthorisedly and without permission or leave firom

the Superintending Engineer. That non-compliance of the

- orders itwas treated a5 grost misconduct w/an 21,1.1, 2115,
. 21.1.7 and 21.1.9 of the Standing Orders.

5. At this sfage of preliminary enquiry the
Management examined 3n Rajib Goswami, Chief Engineer,
il India Ltd. (Pipe Line) and be is cross examined by the
learned Advocate of the workman Mr., A, Dasgupta. The
" workman Sri Sekhar Rudra examined tdmesedf as wikness
and he is also cross-examined by learned Senior Advocate
Sri 8. N, Sarma fox the Management. Sri Rajib Goswami
deposed that he made the domestic enquiry against the
workman 5ti Sekhar Rudrs. He started domestic enquiry on
14-11-02, Atthe prayer of the workman the enquiry was
adjourncd on 14-11-02 and o 4-12-02 in presence of the
warkmen the Enquiry Officer explained the procedure of
the enquiry. The woerkman was allowed to take help of his
co-worker and he avalled the same. He was alsa told 1o
examine defence witness and to cross examine the
Management witness. The allegation against the workman
was that he defied 1o follow the transfer order issued to the
workman, Moreover, the workinan was also charged for
remaining absent from duty from July, 1998 to May, 1999,
The workman was furnished ‘with all the docaments
appertaining ta the enguiry. Ext, 2 is the transfer ordet,
Ext. 3 advice and release order, Ext. 4 a letier issued tothe
workman to join at the place of his transfer. Vide Ext. 5 the
workman was intimated the date, time and venue of the
enquiry. The werkmen tock the help of his co-worker
Mr. . K. Medhi for his defence. The management examined
various documents. 3l S, N. Mishra was the Management
- representative who exhibited the documents. The workman
" did not examine any witness in his defence. The Enquiry

Officer recorded the statement of the workman. Ext. 7 is the
Enquiry Proceeding, Ext. 7(1) is the signature of the Enquiry
Officer, Ext. T(2) is the signature of the Management
representative and Ext. 7(3)is the signature of the workman,
Sekhar Rudra. Ext. 8 is the report of the E.O. and Ext. 8(1} is
sigrature of the £.C. I eross examtination S Raii Coswan,
E.O. replied that during the course of enquiry no witness
way examined by the Management. Managing
represcntative was the Presenting Officer who exhibited
the documents. In the enquiry proceeding it is reflected
“Quarries put by You can not be in the form of cross
examination bt only to seek clarification on the documents

wbmiltedb}fﬂwhimmgmm Representative &s Exhibits™,
The workinan wanited [0 ¢ross examine the Management
Representstive. E.O provided opportanities for seeking
clarification on exhibited document but not allowed the
workrna for cross examination, The Epquiry Officer relied
only on the exhibited documents at the tiiwe of consideration
of his report. Once the workman forge the promotion. He
denied that he has not considered the documents submitted
by the workman, '

6. The workiman in support of his case against the
deparmental proceeding deposed that he waa transfeired
to PS-9 Dumar in Bihar and he was released from Guwshati
on 21-7-98 to join at Dumar but af that time only one
sanctioned post of Superviising Assistant Grade-1X was
holding by Sri Padmeswar Kalita. After issuance of the
charge sheet, Padmeswar Kalita was transferred to
Guwahat and one Rarul Saikia was transtetred to PS 9,
Dnamar, Thus he was not in a position either to join at Dumar
or Guwahat unless a fresh order of hiis posling was issued.
A copy of enguiry report was fumished to him against
which be preferred b representation on 23.6.2003 but the

- Disciplinary Authority failed o consider his contention

reflected in his representation dated 23.6.2003 and passed
the dismissal order on 21-7-3. Against the dismissal order
he preferred appeal before the Appellate Authority against
the grder of dismissal under Section 23.1 of the certified
Standing Orders oF Oil India Ltd. The Appellate Authority
dismissed his appeal. In his tross examination he deposed
at the time of dismissal the workman was *vorking in Grade-

" VI and that post was transferable. He was transfered 1o

Dwrmar in Rihar from Guwahati Ext. 2 is the ransfer order.
He did not join at Dumar in Bihar and he was released from
Guwahati on 2 1-7-98. His transfer order was not stayed by
any Court. Against Show Canse Notice he submitted his
reply. He was present at the time of enquiry againet him.
The Management did not examine their withesses. During
the course of enquiry the Management exhibited some
documents including his release order, He signed almost
all the pepers of enquiry proceeding except fow papers
when be was absent. He submitted his defence case in
writing, Thereafier he received the dismissal fetter, Along
with him one Rangpi was transfered and he does not know
whether Rangpi was complied with the ransferred onder or

- not. He preferred two Writ Petitions wherein he has not

mentioned that thete is no vacancy at Dumar. He did not
comply the transfer order for 4 years from 1998, They have
got a Standing Order, an unauthorized absent is & major
misconduct under that Standing Order. The Management
did not inform him abowt the transfer and rekease of other
workinen. He signed the W.S. alfter going through & He
denied that the Management conducted the engquiry fairly.

7. Heard the argument submitied by leamed Senior
Advocate Sri 5.N. Sarma with Sri N, Sanne, Advocate for
the Management. Also heard argument submitied by
lemmed Advocates St A, Dasgupia and Sri 5. C party

=
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* By the Workmen,
[AIR 1963 SC 1914=(1963) 2 L1.1 36]

Str Ename] and Stamping Works Ltd. Vs
Thie Wockmen. :

8. On careful scrotiny of the docwments and cvidence
in the yecond, sdmittedly tere was & domestic enquiry
enquired by Sri Rajib Goewamnl, At the time of glving
cvidénce Sri Raji Goswaml was holding the Post of Chisf
Engineer (Pipe Line Division). He issodd sotice which is
ahsittedly coceived by the workmen, The enquiry was

proposed to-start o 14-11-02 and om the date: fAxed it was -

-adjourned. The enquiry wes staried In plessnce of the
workmen. The procedure of enquiry wes explained to the
workman snd e Wi sllowsd 1o ke axgistant of co-worker
which k= svadled by cagaging Sri P Medhi for help of his

dofoace, The management represcntative Mr. 5, N, Mishra

wabmitted the docoments st the time of engeiry. The
delineent worlanen wes sllowed 1o Sxamine witatss from
his end snd also sliowed to make quurties ia relation io
docunents exhibited at Deparimental Preceeding. OF
courms; the workines side raised an objection thet he was
not allowed to cross exanine in the way the workman

dexives 20 allow only “quarries put by yoo can oot be

in the form of crosy sxaminstion but omly to seck
clarification on the documents submitted by the

managemen: repreascoiative s exhibited”. What I find over

mnmmwﬁmmﬂmm
allowed the wotkman hmnrnppmmmﬁ:rm
defnce. _

.9 Dnnlreﬂll scrotiny of the avidence I find
admittedly Sri Sekhar Rudrs an smployee pnder
" Management and posted &t Guwahati was trnsforred 0
- Dumar, Biir. Acoordingly he was reloused from Guwahat

" Office 0021798 But aler relads alhniciecly, b Woaamat

concernsd did aot join in the place of
Bihar. It I aleo scmitted firt' thar the’ po
workmin wit- a transfersbid-pist, mw
categorically the weckiro stabed iocraes b part
*T did pot join = Dusnr e Bibar”, My icagsfor was not
mwwmnhmmmnm
mmdnhhmmﬁﬁupﬁdmm
1 did not comply the transfr teder for four Fears Boe
1998.” 1t is alsc adunitted tuist fwit is-n Standing Oder
mmu.mm

mmma&:mmw
Staternents and evidence in the record I am fully convineed

lD-llh_

. order sd commitied gross miscosghect. A perscn o 4.

goveramant of any deparament oowe g disciplised. Fio

. Fhe should not be desperntc mil nagiect 1 carmyut the

Office onders. Wit [ find dempecaitadyiclierd
the: logal iransfor erder

Even as | foel in hiz cross exanslpasion, thet s bae 6t
visitod his ploe of posting, Dwewe'nt Bl . .

1L umnmﬁuundc&mm

1 find the Mantgement has comwmithed no misteke: inpaseing

the ‘order of diwnlcaal againist the workman coacerned,
Prerusad the Case Laws. The Case Laws sobmnitted by the
manapanent is befliting with the instost case. The Cuse
mmqumhmm
insiant case of the workcwan. § sleo: find full pppormunity
wa3 givent by the Enqairy Oifficer 10 the workman dusing
the course of domestic enquiry. Domestic caguiry wis

properly done in the presest circumsisnoes of the' case,
The workmmn was givesi full oppormmity i resgect of
disputing, the exhibited docuwonts, Put when the basic
things arc admicted there iz left nothing to show that the
docwments are pot grencne. Urndey'the sbave ficts and
circams what [ find managemont has rightly

" dismissed the workman through  proper aod fait T3P, As

regards quantuin of pbhenent 1 have thoroughly and

Again scrutinized the record. In such & groas misconduct

of carrying Offficial Orders and remtied sheet from duities

the best punishment is removal & person from. the service.

lﬂMMMqumnnandr
by the Dlaniplmarr Authority or the manegement

mwhwmmmmu

propar.

12 Unﬂuh:hwﬁntunﬂm the
Departmental Proceeding md the decision of dismiszal is
rﬁhﬂfuhmuﬂmmnmmhmﬁm. .

13, Preparcd the Award accordingly owd send K io
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New Delhi, the 2nd Apeil, 2008
50, 922 In pursuanee of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Ceniral

Government hereby publishes the award (Ref, No_ 1. D. 37/
2006) of the Cemiral Govertunent mductrial Tritunal-com-
Labout Court, Ernakulam as shown in the Annesure in the
Incuirlal Disparte between the emplayers in relation to the
managentent of Hharat Petroleum Corporation Lid, and their
workonan, which was received by the Central Government

on2-4-2008,
' [F. No. L-30011/75/2002-R(M)}
N. 8. BORA, Desk Officer

ANNEXURE

TRIALTRIBUNAL-OUM-LABOUR COURT,
" ERNAKULAM

Present: Shri, P, L Norbert, B.A., LL,B., Presiding Officer
(Twesday, the dth day of March 2008/ 14h Phaiguna 1929)
. LD. 372006 .
(LD 10V2004 of Labour Court, Emakulam)
Unicn The President,
Bhayath Petroleun -
Corporation General
Workers® Union, Head Office,
Labour Port, Kalabhavan
Road, °
Kochi - 632 018.
By Ady. A. M. Varghese,
The Senior [nstallation
Manager, Bharat Petroleum
Corporation Led, Dr. Salim Ali
Road, Kochi - 682 014,

By ﬁ;_:[v.hﬂs. Menon and Pai.

This case coming up for hearing on 26-02-2008, this
Tribunal cum-Labour Court on 04-03-2008 passed the
following.

Mamagement

. AWARD
: Tis is a reference made under Section 10(1)d) of
Industrial Disputes Act, The reference is
“Whether the industrial dispute rgised by Bharath
Petroleum Corporation Genersl Workers Union
against the management of Bharath Petroleam
Corporation Lid. dver not regularisation of contract
- workenen justified? If so, towhat relief the concerned
workmen are entitled?”

2 Facts of the case in brief are as follows:- The
claimant union representing §6 workers eontent that ihey
were engaged by contractars for work in the management
company Bhacath Parolevm Corporativn sitice 1976, They
have been doing the work of cleaning of petrol, diesel,
kerosene tanks and drainage, swesping of the premises,
culting grass, painting and maintenance of buildings and
construction of roads. Though the contractors chanped
from time to time the workers remained the same theonghout,
The work is perennial in nature, 'Withour the workers the
company cannot function. The wark is done under the
supervision and control of officers ofthe company. Wages
are paid by the company. The workers have bezn
requesting for regularisation for long. But company is

. adamant and have not consideted their request. They have

been working for the last mote than 18 years, The Central
CGovemnment issued & notification on 9-12-1596 prohibiting
contract labour w.e.f. 1-3-97 with respect to the work of
sweeping, cleaning, dusting and watching of buildings.
The worker are entitled ta be repularised.

3. According to the managemest these is bo industrial
dispte for adjudication. The workers are contract labourers

" and there it no master and servant relationship betwesn |

workets and company. Therefore the workers are
indnmpetent o raise an indusirial dispute against the
company. The court has no jurisdiction to adjudicate the
dispante referred. The contract workers were engaged by
the compeiny only intermittently and not continuously.
Their work is not of a personial nature. The contractors are
deciding whe should be engaged in the work. There is no

" supervision: and control of the workers by the officials of

the company. It is not correct to say that the Central
Government has isswed notificstion dated 9-12-1996
prohibitiag employment of coniract laboir wee.f. 1-3-97.
Theré wis a notification. But it was struck down by the
Hon'ble Suprame court in judgment in Steel Awthority of
India case. The workers have not soquired any right for
regilatization in the company.
4. Inthe light of the above pleadings the following

points arize for consideration

L. Has the couri jurisdlction to adjudicate the

dispute?
2." Ts the contract sham or geuuine?
3. Are the workers entitled for regularisation *



viioovidemoecansistof tec-or tevtiony of WWH,
mmm bf Bx- WL dlhxihofh

umivulﬂw bmmmﬂn m&w

fll]'l"ﬂ aine HIH[ v :&is.'ml
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[Part LE—Sec. 3(ii)}

notification insned by Central Government on (9-12-1976
prohdbiting contract Iabowr in respect of certain categories
of work to be enforced. But the Hon'ble High Court
abserved that the prohibition order was regarding
‘sweeping, clemning, dusting and watching of buildings and
whether the workers Gl oncler suth cabegories is & question
of fact to be decided on the basiz of evidence to be adduced

belore proper fonam and tiot in 8 writ petition. Ext. W1 does

not suppart the case of the unioa one way or other
regarding the nature of the contract. Apart from Ext. Wi the
oral testimonry of W1 who is 2 worker as well as an office

bearer of undon alone i there. He also admita that the

worlers were working onder condractors aod they were
paid by contractors (cross examination page-2). Though
be says that successive contractors were engaging the
same st of workers contimaowusly, the union hes. pot been
able o produce any recand or cxemine sy of the contracton
10 prove that it was st the instance of the company that the
sarne set of workers were continuously emploved by
successive contractors. On the other hand MW1 and MW?2
the management wittesses say that the contract sysiem is
not sbolished and contractors mlone were the choosers of
workers. The learned counael for the menagement points
out that though there was & notification referred supra it is
set anide by the judgment in S.A.1.L. case. It is to be noted
-that even assuming that pechibition notification made
mention in Ext. W1 judgnent is # force it relates only to
swecping, cleaning, dusting and waching of buildings
alone. It does not refer to cleaning of petrol and dieacl
tanks, gram: culting and other maimenance work claimed
by the workers, MW aays that the contractors are
supervised by the company, He says that the company is
allotting work: to contractors and company is mipervising
such work (page-8). But he does not know whether
according to the change of contractors the wockers are
, changed. He admits that the work is peresmial in nanure.
However the company han to sce whether the work alloted
# the contractors is done accarding to the specifications
of the company which can be ensured only if officers of
" the compeny mupervise the work, but not the workers. If
the workees are supervized, it would mean thet dwey may
be in fact workers of the company. Yet it is only a plece of
evidence to prove the status of workers. MW2 the
§r. Management of the company says thet the company
specvises the contractors and payment is mede by tie
contractor, He doea not admit that the work i perennial in
natre. However the stand of MW2 regarding perennial
nature of work does not appear 1o be comect, Cleaning of
tanks, cutting of grass etc. are recurring type of work and
heace perennial. But union was not able to prove with
sufficient evidemce that the workers were engaged

conkinuously by different contractors at the instance of

the comparry. The contractors are hee 1o engage anyone
s workers. According to their discretion they may prefer
the ex contract workers considering their experience in the
- sume category of work. Therefore the successive

comtracton may sometitves engage the same set of workers.
Thetefore it cannot be presumed that the comract is only a
smoke acreen between the company and the workers. The -
wages are paid admittedly by the contractors and not by
the compamy. Cther than a sweéeping statement of WW1
that supervision ik done by the officialz of the company
there is no spacific statement as 1o who was, of who were
the officers who were supervising and controlling the
winkoers. No adequate evidence is adduced to sapport the
contention regarding and supervision cotitred. The union
has no case that any disciplinary action was taken by the
company against any of the workers. Admittedly no
appointment orders were issued to the workers mor were
thay epminated by the company by any written order. No

. recands were called for from the company to prove that the

compay & i real employer of the workers, Inthe absence
of such evidence regarding the nature of the employment
and the absence of specific pleadings vegarding the nature

- of contract it ia not poasible to accept the contention of

uniot that the contract is not genuine,

Tf 0, without getting the contract systsm abolished
by natification under Section 10 of C.L.R.A, Actthe union
cannot raise an industrial dispute apainst the compamy.
Points are answered accordingly.

E. Point No.3:- Though this aspect need not be
considered in view of the fact that workers cannot raise an
industrisl dispinte, for the sake of completeneas T would
denl with it 1 have Found that the contract is genuine. If 20
the coniract workers do oot acquire any kind of right for
absorption in the management company. Continuous work
for 240 dxys or mere in an year will not confer any right on
them R employinent in the company. The decision in Oil
& Mahwal Gas Corporation Limited V. Engineering Mazdoor
Saagh, (2007) | Supreme Court Cases 250 relied by the
keamed counsel for union is not applicable a& it relates to
casualitemporary workers and not contiact warkers.

‘It is held in Secretary, State of Karpataka and

others ¥, Uma Devi'and others, 2006 (109) FLR 324,
peragraph 38 as follows:

AWiktt! A persoa enters a temiporary employmeat or
etz cagagement as A contractnal or cawsal worker
and the engugement is ic bused on proper selection
asTecognized by the releyvait roles or procedure, be i
aware of the consequences of the appointment being
temporary, cayusl or contractual in natore, Such s
person canndt invoke the theoty of legtimate
sxpectation fior heing confirmed in the post when 2o
APpoRtment 0 fhe put could be made ondy by foliowing
a proper procedure for selection and im coucerned
caset, In comsultation with the Public Service
Counsission. Therefore, the theory of legitimate
.cxpictation eannot be successfully advazeed bry

femporary, coatractual or cawsalcoployees. It canwot
aho be held that the State hog held ont any promise
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whienunghgﬂ:m persona ither tocontimoe them

wherethey are or to maks thens permasent, The State
capnot constitntionally make soch » retief of being
madepermament fin the post™.

In view of the above circomstances [ find thar the

.. workers are not entitled for absorplion in the management

company even ifthe industrial dispute lie before this court.
In the result, an alvard is passed Gnding thet the

workers are 1ot eniifled for regularisation and the dernand

of the umion iz not lagal and justified. The award will come
inte force one month afier its publication in the Official
Cinortte. _

Dictated to the Personal Assistant, transceibed and
typed by her, comected and passed by me on this the 4th
day of March, 2008.

P.L.NORBERT, Presiding Officer

Witness for the Union
WWI - 26022007 - Sri.Ancelo De Silva,
Witness for the Management
MW1 - (9062007 - Sri.Sadanandan K. Menon.
MW2 . 17122007 - St Kurlan Parambi.
Exhibity for the Union
Wl - 06082001 - Certified copy of judgment in
OF 17797197 of the Hon’ble
High Court of Kerala,
Exhibits foe the Munsgegaent - Nil
% fioekt, 2 =39, 2008

WL, 923 —sheifrr P SfufEm, 1047 (1947
1 14) B W 179 apRad, ST A9 A
srgerarterm, TS arat AT = e % HeE PRl
3k T weR % di9, w A Fitw i s A
SR WER defe afery e ERE ERR
v (oigd wem o, Bt ST H-52004) F wewifes ¥
¥, = W=l SRR W 2-4-2008 i T KA W

e TH-26011/11/2003-550 (TA.) ]
™, T A4, T sl

New Delhi, the 2nd April, 2008
8.0, 23— [n pursuance of Section 17 of the
Induostrial Disputes Act, 1947 (i4 of 1947), the Central
Government hetthy publishes the award (Ref. No. 1. D,
Caac Mo. B/200M) of the Cenral Government Inchsirial
Tribupal/Labour Court, Bhubaneswar now s show in the

/387G 208 5

Annexure in the Industrial Disprute betwoen the cmployers
i vefation to the management of Mis. K. J. S, Ahlrwalia
by the Central Government on 2-4-2008. _

[Na. L-26011/112003-IR(M)]

N. $. BORA, Desk Officor

ANNEXURE s
. UM ABOURCOURT BHUBANESWAR

PRESENT: Sirt N. K. R. Mohapatra, Presiding Officer,

CG[T-mm-lﬂnn'Gum,Bhnbmm

INDUSTRIAL DISFUTE CASE NO. 82004

]hteal’angAMIInkMﬂat} 3rd February
2008

BETWEEN:
The Management of
ment
M/s. K. J. 5. Abiuwalia,
Mines Oramer,
Noagaon Iron Mines,
AL/Po. Barbil, Dist, Kecnjhar,
Orjssa.

— st Party-Manage-

AND

Thei: Workmen, —2id Party-Utdon.
represented through the

General Seattary,

North Crissa Waorkers Union,

Head Office, Orampera,

A1/Po. Rowrkela,

Dist Sundatparh -769012.

APFEARANCES:

Shri 5.K. Rourray,
Asst. Manager (Legal)
Shri B.3, Patl.

General Secratary,

—For the 1st Party
Management.
— Fof the 2nd Party
Union
AWARD
The following dispute is the outcome of a reference
made by the Central Government in e better No, L.-26011f
11/2003-IR (M), dated 20-2-2004.
““Whethver the action of the Manszement of M/s. K.
1. 8. Ahluwalia, Moagaon Tron Mines, At./Po. Barbil
Dist. Keonjhar, by terminating the services of
Sh. Panu: Munda, S/o. Dubeai Munda, Smt. Sumi
Munda, W/e. Pann Munda and Smt, Mendul
Motk W/o. Gangw Munda, Minets with effect firotn
31-3-2003 without following the provisions of LD.
Act, and without abserving the principle of natasl
justice is justified? I not, what refief the workamen
are ﬂ?ﬁﬂadto?"
2. While the matter was sub-judice before the
Tribamal the same was placed before the Lok Adakat held
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on 3-2-2008. The parties to the dispute filed a jomt petition
of compromise (setilement dated 30-1-2008) whereunder
the Management has agreed to take back the disputants
mts service with 30% of their back wagss for the idle
period from 1-3-2003 till 30-1.2008 keeping their earlier se-
vice conditions un-challenged. In view of the above the
referehice is angwerad accordingly with a direction to the
Management to reinstate the workmen in their original past
forthwith with the shove conditions as narrated in the terms
of compromise which forms part of die setflement.

3. Reference is answered accordingly.
N. K. R. MOHAPATRA, Presiding Officer

T fezedt, 2 ailier, 2008

AT, 924 —AAriiTE faaw aftufm, 1947 (1947
Y 14) W1 ¥ 17 % ST F, S TR A A
Ay affes 2, AR F yeveE @ dug AR SR
T w3 dh, sy & Pt sl o d S
T, Ariifis S AR SR, YT % v (3t
den FE = ST W 18/2001) T TEE &6 8, o
BET QT 2-4-2008 7 W= XA €11

[" TF-29012/25/199%6-Eam (T9.) ]
. TE 71, 25 Hfvmid

New Delhi, the 2nd Apeil, 2008

5.0, 924— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No. 1.1,
Case No. 1872001 of the Central Government Industrial
Tribunal-cum-Laheur Coart, Bhubaneswar tnow as shown
in the Annexure in the industrial dispute between the
employets in relation to the managerment of Boula Chromite
Mines of Mfs FACOR and their workman, which was
received by the Central Government on 2-4-200G8.

[F. No. L-29012/25/1966-IR (M)
N. 5. BORA, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNALLCUM-LABDUR COURT,
BHLBANESWAR

Shri N.K.R. Mohapatra, Presiding Officer,
.G T ~cum-Labour Coagrt, Bhubaneswar.

Tr. INDUSTRIAL DISPUTE CASE NO. 132001

Date of Passine Award (Lok Adakat)- 3rd February
2008

Present:

Betoeen: _
The Management of the Executive {Mines),
FACOR, Lacani Bhaan, Kuans, Dist. Bhadrak.
... 15t Parfy-Management
And '

[ParT [F—8ec. 3(ii)]
Theit Wotlanan, ShiR. C. Behera
representad through the General
Secretary, Chrome Zone Employess
Union, Boula Chromite Mines
At/Po. Sosn, Dist. Keonjhar.

.20 Pariy/Union, -
Appearances: _
Shei A, K. Mishra, For the | st Party
Manager (Law) Management.
Shri A. K. Rout, For the Znd Party
General Secretary. Union

AWARD

The following dispute is the outeome of a reference
made by the Central Government in their letter No. L.-29012/
25096-1R (Mise), dated 17-9-1996.

“Whether the action of the Management of Boula

Chromite Mmes of M/s. FACOR ip terminating the

services of Shri B C. Bebera, Ex-Blaster with effect

from 18.9-1995 is justified? I not what relicf the

workmas {5 entitled 2

2. Today by making their personal appsarance be-
fore the Lok Adalat both the parties pleaded to have al-
ready resolved the dispute outside the conrt oo 20-12-2007
and by referming to their said settlement wanted the Tribu-
nal to pass an award on compromise. On perusal of the
joink compromise petition which forms part of the award it
is gathered that the workman having received Rs, 45,000~
in Tieu ofhis full and final settlement has agreed not io raise
any sort of dispute against the Management pertaining to
his service henceforth and shall have no lien over his ser-
vice in future.

5. In view of the above settlement between the par-
ties the reference is answered accordingly.

MN.K R MOHAPATRA, Presiding Officer
+rd Bl 4 SR, 2008

I3, 925, — TR faag sifufrm, 1047 (1947
H114) F 4R 17 B o A, dFR TeR L @ L #
w1 3 g Frei ok 3 wewR! @ e, s
fifte suifrr fer & 22 war datm st
ATOFEr % YRR {HEY SO 65/2005) W) TRRIYR FE ¥,
N BT TR B 4-4-2008 Tt W= FH )

[d. TR-22012/350/2004- 3N (F=-1)]
¥ {uA, T Al

New Belhi, the 4th April, 2008

5.0. 925, —In pursuance of Section 17 of the
Indusirial Drispures Act, 1947 (14 of 1947}, thy Central
Government hereby publishes the Award Ref.692005 of
the Cent. Govt. Indus. Tribunal-cum-Labowur Court,
Aszansol 83 shown in the Annexure in the mdustrial dispute

-
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A 75 AJRYKUMAR GAUR, Desk Officer

$SAAMd. Serfirnz Khan,
ot o iding Off5cer,
A gent, Badkcola Galliery, Under
Partics: koly Arca, P.O. Ukhra,
L ' .
ral Secrétacy, Kayla Maxloor Congress, Goral
‘Mansion, G.T. Road,
. o

 Forti Oppesioe Patty: Noos, X
Industry :Coal - Statc: West Bangal
. _ Dated the 28-1-2003
Iwreecioe of powvers comferred by clause () of sub-
section (1) mnd sub-aection 2 {A) of Section 10 of the
Industrial Disputes Act,1947(14 of 1947), Government of

India throwgii the Minisiry of Labour vide its letesr No.
L-22012/330/2004IR(CM-T1) dsted 21.7-2005 has been

ploased 10 refer the following dispute for sdjudication by

thia Tribunal.
*Whather the action of thi¢ managetriant of Bankols
Colllpry cader Bankola Arca M/s Enytern Coalfields
Limited in diswissing Sh. Gonelsl Dugada, Secyrity
Ouard from Secvices U.M. No. 693307 from service
wa.f 24-4-01 is legal xnd justified? I not, to what
relicf the wotlamen is entitied?
IRCM.ID duted 21-7-2005 of the above mentioned
rederonce fron the Govt, of Tndia, Ministry of Labour, New
‘Delhd, for adjndicstion of the dispuse, a reference cas: No,
68 of 2005 wae registerecton 17-8-2005 and accondingly on
order to that v passed o issue notice through the
registered post to the perties concerned directing them to
hﬂeﬂmmmmmmumﬂwm
mmmuumkvmdumumdaunﬁf
m in mppaﬂ nfM claims. In putsuance of the

1387 OU0B—16

mmmwuwmmmuu '
parties concaened. Sri 5.K. Pailicy, MW#-‘_ '
the Union in the Cowft 3 repriséne the unioa,
mmmWﬁhimbMﬁﬂum -

khﬁfmﬁﬂﬂeﬂfﬁﬁmm# :
itw mm_u that ‘Sei Gorelal Dusadh was-the.
permancat eployee of the compuiy s secueity gound o
Butkole Colfiery, Bankels Arok, M/s. Exstesn Coslfieldy.
alleged theft, fwad; dishonesty, in ‘cosnection: with ke

' WWHMMMMW

PV 1SCHOV2RS, dosed 26-1.200%.

ﬁnmﬂnmﬂﬁﬁmhwmm '
perfarmed his duty in 15t shift of 26-1-2001 az per thé

‘racords of the manigement, An incideas nioléged theft bf a

piect ¢f raci was reported, The workmnan who vhes on dity
at the tine of alleged incident wad set froe while Sri Dutadh

* who was not in doty in the swid shift was charge sheited

by the mansgement. The said waorlonag. Sri Dugsdh who

- weas uhiimate]y dismissnd from the seyvice of the

RPNy
bojding ex-parts enquiity, ignoring the principles of namal
justice, hhmﬂyﬂdmhwﬂﬁtbﬁm
had takan sach type of harsh dacision on the basis.of B

Ky evidence, 1n the Sight of the sbove mentiined iact i il:

mﬂnumummmu{mw
Dusadh from the service of the company is lllegad and
unjusdiied. The workman cancemed iy since then out of

job and his whole family iy on the verge of starvation. The -
umion has sought relief for the reinstalement of the
workmun concerned in the servios with the puymett of full
hckmmrﬁtpuhdmﬁmhwfﬂmﬁﬂwﬂh :
all the consequential Besieflts.

Onﬁuodn-hmd:tuchzmﬁnwﬂh
record that the notices by the registered post was sext 1o
the Agent, Bankota Colllery, Bankola Ares; P.O, Ukkra,
Dmmimwﬂdmmdvﬂndmn
that effect wus made on the A/D by putting the signsture
with the date of the receipt of the netice, Since the duts of
uwammmw-@m
were given fof the appearance of the managemelit ta to
mmmmummm
hwearing,

" Fronn the perusal of the record it trimspires thei ths
vnion has filed the list of cortain docuntents considting
copy of the office order to delete the name of the worktan
concerned from the servics of the compeary, copy of the
dismisse) order, copy of the findings, copy of the enquiry

*_teport, copy of the enquiry proceeding and the copy of the - -

charge sheet. It iy cloar from these docoments tht the
(enquiry proceeding was conducted experte in absence of
the worlaman concernad. Theére is no even chit 6Fpaper 1o
shov that the potice of angiilry proceeding wére sl 1o
the workman copcerned, Thetd 1 no proo¥of this fact thirt
lhﬁwudunmcmmdhdmallyrmﬂwhhuﬁw
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‘of the enquiry. Besides this a]l the wittiessen oxamirng
during the enquiry procecding are offigisl hnd hear sy
witnesses the informetion or. then evidence i based oh
second heard information. Besides this the security guowd
o duty at the pet top ot duging the relavent tunc bas also
not becn examined during the enquiry proceeding and he
wuauﬁuﬁumth:'alhpdhcidmtnfthmThgeism
any direct evidence of invblvement of the workman
concerned in the alleged theft, The Enquiry Officer finding
is based exclusively on the hear say evidence of the said
secwity guard whoze kapees in duty concemed the incident
oftheft. The manageinent did not appear in the Court inspise
afpmmulmmofﬂn nodice so there ia no defercy

casg before the Court, [tisaimnlmﬁ'qmﬂnmordmd '

. the documents filed by the union that no proper opportunity
was given to the workman concerned to defend himself
during the enquiry proceeding which amount to direat
violation of the principit of natural justice:

In view of the above facts, circumstance, evidence
and discussion made above I am satistied to hold that the
dismissal of Srj Gorelal Dusadh from the service is not legal
and Justified. And as such inthe passed order of dismigsal
of the delenquent employes Is hereby set aside and be is
directed to be reinstated with the entering of setvice with
0% oftheback wages which well aetvethe ends of justice.
Accordingly it is hereby

ORDEREX)
that ot an “ex-pane Awaed” be and the same is pazsed

in favour of the workman concemned. Send the copies of

the sward to the Government of India, Minjtry of Labour,
New Dalhi for information and meedful. The reference is
motrdin;l?'.dilpoudu{
MD SARFARAZ KHAN, Presiding Officer
=% Pyeedi, acrdor, 2008

WT.3M, 926 M fres s, 1947 (1947
W 14) Wi W 17 9 IR ¥, vy vy Wi vk
bt ¥ Ty # T P ok Tk Wi &
s, aryaie ¥ Pt S e o R e it
il svesim % e (ol Ter 81/1999) % weitm
woht #, w i woww Y 4-4-2008 ) W gar

[, T=-22012/432/1998-%1F 41 { Higw-11)]

w wrhy, d06 afew

New Delhi, the 4th Apedl, 2008

80. 96— In pursimnce of Section 17 of the
Tndustris) Disputes Act, 1947 (14 of 1947}, the Centra
Government herely. publishes the award (Ref No.81/1999)
ofthe Central Gewernment Industrial Tribunal-cam-Latour
Court, Asansol as shown in the Annexure in the Industrial

[Panr B—ac. (i}
Dilprutu between the employers in reIRHoH to the

Htagement of B it thiedr widcman,
wrichill Yl by the Central Goversmnent on4-4-2008.
- [No. L-22012432/1998 IRICH-)
AJAY KUMAR sAUR; Desk Officer
ANNENIRE
INDUSTIIAL TRIBUNAR-CUMEABDRM Covmr
 ASANSOL
Present : :
Sri Md. Sarfarsz Khat, Piediding Officer
REFERENCE NO: 81 OF 1999
Partles : The Agent, Beguris Project Collicny,
Chench Victoria Area, P.O. Barsiar,
Distt, Burctwen.
¥is:
The Aren Warking President, Janta
Mazzoor Sangh, Damagoria Colliery,
P 0. Kalyareswazi Distt, Burdwan.
REPRESENTATIVES!
For the management :  §ri PK. Das, Advocate
Forthevhion (Workman) @ Sri, 5.K. Singh, Ares
Working Presidsnt,
Tndestry + Coal
State :  Wast Bengal
_ Dated the 15-1-2008,
AWARD

- Inexercise of powets conferred by clauss (d) of sub-
ssction(]) and sub-section 2(A) of Sectlon 10 of the
Industrial Dispates Act, 1947 (14 of 1947), Goverment of
Intin through the Ministry of Labour vide irs Jetter No.L-

22012/432/98- IR(CM-TT) datedd 7 -7 -1999 has been pleased

to refer the following dispute for adjudieation by this
Tribunal.

SCHEDULE

“Whether th sction of the management of Bagunia
Project in not protecting the wages of 5b. Sabir All
w.al 23-10-97 s justified? I not, to what ratief is the
workman concerned entitlad 77

After having received the Order No. L-22012/432/98-
IR(CM-1D)) dated 7-7-1999 of the above mentioned
reference from the Geverment of India, Ministry of Labour,
New Delhi for adjudication of the dispute, a reference case
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Mﬁmnﬁnmﬂmﬂuﬂnﬁmﬂmﬂh
WikinG suileitats along with the releyant dou-
muupil.lﬂ of witnassss in support of their clsims. In
m&uﬁtﬂl‘m byduwmpm

winp sot %5 the partics coneerned. Bri 5.K. Singh, Ares.
Wikl Paside.of the Lnlon sod Sri P X. Des Adwecar

Ju'the cowrt 1o represent the

b ition. oaspectively. mmmm"

ﬂdmhﬂhlfufbuﬂtlhapﬂinmﬂhmnf
. Pmumdnfhmdnmﬂmdw
" cams e fiind for bearinig of the scgiunent of the parties
mmmummWn{mmmﬁ:dn
union. jeft waking any step an it behalf
mumwmwmm
to thie uion o tkoy enitable step. but the ynion did mot
appesr i the coort. The reference is very old one. These atl
prevailing facts, circumstwnces of the case and the regular
sbsence of the rion go to show that the unlon has got no
interest snd does not want to proceed with the case
further. s such circumastance it s not proper and advisable
® keep record peniding any mors 23 po usefll purpose i
. $obo served. Ay wuch it is hereby

llutlut:%l)hpm&wd'btmﬂumi:
pussed. Send the copies of the arder 1o the Government of
India, Ministry of Labout, Hew Delhi for informetion and
aeediul. The raference i3 accordingly disposed of,

 MD. SARFARAZ KMAN, Presiding Officer

‘I'lMA wlw, 2008

WA, 927 —Enifire e atfvinm, 1947 (1947
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P sl fowx 3 Yy wer sieifie sfer
wreree v e (oo e 50/2000) uﬁmmt _
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‘NewDeRl/ o #n April 2000
§.0. 937.—In garsusnee of Section 17 of the

| " adupiinl Disputo Act, 1947 (14 of 1547), the Centrsl

Govarnment horeby. poblishes the sard (Ref, No.60/2000)
ofthe Central Government Industrial Tiribunal-com-Labour
Covet, Asansol s shows in the Anpexurs in the Industrial

WO 1 S 26; 2008k &, 1990
Hq-ﬂmwuw mﬁ-':,;m wind accord- .

e f.?m
Vry. _
The Org. Secretary, Colliery.
Mazdoor Sabhs, Asasol
mgm. " S
For the management :'s-ip.’xﬂm.um
For the undon (Workmam) : SeiN. Ganguly, Advocse. .
" [nctustry - i Coal
Stane ! W:stw
| muu'z.lm.
AWARD

In sxercise of powers conferred by clanne (d) of

" sub-gection (1) nad sub-section 2(A) of Section 10 of

the Industrial Disputes Act, 1947(14 of 1947), Goverreneni

of Indin through the Ministry of Labour vidx its letter -
. No, F22012/5519% IR(CM

1) datud 13-7 -2000 has besn

of Sh. Prem Kunar Sing? lndlt: Mhﬁ-d

*



2000 HEGAZETTEOFNDIA mz&,w&mmmu

—
-

{Paxy TS5, 36D)

- Afber having received the Order No, L-Ilﬂtﬂﬂ!mﬂ-
IR{CM-IE) daed 13-7-2000 of the st mid referencs from
the Goyernment of Indis, Ministry of Labour, New Dethi
~ for sdjudication of tha dispute, a reference case No. 50 of
000 weics registered on §-8-2000717.1.2001 and accordingly
uh oeder tO that effect was passed 1o isane notices through
the roginered post to the parties concerned directing them
tp appenr in the court on the date fixed and 1o file their
writien statements ahong with the relevant documents and
a list of witwesses in support of their claims. In pursuance
to the peeties concerned. Sri P.K. Goswami, Advocste and
Sti N, Ganguly, Advocate appeared in the court to represent
the ouanagernent and the union nespectively. The written
muonbahalfofhw:ﬂupmmcmmod in
suppont of their claims,

From the perusal of the recotd it transpires that the
case was fixed for filing documents by the parties at their
request on 9-6-2006 but none of the parties appeared and

filed their docaments, It is further clear from this record thai
the upion-left taking any step on his behalf since
9-6-06:t0 12-9-07. Repeated adjoumments weré givenio
the wilonf6 ke suitable step by him bat unforhasmbely
neithertae learned lawyer of the union nar the union itsel§
oF the workman cofcerned appeared in the coust, The
refevence id ald ont and the union or the wordanan is not
interasted 0 proceed with the record further. In such
prevaiting Bacts and circomstances of the case it is not
proper-and: advisgble to keep the old referencs. pending
any mave-ax 10 usefil purpose is to be served. As such il
is Bierebyy. -
ORDEREIL

that let 2 *“No Dispute Awatd” be and the same s
passed. Send the copies of the otder to the Government of
Indla, Ministry of Labour, Mew Delhi for information and
needfil, The reference is acordingly disposed of.
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