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MINISTRY OF FINANCE
{Department of Revenne)
(OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE HALDIA COMMISSIONERATE)
Kolkata, the 24th April, 2008
No. 2/2008-CUSTOMS (NT)

- 5.0. 928—1In exercise of the powers conferred under Section 9 of the Customs Act, 1962 as delegated by
Notification No. 33/1994-Customs{NT) dated st Joly 1994 issued under Section 152 of the Customs Act, 1962 (5} of 1962)
read with MFDR Circular No. 31/2003-Customs ‘dated 7th April 2003, the factory premises of Mis United Nanotech
Products Led., at Plot New 03, Howrah Polypark, Dhulagori, Sankrail, Howrah, West Bengal, Pin-711 313 are, hereby,
decalred to be & Warchousing Statioh under Section 9 of the Customs Act, 1962 (52 of 1962) for the puspose of setting up
of a 10084 Export Oriented Unit, as approved by the Development Commissioner, Falta Special Economic Zone, Ministry
of Commerce, Government of India. Vide their letter No -2{1)-U-5/2007/279) dated 1 7-05-2007.

[C. No. JV{16) 2CEMALTECH/RWAI7/7125-54]
C. M. MEHRA, Commissioner
TR TR STUwT ST
I, 28 HiE, 2008
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T, . HE, Y AT AT
OFFH:E OF THE CHIEF COMMISSIONER OF INCOME TAX
 Jaipur, the 28th April, 2008
X Na. 03/2008-09
5.0. 929.—In exercise of the powers conferred by sub-clause (vi) of ¢lause (23C) of Section 10 of the Income-
tax Act, 1961 (43 of 196 1)) read with rule 2CA of the Income-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur

hereby approves “Marut Nandan Educational Socittr, Eharthal, Distt, Alwar" for the purpose of said section for the
AY. 200504 & onwards :

Provided that the society conforms ta and complies with the provisions of sub-clanse (vi) nfnlause (230) of
stction 10 of the [ncome-ax Act, 196 1 read with rule 2CA ofthe Income-tax Rules, | 962.
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5. C. KAPIL, Chiaf Commissioner of Incotnz-tax
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Jaiprar, the 28th April, 2008
No. 04/2008-00

S.'ﬂ. 93).—In cxercise of the powers conferred by sub-clause (vi} of clause {23C) of Section 10 of the [ncome-
8% Act, 1961 (43 of 19617 read with rule 2CA of the Income-tax Rules, 1962 the Chiet' Commissioner of Income-tax, Jaipor
hetsby approves “Deepshikha Kala Sansthan, Jaipw™ for the purpose of said section for the A.Y. 2006-07 & onwards.

Provided thit the society conforms to and compiles with the prmrisium ufsub-clmu {(vi) uf clmse (23{3} of
Section 10 of the Incotme-tax Act, 1951 read with rule 2CA of the Income-tax Ruley, 1962, -

MOCIT!JPMMMEMJIWHW] :
8. C. KAPIL, Chief Commissiones of Tcome-ax

{ farvtw Qe forems )
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A, ¥t Ty, 7 wiew

{Department of Finaneial Services)
New Defhi, the 28th April, 2008

5.0, 931—h exercise of the powers confetred by sub-section Sﬂﬁand(E-&}umeunngnfﬂuBmkhg
Conpanies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub-clause (1) of clause 3 of the Nation-
alized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government hereby nominewes .
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MINISTRY OF COMMERCE AND INDUSTRY
{Depariment of Commerce)
ORDER
New Belhd, the 16th April, 2008

5.0. 232 —Whereas in exercise of the powers conferred by section 6 of the Export {Quality Conirol and Inspec-
tion) Act, 1963 (22 of 1963), 1he Central Government is of the opinion that it is necessary and expedient to do so for the
development of the Export Trade of India that Ayurvedic, Unani and Siddha products should be subject to guality control
and inspectian protto exXport ...

And whereas, the quality standards prescribed by the Department of Ayush vide Cirder F. No. 1102045/97-
DCC(Ayush) dated the 14th Getober, 2005 and subsequent Orders issued thereafter have been taken into account;

And whereas, Ayurvedic, Uniani and Siddha products are in principie free of contamination and micre-organisms
but contamination and subsequent decomposition may ocour when handled and treated un-hygienically;

ﬁnd,'therefnre. the eszential requirements should be laid down for correct hygienic handling of Ayurvedic,
Unani and Siddha products at all stages of production and during harvesting, processing, handling, storage and
fransport; '

And whereas, it is the primary responsibility of the processor to ensure that Ayurvedic, Unani and Siddha
products meet the requirements laid down in the proposal;

And whereas, the competent authority acminated by the Central Government shatl snsure the effective
compliance of the quality standards in the country;

And whereas, the Central Government has formulated the praposal specified below for the said purpose and has
forwarded the same to the Export Inspection Council as requited by sub-rule (2) of rule 11 of the Export (Quality Control
and Inspection) Rules, 1944;

Now, therefore, in pursuance of sub-rule (2) of rule 11 of the Export {Quality Control and [nspection) Rules, 1964,
the Central Government hereby publishes the proposal for information of the genstal public Likely to be affected thereby,
and notice is hereby given that any person who desites to make any objection or suggestion with respect to the said
propasals may forward the same within thirty days of the date of publication of this Order in the Dificial Gazette to the
Export Inspection Council of India, 3rd Floor, Wew Delhi YMCA Cultm-al Centre Building, 1, Jai Singh Road,
Mew Delhi-1 10001.

PROPOSAL

1. To mtll’y that Ayurvedic, Uneni and Siddha products shall be subjected to quality control and inspection
prior to export.

2. T specify the type of quality control and inspection in acoordance with the draft Export of Ayurvedic, Unani
and Siddha (Quatity Controd, Inspection and Monitoring) Rules, 2008 set out in the Annexure appended to this Order;

3. To recognise the specifications as set out in the Schndule as appended o this Order as the standard specifi-
cation for Ayutvedic, Unani and Siddha products; and

4. To prohibit the export of Ayurvedic, Unani and Siddha pmducts in the course of internationa] trade unless it
conforms to the standard specifications appticable to it and is accompenied by a certificate of inspection or certificate that
such urnit is approved and monitored by the Export Inspaction Agency established under section 7 of the Export {Quality
Contro! and Inspection} Act, 1963 including its sub offices located at various places of the ragicn.

SCHEINLE
Speciflcations for Ayurvedic, Uneni and Siddha products recognised as per section 6 of the Export {Quality
Control and Inspection) Act, 1963 shall be —

(a) Of national atendards of the importing countries; or

(b) Contractual specifications agreed to between the forsign buyer and the exporters provided the same are
satisfying the health requirgments of the importing countries;

{¢) Inthe case of any Ayurvedic, Unani and Siddha products for which no standard is available at () ahd (&)
above, the standards, if any, as formulated by the Specialist Committes constituted under the provisions of
the Export (Quality Control and Inspection) Act, 1963,
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APPENDIX ' .
mmm OF AYURVEDIC, SIODHA AND UNANI PRDIIUCTS l]‘ﬂ'm FOR EXPD]HS
1. Permissible Liml of Heavy Metalk :

e
e —

s, Na. Heavy Metal Content - I:’tmlssiblt Limits
‘) : @ ' _

1 Lead (Pb) 10 ppm

z Cadmium {Cd) ) 0.30ppm

kN Arsenic (As) o ~ 3ppm _
4 - . Mercury (Ha} lppm. - -
2. Peatjcides Residues ; ' ' ' L

5. No. . Pestlcides : Permissible Limite

. ) L 1 : @

L Guinglphos _ .01 ppim

2 DDE+DDTHDDD sum of o 100 ppra

3 Alderin+Digldrin sumof ' ' 0.05 ppm

4 " HCH {Hexa Chiovo Cyclolivxane) 0.30 ppen

5 HCE (Hexa Chlot? Benxene) - : {.10pptn

& -Aachlor 0.02 ppm.

T Lindane - 0.60ppm

8 . Chlordane 0.05ppis

9. .+ Endogutfan & its isomers 3,00 ppxnt

3. Aflatoxins:. |

S.No. = Aflatoxzin Permissitile Limits

' gL ' @

1 B ' . 50pb

2 BIHG1+B2+G2 sum of : : L 1W0.0ppb - f
4. Microbia| Contwminution Limits ; B - .

5. No. Parzmeters Permissible Limits

i @) B &

L Staphylococcus aureisly. " Absent

2 Sabmorelle sp./10g, «do-

1 FPrewdomangs gertiginosa . wdo-
ok EColinog. -dp-
'S, Total Plate Count (TPC) : 10%p*

& . Total Yeast & Mould 1 - m’f; -

*: For topical yse, the limit shall be 10 g,
{1] Tests for heavy metals are not applicable for products meant for tupmal use.

) The above specifications limits shall not be applicable to Ayurvadic; Unani and E}ddha pmdilm hn\rmg
on-hman application (internal ot external).

(3} Testing reference to be made to the publication “PROTOCOL FﬂRTESTMG—A}HJwedL Unmiam:l Siddha

medicines”, Pharmacopoeiz Laboratory fix Indlan medicines, Ghazinbed, March, 2607 md Ayurvedic
. Pharmacoposip of India and Unani Pharmacopoeta of India, i’md l:lj' Depnrunem of AYUSH, Mmu:try of
Health and Family Welfure Government of India. -

1438 Ghoe—2



2014 THE GAZETTE OF INDIA: MAY 3, 2008/VAISAKHA 13, 1930 [Paxr T—Sec. 3(ii)]

ANNEXURE

DRAFT RULES PROPOSED TO BE MADE UNDER SECTION L7 OF THE EXPORT {(QUALITY
CONTROL AND INSPECTION) ACT 1963 (22 OF 1963}

1. Short title and commencement.—{1) These rules may be called the Export of Ayurvedic, Unani and Siddha
{Quality Control, Inspection and Monitoring) Rules, 2008.

(2) They shall come inte force on the date of their final publication in the Qfficia) Gazet_te "

2. Definition.—In these rules, unless the context otherwise requires,—
{a} “Act” means the Export (Quality Control and Inspection) Act, 1963 {22 of 1963);
(b} “Ayurvedic, Siddha or Unani drog" includes all medicines intended for internal or external use for or in

the diagnosis, treatment, mitigation or prevention of (disease or disorder in hurnan beings or animals, and -

manufactured) exchsively in eccordange With the formulate described in the authoritetive books of
(Ayurvedic, Siddba and Unani Tibb sysiems of medicine) ;

{t) “Agency” means any one of the Export Inspection Agency-at Chennai, Deilhi, Kolkats, Kochi, and
Mumbai established under sub-section (1) of Section 7 of the Act:

(d) “Batch” means a quality of Ayurvedic, Unani and Siddha Products collected or processed from the same
source of ew materials on the same day ;'

{e} *“Council” mesns Export Wnapection Council established under Section 3 of the Expont {Quality C-::nm:rnl
and Inspection) Act 1963 ;

{) “Competent Authority” means any one of the Export Inspection Agencies (E[As) established under
Section 7 of Export (Quality Control and Inspection} Act, 1963 at Chennai, Delhi, Kochi, Kolkata and
Mumbai;

{g} *“Consigament™ means a quality of Ayurvedic, Unan{ and Siddha products processed and subsequently
imtended for one or more customers ;

3, Types of [napection or Cenilieatinn.—ln order 1o ensure the safery and quatity of Ayurvedic, Unani and
Siddha producis exported from India and facilitate smooth trade of these products, any one of the three types of inspsc-
tion or certification systems shall be Followed, namely \—

Lavel 1 : Consignment wise inspection for ensuring safety with regard to contaminants such as heavy metals,
pesticides, aflatoxing and microbes ; or

Level 2 Systems approach t¢ include :;nd-pmdm‘t quality a3 wefl as implementation of Good Manufactering,
Practices (GMP) by the processor; or

Level 3: Safety, quality and efficacy through indapendent review of dossier submined by the manufacturer.

4. Bayig of compliance.—1) Ayurvedic, [!nani and Siddha products intended for exports shell comply with the
standards notified in the Appendix to the Schedule, In additian, the product shall also comply with the followmg reguire-
mednts, namely .—

L lmplementatin_rn of Good Manufacturing Practices (GMP) Notified under Drugs and Cosmetic Act, 1940
{as revised on the 23ed June 2000) for Ayyrvedic, Ununi and Siddha medicine, if certified under Level 2.

N. Compliance of the Dossiers to the requirements of the importing couwntry as per bilateral agreements
between the two countries, if certified under Level 3.

{2) Certification under Leve] 2

(@) 1t is the primany responeibility of the indusy ov processor to ensore that Ayurvedic, Unani and Siddha

products intended for export are processed and handled at all stapes of production, storage, and trans-

_ port under proper hygienic and manwfaciuring conditions and that the products conforms to the specifi-
cations given in the Order by the Central Government umder Section & ol the Agt ;
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() The Competent Authority shall conduct regular monitoring of the establishmenis to cnsme that Good
Manufacturing Practices (GMP) and Good Hyglenke Practices (GHP) are adopied by the establishment at
all stages of production, storage and transport of Avurvedic, Unani and Siddha products. For effective
mmﬁﬂn;o[duﬁuhm&poﬂhspwﬂmﬂnm1mﬂmmMMmﬂﬁmd

(o) Having setisfied imummmuamanummmuhmmmmmofmﬁm _
they carry out, the Competent Authority shall accord approval torestablishments. The Council shlllqhw
wnlhtufapproﬂemhlmhmm,mhofwhlduhallmmofﬁcnlmmhﬂ

(3) 'I'hanlmml lhnll issue necessary instructions from time 1o time Forcﬂhmveumnm;oﬂluuupecﬁunm
mﬂﬁMunanpmﬁedmrulﬂ . _ .

. .8 mummmnwumMSimmﬁmmummww
chean food grade packing material as per the provisions laid down in Rule 161 of Drugs and Cosmetic Act, 1340.

' Each package shall be legibly and indelibly marked with the following information, namely :—
@ Namcofthedrsg ‘ ' '
. (B Limaof all mgmdlms _
(@) Gross weight and net weighvnumbemlm
(iv) Namoe and address of processor or ———
4] Mannﬁnmrmg Licence Number
(+) Batzh ar fot number '
(vil} Dete of manufacture
(v AMSMMMI medicines
‘®) Usethe werds “FOR EXTERNALUSE ONLY", :runmmfmmmppum
& llmnctofumﬂnu.—onmqumﬁ'nmﬂuprmwurmportﬂ,dw Conmmhuﬁwnt}rahﬂlm
cestificate (s) for expart of Ayurvedic, Unani and Siddha products as per the requirements of the imposting counry.

7. Certification fee—Certification fee shn]l be paid by the applicant 1o the Export Inspoction Agency: at
following rates, nanely . — :

fa) Level | Certification - @hiﬂﬂfmemummmmlmmmmmmw
wise, :

@) Level 2 Certfication : @ Rs. 50,000/ Annan
(c) I.mrel3Cetﬁﬁcanon bmdonmlthmasmmd
8. Appeal—{1) Myapplmmagymbymeﬂmmmqueﬂxmlnmm Agmcyelmermduuml
or 2 or 3 Certification, may, within 10 days of the receipt of the: cogonomication of such refisal prefer ad appeal which witl
be referred by the Agency to the Directar (L&OC), Thuappealslw[lbedwposedofmﬂ:mﬁﬁwndaysﬁnmthadaumum
ofapphcatlon mdmmofmeDWMMU&QC]mmuhmappea]shnl]beﬁm]

. [F.No. 314/2007-EI&EP]
INDIRA MURTHY, Dy. Secy.
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(i) for Sudt vl witifo U degra (), i afe sl orres -1 @ Frl (Fritem) frm, 1965
o 4 % 3R Frivaron w1 w34 3 e o B srend T Pl ugfs 9 W @ frg, v i
forafg Fefrarm afoer, gy affm afusni «) Tt g 24 ;

(i) et ferd afifas ve diegera (), Ten g s & andla o e 2 argawem # R § wmg
writ, <t fler ¢ Frftaw st i Frfam), Frfy Privm ofeg wm-sag g fafga 2

[ § $/1/2008-53T6 G §9)

T 7, 59 5h
New Delhi, the 16th April, 2008

8.0, 933—1n exercise of the powers conferred by sub-section (1) of section 7 of the Export (Quality Control and
Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12-of the Export (Quality Control and Inspection) Rules,
1964, the Central Government hereby recognises M/s. Quality Services and Solutions {Goa), Suvarm Bandekar Building.,
2nd Floer, Swatantra Path, Vasco-da-Gama, Goa~403802, as an agency for a period of three years with effect from the dute
of publication of this notification, For inspection of Minerals and Ores (Group-1), namely, [ron Ore, Manganese Ore, Ferro
Manganese meluding Ferro Manganese slag and Bauxite including calcined Bauxite 85 specified in the Schedule annexzd
to the notification of the Government of India in the Ministry of Commerce number 3.0 3975 dated the 2{th Deécember,
1965, prior to the export of the said Minerals and Ores at Goa, subject to the following conditions, namely :—

(i} that M‘s. Quality Services and Solutions (Goa), Goa shall give adequate facilities to the officers nominated

by the Export Inspection Council in this behalf to examine the method of inspection followed by them in

granting the certificate of inspection under rule 4 of the Expott of Minerals and Ores, Group-1 (Inspection)
Rules, 1965,

{iiy that M/s. Quality Services and Solutions {Goa}, Goa in the performance of their function under this notifica-

tion shall be bound by such directives as the Director (Inspection and Quality Control), Export |ﬂ5pﬁctiﬁn
Council may give in writing from time to time,

[F. No. 5/1/2008-E1&ER)
INDIRA MURTHY, Dy. Secy.
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¢ e, 29 i, 2008
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MINISTRY OF TEXTILES
New Dethi, the 2%th Aprit, 2008 . -

5.0, 934.--In exercise of powers conferred by Sechion (3) of the Pubdic Premises {Bviction of Unautharised
Qccupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in column (1) of the
Table below, being officers equivalent to the rank of a gazetted officer to be “Eztate Officers” for the purpose of the said
Act, whio shal] exercise the powers conferred and perform the duties imposed on the Estate Officers by or under the said
Act, within the limits of their respective jurisdiction in respect of the public premises specified in column (2) of the said
Table.

TABLE _
Designadion of the Officer Categories of pabile premises and
lo¢-al Hmits of jurisdiction
L Deputyﬂmmrm&eﬂt]f Frettiges under the control of the Ceniral Silk Board
. Deputy Secretary (Tech)yCo-ord, in amd areund Bangalore.

Central Sitk Board, Central Office,
Bangalore _

Deputy Director (A& AN

Ceniral Sericultural Research &
Training Institute, Mysore.

Premises under the cantrol of the Central Silk Board
in fhve State of Karnataka (Except Banpalore).

3. Deputy Secretary/ Premises undet the control of the Central Silk Board
Assigtant Secretary (Tech), / in the States of Tamil Nadu and Kerala
Regional Development Office, Chennai

4. Deputy Secretary (Techy Premises under the control of the Central Silk Board
Assistant Secretary (Tech), in the State of Andhra Pradesh, '

Regional Developmenit Office, Hyderabad

Joint Secretary {Tech)

Deputy Secretary (Tech), Regional Office,

Ceniral Silk Board, Mumbai

Premises undet the control of the Central $ilk Board
im thie States of Maharashira, Goa and Gujarat.

6. Deputy Secretary (Tech) Premises under the contrel of the Central Silk Board
Assistant Secretary (Tech), in the States of Orissa, Madhya Pradesh and Chattisgarh.
Regional Development Office, .

Ceniral Silk Board, Bhubaneshwar .

7. Deputy Secretary {Tech) Premises under the conirod of the Central Silk Board”
Assistant Secretary (Tech), in the Seave of Jammu & Kashmir.

Regional Office, Central Silk Board, '
Srinagar/Jammu

E. Joint Secretary (Tech)y Premises under the control of the Central Silk Boatd
Deputy Seceetary {Tech), Regional Office, in the $iates of Punjab, Rajasthan, Haryana, Himachal

'Central $ilk Board, New Delhi Pradesh, Uttar Pradesh and Uttrakhand.
-9, Joint Director ( Admn. ¥ Premises under the contral of the Ceniral Silk Board
Deputy Direcior (A&A); in the States of Bihar and Jharkhand.
Central Tasar Research and Training
Institute, Ranchi
10. Deputy Director {A&A) Premises under the control of the Central Silk Board

Assistant Director [A&A),
Central Sericoliyral R:search & Trzining

in the State of West Bengal.

Instituts, Barhampore

11. Joint Secretary {Tech) Premisas under the control of the Censral Silk Board
Deputy Secretary (Techy in the States of Assam, Meghalaya, Arunschal Pradesh,
Assistant Secretary {Tech), Manipur, Nagaland, Mizoram, Tripura and Sikkim.
Regional Development Office, S
Cemra] 5ilk Board, Guwakati

TF. No. 2501 1/1/2008-Silk]
BHUPENDRA SINGH, Jt, Secy.
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' Mﬁﬁm}mmiﬁﬂmmmmmt mﬁqﬁamth '
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fr-8, Prem-751012 () :
[oEm 3-6/2004- T4 ]
: TN T, W Wi
- (Department of Agricukure sad Cooperation) N L
: New Delhi, the 215t April, 2008

§.0. %38—in pursuance of Sub Rule (4) of Rule 10 of the Official Language (use for official purposes of the ,
Unicn) Rule, 1976, the Ceniral Government heneby notifies following Office of the National Council for Cooperative Training,
NwDelhiMWMameWofMNdmmMHmﬂmmmw
- harve acquired the workitg knowledge of Hindj - -

Maﬁmadmlmﬁmafﬂo-opammm

National Council for Cooperativa Treinig,
" Unit-8, Bhubancswar-751012, _
(Orissa). __
. [No. 3-6/2004-Hindi Mecti]
| | PANKAJ KUMAR, Jt. Secy.
(A segears Tt fime fara) o
=f fieelt, 24 ardtm, 2008

: mwm-—ﬁamiﬁmﬁﬂﬁmﬁmm{mﬂmmﬂmwﬁ)m
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mmq;ﬁmmﬁmﬂmmﬂﬁmmmmmmi oRp St wul 41

(5 % 13-22002-fé4)
: AT AR TR, s oy
* (Department of Agriculinre sad Exdusation). '
' NewDethi, the 24th April, 2008
8.0, 936—In pursuance of Sub Rule (4) of Rule lﬂufﬂwﬂiﬁmmgnge(mfmnfﬁcmlptmsuﬂhmm] :

Rule, 1976, the Cantral Government, Ministry of Agriculture, Department of Agricutturat research and Edhication hereby -
notifies the Regional Centre, Akola Maharashira of National Burean of Plasit Gana‘tlc F..esmn‘m PIB&, ch Dtll'u where

more thnn $0% of staff have anquimd ﬂ'le \m'kmg hwwlo@e of Hindi.
[F No. l}m-l-hﬂl]

| D. K. CHHATWAL, Under Secy.
£ Tyarem, Tt AT weTem fean )

. .. feeoh, 25 wdter, 2008 .
WAL 937 —aiA T ® orgEi 3 e e e TR R wfis iRt SRate” 9 T,
218 sk wewrer Pre 2 TP i F o s s 8, mm"mmmmmﬁ
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{Departmeat of Animal Husbandary, Dairying and Fisheries)
HewDellu,ﬂwZSﬂtA.pnl 2008
S.ﬂ 937.—With the approval of the competent authority it has been decided to rename “Tntegrated Fisheries
Project”, a subordinate office under the administrative control of Department of Anima! Husbandary, Dairying and Fisheries
as “National Institute of Fishetlza Post Harvest Technology and Training™.
: . [F.No. 5-3/2008-Fy. Admn ]
D. CHAUDHURI, Directot (Fy. Adwn.)
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[wd ; wieEt 20097 w8 101 9™ &/ET 2)]
. $, Fn, daafre-uw (w)
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Afairs)
BUREAU OF INDIAN STANDARDS
New Delbi, the 22nd April, 2008

5.0.93% —]npummnceofclame(h} of sub-ruke (1}of Ruk (1}oFRuk: 7 of the Bureau of Wkan Standards Rules,
1987, the Bureau of Indian Standards hereby potifies that anvendments to the Indian Standards, particulars of which are
given in the Schedule hereto annexed have been issued :

SCHEDULE
5. No. Mo. and yaar of the ~ No. and year of the Date from which the
Indian Standards amendment amendment shall have effect
(1) ) ' 3 @
I IS 101 (PART &/SEC2); 1990 Methods of Sampling and Amendment Mo, 3 31 January, 200%
Test for Paints, Vamnishes and Related Products Jamvary, 2008

Part & Tests for Pigments and Other Solids Section 2
Pigments and Mon-Volatile Matter (Third Revision)
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?—-—_—-___———-r——..-—_—_w_—-——ﬁm
' Copy of this Standard'is available for sale with the Bureau of Indian Standards, Manak Bhavas, 9, Bahadur Shah
Zafnr Marg, New Delhi-] 10002 and Regiona] Offices; New Delhi, Kolkat, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedsbad, Bangalove, Bhopal, Bhubmuhw Coimbatore, Guwahtﬁ,ﬂyﬂmhud,hw Knanpur, Nagpur,
Pmmmmvmmﬁaplm

o [Ref CHD 2018 101(PART 8/8EC )]
Ot | E. DEVENDAR, Scientist-F (Chemical)
- i foeht, 22 wdm, 2008

W, 939, S v wg) Prm 1987 % frem 7 & 3ufem (1) #w(u}%mﬂmmq&
g sfirgfr W € e PR mmﬁmm sygR it m § daim R ¥ -

. , W
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. gl wd
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L. wmbuw 16402007 W, WS wng - nm.mu?
w mitenfers wrepeh - o
(e griison)

W AR 2 61 givt srel 7 g, mm.g.wmmmﬂ ¢ ficeoRt-110002, S wraforets
w§ Teett, wihwawmen, oy, <, s won v wriE < e, ¥k, mwmmm
wwwm.@wﬁm«mﬁhﬂiﬁmh _ :
[eed :M 177308 U8 1640
tmmw(m_} .
. New Delh, the 22nd April, 2008 . )
- 8.0, m.-lnpmumeufcm{h] of sub-rule{1)of Rule 7 of the Burea of Inditn Stendards Rules, 1987, the

Buresu of Indian Standards hereby notifies that the Indian Standards, panwﬂmufuhmhmg.mmmsuwduhhm -
mﬁmmmwﬂmdmmmmammmm _

SCHEDULE.
S1. No. No. & Year ofthe - No.&yearofindian - Date of Established
lm'hun Standards Established Standards, if any, Superseded o
© by the New [ndian Standard
W Q@ ) o @
1. IS 1640:2007 Glossary of Terms - " 31 December, 2007
' relating to hides, skins and lcather : :
(First Reviston)

: Eﬂpyufthuﬁtmdmllsavmlnh]eforaalewﬂlﬂwﬁumuuﬂndmnsmndﬂds Manik Bhavan, 9, Behadur Shah

Zafar Marg, Mew Dethi-110 002 and Regional Offices: Hmmmummammgmammmmmmam
Offices: Ahmedabad, Bangalare, Bhopal, Bhubaneshwar, Colmbatore, Guwahati, Hyduabud Iaipur Hnnpur Hagpur
Pairm,?ﬂm Thiryvananthapuran,

© [Ref:CHD 17/151640]

E. DEVENDAR, Scienfist-F (Chemicaly
J438 GI0E—3
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7% fomdt, 22 11, 2008
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1 i O 9825 2000 ANu= o, 4 1 T, 2008 - 31 1rd, 2008
 Feiln = TR P
{ 500 [Tiem)
T T F) wfedl v T S, 9 N, 9, TERT I vt v, 7 faeef- 1 10002, drity writad :
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New Delhi, the 220d April, 2008
8.0. 540.—In pursuance of clawse (b) of sub-rula (1} of ‘Rule 7 oF the Bureau of Indian Standards Rules, 1957, the
Burcay of Indizn Standards hereby notifies that amendments (o the Indian Standards, particelars of which are given in the
Schedule hereto annexad have been jesued ;

) SCHEDULE
SLNo. No, and Year of the Mo. and vear of Date from which the
Indian Standards the amendment amendment shall have
effect
[ ' 2 (3)- )
L IS 98252003 AmendmentNo. 1 - 31 March 2008
Specification for Chlorine Tablats - January 2008

{Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 2, Bahadur Sheh
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pama, Pune, Thiruvananthapuram.

[Ref: CHD DI/IS 9825)
E. DEVENDAR, Scientist-F (Chemical)
=3 fawelt, 22 o, 2008
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New Delhi, the 22nd April, 2008
8.0, 941.—In parsuance of cleuse (b) of sub-rele{1)of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
mmwmmmmmuﬂw wﬂﬂmﬂﬂwhnmmhkmm
apihexed have beets established on the date fndicated aga.mstal:h

_ SCHEIAILE
8L Na, No, and Year and titte of the fndian  No. and year of Indimn Stmdards, famy, . Date of established
. . Standards Established ‘Superseded by the New Indian
. - _ Standard
M S 2) -3 . @ .
L. 15 2796:2008 Motor Gasoline— - S2796:2000 | April, 2008 °

Specification (Fourth RBevigion)

Oupyufﬁhﬁﬂndwuavuhhleﬁt ﬂhﬂiﬁﬂwﬂmufﬂudlmm Mka’I:WIn., 9 Bahadur Shah
Zafar Marg, New Dethi-110002 and Regional Offices New Delhi, Kolcatta, Chandigarh, Chennai, Muumbai and also Branch
Offices ; Ahmedshad, Bangakore, Bhopal, Bhwbaneshwar, Coimbatore, Gowshati, Hyderabad, Jaipur, Kenpur, Negpur,
Pntnt,Pune Thiruvapanthaporam.

[Ref: PCD/G-7 (Gazetic)]
Dr.D.K. CHAUTHURL Scfltﬁe-d{pcm
- i geell, 23 s, 2008
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New Delhi, the 23rd April, 2002
8.0. 942 —in pursuance of sub-regulation (6} of the regulation 5 of the Bureau of Indian Standards (Certification)
Regulations 1983, of the Bursau of Indian Standards, hereby notifies that the licesces particulars of which are given below
havé been cancelled/suspended with effect from the date indicated against each :

SCHEIMLE
List of Licences Cancelied Between 1-10-2007 and 31-10-2007
L Litenoe Firm MamerCity 15 Mo Produst Date of Resson Remarks
Ha,  Ho. Cargellation
1 2 3 4 b & 7 E
i 1837262  1).P. Indujirscs Pl 15 1592:1589  asbeatos cement 03-10-2307 Firm not applied for
Limilcd prossurs pripes renewal of licence
Mizamebad or before il
validity i.c
_ 15-06-2007
2, 6279851 Thejo Enginzering [5 5424:1969  rubber matz for 31-10-2007 3hifling of Premisea,
Services (P Lid, elecirical purpose due to Shifting of
LT T ) premises and nap-
paytrent of does the
licence siandas
expirgd
3 GEOTHEE 5.R. [Indusiries - 15 145432004  packeged drinking  13-10-207 Misose of 154 Mark
Singarayatonda waier [other than ’
packaged natural
mineral watsr}—
4. BEYE5TE Vijmn Industrics IS 14543:2004  packaged drinking  15-10-2007 Misuse of 151 Mari
Ongale water (other (han
packaped oatoral
mineral wakcel— .
L} 8627207 Punith2 Enterpriese IS 145432004  packaged drinking  15-10-2007 Failing Test Report
Faaikalar water {other than .
packaged omurcal

. mineral wktcr—
6. &718182 R.E Cables & Conduciors 1S 398 Part 4399 alumiinium conductors &-10-2007

Pwi. Ltd. for overhead

Cherlapally transmission purposes;
part 4 alaminiure
alley siranded

conductors (aluminium
magnesivm siltcon
1¥pe)

[Me. CMDA 3;13]
A K. TALWAFR_ Dy. Director General (Marks)
7§ feweht, 24 a9, 2008

T, 943, T AT B (O Fafr) 1988 % IUfTm (5) B Sgerel ¥ wmeta e < e
sftrgfm wm @ foe T okl = fvrm 4 st of fau W F, A wiea 72 g m # -

S

R TR TEn Wira s RSV =1 T Wit Hr v am faam fefred
HET L =i fafa @ HeEm :

THOE
1 2 3 5. 5 6 7 8

L 6760682 5-11-2007 WA Rrmwwd e e @ u e fheumu, 1417-99 widd wiomfem

5-9-30025, WS Fio st
Feiram ST F[E T RO
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Teer HRE, WA, Y & gEuwHd LT
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4 6763389 7-11-2007  Herd mremin =, ol T T e, 1417-99 WA aftmifem
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Lfigae o, 132 A v qdmm_akmﬁ

VIR % YA, $hY, o
wege FA-509228

T GIESIET 16-11-2007 i it et iR, ﬁm!ﬁm 2412:03 qqaa nﬂaﬁa

' T 3-4-870:972 S/ R YR

TR HIAE, WEEmY, v e fafinfe-
- S00027

& GM0SBL . 6-11-2007 €Y RO ooy fefm, e gl f 4985: 2000

. . w4, woE s b ¥ asrvenfegm o < &

. e 518502 () Iy

. Tiw T .
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[ParT 11—Sec. 3{ii})

—

New Delhi, the 24th April, 2008 .

. 5.0. 343.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification)
Regulations 1938, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in

Saipuram Colony,
Gollaprudi-52 1225
Vijayawada Rural,
Erishna Disict, Krishna,

 Golisgudi,

Andhra Pradesh-5X1225

Packaged drinking
waler (other than

packaged naturel

water)

the following schedule :
SCHEIRJLE
S CML Licence Name and Address  GOL Dae 1S No. and Validity Division Status Remarks
No. Mo Produgt
| 2 3 4 5 & 7 B
1. 6760582  Viny kwellers and Gems,  5-11-2007 [5 1417:1659 £.11.2010 MTD Qperalive
. 5-9-30/23, Sagyry Complex, Gold and gold alioys
Bashirbagh, Hyderabad, Jowelbery/artificis
Andhra Pradesh fincnoes snd marking
X G760TE3 Wew B 5. Fewelers, 3-11-2007 .18 14171999 5-11-201F MTD Operative
GF & MNo. 28, E_ ¥. Plaza, Cold and gold alioys
Fajagopatacher Strect, Jewellerylartificts
Governorpel Krishna, Bretnicss ond maskimyg
Vijavawada, Andhea
Pradesh-520HHZ )
3. 6765288  Sai Saraswali Jewellers, F-11-2007 IS5 1407:1999 i9-11-2010 MTD Operalive
34-270/A42, 15t floor, Gokd and gold afloys
Barkatpura, Hyderabad, jewsllerytartificts
Andhes Pradesh-500027 fimtncw = marking
4. 4705388 Samdamba Jewslhers, T-1E-2007 I5 1417:1999 19-11-291¢ MTD Operative
D Mo, 6-1-302, Main Road, Gold and gold alloys
Gumior, Marasaraopet, Jjewelieryartificts
Andhra Pradesh-522601 . fincnsss snd mmkimg
5. 6765692 Wiz Vinayak Steels Lid, 20-01-2007 1% 1786: 1985 21-11-1008 CED Cperalive
QUE, L.P. Dargah Road, High sirength
Kottur Shadaagar Ty, deformed sl bars
Mzhbobnaga, Mahaboobnagar, - end wires for ¢on-
Andhea Fradezh cetele reinforcement
6. 6763082 Tirupali Udvag Lid., 14-11-2007 15 20621954 14-14-20058 MTD Operative
4-2-629/1/af3, 11 Flgor, Vizh Steel for genesal -
Bhavan, Road Mo, 12, strictinal puoryroses
Banjare Hills, Hydzrstad-
500034, Hydevabad,
Andhra Pradash-500004
7. 6755187 Sri Saraswati Jewellers, 15-11-2007 5 2112:2003 19=-11-200 MTD Operative
3-4-2H/ A, IsL Floor Silver and silver
Barkarpurn, Hyderabad alloys, jeweligry
Andhrn Pragesh-5(H27 artefacts, fineness and
. ' marking
5 atenssl Mandi Imigation Syatems,  6-11-2007 15 49452000 5-11-2008 CED Oncsalive
Limited, Fo4 & 3, Unphlazticized pwe
Indusirial Esisie Kumoal, pipes for potable
Handyal, Aodhra waker supplics
Pradesh-518502 _
&, &TaE4A%G Likhita Packaged Drinking  26-11-2007 5 14543200 3-12-2008 FAD Dpenlivé
Waer, D No. 3412, Packaged drinking
Somanath Mager, waler {other than
Atantapur, packagad naturai
Andhra Predesh-5158502 mineral water)
1D, ATa559) Aqua Tech., Door Mo, 21-30, 20-1] 20007 IS 14543:2004 12-11-2(44 FAD Dprerpiive

[No. CMD¥I3:11]

A. K. TALWAR, Dy. Director General {Marks)

-
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New Delhi, the 24th April, 2008

3.0, m—mpursumweofwbwlhnm(ﬁ}nfﬂmregulaumsufﬂieBmmufl‘md:mSundmh{Cuﬂﬁcaﬂm]
Regulations, 1988, of the Bureau of [ndian Standards, herebyy notifies that the licences particulars of which are given
hhwhvebmcmlwmm&dmmeﬁ:nﬁumudmmdicmdlgﬂnstmh —_

SCHERALE ' :
5.  LicenceNo.  FirmName/City ISNe. Product  Dmeof Reason Remark
No. : Cancel- - -
lation
1, 2 3 4 s 6 7
| 6533671 SeiKrishna . IS 14543: 2004 packaged 15-11-2007 due to misuse
Packaged ' drinking water of TSTmark on
Drinking Water - {other than | pouches which -
Industries packaged was not covered
Durshed natiral mineral under scope of
Village water) - ~ licemce '
2 6668290 SriSai Parthe IS 14543: Iﬂi'ld packaged 30-11-2007 Shiftingof
& Co. Puttur drinking water Premises
{other than _
packaged

waler)
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1 2 3 _ 4 5 6 7
1 HA5068 RV Beverages 1514543:2008 packaged 30-11-2007 Feiling Test
Medak _ drinking water Feport
: {other than
packaged .
natural mineral
_ water) |
4 5730572 Mahadev 1514543 : 2004 packaged 27112007 Misuse of
Srigopal & drinking water 131 markon
Company (other than 250m)
Nirmal packaged pouches
nartvral mdnesal which is
water) not coversd
under the
scope of
the licence,
[MNo.CME¥13: 13]

A. K. TALWAR, Dv. Director General (Marks)
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New Delhi, the 24th April, 2008

5.0, 945.~—In pursuance of sub-regulation (5) of the regulation 4 of the Bureay of Indian Standards (Certification)
Regulatinon 1988, of the Bureau of Indian Standards, hemh}fnnnﬁns the grant of licences particulars of which are given
o the following schedule ;

SCHEDULE
Licensee Nane & 8No. & : : _
-8 CMLNo. Address GOL Product Validity — Division Status  Rauark
12 3 4 5 & 7
L 6T P.Mmcharlallowclirs 101207  ISI4IT:1999 122010 MID Operstive
20547 -
Shah.ali-Banda Gold and gold alloys, jewellery/
Hyderabad artefacts- fineness and marking-
Andhra Pradesh '
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ﬁs THE GAZETTE OF INDIA : MAY 3, 2008/VAISAKHA 13,1930 [Parr 11—SEc. 3(if)]
1 2 3 q [ 6 -
2 6771384 Vyshnavi Jewellers 101207 151417:1999 1E-12-2010 MTD Operetive
D. No. 16-3-138
Shroff Bazar Gold and gold alloys, jewellery
Gurtur artefacts- fineness and marking-
Tenali
Andhra Pradesh
52201
3. 6YM289 Padam Shree Jewelkrs IB-1247 IS 1417:199% 11-17-2010 MTD Orperative
7-2-386, Ashok Nagar
Ist Floor - " Grold and gold alloys, jewellery/
Pot Market artefacts- fineness and marking-
Hyderabad
Secunderabad
Andhra Pradesh
. 500003
4. 6739 Akula Koteswara Rao 1B-12-07 IS 1417; 1999 17-122010 MTD Operative
' & Son Jewellers - '
5-37-22, 4th Lane Gold and gold alloys, jewellery/
Erodipet artefacts- fineness and marking-
Guntyr
Andhra Pradesh *
52002 _
5. G672 Mahalakshmi Gold 181207 1514171599 17-12-2010 MTD Operative
Palace
. No.23-1-218 Cold and gold alloys, jewellery/
Gandhi Road artefacts- fineness and marking-
Prakasaim
Crgole
Andhira Pradesh
523001
6 6774693  Prem Jewellery Mar 18-1207  151417:1999 17-122010 MTD Cperalive .
7-2-756, Pot Market .
Hyderabad Gold and gold alfoys, jewellery/
Secunderabad artefacts- fipeness and marking-
Andhra Pradesh
500003
7. 6775089 Chhaganla! Jewellery 21247 IS LT 1900 $3-122010 MTD Operative
B-1, Mayur Kushal
Complex Giold and gold allays, jewellery/
Gunfoundry artefacts- fineness and marking~
Hyderabad :
Andhra Pradesh
500001
B. 67753192 Krishpa Pearls 01207 131417:19%9 23-12-201) MTD Operative
& Jewellers
6-3-883/7213, Gold and pold*alloys, jewellery/
Wear Topaz Building artefacts- fineness and marking-
Punjapgutia
Hyderabad
Andhra Pradesh




[ WP - (i) v % o « o 3, 20084 13, 1900 _ .
#__'———_:——?__——ﬂ
1 2 : 4 5 6 r 7
9 m Smuﬂhjmﬂim 2-1207  1S1417:1999 23122010 MTD QOpeyitive
D.No. 27-14-7),
Dettatreya Complex Gold and gold alloys, jewellery/
Rajs Gopalachari artefacts- fineness and marking-
Street, Krishna
Vijayawada
" Andhra Pradesh- .
10. 6T K K. Jewellers 20-1207 IS 1417:1999 D10010 MTD - Operstive
. 7-2-847, Pot Muarket '
 Hyderabud Gold and gold alloys, jewcilery/
Secunderabad - artefacts- fineness and marking-
" Andhra Pradesh- '
11; 6776394 Seinivasa Jewelkry 201207 151417:1999 25-12-2010 MTD COperative
arc : .
27-16-110n1, - (ol and gold alloys, jewelkiry/
Besant Road artefacts- finencss and marking-
- Governorpet -
Krishpa
Vijaypwds
Andbra Pradesh-
: . 520002 . B .
12. 67M685 Annamalaiyer Smlowi 061207 IS 1489:Pat 11991 05-122008 CED Operalive
No 60520 Portland pozzotana cement
i Road part 1 flyash based
Mapdsl
- Chittor
Andhrs Pradesh- s
s17132 o
13, 6775897 Akula Koteswars - 201207 1S2112:2003 24122010 MTD> Operative
Rao & Son Jeweilers - . . .
. 5.3%224thLane Silver and Silver alloys, jewellery
Brodipet artefaces- finencss and marking.
Gunhar
Andhra Pradesh- _
14, 677491 Mabalakshmi Gold 191207  182112:2003 17-122010 MTD - Operitive
. Palace | i :
‘0. Np.23-1-31% Silveraad Silver atloys, jewellery/
Gondhi Rond Iﬂtﬁm-fhmmdnmkm;
Praknsem
Ongole
Andhra Pradesh-
I5. 6776495 Agarwal Foundries 101207 §52830:1952 25122008 MTD Operative
Rama Towess, ' ) "
TSK Charnber Canbon steel cast billet ingota,
nd Floor, 5-4-83 billets, blooms md stabs for
M.O.Rosd, re-1olling into steel for general
Hyderabad stuctural purptoes
Secunderabad
Andhra Pradesh-

500003
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[Panr II—Sec. A(ii)]

3 4 5 6

7

17. 6778196

18 6768204

19, 6768904

2. MR

. arTeT

Redsen Industrics 17-12-2007 IST285: Part1: 2004 251222008 MED

Narasapur Highwany Refillable seamless steel gas

S.No. 178 & 179 cylinders -« partI:

Gagillapur Village ™ - normalized stesl cylinders

Ragareddi

Rangaregdy District

Andhra Pradesh .

S8 Industries 19122007 IS 1 7269 : 1987 3WL22008 CED
Survey No. 31741,

Krishnapuram Village, 53 grade ordinary portiand cement

C.K. Ditne (M), Engg. .

College (Post),

Cuddapah

Andhea Pradesh-

516003 -

Vijay Lakshmi Industries 031272007 15 12269 1987 02/12/2008 CED

11-2-1069, Bazar Ghat

Hyderabad 33 grade ordinary portland cement
Andhra Pradesh-

500004

Bloom Irrigation Systems (P 0571222007 15 12786 1989 04/ 122008 FAD
L, -

51517 Imrigation equipment - polyethylene pipes
Srinagar Colony for itrigation laterals

Yijayawada - 520 008

Krishna

Vijayawada

Andhea Pradesh-

SA008

Bloom lrigation Systems (P 0571272007 1S 13487: 1902 0471 22008 FAD

Lim #ed .

54-15-17, Stinagar Colony Irrigation equipment - emitters

Ring Road '

Vijayawada - 520 D08

Krishra

Vijayawada

Andhra Pradesh-

20008 .

Sushecla Beverages 1272007 15 14543: 2004 [IAZ2008 FAD
H.No.$-4-370/604, :

Sutheela Towers Packaged drinking water {other than
Rajnagar, Borabends packaged natural mineral water)
Rangareddi

Hyderabad

Atdhra Pradesh

K.K.N, Foods & 24/12/2007 1S14543:2004 - 226-12-2008FAD
Beverages Sankranthi

Palli Village Packaged drinking water {other than
K.G. Sathram, Post : packaged natural mineral water)
Bangarzpalayam Mandai

Chittoor District - 517 427

Chinor :
Sankranthi Palli Village

Andhra Pradesh-
1427

Operative

Operetive

Operative

Operative

Operative

Cperative
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1 2 3 4 S | 6 3
B, 677704 Jey Cee Aqua Produocts 19122007 IS 14543 :2004 VIZN0SFAD © - Openative
Na25-353 o : :
M.P.Venkaachalam Packaged drinking wter {other than
Layout Palamaner - packaged natural mincral watzt)
S1T408
Chittoor District
Chittor Palmmaney
S . Andhra Pradesh 517408
M. 6715091  Sri Vighneswars 20/12/2007 18 14343 : 2004 © 23122008 FAD Operstive
Zakeer hussain Nagar Road Packaged drinking water (other than
Nellore - packaged natural mineral water)—
Nellore District
Nellore :
25. 67895 SLNS Industries 10/12/2007 ES 14543: 2004 18122008 FAD  Opomtive
. PutNa7&8 SR
. DNoJ4-255, Packaged drinking water (other than
Andhra Pradesh
. 515001
36 677285 SriSal AquaIndustries 10/1272007 IS 14543 : 2004 IMIZIEM! FAD ° Opemtive
. ipalle Village, :
Banganpaile Mandal me(u&ulﬁmw
-Kumoal nmnhnun-alm}—
Andhra- Pradesh ' - ' : :
27, §TR487 Gangothri Drinking 10F12/2007 18 14543 1 2004 l!IIMN! FAD Opurlﬂw i
Weler D No.13-163,
Kasapiram Raod Pmkugudgt—mhngww[uhﬂﬂlmm
Guntakal Mandal natoral mineral water}— .
N . Anantapur "
Andhra Pradesh R .
' MNo. CMD¥13:11]
A. K. TALWAR, Dy. Director General (Mnrks)
% froelt, 25 a9, 2008

, TR 3, m.-—ﬂmmqﬂﬁm1m$ﬁm7¢mﬁmu}ﬁn‘lm}%mﬁmm
-qﬁwamﬂmiﬁﬁ#& wﬂmmmm} immmqﬂ =

Tt -
= mmm(ﬁ}ﬁm wﬁﬂﬂﬂmdkﬁfh e L ¥ W fafin
wem o ok vk .
() (2) 3 | 4
1 10322 (T 5/8iE 3) 5 1987 4, T 2007 17 vk 2008

: ﬁmmaﬁuﬁﬁfmmqﬁ HAS WaA, 9 TEE W WAL wef, o fioee-110002, d'!h
et ¢ mmﬁwmmmmmmmmmm
' mmwm@mm#mmmm

[ﬂ'ﬁ s ¥t 2408761
9, . T, imﬁm#m(ﬁmw:t:
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New Delhi, the 25th April, 2008

8.0, 346.— Inpursuance of clause {b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1937, the
Bureau of Indian Standards hereby notifies that emendment to the Indian Standards, particulars of which are given in the
Schedule heretn annaxad bas been issued:

SCHEDULE.
SLNo.  No.& Year ofthe No. & year of the Date from which
" Indian Standards Amendment the Amendment
shall have effect
)y @ ' 3 )
1. 1S 10372 (Part $/Sec 3): 1987 4, November 2007  17April2008
Specification for Luminaires: -
Part § Particular Requirements,
Section 3 Luminalres for Road
and Sireet Lighting

Copies of this Amendment are available with the B;mm of Indian Standards, Manak Bhavan, %, Bahadur Shah
Zafar Marg, New Delhi - 110002 and Regional Offices: Kolkats Chandigarh, Chennai, Mumbai and also Branch Offices:

Abmedabad, Bangalcﬂ, Bhopal, Bhuhareshwar, Coimbatore, Gipwahali, Hyderabad, Jaipur, Kanpur, Nagpur, Pama, Pune,
Thirovananthaporam,

' [Ref': ET 24/T-T6]
P.X, MUKHERJEE, Scientist‘F" & Head (Elec. Tech)

fieeh, 28 sthen, 2008

WA, 947G HAH S () faftr 1988 % B 4 # 394w (5) & wrgton o st ae
i W afegien s ¢ s fa wgdal & e @9 s o g g 2, s o Ry og ¥ -

T 396445

e T 1417:1999

et
w2008 ¥ T e v AR i
T H, ARE9EEN e B TH T T FR F T A A TE T v
w4 w0 %} ffu
Sy £3) {4} 5

I 7810694 it 9rr Tafm RN FERTE 13-2-2008
T W T R, T sz Fivffm v
o T B W, T o W 398(TE 2); 1996

| ik ¥ OIS, TiEE, AewER

2 7RIR187 T S e, ! v e s g 1-2-2008
131, AR, TTE L L A ee o
I T & T, N T T EF
U8 At = & T, e OW 141711999
HEHEAR

1 7818490 i WEVRRE O, ot w w=0f fiver g 4-2-2008
71452 SR TR, g amaaoi Ao
AR Wik % A1, geE TEW T JEUEA
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Q) (D ) 4y (s)

4 TaEHl mmm . e e ot fe gt S A0

| R O AR R Y, % siryavil v : o
iy dew, f 3 P, Y oY PR
_ _ WAHIE-385535 o T 1417:1999 _

5 TRm% st e, - vl et Ty ~§5-2-2008
108 AYFIE A, TET AeEn = it fererer .
® wrg, W of 3w, O o e o 1w

‘ _ TR : 1417:1999 .
6 - - a0477 . <l P e, oy, ol o vt fam g 15-2-2008
. 3/539, et AP, W Tl fevegeeTd , - '

| s Sz, wﬁmmtﬂ -
fafme sz 1447:1999 : .

7 TROST qoidry e, wrf vl et foam gl 15-2-2008 -
135 7ol wnadem, % S Rt S
it forge, - Qi f Fede ant

+ THEEM-382870 1417:1999 _

i 7820670 Tivromy werd, vl e el frs el . 15-2-2008
szﬂﬂﬂmmﬂm w syl fereomr -
om, ™ 3, T v TR
ISR, 390001 C117ae

% 7RO ey w4, - ol g e e gl ' 19-2-2008

C T 41, R TR T, * sl Aol | '
oR, W wa, b IR T TR
L 3 T 1417:1999 ,

16 7RIOI7S wERTer evi wen T, ool o et R vl 19-2-2008

- e W BO/B1, JfiEn * syt fereerd gz o :
TTRART, MU TR, Geia T T 1417 21999
TR |, AR T
oA A -

1. I ety RS @9 o e et fu sged .19-2-2008

- o, e, WlE-390519 * % Syl A Y

wErT , TEET ST 1417 1999

12 TR0 oy Fmensh e, ol e ot et wgel 19-2-2008

L FeRE, + sl AT e :

ForR U, A O, Wﬂimmw 11998
SRS ' :

13 7RS4 stwgE e, wfu:q‘wfﬁaﬂuﬁ ) 25-2-2008
W 13, e werd, * RO R T -
& < v, s, PHTEA A TH 1417 {1999

| e .

14 R4 el oz Yseda (qm) it ot =it fx@tfee 18-02-2008
1718, Ftor $25i™ vz, T (). ' :
WIS, T 6 B W, ad um 1554
T @ e, T (T 1): 1988

338 WS

-
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15 7823281 i wRagE W i w i, TR T 22-02-200%
U-263, WETERS, sive W w1 iR uew
%, 92wy T WH 21482004

6 THR2NE it Wfew iy @ o = Y =R 20-2-2008
WO S 794/, TR T M Ty
qERT, W TS TH 4985 2000

17, 7817993 o $=Hatin, - i T (1-02-2008
6, TNETE T2, avn 3T T 8034 2002
WERa % 18, o & 5
TR UF W 9w, S W,
Fim X, AEREE,

18 7345 e gmeEN TEGE T TR 25-02-2008
55, ot wrf 2 o, Yemh 9537

v 3, P 3: (983

159, . TRI9M =i Frer srEi A FAmthEe 13-02-2008
T-10, YT URR, d7 TR # e .
9, T UF, avwn et AT 14220: 1994
FEVTT,

0 AHWE e Y, e TG 28-02-2008
24, FHEWEAPE T8z, Tz
i fofirs = e, i 14220: 1994
wim wrd O, T T,
L

2. . TB198% ey dznifam, T T 14-02-2008
TR SR TR, TaEd S 14543 1 2004
iiﬂh* IE" R .

2 7821681 T vy, Yty Sew 19-02-2008
25117, o Yefgme . Y 14%43:2004
=z, viem YEfemm % e,
Tren 9%, aTy-390016

B omam  feew, S e 19-02-2008
o T e 136, () 3T 145432004

7822481 T T e A YrAw 19-02-2008
- Wt 12, 7w g, 145432004

34 WE = R T,
it needm # TR,
17 U= T 8, W,
BT,

(6 @R I31)

T, W, TR, 79 R ()
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New Delhi, the 28th April, 2008

S.0. 97— pursuance of sub-regulation (5) of the regulation 4 of the Bures of Indian Standards (Certification)
R&gn]aﬁnmwl&ofmemmofhﬁmsundnrds hereby notifies thﬂgmttuﬂiume&purtmul#unfwhmhmghm
mth:ﬁ:l]nwﬁusmaduh — .

Gandhinagar

SCHEIDULE.
ucmamrﬁnmnmmmuormm _
. S.No. . LicenceNo.  Licensos Name. Product &15 No - Dmeof GOL' -
1 2 3 4 5
L 78196 - Jyotl anwar 'l‘nmmlmon Alumninivm conductors for 13-2-2008
: Pvt. Lid. overhead tramseission : |-
Mmlyﬂl.ﬁ'rmdﬂmt puarposes: Part2 Aluwrislom Do
Opp Agro Petrol conductors, galvanizred steel
_ Gondal, Abmedabad 30B(PL2Y. 1996 |
2 TEISIST Sonl Jayendra Kumer Gold and Gold Alloys, 1-2-2008
Shantilsl, 131 Sypermall Nr Jewellery/Attefacty- - :
Maveanpurs Telephone : Fineness and Marking
Exchanga, C. G. Road, Near SINT1999
Lalbunglow, Ahmedabed
3 1813490 Shree Mahakali - Gold and Gokd Allgys, 4.2-2008
Jewellers _ Jewellery/Artefacts.
711492, Athoaray, Seroet, Near - Fineness and Marking
Purnamasta Temple - ' : :
Malesai Navaar-396445 15 1417: 1599
4 7818591 Choksi Mulchadbhai Gold and Gold Alloys, 42:2008
' Shankardas Pate| © Jewellery/Artefacts- .
Near Shak Market Fineness and Marking
Gandhi Chawk; PO Deesa : :
Dist. Banaskatha-385535. IS1417: 1999
. TRABT6 Dhhanusi Jewellers Qold and Gold Alloys, 152-2008
108 National Plaza Jewellery/Arteforts-
Opp. Lat Bunglow, C:G. Road, . Fipaneszs and Marking
Abmedabad - 1S 1417:1999
6. TRAMYT Sond Vinod Chndra - Gokd and Gold AHoys, 15-2-2008 -
Natvarial, 3/539 Chioksi Bazar, Jewellery/Artefacts- - '
P. O, Petlad, Dist. Anand Fineness and Marking
: 1S 1417: 1999 -
1 7830578 Suvamadeep Jewellers Gold and Gold Alloys, 15-2-2008
'135, Maniratna Complex Jewellery/Antefacts- :
Village: Vijapur Fineness and Marking
Distt. Mahesana-382870 IS 1417: 1999
8 782067 - Shobhalal Jewellers Gold and Gold Allays, 15-2-2008
' At Krishna Sheri Jewehery/Artefacts-
Karoliya Pole, M.G. Road Fineness and Marking
Mandvi, Vadodara-390001 15 1417: 1999 .
9 TRL0T! Diva Jewellers Gold and Gokd Alloys, 19-2:2008
: 41, Sardar Pate] Market Jewellery/Artefacts- .
Mansa, Ta Mansa Dist. Fimqnsxnndﬁmtm_g '
15 1417: 1999
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1 2. 3 4 5
10, 278 Gandalal Panjibhai & Sons Gold and Gold Alloys, 19.2:2008
Plot No. B0/81 Arihane Jewellery! Artefacts-
Complax Kamrgam Darwaja Fineness and Marking
Kubernagar-1Behind IS 141719949
Swaminarayan Tample Surat
1. TR Dinesh Chandma Giold and Giold Aldloys, 1922008
' Matvarial Soni Jewellery/Artefacts-
Azad Chowk Fineness and Marking
Jarod-190519 ’
Dist. Vadodara S 1417: 1999
12. TB2I3E0 Shrer Mahalaxmi Gold and Gold Alloys, 19-2-2008
Jewvellers Jewellery/Artefacts- '
11, Krisina Estate Fineness and Marking
¥ rigtma Nagar Road '
Saijpur Bogha, 15 1417 1999
Ahmedabad
13, TR23584 Shree Jasubhai Jewelters Gold and Gold Alloys, 232-2008
. G~13, Panorama Complex Jewellery/Anefacts-
R. C.Dutt Road, Alkapuei Fineness and Marking
Vadodam ’
I51417: 1999
14. TE2 1470 Helky Plast Industries PV Insulated 1322008
{Obd), 17/18- Nirman Cables (HD}
Industrias Estate IS 1554(PLI). 1988
Fulpada, Opp. Smashan Gruh,
A_¥. Road, Surat
15, 7811281 Spece Flameproof Flameproof Enclosures 2222008
Control Gears Pvt. Ltd., for electrical apparatus
A/203, Bhadralok, 152148, 2004
014 Padra Road, Yadodara
16, TR22582 Ambica Plastic Industries UPVC Fipes for Potable 20-2-2008
Block No. 79471, Post; | Water Supplies
Vadsar, TA : Kalol IS 4985 : 2000
17 TRI7993 Jinal Engineering Submersible Pumpsets 122008
: 6, Rajkamal Estate, B/H, Speciflcation
Kubereshwar Mzhadev, IS 80342002
Mear G. D). High Schocl
Road, Saijpur Bogha,
Naroda Road, Ahmedabad
18 TE23483 Rocket Wood Indusiries Conduits for Elecirical 25-2-008
: 55, GIDC Kheralu Road Installation -
Visnagar, Mehsana 9537 Part 3: 1983
1% 7819593 Shree Niloskar Indsutries Operrwell Submersible 13-2-2008
Af10 Prakash Estate Pumpsets
NR, Rita Magar Vastral IS 14220: 1994
Boadamaraiwadi

Ahmedabad
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1 2 3 4 5

. TBMS- hrwhackrupa Industries  Openwelt Sabmersible- 2823008

. ' 24, Koroonseger Estmie - Pumpsets- - . i
Opp Soniya Ciramic * 1S 14220 1994 "
Amil Starch Road Navoda
Road Ahemdabad :

2. TBISG Nirav Enterprises, Packaged Driking Wator 1422008
Sarayeuti Soc nagar 15145432004 o .
meﬁmm .

2 rnes Raj Enterprises, Packaged Drinking Wates 1922008
AS25/117, Krishne Indl, IS 14343 : 04 . !
Estate, Opp. G N R
Ind. Estate, Gorwa Foad,

. Vadodara-390016

n. =782 Hingl julcing Water - 19:2-2008
L. 8. No. 136 (Paiki), 15145431 2004. ) '

o Ahmedsbed : .

A TR22481 3. P. [ndustries - Packaged Drirking Water 20-2-2008
B/12, Golden Triangle 1S 14343 : 2004
NR_Bethak Petrol Purmp
B/H Devi Multiplex
M. H. No, i Narods '

Ahmedabad - -
mumnsm

AK Tm.w.m, Dy Dumorﬁmﬂﬂ-lﬂh)

=¥ e, 2aanih.=| 2008

| WAL, 94— ek, W =) (SAPR) Tafm 1988 % fr (5) T P cﬁ}éanmﬂ wﬂwmq’l

m‘ﬂﬂfﬂamiﬁﬁﬂmmﬁaﬁﬁﬁﬂuﬁMﬁmﬂ!ﬁﬁ ( Cancelled ) Hﬁmw%-

L ' - .
¥ e el W TG & siwin L wWeE
€ L : : gLl Hefa Wiy

AR HiE 1 ik '
H’Efllﬁmilll.m )
oo
m. . .
ol 2696511 Tl S W TR - TS 250021991 1 26-1-2008
: (Ufetn Frremr) Fafez | wmE - :
CW-241-242, 1. 6 F | -TRERREE (MR TR
foyemnt siRiifrn W3 1§ T i)
} TRF-102 013 (T=EqF) ' :
N W yaat 13:13]

T . TR, 39 iR (g
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e ——

New Delhi, the 28th April, 2008

8,0. 948.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards {Cetification)
Regulation, 1988, the Bureau of Indian Standards, hereby notifies that the Ticence () particulars of which isfare given below
hashave been Cancelled with effect from the date indicated.

SCHEDULE
g1 LicenceNo. Name and Address of the Article /process with relevant Date of
No. (CM1-) Licensee : Indian Standards covered by Cancellation
: the licence cancelipd
n_ @ 8 &) . ©)
Feb 2008
0l BG96511 M/s. R. §. [ndustries 158500: 1991 . J6-1-2008
(Rolling Mills) Ltd. ' Structurzl Sieel-Microalloved
A-241-242, RoadNo. 6D (Medium & High Strength
Vishwekarma Industrial Area Cualities)

Jaipur -302013 (Rajasthan}

[No. CMIy13:13]
A K. TALWAR, Dy. Director Gengral (Marks)

7§ fewelt, 28 s, 2008

1. ML, 949, — T TR =0 () Fafee 1988 9 e (4) W 39 Frew (5) & s | et s gl
Wﬂﬁ@ﬁmiﬁﬁ?ﬁﬂﬁ,*ﬁmﬂﬁ@ﬁ@ﬂtﬁﬂmﬁﬁﬁmi -

ST
¥ agee wehfa TR T § " v W A
A 4. 7, Fafua widrg W
1 2 3 4 ) 3
worh
2008
0. 8905094 30-1-2008 e i Haew W 198 (T 4) 1 1994
' - 139, Sifirs e, Feams o
AT 202 012 (U '
02 8909195 10-1-200% frard tver Ted ToEE 308 {¥M 4) : 1996
m-7e W, AE 4 6 TrTEAR
Ty 3ivifrs & )
TG 302 013 (TIT\H)
03. 5900603 30-1-2008 e i vwhds W o 14151 (¥ 1) 11599
- 139, T, 6 o e wR s
Tt St 29, oz

fa=rat
AR (TR}




(9 T 310 | ey S TN v 3, 2008w 13, 1930 L e

=_ ——— - —— — ———
1 2. 3 4 .
o Bkl 2008 - b Stz dweam i, - 1554 (1) 11988
T -2, ket a, _ .mwdhiml
i ww-1, - 301 ;9. T
o _ ﬁm-mm(m). . . . :
04 B9NISEE 19-2-2008 Al smmed, 0t 1417 0999 i
' ' ST SR AREEE 'me -
e : WR-302 003(WRM) _
05 eoleRY  22-2-2008 Ayt 3 et e, 1417 £ 1999 o E
: S w31, ded wR, o mwﬂmnﬂm
FJAR -2 0 TwEE) - T o
| | - o ' e @A)
1 : ' mﬂmmm{m}

s

. New Dathi, the 28th Apsil, 2008 :
- m Mpm ufui:-rc;n]adon (5) of regulation 4 of the Buresy of Indian W[{.‘uﬂﬁm}‘
Reguiation, Hll,ﬂum'nuuﬂndunw hereby notifies ﬂmpantof licece puhmlus ut‘wl'ihh li'eslvm mﬂw_'
i’ol]owln;Sehﬂhh . -,

a . Limm ﬂrpwuﬂunlte Hmmﬁﬁmiufthnhm &MHPMWI&
No. (Mt - o —ﬁaﬂmmduulmn
W .'@)' @ SRS < S }
Feb2008 - - ' :
0L #909094 312008 M/s. Osteal Cables Private Limited, :mcrm} 1994
L T : 9, Industrial Area, Jhotwars, AAAC -
. _ L, lelpur-302012 (Rejasthen) - '
@ w9195 3012008 . . MUs Ishwar Metal Indusiries, .39:(1*-::12} 199&
. L o F-79B, Road No. 5, ACSR
Vishwakanma Industrial Area,
: Co . : . Iaipur-302 013 (Rajasthan)
C @B 09603 3.K2008 . M Mohic Polytech Pyvt. Lud, 14151 (Pat 1): 1999
L 7. PA39,ReadNo.06, " PE Pipes for Sprinkfer
RIICO Industrial Are, B1dnyuh, . Systems "
: | B . Jahyrur (Rajasthan) - L
O . W08 622008 - M/s, Satellite Cables Private Limited, 1554 (Part 1): 1933
L - F- 626, Industrizl Ares, PVC Insulated (HD¥) Cables
Phase-1, Bhiwadi= 301 019 : .
Cee o . Dshit, Abwar (Rajasthan) .
0% BDIIRNG | 1922008 . Ms. Ashoka Jewellers, 41199
. 246, Johari Bazar, B Hallmerking of Gold
. : Jaipur <302 003 (Rajasthan) . Jawellery v
05 . WY 223008 " Mis. Jai Jagdish Jewellers, L OAITI99 .
' . ' : " Shop No. 318, Johari Bazar, .. Hallmarking of Gold
Jaipur -302 D03 (Rajasthan) 7 Jewellery
| o NeCMII3A]

A. K, TALWAR, Dy. Director General (Masks)



2040 THE GAZETTE OF INDIA: MAY 3, 2008/ VATSAKHA 13, 1930

. WR TE AT e
w4 feoeli, 7-a0m, 2008

WA, 950~ fmr arfufigm, 1947 (1947
W 14) F AT 17 % AT A, FRR FER W e
e i % weivds % Ha% Prlewt R TTE wiEr
v, s ¥ faféee Siedifre foram & i wewm, AT
e e 3 L, Wk % YR (T wow
591/2005) T YR it #, B BN TR BN 7-4-2008
w W §A o

[d. w-42011/23/93-9 31 (81.9,) ]
T FHR, B ATER
MINISTRY OF LABOUR AND EMFLOYMENT
New Delhi, the Tth April, 2008

£.0. 950.—[n pursuance of Section 17-of the

Industrial Disputes Act, 1947 (14 of 1947), ths Centrai

Government bereby publishes the award (Ref. No. 391/

2005 ) Central Governmeny ndustrial Tritunal -cum-Labour

Court, No.11, Chondigath a5 shown in the Antxure in the

Industrial Dispute between the employers in relation to tye

management of Central Poultry Breeding Farm and their

workman, which was received by the Cential Government
on (704-2008.

[F. No, L4201 1/23/93-IR (DU)]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-IL
SECTOR 18-A, CHANDIGARH

PRESIDING OFFICER: SHRIKULDIP SINGH

CASE LD. No. 5912005
Regiatered on:23-8-2005
Date of Decision: 14-3-2008

Harnek Singh and Ors. care of General Secretary, Central
Poultry Breeding farm workers Union, Chandigarh

Veruug

Cetwral Pouliry Breeding Farm, Industrial Area, Chandigarh,

For the Workman ;
For the Management :

Mr, Mada Mohen, Advocare
Mr, E.K.Thakur, Advocale
AWARD

Gavernment of India, Ministry of Labour vide thair
order No: L-42011/23/93-TR(DU) dated nil referred the
following dispure for the adjudication of this Tribunal and

[Parr J—Sec. 3(id)]

the same was registered as .D. No 42 of 1993 on
30-11- 1593, On the transfer of the ¢ase to this Tribumal, it
was received and registered az LD, 591 of 2005 on 23rd of
August, 2005, It reads as under:

“Whether the retion of the Management of Central
Poultry Breeding Farm, Chandigarh in not paying
overtime allowance at the rate of 6{six) hours per
week for the work, alleged to have beem done by 104
(ome bundred four)workers, metbers the Union (as
pex list attachved) for the period 17-11-8610 31-12.91
1o the tune of 46 (forty six) hours in excess of specified
40 {forty) hours on an average in a week is begally
just & Valid? If not, then to which telief, these
worlumen are entitied to and from which date?

On getting notice of the reference the parties appeared
through theircounse! and filed their pleadings in the shape
of statefnent of ¢laim, written statemenit and rejoinder. One
of the workmen, Mithu Ram and Shri I.N, Vora, Director of
the Management appeared as withesses who were cross-
examined by the opposite party. The parties also placed on
record a number of documents and also angued in the matter,
The workiman even filed written arguments,

The clalm of the Petitioner Union is that the workers
as detailed in the reference are working for the management
and they were earlier working under the comtrol of the Union
Tewitory Administration, Cliandigarh, but later on they
came ynder the control of Ministry of Agriculture,
Department of Diary, Govertiment of India. That during the
period from 3 ist of December 1991 and even before thar,
they were working for the management from 8.00am to
1.00 pmand firom 2. 00 pm te 5.00pm.On the recominendation
of the 4th Pay Commission, the Central Government
switched over to § days a week w.e.f Lst January 1986,
Hewever, the workess were sequired to work from 8.00am to
5.00pm with only second Saturday and Sunday off. The
office ofthe poultry farm worked from 10.00am to 5.00pm
with second Saturday off. Thus the workmen served the
mansgement for 56 hours a week against the prescribed 40
hours a week. The workers approached the Central
Administrative Tribunal and during the pendency of their
petition the Management issued order dated 03-01-1592
effective from 06-01-1992 as a result of which the petition
of the workers was withdrawn with the liberty to file fresh
one, The petitioners are claiming ovet time of 6 hours a
week for 266 weeks for the period 17.11-198610 31-12-1991.
It is furthet their claim that although the Management has
conceded the claim-of the workman on paper, but for want
of clearance from the Ministry, they ar® not paying the
arrears to the workman; that the workmen are engaged in
maintaining very costly livestock, therefors, they are
required to work overtime; and that in the departments like
Heorticulture, the workers are paid overtime at double the
rate of ordinary wages. Therefore, the workers too are
entitled thereto. The petitioners have prayed- for paszing
the award in their favour,
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High Court in the case of Bhag Singh and another versus
Deputy Divector, Animal Husbandry and another reporied
niﬂM[l}Rﬂzllhuwmm&uﬂ&pﬂmﬂwm
induatry. The mmagement, therefore, is an industey. It is
Also now wel] settled thet 8 government employee who
falls within the definition of a workaman under the Act even
if governed by Civil Service Rules is o workman. Thes |
find no merit in the preliniinary objections of the
Munagement and the same are rejected.

The main claim of the workmen es made out by them
i paragraph No. 4 of thoir statement of elaim is that during
the period 17th of Nov. 198610 31st of Dec, 1991 they had
worked for the Management from 8 AM to | PM and then
from 2PM to 5 PM with second Saturday and Sundays off
a8 rest days whereas on the recommendations of 4th Pay
Commission the Cevtral Government had switched overto
five days a weck with daily working hours from ¢ AM 1o §
PM w.e.£ It of Januacy, 1986. Thus the workmen were
made to work for fifty four hours per week against the
prescribed limit of forty hours per week, Their further claim
is that they had filed petition before CAT and during the
" pondency of said petition the Management izsued order
dated 3rd of January, 1992 mude effective from 6th of
Janunry, 1992, thereby wdinitted the claim of the workamen.
In view of that onder the petition before the CAT wea
withdrawmn, Their further claim is that in other regular
establishments of Government of India like CPWD,
Hontleulture, the fiekd staff is paid overtime at double the
_ orcﬁuymafwmmmmclammgam
Tor 6 hours per week for 266 weeks for the period I?ﬂmf
Nov. 1986 w0 3 st of Dec. 1991.

‘The Management haz contested this claim of the
workmen, According to them all Cemtral Government Offices
‘st Chandigarh work from $ AM to 5.30PM where five days
aweek is privalent whereas the administrative staff of the
nmanagemnent works from 9.50AM to 5 PM with halfun hour
lunch break and 1.30 to 2 PM. Denying the knowledgs of
iy petition having been filed by the workmen, it is stued
bry them that in view of the demand of waotkers unions, the
working hours were re-adjusted vide order CPBF/CH/Eatt-
31/91/24-33 dated 3-1-1992 subject to approval by the
Governinent. By viriue of that order the workmen were
required to work from 9AM to SPM with cne hour lunch
break from 1PM to 2PM. They were also allowed 15-20
. minutes tea break, However, ifthe work load increased the
workmen were required to work from 8 AM 15 IPM and
frons 2PM to 5 PM with one hour limch bresk. The working
hours thus varied from 40 to 46 hours a week nder six
days working pattom, However, working for one ourins
day could not eatithe them for financizl remunernts o as par
government standing instruction as they ware engaged in
* live stock famm. The overtime 'allowance could begin only
- aer having worked for moce thaa one hour extra. Moreover,

thaﬂlnuhﬂmufwerhmncmldb:dunsmlymday’s
basis and not on week's bagis, It is further their chaim that
the Management had deploved sufficient staff and no
woskonan was made to work overtime., For gazette holidays
compensatory leave was given to the workmen.
Commenting upon the circular of CPWD employees it is
their cage that the overtime in that department waa given
10 work charged stafffmuster roll workers for working on
Sundays and on their rest day end that, benafit was not
available to regular employees who were enjoying all
benefits under CCS rules, The workimen being permanent

. govemment employee, thus are not entithed to that relief,

Moreover, the ciroulars of other departments, isaved in
different circumatances coukd not govern the working of
the wodanen.

- 1have considered the rival contentions of the partics.
Onrecord I find letter No. 37-15/85 LDIT dated 24th of Oct.,
1985 issued by the Minisiry of Agriculture and Rural
Developmgat, New Delhi. By virme of the said Leiter the
Central Pouliry Breeding Fartnis were required to follow the
prectice of 3ix days 2 weck with second Saturday as holiday
#s5 the five days & week scheme was applicable only to civil
aiministralive offices whose functions were broadly of
Secretarist in nature, The. Management has categorically
dmiudﬁlﬂtlmwukmmhndmedforﬂbwrsperwnk
during the period in questiot. They have thus denied not
only the entitlzment of the workmen for ovartime remuneras
tione but also the fact that the workmen in fact bad worked
for overtime, beyond iheir prescribed working hours. It is
¢laimed by the Management that they bad deployed
sufficient staff in their farm keeping in mind the costly live
stock and there was no necessity for the workimen o work
over time, In suppart of their claim made in paragraph 7 of
their claim petition, that the Management bas already
coiceded their demand on paper but they are unable to
meet the same pending clearance from Minisiry, the
workmen have placed on record po documentary or other
evidence except the report of failure of conciliation made
by ALC®, Chandigarh dated 213t of hune, 1993 which is
1404 1 substantive piece of evidence and ia only his opinion.
On what basis the Conciliation Officer came to the
conclusions that the workmen haf served the Management
For 46 houra a week, is not shown as the report is not
accompanied by any evidence nor the workmen have
produced that evidence in the case. In his siatemsent, before
this Tribunal, Mithu Fam, one of the workmen whe appearsd
A5 withess in the case could alsc not elicit any evidence to
show that the workmen had warked for the Management
bevond the prescribed hours of their dity; and that the
waorkmen if worked overtime were entitled to overtime
remunerations as were paid to the workmen in CPWD and
Horticulture Deparments of Government of India. In order
to get parity in pay on the principhe of “equal pay for equal
work”, the workmen were required to show chat the wark

~ done by the petitioners was similar to that performed by
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3. According to second party, workman, he worked
for meore than 240 days. His case is that he worked for more
than 282 days in each year between 1986 to 1998, Looking
0 b sineere work Branch Manager by letter dated 26-5-90
ks name was recommended to Regional Office to regularize
hiews i pxvices and the concerned Branch Manager brought

oy the notice of the regional office the need of the Bank as

well 23 the sincere work done by the concernod workman
Bince he was working there for more than three calendar
years and i cxtitled for employment as a regular emplayves
of the Firat Party, there was no response from the Regional
Office to the letier of the Branch Manager dated 26-5-90.
Ancther letier of recommendation dated 3-11-90 was semt.
Though be wns constantly recommended by the Branch
Manager looking to his work and sincerity, he was not
continved in the smployment of the First Party and after
walting for two years, Hranch Manager of the First Party
by his better dated 27-2-92 recommended to the Regional

Office, that, the post is vacant and concerned workman '
having worked for more than 240 days can be reguiarized -

in thxt post, However heed, was given to the recommen-
dation of Branch Manager and oo stepa were taken by the
Regional Office 1o regularize Second Party workiran in the
employment of the First Party. As no replay was given the
Second Party, concernad Wiorkman by his letter of July,
1993 spproachied the Branch Manager snd requesied him
to consider his grievances. On that ako the Branch Manager
made comespondence with the Regional Office which was
not comsidered by the Regional Office, No communication
wa made bry the Regional Cffice with the Branch Manager
msd 40 the concerned workman, so notice dated 1-7-97 was
given by the concemed workman through his Advocate.
Thamn by letter dated 3-10-97 for the first time First Party
inforomd to Advocate that, Seconid Party cannot mads
permanent in the emplovment of the First Party.

4, According to Second Party, since he worked for
mor than 12 years continwousty and though Branch
Manager was recommendding his name time and again to
make him permanent i the employment of the Firat Pacty,
no decision was taken by the superiors. Said amtitude of
the First Farty i3 nothing but oot permilfing concermed
workman to enjoy rights permanently with first party. Asa
result of that concarned workman is unsble to continge his
doty and enjoy his protection given which he gaot by
working with the First Party for more thon 240 days in
every calendar year. S0 be prayed that, the decizion iaken
by the First Party in not permitting Second Party to work
from Aprll, 1999 be declared null st void and direct First
Party to reinstate Sccond Party with benefits of back wages
and continuity of service.

_ 5. This is disputed by the 15t Party by Rling Written
Statamant st Exhiblt 9 making out the case that, Reference
im thes prosent forim i not maintainable befors this Tribunal,
These was no termination. Second Party was working on
tomporery bazis. He way never made permanent and no

due procedure was followed while emploving Second Party
in the employmant of the 15t Party, Even 00 appointment is
given, No tecruitmient rules were followed while teking 2nd
Party in the employment of the 15t Party by e Bank. Even
no name of second party was inchaded in the Panel of
eligible candidates to be made permanent. Since he wos
engaged purely oo temporary basie and since he worked
at a casual worker he cannot seek permanency. Even he
was appointed as 8 sub-staff and was not empanetled for
taken him against sub-staff against peymanent vacancy.
Even he was not sponsored by Employment Exchange nor
he came through the Employment Exchange. It is denied
that two Sepays were working at the relevant period at
Chikili Branch. It is also denied that, 2nd Party was doing
duties of snother Sepoy who was promoted as a Clerk.
Bank says that it has no idea whether he was having
\nowledge of Marathi, Hindi, Gujarati besides of English
languages. It is denied that, there was work with the |st
Party and vacancy of Sepoy in the Lst Party Bank at
Chinchani Branch. There are recruitment rules. Poat of
Sepoy is filled in by superiors and untess and until
pemnission iz given Branch Manager cannot appoint
smybody on that post. It is denied thet 2nd Party worked
for more then 230 days. He was appointed year to year
from I986t0 1990 by the Branch Manager unacthorisedly.
Branch Manager was not empowered 1o employ workman

43 & Sepoy. Since was hot appointed petsanently by
 following rales of appointment and procedurs of

appoiniment, he cannot see protection. The prayer of 2od
Party to continue on duty or appoint him is nothing but to
work by making back door entry depriving others seeking
permission to contest for the said post. So it is praved that,
prayer prayed by the 2nd Party be rejected.

A, In view ofthe above pleadings my Ld, Predecessor
framed foltowing Issues ai Exhibit 11 which 1 answer as
follows :

ISSUES FINDMNGS
I. Does Shaikh prove that he worked continuously from
1986 till 20th April, 1999 in the bank? Yes

2. Whether management proves that the reference ix not
maintainable a3 averred in Written Steinent, para.
2Aa)ib) ? No

3. Whether the management complied with the provisions
of Section 25 F of the Industrial Dispules Act? Mo

4. Whether the management is justified in refusing to treat
Shaikh & a permianent employes of the Bank we.f
8478617 Na

- 5. Whether the action of the management of Dena Bank,

Munebai by terminating Shri A shraf Yanus Shaikh from
thse Services ofthe Bank w.e.f. 20-4-1999 i justified and
praper? No
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of 2 Pty Brower 1986 ti 1999, Came of the 20d Party is
e, e wodlond confirie)y fore 1996 HHE 200 April, 1999
and e s this case s, he warked for ¢very year in those
yodes for mose i 296 day, Employor who worked for
tove: thian 230 duyy o cach calender yvar can clim
perumingncy. Crivs oF the: concomad worknen in tha e
wwxbond for mes thiin 280 days b onchyculendar year from
1986 10 Apeil, 1999. This is dispoted by tw Ist Pty in
replay. To support that, 2nd Panty placed reliance oa the
depoaiies of qopbvyne of the 13t Party, i.c. Jaswantial
Vyas whoswpeestl ot Exhibit 21. He says that, be wes
Busuch Monager ot Chinchani between 1986 to 1999. He
statgn that, 20 Party wat jtid viur vouchar. This witnees
s vmshii ws suppoet 2ed Party’s clalm of his working for
. more than 200 devy in cach calendar yoar. For that 2od-

Party agsin examined himself st Exhibit 22 by filing un
" atfhdevit i Bow of oxsinination-in- chiet, Where he admits
tht, o i ot sigried master roll. He stmes thet, he
_regiotwied his newie ity the Emmploywmint Exchange and
Dot recomusindét by e Empicyment Exchange. 'He ako
stmies that. vio Jomer of termination was given by the Bank.
T Zowd Party phiced Teliance on the afidavit of Uday
. . Frckx, $oe-comomeiof the Bank wio fledhis deposition
ot Bxilit 28 whisre b deposed that, he knows 2nd Party
 Bauk fixey 1 987 Thon 2nd Party plared relisoce ori affidavit
of aricemployes of Tat Party viz K. H. Oxs, adio # ecasnined
at Eidiiblé 29 whostases that, be knovws 2id Party workman

whorwas working with Chincheni Branch from 1985, One

Lady wiic Yoy Witomger i 1986 whion 2u1] Pary joined st

Paryy. Hostates i, 2iad Party worked from 1986 ta 1999, -

for i pormancacy. He staias tal, he hus 20en the loter
like pingiie: 15'aem) 16 wirigton by suidl Branch Manaper. He
also Staitizy thist nwber of Hrnch Manegers recomenended
2nd party wofkiomn. Against that st party examined
BUML Reddy =t Exhibds 32 by filing his affidavit i licu of

. Extibsntio i Chief, who states tht, he admits the copy

of comnmiiiication teok between Chimchani Branch and
Regionat Ofice prodoced ot Exhibit 12 from peges 15w 19,
Eveny v sxhimite tht, hé 1iade comesponderice with Regional
Office for the 2nd Party. Besides this evidence, 2nd Party
hasr prodisced mamber of documents with Exhibit 12 and
hax given Hat 67hls working duya from 1996 1o 1999 which
e bot sorinesly disposed By the Bank. Begides copies of
corrtiipondence fron page 3, and from pages 6 to 22 by
. which comoamved) Branih Manager recommended 2nd Prrty
worktum: s the employment of the 13t Party which is alyo
not seriously dispoted by Ist Party. Besides page 23,

Exhibk 12 sheows the Rusber of iy workind by2iud Pully
and those are wut secivinly disptod by Tat Prirty. So ot
this evidence brought on- record revedi-shst, Ind Pally

worked cantiissously Trom 1986 16 Agvil Mﬂtdy _

cauc of the Bumk is that iy -worked u
and ‘was sot appoisted by Tollowing récritiavest’ iilek,

Burden of proviag of his working mare thea 240 deyrl )

each calendar veur is dincharged by hine sivd for expresshin
of cate laws - poblished I 2008 (T) LLY SC 492 J00(B 5.
Gu}. 400, 2008(1) LLI MP. 42, 2008 () LLI Mad 43, 2007 ()
LLT Mid. 652, 30 I do mot fied any difficdliy to comthude
that, 204 Party warked icontioauty o 1996 1o 18-
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regarding his employment, It ixiof peceszary tht Thijod -
shoold espoune it. Even isdividont Workoman cisvigphoscll

. concern by making gricvance ahout his own Flepuse untr
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with this conditions of labour, of say perssa;”

$. Ax per this defifition, industrin) dispute means -
mummww
hmnﬂmhhmhwb}hﬂm
amd individual is regtricecd. And speet from toat, 1Patoal -
that was the criveria, since the dispote s recomasided but -
the Contral Govervanont, if sl il the 1 3t Pariy was wetiewed -
by decision of the Centra] Governasine to sent refeponce to -
this Tribunal, ft cught o challenge the suid decisien befolc
the approptiste forum of Court snd 1et Party cormnt *

challenge it here since dispute is wiready refered for'" -

adjidication. Other ground éskoen by the. lﬂﬁyﬁi;
mm“mewluyuwemplwunhﬂmﬁp-iiq ¢
reference i3 not tenable has o momiing s Bidk et ¢
admitted that, 2nd Prity worked with it from 19851 1999, '
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]tmljrhedmh:wmkedmdimfmlmagmrmdnmas
per the criteria of the 15t Party. That doea not mean that he
is not & employet. But the fact is that, he worked
contimuously from 1986 1o 1999, So in rmy considered view
on these counts, it cannot be observed that, reference is
not mainiainable a2 stated in para 2 (a), () of the Written
stljement of the 15t Party. So I answer this issue to that
effect. :

ISSUE No. 3:

10, Tt i the case of 2nd Party thai, since he worked
for more than 240 days in each calendar year, from 1986 to
1999, he got protection under Industrial Dispute Act, 1947
as well ax2nd Pacty cannot be tenminated without following
due process of law and without following the procedure as
kaid down under Section 25 F, Admittedly no any provision
is followed by Bark given under Section 25 F before
- preventing him to perform his duties. For thet 20d Patty's
. Advocate placed rellance on citation publishied in 2005111
CLR page 1028, While deciding case of PM
Assisingt Executive Engineer Apex Court observed that,
ifthe Workman works continupusly for more than 240 days
i a year such an employee is entitled to get protection and
such employee cannot be terminated without folkowing
due process of law in that case concerned Workman was
appointed on daily wages by the Executive Enginest on
26-11-1986, Said Workman Worked upto 2851994, When
he was terminated he was getting salary of Rs 910/~ per
month. Atthe time of termination he claimed that, he worked
for more than 240 days in every calendar yenr before
termination of his services. In that case without following
provisions of Section 25 Fof Industrial Dispute Act, 1947,
the concerned Workman was stopped from attending his
. duties. Said termination was challenge by him. before
Conciliation Officer who submitted failure report and, the
concerned Government sent dispute for adjudication
questioning the decision of the Management in that case,
“whether it is justified on which it was observed that, it
was il justitied action since no provisions of Section 25 F
were followed™. Even he placed reliance on citation
published in 2005 Il CLR page 177 where Hon'ble High
Court of Bombay while deciding case of Fashion Eximn India
pvt. Lid. vs Chintamani Ambolkar & anr, observed that,
non compliance of Section 25 F amount to breach of
provisions and action taken without following such
peovislons cannot be sustained. Even same type of view is
teken by Honourable Rajasthan High Court while deciding
case of Keshu Lal & Anr, Vs State of Raiasthan & Ors.
published in 20035 Il CLR page 817 and Gujrat High Court
while deciding the case of Moti Ceramic Indusiries vs.
Tivuben Rupabai and others published in 2000 (3) L.LN.
page 736 observed that, when employee worked for'12
years on daily wages atwd when his services are terminated

withowt follewing due pepress of law it is illegal. Same
view is even observed by A.P. H.C. published in 2008 {1}
LL) 187, S0 all this reveals that, no provision of Section

ﬁFm&Mﬁndmﬂemnlsmdﬂmn{m 1st
Party that, they followed procedure of Section 25 F before
asking Znd Party not 10 work with it, The case of the 1st
Party is that, he was never appoitted and it 15 he who was
never recruiled by following the procedure of recruibment.
It is also the case ofthe |5t Party that, pejther appointment
letter was given not termination letter was isswed to the
concemed Workman. All this reveals that, no peovisions
of Section 25 F were followed while by taking action by the
Ist Party. 50 I conclude that, provisions of Sectipn 25F
have pot been followed while 1erminating the services of
the 2nd Party, So I answer this issuc accordingly,

ISSUE. Nos, 4 to 6:

11. Now guestion is whether action taken by the 15t
Party in preventing 2nd Party not to repott on duty on the
ground that, he was neither appointed nor recruited by
following the Recruitment Rules and since he is_not
terminated by given termination. Jetter and appointed by
appointment arder can be legal of otherwise?

12. Here Lst Party admits that, he worked fram 1986

1o 1999_ st party also admits that, he was recommendad
by the Branch Manager. 1st party also admis that, s
superions recommend 2nd Party and permit 2nd Party to
work 22 its employer, According to 1t Pary when such
Hn appointment iz made, it cannot be said that the employes
working on such 8 post can seck permanency. For that 15t
party's Advocate placed reliance on various judgments
viz. citation poblished in 2006 {4) SCC-1 of Apex Court
whlle dnmdmg the appca! fi eld ]:n_.r M
2 ﬂd’ms RIH] CROeS Sh
plamd reham:e on clta.hun pllhluhed in 2006 {1} 5C
page 667 which was laid by Apex Court while deciding
cage of State of U.P, vs Neeraj Awasthi and others. She
also placed reliance on the decision taken by Apex Court

while decldins case ofm__ﬁuﬂ_mmm

Puhlishad in ZQﬂ‘? !l] Egg Hﬂ 403 gml -:m mrtian
published in 2006 {1) SCC page 4% of the Apex Court while

deciding appeal of UP States vs. Usigy Narign Pandey .
However it all those cases the places of the concesned

Waclanan was in public sector services where ms ¢ase befors
us is of vacancy in Bank which is rather ofa private nature,
Besides in case of Umadevi and others all those employess
were temporarily engaged on daily wapges in Comumercial
Taxes Department in some of the district of Kamataka who
worked for more than 10 years and who claimed permanency
on that basiz. Even Director of Commercial Taxes
recommended their absorption, however, Govermment did
not recommend. However, in that case the work for which
he was appointed does not subsist still on te basis of the
work done by them for more than 10 years they were claiming
permanency. Whereas case at hand wveals that, he worked
a5 Sepay at Chinchani Branch. 1t is not the case of the
Chinchani Branch that, the post is filled in and regular
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. m-mhmpmmmm\m
Cott puiblished in 2006 (1) 3C page 667 State of U.P, v,
Woersd Avesathy i vibvers \s niso on different footing o in
that ceac; post was siso § poblic post whereas post with us
is of Baak, Branch Mmnsger Bz power to take help of
smpioyseand continuous working of fhe 2ad Party reveas
thet, here was Permaicnt vaceecy. bt also reveals that it ia

- of aperesndal type of work and nobady is working on tha
post. That masnz, 5ill the poet is kving vacant. Even
recommendation mide by various Branch Manager reveals
that, they were i noed of 3 man for the post of Sepoy but

- qaly béosuc thers was 0o permistion ta rogulurize him,

| -mymmummm The ciation referrd

WMM&M}MW
. Court gbaarved that, Court cannot create the post where
*noRe exists ior, e directions Lo absorb or regulariza the
smployse. But bere, it is not case like that type. Here
soncermad Wordanan worked on it for & pumber of years,
The citwtion published in 2007 £1) SCC noge: 257 in case of
Siate of LLP, and other vx Desh Raj i abo on different

footing as employees involved in that case, were appoinied

- illogal and wregulariy whercay il is not the case with 2ad
Pacty which is before s Besides, ax refired above, citstion
_ published.in 2005 Il CLR page 1028 the decision was given
by the Apex Cosgt in case of P.M. Yellati vy, the Assistont
. power the 2nd Party to claim
Mwmwmmﬁwmmmm
iin calondar your, Thlmd:rcmﬁmpmchmbylul’-tys
AMIIH, Il}' pmduciag nocpy of dﬁ:ismn, in m

: hmm mhmdmmmmm,
Workaue involved worked fori93 dava-only whereas the
cuployee before w3 has worked for more than 9 years
contipucusly. which cannot be compared with the nature

. af the work done by Venu Gopal Naik hwiwd mﬂwﬂul

Wit Petition,

ISLSoifmmaIlhi,mmlndwihmunde _

out by-botk, 1 canclude that, 2nd Party is entitied for
" employmem with st Purty.

4. Besides it is not his mistake that Bank i not
getting pennission to appoént him or regularize him. He
cannot bisme that, Bank has not vecruited him by folloviog
- i process of recruitmient ruics, On-the contrary it is

brought on record by the 2nd Party's affidavit at Exhibic 12 -

which reveals Benk made various efforts. All this reveals
: ﬂm,ﬂuimdemmmd-hmﬁumtimemagnn
Sut pernsission was not given. So question arises
wheflicr for that 2nd Parfy can be held responsible?

In my considered view 2nd Party worked for 9 years,

with the 15t Party and when be i3 not getting the job
and wheri he i deprived of working with the Ist Party
andy, .ﬁnd‘ce-nfluulludur_cthninnwcmﬁdemd
visw he cannpt bestep m clamming post with che

15t Party. Solmhﬂ:hhdhtymptpuﬂ
the i5t Party & 4 Sepoy. -
18, nh-mofmuduﬁulm zndll-ny

did not work with 1t Pity. 1st Party is & commersial
sovpany. It is Yooking afler. fonde of the public who are

-depositing with it as & custodian and Bank has 0 take care

of the money. Such & Bank hay 80 keep the safe custody of
the money deposited by the cuskaners, Radher it in 2 waek
of social nafare and social histitute which renders wodsl
services, such an [nstintion eannot be saddied with the
cost by passing orcer of back wapes, Even it is 0ot the
case of 2nd Party that, duitng that perzod he romain
unemployed and bie s auffere Rramcial los. So in, my
mdmdm,iﬂwilnumdadhhd:m
Hente the onder: :

. ORDER

) Reference is partlyaliowed, .

b} Ist Party is directed to take 2nd Party, Askraf
Yimus Shailh in the cmpioyment within 90 deys

from the knowledge of this order. It is observed
_lhnzndeisnuuﬁﬂdﬁrhukm

n} Hnmlerutuk:m _

Deeed 14th December, 2007
ALK Mﬂ,mm
’#M sﬂu;m
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wh §, 9 Wi TorR W 7-4-2008 9 T W

[umlmmmmmn
: MW,W M
New Delhi, the 2ih April, 2008 -

S.D.m.—lnpurmmwufﬁuuml?qfdw_

- Industrial Dispuies Act, 1947 (14 of 1947), the Ceppal
. Government hereby publishes the Award Ref. No, 2042004

of the Cent. Gowi. Indus. Tribunal-cum-Lebour Cowrt,
Bangiore as shown in the Annexue, in the industrial dignsts
between the management of Canan Bank, aud their
wMﬁWHECMWQ#W—

" [No. L0123 32000 (B-I)] -
RAJINDER KUMAR, Dok Officer



204% : THE GAZETTE OF INDLA: MAY 3, 2008/ VAISAKHA 13, 1920
——

[Paxr —Sec. Xii)]

by

e —————— ———

— e ——

ANNEXTRE

BEFORE THE CENTRAL GOVERNMENT
mmmwm,
' BANGALODRE
Dated : 20th March, 2008
Pragent: Shrl A_R. SIDDIQUL Presiding Officer
C.R. Na. 2872004

Shri Prashantha M.

S/o Mahabelelshwar,

Rfo Gowrikeri Road,

At & Pon Talguppa,

Taluk; Sagar,

Shimoge Distt, Kamnszla Stae
The Deputy General Manager,
Canara Bank,

D.A. Cell, Circle Office,

Mo. 6, M.G. Roed, Batiglore-
260001

AWARD

1, The Central Government by exercising the powers
conferred by clause (d} of sub-section 24 of the Section 10
of the Indusirial Dispuites Act, 1947 bas referred this dispute

~vide order No, [.-12012/233/2003-TR(B-I1) dsted 29-4-2004
for adjudication on the following Schedule:

SCHEDULE

“Whether the actlon of the management of Canara

Bank is justificd interminating the services of Shti

M. Prashantha, part time employee? 1f not, what relief

the workman is entitled to?

2. The cose of the first party as made out, in the
Claim Statement, in brief and rebevant for the purpose is
that he was appointed as Swecper to pttend the cleaning
work on daily wage basis wee.f, 1-7-2000 at Talugappe
- ‘branch, Canprs Bank mwl worked with the said branch
cominpousty up till 28-2-2002. The management refused
work to him w.e.f. 1-3-2002 withou iszuing any memo or
nofice and withowt paymg any compensation at the time of
refusal of the employment. His request with the management
to consider his case favoursbly by providing him the
empigyment vide represenistion dated 8-8-2002 fell on
deaf years. He, then, issued a notice on 5-5-2003 but there
was no reply from the management. Therefore, he raised an
indstrial dispube before the Regional Labour Commissioner
{Central), Bangalore resulting into the failure report and
then into the present referenice proceadings. The first party
therefore, contended that the action of the management in
refusing him employment w.e.f, 1-3-2002 despite the fact
that he worked condmuonsly from 1-7-2000 to 28-2-2002
was illegal and thercfore, the actlon amounts to illegal
tetmination of service. He contended that when he

1PARTY

O PARTY

admittedly worked with the management for a period of
meore than 240 days before he was refused work, the action
of the taanagement also amounts ko itlegal retrenichment in
the absence of compliance of mandatory requirements of
Section 25F of the ID Act. Therefore, by requested this
tribunal to pass ap award reinstating him in service with
comtingity of service and other consequential benefits.

3, The Management by it counter gatement while,
resisting the claim of the first party among other things
conterided that one Smt, Devamma, the Grand Moather of
the first party was appointed as part time employee at
Telaguppa brutrch for the pm-pmeufclemmguﬂsmepmg
of the said branch premises. She retired from the services
of the bank on 30-6-2000 on attaining the age of
superananation and it is consequent so her retirement,
persons were engaged including the first party for the Limited
purpose of cleaning and sweeping of the said branch on
some days. The first party was free to do amy outside work
afier sttending the work of cleaning and sweeping of the
said branch. His engapement was purely on daily wage
basis and to meet the contingency, pending recruitment of
suitehle candidate for the said post. Subseguent to the
retirement of Smt. Devanma, Talaguppe branch was advised
to forward the spplication from the sultable candidates for
the said post and the management veceived eight
spplications bax there was no application given by the first
party for ibe said post. The management contended that

- asper the regular recruitment process of the bank in respect

ofengaging part time employees, persons who coformed
to the prescribed norms and guidelines laid down are
sponsored through Employment Exchange and they only
catt be cogaged as regular past time employees. The
management being a nationalized bonk cannot deviate from
e prescribed procedure in terms of recruitment of part
fime employees; that ihe Arst party was never appointed
by the management and he does not come under the
definitien of the workman. Therefore, the provisions of ID
Act are not applicable to his case. In the result, the question
of payment of retrenchment conpensation or any benchit
to the first party does not arise, that as per the regular
tecruitment process of the second party bank, the bank
has appeinted switable candidate for the post of part time
employvee at the said branch after calling fior the applications
from the suitable candidates. The management denied the
contention of the first party that he worked with the said
branch continucusly for a period 0240 days without break
in service and contanded that he was being engaged in the
vacancy of part time employee occasionally and
intermitiently and there was no continwity in his
engagement. Therefore, the manugmmu req;mted this
wibuceal to reject the reference,

4. During the course of trial, the management filed an
affidavit evidence of one Mr. Srikanath said to have been

working #s Sr. Manager at Regiona! Office, Shimoga, In his
affiduvit the witness just relterated the various contentions
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_mwmmmmmmmﬁmlnhis
- furtieer examination chief eight debit alips were marked at
Ex. M1 serhes and 1 register for having made payment of
" wages to the firet party and others was marked s Ex. M2.
T his cross exansination it was clicited that from 01-7-2000
the fisst pecty was engaged for swoeping and cloaning
mmmmtﬂlmwm
mhmcﬁmnd,thnﬂmummmmmhn
mmmmﬁeﬁmmm“m
being cogaged for the said purpose during the said peried.
1t was clicitod thiat the regjster #t Ex. M2 is in respect of
pummmhd- ‘coolics” in the branch. He denied
ﬂumﬂﬂmﬁu wages were paid on monthly
basis,

5. As agatnst this the first party also filed the a8idmi
by frian iyt i statement, In'his further exmmination
MMhﬂnmmﬂmm
prodaced by the reensgement and they were marked at
Ex. Wi snd Ex, W2 series. He farthey referred to his

" representation dited §-3-2002 and the legal notice Isared

" on his behalf and they wore marked 8t Ex.W3 &W4é

respectively. 1o his cross exemination he denied the
 suggestion thit he wey not being paid monthly salary of
“Ra, 1100 wiid thiat hie was not being prid only the wages for
sugggestion gt be did not woek with the bank continoously
for wpetiod of 2 ytwrs wad that he did not work confinuously
for a period of 24¢ dryx'in 3 calendar year, He #lso denied
the suggostion that be was not one of the candidatrs who
had spplied for the said post,”

6. Learned conmse] for the nanageinent vehemently
argucd tist the various vouchers filed by the mansgement
mhdltﬂx.lllmmd?ﬂmiuwuldmhi
wdwmuhmmpdmﬂ
coolie wagea for the days he was engaged at the zaid
bramch to do the job.of sweeper and cleaney. He contended
that the services rendered by the first party during the

-pesiod in question were 0ot contimoous and that he was

being engaged by the bramch insermittently end therefore,
be cannot cinim otherwise, While referring to the ghove
said sttendence register marked st Ex. W2 which was

prodoced by the mesagesnest at the request of the first

_ party, tewrsed: counsel submitted that this is the attedance
vegisier tanindsdurd only in respect of regulr employees
and theryfors, aame of the Girst party finds no mention in

* the seid registir. He srgued that the service: of the first

party being engaged sz and when needed and that he was
not being appointed in.any cepacity either temporary or
pormanent fllowing the recruitment rules of the bank, he

- cannot claim any right misch bess the right of reinatatement *

- of take tee beip of provisions of Section 23F of the 1D Act
resd with-Section 2(o0) thereof.
143 Gloa—7

7. Whetens, leerned cousac for s first pairy with
the psyment of wages % the first pasty eodecsd by the
masagenient at Ex. M2 ia sufficient enongh tr sibtiatiate
the case of the Fryt pucty-that be. workad itk ¢he
management continuotsly for.a period of 2 years andithet
in each of the said two caionder years e worked ndth the
managenwent continsoualy for & peclod of 240 deve aud

. the vouchers a¢ Ex, M2 seriss-and Wi serios produged by

the management jtaelf must Balvify the tase of the
management that first pesty <did.not work with s baach in
the aforesaid manner, Therefore, lamed coungel submigied,
that when mgﬁmmwmmm
manageoens in the above fashion, thee-he fylilind the
requircment of Section 25(B) of the I Act and inthe somlt
the action of the mesagenent refinging hin wock smoyaty
to retrenchment ss defised undey, Section 2(o0),of the D
mmmmmmmw

ofSechmZﬁFoﬂI:mlDAﬂt . ’

L Aﬂwhﬂuwwﬁnm{ﬂd '
sabstance in the srguments sdvmced for this -
Having regard 1o the above ziid pleadings of the parkes
and the foct undisputed thet the first pasty Was being
engaged by the managemenat twik besnch e dally vaipe

 basis, the only ingportant poist to be extaliieid-in the fiwwt
instance by the fest party wis that “whethere e weslind

with the managemient contimacaaly for & porisd of 395deys
in a calendar year innncdintily prscedingvoiitoul of sl 1o

- him by the management and-if* so, the nothaof s

management amounts to retranchment: andl 'ilhogal
termination in the lighs of the provisiessy of Beotion Mow)
read with Section 25F of the I Act”, Invthe insvine sime-it
was well argmed for the Tt party that -t very reginnf ic
Ex_ M2 produced by the menagemant will ebinok thy isoe
that the flrst party worked with the vandpersent
continuously for a peciod of 240 daym in-a.colonder year
jmunediately. before his services were: discontimeed; A
perusal of the said rcgister perfainiag 10 the:period in

question takes it abundactly clear that she:serviewh of tiy

first party were baing sagagod xa agaisat the vetamcyef
part tine eniployce: doing the job of rweeper s theubtor
right frotn 1-7-2000 untill 28-2-2002. The wagpasrwdeichrivdvy
being paid to the fist party during. the aferassto:piried

" were being shown as ‘cootie’ Mialang, Firn of all ndes the

first party admittedly weis doidg the job of susameramd
cleaner, il is not understandable sy i wiry the wages pald
ndnﬁrnputhﬂﬁnhhum‘kl“
that in order to overcone the laga] inplicetions in dewyvicg
the wages paid 10 the first party az wages paid.to 5
tesnporary part time employes, the mpnagement lought i
proper to term those wages as ‘coolic’.as otharwise it is
improbable to believe that the first party warked as ‘coolie’
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ond was paid coolie for that. It was also well argued for
the first party that though the first party worked
continioutly during the sbove said period he was given
some actificial break of one or two days in each of the
month, whenever his services were engaged by the
muiagement. The other documents produced by the
mansgernent nately, the aforesaid vovchers marked at
Ex M2 seties and W1 series also speak to the fact that the
first party was being paid wages and accordingly debit
vouchers were prepaved by the bank for few of the months.
Ex,M2 series will reveal that these were the vouchers
prepared for the wages paid to the first party from the
maonth of Tuly 2001 anwards tifl the month of February
2002. The other two vouchers produced by the
mansgement are for the months of August 2000 and
September 2000, It is (o be noted that the management
mfret did not dispute the fact that the first party was in
i 3ervice of the management working to the vacancy of
paat timee employes doitg the job of Sweeper and Cleanet
 right from the monch of July 2800 1ill the month of Febnary
2001, It= only contention was that he did not work with
the management continuously and that his services were
being engaged by the management as and when they were
needed. As slready discussed above, the payment register
at Ex. M2 mnakes it abundantly clear that the services of
the firsd party were being engaged in every month of the
aforesaid two years all along and he was being given
break in service for one or two deys every month,
artificially, inorder 10 overcome the legal implications, the
management apprehended of facing in future. Therefore,
this being an artificial break in service, the management
cannot be allowed to take up the contention that the
services of the first panty were not conlinucds 50 as 1o
attract thve provisions of Sectivn 2{oo) read with Section
25F of the IDAct. As noted above, admitiedly the
management did not comply with the provisions of Section
25F of the 1D Act, as notad abowve, the first party being in
serviee of the management in the aforesaid period
therefore, has flfilled the requirement of continuous
secvice of 240 days in a calendar vear immediately
preceding refusal of work to him by the bank. The first
.party- has fulfilled the requirement of Section
238 ofthe ID Act, therefore, # was incombent on the part
of tie manzgement to have complied the provisions of
Section 25F of the 1D, Act before the services of the first
party were dispensed with. In the result, the action of the
managemient amounts to retrenchment as defined under
Saction Z{oo) of the [D Act, resulting int - illegal

termination for wamt of compliance of Section 2. F of the .

D Act Therefore, there is no hexitation for this iribunal
in coming to the conclusion that the action of the

management in termimating the services of the first party

wiy illegal znd void abinitic.

[Barr II—Eec. 3(ii}

9. Now, coming 1o the relief of reinstatement sought
for by the first party, He admittedly having worked with
the management on daily wage basis and there being further
admission on the part of the first party that to the post he
heM the management has alrcady sppointed somebody
else and he is working to the post, relief of remstatesnent
under the Eacts and circumstances is neither advisablzs nor
desirable. There cannot be any dispuie with regard to the
fact that the menagement being a nationalized bank has to
follow the procedure prescribed and the rules with respect
1o the appointment of a tempotary employee, Therefore,
the first party since wotked as a daily wager cannot get the
relief of reinstatement to the post which has alrsady been
fitled up by the management by following the required
procedure prescribed for the purpose.

10. As far as the relief of back wages concemned, the
first party in his affidavit evidence before this tribunal has
stated that he has no other source of income and be has
been vnemployed after he was refused work by the
management. There has been no suggestion on behalf of
the manegement refuting the said statement. The
management also did not produce any evidence before
this oribunal to suggest that the first party has been
gainfully employed during the period he was away from
the service of the management. However, the aforesaid
bold statement of the first party cannot be Iaken to be 2
gospel truth particularly, kesping in view the fact that he
wag just working as daily wager with the bank during the
aforesaid period. It just cannot be believed that the first
party was all along idling his time without working and
without earning his livelihood. Therefore, having kept the
above said factor in the mind, the nature of the job the frst
party was doing, the daily wages he was earning while
working with the management hank and the pericd of
service he rendered with the management bank, it appears
to me that ends of justice will be met, if the first party is
gwarded a lomp sum compensation of Rs.1 lakh towards
his full and final settlement of the claim against the
management. Hence the following awand:

AWARD

The management is directed to pay a sut of Rupees
One Lakh to the first party as compensation in lieu of his
full acd fingl secillement of the claim against the
management. The amount shall be paid within a patiod of
3 months from the date of publication of the nwm}'d, or else
it st carTy interest at the rate of [0 per cent per annm 1ill
its realization, Wo costs.

(Dictated to PA transcribed by her corrected and
sigred by me on 20th March, 2008)

A. R. SIDRIQUL Presiding Officer
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 New Delhi, the 8th Apri, 2008

S.0. 9538, In pwruance of Section 7 of the
Industrial Disgstes Act, 1947 (14 of 1947), the Coutral
Govermment hawsby. publithes the sward (Ref. No. L D. 4%
2007 ofthe Comtra} Government badustrial Tribimel-con-
Labowr Cowst, Batygiocy a2 shown i the Anovexurs in the
Indusicd Dispute betwoen.  tho mansgemeont of New
mmm-&mmm&mmm

Gnvmmnt on’
'.rm
[N L4501 LA2006-REBA]
RAJINDER KUMAR, Desk Officer
ANNEXURE |
BEMORE THE CENTRAL GOVERNMENT

mmm;mumm

M:zﬁmm

C R.No. 472007
:  TheGeneral Secretary,
New Matgalore Port Staff
- Asgon., Near NMPT Adamn,
. Office Puilding, Panambur,
MANGALORE-S15010

" : TheChairman,

[PARTY

HPARTY -

Panaininmr,
MANGALORE-ST75010

AWARD
_ mcmﬁwmmmmhgm powers
Gmh'mdhynhu(d) of sub~-section 2A gfthe Section 10
ﬂﬂhmm#ﬁt,lﬂ?humﬁmﬁhm

vide ceder No.L-4501 175/2006-IR(B-IT) dated 19th Febnary,
2007 for sdjudication on the following schedule: .

o TR - 3, 2008w 13, 1050

New Mangalore Port Trust,

Mhmﬁmnfﬁe

mm-nmm:mﬂm.
increment on the warkenen Shei Ajilh Kawmar i tho.ymmr .
+ 1993 for shoeace without petwsiasion is.just aud Ingai? i

tiot, what relief the worknug is cotided for?™ .. -

2. In responsé i the Noticos iamied 10 the Hrties;
both of them made appearsnce throwgh counsels an 2 g% »
2007. Thereujon, the uatior caswe 40 be posiod e Sling of

the cleio staloment by the. firgt party adicarning e case

for the sald purpose up il 23-02-2008. Neither the firn
party nor the coumsel limh-dqwnhd
the clnim statement Therwfive chiis tiinbedvill i

ns not filed and the cawe wiak pomid R Sl oS Clotmibi
Suacemnent by the managensest Andrplnie the manegoamt

' also did oot choose v fils throouner miiiment, e case

&5 posted for 2omnd.

3. mm&wﬂmﬂ-mmﬁ,u
prizmary burden wits cast epon the nssagernen (o jutify

s action imposing the panisdimsent in question filc ¢ *

alleged miscondect of ummtivorized shesnce commsined
by the first party. However, since the first party bl

-has not chovsen to come - forward and Al the claln

statement challowging e above said sction of the
managetrent inaking out the graands, the WMunagesynt wes;
not supposed t0 justify the above sald action, After having
raised the dispune aad getting O dispute reforrad %o this
tribunal it was, boumden duty far the first pariy t0 have
challenged the action of the mupngenvent by filing his clain

" statement making out B case’sy 00 why the action of the

nansgement is not justified. Thirsfore, in the tight of bis
condhuct, the onty inference 1 be dravn Woudd be dit be
is no more interested in prosecuting the procssdligs. By
memﬁ,ﬂunhmmnhmme
any more and hence the following award:

AWARD
The refizence stands rejected, No costs.

- (Dictated to PA transcribed by her cosmstad snd
up»dhgrmoni?ﬂ:mm

. Amsmmmhuum
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New Dethi, the 3th April, 2008

5.0. 954.—In pursusnce of Section 17 of the
industrial Disputes Act, 1947 {14 of 1947), the Central
Govermment hereby publishes the Award Ref. 20/2003 of
the Central Governmemy Indus. Tribunal-cuti-Labour
Court, Bangtors a3 shown in the Anpexure, in the indistrial
dispuse between the management of Syndicate Bank mrd
their workmen, tecelved by the Ceniral Government an
42008,

[Ne. L-12012/189/2002-1R(B-M)]

* RAJINDER KUMAR, Desk Officer
- ANNENURE s

_BEFORE THE CENTRAL QOVERNMENT
 INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT,
BANGALORE

Dated : 3 1st March, 2008
Present: Shri AR, SIDDIQUT, Presiding Officer
C.R. No: 2002003
:  Shri Prahlad Shatwsji Ingale

. {Since deceased, Rep. by

: LRs) Ghataprabha Taluk,
Golalk, Belgaum District
Kamataka State,

The Asstt General Manager,
Syndicate Bank, Zonal Office,
Syndicate Towers, Udupl,
Kampiaks State,

AWARD ,

L. The Central Governmetnt by exercising the powers
conferred by clause (d)of sub-sectlon 2A ofthe Section 10
ofthe Industrial Disputes Act, 1947 has refemed this dispute
vide order No. L-12012/189/2002-1R(B-11) dated 1 7th March
2003 for adjudication on the following schedule:

SCHEDULE

“Whether the action of the management of Syndicste

Bark in dismissing the services of Shri Prahlad

Shatwaji Ingale vide order dated 21.10-1997 is lepal

and justified? If not, what relicf the concemned

workian is eptided to™?

2. The first party, while challenging the impugned
panishment order dated 21-10-1997 dismissing him from
service as unjust and illegal, challenged the enquiry
proceedings on verious grounds slleging that it was not
condpcted in aocordange with the principles of natural
justice (pleadings with regard to the enquiry proceedings

I PARTY

0 PARTY

omitted as there is separate finding on the of preliminary .

issue gy the satd point), He also challenged the enquiry
findings as perverse and arbitrary on the groumd that in
cast of any discrepancy in the caste declared by him, the
bank does ot get aoy jurisdiction to investigate ino the
maner as it comnes within the jurisdiction of the Revenue
authorities. Therefore, at beat the management could have

reponted the matter 1o the appropriste authorities and in
the result, the very acton of the management in holding
the departmental enquiry to ascertain the fact as to whether
the first party belonged 1o the Scheduled Caste ot not was
withouat any jurisdiction having regard tothe faw laikd down

ey the Hon'ble Supreme Court of India it catena of cases.

He cantended that findings were also bad for the reason
that the enquiry officer relied upon cetain documents
without any proof and the photostat copy of the centificale
im the absence of otiginal caste ceetificate. The enquiry
officer further did not properly consider the various
contentions taken by the first party and relying upon
unacceptable documentary and oral evidence proceeded
to hold that charges leveled apainst the first party are
estahlished. The first panty then challenged the disciplinary
proceedings followed by the enquiry report on the ground
that the management was fully aware of the original suit
filed by him before the IMFC, Gokak in OS No. 75/1997 and
also the fact that he had raised the dispute before the
Hon’ble High Court by way of Writ Petition earlier to fling
of the gaid sujt, Therefore, the first party conlepded that
having regatd to the above said facts and the service of
mare than 20 years rendered by the first party with
unblemished record, the management was not justified in
passing the impugned punishment onder. Therefore, he
requested this tribunal to set aside the dismissal order
with a direction to the mansgement to reinstate him in
servige with continuity of service and other consequential
bencfits,

3. The management by its counter statement, whils,
Justifying the impugned punishment order ag just and legsl,
the enquiry proceedings as condneted in accordance with
the principles of natural justice and the findings of the
enquiry officer as baséd upon sufficient and legal evidence,

‘on facts however, contended that in the matter of

repuitment and other related matters the bank is required
to follow the Government of India guidelines making it
obligatory on the part of the bank to follow the reservation
policy in ¢employment and promotion to cerain categories
like SC/ST, Ex-serviceman, Minority Comemunity and other
bagkward castes, The management, then, cottended that
in the case on hand the Ffirst party produced a false
certificate stating that he belonged to scheduled caste and
secured the appointment against the vacancy reserved for
Scheduled Caste, though, he in fact did not belong to the
s2id category and obtained undwe benefit which was not
olherwise ayailable to him. The management contended
that while joining the service as Atiender im the year 1976
the first party had submitted application dated 6-12-1976
seeking the appointment to the aboye said post declaring
that he belonged to the Scheduled Caste. He had produced
a centified copy of the certificate dated 30-8-1976 sakl to
have bean issued by the Tahsildar, Jamkhandi declaring
that he belonged to backward community onder * A’ Group.
He then appeared for the promotion test on 10-9-1989
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aguinst the vacancy reserved for Scheduled Castes.
However, in the year 1995 the management came to know
that *Geadhali Caste’ does not come under SC category
and the fivst party belouged to backward community.
Therefore, the management issned 4 charge shast dated
5-6-1995 inthat rexpect and whar the sxplanation submitted
by the firgt party to the charge aheet Was not found
satiefaciory, a dopertmental enquiry was conducted, duly

participgied by hiim taking tho Assistssice of DR, &od it is

after the findings of the enquiry officer holding him guilty
of the charges and after. having followed the nocessary
pmhdu'e in, furnishing copy of the findings to the first

mnmmﬂ;—:m giving him
#n opparbenity of gersonsl hearky e Was righdly and justly
rensoved fram dervice. Therefore; the nkenagement justified
the ivpogmed pasidiment order 24 weli the Giirocss and
validity of the sriquiry procesdings wall the findings of the
Wuﬂhund requested this ibonkd to reject the

-l.Km:uiawthwmoﬂh:
mmmmuumumum
of the eaquiry proccedings, this tritbamal on 22-8-2005
whmmwa

“Whether the Domestic Enquiry conducted against
the fiext party by the sei:ond party s fir and proper™.

5, Dwring tha courgn of trisd of the sax! isige, the
mansgement produced the anguiry officer 8¢ MW 1 and
B0t markawd six docnents st Ex. W1 in W6 inchoding the
enquiry findings. When, the matter stood for cross
exaomination of MW1 on 10-10-2006, leamed counsel for
the first party filad & emo conceding the falrness of
enquicy with & pernyisgion fo lead evidente o other issues.
Accosdingly, DE irsae was enswered: in fevoyr of the
mansjemion, paspistion wag glven o tiw first party to file
hiy wifidreik On ather issues and he was cross examined on
the very saau; date. There was 1o evidente to be let on the
othér point by the managoment and thesefors, Case came
- to be posted 4 hésr sigoments oo merits, Afer having

thwlﬁrﬁemmﬁpﬂﬁu,m_

iy, Mkmdhtmd.

§. Now, thesefors, in the tight of the sbove finding
reconded by this ibwas! ou the DE issue in favour of the

mhmmm,nhm '

srounkd be :

L “Whather the mmmjustiﬂad G
conduciing & departmental enquiny against the
ﬁqmﬁﬁewhm

X3 Muuqmmﬂmmdhnm
porvershty, ifso, _
© i Whether the dismissal order pessed aginsi the

. Distparty is illegal and unjust, i so, what refiefs

the first party is entitied for.”

7. The leamed counl for the firet pany, wehmsently,
argued that the management swas in the firgs totenes ot
Jumtified much less had jurisdiction to go imto probing of -
authenticity of the alloged caste certificate produced by
fho first party snd it was the appropriate suihority aowmely,
ﬂwummﬂhhwhmm;mr
the mutter. Loarned counsed inorder to provelis poing that
it was the revenue suthority hvingjmsdimmmh
miatter, cied the decision reported in AIR 1993 5C
and a decigion reporied in 1994 Lab IC Pnpﬁmdlbu
award dated 31-1-2006 passed by the sacond Adiditiensl
Labour Court, Basghiore, His contertion was that aa per
the sbove decliions there was a direction by the Suprome
Court to all the stase Governments to constibae a
into the verification and issumce of social ctatus cestifigate
like SC/ST centificate and i is the suidf commymitter Which
was compesent 1o go into the matter and to decide 35 1o
whethes anry such social siatus cenificate inmed for the
purpose of education or for appointinent purpose was, valid
or acbesticated centificate or not. The leamod Towunsel in
mwmmmﬁmwm-
of our Han’ble High Court in WA No. 4452/95 ciubbed
mmmmn-r-lmmmﬁmﬂuw :
award pessed by the Labowr Comrt, :

s;wum.umdmhﬁam
supported the snquiry findings sad contelid tat the

maivagement wiy perfeetty and legatly fustifled in - -

conducting deparymental eaquiry to find cut the yalidity
and spheniicity of the casge cortificase prodeced by the
first perty, sfier having oome b kv it he milsoprcsioied
and played fraed upox the mahagrment in sicaring the
employment by producieng a fulsc cortificate. :

9. After having gone through the records, moze.

- particalirly, the aforesaid decisions of their lovdship of

Supreme Cnm and the peasages from the sforexaid
mmmﬁemwwmm&
High Court referred in the aforesait award, ! Qnd substabce
in the argpurnents advanced for the first party. Their
LmdﬁmofSWCmnmﬂthmhd
down certain procedares us umder©
- “Reganditg issunnce, scratiny, mdnppwalnfh
cato covtificath social staeus cartificase, The Han"blo
Supretns Cotirtdirocied all the Stase Giovostwnands 1o
comstitui® o committee of thave officers, wamnaly an
additions! or join wecretaty or my officer higher in
mnk of the dirsctor of the comcamed deparhaent,
{II) the Dieectar, Social Welfare Tribal Wekince'
Backward Class Wellarg, 83 the case oy ba, md
{I11) it the cane of SC anatserelficer whe by Wtieste
knowledge In the varification sad isince. of the
social states cortificates, The Hon'ble SC Awther
directed thet in the case of the ST, the Rensmich
Officer who bey intnste knowiedpo in the verificition
-and iauance of the social statys certificatms be
included: The Hon’ble SC hos furthor stated in the
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following way as to what should be done as soon a3
the findings is recarded ¥y the Scrutiny Committee:

As soon as the finding is recorded by the
Scrutiny Committee holding that the certificate
obtained was false, on jts canceliation and
confiscation simyltaneously, it should be
communicated to the concerned educational
instimtion o the appointing authority by registersd
post with acknowledgement doe with a request o
cancel the admission or the appointment. The
Principal ete, of the educational institution
responsible for making the admission or the
appointing authority, shoukd cancel the admission/
appointment without any further notice to the
candidate and debar the candidate for further study
or continue in office in a post. Thus it is evident from

. the principle laid down in the above cited case law
that it is only specially constituted committes which
isempowered to declare a caste certificate issued by
a concerned awthority as false and not an enquiry
commities sct up by the management.”

In the aforesald second decision, their Lordship of

$C made a reference to the observations made by the
Hon'ble High Court of Madras as under:

“It is seltled law that a caste commumity certificaie
lsmyed by an empowered public authority under seal
comtliwes to be a valid decument till it is cancelled
by the said authority or by his supetior authority,
The contents in the certificals are (o be treaied as
comrect angd every public authority, undertakings,
bodies jnstitutions, &tc. which are bound by
instructions relating to soch cettificates are bound
to act wpon them, 5o long as they are not cancelled.
It is also well setiled by many decisions of our High
Court and also by the Apex court that in no
disciplinary proceedings, the genuineness or
commectnes? of their contents can be gone into.”

Cnr Hon'ble High court in the aforesaid unreported
decisions in the writ appcals made the following

olsgervalions -

“These two appeals arise out of a common order
made by the learned single judgs intwo writ paitions.
The respendents in cach of these cases are employed
in the establishment of the sppeliant. They ¢laimed
that they belong 10 Kotegara caste which is notified
as a scheduled caste by the Presilent in terms of
Article 341 of the Constibution of India. However, on
verification, the applicant found that they belonged
to Ramn Kshairiya caste and thetefore, the claim made
by thetn was false that they belonged to SC. The
' basis upon which the reepandents had claimed that
belong to SC was a cerlificate issued by Tahsildar in
terms of an execulive order issued by the Governmem
of Kamataka. The learned single judge took the view

that when the certificate has been issued by the
concerned authority, it was not open to the bank to
question the correctness of the same and that
certificate cauld be corrected onty by the cancerned
authority and for this proposition, he ploced reliance
upon the decision in WP 1235/83 and 1236/83 tn
1-8-1994 by the High Coun of Judicature of Madras.
The other contention raised that whether the
appropriate amhority has passed the order or nut
and whether there was duz agplication of mind w0
the relevant facts may all pale into insignificance ip
the view we propose 1o take in thege matters,

S0 far as the basic question raised in these
cases is copcenned, it is a matter over which the SC
had expressed sufficient concerned and in Madhuri
Pail & Anr, Vs, Addl. Commr. Tribal Development

_ aivd others AIR 1995 3C 94, The SC examined the
entire matter and indicated the procedure for
issuance of social statuy certificate for members
belonging to SC/ST on having found the present
procedure adopied by ihe authorities concemed was
wholly unsatisfactory. Based on thar decision this
court in WP1B012/39 and connected matters
disposed of on 27-1-1995 pave certain directions.
Based on this direction, the Goevernment has now
consiituled & committee by a notification isswed on
8-0-1995, The securily comnities wilf have i examineg
the question whether & person belongs to SC/ST or
other backward classes i g, as indicated by the SC ip
issue an appropriate certificate regarding social
status. In the circumstances, the appropriate course .
to be adopeed in these cases is to quash the arder
made by the appellant, reinstate the respondeénts in
thetr original employment and refer the maiter to the
concomed coymmittee to verify whether the certificate |
issued by the Tahsildar is eppropriate and awai its
decision before taking any further steps in the
maiter”

10. Therefore, in the light of the abeve said principles
and the observations made by their Lordship of SC and
our Hon'ble High Court, it becomes crystal ¢bear that the
procedure adopted by the management in initiating DE
againsd the first party into the controversy in question was
highly and totally incorrect as the jurisdiction to go into

* the matter was resting with the aforesaid committes te be

formed by the State Government under the aforesaid
notification dated B-09-199%. Ag could be read from the
records, the impugned punishment oeder against the first
party has been passed somewhere in the-year 1997 when
the aforesald notification was very much in force and in
vogue. Therefore, conducting of DE apainst the Brst party
into the above matter was in violation of the aforesaid
notification and the guideknes provided therein and then
dismissing the first party in the light of the findings of the
enquiry officer as argued for the furst party was again
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 certainly iliagal and unjust liable- to be set aside as

arbitrazy and sgalpst the principies of natural justice,
That spert, liere is the casc where the management has
nat taken & contention that the first party cheated the
Teveluy Wihorities concerned in obdaining » false

him of *Gondhali Custe’ and then

certificae.
1eguring the job in the bank by making = falu

Twprescotation. On the other hand as noted above, it

umdmwmummmm
the job showing himself belonging to the said Goadbali
cagte comuing wodar the category of SC and that said
Gondbali Caate el did not fall under SC cateptay.
Whent the srid Gondhali Caate does not come under the
Aefigition of 5C, then, it is 1ot understandable a3 to
what made the menagement to act upon the said

mﬂﬂm:nftbeﬁmparqudtppwhimﬂwbmnﬁt _

of SC appoigting him under the reservation policy.
when the management acted upon the above

said oagtificate showing tias the ext party beloaged to
Goadhali Caste, assuming thot Gondhali caste came
under the categoty of ST then, now it cannot be allowed
to contend that the first party made misrepresentation
of his said custe and secured the employment falsely
wnder, the reservation quote, The fitst panly in fact as
noted above submittzd the certificate saying that he
beloaged o BC. Therefaore, in the first instance the
revenuc athorities committed wrong in certifying that

- ¥he maidk ciste came ander the category of SC-and i is
thereafier the management committed a mistake in acting
upon the said certificste and giving the appoinitheni to
the first party ander reservation Quota treating him as
belonging to the SC. Therefore, afterhaving cominited
auch ebivader and after havitg shept cver the mateer for
_aperfod of over 20 years, in t1y opinion the management
W it jistified in coming out with the charge agains
the first party for the misconduct affeged. Therefore, in
the Yylvé oF fire abowe, there ia no hesfmtion in the mind
of this tribunsl ta come o the conclusion that the
findings of the enquiry officer suffered from perversity.

* In the result, it gots without saving that the impugned
punishment order passed by the mapagement on the
baais of thass findinga was bad and Plegad. The first
party bat been reported to be dead somewhers in the
yeur 2004 itself, Now, therefore, the question of any

further enquiry to be conducted against him by the

aforesaid commities under the said notification does not
suxvive, Therefore, in the light of the aforessid findings
and the fact that the first party expired during the ¢ourse

uftﬁﬂpm&ma{&twm.ﬂlufuf
uinmnmahndmnnts

L Hmvmmgtoﬂwqm:mofhukwagﬁ.ﬁs
see above, the fit party canw to be dismissed from service
by order duted 21-10-1997 and whereas, he sppears tohave
rained thve dinpwe wiih the conciliation authority concetmed
scenawleere tabanquant ta 28-09-2001 when be withdrew

hsChilmdtlndmliHNMﬁmmﬂl
the provisions of 1D Act. The first party since [iligaed
before thve weong foru iy the: Grat instance by Sty 2 WP
and then by fling a Civil suit wasting sbowt 4 10 5 years
pericd, he canet b grasted wy relief of Sackwages for

: mufummdperiud With regend to the subseguent period .

¢, from the dute of fise referenice made béfore this ribunal

ml?-ﬁi -2003 uptill the dateof by doath whichicpkplae
ot 11-09-2004, he orust get full back wages, there being

any evidence produced oo tehal€ of the 1il:l:
suggest that he has been gainfully employed

=i period. As noted sbove, ﬁwmmmw
to be dead during the pendency of the his

Lﬂshawheenm;ltmmmrdm&n;? fof
ahtﬂﬂbﬂnkmhumhemhﬁvmdm

Lhnfﬁekouﬂwmthunﬁbumﬂwhﬂom

awand: '

AWARD

Tiw management is directed to pay falh back wages
tothe LRs of the deceased workman for te period in
between 17-03-2003 and-11-D9-2004 with all slher
bﬁwﬁtsmh;dmgﬂ:ehuﬂtnfnmﬁm

No costs. .
. A.ms'mmenuida-goﬂhu

Rl € e, 2008
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v B Wi

[ - 1201214272003 - aﬁﬂn{*-lﬁ |
mw 'i'wa ik -

NwDﬂ]ﬂ,ﬂwn‘mAmLZMI A

8.0, 955 —In ]:lm'smnce of Section 17 nfth
Industrial Disputes Aet, 1947 (14 of lﬂ?],ﬂ'l,g
Govemment bereby publishes the Award (Ref No. 201¢
2K5} of Central Government lndustrial Tributul-cums
Labour Court-11, Chiandigarh a5 shown in the Annexure, it
e indosirial dispute between the Wesagement of St
mufmmmmwmmbymm
Govmmmﬂ-l-m

No. mmwjmm
!-W KUMAR, Dﬂsk Offices. -
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ANNEXLIRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABDUR OOURT-L,
SECTOR 13-A, CHANDIGARH

Presiding Officer : SHRI KULDIP STNGH
Case 1.0, Nao : 3812005

Registered on ; 6-5-2005

Duie of Pecision: 14-03-2008
Gundeep Singh

C/o General Secretary,

Suate Bank of India Siaff Congress
(Chanifigaciy Circle) 303011,

Sector 44-D, Chandigarh,

Petitioner
Yersus

AGM, State Bank of [nidia,
Region I, Zonal Office Punjsb,
Sectar 17, Chandigarh.

Respodent
APPEARANCE

Forthe Woskaman Mr. Arun Kumar Batra,

Adivocate,

For the Management Messrs, Tilak Rej Arora
and Sanjeevy K. Arora,

Advocates
AWARD

The Parties contimie o be absent. They were nol
peesent ¢ven on the Last and last but one dates. The parties
have behaved in the same fashion on earlier dates also,
The workman last attended the Tribunal on | 9th of March,
2007, Thereafter he did not bother to come to attend to his
case, On hie behalf Shri A K, Batra, Advocate appeared
and filed his memo of appearance, but he failed to fike his
autherity ketier to appear, therefore, his presence was not

acknowledped on 22-3-2007, Thercafter also the workman

" has not appeared not has produced any evidence, Tt gives
rise to belicve thet the workman is not interested 10

prosecute his case.

The Minisiry of Labour, Government of India vide
thetr Order Mo L-12012/142/2003-1R {B- 1) dated Tth of Now,
2003 desired of this Tribunal to adjudicate upon “Whether
the action of the Assti. General Manager, State Bank of
Indiz, Region-1, Punjab, Chandigarh in terminating the
services of Shri Gurdeep Singh, Ex-Messenger w.e.f.

e —

201 1-92 i5 just and kegal? If not, what relieftbe applicant is
entitled 16 and from which date?™ After getting the notice -
the workman filed statement of claim to which the
Mansgement filed the written statement. They deaied all
the claims mede by the workman and stated that the
wirkman had willfully sbandoned the job mmd did not report
for duty for 194 days during 1990-92, They suppotied their
claim with the affidavit of the respondent. The workmsn
also filed his affidavit, but thereafter he did nol come: 1o
prosecute his case. The averments made by the partics
have remnined not proved as the workanan has not come in
the witmess box 1o stand to the cross-examination of the
Management. Except the pleadings of the parties and the
affidavits of the workman and the respondent, there is no
evidence on record to show that it is the Management
which had terminated the zervices of the workman on
20th of Nov, 1992 and that arder was not justand tegal. On
record ) do not find any evidence in suppott of claim of the
workman. The averments made by him in the affidavit are
rebutied by the Management by counter affidavit.
In the cincutistances the workman has failed 1o prove
that the Management had tenminated his servicez on
20-11-1952 illegally. He is thetefore, not entitled to sy relief.
The reference is answered againgt him and the gward is
passed.

Let a copy of this award be sent to the appropriate

Government for necessary action and the flle be consigned
1o records afker due completion.

KULDIP SINGH, Presiding Officer
1§ fevedt, 3 e, 2008

T, 956, —-atwiit frE AfebEm, 1947 (1947
W 14) ¥ A 17 B 390 d, 5200 TR W ¥ W
TR B WA F vag Priee ek 2 i &
dtw, sy fafke sl faas § =m0 e@w
sheift sfgwmyEa <REE, [EERS ® YO (|3
wea s . 1272005) B VR @ #, < $=0
TR H! §-4-2008 H T8 L0 97 |

(¥ 1A~ 1201 2/80°2005- 3 JR(H-1)]
ST AR, 26 A

New Delhi, the Sth April, 2008

8.0. 956.—In pursuance of Section 17 of the
Industriag] Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 122005)
of Central Government Indusirial Tribunal-cum-Labour
Court, Erozkulam as shown in the Anncxure, in the
indusiria] dispute betweon the manzgetne nt of State Bark
of Travancore, and their workmen, received by the Ceniral
Government on 3-4-2008.

[Ho., L1201 2/80/2005-IR{B-[)]
AJAY KUMAR, Desk Officer:
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{l4) The worker had taken Sri S. Jayakunar to the
honses of centnin persons telling the luiter that
they wete high offeials of the bank who would
conduct the rocraitment and showed some copics
of appointment orders with the intention of

making pecuniary gain.

7. According to the benk these acts are prejudicial
1o the interest of the bank and are willful insubordination,
disobedionce of lawful and reasonable order of the
menagereent, neglect of work, breach of rule of business of
the bank and incutring debts to M extent considered by
umum

8. Charges 1 and 12 are In tespect of the same
tranaaction, namely, stsnding guaranty for Smi. §. Geetha
Kumery. The allegation is that the workoman stood guarantee
without permission of the benk for Sme. 5. Geethalumary
in a chikty transaction and created an impleasant situstion
0 beok by cansing an srvest wanant to be issned by the
court. Ext. M 1 page 13 contoins Photostat copy of

Application Form of guarantor. The subacriber of chitty is -

Set. 8. Geetha Kumary, Rammesan is the guarantor. He had

sgreed for recovery from hia salary in case of default of .

kniri instalments by Smit. S. Geethakumari, Ap Employment
Centlficate with details of salary of Ramesan was issued by
the then Manager of the bank. The purpose of satary
certificate was for puermnbesing n chitty transaction. This
is evident from Ext. M 1 page 13 and 14. MWS was the
Manager of Kerala Univensity office campus Branch of 5.
B. T. where the workanan was working. He admils ihat
spplication form contalning a Gormiat of salary certificate
wa. filled up and issued by Manager and the purpose of
the certificate was for standing guaranty in a chitty
tramsaction. At the same time he stys thet the worker had

stnod guamnty without the permission of the bank, The .

werzion of MW S cannot be correct in the light of documents
atpages 13 and 14 of Ext. Ml. As per records the bank had
iven permission to the workman,

9. An wrest warrant was lsaued by Principal
Muowsiff®s Court, Thiruvananthapuram 1n execution of
decree i O.5. 389/94, The decree is in respect of the
aforemsentioned chisty wransaction of Smt. Geethakumary.
Arrast was broughit by Ami of the Court 1o the bank. The
worker was not found there. Hencs Amin resumed withont
enforcement of wrest saurant. At that time MWS was the
Beanch Manager. He says thet the wosker coming to know
sbout the wrrest wirrant, took leave and left the bank and
obtained & sixy order from the High Court. But the attempt
of Amin 0 execute amest warrant croeted $ wwe in the
back. But ba admils in the cross examination th:t Amin
had first met kirn before trying to execwte the wanut, He
also mdmits that he had granted leave to the worlanan on
25-07-2002 He baz also a caze that the officer who had
imiad 0 arvesi the workanan was not the Amin, but police,

[Parr T1—55¢. 3(id)]

At the sume time he admits that prior pernission of the
Mmager was hocessary to atrest. But he says that neiiher
police had met hitn nor was he aware of any criminal case

agains the worker and the arrest warranl wes issued in a

civil case. It appears that MWS mistook Amiy for pelice.
Thete was no occasion for Amin to seek police help to
execute the arrest warrant. There is no evidence or case for
the management that Amin was accompanied by police.
Since Amin was in ¢ivil dress and bad first met the manager
for the purpose of execution of arrest warrant, there was no
chance for sttracting anybody's attention about the arrest.
The Liability arose in a civil caze. The management, has not
been-able to point out which Rule or Regulation or
instruction or provisions of Bipartite Settlement is beeached
by the worker by causing an serest warrant to be issued by
a ¢ivil court. There is no evidence to show that Amin had
been searching for the worker all over the premises of the
bank or the worker had resisted the arrest and the Amin
had tried 1o overpower him which created » scene in the

- bank wnd the incident was watched curiously by the

customers. In the above circumstances 1 hold that the

findings of Eoquiry Officer regarding charges 1 and 12 are
not bazed on materials and therefore connot siand.

10. Charpes2 to 6 relate to a series of aots in respect
of the same incident, namely that the wotkman had gone
ot without permission during duty, that he was involved
in mltercation with outsiders, that he had chased his
adversaries up to University Guest House, that be had
complwined to Registrar of University sbout the incident in
University campus. In bis official capacity az General
Secretary of a political organisation, that he had not
obtained permission of bank to become an office bearer of
the organization, and that he was imputing to Ragistrar
underhand dealings in allotment of guest house rooms.

11. Onthe date ofthe incident on 25-07-2002 MW4
Smt, Sudbamani the Deputy Manager was in charge of the
Branch Manager. She says that worker had gone out on
that day wround poon without her permission. According
to the workman (WWI) since the branch was in University
office campus staff’ from different branches used to make
requesis to enquire about degree certificates, mark lists,
examination detsils etc. of their children, On 25-07-2002
a staff from Kollam Branch hed made a similar request to
enquire sbout the migration certificate ofhis dsughter. The
workman thus with the permission of MW4 bad been to
the University on 25-07-2002. However b2 does nol name
the staff of Kollam Branch who had made the request and
has not cited him a5 a witness. MW4 says that she had not

. mskad WWI to enquire about the academic demits of any

siodemit on that day. If the version of the workaman were
trus he could have found out the staff who had made the
requiat aivd disclosed his name. There is no evidence to
shadv that the workman had obtained permission to go out
on 25-07-2002. The statement of Deputy Manager (MW4)
therefore is more probable and believable. The conduct of
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. anecmiste paglect of werk. -

12. Regarding sltercation with cutyiders che
sxplamtion of wixker i memc of charges in thet when be
was oa: kis way (0 University office to snquirs sbout the
wrigration: oertifioasss of & clkild of » sLT of e bk sowe
students kol astockad him and wmahandizd his, His
vorsion 1 the. bex is et while be wes on his way 10
univorslly offSos sease stedents beloagiag 10 8. F. L chased
culidy xud om sesing the worker and his frisnd doosed in
wmﬂ\ﬁﬂ-ﬂbﬂh

' MW4 admity that noae of the staff or officers of the
mumuwmmnm«h
 incifent from fhie workmmn himeelf a3 woll as from

cusiomers. The workonaa does mot adait that there was
wmmummumumnm
Toad vubutisned s sochpletnt to MW4, It was formarded by
Sor 1o Zoual office an fhe nitkt diry, The! comphint is not
. produced by the management, Ori the next day be had seat
a complaint 40 the Rogistrar of University of Kersln shoot
the incident. Copy of the complaiat is coatsined in Ext. M1
page 5 to 7. The worker has the same version in the
" compliint sbout the incident, nemely, thit he was bexien
by B.'F. L studeats. The very réason why he made &
. coplaiat i the Ragiatiar is bocamss of the involvement of
iuchants in the incident. Nobody except the managenient
woils phout altercation. Fiom where did the suagement
obtain this informition s not known, Wherees complaint
sumt 4o Rgistrar sad the ¢xplanation to memo of charges
rovoal that there was no Aliercation, but i was & mob sitack
without provocatie. The resson for the atisck i thut the
worker and his friend wore memsbon of congress party. In
the olicomstances the varsion of worker alone can be troe.
The wockusaa therefore, is a0 way responiible for the
imcident anil he has not commitied any act of indiaciline.

13, The et sllogation i that he hnd chased the
stadents w0 Univarsiy Guest Heuss, Nobody has scex

thsle part of the inpident. But the worker sduits that be bad
bioon 0 gunit house along itk the stMT of he goest hoase.
But that i not & mbsoonduct. He had not mbshehaved o -

cutmeitted wry sriminal act i the gruext haose, The only
misgainduct that ba bes conunited i that ke bed gone to
guost house during dusy hours withaus perssission of he
bemk fiar which thars is & sqpamie charge as mantioned

14, The next allegation is that be hiad compiained to
the Regiswar of Usiversity shout the incidest divectly.
Bttt chie of wovior s that tee sonpladiv givea first (o

© WA was et acted. upom bry ler wnti] the sext dey and

- thet 4o sseely by forwerding it to Zonsl 0ffios. Haace o
26-7-2002 b made & complaini to the Rogistrar of
- Undvesrsdity diwnctly. Whatever be the reason the contplaint
should kave beea forwardad to the: Registrar through

proper chwnas] (the: bank), 35 the: incidest-had happaad -
during duty time. 1t is & eisoendiact ofbosach of say rale of -

m&mm«muumﬁm

wuwmm .

15. Thwﬂnw-ulhhﬂilq*n

Genaral Socrctary of "Bhumsthiya Dalit Congrems ()™ wid .
in the Lottor pad of the organdeation {vide page 5 of Ext. MB). -

' The Workee adanis that tho ovganizatien is & Dalit-wing of

Congross (T} (page-23 of WWT). No permission was atuglst -
fron the bank befire tiking chige of the post of sl offied
bearer of s ofgamization of & political purty, &t b o bwwach
mmsmamm-wm- r
perehua 19.7 (dyof Bipartioe Setthonsnt

. mmmwuuumu-&
urwarranied comments. in the complaint agsinet officers of
the Univeraity alloping irraguiar and Hiagal sliotment of
University goest bowse roows: Tha Ragistowr forwarded -
the compleint to the Zona) Mansger of the bank with sn
endorsement on the: comrplaint w5 follows:- ] showld not
be put to truuble by your employed on crindinif-omed®. It
appears that wmmuumh
tive complaint. The worker iascad of merely

sbowt the incident of st by stadoot; bad t

tread on' Ragistrar's toes, mummm
i Utiversity campos, the main otmsooser waisr ihe Tnivoislty.
|t was improper for the woarker to inive cost spersiotie o -
Rwumwmumw
University in allotting pacst house reoms: I is'wn sit’”
mu&mmumahﬁﬂutﬁhdﬂu
19.5(j) of Dipertith Settlornent. '

lT.MThHMMMﬂ !-
dishoner of chaqoes T want of sufflelont Smds. Twe -
¢hoques even duted 20-7-2002 for Ra. 3,000 each vwem =
itsnod by the worker, Thay wery prasewtng oa 25-07-2003. -
far clegrance. But they were rotwrnd for wast of Seede i .
his account. Ext.M1 page-115 is cheque Ronwrs Regiow. It -
shows that cheque No. 5836 & 3505 weys premtend iy
bank on 23-07-2002 m again on 25-07-2002 and were
returned for wont of sufficient funds in the xepoust,
According to the worker the chogues were presenied
according 1o the convemieace of the crodiieds. Whon: be
mmMMMmthmﬂ:
creditors on the next diy and settied tw' tmatiive.
However Mﬂwhﬁ

of misconduct. Page 116 of Ext.M145 copy of itimment of

uccount of the worker. 1t shaws that betwees 17-57-2002
nd&ﬂ’-ﬂ?!ﬂlﬂhhl.ﬂiﬂ“ﬂhﬂ«- :
m-ﬂmummmmh,
Wad issued the cheques thore was oe sufficiews- balesre.

So also'whem cheques were presented twice on 23073002

wond 25-07-2002 heve was 5o sufficiont balange. The raters

of these two chagues wase. ypoved to Zomel officegnd
Assishant Gl Mamagor by the Bromch. Masager. Thes -
e hos commited the misconduet of incuming debiytoan .
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extord conaidered by the management as cxcessive falling
under clawse 19.7 (1) of the Settlement.

18. Another cheque No. 5891 dated 31-10-2002 for

Es. 2100 isswed by the worketr was presented on 11-11-

2052 and waz retuned due io insufficient balance in the
account, Page 116 of Ext.M]1 contain copy of cheques
Retyrned Register. It shows that the above cheque was
presentad on 11-11-2002 and was refiroed for inspificient
funds. Page 158 contait copy of statement of account of
worker. The balance amount in the sccount between date
uf isaue and presentation of the chegue is Rs. 134 Ps.5 and
Re. 1132 Pa.5 respectively. Pages 8-121 contain copy of
letter sent to Assistant General Manager by Branch
Menaget teporting about return of chaque in question.
The answer of the worker (o this allegation is that when the
cheque was presentad though there was no sufficient
bakance, on the next day the transaction was settied. The
misconduct however is already committed.

19. The next allegation is ihat another cheque Mo,
5835 dated 20-08-20072 for Rs, 10,000 issued by the worker
was presented on 19-12-2002, but was returned due to
insufficient funds. Page 117 contain copy of cheque
returned Register. As per thai on 12-12-2002 the cheque
was presented and returmed with the instruction 1o present
it again It was presented again on 19-12-2002 and was
retarned foe want of sufficient funds. Copy of seuement of
account is at page-118. When the cheque was issued the
balance as per statement of account was Rs. 54 and when
the cheque was presented on 19-12-2002 the balance was
Rz 2633 Paise S. A copy of mernorandum contained in page
122 was sent 10 AGM by Branch Manager informing that
the above cheque of the worker was returned for want of
sufficiont fimds, The return of cheque is admitted by the
worker. But he says that he was only a surety to an
education loan taken by his friend’s son and towards

security he had issued the cheque (page 33 of WW1) Itis

ot a believable story. A puarantor does nof normally issue
a cheque. Moreover that friend of worker is not examined.
He incurred a debt in excest of his means by this
iransaclion.

20, Charge No.1 1 and 13 is that he had demanded
and accepted bribe of Rs. 45,000 and Rs. 50,000 respectively
from Shai. K. Shaji, Kattakada, Trivandrum and 5. Jayakamar,
Vedivechankoil, Trivandrum assuring employment to the
forrver and son of the lattet in Bank.

21. The worker has denied the allegation both in his

. explanation to the memoranda of charges as well as in the
bax. According to the worker Shri Shaji had lent Rs. 25,000
te one Sreckumar who was an emplovee of State Bank of
Travancoee and a frlend of his. Later Sreekumar was
dismissed from service. The worker had puaranteed the
loan. So alse Sreekumar had borowed some money from
Shri Jayakumar who was knovn to the worker. One day
Jayakumar had appraached the worker and had enquired

[Parr II—Sec. 3(ii))

about Srecloumar. But he denies that be had either accepied
money froin Shaji or Jayakumar promising job or had issued
cheques or promissory notes to any one of them.

was sent by him to the bank on 19-12-2002, copy of which
is Ext. M3 (same docoment st page 124 of Ext.M1). As per
the complaitn the workovan had promised him job in 5.B.T.
and accepted 2 bribe of Rs.45,000 e issued a cheque.
Neither employment was given nor monsy was returned.
The complaint is sikent about the date of payment of money.
Bat i the box he (MW2) says that an 13-4-2000 Re. 20,000
was paid and a blank cheque was issned by the worker.
Again on 29-4-2000 another sum of Rs. 20,000 was paid.
On 5-5-2000 Rs. 5,000 was also paid. When ibe last
payment was made the cheque given on 13-4-2000 was
taken back by the worker and filled up for an amount of
Rs. 45,000 2nd was given back to him, Basides 2 promissory
note was also given by the worker, After some time the
worker repemtedly demanded hack the promissory note. At
last he retumed the pramissory note. Then another cheque
for Rs. 45,000 was issued to him by the worker. Those

. cheques are Exts.M2 and M2(a) both dated 1.1.2003. The

dates were written by him at the time of presenting it. But
they were retumed for want of sufficient funds, Exts.M4
and Ma{a) are cheque retutn memos issued by Vysya Bank.
The cheques do not bear the signature of the worker. His
adsnitted signatures in deposition (WW1), claim statement,
(page 112 o {14 of Ext. M1) complaitt of worker to the
Registrar of University dated 26-7-2002, (page 127 of M1)
and Employment Certificate issued from bank 1o the worker
dated 6-6-2000, do not tzlty with the signatures in Exis. M2
and M2{a). According to the worker cheques ware issued
by Sreekumar and not by him. The worker has no account
in Vysya bank, The cheques were drawn on Vysya bank.
Shri. Shaji has no case thet Sreekumar was involved in the
deal with the worker_1i is difficult to belicve the case of
Shaji that the worker had 1ssued a chaque and a promissory
nate initially and later two cheques for Rs. 45,000 sach in
consideration of the beibe taken. Shaji admits that be had
paid unly Rs. 45,000, But he got two cheques for Rs, 45,000
each. it is wnreasonable 10 think that even for the sake of
secafity a bribe taker would guarantee double the amount
of debt. It is all the more improbable that a person who
takes illegal gratification woulkd dare to creste a record of
such a transaction. On the other hand the circwmstances
£0 to show that the transaction relates to a private finance.
There are sliil more suspicious circumstances to disbelieve
the story of Shri Shaji. .

23, According to Shaji the complaint (Ext.M3)he had
sent to the bank was written by a tea vendar of a tea shop.
He deposes that while he wazs in a tea shop he had snguired
whether anybody was available for preparing a complaint.
The tea shop owner told him that he would prepare the
complaint. According to Shri Shaji the tea vendor was also

a docurient writer and he had sometimes attended the office
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there was no sufficiont fand in the scoott of Sreckuar,
This is againat the case of Shaji that cheques were issned
uymmuummmmmmm
provide employment is not true, :

-1 iy Megundingvhe trahsation with Feyakumar, it is
stated by Shri. Jayalumaar (MW3) that his son Rajeev who
mwmlmwmamuem
to kmow through his friend, Jaynchandian Nuir that
mnmﬂmnm&w&w
and his som sppeiched the worker, distwised nbout the
joband gave Ra. 50,000 on 16-08-1999. But job promised

was 1ot given, Hence heé domptiod-bask thi naoney, but

receivad.only a cheque for Ry. 11,000. That cheque, was
_wmﬂﬁwummdﬁwmofmﬁdﬂﬁﬂh
the accountt. © -

" 25, Aot e Wraauaction Jxyslomer sent & complant
10 Bank ad.gopy s af poge 41 and 42 of Bt M 1. The
mhm 17-3-2003 ., The complaiot was given 10
ek 4 yelrs afler the trassaction, Jayiloarner hes not lodged
any compisint to police. He has not filed any suit to recover
the smount. e ke not Sled s compleint pmder Section 138
of the Negotisble Instruments Act either. ﬂmm
thas the cheque teafbekongs to Sretinmi
te-thy bank asthing.is mentioned about the cheque
traseanetitin, Ft-ia in thebex that he is weaving a new story
of cheque. Hal he given . 50,000 ta the worker, he could
Mw:m“hmmﬂmmm“@r

Rs. 11,006 The alloged cheque tor ks, 11,000 v oesemisd _

in Vysyn Baak saghthe chequs wns drawn on Vyzys Bank.

The wokes bod.oc accoust in Vysys Baak and hence he -

could not have mppqndm to Jayakiumar, According
to Jayakwmar along with his complaint, cheque and
dindsormanrmtiowese forwiiided 1o bank. But they are nor

" produced. The whele corkhitit’'sf Jeyslomar conpled with

the sridence: and clicymsaness indicate that the case of

Impnlpoaes s pottrye. - - _

26, Charge Mo. 14 lvommected to charge No.13. The
- allegation lg that Jryakomar was takeq to the houses aad.
offices of oartain,persons telling him that they were high
uﬁnﬂhﬂbﬂ:mﬁIMtﬂmﬂhhbﬂhﬁﬂuﬂh
deal wag o : dnd the worker éould secure the job
proimised: SHice'ihé Very sory of payment of beibe. for

_W’iﬂﬂk mumwn :

27 mwmﬁinufhhm&mﬁrh

" ineeagemeind, based on the Tulig in Shri. ). D.Ju'b'

wmtnfm&inﬂndqudm

LLJ 54, ﬂ:namhm:ywﬂuuuldnkaibkm
departmental procecdings, md:houce the tewtiniery of
mmmmwwm
it to be relied on, kas no relvvmics m nobody hns vendersd

any hesryay evideice. The sther decision refesed by the
leamned couae? in Stmte-of Hatyane V. Rttt Sitgh 1982-1-

LLJ 46. Itwens ekt by His Larcishiy V. B, JKirishas fyer T, 2

“he then that in & domestic enquicy. the siviot and
nqiﬂmmru!aqumﬁemw

Act mey. nof spply., Aflmumhwlmhm
probative Lo puﬂlu  are goomissible. The o
Pt i3, Wi wmhmm

amw«thmqmmm, o

memumqukmphm hﬁmhu;;ufhf
asppaseat o serond. Coming 1o the. cage om g
regarding, corfain, tinar misconduct, other ShEEs anp

mmmwmmmmm
ﬁndwdpquﬂﬁmipmm-mﬂ

mmwm@qm war

Fuﬂm““l“ﬁhm

in guilty of she first imbofohmge Ne.£2), Charges(3), (1)
{ﬂﬁhﬂhmﬂﬂﬁﬂmﬂ
migcamduct,

28, Point Na. 2! mphim wwm‘
Dmciplmr;gmwm

(U mmcmuwmmm@
{he scale of pay.by bvo stagee, wath. cwmilstize:
. olfinct egarcting charwea (1, (2), (3), (4) and (5. -,

@) That the next increment due to-%e CSE be'
withheld for twn yoars with cumulative effect in
rekpoct of charges (63, (7), (8); (%), (10) and (12). -

& mmm&wmnmw
account of charges 41, Dang e, ~ 0

29, lhnwwllﬂhmqu'ﬂhr;ﬂ{ll 13 a0d".
14) for which major pltmbmnuwmlmpumd by
Disciplinary Authstity, are not proved. Hedce th
mammmmﬁ:&. :
bes.to be set aside, .

30. mwmmmmmr:
is, mwmmwm .
to the Registrar of Univdrsiy. The punishment is
withholding of increment Gor 2 years with cumulagive sfect.
mmwmnmnmm
the pranixhaivent ingtest For cirior micondmct e biinging
dowi 10 lower stage 5 She Stke o poti by twd diliges Wit
mmmmmmmm'
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with cumulstive effect. They are all major punishenents
provided in clause §9.6 of 15t Bipartite settlement dated
19-10-1966 and clause- 21 (iv) of 6th Bipartite Setthement
dated 14-2-1995, Whereas the punishunenis that could be
imposed legally for minor misconduct are only minor
punishments within clavse 19.8. They are:

{a} be wamned or censured; or
() have an adverse remark entered against him; or

{€) hawehisincrement stopped for aperiod 1ot looger
than 5ix months. _

Since punishmen are chealy not in accordance with
Bipartite Settlements they are to be altered. Lt was submitiad
by learmed coumsel for the worker that the management
has 00 complaint agsinst the worker regarding his
performance of duty. MW3 was the Branch Manager at the
refevant time, Page 1) of his deposition reveals that the
mansgement was satisfied with his work and he was
obedient to his Superiors. The maxiowen punishment as
per Clause 19.8 is stoppage of increment for & period not
exceeding 6 months, That alone i the maxitam panishmsnt
that ¢an be imgosed as per law for first part of charge No.2
and chargss (3), (4), (7). (B), (9} and (10). 1t wasurged by the
leamed counsel for the worket that considering the nahwe

- - of misconduct and the background of worker and the

satisfactory mapner in which duty was performed by him,
the bare mininmm penishment alone is warranted, ifat all
he is to be punished. On ¢he other hand bearned counsel
for the manapement submitted that thete is no room for a
misplaced sympathy in case of this natuee whers a1 sexies
of miscondict are committed bry the worker. So far as charge
No.(6) is concermed the worker had stepped beyond the
pales of propricty by casting aspersions on the officials of
Undversity and put the mamagenmwst! in an Stbarrassing
position. Considering the nature of that misconduct the
penaliy imposed by the Disciplinary Authority is
reasonsble and just and calls for no keniency.

3. Themherchargﬂsprwedmﬁrstpmiufcharge
No. 2 andcharges (3), (4), (7). (8), (9} and (10} and they are
minot miscondwet. A number of cheques were jassed by
the worker without keeping sufficient balance in his
account. A deterrent punfshment is the only check against
repetition of the same misconduct. In the circumstances
therefore the maximum punishment as per clause 19.38 is
juest and proper.

32, Point No. 3 .—In view of the above findings 1
kold that the workman is entitled fo be relnsated with
continuity of service and consequential benefits bui

" without payment of amears of backwages.

Conchugion

In the result, an award is pessed finding that the
action of the menagement in dismissing the workman from
service w.e.£ 15-4-2004 is notlegal and justified as charges

[Paxt e—Ssc. 3(iD)]

11,13 and 14 are pot proved, He is entitled to be remstated
al the earliest w8 soon a5 the award becomes enforceable
& per 5-17 A of Industrial Disputes Act with coatinuity of
nervice snd consequential benefita, but without payment
of backwages. However be it frund guilty of first part of

- charge Mo, 2, charges 3, 4, 7, 8, % and 10 and are liable for

thé punishment of stoppage of incremeny for a period not
loaiger thansix months as per clause 19.8 Cof 15t Pipartite
Settlement. He is also guilty of charge No.6 and is
punishable by withholding increments for two years with
cunuistive effect as provided in clanse 21 {iv) (d) of the Gth
Bipartite Settlernent. There is no order as (o cost.

The award will come into force one manth after its
publication in the official gazette.

Typed, carrocted and passed by e on this the 1 1th

. day of December, 2007,

B. L.NORBERT, Presiding Officer
APPENDIX
Witpess fgy the Workmay
wwl - R207 - S1i.C.Ramesmm,
' !
. MWL - HOR2006 - &, T, K. Hartharn,
MW2 - 1922006 - Sri. Shadi K.
MW3 - 24001200 - Sei. Jymioumar.
MWd - (8032007 - Smit. Spdhamani,
]
MW3 - 21032007 - Sci. K. Prabhakaran
MW§& - 03-D42007 - Sei Andl Kumaw,
Exhibits for the Workinan
Wi - Carbon copy of page
No.159 of Enquiry
Proceedings.
Eshibits for the Management '
M - Dutnestic Enquiry File.
M2 - 01012003 Cheque No, 200857 of Vysya
Bank Limited.
M2(a) - 01012003 Cheque No.200858 of Vysya
. Bank Limived,
M2 - Photostat copy of complaint
filed by Sci. K. Shaji, to the Bank
Manager, SBT.
M4 - 2101208 Cheque retum memo of Vysya
Bank, Vazinthacaud Branch.
Md(a) - 2101-003  Cheque returm meno of Vyaya

Bank, Vadwthacaud Branch.
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S AR, 9 Aheeh

: mﬂllu,ﬂulthﬁlﬂ.m '
-§/0. 957 .—in purenance of Secsion 17 of the
mmm 1947 (14 of 1947), the Central

Govermment harehy publishes the Avaed (Ref. No. 76/1997)
of the Cent. Govt. Indus, Tribunal-cum Labour Cout No.

EMIMmﬂHMnﬂEM :

bevivoem the  mmnagenomt of Stoe Bank of India,
thelr warkimen, mhdwdncmlﬁam

m;nu,
o ) [rubmmnmmmm
AJAY KUMAR , Desk Officer
JEFOR. THE CENTRAL GOVEHRNMENT
INDUSTRIAL TRERKINAL (NO. 2)
- ATDHANBAD
- SHRI NAGENDRA KUMAR, Presiding Officer. -
In the matier of 2 mm weder Section 101)
. (dyofteel. D, Act., 1947, _
Keference No. 76 of 1997
Partion ..+ Employers in relstion to the
L management of State Bank of India,
Patne and their workmim.
Apyesrasim:
muumfum urmmn-m
mmuw htK.N.Ouph,
Advocste, \
State  :  Fharkiund Industry : Banking
" Dieited, Dhwabad, the 19th March, 2008
AWARD

mmmmm.-mhof
the pewes conferred on them wnder Sectivn 10(1)(d) of
the 1, D, Act,, 1947 hay refised the follwwing dispus to
Ahis Trilnal for-adjudication vide theirOrder Ne. bi!ﬂl!ﬁ‘
MHHEMM 1997,
SCHEIRAE

mmmmmmm
of Iailh, Petna fn dismissing Sh, Sachchidepand
'%uﬁﬁﬁﬁﬂﬂmmmm
is wntitled to?”
zhmwmmmhdm
during the peadency of the reference. Ai'nhﬂmtmn
perition of the [ogaf helr of the mlmuﬁ
Mm“mmw

o wowwy At 3, 2005Awem 1, 1930 - 2063

— —

of substitution wim alowed. Shri Rishikesis Mishre ous of
mmwummmmm
filad the Writhen Statenvent. :

3 Thumufﬁlmmndmm-m
in the Written Statemmont is that the concenad worknien
Iste Sachidawmd Mishra was appointed as
Clutn&mﬂlﬂmﬁndhlt{hlmmhﬁemlg 4,
Thereafberhe was transferred so1:00d] Hoad Offics ut Patha,
Bikarin the year 1979 mnd since théri he was serving to the
best of setisfartion to thelr saperior. There wa ricthing
against hiwn, neither any show cote Do ARY KyEmS Was
ever issucd to him. However; the promotica of e
mmWhnhwhmmm
thve cadre Dot she sxme was ot sliowed aor'syofficiating
mmgmwﬂnmﬁmmﬁm
mgm&Whmhﬁm '
bat nathing was doac. Then be Ffled « Wikt appl
before the Hon'tite High Court for promution snd duriag
the pendency -of the Writ application he was prowicted 1o
mmuﬂwmnm ot the renyom of filihg
'Writ spplication the was balsad md vindictive
‘against himn and o $xiibition Rood Hranih

xmwmnumtm R flirehier

that it hes been mentionsd of illegal deduction ¥ puy T
which the congerried workanan tock ‘sheier oF the codrt
snvd ordér for peyment was made $y-the Howbibourt. The
officials of the Bank imcante buised and starsed thiiintimide
the concerned weorkmas: ini Varhous ways 1. ¢ Ot
tramsfor from one branck %o sofher, Dewfls v bed
mentioned of such trarafer. Wot only this Tilse anil
fabricnted memos, fiivelous asd busclons digariiniot
the concerind workition was inade s - dhrpbstic
enguiry was copducted and inspite of the objeetidi oF thic
mmmmmmmu
the enquiry without being proyed. Inspite of asveral
requesta/objection the original documents-were not
Produced asd the Enquiry OfScer mlied on dhe phots

of the documsent. Even the appeql of the osicarne

workman was kept pending. The stitade of the
IRDagMet was 2le0 clowr fromn tha fact et withina week
four memos were Sucd contsining the.aimilac. clwron
Even wemving sad accopting that the swgsiry vas fir the .
concerned workman does mot dossrve-the captis{
punichment which led to his déath. The concurned
workman was mantally sortured eo hand that ulisstely be
huh.mmmuwﬁmﬁumm

- it been-made to 5ot aside the order Of diasiiml.

4, The W. S:-cumrejoinder on bekalf of the
Bank hes boen filled. T hag heend it

the previous record of servioe of the concerncd worko
has never been mtisfactory and inspite of repeated
warning, sintere counsetling aad swarding of intmor
punishment =t times, tie did not impriove bimzelr divd
continmed ¢o oumumit his misconduct. He wika %HEbn!
offender. In the writtn Stetcment qhostion imm alsd been
rmiped thet the substimped Jegml heir of the concerned
wexkoman s not the mly legal heir. The concenned waskahan
had reised frivofous segrievances sd dispuiss sgainst the-
TRt on sovars] octbeoe ol died ) Preceriso
the mantgement. He bad filed a case before the Labowr
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Court under the Payment of Wages Act claiming certain
wages to which he was not entitled to and which was not
allowed. He had giso filled a Writ application before the
Hon'ble Court making grievances against his so-called
refiesat 1o nun-grant of teller to him and the said
Wit application ¢ither was dismissed on raeritor the same
has been withdrawn,

$. It has Futher been stated in para-13 and 14 that in
the year 1979 and two deparimental proceeding were
initisted againat the concerned workman on various charges
of misconduct and upon taking a leniens view of the matter

he was infliction the following panishments :—
@ Punishment of stoppige three increments in
I-'ehrl.ull:.jr, 1584 whilz he was pasted at Patna Market

Branc

(b Stoppage of twe increments while e was posted
st Exhibition Road Branc h.

The Bank issued a chargesheet dated 28-12-9]
against the concerned workman, ltwas alleged that despite
repeated instruction of the mansger (Accounts) of Servige
‘Branch he did not care to maintain the Bank's discipline
and neglected the work allotted te hint. 1t was also alleged
that he left office on 3nd, 4th, 7th, Bth and 9th October, 1991
a 100PM., 1120A M, 1230PM 1130 AM. and 12,30
_ P.M. respectively withour teking permission from the
competsrt auihority of the Branch and also did not aitend
to the work allotied to him, 5t was alsp stated in chargesheet
that a sujtable notings 1o the effect of his leaving the office
beiore tinne was made in the stendance register, but after

ing those he his departure times to read as
1230 P.M. and 2,30 P.M. respectively although he had left
office much earlier.

6, A firther statement hirve been taade in the Written

" Stavement of the management that reply filed by the
concerned warkan was not satisfactory and acceptable
nid accordingly a domestic enquiry wes initiated, Both the
charges stood proved. The cotnpetent authority came to
the conc lusion that the concerned workman had commitied
gross misconduct and on cosideration of the dogument
{details have been mentioned) and also comments of the
corkerted workman final order of punishment ie. dismissal
ftom the Bamk services was passed in accordance with the
terms of para 521(5)(a) of the Sastry Award as retained by
Desai Award and was inflicted upon the concerned
workman, A appeal wos also fked by the concerned
wotignan hefor the Appellate sutlority and after providing
spportunity of hearing to the concerned workman the

appeal was rejected. It has further been stated that the

Bank has taken action agrinst the concemed workman as
provided under the rules of the Disciplinary proceeding.
Punishment has been awarded afier bokiing a proper and
ﬁu‘dmmtmmmtuthschargeslwelledagamslﬂﬁ
concemed workman.

7. In the rejoinder portion the stmement made in para
410 11,13 are said to be matter of record while the sistement
modeinpars 12, 14, 15, 16, 17, 18 and 15 ithas been stated
that the same are nol correct and denied. Further it has
been stated that (he concerned workman is not entitled to

get anyy relief.

k. The concerned workman has Aled a rejoinder and
it has been stated that the Statemet made in para-2 is
baseless and frivolous statements made in para-3 to 5 are
the allegations levelled without any material. The stotement
made in para-13 10 26 are the matters of record and require
to be proved beyond any doubt. The statement made in
para -28 is misconceived. Further ihe statement made in
paca 33 and 34 which is by way of rejoinder, it has been
reiterated that the punisheaent is not justifiable againsk the

charges levelled against the concemed workman,

9 POINTS TO BE DECIDED

“Whether the action of the managementof State Bank
of India, Pamna in dismissing Sh. Sachchidanand
Mishrajs jusitfied? [foot, to whatrelief the worknmn
is entitled to?™

FINDING WITH REASONS

10, Before proceeding further it may be mentloned
that vide arder dt. 10-5-2005 the then Presiding Officer has
decided the matter of the faimess and proptiety of the
dosmestic enguiry, From penssal of this order it appears that
while considering the facts, circumstances and other

materials on record relating to the domestic enquiry
conducted by the E. O the Tribunal came to the cenclusion
that the domestic enquiry conductsz] by the E.Q.agairet
the concerned workman was fair, proper and i accordance
with the principle of natursl justice. Thereafter the case
was fixed for hearing argument on merit,

11, Ld. Lawyer for the concemed workman has
vehemently argued that the domesiic enquiry conducted
bjrﬂlel':'. ). was i fair and proper and the charpes levelled
against the concemed workian have not been proved. He
has further submitted that the Enquiry Officer failed to
appreciate to take into consideration of the several materials
during the course of the enquiry proceeding. In Facy, the
original documents have not been produced during the
enquiry groceeding and the materials like atendance sheet
was 1% before the Enquisy Officer and he relied on photo
copy. In fact the officers who wete biased apainst the
concerned warkman have manufactured the documents,
had tampered the atiendance document orly to show that
the concemed workinan has interpolated the document
and in fact it is not the concerned workman whe
interpolated document. 1t is the Bank Offices who were
hostite had interploated the decument. Attention was
initiated towards Ext. M-5 attendance Register to show
a5 o how the time of arrival and departure were lampersd.
He has vehemently submitted that such documents have
been created by the management only io victimise the
concerned workiman, He has futther submitted dhat ¢ven
in the enquiry report the Enquiry Officer has ot discussed
and examinzd the various docurnents and exhibits and
simply be had mentioned that the charges have been
proved. He has not given any finding specifically and the
findings are based on no materials and simply bas been
said thai the charges stand proved. In this connection he
has invited attention towards the following portion of the

. “Now | am to determine wheiher the action on the
part of Shri Mishra was justified, Under the facts and




cifcomstanges of the case and contidering the
documeiiy, evideses marcod PEX-1 mPEX-1) sler

" stwviily us will s comaidwring the shibits DEX-1

* b DEM-1Y wed - the version of Shri Mishre ax »
Coefmod witoes, 1 amn clesr i oty mrind thet Shei 3. N,
- Tty Yo comanithed Mhmmh

“tien charged.
aamwﬁdmhmmmmz
stpacls prowed.

* ntotality of tho awquiy boththe charsos, Lo, chawge

HmindMNn 2 hee proved. This iz my

adisgs.”

12. L4, Lawysr for the mud workman hu
vabewieritly argucd that there are scvara] decixions of the
oam onmantihy ]| the santerisls maitsble oncecord md even
e favt ¢om be crmninat whother the cheiges levelled
against the copcerned workman dwring the eaquiry have
beem preved or aot insples of the fact that oarfier damestic
- wncpry. was held fuir and proper. Howaver, i may be

wtionad thet mat sy adgemsant of the Hon'ble Apex Court
or Hoo'bis High Court ia suppert of the consention that
once the domestic eaguiry was held Bir and proper even
thew this conrt ix contpetent 10 see whether the charges
mmmwm

li.l:hﬁd!lthndld.lmhﬂnm
hwve vohisucaitly wrgned that onco the domestic enquiry
peoper and in-pecordance with the principle of
mmmﬂmmmmuﬁuw
the chorges have boen wdwblished or not. This Court ix
oaly vimpowered to ste. whather qutptum of punishoient
mwandod 1e tha concorsad workman s justified iathe facts
and cirowiatances of the case or nod of the concerned
'ﬂhﬂMmaﬂwmw He has
gmmwﬁmllﬂnfﬂmlﬂ
Aﬁ m-nmmmuﬂuuﬁm
Juekified or not, In support of his cotghensan:
hhﬂﬁawwhzmmrc 1986, He
has further submitted that the quantum of punishment

xoarddd to the concerned workman in. the facts and -

circyamttiniors s wot exoeisive, Tt is i acoprdante with
-the taw. Hooos thisreferaner mity be saswered accordingly.
He haw ilio Shat déttolon reporied in 2005(2) Suprenoc 140,
2005 (1) Supirotnd 447 amd 2006 {Z) Sapreme 123 1.
- .. 14 Tha first question has o be,considered whether
shis. cowrt can examine the fact that the charges proved
- dhring the comrse of engiry proceediag can be canined or

mot whes he-dosssic enquiry has beer, found fiir,
- gl i ScooRdemon wilhh peinciple of natural In
ﬁmﬂukﬁmllﬁaﬁlﬂ.ﬂﬁmlﬂ?uﬂhu

m.—r _
-m-mmmuuw
or dinstimel of & woviowan has boen yoferred 1o a
* Lot Cot, Tribimat or Natioms! Tribwna) for
. aijedication and in the coyrse of the
Mhldm(:mﬁmww

1436 G000

15 Ld-l-mwfummmu.
mlﬂdﬁ-h

m“&?““:ﬂdmﬂm”ﬂz
enquicy. He hes subtomuently- filad.4 decislon.omemd in

AIR 1584 Suprome Court 1505 om.dhaipaint fia fig oo
call re-apprmkic the ovidence adeaced during sl sgeicy.

Hllﬂﬁnmmm;mm -

Supraone Coun 454, |
16. L& Liwyer for the- m“ﬂhﬁ

firther submdthed that 2 parfigactory m
bry the couiry officer. He his ot m

- v Denternls on record hmhﬁuh‘?ﬁ= '

enquiry vepoit does wst disonss aied’ iy vt .
he has passod reasoncd order Ot e N o |
perveesity The Enapiiry
regarditg hix finding juie for
that the concemed workines s

levetled agains; mu&m "

enquiry ropoet o raﬂ--m:-«- o

whole a5 :
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Intotality of the enquiry bath the charges, i, chargs

Ho. 1 & Charge No. 2 are prove. This is my Grdings.™

Referring ihe above aspect of the enquity report he
_bas submiited that in this circumstances it i necessary to
re-appraisc the evidence of the domestic enquiry.

17. Qn the other hand Ld, Lawyer for the management
has velienently submitted that under Section 11A ofthe T
D Act, 1947 this court has only to consider the quantua of
pmhhmmt as it has ajready found that the domestic
enquiry was fajr, proper and in accordance with the
principles of naturs] justice. He has refirred to a decision
reported in 2005 Lab 1. C. 1986 1o show that the Hon'ble
Fharkhand High Court has been pleased to hold that once

the Labour Court found that domestic enquiry was valid -

snd legal it cannot subsequently proceed to record
conchuston that the charges against the employee were
not proved, He has further submitted that the evidence
and materials coflected during domestic enquiry as well
as the encuiry report shows that legal evidence is on the
record gnd the same was considered, scrutnised and
discussed and thereafier the Epquiry Officer submitted a
reasoned enquiry report. He has further submitted that it
is dot a case of no legal evidence as siated by the Ld.
Lawyer for theconcerned workman where guestion of re-
appraisal of evidence, if any can arise. He has also
mibmitted that the Ld. Lawyer for the conpcerned workman
haa poimed out only the last portion oFthe enquiry report
o show that evidence and maletiala were not considered
and scrutinised by the Enquiry Officer. But this i5 not a
fact, the enquiry report runs into 21 pages in which specific
details of all the documentary evidence, evidence of the
witneases have been referred. In facy the enguiry repott
alzo shows that all the materials of the management and
defence have been referred discussed and scrutinised.
Thercafter in the concluding portion the Enquiry Officer
has come to a finding holding the concemed workman
guilty for the charpes levelled against him. He has further
submitted that the enquiry report as well as the maierials
available oo record with the origital attendance Register
PEX-1 was submitted and PEX.II is the photo copy of the
attendasce Registar. He has subimitied that such documert
iz on the record to show that the attendance registers are
interpolated. He. has further submitted as far as the
guestion of viciimisation 3 concerned the concerned
workman has himself produced as defence witness but
nowhere he has stated about the specific name of the
offficer and the manners in which be is said to have beent

victimised, He has again submitted that in accopdance -

with the provision of 1, 1. Act as well az the judgement of
the Hon'bie High Court and further on the basis of the
materials avilable on record this cowrt has no scope to re-
sppraise the evidence and materials collected during the
course of domestic enquiry when already domestic

enquiry has been held valid and legal while deciding

preliminary issue.
18, It moy again be stated that on 5- 10-2105 the

preliminary issue regarding validity of the domestic cnquiry
s beets decided and it has been found that the domestic

eoxquiry conducted by the Enquiry Officer was fair, proper
and in accordance with the principle of natural justice.

19. While going through the endquiry report it appears
that the Enqulry Officer in his report has given details of
each md every document. He has further exanined and
mentioned the evidence and exhibits of the thanagement in
details, He has further mentloned details of defence case
and every aspect ofthe case. In his finding portion relating
to charge No. 1 he has given details of all the evidence and
deposifions of the witnesses redating 1o the matter that
charge No. 1 has been established. Similar is the position
with pegard to charge No. 2. In fact it appears that he has
considered the matter from all anglkes examining and
setitinising all the exhibits, evidence of witnesses and
materials available on record and then he came 1o the
conclusien which shows that charge We. 1 and 2 have
been established agalnst the concemed worlanan.

20. In the aforesaid Eacts and circumstances of the
case and considering the submission made by the Ld,
Lawyers for both the parties and judgement of Hon'ble
Courtreported in 2005 Lab LC. 1586 [ am 1o with no option
couber than Lo consider the matter of quantwm of punishument
only. In this case the following charges were framed apainst
the concemed wodkiman,

“) That despite repeated instructions of the Manager
Accounts of Service Branch to you, you did not
care to maintain the Bank's discipline and neglecied
the work zllotted 1o yow

(@) Thot you kft office on 3rd, 4th, 7th, 8th & 5th
October, 1901 at 1LOO PM., 1130 AM,, 12,30 P M.
11.30 AM. & 12.30 P.M. respectively without taking
petmission from the competent suthority of the
Branch and also did not astend to the works aliotiad
1 ¥ou. A suitable noling to the effect of your
leaving the office before fime waz made in the
Atendance Register, but after tempeting is, you

- changed your depariure times to read a5 5,30 P.M,
& 230 PM. respectively although you ket office
much earligr, as stated above.”

Tn ke c harge shee t marked &5 Ext M- 1 reference has
alse been mads that the same will amount to gross
misconduct under parsgraph 521 (4)(¢) and (j) of Sastry
Award as retained by Desai Award, The charges are said to
be proved against the concemed workman,

20A. L4, Lawyer for the concemed workman has
vehemently agrued that the matier relates regarding
unpynctual or ivegular aendance, (i) neglect of work,
negligence iriperformring duties which is mentioned in para
521 (6)(b) and 521(6)c) respectively which shows it is 2
minot misconduct as mentioned in para 521{6) 12.7, He has
submitted that a person whe is found guilty for minor
miscondwct can be warned or censwred ot have the adverse
remarks entered against him or have his ingrement stopped
for a period nat longer thansix months. Ld. Lawyer for the
concerned workman has submitted that at best the
concermed workman is guilty for the minor misconduct and
in any case it i5 not @ gross mconduct bt he has betn
dismissed from the job which is meant for gross misconduct.
He has further submitted that £ven for the gross misconduct
there e provisions like warming, censure, adverse remarks,
fine, stoppage of increment £6¢. but in the instane case he
has been dismissed without notice. The maximum
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that the charges were framed againat the concerned
worknan for gross mm&mthhubmnﬂmmm
mmmmwmmmm
fi* gross miseonduct sid not for- minor misconduct in
sccordance with the provision of Bipaytite settlement. He
s finrthermpbumitbed tiead the: Bank s ¢ommercial natiotion
s if e wets commitiod mmmu

hm hﬁm Bﬂ*mm

its customer due to ‘reteation ot‘such
alsa referfed degisions reported lo 2005

qu, S(1) Suprons 447 aiid 2006(4)

E‘

III miry be mentioned hare that the Ld. Lawer for the-

mwmmmmudnm@mm
AR Y057 Suprere Court 2386, ATR 1989 Supremes Coun
She%- AFR 19973 Supreme Cout 197 in support of s
mmmmmhmhm
X Hmpmﬂﬂﬂhmmﬁtheﬂmk,ﬂn
service condition otc.' of State Bank of [ndis esploveca

inchbing: 5th Bipartie Sevthement it appears that clause

521 Ale} 19.5¢s) and clause 52]{§jﬁ} .53} reads Bs
folloows:- .

Clouse 521. 4(:} . Wllml insulmdnuum or

IQ.S[HJ disobedience of any lawfiul

g ' and rexsonable order of the

- ﬂ%m{l}ﬁ) - Dninga_ﬁy act prejudicial to

»sp _the imerests of the Bank or

. ) ErOss ipence hvolving

arlhﬂ;cg] involve the Bnnk

' _ in seribus less. -
'From perusal of repurmwnufmmm:

dmmmhud durmgﬂrem;[uuryp-mddingaswell
as the evidence of withtss inchuding P. K. Roy

PW-5 shiows that duties were allotted to the sobcerned
muhﬂwﬂummﬂﬂdﬂmdﬂm
management witseoiss B, Oanguly,
muullul'unyﬂhmdhuyuﬂndmm
slicrwa that the poaceetnd workanan was lsaving the bffloe
mnch earfier-than the schedule warkipg hours end thus &
whmmmmﬁcnﬁmawm
Mwmw@g

show thas the cencomed workman was leaving the Bank
Office befors the schedule time. This appears 1o be 4 serious
mnltn‘[tmm; e cate that thé concetied workman

was e in his duiies and was habinmlly lesving the
Bank beﬁ:r:‘ﬂi: m:ﬂmdu]uthmuﬂmheindu}gdm

puunhmaww

the practice of tarspeting concermed pogisters to show that
Mwmduwnmuhm&whunfnm’

naturally encounige otfier

m%nﬁmﬁh costomer’
ultinsately 0 58 Yirterwt 6 e Bt kil
tnmfoiwlitmmm Tt e i e bl

s e wil w
dtﬁaswﬁi:hmnd
iwhﬁﬂmmﬂhmmu
of his superior. Thes it appears that the concerned workomas
mguﬂq:forthemmmnduumﬂnuﬁrlhm

- misoonduct.

23. Now the q.muu I'iluﬂ umelhl
coscerned )

But in spite of thesd
did not emend himse

victimisation. 'The conckmed

. ‘There is no question of
hx'mot Skl
anything specifically vhréng:his wvidence in course of

’“”““”m"“”"‘mm““:wm m%"“‘
light punishasent: - S e

25. From: muﬂluppwsmmmu
1o specific dewial hﬂ:mmw
iniziation: of departnestsl progoeding on ealier two
ooc-nslmuulpqmu ne awarded as. stased: by the Ld.
Lawyer for'iie W mentioned WPfilne 1 ¥ bf
W.3S. ormmmumum -

_ shocking and wecdhs i siscusamaiies of the case.

26.-Kt may ba mentioned that the facts and
circumgtaices of the case appears b be different than the
ot g s M
by the partics and accordi
being discuzsed in detalls. - w
27. lnihuabwefnd:ﬂtmmmmfﬂ:m,

B

mmwumwmn-tofm :
Pama i1 dHm) Sy, 'Bachcitilxiand Wign
Justified. Comse !I!‘l!}, ﬂrl‘ihihﬂim _
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New Delhi, the 8th April, 2008

8.0. 958.—In pursuance of Section 17 of the
Indumrial Diaputes Act, 1947 (14 of 1947), the Ceniral
Government bereby publishes the Award (Ref. No. 93/
2006) of the Central Government Industrial Tribunak-cum
Labogr Cowrt, Emakylam, as shown in the Annexuce, in

+the industrial dispute between thé management of
Scuthern Railways, and their workmen, received by the
Ceotral Government on 2-4-2008.

[ No. L41012/168/2001-IR (B-1)]
AJAY KUMAR, Desk Officer

ShriP. L. Norber, B.A, LL.B., Presiding Officer
(Tocsday the 25th day of March, 2008/5th Chaitra 1930)
LD. 932806
{LD. 0772083 of Labour Court, Eruskelam)
WorkmupAnion :  The General Secretary, Sopthern

:  Kailway men’s Union,
Prakash Bhawan, Thripunithura
By Adv.Shrl C.S. Ajith Prakash
The Divisiona) Personne] Officer,
Soudhen Railway,
Thiruvananthapuram
By Adv. Shri, A, C. Devy.

This case coming up. for hearing on 25-3-2008, this
Tribumal-cum-Lebour Court on the same dey passed the
following.

AWARD

- This is 2 refierence made under Section 10 {1 ¥d) of

Indusirial Disputes Act, 194 for adjudication. The reference
ia: .
“Whether the denial of seniority and consaguential
benefits to Shri T.N. Dinamoni, Gangraan, Cherthala on par
with his juniors by the management of Southet Railway,
Trivndrum iz justified? [f not, what relief the workman is
entitled? L]

2. The facts of the case i brief are as follows:
Shri T.N. Dinamani was working ss Gateman at

_-Cherthala of Southern Railway. Whileso, on accoumt of

participation in strike his service along with others was
terminated. Later as per the order of the Government all
except the workman were reinstated. The workman
approached Central Adminisrative Tribunal and obtained
an order in his favour. Thereafter he was reistated and
joined service in the Quilon Division of Southern Railway
ots 22:12-1994, Later he was empanelled and in a vacancy
of Group ‘D a1 Mavelikkara Section he was appointed as
temporary Gangman. However, after appointment the
seniority of the workman was not properly fixed by the
Railway. He is entitled to get seniority on a par with
Smt. M.K. Ammini who was a Gangwoman working at
Mavelikkara, Hence the workman approached CAT once
again for gerting his seriority properly fixed. The Chief
Personne] Qfficer was directed by the Hon'ble CAT to
congider the representation of the workian and pass
necessary orders. Accordingly the Chief Personnel Officer,
Madras considerad the repreésentation of the workman and
passed an orderon 12-8-1997. &t was observed in the or der
that the workman is entitled te get senicrity on a par with
Smt M.K. Amenini and directed the Sr. Divisional Petsonnel
Officer, Trivandrum to vevise the saniotivy of the workman
50 8% 10 bring it equal to the position assigned to
Snrt.M.K.Ammini. However the Senior Divishonal Persotnel
Officer stated that Smé Ammini was working in Mavelikkora

 Sectior and Shri Dinamani was transferred from

Mavelikkara o Alapuzha Section and hence his seniority
cannot be vevised. According to the workman the said

- order of Sr. Divisional Personnel Officer i illegal. He is

entitled to get his seniotity revised.

3. An ex-parte award was passed on 12-4.2007.
Thereafter the management filed LA, 16/2007 for setting
nside the award. That was allowed on §-12-2007. Apain
the case was posted for evidence. But the management
and counsel are remaining absent continuousty. The
reference was made in 2002. The workman bas field proof
affidavit and has produced 3 documents in suppott of his
contentions, Ext. W1 is the order of CAT in OA, 615/97
diracting the Railway to consider the reprasentation of the
workman regarding fixation of seniority. Ext, W2 is an order
of Chief Personne] Officer wherein it is roentioned that his
sevvice has been regularized and ve was asked to join duty as
Cangman a Mavelikkara as per the order dated 15-3-1996.
With tegand to seniority the Divisional Raitway Manager was
directed to consider that aspect and bring up his position
of setilority in Mavelikkara in Permanent Way Sectiontoa
fevel not kower than the position assigned to Smt. MK
Ammini or any similar juniors. ExLW3 is the order of
Sr.Divisional Personne] Officer dated 2-3-1998 stalkng that
Smit. Ammini was working a5 Gangwoman in Mavel'khra
Section and workman was transferred to Alapuzha Section
and hence seniatity on a par with Ammuini cannot ba fixed.
In the proof affidavit the workman has reiterated his
contentions in the chim statement. The evidence tendered
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AJAY KUMAR GAUR , Desk Officer
1

P L NORBERT, Prexiding Officer

- Schedyle :

o .
Shel AR. SIDDIQUY, PRESIDING OBFKFR. - |
C.R. No. 01/2003 .

IPARTY . D PARTY

Shri M. Basaracajn, . ThaKitwcer,

C/0. Sbri S.V. Negendra, - . _

5dw- . W B .J

Thyagaraja Road, Soramponn, . 3

Miysare, . . . Mmaomds ., VodiRand,
AWARR - ..

1. The Omtral Govermnment by eitireiing hirpimdrs
canforred by clause (&) of sub-secticn 2A; SFthe-Beotion 10
of the Industrial Disgites ‘Act, 1547 hais tefuited 4l
dispate vidc order No, L-42012/T5 Q00 IRTM-HY Setld
25th’ Debomber, 2002 ﬁrlﬁm*‘ﬁ M
SCHEDARY

| “Wietper the moﬂu
Silk Board (CSKTD) in mﬂu m flq:t
M. Basavargjy from scrvices is lupl
to what relief the workma is evkitled 1o :

2, ﬁwmmltlblmmhw

. upon the Bryt party in the following temms:

ChargeShiset

ThaSiyi M. wmmm
a3 TSFW in the farm management and scondesic section of
CSRET, Mysore since 1-9-1994 hae siélem a G,
belmmmmus-mmnﬂmgarrﬁ
mimnﬁgm:: and Thus be failed. m

on part - ] o

absolulc imegrity a0d honssty. Hence the chage.... .

mmummwmmm
working as TSFW in the fasy mapmpeattnt and snonomis
mmtﬂ,mimhm
& serious myiscondact and stojen the. snplover’s; preaperey

. on 5-12-1994 st About $ 000 PM. o wam coglt sm-land

of the Imstituie by tho  Sccwrily goerds wim
Shri ﬂmndmiﬁmmmq
duty whon he was found dighonetly nemaviag & GE pipo
costing about. R3. 2,000 bolonging tn the Institmie e seid
was kept In the aew laad for isrigation purpese.
Shri M. Baspseajhh, TSFW conght yod hapcoltly frn - the
seciusity gaeds of dhe iratieets and Minvied ewreto the
police for bris criominal imvilvesent. ity ititnte ptinie.
Thevefors, it is evideat that Siei Rapsvieajss; TN -EPF
No.241{U/S), Myssro has sobun the Employss prapesty
and B Contmifiod & seriaus aet of midcandwat Sriigh iy
prejuchicial o the ingereat 5Fthe inatinwie: Hewoo the chargs. ™
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3. There being oo reply to the charge sheet by the
first party, a departmenial enguity was conducted against
him and on the conclusion of the enquiry, enquiry report
was submitted holding him guilty of the aforesaid charges.
Thereupon enquiry report was sent to the first party along
with the show cause notlce ot 30-3-1998 and onez again
notreceiving any reply from the first party he was dismissed
from service by passing the impughed pumislunent order.

4. The first party by way of his claim statement
challenged the enquiry proceedings as not conducted in
accordance with the principles of natural justice and the
enquiry findings as not based on the sufficient and Jegal
evidence. The first party contended that during the course
of enquiry the competent and material witnesses namely
Shri Gurusiddaiah and Shri Gopalaswamy working as
securily guards and said to have canght him red handed
while committing the theft of the praperty belonging to the
mansgement have not been examined and whereas, the
enquiry officer telying upon the hearsay svidence of some
other witnesses and some police records held the first party
guilty ofthe chatges. Therefore, the enquiry fiexlings suffered

Eroan perversity, The first party contended that the first’

informiaion report and the staternents recorded by the police
which have been considered by the enquiry officer inholding
him guitty of the charges were not the documents relevant
and the evidence sufficient tohold him puilty of the charges.

Theasefore, the enquiry report is not based on sufficient and

legal evidence and therefore, the enquiry fimdings are liable

to be set aside. The first party also contended that the
impugned punishment order pagsed/based on the above
said findings of the enquiry officer as illegal and unjust and
therefore, is lableto be sef avide.

5. The management by its Counter statement, while
not disputing the fact that the first party was working with
it a3 a casual labourer w.e.f, 4-9-1987 dnd was confirmed in
sefvice as fime scale farm worker since 1-9-1992 however,
contended that the first party was caught red handed by
the security of the management while he was wying o
steal some materials belonging to the management, which
incident happened on the night of 5-12-1994. The
management then contended that after conducting the
formaliies, a criminal complaint was Jodged against the
first party for the acy of theft and an F1R was f‘htd with the
concegned police station. In the meanwhile a charge sheet
was issued to the first party on 14-11-1995 and thers being
no 1eply 1o the charge sheet DE was conducted and it is
after the conclusion of the enquiry, enquiry report was
subiied holding the workman guilty of the charges. The
management further contended thal enquicy report dated
23-3-1998 was furnished to the first party along with the
show cause notice on 30-3-1998 and there being no rply
from the first party he was dismissed from service keeping
in view the seripusness of the miscotduct ¢committed by
him. Therefore, the management contended that enquiry
conducted against the Frst panty is fair and proper and the
enquiry report holding him guilty of the charpes is based
on sufficient and legal evidence and in the vesult, the
dismissal order passed against him is just and legal.

6. Keeping in view therespective contentions of the
parties with regard $o the validity and fairmess or otherwise
of the enquiry proceedings this oribunal on 1-5-2004 framed
the following Preliminary Issue

*“Whether the DE conducted against the first party
by the second party is fair and proper?”

7. During the course of trial of the said issue the
management examined the enquiry afficer ¢ MW and
got marked 9 documesis af Ex. W1 to W9, The first party
examined imselfas WW | and in his cross examination a
document at Ex. W10 was marked, Afier hearing the leamed
counsels for the respective partizs, this tribunal by order
dated 27-11-2006 answered the above said issue i favour
of the management recording a finding to the effect that
the DE held against the frst paty is fair and proper.
‘Thereupoi, 1 have heard the learned counsels on merits of
the case i.e. on the point of alleged perversity of the
findings and the quantum of the punishment and posted
the cese this day for award,

8. Leamed counsel for the first pany, by filing the
written arguments has challenged the enquiry findings as
well as the dismissal order. He contended that the enquiry
findings suffered from perversity as they were not based
wpon any direct or circumstantial evidence to connect the
first party with the guilt. He took the court through the
findings of the enquiry officer 10 prove hig point that the
evidence either oral of documentary relied wpon by ihe
enquiry officer was neither sufficient nor legal as he
witnesses examined for the management were not the eye

. witnesses who had seen the first party commining the theft

or making an attempt o commit the theft of the property
belonging to the manapement. He stressed on the point
that the aforesaid Shri Gurusiddzaiah and Shri Gopataswarny,
securify pusrds said to have caughl the first party red
Imnded whil: commiiting thefi ofthe G I Pipe belonging to
the management were not exarmingd and thesefore, the
enquiry officer was not justified in just relying upon the
reports made with regard to the theft and the hearsay
evidence of the witmesses examined befops him in helding
the workman guibty of the charges. He also contended tiru
with regard to the theft in question a police complaint was
lodged aud after dus trial of the prosecution, the first pary
has been homouwrably acquitted by the competent
Magistrate comrt by judpment dated 20-2-1999 and

- therefisre, the dismissal order paseed sgminst the first party

subsequent to the above said judgement passed by the
criminal coun is lizbke to be set aside on this count itself,

3. Leamed counsel representing the management
was not available when the matter was taken up for
argwmnents on several dates of hearing. Now, thersfore, in
the light of the aforesaid finding recorded by this tribunal
answering the abovesaid preliminary issue in favour of the
manage-ment that the_enquiry conducted apainst the ficst

. party is fair and proper, the only two questions which come

up for consideration would be—
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@ “Whether the crquiry. findings suffered from
petversity and if not,
" i) "The punishwmnent of diiissdf passed agairist the

ﬁﬂpwwunutpropummmmﬂum
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10, Dnluulgmmﬂth&rmﬁ,mmpmlﬂﬂy
the very findings of the enquiry officer 1 find substance inv
the apuments advaneed for the first party that the charge
of misconduct of theft levelled against the first pirty has
not been substantisted by suffickent and legal evidence
during the course of enquiry conducted against the first
peitty; Alter having discuzscd the documents produced by
the menagement a8 well as the vl featimony of the
managewhent witnosses, the lewried enquity officer has
. rmﬂed]ﬂnmmhgllﬂdﬁlﬂingsmpmﬁmﬂ?of

the enityy report Nitning a5 ander:

“Sri Gurusiddaieh and Shirl Gopalaswany, Guards
of G5B, Mysore have caght Shii M. Basavarju red
- handed when he was catryiig awny a GI Pipe from
offics premises on 5-12-1994 (night). Shri Mahesh
Knmar, Security Supervisor us per the information of

Dr-C.K. Kamhle, Joint Director, LC-of Security hes

. complained to Suls Inspector, Vidysramyvaporam Police
Simtion and fled the FIR with PR -Cr No, 206/94,
dated 6+12-19%4 vndder section 379 of Indian Penxl
Code. Shri Basavaraju denies the charggs of theft
made by the Security persons and the Joint Director

hutbehasmtsiunmymmundalsoﬂmeis.

no defence witness supporting his deial. TT Sub
Inapector in his subseqient letter dated 11-7-1995
'hlssiﬂnﬂledﬂtalls of erime commbtted by Shri
M. Basavariju, during the course of investigation it
was revealed the bfence under Section 381 Indian
Penal Code. Hence the charge sheel has been
submitted 1o judicial magistrate court, Mysore and
the case1sumder trial. Shri Basavaraju says thiat the

case filed ini Police sation Ig on false tot .

not able to substantiais. Iy addition to FIR and

report of Sub-Inspector documentary evidence given

- by Shri Mahesh Kumer and Dr. C.K. Kamble,

< supports the involveinent of Shri Basavarap in the
theft. Dr. CX. Kumble; JD both in his aral evidence

" -and lewter informed the involve'nent of Shri
' i the theft, Further he has also complained
that Shei: Basavaraju has committed 2-3 thnes minor
theft in the deparimest previously and he has warned
by him, Though the previous character is not
iniportant i the' crimirtal cases the present affence is
confimed. Thee¢ prosecution witnesses viz, Mahesh

- Komar, Gorusiddaish and Gopatswamy did not
atteind the heating in spite of sufficient
correspondence. Hence the documentary evidence

- given by them in their letters and FIR seem suffipient
to draw the conclusion on the involvement of Shuri
Basavaraju in the theft, All the required documeris
weré given fo the charged labour and sufficient time

was 1Ko givenitm peepare hisself o wiwond the

inquiry, thi alingationr desl tee primcipite of watural

justion ws ot fotlrwod i thepmoiading i ik from
truth. Shri Besayarujw disk a0 give Mryisesson or

" docuncnis- v support. of; his. clelin timt the
depariment: ko5, pat the: blameof $hefs o0 his
maliciousty, : By considring -the otsd and
documeatary evidance anh, galoments made by
hdmh'elhd:;hﬁﬂnw:
proved beyond . doubi™.

10. Therwfore; from the p-d dhm
findinge/rexsoning:. it is crystat clowr shalt the Inarsed
enaquiry officer: wisile holding the: firstparty guley-of the
charges of misconduct in committing fheft of thepropernty
belonging ta the manegeusent, mpindy, relbad upan isome -
reports given by the officas of the metugtient Mmely
Shri Mahesh Kuineyaad Dr.. G.K. Kambleand thaaport of

. the Sub Inspector of the Polios inaidition todhe EIR, issued

against the st parey. It is spen Hom the pfaraanid voponigs

- that the prosecuticn thovugh had cited the Above sakd St

Gurusiddaish and Shii Gopalaswamy as their wiincsses
bmﬂ:gywmnutmm&mpfmm It
mmummgnmamumumm
said two competen! material witnansea who hm:
spokmmﬂnuﬂmmeﬂbungomm{mdhw
mmmmmd&umgdumungmm
much less no other withess was examined to. speak to the
fact that the first party wio caugiu ted handed in committing
meﬂwﬂsunplyrdhdupmmmw
lhempm-tsmdewﬂmmﬂmﬁﬁesmpdwnh
mﬁleﬂuﬁdkgeaMEuHchmﬂﬁ &:E
mﬂmﬂﬁmmwmmmﬁeb _
of the cottmission 6 helt by the Tirst phrty
by the mmmmmm i
memhﬂmmexmjmd,hnhéd i
ofthser was foé Justifled in ok the fir wh
mmormwmmmhmmm
reports and the report saill to have béeir e 1 'S0l
Inspector of the police prépayed during: fH cévrie S bik

|nwst’1gaﬁoﬂupiﬂlbeﬁﬂ MWHM
above, there Was 2 crimifial mole Uisnitest the
ﬁmmwhmﬂw .

the case againat the first pavty wder Seetion 381 IPC
Charge Sheot was flied against tho st party Sefors thy -
compatent Inagisraa oslert: Alr due tis) of the iui 4 ehed
the first party wae soquithad honousabhy:Ley Wl said coutt?
Frem the perasal of the. judpmentt topy: prodeced belive
thiss court and marked at Ex W 1,3t eapts ey vl guiporsi
thut the prosecution. did nos. Mubisiantiste the.chargt o
alegrd thaft agninwk o Grst peotyt by prchetingg e slerial-
and comgpeteat witnoases nassely; Sbri Gusesidelialr ik
Shri Gopalaswamy. Leatnecd Magisrate wirile smfnndidigfn:
finding .of acquitial agsing: the first party records his:
Ieasoninga & pera | 1-of thy suid jodgosnt ranming ssunltrs.
* “The tvidente of s 1 &4 ruwinis et the:
-+ ‘Gurusiddapps snd Gopaleswanty abe' e e byl
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wittsesses in this case, Gopalaswamy PW3 has not
stated before court that he arrested the accused while
be was taking away the pipe. PW1 stated that he
seceived information on 5-12-1934 at LOPM . PW3
- stated that security people told him at 5 PM that the
sccused was arrested on 5-12-1994 at 10 PM , why
they did not produce him before PW1 who was on
duty in the same place. Gurusiddappa is not examined
even syfficient opportunity was given. MO.1 is 20
feet length pipe and it is bigger in size. The lifting of
the aame from the premises of CSRTI itself creates
dowbt in the prosecytion store Becase it cannot be
easily taken sway by any person. The said pipe being
lengthy and heavy requires scime sort of foree, which
cannot be easily saken away by any persoh.  Then
hw the said story of the prosecution has to be
believed. PWs.1 and 4 were only hearsay wilnesses.
Gopalswemy has not deposed thet he saw the

" steused taking Bway the pipe. Gurusiddeppa who is -

amaterial wittess is not examined, So, the evidence
an record do not establish. that the accused was
lifting away the pipe with intention to take it for his
unlawiul gain. For the above reasons held,
prosecution filed to prove the guilt ef the accused
be_vnnd reasonable doubt. Accordingly, I answer
poitt Mo. ! in the nagative and Point No.2 a5 per the
final ardet.

11, Therefore, from the reading of the above said
passage of the judpment it becomes crystal clear that the
leamned magistrate rejected the evidence of the two
witnesses pamely said Mahesh Kumar and said Kambli
holding thet their evidence was hearsay evidence and that

said Shri Gursiddaiah and Shri Gopalaswamy who were

material witnesses were not examined by the prosecution.
Accordingly, the leamed mapistrate as noted above, came
1o the conchusion that there was no evidence on record o
establish that the accused (the first perty) was liting away
. the pipe with intention Lo take it for his unlawful gain. The
learned magistrate further held thet the prosecution Eailed
to prove the guilt of the first party beyond reasonable
doubt. Therefore, when the competent magistrate court
itself did not atach any credence (¢ the cvidence led by
the prosecution during the course of trial, it was very
. strange when the leatned enquity officer based his findings
i the so called report and the staternent prepared by the
-palice sub Inspector during the course of investigation
before he filed the charge sheet in the court. In the result,
and the reasons foregoing, there cannot be any hesitation
in the mind of this tribunal to come 1o the conclusion that
the findings of the enquiry officer soffiered from perversity
and therefore are lizble 1o be set aside. It is further 10 be
noted that despite the judgement by the competent court
rendered oo 22-2-1999 the disciplinary authority in this
caserelying upon the aforezaid finding of the enquiry cfficer
possed the impugned punishment order on 20-8-1399 ie.

after about six months of the judgment rendered by the
competent maglsirate court scquitting the first party
honowrably from the charge of theft kevelled against him,
Therefors, dismissal onder passed on the aforesaid findingy
is liable to be sat mside not only for the reason that the
findings were not based on sufficient and legal evidence
but alao for the reason that the first party was acquitted of
the charge of theft levelled against him much earlier to the
distnissal order passed against the first party. Therefore,
disminsal order is liable to be set aside a3 llegal unjust and
void ab initio.

12. Now, the next question to be considered would

be the relief to be granted o the first party. Since the

dismissal order passed against the furst party is ek to be
illegal and unjust, the natural corellary would be his
Temstnetret in service.

13. Coming to the question of back wages and other
benefits, i i3 10 be noted that the firsl parly though was
dismissed from service by order dated 20-8-1939 sppears
to have raised the dispute with the conciliation authority
concerived, somewhere, in the year 2002 as could be evident
from the date of referenice of this wibunal. Therefore, be
cannot be given any relief with regard to the beck wages
for the period from the date of the dismissal till the date of
the reference to this tribunal made on 31-12.2002,

14, Now, the next question would be as to what the
extent the back wages to be granted to the first party.
Though the first party before this tributal was given
opportunity 10 give his evidence on the point of ganful
employment but failed to utilize the said opportuanity. Tn
the result, we have no evidence before thix wibunal as i
whether the first party was doing any employment during
the period he was out of the service of the management. At
the same time the management also has not produced any
evidence before this tribunal to suggest that the first party
has been gainfully employed during the period he was
away from the management, Therefore, having regard to
the latches both on the part of the first party as well as on
ihe part of the management, it appears o me that ends of
justice will bemet, if the flrst party is awarded 50 per cent of
the back wages fram the date of the reference je. wef,
1-1-2003 till thyydate of his reinstatement in service with sl
other consequential benefits including the benefit of
continuity of service. Hence the following award:

AWARD :

The management is directed to reinstate the first

party ko its services with 50% of the back wages

w.e.f 1.1-2003 till the date of hig reinsiatement with

contituity of service and all other consequential

benefiis. No costs. _
{Dictated to P&, ranscribed by her comrected and signed
by me on 18th March, 2008)

A. R_SIDDIQUI, Presiding Officer
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S.D. ' 964 .—~In pursuance of Section 17 of the

Tndustrial Hhkpuies Avt; 1947 (14 of 1947), the Central
Gmmiwwum - gwitd (Nef. No. 172/
" 2000 ) Governenent Induswial Tribteia) (No,11)
Dhaobed o uﬂnwnhﬁzﬁmehmw

Dispiate b Gatwm tiie etiployaes in relation to the

i of M/s. B. C. C. L. and thelr workiBéty which

" waa réceived by the Ceirtral Governeisit oni 0804-2000.
o L [No L2051246595-IR (C-1)]
SNEH LATA JAWAS, Desk Officer
BEFORE THE CENTRALGOVERNMENT
SHRI MAGENDER KUMAR, Presiding Office:.
In the mutier of 30 Indostrial Dispute under Section 10
(1) (dyofthe . D, Act., 1947,
Reference No. 172 of 2000

rm Emplnym it relation to the management of
o W:.BDCLmdﬂnkwnthnm
APPEARANCES: -
Unbiinlfoﬂuwm
Om bahualf of the emplovers

"Mons

Mr. D K. Verma,

. Advocate.

- State: Tharkhand - Industry : Coul.

. Dewed Dhanbad, the 24tk March, 2008,

. AWARD
mﬁwmufmminimynfubwin

m«ﬂummmmmmmm

(13(d) of the I, D. Act., 1947 haa refemred the following

dispiste to this Tribunal for adjudication vide their erder

No.L-20012/465/99 (C-D), dated, the 20th November, 2000,

* "Rys Rashtriys Colliery Mazdoor Saagh ki mang ki
- Srl Raghal Dhob, tight goard, Madhoben D. G,

‘station, BOCL, key sshrits dsmad Shri Ramesh Rajok -

' oo anuknmps  sadbar’ par slyuktd dee jeys, uchit
“oval ays sangas hain ? yadi han to karmker athaba
wmkcwy aehrit kis laav key petre hain 7

1438 GI0G—10 ' s

mmm:ﬂﬁ,mwﬂumtz 1930 o 0% -
e — :

o 2 Themwfﬂwpommwdwbrmhshmh
that Kanhai Dhobi was working as Night Guard at
Madhuban . G. s-m.:fm.m&wum
work with entire aatisfaction of the mansgoement. One
Rantesh Rajak his dependent son-in-law was

" the managsmet to offer employtiiett ander the provisidh -

nbe:WA From the statoment made in

but the same was nof considered by the manageshent, The

demand of the union for employment to the dependerit 46
Kanhai Dhobi is proper, mmmnm :
with the provision of MCWA.

3. From W, S.-cum-rejoinder subinitted on behall of
the management It sppears that the application Ffor
employtent of the son-in-law of Kanhai Dhobi was made -
after 8 delay of tw and half yesrs. Konhai Disobi wig .

 dectared medically imfit on 28-1-04. No eplansion hes

been glven as 10 why the application waamade. afler such
a long delny. hhﬁmﬂ:mmm
the gon-in-law of Kanhei Dhobi is not antithed .
employmett under mpmlnmn around . ahr hpu
long yeats, .
4, In the Mmm&mw w. s
by the concormed workman inpera4,9,10, 11,12 have been
denied. Aboutpua?,&.-l,? Iﬂ' 11 and 13 it has been stoted
that either the same gre matter of record or ot relevant,

5. It.:ppurs thatnnh:hqlr of the eﬂnim-ﬁ'-
'mhnmanyﬁlﬂi:rnjoiﬂuhn

been filed. : '
6. POINTS TO BE DECIDED TR

"KﬁMm&ﬂmyMannﬂHmﬁ :
Shri Kanhal Dbobi, night guard, Madhuben D.G.
station, BCCL, key ashrita damad Shri Rarzesh )
ko anukampa aadhar par niyukti dee jayd, uchit -
evam nays sengat hain 7 yadi han to karmkar sthabm
unkey asheit kis 3av key patra hain 7. i
7. Finding with reazons B

-hsﬁuufﬁﬁhgmlopp«mﬂuﬁﬂm
workman/sponsoring wicn has not produced smy wilncs
and any docoerient & support of his claim. The burlon af
pracf rests upon the concerned workman/sponsor
union to prove his case, Thus there is o maberis oo
to hold that Ramesh Rajak, the dependent sot-in-w df -
Kanhai Phobi, Night Guard, Maduban D, G. Station, BCCL
is entitled for employment as prayed for. lnlhmuu,ﬂg
following Award jsendered :—

“Rasiislya Collieey Mazdoor Sangh ki meng ki

Shei Kanbai Dhobi, night gpuard, Mdhubian D'
station, BCCL, key ashits damad Shri Rmulll

Rajak ko souknmpa sadhar par niyukti dee jeya, .
ychit evam nayd sanget Nahl Huin. At kermikar

athaba tmkey siwit Lis wwmnum-r
mmm Pmlﬂ;um

"i
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 From porusl nfﬂr:pmneedinpofﬂlehqmjrlt Rekumﬂp.!lhﬂ!ﬂ -
agains) the delinquent. Ic is found proved that the Sl_““ Area of M/z BCCanllheir l :
.. delinguent driver was in a dronken stale, It is alko proved
that he asked Ms_ Philip ta sit by his side and when she ~ APPEARANCES: ¥
refused be dropped hier on the main road, Itis sbo found — On behalf of the Workman Mr. LN, Das,
proved that the workman disobeyed the m'_dnrs_al'his . o Advocate, .
sapdriors and be lofk the premiscs without punching bls g pgpalf of the eraployers Mir.D.K. Verns
cand, . - e ﬂrmm . .- Advocate. . - :
He has misbehaved with the Indy staff in » drunken state, ~ ~oorc - Jnackhand , Industry:Chal -
" He has dis-obeyed the orders of the superiors, a0 the Dated, Dhanbed, the 20th March, 2008,
wismhmhnndshuckmgmMof AWARD '

ﬂnnm :
The referonss i§ replied thus:

mm nfﬂwmuguwﬂnfﬁlr]nmmwnehl.

in digmiszing . Mukesh Kumar, Driver vide management’s
order dated 17-08-1990 ks fustifiad. The workman applicant
is not entjithed to get Any relief prayed for.
The awwed is given accordingly. :
| Date24-3-2008 R N. RAL, Presiding Officer
w§ feehi, 9 AT, 2008

WA, 963, —imiferes fyar sufom, 1947 (1947
W 14) WY 9RT 17 % avey J, Baig weew A @ @,
#. T € miven % Y el o o wien &
© aitw, sy it Sl Ty f S TR SiRde
sfwwon (4. 1), ¥R % YR (V] den 232/90)
vfter wedt #, S S04 o Y 9-4-2008 Wi W
E _
' . 6. qa-20012/527/58 -3 A (H-1)]
Tie oo Ty, 3 Afiwr

 New Delhi, the 9th April, 2008
8.0 .-963.==In pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947), the Central
Government hereby publjshes the sward (Ref No. 232/90)
of the Central Government Indusérial Tribunai (No.IT)
Dhanbad now as showa in the Annexare in the kixlastrial
Dispute betwetn the empioyers in relation to the

tnagersent of M/s. B. C. C. L. and their workman, which
by the Ceniral Government on 9.4-2008,

[No. L-20012/527/98-IR (C-)] |

SNEH LATA JAWAS, Desk Officer
ANNEXURE
n:;mns THE CENTRAL GGWENT
_ INDUSTRIAL TRIBUNAL {m-z;

ATDHANDAD,

SHRI NAGENDER KUMAR, Presiding Officer.

In the matter of an Industrial Dispute under Section 10
(1){d) of the 1. D. Act, 1947

a4

.- The Governmeot of Indix, Ministry. of haboor in
exercise of the powers canfermed on thew undar Section 10
(1} (d) of the 1. D). Act., 1947 has reforred
dispute to this Tribunal for adjudication vids their ontér
No. L-20012/52798 -1 dated, the 17th May, 1959. -

“KYA LOYABAD COLLIERY B.C.CL. DWARA
SHRI DUKHAN MAHAT(Q PUMP O 'IDK

KO 1-7978EY, UNKD FORM BMEYN
JAN MTARIKH KEY ANUUSAR, SEVA NWR]T
KIYA JANA SAMAYAPUR\I"A SEVA NIVRITI
HAIN 7 YADI HAN TO KA RMK!A@R s
. SAMBANDHMEY KIS RAHAT KEY BATRAHAIN 7
lﬁemsnfmnwmmmdwkmnmﬂmu
that a public notice was pasted at the pit top.in which thy

name of Dukhan Mahato, Pump Opersior appesred that
his service will be tenvitated frow, | -7-97, His Grthes's iame

- was mentionad as Narsyan Mahto in pisce of Rups Mabato

which canced confusion. Heq:pmodﬂﬂmm
through the union which was-cunfiomod that heis gwing ta
supe ranmuate on 1-7-97, The mator waa takon wa by the
union with the General Manager () who toid that.the stand
will not be changed and the services of Shri I'hr.hhammllbe
terminated rom 1-7-97. As pér stamtory 1

Card register and service excerpts the dnte

concerned workman has been written as 947, Dun-tn
confusion the name of Dukhan Mabato fiss appeared i’
mﬂllﬂﬂfwdmmhbtsupm‘ﬂlﬂmtndmnﬁuwﬁaﬂ’ﬁunf

> the Standing Orders. The matter was 1 be takel, up with

the RLC (C) Dhanbed but he was not in the statjon. The
services excerpts contains the date of bieth in réspect of
this workmar a5 1947 and date of employment 85941971
and then he should have been rétirad from service in the
year 2007, This s a case of mangpylaticn by the management.
Prayer has ben made to pass an Award for rainstatenent of ,
the concerned workman in sarvice with ﬁ:l{hldcwm
andothatmlns. :

3, Embelulfnfmammmw S-cupiuohda_
has been filed which shows that a Form. B Register it "
respect of the comcermed workman was mainained. This js
a statwtory register which shows that the date of birth of -
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the concerned workman recorded as 1937 and accordingly
notice of superannuation of the concemed workman was
issued w.e f. 1-7-97. Since the concerned workmsn attained
the age of superannuation i.e. 60 years in the year 1997,
therefore, the management superannuated him.

4. Ip the rejoinder portion it has baen stated that para
6.7 and para # to 12 of the W.5. of the workman are not
comtect. About other paras it is 38id either the same are
matter of record and not relevant. Prayer has been made to
hold that the superannuation of the cdncemed workaman
is legal and justified and the concermed workmtsn iz not
entithed for sny relief.

. 5. A recjoinder has also bean filed by the concemed
workman explaining the details as to how his name has
been wrongly appeared as the person who i= going to
superannyate from 1-7-97, He has further explained that
the concerned workanan will attain the age of 60 years on
1-7-2007 and not an 1-7-97. Praver has been m2de 1o pass
Award in favour of the concemed workiman.

6. POINTS TO BE DECIDED

“K¥a LOYABAD COLLIERY B.C.C.L. DWARA
SHRI DUKHAN MHATO PUMP OPERATOR KO
[-7-97 SEY, UNKO FORM BE MEYM DEE GALJAN-
MTARISH KEY ANUUSAR, SEVANIVRITKIYA
JANA SAMAYAPURVA S5EVA NIVRITI HAIN ?
YADI HAN TOKARMKAR 15 SAMBANDHMEY
KI5 RAHAT KEY PATRAHAIN ™

7. FINDING WITH REASONS

- From perusal of record it appears that several
opportunities were glven to the concemed waorkman ¢
produce evidence but he did nat take step 1o produce any
wilness or to get the documents exhibited. It further appears
that application was by the Ld. Lawyer for the concerned
workitian and prayer wis inade to pass a ‘No dispuls” Award.

The opus lies on the concemned workman to prove
his case but he has failed to produce any wimess or got
the docoment exhibited, It appears that he has not been
able to establish his case. Tt also appears that as per
informakion furnished by the Ld, Lawyer the concemed
workman has died and it appears that no prayer has been
made for substitution. 1n the ¢ircumstances, a ‘Mo dispute’
Award is passed in this case presuming non-existence of
‘any industrial dispute between the parties.

NAGENDRA KUMAR, Presiding Officer
#§ fipelt, 5 atdm, 2008

WA, 964.-—iTE Faar AR, 1947 (1947
N 14) W 9T 17 & e F, S50 wEn {4

. T T % Hag P it Td e

o, sy o it sl s § S w stafen
AT (F. 1), PR S T2 {(Had Fem 2082000) F

Wl FEL ¥, A TR WER F 0-4-2008 ) I
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EF v waH, T RaEr

New Delhi, the 9th April, 2008

£.0. 964 —In pursuance of Section 17 of the
Indusirial Dispute Act, 1947 {14 of 1947), the Ceniral
Government hereby pubtishes the award (Ref. No, 208/
2000 of the Central Government Industrial Tribunal (No.1)
Dhanbad Row as shown in the Amnexure in the Indusirial
Dispute between the employers in relation to the

‘management of M/s. B. C, C. L. and their workman, which

was received by the Ceniral Government on 09-04-2008.

[ Mo. L-20042/16/2000-IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL(NO-T), DHANBAD

In the matter of refevence under Section 101 {d) of
the LD, Act,, 1547,

Reference No. 208 of 2004

PARTIES: Employers in relation 1o the management of
Kustore Area of Mis BCCL and their workman.

PRESENT
SHRI NAGENDRA KUMAR, Presiding Officer
o APPEARANCES
On behalf of the Management © None :
Onbehalfofthe Workman  © Shri Bhola Nath Yadav,
Concemed worlgman.
State : Tharkhand * Industry ; Coal.
Dated 27th Match, 2008,
AWARD

By order No. L-20012/16/2000 (Coal-l) dated
24-7-2000 the Catitral Government in the Ministry of Labour
has in exercise of the powers conferred by clause (d) of
sub-section {1) and sub-section (2AY of Section L0 of the
industrial Digputes Act, 1947, referred the following dispute
for adjudication to this Tribunal:-

Schedule

gl a FEN wo TAEIE @ g, 4 8
TR 3 T e (RLO.C.P) WIS wim &
VEYA gr FHRT 8 W Y O & SEReE §
w T A E wAtm q Fo @ weEe F
6% o o Fd S 2W ® FFEH w3 R
fafer e = ) e & 2o o Bvm 22 oy T A
| YR 5 T R TR
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© Aferhavingreceived the Order No. L-20012/16/2000 ° ANNEXURE
{(Coal-l) 1. 24-7-2000 the aforesaid reference fiom the CENTRAL QUVERNMENT. INDUSTREAL
. Government of India, Ministry of Labour, New Deihi for - . TRIBUNALATKOLKATA -~

adjudication of the dispute a referenice case Mo. 208 of 2000
was regimered on 7-3-2000 and sccordingly Sri T, P. Jha,
Advicate appeared and ﬁledwmmsmmmbehn]f
of sponsoring Union,

-~ From the perusal of the order ﬂ'mtufﬁ:mdrt
mﬁ'ﬁﬂlﬂbﬂthtbﬂmhauﬂladﬂuirwnﬂm
stateqmenvts & rejoinder in stpport ofsheir claim. Fromthe
side of the mansgpament a5 weil as workmen few Zerox
copics 0f documents as alsy been filed .and the case wes
placed to adduce evidetice by the management.

On 26-3-2008 A petition sigied by Sri Vijay Kumar
Yadav, Sacretary of sponsoring Union slongwith one zerox
copy of Identity card duly signed by Sri Bhola Naih Yaday.
Workinan coacemed, who was present in the Ttibunal

personadly and submistted thmat the' demand mised by him.

Sponsoring Union has already been fulfilled by the
mmugﬂnmmdnmuhhgdummtmmdmwmm
their case fimthier, -

He hasalso prayed that in view of such development

. hﬁnmnMﬂSHﬂEAwﬂm&yhpm
Inviawofsmhrtlsmdmed—
. TMHH?NQDISPUTE"AWJEEDMMMM
ispﬂiﬁmdﬂnmpiuofdwﬁwﬂdmthe'ﬁm.or
India, Ministry of Labour & Empleyment,-New. Delhi for

mﬁ‘u‘mﬂmm& mdﬂll Reference.is acmrdmg[ydispoud
ofL.

NAGENDRA KUMAR, Pmdmgmnm
. =i feweh, 9 Ak, 2008
W, 965 —Ir R HPE, 1047 (1947
"Wl 14) W WA 17 S0 H, S0 TOER 4 @ 1R,
C W, W R i % N Friewl S T el B
- o, mﬁmmmammm
s wrorem ¥ e (Had de 39/96) B
¥ §, W0 Wi wTR Y 9-4-2008 W W g 4 |
+ [ T-20040/28/95 -2 4 (E-1) ]
New Dell, the Sth April, 2008 |

$.0. 968.—In pursusnce of Section 17 of the -

Industrial Dispates Act, 1947 (14 of 1947), the Ceniral
Govermnmeant hereby publishes the eward {Ref. No. 39/96 )
of the Central Governgnent Industrial Tribunel Kolkats now
a3 shown in the Anaexure in the Industrial Dispute between
" the employers in relation 1o the mansgement of M/, O.N.
G. C. and their workman, which was received by the Ceniral
Gﬂmmm

[No, L-20040/38/5-IR (C41]
SNEH LATA JAWAS, Desk Officer

Befcrence No., 39 of 1996 S L

PARTIES: Employers in relation to the managemeniof
Qil anid Natwrz) Gas Comniseion sad theip
PRESENT .

Mr: Justice C. . MISHRA, Prosiding Officer

O behalf of the Manapement : My, 5. K. Kamakar,

: Nl:_nu:

ik
Industry : Ol & Neturl

On behalf of the Workmén
State ; West Bengal.

Dated: 24th March, 2008,
AWARD P !

_ By Order No. L-20040(38)95 TR {Cual-l} dued
2-12-1996 the Central Government in exercise of it powers
nnder Section 10 (1) (4} and {2A) of the Industrial disputes
Act, 1947 referred the following digpute tothis Teibunal for
sdjudication: :

“Whether the demand of ONGC Workers
Association for payment wages, allowance to the .
-cusunl/contingent workers at per with regular -
workman of corresponding eategories of ONGC is
justified? If s, te what rolief are the wudmm
entitled?” . . i
2. Whmﬂiuammmﬂndnmtbday,Mneappuas
for the workmen, nor any stegt is taken on their behalf of to
procesd with the matter. Leasted Advocate for the manage-
ment, however, is prasent and sthdes thet none is appearing
on behalf of the workmen since long so that the matter can -
be proceeded with and therefore it is clear that the workmén,
are no longer interested in the matter and as such the case
may be disposed of by passing a “No Dispute” Award, It -
appears from the retord thet ne step is taken-on behalfof
the workmen to proceed with the matter since 11, 10.2004 -
inspite of service of sevem] potices. i isaccordingly clear -
that the workmen are no longer interested in the matter.
3. Binpe the wodkmen &re nox interested to proceed
w:mrhfmmicrlndltmmmng:mmmumﬁvwnf
dispoanl of the matter by passing 2 “No Dispus™ Awaed,
this Tribunal has no other alternative but to dispose of the
matter by passing & "Ne Dispute” Award, A “NoDispute”

£

© Award is accordingly passed and the present reference It

disposed of, . _

: C.P MISHI;A. Presiding Officer
Deted, Kolcata . T .
The 2dth March, 2008
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New Dilhi, the 9th April, 2008
5.0, 966.—In pursuance of Section 17 .of the
Indugirial Disputes Act, 1947 €14 of 1947), the Central
Govemment hereby publishes the award {Ref. Mo, 108/
2000 Y ofthe Central Government Indusirial Tribunal (No 1)
Dhanbad now as shown in the Annexure in the Industrial
Digspute between the employers in relation to the
menagement of Mfs, I [ 8. C. Q. and their woranan, which
was received by the Central Government on 08-04-2008.
T No. L-2001248207- 12 (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXIIRE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. I},
DHANEAD.

In the matter of & reference under Section 10 (1) {d) (2A)
of the [ndustrial Disputes Act, 1947
Reference No. 10§ of 2000
PARTIES: Employers in telation to the management of

Chasnalla Colliery of M/s N5CT and their
workman.
PRESENT
SHRI NAGENDER KUMAR, Pyesiding Officer.
APPEARANCES
For the management ! 5D K Vema,
_ Advocate
For the Workman : Mone
State : Jharkhand. Industry : Coal
Dated 24th March, 2008
AWARD

By order No, L-20012/482/97-1R {Coal-T) dated
10-2-2000 the Central Govemment in the Ministry of Labour
has in exercise of the powers conferred by clause (d} of
sub-section (1) and sub-section (ZA) of Section 10 of the
industrial Disputes Act, 1947, refeined the following dispute
for adjudication to this Tribunal .—

SCHEDULE,

“Whether ihe action of the management of Chasnatla

Colliery of not providing employment to he

dependent of late S, Bhattacherjee as per para 5-4-02

of NCWA and not providing mopetary benefit as

per para 9-5-2000 (i) and (it} is justified 7 fnot, what

relief the dependent is entitled to 7"

The written statement has been filed on behalf of
worlanan stating that Late S, Bhattacharjes was working as
store keeper at Chasnalla colliery since long with
unblemished record of service. He died on9-19-94 during
the service period. As per NCWA and also gs per policy
decision of the management the dependent of late
5. Bhanacharies is entitled for employment. The dependent
of late . Bhattacharjee namely Sukla Bhattacharjee applied
for her appointment but without any effect. Details has
been given regarding as to bow she is entitled for
appointment. Details has also been mentioned regarding
disputes adjwdication as the conciliation proceeding has
failed. In the aforesaid fests and circumstances prayer has
been made bo direct the management (o provide monetary
gompensation as well as employmemt of dependent of
§. Bhattacharjee with retrospective effect with all arrear of
wages and consequential benefit in accordants with
rrovision of NCWA, -

Written statement-com-tejoinder of behalf of
management which has been stated the management has
not accepted the NCWA, It is said that the management of
Chasnalla colliery did not agree to provide employment 1o
the dependent of employee and 1o provide financial
compensation. The company is in BIFR facing acute

- . financial hardshiyp, it is difficult to consider to employment

at this stage. The concern workman was working as clerk.
in the office and was not a worker of mine, He met natural
death and his heirs received all the benefit like gramity,
Provident fund etc. No right for appointment on
compassionate ground exist. In the rejoinder portion making
further clarification. Tt has been prayed that the concerned
lady or her son niot entitled for any relief.

It appears that no rzjoinder to the W/S—cum-rejoinder
filed by the management has been filed by the concerned
workmar. It also appears that no document hes been filed
on behalf of concerned workman in suppott of her claim.
She has alse not taken further steps to establish the claim
raiher a petition has been filed by the concemed petitioner
Sukla Bhanachariee to pass NO DISPUTE Award.
However, she did not pressed the same in spite of issuance
of notice.

In the aforesaid facts it appear that there is NO
DISPUTE between parties. Accordingly the following
Order is made.

ORDERED

That It a“NQ DISPUTE™ AWARD be and the same
is passed. Send the copies of the Awerd to the Government
of India, Ministry of Labour & Employment, New Deihi
for information and needful. Reference is accordingly
dispased off.

NAGENDRA KUMAR, Presiding Cfficer
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$.0. 967.—In pursuance of Sectien 17 of the -

industrial Disputes Act, 1947 {14 of 1947), the Centrsl
Govesninent hereby publishes the Award (Ref. 26/2007) of
the Cent. Govemntent Indystrial Tribunal-cum Labour
Court, Nagpur. as shown in the Annexawre, in the industrial
dispute bétween the management of Union Bank of India,
and their workanen, runewedbythnc:mal Government on
104-2008.
- [No. L-12011/121/2006-IR (B-TD)}
RAJINDER KUMAR , Desk Officer
ANNEXURE . -
BEFORE SHRI A.N. YADAY PRESIDING OFFICER,
OGIT-CUM-LABOUR COURT, NAGPUR
Caze No. COIT/NGP/26/2007 Date: 11/03/2008.

Patitioner Shei P.S. Barde .
_Union Bank Seaff Union,
. O Usnion Bank of Tndin, Gandhlbng,
. NegpunPetitioner (Party Ne. 1)
- Veraux T
The Regiotnl Manager,
Uniion Bank of Indin, -
Ashirwad Complex, Ramdaspeth
Nagpr.
~ Dist. Nagpur ; Rupundnnt Party No. 2
AWARD
[Drsted: 20th Feb. 2008]

The Censral Government after satisfying the
exintence of disputes betwoen Shri P.S, Barde through The
Secretary, Union Bank Staff Unlon, £/0 Unlon Bank of

Respondent

Indla, Gandhibag, Nagpur. Petitionst:- (Party No. I) the’

Regional Manager, Union Pank of India, Ashirwad
Comglex, Ramdaspeth Nagpur, Dist, Nagpur. Respondant:-
Party No. 2 raferred the same for adjudication 1o this
Tribunal vicde ita Letter No, L-1201 1/121/2006-IR. (B~IT) dated
{-3-2007 umder clavae {d) of sub-section (1) and sub-section

; (2A} of Section 10 of Industria{ Dispute Act, 1947 [14 of
1947] with the following schedule: -

(2) *Whether the action of the manegement of Union
Bank of Indla In resect of thelr Munda Branch in initinting
disclplinary action and-to recover Bs. 1,66,558 sgainst
Shri P.S. Barde, Head Cashier only on the charges of
negligense in duty 18 proper, legal and justified? If not, to
what reljef the workman concerned is entitled 07"

1438 GLDB=t4

(3) In response 1o the notice of the Tribunsl, the
petitioner appeared and filed Statement of Claim. During
the proceeding on 20 /02 /08, even befare appearance of
the respotident Management, the petitioner A.5. Barde
und the general sacretary of the Union have filed the Pursis -
that the workman before A.L.C. has reconciled the matter
and now ¢here is no cause to pursuc against the
management Unlon Bank and rnquested to pass the
niecessary orders. Since the petitioper has settled the
disputes before A.L.C. there remain no disputes for
ventilating the grievances to the petitioner. He hay
vohuntarily fileg the Pursis and requested to pass the award,
Hence this no dispute-award.

Date; 11-3-2008

A.N. YADAV, m:idhgdﬂim

: = faeet, 10 s, 2008
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¥ WaR, 0 Al
~ New Deihi, the 1 0¢h April, 2008
8.0. 9%6B.—In pursusnce of Section 17 of the .
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Raf, 04/2007) of
Industrial Tribunal-cum Labour Court, Patne s shown in-
the Annexure, in the industrial dispute between the
management of Biher State Co-oprative Bank Ltd., and their -
workmen, received by the Central Government on
1022008, _
[Na. L-12012/1782006-IR (B-]
AJAY KUMAR, Desk Offlcer
BEFORE THE PRESIDING OFFICER,
INDUSTRIAL TRIBUNAL, BAILEY ROAD,
SHRAM BHAWAN, PATNA

+ Refarente No. 4(C) of 2007

Between the management of the Bihar State Co-
operafive Bank Ltd., Ashok Rajpath, Patna and their
workman Shri Samnl:l Kumat, House No. 5, North 5. K.
Puri, Boring Road, Patha.

For the management ; Shri K. N. K. Sharm, Authorised

Represantative
Forthe workmen ;- Shri B, Prasad, General Secretary,
Bank Employess Fedezation,
- Bihar.
Present : Vasudeo Ram, Pruidingﬂﬂher

- industriel Tribunel, Petna



[ werT I 3(i) |

T TR ;W 3, 20085 13, 1930 2085

aiﬁwn 10 I, 2008

I, 969 —siminy fram afufrem, 1947 (1947
W 14) T OY 17 F 56T 5, $FT T e &l
frered gfizeqe B YO % ¥aT Pl ol s weiwn
2 Wi, gy § Fiffe St w3 R T
vk STERTOY S =oremeys, B = e (o e
90/9% ) Wt werie Skt B, W iy WOPR W 10-4-2008
W W

»

(4. T-42012/42/99-31% am{fr!m
o W, 25 Afart

New Delli, the 10t Apsil, 2008

S.0. 969—In pursuance of Section 17 of the
Industrisd Disputes Act, 1947 (14 of 1947), the Central
Governmsent herehy publishes the award {Ref. No. 90/9% ;
Central Govemment Industrial ‘Tribunsl-cum-Labour Court,
- Bangalore as shown it the Aonexure in the Industrial
Dispute between the cmployars in relation tb the
management of National Dairy Research Institute and their

wuarkimaor, u&ll:hwasrumvm by the Ceintral Govermment |

on 10042008,

[No. L-42012/42/86-IR (DU)]
ATAY KUMAER, Dask Officer

ANNEXURE .
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR {COURT,

BANGALORE :
Dated : 20th March 2008

PRESENT : SHRI A. R. SIDDIQUI, Presiding Officer

CRNo. 9011999
IPA.R'IT ‘MPFARTY
The Frmdﬂni. The Chief Executive,
- Diistt. Agricultute Mational Dahykcwch]nstt
Workers Union, Audgodi,
Jawahar Wagar, BAN GALORE- 560050
HISSAR-125001 :

1. The Central Government by exarcising the powers

conferred by clause (d) of sub-section 2A ofthe Section |0
of the Industrial Disputes Act, 1947 has referred this dispute
vide order No. L4201 24250 1R(DU) dated 27th July, 1999
for adjudication on the following schedule:

. SCHEDULE
 “iyhether the action of the management of National

Dairy Research Institute in refusing employment to

Shri Syed Mushthappa iz legal and justified? If not,
towhat relief the workinan is entitled?™

2. The case of the first party warkman as made out, in

the claim statetnent, in brief, is that he joined the sevices

of the management a2 a daily wage employsé during

'mthec]almstmmﬁledbyﬂwﬁmww In

December 1978 drawing a daily wage of Ra. 12 mnd imhe
month of Fapuary 1987 his daily wage ephanced to Rs.15
During the year 1982, the casunt daily wage oace again
was enhenced to Rs: 22 and later on it had been enhaned
10 Rs. 24 during December 1994, He contended that after
having worked with the management continuously fer 2
period of 16 years, he made request o reguiarize his services
but instead of granting his request, the -managemeni

refused his services w.e £, t4th December 1995. However,

be attended the duties without payment of wages wnd
worked as such for about six months up il May 1996 when
giving any notice or compensation. Therefore, the adgion
ufthemmmngﬁraﬁlsiughimﬂmemphymmnpm
to retrenchument as defined under Section 2{oo) of thé 1D
Act, read with Section 25F thereof, He ¢ontended that he
hasworkedwrﬂlmznmgumtfmapuwdurmﬂm
Mdaysmacnlmdar}fﬁrhmhlsmemmtmd;md
for absorption of his services qn regular basis; that the
management did not issue him service carﬁﬁcawtom
him benefit of regular sbsorption bus he managed to take 2
certificate on 19-01+1987 certifying to the efféct that he was
working as a casual daily wage employes since Janpary
1983. Therefore, he requested this tribyna) to pass an award
reinstating him in service with full back wages, continaity
of service and other consequential benefits.

3 Themmgementhyltscmmurm.mil..dn
first instance took up the contention that frere has been
wno rebationship of employer and employe: between it and

- the first party and that the first pasty has no lacus standi 1o
approach this tribunal and this tribunal has no jurisdietion

to oy and adjvdicate the claim of the first perty. :The

" -management then went on demying abimost all the allegations/

avermenis made in the ¢laim stabemeak by the: first party
and took up the contention that at no time the first pany
was working with the management and that at no- the
ayagement had an-occasion to refuse employment tathim
much less in the month of December 1995 or at afy&ime
subsequently. The management also contended that the
certificate dated 19-01-1987 is a concacted
obtained by the first party in.collusion with the officigls of
lhemanagmnel‘rt,'ﬁrhowarenntcuﬁlpﬁmthl' such
ceytificate. The tianagement took up.the.

were eng,agud prier o 1982 'l_:hm:fme, the )
requested this tribunal to dismiss the reference.

4. During, the course of trial, the manassme

Adugodi, Bangalore. Inhgrafﬂdaﬂtshsm]y sfiegs
the wvarious contentions taken by, the manage
counter statement in denying most of the awe

examinamnltwuehcrtedﬂmmm RSt
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wage register for daily wagers working up tll the year 1982
50 also the attendance register for them up Gll 1982 and
they were being paid wages weekly. She denied the
suggestion that the first party was working as Swesper-
cum-peon from December, 1978 and was drawing daily
wages at the rate of Ra. 12 initially to be enhanced at Rs, 24
per day in 1994, She was unalile to say if one Mis. K.
Sumithes working as a Scientist with the management has
issued a certificaie in favour of the first party dated
19-1-1987 marked at Ex. W 1.

5. As against this, the first party also filed his affidavit
by way of evidence repeating, almost, the same averments
as made out in the claim statement and got marked the
above said certificate in his favour at Ex W 1_In his croes
examination it was elicited that he had no document to
show that he joined the services of the management in
December [978. He denied the suggestion that he did not
wark with the management from December 1978 drawing
the wages of Re 12 initially, Rs. 15 in 1987 and then Rs. 22
and Rs. 24 it 1994, He denied the suggestion that the
certificate at Ex. W is not for the work he has done with the
management but might be for having worked under the
said Smt. Sumnithra who issued the certificate.

6. The first party on his behalf also examined one
witness by name Shri M.Gurappa by filing his affidavit,
wherein, he averred that he knew the first party workman
as he (WW2) worked with the management as a Watchman
since 1960 and retived frotn the services during the year
1997, He stated that the first party was working with the
management as a daily wage employee since December
1978 and worked as such up 4]l December 1996, In his
cross examination be was unable to say who was doing
what work and who wete all the workers under the
management. It was elicited that there were in all $0 workers
but he knew the name of the first party alone and not of
" others. He was also unable to give the dmgnatmn of the
first party but according to him he was doing all sorts of
wark,

7. Learned counsel for the management as well as
the tearned counsel for the first party haye fiked their writden
argumenis on line with their respective conlentions taken
by way of pleadings. In sum and substance, the learned
counsel for the management has argued to the effect that
the first party has faifed lo establish the various
contentions taken by him. He argued that the first party
never worked with the management as a daily wager or as
a permanent employee at any point of lime and this fact
has been proved by the management by producing the
touster rolls being called for the first party, himself.

B. Whereas, leamed counsal for the first party taking
the suppont of the aforesaid certificate at Ex. W1 and the
statement of the fiest party and the statement of his witness,
WW2 argued that the first party has been workimg with the
management all along since the year 1978 uptill May 19946
and thersfore, he worked with the management
continuously For a period of 240 days and more in each
calendar year and in the result, the action of the management

refusing him service without the compliance of Section
25F amounts te retrenchment as defined under Section
Hoo) of the LIY. Act,

9. After having gone through the records, [ do oot *
find substance in the arguments advanced for the first
party. Keeping in view the fact admitted bry the Rrst party
himself that hee was working with the management on daily
wags bagig, the onty point to be considered would be as to
“whether the first party was able to substantiate that he
worked with the management continuously for a period of
240 days in any of the: calendar year much less in a calendar
year immediately preceding his termination of the serviees™.
As seens above, the first party apart from examining himself
and taking the support of the statement of WW2 and the
aforesaid certificate at Ex. W produced no other papers to
substantiate the fact that he was working with the
managemeni right from the year 1978 till May 1996, The
certificate at Ex. W1 of course reads 10 the effect that one
Smt. Sumithra who was working with National Dairy
Research Instirute of the managemeni issued the cenificate
to the effect that the first party has been working as casuak
daily paid sttender since January 1983 off mnd on on daily
wages of Rs, 15. Thetefore, the certificate which was issued
in the month of Janwary 1987, as it is does not support the
case of the first panty that he worked with the management
gince the year 1978 as claimed by kim. This certificate at
the most will help the first party to suggest that he had
been working with the management since January 1983 dtl
the date the sertificate was issued. Now, in order to atiract
the provisions of Section 2{oc) read with Section 25F of

_the ID Act, the moot question to be considered before this

tribumal is whether the first party worked with the
management continuously for & peciod of 240 days in a
calendar year preceding the date ofthe alleged termination
of'his services. Except the above said certificate which was
issued i the year 1987, sbeolutely no document bas been
produced by the first party to speak to the fact that
subsequent to the year 1987 he was in the employment of
the management. As far as refusal of the work, the firs
party in his claim statement and in his atfidavit itse!f has
come ouk with a conflicting versions_ In the fiest instance
he says that his services were refused by the management
in the month of December 1995 and in the same breath he
says that even then he worked with the management
without wages and it is in the month of May 1996 again the
management refused employiment to him. On the face of it
itself, the above said versians given by the first party are
ot belisvable, 1t just cannct be expected of him to have
worked with the management for about a period of six
months after he was refused work in the month of December
1945, itself, that without wages. The oral evidence of his
witness, WW2 is again not worth ¢redence for the simple
reason that he wes unable to say the names of other workers
except the name of the first party who worked with the
management while, he was in the service of the
managetnent. Moreover, according to his affidavit the first
party worked with the management till December 19856, He
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never stated that the services of the first party wers
termingted by the management in the mongh of December
 199% and he worked with the management without wages
 therenfieruptill December 1996, Therefore, as it is the om]
testimonmy of WW?2 does not inspire any coafidencs in the
mind of the cowt in supporting the case of the fir party
thint the first pacty was working with the management since
. Deceinber 1978 till December 1995, Secondly, in the absence
of any documeninry evidence tuch less wage slips or any

order in favour of the first party it just cannot
be believed that the first party was working with the
‘management all along continuoysly right from the year
1978 1ill May 1996 and that he worked for a period of 240
daya in each of the calendar year between the said perod.

10. As against the abovesaid oral and documentary
¢vidence produced by the first party as noted above, the
mansgement examined said Shri Sayuja agid to have been
working as Administrative Officer and he sworn to the
affidavit that at 1o point of time the First party worked with
the managerent much less during the aforesaid. period.
His stalettent in croza examipation vwas nof shaken on
behalf of the first party supporting his case in any manper.
From his ststernent before this tribanal, it is very much
ciear that subsequent to the year 1982 the management
~ has stopped engaging the daily wage workers and therefore,
question of the mansgemant engaging the Arst party
subsequent to the year 1982 or earlier to the year 1996 at
any point of time did not arise, In the result, there cannot
be any besitation for this sibunal to come to the conclusion
that the first party failed to astablish that he worked with
the management for a period of 240 days it any of the
calendar year in between 1976 and 1996 much bess during a
calendar yearpreceding the date ofhisalleged terminiafion
from services, Therefore, provisioos of Section 2(oo) read
with Section 25F of the L.D. Act do not atiract. Hence the
following award.

_ " AWARD
The reference stands rejected. No costs,

(Cretated to PA transcribed by her corrected and signed
by me on 20th Marih, 2008)

A, R. SIDDIQLN, Prmdmgﬂfﬁm '
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Dispanes Ack:

New Delhi, the mﬂ;april,zmn. _
5.0. 970.—In pursbance of Section 17 of the
industrial Dispises Act, 1947 (14 of 1947), the
Govertment herebry publishes the Award (Ref.
2006) of the Contral Government  Endusirinl
Emakulam, now a4 showa in the Asmexure, in the indgst
dispute between the employérs in relation to the
management of M/s. B, P. C. L. and their workman, which
was received by the Central Giovemnment on 10—4—&!.
[No. L-30012/126%7-IR {C-1)]
SNEH LATA JAWAS, Desk Officer .

BEFORE, THE CENTRAL GOVERNMENT
mmwmumm
ERNAKULAM :
Present ;
SHRIPLNCIRBERT BA,LLB, Ptmdmz()ﬁoqf
[Fndny the 28th day of March, 2008/8th Chaithm, 19530)
* LD. No.238 of 2006

{1 D.48/98 af LabourCourt, Etnakulam)
i The Gentral Secretary,

Petrolerm Employees Associat nl,

Clo. Bharat Pgtroleum Corporation
Dx. Salim Ali Road, Kochi- 682 014. | .

By Advocate Sri. Ashok B. Slnmn:i'

: mneputyﬁmmlemer{P).
matPetmhumCm'pmﬂwnLtd,l ,
i- Ranganathan Gardens, 1
Dt‘f‘llthMamRoad,Annmagar
Chennai - 500 040,

By Advocate M/ s.Menoar & Pai,

. This case comingup for settlement in the Lok Adilat
held on 28-03-2008, this Tribunal-cum Lnbou::‘wtmlﬂw -
same day passed the fellowmng : R

AWARD |

This: isarefcrmmdemIDﬂ)fd}omm#hl

Union |

When the matter came up for adjudication
agreed fora settlement. Accordingly, the dispute was 1
up in Adslat and negotiated, Parties came to.a -
and 4 memorandym of scrtlement was drawn by them. [In -
the resylt, an award is passed in terms of the settlesndnt
between the parties and the vatmerandum of setiem 7:1 _
Hlongwldlﬂwagreenmltmﬂvadhﬂdnlatwiﬂfmnm f
the pward. Cod

Dictated to the Persomal Assistant waistriped
typed by her, mmadlndpaasadbymeunﬂiis
28th day of March, 2008.

P.L. NORBERT, Presldnomo'pr
Appendix : Nil, ' .
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FORM H

MEMORANDUM OF SETTLEMENT UNDER
SECTION 18({1} OF THEINDUSTRIAL
DISPUTES ACT, 1947

Representing emplover: Bharat Petroleum
Corporation Lid.
Represented by :

Kurjan Parambi

Senior Manager Employee
Relations, South
Peroleym Employees
Association B,
Balagepalan, General

Reprasenting workmen:

KK Rajan &
A, Jayarajan - Casual
workmen

Broad description, category
and nambet of workmen
covered by the settlement: 2 workimen

SHORTRECITALOF THECASE

Petroleum Employees Assotiation, Ernchulam rrised
an indwstrial dispute befor¢ the Regional Labour
Commissioner [ C Y claiming pernanent emplayment in the
segvices of the Corporation (Bharay Petroteum Corporation
Limited) for Stri KK, Rajan and Shri. A Jayarajan who had
been engaged on 8 ¢asual basis at Canpanore Depol.
Following & failure of conciliation, the matier was originatly
referred to the Labour Court, Enmabailam { C ) and numbered
as 1.D. Np. 48 of 1998, Subsequently the dispuie was
transferred to the Central Gavt, Induatrial Tribunal-cum-
Labour Court, Emakulam and renumbered as [.D. Wo, 288
of 2006,

During the pendency of the mattér before the CGIT
curn Labour Court, Emakulam, the Union approached the
mandgement with a request for exploring the possibility of
an aut of caurt settiemert, After prolonged discussions,
the parties have arrived at e sertlement on the fullowing
lerms :

TERMS OF THE SETTLEMENT:
1, It is agreed between the warties thal Shri Rajan and
Shri Jayarsjan, casual workmen, are pot eligible for

regularisation and that the management bas no cagual
work 1o offer them and consequently they will not

continue to be engaged any more a8 casual workmenat -

Cennanore Depot or at any othier estalilishment of the
Corporation.

2 Tn consideration of clause *1' above, having regard to
the circumstances undergone by Shri Rejan and
Shri Jayarajan and on humanitarian grounds and with &
view o refiabilitaie them, the Corporation agrees to pay
Shrl Rajan and Shri Jayeran a lumpsum amount af
R3, 2 lakhs each (Rupees thres Jakhs only) vide Demand
Draft Nps.244323 and 344322 respectively dated
26-3-2008 in full and final settlement of all their claims
against the Cotporation including claim for any earned

Kuwrian Paramnbi

wages, bonus, gratuity (exciuding PF} or any other dues
_in connection with heir ¢asual cogagement or nen-
engagement or under any other head.

3. Onpavment of the amount referred 1o ¢lause '2” above,
Shei Rajan and Shri Jayarajay shall have no claim
whatsoever against the Corperation either in the
pending matter LD. No. 288 of 2006 before the CGIT-
cum- Lahpuyr Court or otherwise,

4. The management and the Union/casual workers agree
ta file a copy of the settiement in L.D. No. 28% of 2006
with a request Lo pass an award n lenms ot the sett lement.

5, The Union apd the workers agres that they will not raise
any dispute or claim before any court or legal forum or
authority for any monetary benefils or otherwise on
account of the casual engageinent or OoN-ghgagement
of Shri Rajan and Shri Javarajan.

6. 1t is agreed that this settlemen shall net be cited as a
paltern o precedent W coumenance vy claim of any
other casual workman,

Both the parties agree (o the above terms.

Dated at Kochi this 27th day of March 2008

Managenent: Union/Workimen:

B. Balagopalan
K. K Rajan: Received
. D Mo, 344323 do
26-3-08 for Rs. 3 lakhs
A Jayarajan < Received D.D. No. 344322
D1, 26.3-2008 for Rs. 3 lakhs
Witnesses ;
. Sobhan George, Advocate 3d-
2. C.K.5hiba 84r-

IN THECG!IT-CUM-LABOUR COURT,
FRNAKULAM

1.D. No, }88/2006

The matter is settled afier negotiation with the parties,
the terms of which are incorporated in @ memorandum of
settlement signed by partics congermed and will form part
of the award, It is ¢larified that the settlement is full and
final and the claimant will have no right whetsoever to
raise amy dispute or glaim against the management, Demand
Draft for 3 akhs each is handed over (o the claimant in the
Adalat,

Dated this the 28th day of March, 2008,

St
Management
Union ! Sd/-
Workanien ;
(13 KK Rajan S
{2) A.‘layarajan S/
Counsel for Management
Counsel for Union 5d/- Sd/-

Medigtor
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5.0, 97f.—In pursuance of Section 17 of the
Industtial Disputes Act, 1947 {i4 of 1947) of the Central
Government hereby publishes the award {Ref. No. 171/
2003 ) of the Ceniral Government Industrial Tribupal-cum-
Labour Court, Nagpur now a5 shown in the Anmexure in
the Industrial Dispute between the ernployers in relation to
the management of W.C.L and their workman, which was

received by the Central Government on 10-04-2008.
[No. L-22012/83/1992-IR.(C-IT}}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A. N. YADAY,
PRESIDING OFFICER, CGIT-CUM-
LABOUR COURT, NAGPUR.

. CeseNo.OGTT/NGP/ITL2003  Dated : 13th March 2008,

Petitioner: Shri Om Prakash Falake and 3 others trough
‘President, Rastriva Koyaia Khadan Mazadur
Sangh. W.C.L. Coal Easted Civil Lines

Hnmlr 440 001 Petitioner:- (Party No. l}

© Wersus

]Iﬂpolﬂlm: The Genersl Manager, (LR} W.C.L. Union
Coal Easted Civil Lines, Nagpur-340 001

Drist. Magpur. Respondant:- (Part}'No 2}

AWARD
[Crated : 3rd March, 2008}

The Ceniral Governmnent after satisfying the
cxistence of disputes beiween Shri Om Prakesh Felake
and 3others Throuph Pretident, Rostrive Koyala Khadan
Muymdur Sangh. W.C.L.>- {Party No. I). The General
Manager Conl Easted Civil Lines Nagpur-440 601, No.2
referred the same for adjudicarion to this Tribumal vide its
Letter No. L-22012/83/2- IR(C-TI) D, 09-06-1992 under
clause {d) of wib-section (1) and sub-saction (24)of Section
10 of Industrial Disputes Act, 1947 [14 of 1947] with the

- foTievwing schedubs :

{2).“Whether the action of the management to ask
the contractor to terminate the services of the four
warkman, who were engaged in prohibited category of
employment for W.CL, 2t Workers Training Institte,

. Wardha is logal and justified? [T not, to what relief these
workmen are entitled to?*

1438 qx/oa—19,.

(3). In response to the notice of the Tribual, the
petitioner appeared and filed Stetement of Claim before the
C.G.LT. Jubalpur where the disputs was pending. The
respondent had also filed the W.S. and the case was
pending for filing the rejoinder if any by the peticonet.
However the petitioner did not stiam the Tribgpal at
Jebalpyr. Consequent vpon the establishment of this -
Tribumal at Nagpur, the reference was transfirred to it This
tribunal also isswed the notice to the patitioner bt petitioner
did not attend the Tribunel. Right from
23-06-2005 dhe petitioners or their coumsels are ot atnending
the court. It appears they are no iiverested in prosecuting
the Petition/Referonce. Hence it is dismissed for their
defrults and this 0o dispute award.

Deated [3-03-08 _
AN.YADAV, Presictirg Officer

¥ Freelt, 10 2, 2008
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NewDelhi, the 10th April, 2008

5.0, 973,—In pursunnce of Section 17 of the

Incustrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishos the award {Ref. No. 01/2003

) of Industria]l Tribumal-cum-Labour Court, Kolhapur, as

shown in the Annexure in the Industrial Dispote between

the managerant of State Bank of Indis and their wedkmen,
received by the Central Government on 10-04-2008,

[ No.L~12012/28172002-R (B-I)]
AJAY KUMAR, Desk Officer
ANNEXURE:
BEFORE THE INDUSTRIAL TRIBUNAL, MAHA,
. ATKOLHAMTE.
Raference {(IT)No.1 of 2003.
Between :
The Assit, General Manager,
State Bank of India, Prne,
Maharachira, Pune,
And
The Deputy General Secretary,
State Bank Karmachari Seha, -
Cfo Shri W M. Babar, ' '
7/11, Sudhindra Nagara, C.S. Pasth,
Dabisar, (E) Mumbei.

..I5t Party
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(Part N—5eC. 3G

In the matier of : reinstatement in service
with continuity & full back wages

Coroam: P.5.5. Shinds, Indusirial Tribunal,

Appearances: ShriY.R. Khot, Ady. for the Ist Party
shai A, T. Upadiyye, Adv. for the Tind
panty.

AWARD
{Dictated Ln open court on 2-2-2008)

The present reference i3 preferred by the Government
of India, Bharai Sarkar, Ministry of Labour/Shram
Mantralaya under the powers confered by clause (d) of
sub-section (13 and sub-section (2A) of Section 10 of the
LI, Act, 1947 pnvd referred the disputs for adjudication
between the parties in relation to the management of State
Bank of indis, Pune and tie workmen emiplo yed under it in
respect of the matter specified in the Schedule which reads
as under:

“Whether the action of the management of State Bank
of India, Kolhapwt in tenminating the services of Shri
B.D. Bagne and Shei M.B. Sarmaik w.ef. 31- 3497
without complying with the provisions of Se¢.25F, G
and H of 1. D, Act, 1947 is legal and justified?, [f not,
what relief'the concerned employess are eatitked o,

2. Qo receipt of dispute for adjudication, notices were
served to both parties and accordingly the Second Party
1. State Bank Kammachari Sena shrough the President of
the Sena filed a Statement of Claim below EX.U-3 with the
contention that the second party sent notice of demand to
the first party bank and demanded reinstatement with
continuity of service and back wages in full for both the
empYyees. The first party, however, refused to entertain
tha demand for the Sarse was not lagal. The secand party
therefore raised the dispute before the Assistant
Commissioner of Labour (Central) st Pune through his
Conciliation Officer under LD, Act The first appeared
before the Concilation Cfficer, Punc but due to negative
apporach of the fiest party, the conciliation progeeding
ended im failure. The Congiliation Officer therefore, sent
the dispute to the Government with 2 report that the matter
be referred to the Tribunal for adjudication. Hence the
Giovernment sent notice for adjudication of the dispute vo
this Tribunal.

3, The werkman concetned Shri Bhikaji Dbodiram
Bapane was appointed in February, 1988 as a messenger-
com-peon in the State Bank of India, Treasury
Branch,Laxmipurl, Kolhapur, The said appointment was
given orally by the Branch Moanager of State Bank of India,
Dagara Chowk which 15 main branch office in Kolhapur,
The first party is a banking industry and reputed
Matlonalised Bank, having so many branches all over the
Country, The said bemk is giving various types of services
to the eligible customers such as pccepting deposits,
lending money etc, and thousands of employees are

—

working in the said bank. In Kothapur district sbout 200 te
300 employees are working in the said Bank, Shri B.D.
Bagane resumed his duties with [irsy party bank as
messenger-cum-peon on daily wapes at first party’s
Trepeury bank at Laxmipuri branch and worked there up to
1994 on daily wage basis. Therealter said employes was
transferred to Dasara Chowk Branch which is amain office
of the firsi party hank a1 Kothapur and worked there from
1994 tp 1997. Shri Bagane therefore wotked with the first
party bank for more than 240 days in a year. Even though
Shri Baganc worked with the first patty bank more than
240 days in a year, he was not made permanent in servite
with an intention to not to give him the bencfits of
permanency. The copcerned employee Shri Bagane was

_ deing all the work of peen in the bank which was given to

him. He was sincere and honest. After oral termination of
services of Shrl Bagane he wrote 273 letters to the bank for
reihstatement but in vain. The concerned employee Shri
Bagane was getting Rs. 2112 as wages. The termination of
services of ¢oncemed employee Shr Bagane was without
complying the provisions of Sections 25 F,G & H of the
LD. Act 1947 and without complying the terms and
conditlons as Jaid down in SagtrifDesai Award,

4, Another employee Shri Matiesh Balaso Sarmaik
was also appointed orally in the year 1987 as a messenger-
cum-peon at Ist party’s Udyamnagar Branch, K.ohapur and
worked there up to 19%6 and thereafter to main branch i.e.
Dasara Chowk Branch of the kst party Bank on daily wage
basis, Though he completed 240 days of service in s year,
he was not conferred the benefits of permanency and kept
duily wager so that he could not get the benefits of
permanent smployee. According to the secend party the
first party absorbed other daily wage emapicyees in the
service and made them permanent, There is huge and
sufficikeni work available with the first party to glve work to
these two employees. Entire wotk of the second party is
petennial nature, some of the settlements held between the
first party and other unions about absorption of the daily
wagers of which bene fit was extznded to many other daily
wagers except these two employees concemed in the
presentreference, though they rendere d comtinuous service
with the first party. The first party is in the habit of

.maintaining prdependent and ceparate sttendance negisters

for temporary employess of daily wagers. The wermination
opder issued to those two employees concerned in this
referensce 35 from March, 1997 being without following,
procedute and provisions of law which amounts to
rettenchiment., Henee the termination  imposed on these
two workmen is illegal, improper-and bad in law. Though
the workinen were neither given any notics noT wages in
lieu of notice while termninating their services, The first
party even failed to offer the compensation to hoth the
workmen to treat the concerned workmen as retrenched.
The first party also failed to follow the principles of last
come first go by maimaining sentority list. The first party
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mhadmllrumpluymmdmthnmunulmtht
termioagion effocted on these two employess is {llegal, It is
setiled taw thotasir complases who works 240 days or more
coqtinucusly within & period of gbe year the concerned

. employes should be offerod and pakt compensation as if

retrenched. As such, the workmen conceened in the present
teference sz enlitled for declaration oftheir termination as
ikegal and peayed relief of relostatement i service with
continuiey of service and back wages in full.

5. The first party appesred in the matter and filed
written statoment below Ex.C4 wherein Indtiolly raised
virious objectiona wbout maintainability of the reference

oft the vitous ground, Atcording to the first party the
" afleged dispute is nof #n industria] dispute but it is an
individual dispise. There is np community interest in the
m&rumﬂwuﬂegec!ism cis only two workmen. It
i3 -not an issue which has any connsction with other
: wuimunmd,ﬂme‘&m,dwdimdoelnmﬁﬂwﬂm
the inesning of Sec. 2(k) of the 1.D, Act. Fence this Tribunal
has no jurisdiction to try the present reference. The
statesin uf clnitm Bled and dispute raised is et the instznce
of taki Seme Bankt Karmachart Sena which bs unrecognised
and minority union. The Hon'ble Apex Court of India
clearly obsorved in Bombay Union of Journaliss V/s The
Hindu reposted in 1961 I LLJ page 436 that in each case
inescertatning whether an individual dispute has acquired
the character of an industrial dispute, the test is whether
o the datg of the reference the dispute wiis taker up a5
suppticted by the union of the workmen of the employer
 ngainst whom: the dispute |s ralsed by wn individual

workmun or by number of workmen. In the matter of Shree

Gopal Paper Mitls Lid. V/s State of Haryana reported in
1968 Lah. I C. 1259 the Hon'ble Court has observed that

the represamaitive charsctee of the union his to be gathered

from the strength of the actizal number of co-workers
spoensering the dispute as well in Nellai Cotton Mills Vs
Labour Qoawt reported in 1965 ILLJ 95 the Hon'%le Madras
High Coun hts held that the merg fact that & substantial
manber.of workmen of the extablishment in which the
conoamead workmen were emploved were also members of
tha noion would not constitute espousal, It must be shown
that dvey participated in or acted together and arrived atan
undecstandinng by & resolution or by other means and
. collectively supported the dispute. The: fact that an
industriat dispute iy supported by other workmen will have
to be established cither in the faem of a resohution of the
wpion of which the workman may. be 8 membar or the
workrasa thamselves who support the dispate or in any
other aummer. The Hon'ble Court has, therefore, to consider
the question &5 to how many of the fellow workmen actually
eapoused tha ¢ause of the concerned workman by
: pﬂdpﬂﬁ{hhpuﬁcuhrmwhﬂmbfﬂﬂmﬂmnHm

it is beld in Nellai Cotton Mills that in the absence of such
determination by the Tribunal, it cannot be said-thet the
individyal disputs acquired the character of an industrial
dispute and the Tribunal will not acquire jurisdiction to
edjudicate upon the dispute, In view of the above: case
Inws,thkmhunnlhum_}umdimmmuydmdupum
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listed ir: the waiting List at Sr. Nos. 63 and 78 for

unless the union proves thet the individual dispute hgs
bﬂﬂmlhﬂheb*eapuumdhytbumlﬂﬂpﬂﬁﬂlff.
the resalation ko that effect in the genern] bady meeving pf
the union. mmmmmhdmmm
letter for raising slisged industrial dispute aad hence theye
is non corpliance of provisions of Section 34 qf-the LI,

Act. It is submitted by the first party that nos filing. ¢f
authority letter by th¢ second perty warkwmen, the

management of party No. 1 is not under eny obligation fo -
panticipate in any way of to &nswer any of the procoedings/
application. The second perty union has oot

any evidence in support of the fact that the coboerned .

. etnployess are their members. The first party

denied the contentions reaised in the staveasent of ¢laim
the unitn on behalf of their workmen, The ficit ps
submitiod that the workimen concemed ia this dlscpute

on. temporary basis working a5 mexsenger/ wabertadn.

due to administrative exigencies, they are employed o
temporay basis. Without prejudice to variows righ
avai[able to the Bank under the refovant provizions of b -
and withowr prejudice to airy of the submissions whic

party No. 1 shall be making hereinunder, it is sufynitied by

the first party thet the concerned workmae will be
considered by the bank for permanent services. ps por
settfement dated 17th November, 1987 and accopdingly.
was agreed that ternporary emplayces snd casual labourery
would be given one time opportunity to be sosorbed anf -
for that purpose panels for absorgtion would be kept al
uptord Ist March, 1997, The said setthment s 5 mtilaneng
within the meaning of Sec. 2(p) of the I.D, Act, which §
also bindting on the parties a2 per ratio lnid down by
tken'ble Supreme Cowrt in AIR 5C page 231 betwasa P
Singh ¥/s Heavy Engineering Corpacation. In responscth
smdmmmnkﬂﬂmmﬂ:mhﬁf
newspspers calling wpon all the eligible. tepperary
employass to apply for the permanent appaintment is the

" subordinate cadre, sulyject 1o certain norms ad accondingly

theae two employees applied to the bank, they |
interviewad by the bank’s Interview Commitios snd

employment, respectively. The waiting list cane to

uxphdmil-]-ﬂ?upertlmmnuww-
agreed between the Bank und the Federstion vide

12 of the ncttioment dmted. 1 7-11-87 thas al! dispunss
bymypmahaﬂbedmudwhtwhmndhdhu
virtue of said aettlemnent. The wotkien wers sppained on
daily wige basia by the Branches, who have no sutharit)
to appiont sy perses i Sach category. Suchappoighmentsy
are and were illagn), irreguiar and impermissible under
rules ofthe Bank. It is submitbed that {nitlal .
the wdmunmmmlywhﬁnﬂﬂq'

* purpose of which the warkmen were engaged in iy

compeleted disengmpement of their services was ineyimble,

“The alleged agreemsent of servige was void ab intid. Anvi

such agreement of service cagnot be enforced in the cowy
of law. It is submitted that only in case of adeinistrative
exigencies the branch manager can angage Sny parson ofy

“casual or temparary basin, It is denied thet the consasiedy

o



2092 THE GAZETTE OF INDLA: MAY 3, 2008/VAISAKHA 13, 1930

wotkmen were working regularly in the establishment of
the party No. 1 and the party No. 2 has completed more
than 240 days during the said period. It is denied that the
services ofthe concerned workmen were illegally vetrenched
without following the procedure. &t is also denied that the
other employess were absorbed. Even presuming but not
admitting that if vacancy is available it is the sale discretion
of the party Ne. | to either #npgage an employes or to kesp
the post vacant, It is denied that the provisions of Section
25F of the' 1. D. Actare applicable to the ingtant case. Since
the workanen were not found suitable for the work, there is
no question of giving notice or compensation ta them before
disengaging them. It is denied that the services of the
workmen were illegally retrenched without following due
procedure of law. It is denied that alleged termination
isillegal, unsustainable in law. 1 is submitied that as per
the sattlement with the Federation no temporary employes
can be tontinued after 3!1-3-97 and hence the services of
the workmen were disengeged and said disengagement is
not illegal, improper and bad in Jaw. In fact, if the Bank
continued their services after 31-3-97 then thiere is breach
of setilemens and it would have been bad in Jaw. 1f the
prayer of remstatement with continuity and back wages in
full is granted then there is totally breach of settlemnent and
the management of the bank will have to face the
" consequences. The bank has acted according to the
settlement reached between the Bank and the Federation.
Therefore, the workmen are not entitled to be reinstated in
service with continuity in service and back wages in full,
According to the bank the temporary employees have no
right over the permanency as if right and temporary
employees if confered permanency then in that case, that
will be & back door entry, which is not permissible in law,
The workmen were constdersd for permanciit appointment
obly because of the sottlement arrived, however, the
workman being not found suitable in the interview, they
were not considered. The employees concermned have ne
case at all on merits as well in the eyes of law. The Hou'ble
Apex Cogrt in clear terms held that termporary employees
have no right ot the post, thersfore, coneept of retrenchment
cannot be pranted to the daily wage employees. The [ssue
in dispute have been racked up efter the gap of more than
3 years. On top of it, there is no whisper for explanation
such inordinate delay in raising the alleged industrial
dispute. The applicent simply wish to have the edvantage
ofsuchundue delay in his favour, The policy of industrial
adjudication is that stale claims shouid not be encouraged
unles there i3 a satisfactory explanation for delay. Apart
from the obvicus risk to industrial peace from the
enterteinment of claims after long lapse of time, it is also
necessary 1o take into account the unsetting effect which
it i3 likely to hae on the emploves fnancial arrangement
and to avoid dislocation of mdustry, The Full Bench of
Supreene Court has held 1hat even if the workmen are not
party to a settlément, and if the settlement is just and fair, it
will be binding on il the workamen and even when settlement
ia not anmizsing out of the coneiliation proceeding. It is
submitted that the epplicant before claiming any relief has

[Paky I1—Sez. Xi9]

to show that he has worked for 240 days, continuously in
the preceding 12 months a5 per the section 25 B of the
act. The Hon'ble Supreme Court has held that proper
enquiry should be made to find out whether the concemed
workman had actually worked for not legs than 24) days
during a petiod of 12 calender months immediately
preceding the retrenchment/tetmination, IF an employee is
remaining in service for 240 days within a peroid of 12
calender months commencing and counting backwards
from date of refrenchment, then the employes is deemed
t0 be in continuous service. The continuows servie of
240 days should be under the same employer. The working
ofthe applicant in differemi branches in different category
cannot be clubbed together. Similarly, earlier part time
employment cannot be taken inte aceouns for computing
240 days of service. The provisions of Chapter V-A of
1.D. Act will not be applicable unless the workmsn has
completed service of 240 days in a single cagegory, as
defined under Sec.25-B of the Act. In no case, it will apply
1o cases where workman. has not completed continuous
service of 240 days, In case the interpretation/claim as
given by the workman in his application is accepted, then
it will be not only against the express intention of
Legislature as incorporated in the provisions of law, but it
will be itupracticable and impossible to implement such
interpretation/¢lain, In such cases, even a casual labour
with service period of one day could assail his
disengagement on the ground that those engaged in the
afternoon on that day on which he was engaged, has been
retained in seevice This will be extreme height of
imagination and cannot be said to be reflecting the true
and cosrect intention of Legislature being the extending
various benefits contained in Chapter V-A of the said Act,
In view of this position of law, the provisions of Section
25-G, vead with rute 77 will be applicable only 1o those

gases wherein the workman has put in 240 days service or

not Jess than one year. The Hon'ble Supreme Court has
categorically held that if an emplayee is reinstated

-consequent upon iMegal terminaticn, then be shall be

reinstated in his original service on the same terms &nd
conditions in which he was working eartier, It ather words,
atemporary employee cannot become permanent employee
upon reinstatement. His status shall remain the same, which
wig before termination. As such, in this case, since
permanescy ¢annot be granted under the law, therefore,
the applicant has no case. The first party on the besis of
aforesaid contentions prayed for answering the reference
in negative and in favour of the party No. | bank end against
the workmen heolding that the wormen are not entitled to
any relief.

6. Considring the pleadings and counter pleadings
of both the parties, [ have before me the following points
for my determination.

{{} Whether action of the first party by terminating
the services of the two workman namely Shri B.D,
Bogane and Shri M.B. Sernpik w.e,£.31-3-97 isillegal,
improper and bad in law 7
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f'l'] If yes, whether ihe workmen t:mmn‘ad are
» enkitled o reliefs as prayed for?

(i) What order? :
T Myﬂndmgsanqupumtsareasmﬂer
{). Yen

") Pary yes.
(@D Refemnmiﬁnllumduperﬂrdubehw
REASONS

8 . Heard the asguments advanced by the learned
advocates - of both the pariies in conscnance with the
cotientions raised in the Statement of Claim and written
statenient. Thapm,acunc:med in the present dispute
have not Bt all filed any document in support of jts
contentiqns. The second party bowever, filed affidavit in
lieu of oral deposition of iis PremdentbchwEx U-4. He
_was Cross cxamined at lengthh}r leamned advocate for the
firgt party- The first party has not addiced any oral
evidence. In the case of second party the employee
goncemet]l on the dispute came to be terminated wathout

following process of law though they have rendered -

continous service of more than 240G days in a pericd of
12 months prioe 1o their lermination. As against the same, it
is the contention of the employer that the workmen
cosoeimed Mave not at all worked for 240 days ina year and
farther more they have not Aght to clain penmanency and
reinstatement irrespective of the fack that they have
compleged 240 days within a period of e year, The affidavit
flied by tha witnesses of the second party is reiteration of
the fectz ag appearing in the statement of claim. In the
[wesent case in hand, it is material o note that the sestlement
of which reference is given by ibe first party is in the
custody of first party, the aitendance record if at all
maintained, is also in the custody of the Grst party. Thus &l]
mlﬂvantdumntaarchtlmmmdyuftheﬁntparty,
even the seniority list is prepared of the daily wagers is
also i the custody of the first party. but none of these
docimnenis are produced by the first party for the reasons
best kesown &0 him, Said documents ought to have been
produced to prove the contentions laken in the written
statement but thete appears no attempt of any sort from
‘that angle: The first party has not al all assigned any reason
. for the same. in the sbscnee of documents more particularly
attemdance rocord and the wage record, I Iefi with no
~ alternpative bu o believe the statement of the witness which

thowy that the workmen concerned have worked for mare
then 240 days and the first party is in-deed:of service of
auch mesengess/pecis and there is ample work lo provide
© soch category of employees. Even the agreement/
setletnent eatered into between the parties i.e. First party
and the union indicates such temparary employees were
IMMBWWMMMH&W[
of the firsl party of such empioyees. No doubt, the law of

the lind is crystal clear whick shows that tmless there is

approved and sanchoned post and there is procedure
follswed by the parties concesiied while recruiting the
whﬂmﬂleylwvﬂm tight over the post and employment.

But mnsuienng the peculiar facts and drcumslalnas
appearing in his case, I am of the opinign that the workmen
concerned having worked for more than 240'days during

the period of 12 months preceding the date of Vermimatien, -

in my opinion, the first party cught to hwve followed, the

- procedure that of offaring the compensation with b

motice or wages in lie of notice. Theﬁl‘slpartg

has not done so. Therefore, in my opinion, the terminakion
hastobeheldasﬂlega] improper and bad in low. Tereny
opinion, there was no ressan for the first party o refuge o

follow the procedure and provisions of law while tesminating

the services of thé workmen concerned. Even if thers do
nof socrye any right overthe emplo yment by the worknen
concerned, then the termingtion owght 10 have been by
fnﬂwungdmmudmmmstpnmrhasfmhdhfo]hw
procedure and ther efore, termination imposed hgs to be

beld as illagal, improper and bad in law. Amul'dingi?,

'-Iamwgnhelmmﬂwafﬁrmuve

% I wo,2 Th#&nnmﬂpnnyhasmaﬂfondicf-
of reinstratement with continoety of sevice and bock wages
in fuli. Second party bz established that the lerminnton

Imposedonﬂwwhnenmmmisﬂhmw
and bad in law by vittne of which. second party hes

established enitlements ©of lhe relief 1o the workmen

concerned. [ do not find any reason to grant any other
relief 1o the second party and ils ‘member for whom the
poesent reference is raized. However, whﬂcgtinﬁngréltf;
it would be appropriate o see that the second panty and
more particufarly the coricened workimen have not at all
expressed as regards employmehts status after terminatipn
and what are the afforts they made for employment. As
such, I am of the opinien that the workmen concerned
alongwith second party is entitled for the relicf that can be

* of reinstetement of lwo wotkmen with continuity of service

but without back weges. I do not find any reason o impdke -
the burden of back wages on the first pany. In

- circumstances, | answer issue No, 2 partly in the 4

and preteed (o pags the Enllmnng award.

AWARD
() The Referance is partly allowed.

() mmnufﬂwﬁmtmhywnﬁugm
services of the workmen namely Shvi B.D. Bagane
andShnhLRSarmxklshmhyhﬂﬂuﬂm

(&) The workmen concemed Shri B.D. anentﬂ :
Shri M.B Sarnaik are entifled for the rellef of
rmﬂmwhmmwofmm

- withous back wapes. - :

) hmemunnhnm thsreismnrdera:.;h:-msm

(v} Award be sent for pub]ﬂl:hp mmﬂm with
law. :

Kolhspur.
Date 2-2-2008

' RS.S!'WDE, TidustzaR Tribunal
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New Deli, the 10th April, 2008

£.0. 973.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (44 of 1947), the Central -

Govemnment hereby publishes the Award (Ref, : Mo. 6%/

2003) of Central Govermment [ndustrial Tribunal-Com

Eabour Court, Bangalore, 25 shown in the Anpexure, in the

industrial dispute between the management of Life

Insurarice Corporation of India and their workmen, received
by the Central Government on 10-4-2003.

Mo, L-17012/182003-[R{B-§ 1}

AJAY KUMAR, Desk Officer

BEFORE THE CENTRAL GUOYERNMENT
NIUSTRIAL TRIBUNAL-CUM-LABOUR COURT,

BANGLORE
Dated; 19th March 2063
PRESENT
SHRIA R.SIDDIOAH
PRESTDING OFFICER
C.R No, 6912003
‘I{PﬁRTY [ PARTY
Shi Amiriu, The Sr. Divisional Mansger,
/o Shei Madara, Lif Insurance Corporation of
Singani Houge, India, Divisional Office,
Puitur Kasba, Jeevan Krishna,
. Putiur Taluk URUPI- 576101
AWARD

_ 1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the [ndustrial Dispoes Ac1, 1947 has referred
this dispute yide order No, L-17012/18/2003-1R{B- 1) dated
27th Novernber 2003 for adjudication on the following
Schedule .
SCHEDULE
“Whether the action of the management of LIC of
india, D.0., Udupi is legal and justified in
discontinuing the services of Shei Amnm as part lime
Sweeper with effect from 22-10.2002 ? Ifnok, 10 what
relief the workman is entitled for?™
2, The case of he first party workinan as made out in
the glaim statement, in brief, and relevant for the purpose is
that he joined the services of the management as per the
reference made by the Disrict Employmen Exchange on

=
1-7-1999 at their branch at Puttur and worked with the
management continuously till the date ¢f his termination on

- 21-12-2002, on which date (he managementasked him not to

attend office onthe groundthat they have appointedanother
person to work in his place. 1 contended that during his
service he was paid consolidated wage of Rs, 900 per month
angd discharged his duties continuously for a period of more
tihn 240 days and therefore, was eligible fox permanent post.
However, the manapement Tefused employment 10 him
withot any reason inorder v provide job 1o one Mr. Ganesh
in hig plece for which the management bas no authority to
do s0. He contended that after he was appointed, the
managenent started saying that his appointment was on
temporary basis and therefore, he was liable to be removed
from service without notice ete, He contended that his
appoimtment was made his name being spensored through
employment exchange and it was against the permanent
vacancy and therefoce, management cannol be alawed o
goritend that he was appointed on temporary basis and was
ligble to be removed from service on the appointment of a
pesmanent employee in his place. Therefore, he chalkenged
the action of the manapgement before the conciliation officer
which resulted into the present reference proceedings. In
the result, the first party requested this iribunal o pass an
awaird with a direction to the management ta réinstate him in
service with all the back wages, continujty of service and
other consequential benefits.

3. The management by its counter statement in the
first instance tgok up the contention that the reference
itself is not maintainable before this tribunal in the light of
the pravisions of LIC Act, 1956 amended by Act of 1981
While corning 1o the facls of the case, the manasement
contended that the first party was appointed as a part time
swegper-cum-cleaner at their Puttur beanch office in the
temporary ¥acanty which arose on account of the

retirement ofthe existing Cleaner/Sweeper on 1-7-1999. He-

worked up 1o 21-12-2002 and that he was a candidate

. sponsored by the Mangalore Emiployment Exchange for

temporary appointment as part time sweepericleaner. The
management contended that whenevet it required the
services ofkhe Grst parmy as a substitute part fime sweeper
they had engaged him for that purpose. Therefore, there
was ng question of his termination. The management further
contended that the first party was appointed purely on
temporary basis on stop gap arrangement du= to the
retitement of the permanent sweeper/cleaner and
accordingly it had issued a conditienal appointment order
dated 25-6-1992 in favour of the first party with specific
condition that the appoinunent was mporary and only
until the appointment of a candidate on a regwlar basis or
transfar of regular employee was made, Therefore, the first
party was discharged when a regular parmarent appoini-
ment was made for the vacancy and one My, Ganesh was
appointed as regular sweeper-cutn-cleaner to the place the
fiest party was working. Therefare, the mapagement
congended that the appointment of the fiest party was




[ WA B 3y ]

oo T <7 3, 20004 13,1930 . 295

A —
————

temporary Appointment that to® on contractual basis .

subject to the condition that he will be removed from service
whencver aregular employes wasappointed tothe vacancy
mwhmhhewpumd_lnu»mﬂt,th:mamgemm
requested this iribunal to reject the reference.

4. During the course of trial, the management
- exaniived one Mr, Ganesh mid‘mhmehmwﬂthgwith
it az Manager, P&IR departiners. In his affidavit the said
witness was just to reiterate the varfous contantions taken
by the inanagement in the counter statement: In his cross
examiration it was elicited that the first party was in the
smploymont of the management from 1-7-1992 to
- 21-12-2002 ull along. 1t was further elicied that his
sppointment wes made his name beinig sponsored through
Eu;ﬂnynumﬂmltwdmmdthuhmgmm
-ﬁntpmybefnreha was dizscontinued from service.

5. Az agsinst this the first party also filed his affidavit
evidence repenting the various avermenis made in’ his
cmmﬂﬁmdmﬁupm in his crogs examination

. it wys elicited that there Wais an appoirtment ordes in writing
inuhis fiyvour apyointing hins as Cleaner-cum-Sweeper dated
25-6-1999 but it was not received by him. He admitted that
odie Smt. Lafitha was working carfier to the place he was
appointed on ber retirement, He admitrted that his services
were discontinued after the appointment of one Mr. Ganesh
39 & germaneat Cleaner and  Swecper. He denied the
suggestion that he was taken imto seyvice on temporary
basia aubject to the appointnent of 2 permanent etnployee
to the said job a¢ per EX.M1 shown to him, In his ferther

~ examipation chief the first party stated that in the
employment exchange letier he received there was o mention
that the Job was on permanent basis and that letter was
colleted by the management from him. In his cross

_ mnﬁbnnmuﬂmteddﬂhchndnumpyofﬂuuid
. letter. He denied the suggestion that a8 per the said Jetter it

was the vacancy fot temporary smployment and not for
permanerd employment,
- 6. Learmed counsel Tor the first party in his written

. segapents while reiterating the various averments made in
the claim statement a3 well as the stand taken by the

managament ip its counter statement, took np the
mﬁmmmmmmmmm
continsously for a period of mere than 240 days and
therefore, he was entitléd for reguler appointment
particularly, when his namz- was sponsored through

. wmmmmﬂmMmcemthe

assurance given by the management that his serviees will
be regularized some times, thereafter. He refesred 1o the

mmlufMWI in his cross examination whersin he

stated that the names of the candidates were sent to the
| tnanagemnent i tesponse to the request as per the indent
prepared by the marnagement and that indent was i respect
" of the part thne workman only. He contended that if the
" eopy of the sald indent were prodused, the real facts woukd
" havebeen revealed. He furthey contended that as per the
* gtaeerdt of MW ; the first party was appointad in the
plmaufpmﬁmum:ge being retired from service
and sherefore; it appainment of the
ﬁrqtpartymmtmpum}rbasis.nmﬁ:mlanmed

arty compensation nor Bsved any notics to the .

“the first party was

counse] submitted that the appointment wa made dfter
the name of the firar party was sponsored thi

empioyment axchangs in responsés to te very of -
the management and the Appointment was aginstfthe
peTmaneit Vcancy, the managenyent canat be alloweill to
cortend that bis appointment was ot temporsry basis aud
that he was lishle to be removed. from service wi
Eppoimtnt was made to the aferesnid job of

cum- Cleanor, He also contended that when die first
worked with the managément undispatedly, fox  peri i
more than 240 deys in a calendar year, bis seyvices colild -
oot have been with withowt the compliance.of -
provisiens of Secticn 25F of the 1D Act s thatefors, it

. was 8 case of retrenchment and in the resalt, e fiest

is entitled for the relief of reinstaterment snd other

E %m.hmwdmlﬁrﬂu
while repeating the verious contentions taken in
connter siatemesi by wiy of hia writtem gt
contetded ﬁlﬂcn]!mgfhrlhliuﬁmthumlwmt
exchange even for sevporary appobmuent is nesdwiry
vader the LIC [Emplommt of Temporsry Stallf)
Instructions 1992 and thezefore, only becaasc N T of
sponsored Yhrough the employmn
exchange it cannot be said that it was fors
He took support of tw statement of the first party in.
cross examination that his services were discontiosiad

the appoittment of one Mr. Gmhumﬂ.z
which was in secondance with the very comditioss 3
down in the appoittmeit order maried befare thix tritunpa)
ut Ex. M1, which document was not dispated g dasied by
the first paety. Therefore, learned counse] sobsitted
thuapponmﬂmnfthﬁmmamuuh&mdﬁm
afuresud eppointmaest order xt Ex. M was purely dn .
basis with a specific condition thetiw wilk e
removed ffon service 24 $00n as & permanent smplopkc
wumﬁhhpﬂehﬂwmmmm
it was tho 2ppolntment on temporafy basis faliing. oader
the peavisions of Scoticen 2{oor) (bb) of the TDrAxt eid mot
thtmemmndnﬂudm%Hm}M
the ID Act. : t
. Afer having gote thidugh ll:e records mose,
particularly, the aforesuid sppointuient order at: KX 341,
I find Substance in the argumvents sdvanced for the
management. The manspemeit se nosed shove, befiare thifs
tribunal has produced the attested copy of the
ordet at Ex.M1 in support of the contention tht
appaintment ofthe first party wis on tomporary basks.aud
that itwas to the peried panding ameioirms of scmdinlale
oh regular basis, From the perasal of clanse 2 of the

. sppoingment order, it becomes crystsl clom that

appointment of the first party was on Saiponeybesis
it was for the period pending employment: of » camdidale
whhﬂﬂhaZafﬂwuﬁwﬂk :

as pnder ; “yowr employment on 3 mpovery. bt
uuhunﬂnhﬂhewdhrﬂumﬁﬂmnfhm

" Insurance Corperation of budia(Employimest of T

Staff) Instructions, 1993 and the peviod Of emiiwyment

limrmdmtuﬂupemdmmwmoﬂm
on a regular basisl, (ii) to the period from ............ . I
(iiiyto s penicd of ........ dtya from ﬂ'jedula nf}-utjnnq

- 5ervice.”
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9, Thers is no denial of the fact that this was the

" appointment order under Which the fiest party was taken
inte service of the management as a substitute candidate.
Although, she first party a5 noted above, in his cross
examination denied the receipt of the said appointrent
order bul was not i a position to deny the existence of the
said order or the penuinzness of the terms and conditions
of the said appointment order, Thevefare, we must proceed
on the sssumption that the appointment of the first party
was as per the terms and conditions of the aforesaid
appointment order at EX.M1 and is that were to be the
case, it 15 further b 'be assumed that his appointrent was
on temporary basis for a limited period pending appointment
of 2 repitlar employee 19 the poat he held. The fact thas the
first party was taken into service after the services of ene
/Smi. Lelithe catng to be an end by way of retirement as
noted above, hag been admitted by the first party himself
in his cross examination. It is also admitted by the first
party that he was discontinued from service when the
aforesaid Shri Ganesh was appointed on regular basis as
Sweeper-cum-clegner to the job he was discharging.
Therefore, when the reanagerment has acted in aceordance
with the terme and conditions of the above said
appointment order in the light of the very admissions made
by the first party noted above, by no stretch of imagination
it can be seid that the action of the management was
arbitrary. Tilegal or against the principles ofnatural justice.
The first party very well kmew the fact that his appointment
was on temporary basis liable to come 10 an £nd as 500 ag
a fresh candidate appointed on regular basis was posted
1o his place. Only because his name came 10 be sponsored
through emploviment exchange as rightly was argued on
behalf of the management, it cannot be said that his
appointment was for @ permanent post particularly, in the
light of the very terms and conditions of the aforesaid
appointment order at EX.MI, I was well argued for the
management that even for an appointment of temporary
post, the management when happens to be 3 public séctor
underiaking has to seek the names of the candidates from
the employment exchange concerned. Therefore, the
contention of the first party that his name being sponsored
Hirough employment exchange, itis to be presumed that it
was for permanent vacancy is net tenable. [twas wellargued

.for the management that the case on hand falls under the

definition of provisions of Ssction 2{oo} of the 1 D Act and
not under Sectioin 2{co)read with Section 23F of the 1D
Act. 1t was a coniractual appointment for a limited period
laying down & ¢lear condition in the appoeintment order
that services of the first party will come to an end when a
permanent employee is posted 10 his place. Therefore,
provisions of Section 2(o0) of the TD Act will not attract to
the facts of the present case and it cannot be said that i
was 3 case of retrenchiment. In the result, and the reasons
foregoing, | must record a finding to the effect that the
action of the managenent in discountinuing the services
of the first party is legal and justified and therefore,
refierence must fail. Henge the following award.

. AWARTY

The reference is rejected. No costs,
A R.SIDDIQUI, Presiding Officer
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New Delhi, the ) Lth April, 2008
5.0. 974.—In pursuance of Section 17 of the

- [ndustrial Disputes Act, 1947 (14 of 1947), the Central

Government heteby publishes the Award (Ref.-No. 32/
1996) of Central Government [ndustrial Tribunal-Cum
Labour Court No. 2, New Delhi as shown in the Annexure,
in the industrial dispute between the employers 1o the
managementof Bankof Baroda, and their workmen, which
was recsived by the Cantral Government on 10-04.2008,
[No. L~1201228695-IR{B-I}
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAIL
COVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOTR COURT, NEW DELHI
PRESIDING OFFICER : RN, RAl
LD. MNo. 3219%%
INTHEMATTER OF ;
ShHarl Sharma,
S, Sh. Rkam Sewak Sharmg,

R/p. Khodaganj, Shabjahanpur, UP, . .. Cladmani
' VERSUS
The Fegional Manager,
Bank of Baroda, R.O : Khudaganj,
Shahjahanpar PIN - 242 001, .. Respondents

AWARTD
The Minisry of Labour by its lester No.L » 120§2/286/95-
[R(B- () Central Governmment D, 22-’25*3-1996@ referred
the follgwing point for adjudication ;
The poins runs as hersunder, —

“Whether the action of the management of Bank of

Bareda, Shahjahanpur i terminating the services of

Sh, Hari Bhanna, Peon w.e.f 25-10-1994 j5 legal and

justified? If not, what relief is the said worlanan entitied

m'ﬂ‘

The worlaman applicant has filed claim statement, Tn
the claim statement it has bfen stated thet the workman
was injtially engaged as Peon at Khudaganj Branch of the
bank under the Shahjahanpur Reglon we.f 9-1-1984, He
worked there for about 600 days at T.'nl: abave branch
including Sundays and Holidays, He was asked by the
managesment not fo come to his duties after 16-3-1590,
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That he was again engaged from 16-7-1990 to

18-9-1990 and thereafier the workman was given
cngagemnent &t the same brnch from 9-1-1994 and he worked
cottinuousty ug 10 235-10-1994.

That the workman has worked cootinavously from
15-4-1991 1o 25-10-1994. His services were illegally
terminated by the mmagement without payment of any
retrenchment compensation and pay in lisw of notice. |

The management has filed written statement. In the
wiitten it has been stated that the workman was a daily
wager, He was etigaged as per the need of the managtmen:.,
He has worked for 98 duys th 1997, 114 days in wsa,
162 days” in 1989, 39 dnysml??l.'l. 118 days in 1961, 26
days in 1992,

_ 'I'hnmrmlptnfﬂngovmmnpohcydﬂcmm
guideHaes miu dirattions were issyed and advertisernant
wes also issued i Nationa) Daitios inviting application for
- short listing snd empanetling those persons who had

* worked on temporary basis at any of the branches/offices
in the bank s Peon for 90 daya or Mbre during the period

1-1-1982 to 31-12-1990 for consideration of their cases for
future vacancies subject to the conditions specified in the

notification. The candidates found eligfble and suitable for.
tegular smploymvent have been given regular employment -

and those who are 5t om the panel will hopefully be
- employed in nesr future against the vacancies tnking place.
- Irithe ¢aae of the workman hetein, even If he might
have responded to the bank’s above mentidned
_advertisement yat he could not be censidered for even
smpanelment a3 he did not fulill the eligibility criveria or
conditions o hia own admissions,

The: workmoan applicant has filed rejoinder: In the
rejoinder he hay reiterated the avérments of his cleim
Mmd bas denied moat of the paras of the written
Mﬁnmmmmuhuulwdcnmdmnufﬂw
puras of the claim staterrent.

" Bvidence of both the partica has been takon.

- Hoard wrgument fom lmlhthuidumd peruged the -

papars on the record.

From perusal of the pleadmgafthupnmutlm
ﬁ:ﬂmfnhiﬂuosmuﬁ:rndjudmm

1. ‘Wht’thmhuchmmhuspu'funndmdmmt

ir 0 quiendar year?

- 3, Wheshr the tiximant has mﬁtledturdnmb-
mmroummmm? .
ISSLENa, 1:

ltw-uthni‘twdﬁ'ﬂnﬂulideﬂfﬂumthn
he workeg from 1984 to 1994 and he ha worked
comtinugusly during all the years of his employraent. The
worlgman has ot filed cogent dogumentary evidence, He
bas filod only typed copy of his working deyy. It does not
benr the seal and signature of the management. However,
the managamenthas filed true copy from paper no. 137 to
161, Mm:ndi:msﬂutﬂleworhmhumt
comploted 240 days work' In any of the ;mru of his
mmlwmmt.
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~ The management has filed sifidevit end along With
affidavita chart is snnexed which showa-the
of the workman: In the sffidavit it has been # i
the workman worksd for 98 daysin 1997 F!Htlwhm
162 days in 1989, 39 dayuiin 1990, 118 daysin 1991, 26y
in 1992, Thereafter re worked as.ad
wager in Rindagan] Brimch from April, 1991 0 Z5%-10:1994
pending regular -posting poranmms: tﬁ"th hint‘
advertisement of empanelled candidates. -
It hay been; further mmﬂmm-wmm
Sh. Sharma has not cammed aligibility benefitsw/s 25-F of
the 1D Act, 194?mvieworﬂwguidehnum ﬂu
mnnngmmthumnﬂudnn.apmnf
indicates that the workmnan has

‘year 1994, mmmmmﬁmmm

masagement which réfléctn that in the yur 1993 ’::
workthan has worked for 196 duys. -

It was éubmuitted mmmufmwm&u
mgmmmmmmmmmmmmm
1993 of i the your 1994,

- Ithas been held in AIR 1986 Supmemtﬂ!ﬂ
under :

mammnnpmmtu onm}suﬁmzif
and 25 B (2)- Workmn-Continupus _
days Calculation - Sunilaya and ather paid vy
taken into acconnt, tEmplom-Cmumumku}“
thmwwhmlﬂﬁw
132 maunder: Cﬁ‘
lndmtrill Dispuates Act(14 of 1947}-5&3(0&1-%?
and 2A Retrenchment - Striking off name.of workmen
rolls amounts to ratr:nehm;m-Nnnqqhnrv;tinm 1.
procedure i §.25 FrRetrenchment is mﬂﬂdﬁmu.
coveled by S.24."
Sﬂ:hguﬂ’ﬂnmaﬁw&mhmlhla
the employer amounts to termination of serviges and
Emmlﬁnn umwmﬂu mumbuof’ﬁl{ﬁi
Mmduhdm Hmm
in8, 25F and is nvalid.”, '

Ithmﬁudhwﬂmﬁmdnyandmlmhb
inclided while ihie working days of the workma,
Aot ot v ‘"'&‘“’"'“""’““wqw‘”"“"é -
A o there was no of
candidete, so the workman discharged the dw
mmm&mm 1991 t0.25-10-1984. Proq
has calculated the days when the workmir worked [
benk and for which peiyitenm has been mide. Suniayy s
Holidays have not besn taleoluind. If 52° Sundid s
Gazecied Holicys are added to 196 days of sctar] worl
performed by the workman, the working diys' of th
wodaran axceed 240 days, In the vewr 1994:alss Serworione
has worked for.220 days a3 per the sdmisslan: of the
management. [t has not anywhere been meationed: they -
wmammmwm
the working days of the workman,

mmmm@maummwu
beast in the yaers- 1993 and 1994; The nemagmment has
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wrongly calculated only the working days of the worlaman
for which payment has been made. Sundays and Holidays

. have been left out. In case Sundays and Helidays are

counted the workman has worked for tore than 240 days
at least in the years 1993 and 1994, The management has
also filed affidavit along with true copy of working days of
the workman which indicates that the workman was
engaged by the managemen right from 1984, Thus, the
workman bas worked for 24 daysas per the admission of
the management in the years 1993 and 1994,
This lssue is decided accordingly.

- ISSUE Ne. 2.

It was submitted from he side of the management
that the workman did not have qualifigation for sbsorption
in class [V, as he has studied beyond $th standard, so his
neme was not included in the pan# prepared by the
managerment, The management has filed photocopy of
certificate of High Schoal of 1985 in which Sh, Hari Sharma

-has been shown High School passed in 1983 from UP

Board, Allahabad,

" The management has filed document 139 which
indicates that the workman Sh. Hari Sharma has passed

[Imtermediste axaraination in the year 1988 from UP Board,

This document has glso been admitted by the workman,
These documents prove that the workman was intermediate

_ pass in 1982 and he has passed High School in the year

1983, The eligibility criterin 5o far 85 engagemeant of ¢lass.
IV employees is concerned is only $th pass. The workman
has been shown a5 §th pass and his age has been shown
a5 16 years. The workman wans $th pass in the year 1984 but
the has subsequently passed High Schocl in 1983 and
Inermediate in 1988, Thus, the workiman iacks educational
qualification for employiment as Class - IV employee in the
bank. He i8 highly educated.

I+ is settfed Lsw that age and educatioral qualification
are to be considered at the time of injtlal engagement, The
workmen was engaged a5 casval labowt and it is not
necessary that for casual labour educationa] qualification

should be verifisd at the initial stage.

The workman has not worked for more that 90 days
from the year 1984 to 1992. He has worked for 240 days in
the year 1993 and in 1994, The workman is not entitled to
reinstatetnent as he does not possess requisite'qualification
for empanelment as Clase - TV employes, in view of his
higher qualification, The workman has worked continuously
for mimost 10 years and he'has not been paid retrenchment
Gompensation and pay in Liev of notice.

Ity ihe facts and circumstances the workman js entigied

to Ra. L, 00, 000 (Rs. One Lakh Only) as compensation in.

The reference is replied thus: —

The nction of the management of Bank of Baroda,
Shahjahanpur in terminating the services of Sh. Hari
Sharma, Feon w.e.f. 25-10-1994 it neither absnlutely legal
nor justified. The workman applicant is entitled to

Rs, |, 00,000 (Rs. One Lakh Only) as compensation in liew of

tetrenchment compensation within two months from the
date of the publication of the Award. .
The Award is given accordingly.
' R. N. RAI, Presiding Officer
=% feeeht, 16 e, 2008

WAL 975 —WFA T TAIN & 9-1I, WE 3,

——

T9-weE (i) TR 20 S, 2007 W WL o WS 205

BT T a9 sk T wmem w sfegen o
Froifofeg sfefey mius =t sdf, 2w .-
EL R
50, Had ¥t TTRA deREl, T, AR, A |
[ H G0-38014/46/2007-TATH-11
vH, 9, HFR, s wfm
New Dalhi, the 16th April, 2008 _
8.0, 975~ In the Notification of the Ministry of
Labour and Employment published in the Gazene of India,
Part-I1, Soction 3, Sub-section (if) daed 20th January, 2007
vide 5.0, No. 205, the following entries shall be inserved,
natrely -—
5L No.
50, M/fs. Semi-Conductor Laboratory, 5.A.5. Magar,
Punjab.
[F. No, §-38014/46/2007-55.1)
‘ 8. D, XAVIER, Under Secy.
: wf Tewedt, 25 a1, 2008
W, 976Nt 0 Wt we fw w i
1-4-2008 (PIF) B TTH 65 94 FI TG W A B
avt Il ww, S ot we 9, S vl aindfre
AT - 5 =, yAas-1 ¥ e afteerd =
wu H e ¥
(9. 9. 2-1901 1/D1/2005-Hgwy@m-11]
9, & W, 3T afem
New Delhi, the 25th April, 2008
8.0. 976,—The President is pleased to appaint Shri

Hari Mangal Singh as Presiding Officer of the Ceniral
Qovernment Industrial Tribunal-cum=Labeur Court,

ileu of retrenchment compensation, Dhgnbad-1 w.e.f. 1-4-2008 (F.N.} till the date I?e atains
The kaw cited by the management is not applicable in 65 years of age or until further orders, whichever is earlier.
the facts and circumsiances af the case, [F.No. A-19011401/2005-CLE-11]
This issue is decided accordingly. P K. TAMRAKAR, Under Secy.
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