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MINISTRY OF LAW AND JUSTICE
{Department of Legal Affairs}
New Delhi, the 23rd April, 2008 -
5.0, 977.—In exercise of the powers confermed by
sub-gection (1) of section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Goverrment herelry
appoints of Shri Hitendra fadavji Dedhia, Advocate ag
Addstiona} Public Prosecutor for the purpose of conducting

" allcriminal cases including criminal writ petitions, criminal

appeals, cmmmlmmms,ﬁhmalf@fhﬂwmdm
applications by or against the Union of India or any
De nt or Office of the Central Government, in the
Hi;z Court of Judicature at Mumbai, with effect frora the
date of publication of this notification in the Official Gazethe,
for a period of two year or until further ordérs, whichever is
earlier, subject to the condition that Shri Hitendea Jadavii
Dedhia, Advocate shall not appear against the Unicn of
India or eny Department or Office of the Central
Govemmett in any criminal case referred to above i the

. High Court of Judicawre a1 Mumbai during the period of

his appointiment.
IF. No. 23(Zy2008-Jud].]

M. A. KHAN YUSUFI, Jt.Secy & GC

(2099)
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New Delhj, the 23rd April, 2008

5.0. 978.—In exercise df ihe powers confarred by
sub-section {1} of section 24 of the Code ef Criminal
Procedure, 1573 (2 of 19740, the Central Government hereby
appoints of Mrs. Rutuja Anil Ambedkar, Advacate as
- Additional Public Prosecutor for the purpose of conducting
all eriminal cases insluding criminal writ petitions, criminal
appeals, criminal revigions, criminal references and cryminal
applications by or against the Union of Indila or any
Pepartment or Ciice of the Central Government, in the
High Coust of Judicature at Mumbai, with efteel from the
date of publication of this notification in the Otficial Gazete,
tor aperiod o Ftwo year or until funther or ders, whichever i3
earlier, subject to the condition that Mrs. Ruja Anil
Ambedkat, Advocate shall not appear against the Union
of Tndia ot any Depariment or Office of the Central
Governmenl in any criminal ¢ase referred to above in the
High Court of Judicature at Mumbai during the period of
her appointment.

[F. No. 23(2)2008-Jud].)
M. A, KHAN YUSUFI, Jt. Secy. & GC
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OFFICE OF THE CHIEF COMMISSIONER
OF INCOME TaX

Jodhpur, the 215t April, 2008
No, 1/2008-04

5.0. 979 —In excrcise of Lhe powers conferred by
sub-glavse {iv} of elause (23C) of Section 10 of the Income-
1ax Act, 1961 {43 of 1961 read with Rule 2CA ofthe Income-
tax Rules, 1962, the Chief Commisstoner of lncome-tax,
lodhpur, hereby appraves “Shri Jain Shwetamber Makoda
Pershwnaih Tirth, Mewanagar (Makoda), Distt. Barmer.
{Rajasthan}* for the purpose of the said section for the
assessment years 2005-06 & onwards,

Provided that the socigty eonforms toand complies
with the provisions of sub-clause {iv) of clause {23C) of
section 10 af Income-tax Act, 1961 read with rule 2C of the
Ineome-tzx rules, 1962

[No. CCITATC Tech Ve A (23C ¥2008-2005/228]
B.5. DHILLON, Chiel Commissionet of Income-Tax
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OFFICE OF THE CHIEF OOMMISSIONER OF

INCOME-TAX .

Jaipur, the 29th April, 2008

No. 5/2008-09

' 8.0. 980.—In exercise of the powers conferred by
sub~clause (vi)af clause (23C) of Section 10 of the Income-

tax Act, 1961 (43 of 1961} read with rule 2CA of the Incone-
tax Rules, 1962 the Chief Commmdssioner of Incorne-tax, Jaiu
hereby approves “Maharaj Vinayak Society, Jaipu™ for
the purpose of sald Section for the A, Y, 200405 and
- qowards,

Provided thai the so¢iety conforms to and
complies with the provisions of sub-clause {vi) of clause
(23C) of Section 10 of the Income-tax Act, 1961 read with
rule 2CA of the Income-tax Rules, 1962 _

[No. CCITAPR/AAAL CTT (Coord.Y
_ 10(230N vy 2008-09/353]
5. C. KAPIL, Chief Commissioner of Income Tax
T, 29 i, 2008
. 6/2008-09
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Jaipur, the 20th April, 2008
No. 6/2008-09 '
S.0. 98— Inexercise of the powers coftferred by

sub-clanse (vi) & (via) of clavse (23C) of Section LD of the .

Income-tax Act, 1961(43 of 1961 yread with rule 2CA of the
Income-tax Rules, 1962 the Chief Commissioner of Income-
ta, Jaipur hereby approves “Indian Medical Trust, Jaipur™
for the purpose of said Section for the A, Y. 2007-08 &
anwards.

" Provided that the society conforms te apd

- comyplies with the provisions of sub-clauss (vi) & (via) of
chause (23C) of Section 10 of the Income-tax Act, 1961 read
with rube 2ZCA of the Income-tax Rules, 1952,

[Me. CCITAPRAL CIT (Coord Y | 0CBC)H(vi) &
{via)2008-09276]
5. C. KAPIL, Chief Commissioner of Incomse Tax
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MINISTRY OF FINANCE
(Department of Revene)
New Delhi, the 29th April, 2008
5.0. 982.— Inpwrsuacee of Sub Rule 4 of rule 10 of
the Offictal Language (use of official purpose of the union)
Rules 1976 the Central Govemnment hereby notifies the
following office under the Central Board of Excise and
Customs, Department of Revenue, the 80%: staff where of
have acquired the working knowledge of Hindi;
Cornmissionarate Custom {Export/Import)

" Jawahar Lal Nehru Seema Shulk Bhaw:an,
Mavhasheva,

Post-Uran, Distt. Raigad, Maharashira-00707
. [E.No. 11012712008-Hmdi-2]

MADHU SHARMA, Director (OL)
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Mew Delhi, the 30th April, 2008

5.0, 983.—1I1 ig hereby notified for general
information that the ocrganization Dabur Research
Foundation, New Delhi has been approved by the Central
Govetnment for the purpose of clanse (i) of sub-section
{1 of Section 35 of the locome-tax Act, E981 (said Ac),
read with rules SC and 50 of the Income-tax Rules, 1962
{said Rules) with effect fiom 1-4-2004 in the category of
*scientific research association® subject to the following
conditions, namely:

(i} The sole objective of the approved ‘scientific
research association' shall be to undertake
geientific reseanch;

(ify The approved organization shall carry on the

scientific research achivity by Hself;

(ifi) Theapproved organization shali mainain books
of accounts and get such books audited by an
accountant as defined in the explanation w sub-
secrion (2] of Sectien 283 of the said Act and
furnish the report of such audit duly sighed
and verilicd by zuch accountant to the
Commissioner of Income-tax or the Director of
Income-tax having jurisdiction over the case,
by the due date of furnishing the return of
income under sub-section (1) of Section 139 of
the said Act;

(] The approved organization shall maintain a
separate slatcenent of donatians received and
amounts applied for scientific research and a
copy of such staterment <duly gertified by the
auditor shall accompany the report of aedit
referred to above.

2. The Centeal Govermment shall withdraw the approval if
the approved crganization:-

fa} fails to taintain books of accounts referred Lo
in sub-parzgraph (L) of paragraph 1 or

(b} fails to furnish s audit report referred 4o in sub-
paragraph (i} of paragraph 1; or

{c) fails to furnish its statement of denations
Feceived and amounts applied for scientific

research referred to in sub-paragraph (iv) of
paragraph 1, or

{d) ceases to carry on its research activities or iis
research activities are not found Lo be genuine;
of

()} ceases to conform to and comply with the
provisions of clause {ii) of sub-section: {1} of
Section 35 of the said Act read with rules 5 C
and 50 of the said Rules,

[Notificaton No. 39/2008/F . No. 203/27/20061TA-11]
SURENDER PAL, Under Secy.
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New Diefhi, ﬂw 30th April, 2008

§.0. 984.—Tt is hereby nutiﬁed for general

information that the organization Rajiv Gandhi Foundation,
Jawahar Bhawan, Dir. Rajendra Prasad Road, Mew Delhi,

" has been approved by the Central (Government for the

purpose of clause (iiy of sub-section (1) of Section 35 of
the Income-tax Act, 1961 {said Act), read with Ruls SC
and 5E of the [noome-tax Rules, 1962 (2aid Rules), with

effect from

1+2ﬂ06inthecmgmyufothﬂ :

Institution’, partly engaced in research ammﬂ:s suh_]ﬂ:.t
to the following conditions, namely:

@

- @

(i)

The sums paid to the approved urgammu-:m ghatl

-be utilized for scientific research;

'Iheappmvedmgﬂumnnstmllmryuulscmfm
research through iuﬁw]tymmbmnrmmllnd
students;

'mmmmmuahn shall maintsin separate

. books of accouwnts in respect of the sums received

by it for scientific research, reflect therein the
smounts used for carrying out research, get such

‘books audited by an accountant as defined in the

explanation to sub-section (2) of Section 288 of the

- said Act and fumish the report of such audil duly

(v}

(8)
{
®)
{d)

©

zigned and verified by such accountant 10 the
Comniissioner of Income-tax of the Director of
Income-tax having jurisdiction over the case, by
the due date of furnishing the return of income
under wb-ﬁecmn {1 of Section 139 of the said
Act;

The approved organization shall maintain
a separate statement of donations received and
amounis applied for scientific research and a
copy of such statement duly certified by the auditor
shall accompany the report of sudit referred to

-above.

The Central Government shall withdraw the
approval if the approved organization:

fails to muintain separate books of accounts referred
to in sub-paragraph {iii) of paragraph I; or

fails to fumish its audit report referred to in sub-
paragraph (iii) of paragraph |; or

fails to furmish its statement of the donations
received and sums applied for scientific research
referred 10 in subparagraph (iv} of paragraph 1; or

ceases 1o carvy on its research activities or its
research activities are pot found t~ he genuine; or

ceases to conform to and cumply with the
provisions of clause (i) of sub-section {1) oF Saction -
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35 of the said Act read with rules 5C and 5E of the
said Rules,

[Notificaton No. 57/2008/F.No. 203/50/2008/1TA-11]
SURENDER PAL, Under Secy.
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MNew Delhi, the 30th April, 2008

5.0, 98511 is hereby notifizd for general infor-
mation that the organization Rajiv Gandhi Foundation,
Jawahar Bhawan, Dr. Rajendra Prasad Road, New Dwlhi,
has been approved by the Central Government for the

_purpose of ¢lavse (iii) of sub-section (1) of Section 33 of

the lncome-tax Act, 1961 (szid Act), read with rules 5C and
JE of the Income-tax Rules, 1962 (5aid Rules) with etfecr
from 14-2004 in the catepory of “other Institulion® partly
engaged in research activities subject to the following
conditions, namely :—

() The sums paid Gr the approved organization shall
be wlilized Tor research in social sciences;

{i) The appreved orpanization shall carry oot research
in social science or statistical research through s
laculty members or fis eorolled studenls;

(il The approved organization shall maintain separate
books of aceounts in respect of the sumns received
by it for scientific rescarch, reflect therein the
amounts used for carrying out research, get such
books audited by an accountant as defined in the
explanation to sub-section {27 of Section ZE8 of the
gaid Act and fuenish the report of such audit duly
signed and verilied by such accountant 1o the
Commissiengr of Income-tax or the Director of
Income-tax having jurisdietion over the case, by
the due dute of furnishing the retum of incoms
under sub-section {13 of Section 139 of the said
Act;

fiv) The approved organization shall maintain a
separate statument of donations recetved and
amounnts applied for research in social sciences and
a copy of such statement duly certified by the
auditor shall accompany the report of audit refierred
to abowve,

3. The Ceotral Government shall withdraw the
approwal if-the upproved organization :

(@) failsio maintain separate hooks of accounts reterred
tir in sub-pavapraph {iii} of paregragh |, or
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() fails io furnish ifs audit report referred to in sub-
paragraph (iii} of paragreph t; or
(c) fails to furnish its statement of the donations
received and sums applied for research in social
sciences or Matistical research referred to in sub-
paragraph {iv) of paragraph I; or
{d) ceases to carry on s research activities or its
research activities are not found to be genuine; or
{(¢) ceases to conform to and comply with the
provisions of clause (iii) of sub-section (1) of
section 35 of the said Act, read with rales 5C and
SE of the said Rules,

[Notificaten No. 58/2008/F No, 203/50/2008/1TA-H]

SURENDER PAL, Under Secy.
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+ft. W, fire, Tq-ufvs

_ (Deparimeat of Financial Services)

New Delhi, the 2nd May, 2008 _

S.0. 986—In continuation of this Depariment’s
notification No. 9/12/2004-BO.1 dated 26th Decernber 2005,
and in exsrcise of the powers conferred by clause {a) of
sub-section () of section 9 of the Banking Companies
{Acquisition and Transfer of Undertakings) Act, 1970/
1980 read with sub-clause (1) of clanse 3, clause 5, clanse 6,
clause 7 and sub-clause (1) of clause 8 of the Nationalised
Banks {Management and Miscellancous Provisions)

Scheme, 197041980, the competent authority bas approved

extension in the tenure of Shri R.P. Singh, IAS (AP:76), as
Chairman wid Managing Director, Punjab & Sind Bank
upto 27th February 2009 or until l.’m'ther otrders, whichever
is earlier.

[F.No. 20i4/2005-BO-]]

G B, SINGH, Dy, Secy.

ﬂtﬁ?ﬁﬂ 7 7%, 2008
A, 937. —UsitaHa % (W9 T8 FE STEY )
T, 1970/1980 % EUE 3 % IU-WVE (1), WIE 5, YTE
6, TUE 7 I BUE & F W-UE (|} B YT U

_mwmw;qﬁm; ATeRm,

1970/1980 %} 70 9 ¥} IU-51 3 & A (F) 20 XA
wiREl TR TR AT, 20 W, W, e
o T5 2wl 9, & md, 7o (W fifa,
g-11~1952), Ay T waer Frdyey, hmmmqa#
TR S T G @ she 3011 2012 T, A
. aifiafiten Wt o 78 ¥ wire v sem e
¥R e, W o T B, ¥ st e sow o
mmﬁmﬁﬁwmti

[w.4 gnarzm?—ii ;1] -
1. 9. fiw, m-afay
New Delhi, the 7th May, 2008

8.0. 987.—In exercise of the powers cotferved by
clese () of sub-aection (3} of section 9 of the Banking
Companies (Acquisition and Transfer of Undentakings)
Act, 1970/ 1930 read with sub clause (1) of clause 3, clayse
3, clause &, clause 7 and sub-clause (1) of clause & of the

" Nationalized Banks (Menagement and Miscellaneous

Provisions) Scheme, 1970/1980, the Central Government,
after consultation with the Reserve Bank of India, hereby
appoints Shri M.D. Mallya {DoB : 9-11-1952), Chaitman
and Managing Director, Bark of Maharashira as Chairman
and Managing Director, Bank of Baroda from the date of
his taking charge of the post and till 30-11-2012, j.e. his

_ date of superannuation or until further orders, whichever

isearlier.
[F. No. 9/182007-B0-1]
G B, SINGH, Dy. Secy,
, (e wm)
oF fgoelt, 5w, 2008
WA, 988~ Pravrt, 1939 B s B

| T ¥ Afkfm, 1938 = 90 1100 %Y TR-4m
(1) TR W iR 261 Woim o Y, B T, g,
it =, 2, mﬁmmémmaﬁwﬂiﬁ
&t o 4. = ¥ A W, TRt o R =
# T ot

[ ® 12018/22006-Fm-1v{nn ]
% e, Tu-afy
(Insorauce Division)
New Delhi, the 5th May, 2008

8.0, 988.—In exercise of the powets conferved by
sub-section (1) of the section 110G of the Insurance Act,
1938 read with the nele 60 of the Insutzmee Rules, 1939 the
Central Govermnment herebry appoint to Sh. B. D. Banerjes
as a Member of the Consultative Committes vice Shri G. V.
Rao with immediate effect and until further orders.

[F. No. 12018/2/2006-Ins. [Viii)]
S. K JINDAL, Dry. Secy.
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¢ frmelt, 30 s, 2008

) AT, 989, — AT A { Y% T €2
AfafEm, 1971 = @9 3 (1970 T 40) T0vEa wiwed
w TN T U A aeg B TeE ® 9m ), w/vs-3,
e (i) | A 7 fams, 1991 i Tl R 28
TR, 1991 T AT WE HL2 2303 = SumTo
T §E #% R T2 TFFR & Fiem (1) F fate
iyl €), TFR F weahm St € e o T
il ¥R B R, TR fufEm ¥ e @

. wftperd < ¥ H g = # 1 # T aiEe | S
(2) ¥ Fafifd= Telvf w5 R 9 X sfusn

wE dmel % ol sw wfufEw 30 seR sl

R AfeEH F A wfmst = v w6 wa s

e B Frim w6

ATFAHT
1 )
At A wEARE A R Al ae dafeER
! Tarra gl
Aty AN wrd e WRm, gl §
oy P wafen smwm w2 W oA W @
e, wemd TR oHLW I9H SN | T mE qfk,
= 7= yewlE feae F o b
(% 4, 1-37/2006-AT8. 1]
THR TAE, A afas
MINISTRY OF HUMAMN RESOURCEDEVELOPMENT
.. (Department of Higher Education)

Mew Delhi, the 30tk April, 2008

8.0. 989.—In exercise of the powers conferred
by section 3 of the Public Premises (Eviction of
Unauthorised Occupants) Act, 1971 {40 0f 1971), and in
. supersession of its notification number 3,0, 2303, dated
the 28th August, 1991, published in the Gazette of Indiz,
Part 11, Section 3, Sub-section {ii} dated the Tth
September, 1991, the Cenlral Government hereby
appoints the officer mentioned in coliumn (1) of the Table
below, being the officer equivalent to the rank of a
gazetted officer of the Government, o be estate officer
for the purposes of the said Act, who shall exercise the
powers confetred, and perform the duties impesed, on
estate officer by or under the said Act, within the local
limits of his jurisdiction in respect of the public premises
specified m colutm {2) of the said Table.

Designation of  Categories of public premises and
the Officer local limits of jurisdiction
Superintending  Premises belonging to or tiken on
Engineer, Indian  l&ase or requisitionsd by or on

[nstitute of behalf of the Indian hstiute of
Technology, Technology, Bombay and which are
Bombay. under its adminjstrative control,

(FNo. 1-37/7006-TS.T]
YATENDRA KUMAR, Under Secy.

o 3ftt AR WAt
T R, 15 FEd, 2008
WA, 990, T (wAr) FrammEt, 1983 #

g o F wa ofey 9=tay afufrmm, 1952 w5 =

ITUG (2) T VAT TS o WEE T R S o,
it e g, S € wa: 1995, 97 S TERE,
A S TERT SA T $E § 12000-375- 16500
T 3 Sr-u H R LT T 01-01-2008 (T
§uR =t F sEis T T Ay s o a9, 9@t O wee
W, £¢g ive0 TR W2, yAmm F S arfigerd
% g 1§ P = &

[, 9. 801/8/2007 0% {#i]

i 1%, PRI (o)

MINISTRY OF INFORMATION & BROADCASTING
New Delhi, the 15th January, 2008

5.0 9%0.—In exercise of the powers conferred by
sub- section (2) of Section 5 of the Cinematograph Act,
1952 read withrule $ofthe Cinematograph (Certification)
Rules, 1983, the Cental Government is pleased  to appoint
Shri Subrata Mukhopadhyay, 1ES © 1995, Dy. Economic
Adviser, Mipistry of Informatien and Broadcasting, as
Regional Officer, Central Buard  of Filr Certification,
Kuolkata in the pay-scule of Rs. 12000-375. 016500 on
deputaticn basis fora period af four years w.e.f. 01-01-2008
(FM) or unti! further orders, whichever is sarlier.

{ F.No. 801/8/2007 -F(C)]

SANGEETA SINGH, Drrector{Films)
T fewll, 17w, 2008

WA, 991,30 Hawa F AR 31 W, 2007
HoeEE R % agEa W S a3ty
frmreh, 1983 F FR 7 &t 2 % wa ofm wefEe
wfufam, 1952 (1952 50 37) 1 R 5 %1 IUER (1) 20
YET WA #1WAFT H 0 HE A aehe Yqm E 2
w5 ) iy & o m s andvii aw, W oF T &
9 feew yavm 42 ¥ teraR TewEn i % e
7 w9 # ol 2 s, 101, R s,
et 7, 6 oI A, $TTTE-500029 W P el €1

[, 9. 209/1/2007-9% {E)]
it foe, T (st
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a1 T w10, 2008/&E 20, 1930 T

Mew Delhi, the 1 7th January, 2008

$.0. 991.—In Continvation of this Ministry's
Notification of even number dated 3 1st May, 2007 and in
exercise of the powers conferred by sub-section {1} of
Saction § ofthe Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and $ of the Cinematograph { Certification )
Rules, 1983, the Central (Government is pleased to appoint
the Smt. P.Srilaxmi, 101, Ravikiran Aparments, Street

No. §, Himsyat Magar, Hyderabad- 500029 as a member of

the Hyderabad Advizory Panel of the Central Board of

Film Cerfification with immediate effact for a peried ofrwo
years or until farther orders, whichever is eatfier.

. (F.No, 809/1/2007-F(C))]
SANGEETA SINGH, Director (Fitms)
¢ fzeel, 8 w94, 2008

WA, 992,—%F WA B P 13 fafe, 2007
w1 e iy B o ¥ ofn wmt (7))
frgwraeh, 1983 & fram 7 3l 8 2 =y im Wi

Ffwfgm, 1952 (1952 %1 37) 1 ¥T0 5 3 39680 (1) ¥4 -

W afEl T S W R T e T R A
et s My o Ry os, A S TR,
%Y feem wam = % o) oeeer Fa S T+
= H & e e, W ¥ oua-41s, zrsq—n THET,
= Teewlt w1 Frgemn = 2
[ H, 809/7/2007 - (F) ]
A g, fww (REE)
New Delhi, the 3th February, 2008
5.0. 992, —In continwation of this Ministry's
Notification of even number dated 13th September, 2007
and in exertise of the powers conferred by sub-section {1}
of Section 5 of the Cinamatograph Act, 1952 (37 0f 1952),
read with rwles 7 and & of the Cinematograph  Certification )}
Rules, [983, the Certral Government is pleased to appoint
the Shri Menoj Mano, Flat No.H-416, Type-IL Nanak Pura,
Mew Delhi as a member of the Delhi Advizory Panel of the
Central Beard of Film Certification with immediate effect
for a period of two years or untlt further orders, whichever
is enrlier.
[F.No. 806/7/2007-F(C)]
AMITABH KUMAR , Dirécior {Films)
=4 feoeit, 8 W, 2008
WA, 993, T8 Hawra T A ¢ 3, 2007 B
s AgEn S sgEn ¥ ol wmtm (we)
P, 1583 & fram 7 3R ¢ ® TSR wElE
sfaPre, 1952 (1952 F137) & 917 5 = 394w (1) T
WO T W W S §0 R GTHRR aohm YA | %)
w ¥} sy % fog o s SR o, S 91 TR R,
i et AT W S g wenen e & TRl B
wU Y Ppafafe s 3 frpm s@ 8-
. ot PR e T,
SR vy, TH W, e aEr T,
. FFE T, e 1=,
5Ll (m]._ﬁﬂi- &9

15268 GI0s—2

2, ot FAM T S,
. 14196, ¢ T fars o T O
¥z g o AR % WA, Fenfaw o, w,
qag -34
1 Bk I T
Tl T, 38, T W W W,
TuE-1,
4. T 3 G,
'"HARA TR IS ST % T,
e, 5. O, T ord (9. ), =g - 56

5. q= s
T- 602, ¥ w2 |, 28, AT W -, 22, WX 8,
ma-:h wifweh ufeam, gad-67.
[T, ©. 809/4/2007-TF ()]
wfEre O, P (TR
New Delhi, the 8th Febvoary, 2008 .
8.0, 993.—In cantimmation of this Ministry's .
Notification of even number dated Sth August, 2007 and
in exercise of the powers conferred by sub-section (1) of
Section 5 ofthe Cinematograph Act, 1952 (37 of 1952) read
with tules T and B of the Cinematopgraph ( Centification }
Rules, 1983 the Certral Government is pleased 1o appoint
the following persons as mermbers of the Mumbai Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier:
. Shri Mukesh Chandranath Sharma, .
Adhikar Bhavan, 2nd Floor, Exw. Matadin Gaun
Shankar Bhavan, Old Magardas Road,
Andheri (East), Mumbai - §9.
2. Shri Santosh Jagannath Avhad,
1/106, A Wing, Sinhagad CHS,
Qpp. Great Easwémn Royal Tower,
Bellasis Bridge, Tardeo, Mumbai - 34.
3. Dr.Raj Tendulkar,
Dalvi Hospital, 38, M. 5. Patkar Marg,
Mumbai - 7.
4. Dr. Archana Shah,
*Kum K’ Grownd Floor, Near Manavati Hospital,
5. V. Boad, Vile Parde (W), Mumbai - 56,
5 Me. Anamika Jha,
A-602, Sai Dham, Plot No.28, RSC-22, Sector 8,
Charkop Kandivali West, Mumbai - 67
[F. No. 30%/d/2007-F(C)j
AMITABH KUMAR, Director ( Films}
4 freeft, 8 ot 2008

LI, 994,—¥0 vAEm ¥ fAw 29-3-2007 #
qRiErs AVEET $ AT R s wafey (yEer)
fomeett, 1983 @ Frm 7 3l & % T ofsa w=bm
sfufmm, 1952 (1952 %1 37) WY 4 5 =1 T4 (1) FA
W AT TR w4 P WO TR TR W A
A = sy $ o m o R e, o T,
Hia fieen TR B2 7 4= Fomewn S| F T w
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w9 F T R Tdww, Fdve, dRw, 89-uEi-,

AR FETR (UF &), faen-4, afrag-625:20,
i fagam w0 €

[ . 809/2/2007-TF {5 ) ]

wimne 7w, fRwE (fEea)

MNew Dethi, the Bth February, 208

5.0. 994 —In continuation of this Ministry's

Notification of even pumber dated 29-03-2007 and in

exercise of the powers conferred by sub-section (1) of

Section 5 ofthe Cinematograph Act, 1952 (37 of 1952} read

with rules 7 and 8 of the Cinematograph { Certification )

Fules, 1983 the Central Government is pleased to appoint

Dr. P. Patchaima!, Director, CENDECT, §9-ASB-1, West

Streat, Kamatchipuram (50), Theni District, Tamil Nadu-

623 520, as a member of the Chennai Advisery Pane| of the

Central Board of Film Centification with immediate elfect

for a period of nve years or until further orders, whichever

is earlier.
~ [F.No. 80%2/ 2007 -F{CY)
AMITABH KUMAR, Director {Films)

7§ faeet, & Wl 2004

. LA 995, -FW TIMT W F 31-5-2007 #
TIOEF g F wgEE ¥ i gwfey (yEe)
P, 1983 % frm 7 o 8 @ @y ofem safEy
AP, (952 (1952 #137) F A/ § %l 99 (1) 70
T W T wEh g B W TR TE B 3
ol %t st = fow @ oo Wi w1 @t v =,
wEM iR g 92 F gt eeER e € T
BEYH $ Ao e, WEH A, 12-12-6/3, TE AR,
RO 2-522601 Faan-1i iy W %t gm0 £

{ ¥ =, 809/1/2007 —UF (H1))

wftene ey, frioes (frem)

New Deihi, the 8th February, 2008

5.0. 595 _In continuation of this Ministry's
Netification of even number dated 31-5-2007 and in exercise
of the powets confierred by sub-section (1} of Section 5 of
the Cinematograph Act, 1952 (37 8F 1932) read with rules 7
and 2 ofthe Cinematograph { Certification ) Rules, 1983 the
Centrat Governiment is pleased to appoint Shri Melam Sree
Krishna, Door Mo, 12-12-6/3, Prakash Nagar, Narasaraopet-
52260H- Guniur Disirict, Andhra Pradesh as a member of
the Hyderabad Advisory Panel of the Central Board of
Film Certification with immediate effect for a period of two
years of until further orders, whichever is earlier.

EF. Mo, B09/17 2007 -F(CY]
AMITABH KUMAR, Director (Films)

T8 femeht, 8 =, 2008

WL, 996,—F0 V:era whi feAi 11 e, 2007 #
WEEAT JHEn F agmEn | s satm (yem)

[ParT II—Sce 3]

Frmms, 1083 % T 7 oin & % 9 oisE =i
arfafEm, 1952 (1952 137 F 9 5 1 IME 1) 30
W VIR WA T BU, ER W o W 2
7o+t sy = 70 o ae smiw o, W O e w,
Fer frrq T 92 & freeres TEeen e
WEH & T ¥ ST T TEE, AFaE Y, AF.m,
w0, (4 3, W s (FE) w PR e g )

(61 E. BO96/2007 -Tw( 1) |
AAftyara AN, Frewr (fre)
Mew Delhi, e §th February, 2008

5.0. 9496.--In continuation of this Minisiry's
Notification of even wmnnber dated 11t July, 2007 and in
gxercise of the powers conferred by subesection (13 of
Section 5 ofthe Cinematagraph Act, 1952 (37 of 1932 read
with rules 7 and 3 of the Cinematograph { Certification )
Rules, 1983 the Ceneral Government is pleased to appoint
Smit. Shahida Kamal, Afal Cottage, T.KMC(PO), Kollan
5 (Kerala) as a member of the Thiruvananthapuram
Advisory Panel ofthe Central Board of Film Centification
with immedisie effect tor a period of cowo vears or until

further orders, whichever is earlier,
[F. Mo, BOOA 2007-F(C)
AMITABH KUMAR, Director (Films})

2 Faredt, 12 W, 2008

WA, 997,58 FAF %t F7i% 5 S, 2008 1
WiERs I oA § o amfes (wEoe)
frammei, (y83 & from 3 & ww gfea w=iew
afufm, 1052 (1952 &7 37) I 910 3 1 S94RI (1) B
v i T A FOH g, T WO AT U
o 2w A & fem W A AREE 9, i W T
B, Fi7 firem wo ArE R W H T H A s
fig = frgfem =i 2 1

[F. H. 809/11/2007-7%( ) ]
Hrifen i, FRws (o)
New Delhi, the 12th February, 2008

5.0. 997.—In continuation of this Mimistry’s
Notification of even number dated 5th February, 2008 and
in exercise of the powers conferred by sub-gection {1} of
Section 3 ofthe Cinematosraph Act, 1952 (37 of 1952} read
with rule 3 of the Cinematograph { Certification ) Rules,
1983, the Central Javernment is pleased to appoini
smt. Alka Singh as a member of the Centeal Board of Film

Certification with immediate effect for a period of three
vears or until further arders, whichever is earlier.

|F. Mo. 809/11/2007 -F(C)]
SANGEETASINGH, Dircctor (Filins)

72 fee=dt, 25 W, 2008
WA 098 —FArad (wavH) Frammet, 1uss &
From 3 % Ay ofsn aettaw wfufTeT, 1952 (1952 F137)
FY UE S TR I9 9w (1) i (3) 70w v



[ II—&0E 3(ii) ]

ey 9 T W (0, 2008490 20, 15930 2109

T HC N R W, S e A 5 aifafn &
WHEF % TR | 1 o Wt ey & o w s =,
= o oge ¥, TRee yoe ardei A 2 T
w54 4t frem daar 5 o e S

[, §. 811/6/2007-7% (F)]
. e fir, P (Reem)
New Celhi, the 25th February, 2008

5.0. 998 —In exercise of the powers conferred by
sub-section {13 and (3} of Section, 5D of the Cinemabograph
A, 1952 (37 of 1952) read with rule 43 ofthe Cinematograph
Act (Certification) Rules, 1583, the Central Government
hereby appoinis Shri Vijay Panjwani a3 a member of the

Film Cextification Appellate Tribunal for a period of three |

years firom the date publication of this natification in the
Oifficial Gazete or until fumther orders, whichever is sarlisr.

[ F. No, $11/6/2007-F(C)]
SANGEETA SINGH, Director (Films)
7§ fieelt, 25 wrerdh, 2008

WL, 999, —F WHEm | fAE 29-3-2007 H
uoHEE Afuge ® e ¥ sk wate ()
e, 1983 2 frow 7 3t 3 % Ty ofaw sAfR
afufrm, 1952 (1952 W1 37) %l 90 $ i IT9R (1) 3R
W TR W R Y B AR T W 49
Tl i a5 fAau m m R T, St 0 e,
Fta frrn yemm o 4 4= soveen FR ¥ o @
= F s FrgER W, -, w7 W, Fune,

AFTCRTEA-629001 , Tren-w=wsard = frpmr st # +

[ € 8092/2007-W (¥)]

witar Ty, Fete ()
New Delhi, the 25tk February, 2008

5.0. 999.—In continuation of this Minisiry's
Notification of even number dated 29-03-2007 and in
exergiee of the powers conferred by sub.section (1) of
Section § ofthe Cinematograph Act, 1952 {37 of F952) read
with rules T and § of the Cimematograph { Certification )
Rules, 1983 the Central Government is pleased to appoint
Shri. Jayakumar N.P., 5-B Crown Siveer, Krishrancoil,
MNagereoil- 629001, Kanyakumari District az a member of
the Chennai  Advisory Fane! of the Ceniral Board of Film
Certification with immediate effact for a period of two years
or uatil further orders, whichever is earlier.

. [F-No. B2 2007-F(C)]
SANGEETASINGH, Directot {Films)
w§ Teelt, 25 T, 2008

| WRAW, 100039 HIera = fAiE 13 fEe, 2007

w TnEEs ANgE P agEA ¥ ok TafE (W)

frammaen, 1983 & T 7 3K 3 % Oy ufsn smiAy

Ffufrm, 1952 (1952 1 37) 1 910 § ¥ 30 1) 2ho
wEN Tl A A Y A WER A m e
™ & It = fom W ooy andeil o, W o v e,
B fireg w4 F el TR R vsw @
™ ¥ o wfirm Wi, 58, T fEor =, e
oit, 7 fawoit- 18 =t frghm wot §

(. 5. 809/7/2007-T% ()]

et oy, e (frem
New Delhi, the 25th Februsiry, 2008

$.0. 1000.—In continuation of this Ministry's
Naotification of even numbet dabed 1 3th September, 2007
and ingxercise of the powers confzrred by sub-section (1}
of Section 5 of the Cinematograph Act, 1952 (37 0£ 1952}
read with neles 7 and 8 of the Cinematograph ( Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri. Satinder Mohan, 58, Surya Kiran Apartment, Vikas
Puri, New Delhi -18 as a member of the Delhi Advisory
Panet of the Central Board of Film Certification with
immediate efecy for 2 period of two years or until further

orders, whichgver is sarlier,
[F. No. 805/7/2007 -F{C)]
SANGEETA SINGH, Drivectar(Filims)

74 it 25 S, 2008

AT, 1007, -1 A9 = B 6 e, 2007

T TEE AR & e | ol vty (war)

FrmmER, 1983 ® fow 7 sk g 2 Ty ofaw SwtE

afefram, 1952 {19521 37) %1 U 5 =1 3987 (1) SR

weT Tl 1A F EY B AR o E A

Zu F1 oafy & faw A e sl ek, S R wed

=i frm wavE W F Al aeman VS s S

w0 # = fagen wea ourd, ot e & #v, W 9y

o | 16, HE 10, FEEiEE!, qged, §98 -34, &
frgm wol 1

(1. 5. 809/7/2007-UF ()]

wrifen fore, Fews (frem)

New Defhi, the 25th Februwary, 2008

5.0. 1001.—In continuation of this Ministry's
Notification of even number dated 6th August, 2007 and
in exercise of the powers conferred by sub-section {1) of
Section 5 cfthe Cinemiatograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph ( Certification }
Rules, 1983 the Central Government is pleased 10 appoint
Shri. ¥itthal Bhawrao Ubale, BIT Camp, 5.P. Shed Chawl|
Mo. 16, Room MNo. 10, Tulshiwadi, Tardeo, Mumbai-34 asa
member of the Mumbal Advisory Panel of the Central
Board of Film Certification with immediate effect for a period

of two years or until further orders, whichever is earlier.

[F. No. B0%/4/ 2007-F(C))
SANGEETA 5INGH, Director (Films)
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-1 TEwe, 25 W, 2008

WA, 1002, -3 HARA F 0w 11 IEm, 2007
H W T F SR T A 39w ()

s, o83 = w7 ok 2 2 oy vk wefE

HMFER, 1952 (1952 F137) T U 5 3 396@ (1) 270
WU a1 WM FA B R TN T 19 A [
Tl & siafy @ favw @ see aRwl o, 9 0w
REIM e A T8 foeaEagm AeEwR e
W % N H & o= feuiw 1A, SEvE, SeEfEaEEn

fog, s e, wermgm, EETRE-695501 % Frem
T ¥

(1. . R06/2007-T% (8]
whiter T, FRwes (e
Mew Delhi, the 25th Febeuary, 2008

5.0. 10i2,—I[n continuation of this Ministry's
Notification of even number dated 11th Juby, 2007 and in
exercise of the powers conferred by sub-section (1} of
Section 5 of the Cinematograph Act, 1952 {37 of 1952),

" read with rules 7 and § of the Cinematopraph { Centification)
Rutles, 1983 the Central Government &s pleased to appaint
Shri Vineent De Paul M., Karunya, Vattavilakathu ¥eedu,
R.C. Street, Balaramapuram, Thiruvananthapuram-695501
a8 a member of the Thiruvananthapuram Advisory Panel
of the Central Board of Film Certification with immediate

. effect for a period of two years or until further orders,
whichever is earlier.

[FMe. B0E2007-F(C)]
SANGEETA SINGH, Director (Films}
74 fawsit, 26 wOTH, 2008

AL 1003.—3R 5IFE = fTAw 30w, 2007 =
TAOEE AfggEen & upEn St awtes (Taem)
et 1983 & fge 7 3in 8 & 9= ufza woias
srfufTam, 1952 (1952 37 37) T YW 5 S IOGAT (1} 20
o e IO T U FR TR O v g S
7o B} sty % fag o st sy O, | oW e w,
F¥ e woer =g 5 Fyae weEwmT T = Ty
# w0 4 qoft =t Ta=amed w e s #

[T 9, B09/1/2007-TF (F1) ]
it o, v (fFom)
Mew Dielhi, the 26th February, 2008

5.0. 1003.—In condinuation of thiz Minigtry's
Notification of even number dated 3 15t May, 2007 and in
exercise of the powers conferred by sub-section (1] of

Section 5 of the Cinernatapraph  Act, 1952 {37 of 1952),
tead with rules 7 and ¥ of the Cineratograph { Certification)
Bules, 1983 the Central Government is pleased o appaint
Ms. D, Vijayalakshmi as a member of the Hyderabad
Advisory Panel of the Central Board of Film Certification
with immediate effect for a period of two years or until
further orders, whichever is carlier,

[F No. $00/1/2007-F(C)|
SANGEZTA STNGH, Birector (Films})
¢ frmt, 27 W, 2008

LA, 1004, TH T F e 8 w9, 2007
F TOHETE SIge & oA § AR Sares (T0w)
Fraamett, 1983 % 9 7 3 & & =y ofsn =afEs
wttfrm, 1952 (1952 %1 371 S 9T 5 H I9GW (1) 27
WA VA o1 FET e T G R we v W A
o9 w1 Fafy B H0 7 e ot aw, A of e |,
A5G TR WU i % 2% WOEHR U % TET 6
=94 ot aE AL I, WA & - 230, ge-2,
T, JEATET-75 100y T Frgs we €1

[T T, §09/2/2006-T% (4t 3]
sifo AR, Fréees {frem)
New Delhi, the 2Tth February, 2008

5.0, 1. —In continuation of this  Minisiry's
Matification ol even number dated 3th January, 2007 and
in exercise of the powers conferred by subssection (13 of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with tules T and § of the Cinematograph { Certification }
Fules, 1983 the Central Governmeet is pleased 1o appoint
Shri Akshaya Kumar Pati, Q. No. VA-23/], Unit-2, Janpath,
Bhubaneswar-75 1009 a5 a member of the Cuttack Advisory
Pancl of the Central Board of Film Certification with
immediate effect for a period of two years or until further
arders, whichever is carlicr.

[F.Ma. BO9272006-F(C]
AMITABI KUMAR, Director (Films)

T% o, 28 wIE, 2008

WM, 1005, -39 T9EE F FE 29-3-2007 #1
TAOEAE ARgEN £ 3gHa ¥ sl 9wt (YO )
Fromett, 1983 & Fmm 7 3 8 | oy wiEm woad
sivfTEm, 1952 (1952 =1 373 =% YR § W =R {]) 3
e VifEAEl 1 WA FI0 B0 F% ACER 9oRE A9E | A
76 F Ay F B W e IR e, T R T A,
FE fifed TR =i % 991 OeleeEn e % uEE



[ = —= 3(ii} ]

" =R w1 T T8 10, 200849 20, 1930 - 2111

w0 W i <t el e e, T 14435, RO Siw i,
#, S=-s00012 W PaR ww € 1

[ W 809/2/2007-TF (F)]

rftwry g, Frws (fren

New Delhi, the 28th February, 2008

5.0. 1005.—In continuation of thia Ministry's
Notification of even mumber dated 29-3-2007 and in exercise
ofthe powers conferred by sub-section {1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952), read with rules
7 and 8 of the Cinematograph (-Certification ) Rules, 1983
the Central Government is pleased to appeint Shri G.B.
Mohan Gandhi, Ne. 14/35, Hanumantharayan Koil Street,
Ottery, Chennai-600012, as a member of the Chennai
Advisory Pane] of the Central Board of Film Certification

with immediate effect for a period of two years or until

further orders, whichever is earlier.
[F.No. 809722007-FiC)]
AMITABH KUMAR, Director (Films)
¥ favelt, 28 wordt, 2008

AW, 1006, ¥ NTeT ¥ T 8-1-2007 *i
TG e B S | s watm (v
Frrreh, 1983 % frm 7 3R § ¥ @ wisy werey
ATUFE, 1952 (1952 % 37) Ft 97 5 W 999/ (1) gm
W el I T Y X0 R T T T
ol ¥ safy = om0 = e we, = Ul e W,
T fimes wr Wi % SEEE TR e 95w
3 ™ § fretfafun =Pl 9 frge = e —

(1) et e Wz
(2)  h v i
{1} iRl =fm =

(4) o garw TIESR
(1. F. 809/1/2006-T% (&¥)]
st g, e ()
. New Delhi, the 28th February, 2008

8.0. 1006.~~In continuation of this Ministry’s
Notification nf even number dated §-1-2007 and in exercise
of the powers conferred by sub-section {1} of Section § of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and § of the Cinemnatograph ( Certification ) Rules, 1983 the
Central Government is pleased to appoint the following
persons as members of the Kolkata Advisory Panel of the

Central Board of Film Certification with immediate affect
for a peried of two years or until further arders, whichever
is earlier -—

(1} Smt. Chandrima Bhattacharya
{?)  Shri Sourav Chakraborty
(3}  Smt. Kabita Rahaman
(4}  Smt. Sutapa Talukdar.
[F.No. 809/1/2006-F(C)]
AMITABH KUMAR, Director (Fibns)
=¥ fwett, 7 7, 2008

AT, 1007. %9 womTg =t Fefew 13 foaar, 2007
1 Twers wiagen % Ay S s et ()
Frmme, 1981 B o 7 oie 8 % WM gfsg 9afss
wiafam, 1952 (1952 1 37) W ¥ 5 FT IR (1) 30
R AR F T TR g FER T I Y
4] 5 Efy ® fou 1 sered ol o, o o w5,
HU4 TFe e 9 % fioe soms Mo S T+
=1 4 St ™ fow wee, @-150, A Wi TR,
Hgee-51, TR, ¥R 5 frgad w6

(L | 8309/7/2007-u% {91)]
wirm T, Févs (e
New Delhi, the 7th March, 2003

5.0. 1007.—In continuation of this Mioistry's
Notification of ¢ven number dated 13th Septernber, 2007
and in exercise of the powers conferred by sub-seckon (1)
of Section 5 of the Cinematograph Act, 1852 (37 of 1952),
read with rules 7 and 8 ofthe Cinamatograph { Certification)
Rules, 1983 the Central Government is pleased 1o appoint
Shri Gagan Deep Singh Sahni, C-150, Myfield Gardens,-
Sector-51, Gurgaon, Haryana as & member of the Delhi
Advisory Pancl of the Central Board of Film Certification
with immexdiate effect for a peried of two vears or until
further orders, whichever is earlier.

IF No. 809/7/2007-F(C)]
SANGEETA SINGH, Director(Films)

7% Tioell, t2 A, 2008

T3 1008.-TR Fare ¥ Feiw 13 e, 2007
1 AT RS ¥ srgwn § oI TofeR (vAee)
el 1983 & Prm 7 ol 8 F WY vien wofEy
WY, 1952 {1952 F137) Y 970 5 3097 (1) 30
VRO Wl T v T e W R R T A Y
ol i sty 3 o 2 st v o, SR wed @,
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I foen yavE o & ool SoiRan e & weed 3
w9 # Freafiafa =xiad  frEe W=l € -

1 & o T,
1-51, 3790 faer, $4-1, 7% fam |

1 T @R @A,
181, g @, AfzA =, Tefeman = w2,
- Tl |

3 s T Bm,

$o4, TARm. Ffeldt, =g e W,
7 feweit-60 |

FTRY. 6. 800/7/200%TF (M} ] _

i fae, FHeve (fiRen)
MNew Delhi, the 12th March, 2008

5.0. 1008.—In centinvation of this Ministin's
Nolification of even number dated 13th September, 2067
and in exercise of the pewers conferred by sub-section (i}
of Section 5 ofthe Cinematograph Act, 1952 (37 of 1952},
read with rules 7 and & of the Cinematograph ( Certification}
Eules, 1983 the Central Government is pleased to appoint
the fullowing persens as members of the Delhi Advisory
Panel of the Central Board of Film Certification with

immediate effect for a period of two vears or untif further
arders, whichever is earlier :—

(1} Shri Ramesh Gupia,
1-51, Ashok Vihar, Phase-I, Wew Delhi.

2 Bt Sardar Khar,
181, 3zd Floor, Model Basti, Mear Filmistan,
Mew Delhi.

{3} Miss Geeta Nigam,
8B4, NFL Colony, New Rajinder Nagar,
Mew Delhi-60.

[FNe. 809/7/2007-F(C)]
SANGEETA SINGH, Director (Films)

T e, 12 9, 2008

LA 1009, -9 HAETE & RE® 1| S, 2007
F WIS s & seem A sl wwia (wEeE)
frmmR, 1983 @ fraw 7 siw 8 & G 9isq =t
sfufiam, 1952 (1952 %1 37) 1 97 5 % ST (1) 5A
W AT W WA S BT, R TR O T | 5
i = afy % fom = s ame v, A R e,
I R w9 B freaeag doewr e @
ol # w0 Y faftee safw w5 frgw ww $ -

. - o faet 9,
e Sy, % |

1 & FR A,
e ®eg-686028 !
3. o W3 T,

F-308, T UEHz, TR AW, T 36
[0, H. R096/2007-TF ()]
=i fie, few (fee)

New [delhi, the 12th March, 2003

5.0. 1809, —-In conlinuation of this  biinisirys
Motification of even numbur dated 11th Julv, 2007 and in
exercise of the powers conferred by sub-section (1} of
Section § of the Cinematopraph Act, (952 {37 of 1952},
read with rules 7 and 8 of the Cinematograph ( Certification)
Rules, 1983 the Central Gavernment is pleased to appaint
the following persons as  members of the
Thiruvananthapuram Advisory Panel of the Central Board
of Film Certitication with immediate effect for a period of
two years of unti] further orders, whichever is earlier -—

(1Y Shri Jimmy Gearpe,
Perincheri] Anjanam, Kollad PO,
Kotayam Dist., Kerala,

(2} Shri k.1 Josemon,
Kalluvetukalaval, Perumbaikad PG,
Dist. Kollayam-a8 6028,

(3} Shri Pradecp Paripuram,
G-308, Shan Apartment, Panampalli
Nagar, Kochi-36.

[F.No. 80%/6/2007-F(C)}
SANGEETA SINGH, Director (Films)
3 fest, 12 |7, 2008

WA 1010.—FA TAR o 8-1-2007 #)
aEEAT g F agEa 4 i SafE (9ETE)
frammamt, 1983 % fEm 7 i 8 & aig ofem =ofEs
AP, (952 (1952 %137) = ¥/ S 1 399 (1) 3
WET Wil o WA I €U, R il A W9 H T
99 F1 Aoy & 0 W e wET A, S o W A,
R Fed T WiE & Fesa AeeEn T & 5
% w9 H s famia 54, |70 T0H U5, FEE-6 FH Py
el €

(R H. 809/1/2006-TF ()]

i o, Fems (frmm)
New Delhi, the 12th March, 2008

5.0. 1010.—I1n continvation of this Ministry's
Maotification ofeven tumber dated 8-1-2007 and in exercisc
of the powers conferred by sub-section {1y of Section 5 of
the Cineriatograph  Act, 1952 (37 of 1952), read with



[ ¥ fl—wE 30i)]
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rules 7 and § of the Cinematograph { Certification )
Rules,1983 the Central Government is pleased 0 appoint
Shri Vikrant Dubey, 170 Benaras Road, Howrah-6 as a
inember of the Kolkata Advisory Panel ofthe Central Board
of Film Cartification with immediats effect for & period of
two vears or until further orders, whichever is earlier,

_ [F No. 09/1/2006-F(C))
SANGEETA SINGH, Director (Films)

i feweft, 12 o, 2008

WA, 1011, =57 T 5} f&F 31 92, 2007 &)
e FfvgaT % an ¥ s e (Tom)
FrmrEh, 1983 # P 7 SR 8 B W vl werPrs
sfafrm, 1952 {1952 F717) %1 YW 5 St 3790 (1) T
wu il ¥ i = WU R R Tohe W 8 8
a6l T oy o T @ o AR O, St 6 ggd e,

i firee T 3 @ ROER aoReR Yo @ we

% Wy Prefter =R 3 Pige o £ ¢

1. =, e,
Wiz . 215-u, WALURLY, HiH,
Wt fre, demR-24 1 :
2 AT,

e A, 314-, CAEEN, FieT,
W feew, ¥ A 12, Tawa-4 |

3. st Y yioae S,
TR T TE, W, w132,

TR, PRTE-12 |

(9 | 809/1/2007-UF ()],
it fe, e (forem)
New Demj, the 12th March, 2008

‘S0, 1011.—In continuation of this Ministry's
Motification of wven nymber dated 3 §at May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952},
t2ad with rukes 7 and 8 of the Cinematograph { Certification)
Rules, 1983 the Central Government is pleased to appoint
the. following persons as members of the Hyderabad
Advisory Panel of the Centrel Beard of Film Certification
with immediate effect for a petiod of two years or until
frther orders, whichever is sarlier.

{) ShriB. St Ramaib,
Plot No. 215-A, MLAs Colony, Road No. 12,
B:mnjara Hills, Hyderabad-34.

() ShriB. Rama Rao,

" PlotNo. 314-A, ML As Colony, Banjara Hills,
Road No. 12, Hyderabad-34.

(¥ Shri Shaik Imthiyaz Ahmed,
SIHS Coleny, Qr. Ne. 132, ?myadhampumm,
Viinyawada-12.

[F No. 809/12007-F(C)]
SANGEETASINGH, Director (Filims)
=4 fewelt, 12 7, 2008

FLA, 1012, 59 FIeE 7w 29-3-2007 %
wHsrE AVEET F e F 3 Safes (yeeE)
T, 1953 % frm 7 @l 8 = 9w vfen woia
Hiufaw, 1952 (1952 %1 37) Y YR 5 W I99 (1) g
T viwrE i R T SR SRR T T A
w1 % sy B fn @ s et 9, A o e,
Wi frea T A 2 I vEeen e @ Ol %
w1 ¥ frorfafem = w5 frgw sl ¥

1. siteen . ff,
g 27, Wt wew whie, T,

= TR, -4 |

2 o THAR YA,
€ 16, TR Tanse, TeW |z,
=%, U, facgyoa-605 602 |

3 & ol TEm,
- W60, ¥ T2, miftfae Fe,
e ety 9, FR-613 004 )

[ = 809/2/2007-0F (4]
. ik g, Pl (forenr)
New Delhi, the | Zth March, 2008

5.0. 1012.—In continuation of this Ministry's
Notification of even number dated 29-3-2007 and in exercise
ofthe powers conferred by sub-section (1) of Section § of
the Cinemnatagraph Act, 1952 (37 0f 1932), read with rules
7 and $§ of the Cinematograph { Centification) Rules, 1983
the Central Government is pleasad to appoint the following
persons as members of the Chennai Advisory Panel of the
Central Board of Film Certification with immediate effect
for a period of two years or until fiwther orders, whichever
is earlier,

4y Sow SP.GiEda, :
Ne. 27, Bajanai Koil 5treat, Nadueangarai,
Anna Mager, Chennai-4(.

(2) ShriM.R. Venkatesan, -
No. 36, kandaswamy Layout, |st Street,
K.K. Raad, Villwpuram-605 602,
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(3} ShriP.{i. Rajendran,
B-50, Main Street, Municipal Colony,
Medical Coliege Road, Tanjore-613 (4,

[F M. B0 2:007-FCH
SANGEETASINGH, Director (Films)
¢ famedt, 12 7, 2008

WLAT, 1013, -39 TG ¥ TAE §-1-2007 #
SIS AT F A EA 4 i wmfam (weom)
frmwe, 1983 & fow 7 M 8 & 9y i3 Tat
FfPFrET, 1952 {1952 T 37) T} YW 5 1 I94M (1) ZW
W TR T FE T FR TR W I H R
TN Hit Faf % Ty W et s aw, A v 9,
5 fren Yoo 912 & FieTRm SRR R e & wee
3 w9 A Prtfisy oied 9 frre =t

1o o femd wme e
T A, T, T
fen-ordt W, f{Er )

2 R fe R
T A, TEEA-EE T,
Foren- 3R, famrr )

3, o et =,
13 dTg= T oY, T |

(9. T B09/1/2006-TF (T} ]
st g, Fters (feem)
Mew Delhi, the 12th March, 2008

5.0. 1013.--1n continoation of this Ministry's
Notification cf even rumber dated $-1-2007 and in exercise
of the powers conferred by sub-section {1} of Section § of
the Cinematograph Act, 1952 (37 of 1952}, read with rules
7 and § of the Cinemalograph { Certification) Rules, 1983
the Central Government is pieased 10 appoint Ihe following
persans as members of the Kolkata Advisory Panel of the
Central Board of Film Certification with immediate effect
for a pertod of twa years or until further orders, whichever
is marlier:

(I Shri Kishori Prasad Mahto,
Patel Mayar, Al PO & Dist,
Lakhisara, Bihar.

(2)  Shri inesh kumar Patel,
Mabi Nagar, P.C. Daud Magar,
Dist. Aurangabad, Bihar

%)  Shri Jahangir Khan,
13, Birchand Patel Path, Patna,

[F-Mo. 305/ 1, 2006-F(C)]
SANG EE’I} SINGH, Director{Films)

+ frewit, 12 A, 2008

FLM 1014.-T3 BIFF Ft TE7% 6 379, 2007
F FEREAT HOgEW % oEH @i gmten (yueE)
frmrer, 1983 F fm 7 ¥R 8 & W vien =eiEs
s, (952 (1952 %1 37) 1 ¥@ 5 FTITN0 (1) 54
W TR W W FE BT HE TR deki T @ 5
a0 F1 @AY = o T e R a, Wt T
HEg fiveq yHTE A F T TaEe 0 @ aeel %
¥y ¥ frerfaten =afwa = frgfa ol ¥ -

I ot g g,
OR/ [, Frandt A, e uirEm,
qea3-70 |

2 o wiEs fHe gRTE,
164, TH 9 70 A1, Fat 9iemm,
TAE-70 |

3. A melm fume,
w1-3, 102 d9=E, oid,
=R () Fs-39 |

[EL 9. 80%/4/2007-7% (41)]
wftmre wm, v (fee)

Mew Delhi, the 12th March, 2008

5.0 1014.—In contipuation of this  Ministry's
Notification of even number dated 6th August, 2007 and
in exercise of the powers coniered by sub-section (1) of
Section 3 nfthe Cinemataarsph Act, 1952 (37 of 1952,
read with rules 7 and 8 of the Jincmaiograph { Certification)
Rules 1923 the Centra' Uosvarnioont is pleased to appoint
the following persons as wanlsers of the Mumbai Ardvisory
Pane! of the Central Birard o] Film Cenification with
immediate effeet for a perisd of iwo years of antil further
orders, whichever is earlier,

(11 &b Munaf Hakin,
98/1, Belgrami Read, Eurla West,
Mumbai-H).

(2} ShriParminder Singh Hanspal,
1684, LBS Marg, Kurla West,
Murnibei- T,

(3} Shri Salim Mapkhan,
B-3, 102 Mapkhan Nagar, Marol,
Andhert {EY, Mutnbai-59.

[F No. 809/4/2007-F(C))
AMITABH KUMAR, Directar {Films)



[ it 'éﬁ)]
ﬂfﬁa-ﬁ 1914 :mn

. m mu.—-nn‘nmﬁﬁn‘sllw 2007
o Tiers it avgeon A abt wenfane (o)
. Frowrmell, 1983 ok fiee 7 ol i W B ofen wefe
. afufrm, 1952 (1952 M.37). 92 W 5. A TG-S (1)
. T e el 5 S W Y VRS R R

et e fto ok amed v, o oo o,
R foen R et * Reevtagm ween dan 4

e & w9 o R ey s, mmm
ek, Wﬁmmtl e

ot o0t () SRR “m
. mﬂ 1#1'!-me“ Iilu'I

L aaftre W, S (fiwee)
NewDelb, the 15thhiarch; 2008, -
5.0. 1015.—In continuation of this Ministry's

Notification of even umber dated | Lth July, 2007 and {n”

excrcise of the powers confemred: by subssettion {1} of
Section 5 of the Cinematograph Act, 1952 (37 of 1932)
read with rukes 7 and 3 of the Cinvrmatograph (Certifica-
tion} Rules, 1983 the Central Governnent ks pleased to
appoint Prof, Thumpamon Thomas, ‘Prakout] Heights,
Karskulam P.0)., Thirwvanthapursm as a member of the
- Thiravanthapuram Advisary Pairel ofthe Central Board of
Fitna (Certification with itmediate effect for o period of two
.years or until further orders, whichicver is earlier.

e RN, SOBSR007-FIC)]
AMITABH. KUMAR, Director: (Films)
7 fewedt, 19w, 2008 .. -
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T H 5 T feoTem aeeE, 4 = Yo S,
T a T, Py L9l TF, §E-395004 T P
w0t ¥ |

(1. 6. R00/4/2007-TF ()]

Hiiat fay, Fvw (feem)
NewDelhi, the 24t March, 2008

8.0. 1018.—In continuation of this Ministry’s
WNetification of even number duted 6th August, 2007 and in
exarcise of the powers cenlirred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 {37 of 1952 read
withrules 7 and 8 ofthe Cinematograph (Certification) Rules,

983 the Central Government is pleased to appoint
Shri Rajubhai Chimanlal Brhambhatt, 4, New Pushpakun;
Society, Near Bada Ganesh, Sumul Dairy Road, Surat-395004
as a member of the Mumbai Adviswry Papel of the Centra)
" Board of Film Centification with imnediate effect for a period
of two years or unti] further ot ders, whicheyer is earlier,

1. No, MO&2007-F(C))
SANGEETA SINGH, Director (Filtis)
¥ fewett, 25 7 cooy

T, 1019, 30 YR 1 SRR & TR, 2007
Bt WHEEF AN F WER § ot ==t ()
- frmreh, 1983 % P 7 s 5 M Wi wetE
e, 1952 (1952 T 37) FH 49 5 5 =750 1 ) I
¥ VI & W FIA g W5 WOR e 99 G A
ol 71 #afw & e @ e W v, T S R A
Frry e TAMF 51 & wies UeREFy T o e
® B0 A g A sm, =E-1A -, TaiEn el

isftm uRz, ST - 200039 T P e T

[ H. 8091 20wit- 1% {F) ]
it i, f2orr | P
Mew Delki, the 25th bTarch, 20058

5.0, 1019,~~In continuation of this Ministry’s
Notification of even number dated §ih January, 2007 and

in exercise of the powers conferred by sub-section {1 af

Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
withrules 7 and ¥ of the Cinematograph {Certi fication) Rules,

1983 the Central Governmen! is pleased o appoint
Mz, Nargis Begum, Block-1/C-9, Kustia Government
Heusing Estatc, Kolkata-700039 as amember of the K ok ats
Advisory Panel of the Central Board of Film Certification
with immediate effcet for a period of two years or uaril
further orders, whichever is garlier.

[F. N 8091 2XK06-FECH)
SANGEETA SINGH, Dinector (l-ibms)

T feelt, 25 =, 2008

WA 1020.—F9 WTAR T RS 11 9, 2007
1 T sihgE & oy o el etz (TR
fraomaelt, 1983 & frw 7 3R 8 o iz Tl
afafrem, 1952 (1952 Ft 37) F w5 = I (1) B
V= iRl 1 AT U R ER AR R G T
AW Y arafy % fom A ot sndel ww, A o W =
H3 fren T A @ freargm weme a8
g F w4 Fefeian sfRE w5 g vl § -

. st T farmmeie

2. = (o) s AR
3. B (W) e we

4. et foren Y

5 il TE

6 ST AT WEa

7. EL W TS

L

A fawq FOR

9. B TERET iR
10 = A ST

1. 4 =, 7= sitg=n T
12. 4t df5EmE Sew
13, sitwelr s/ A9

14, 4t 1w SFHT

)5, 5t F==it ==

16 4t 7 97 wem

7. . = =

[&. €. 809/6/2007-TF () )
i fae, fRyms (frem)
New Delhi, the 25th March, 2008

5.0, 1020.— In continuation of this Minisiry's
Muelitication ol even number dated | Lth July, 2007 and in
eaercise of the powers conferred by sub-section {1) of
Section 5 of the Cinemalograph Act, 1952 (37 of 1952) read
with yuies 7 and 8 of the Cipematograph (Cenfification)
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mwm ‘ﬁm musr&anazn 1930 - 2117

Rulau 1933 the leﬁuvmmulsplmdtuppom

the following persons as mermbery of thie Thiruvanthapuram
Advisory Panel of the Central Board of Film Certification

withﬂnm:dimeﬂ’wmnapmodofmmwml _

ﬁmmﬂkhwnmmlm

Sm.NﬂmVijaym
2 mlmmw' |
3. Dr.(Smt)Abrsham Mercy -
4. -Sow. Vimla Msoan,
S. Buit, Vasacks Monodi
6 Sot. NaghrjanSiréswathi "
7. Dr.Podnm Shankar
3. Shi Vijayakrishnan -
9. ShriPerumbadavam Sreecharan
10, SheiGeoorge Onakiaw,
11. St i L Sretkiiafiia Dus
12. Shri Thekkinkad Joseph
I3. Smt. Abi John
14, ShiN. Sroskumar
I15. ShriTetsiy Jose
16, AV, Thampaa: ;<. . <o 1ol
17. Prof. John Kurien - . -

A, 10;;_mm( i oo,

1983 W Prm 43 2 9™ i St afhfam, 1052
(1952 %1 37) ®} qe 5 ww 3vem (1) 3 (3) TowEw

iRl %7 im T g R TR, e T

AT S TR ¥ T 28 wel wh anf # firg

a1 PRt ARTE o, W R e W, fve weawm. sndiety
m%mﬂmﬂ#mmﬁMM'

(4

[ﬁﬂ.anm” "-ﬁm'(im'j '_
'ﬂ'ﬂﬁﬁ! ﬁﬂw(ﬁm}'

Hech]hl,r.b: 3rdApnl. 2001

5.0. 1021.—In exercise of the powers éonferred by

sub-scctions (Lyand{3) of Section 5D of the Cinematograph
Act, 1952 (37 of 1952) rendl with rule 43 ofthe Cinematograph
(Certificition) Rules, 1583, the Centref Goverement hersby
appoims Shri Anil Thomas a3 2 member of the Film

' Ceﬂlﬁcuionﬁpeﬂnte'mbunal for a petiod of fhree years

from the date of publication of this notification in the
Officiat Gazette or until further orders, whichever it earlier.

[FNo.8162007-HC)] -
SANGEETAsmanm Fins) -

¥ fewedt, 3 ader, 2008
WL, 1uz:-m#am#ﬁ=|hsnw 2067

H W A % IR A ok et (wvR)

Frammeredt, 1983 % frm 7 ot 8 # W len wmfew
aAfePrm, 1952 (1952 F137) &1 w9 s Y 39900 (1) BT
TR VIRRT W R BT §Y T WORR M s |
B e TR 4id 2@ e s e B
m&aﬁaﬂm mmmmiu '

(w4 snwwzom-w )
- it i, ﬁ&m{m}'
* New Delhi, the 3rd April, 2008 '

8.0. 1022.—In continuation of this Mmlitry 5
Notification of even nushber dated Tith Jaly, 2007 and in
exercise of the powers conferred by sub-section {i) of
Section $ of the Cinematopraph Axt, 1952 (37 of 1952) read
with rules 7 and & of the Clnematograph (Certification) Rules,
1983 the Central Government s pleased to accegt the
resignation of Shri Anil Thomas as Member of the
Thinzvananthapuram Advisory Panel of the Central Board
of Film Certification with inwiediate effect. .

fF No.B09/6/2007-HC)]
SANGEETA SINGH, Director (Films)
¥ ooy, 25 il 2008

WA, 1023, ~90 vk & foiw 11 o, 2007

= rHe siigEn ¥ ogFn § s Tt Cmes)

Frawerel, 198 % B 7 s s wm RN wwle
AP, 1952 El?ﬂﬁlﬂ)‘iﬂﬂmsiﬂmI;IJW._-..;:

TN Wi W E R §Y RR FORR T T A

=ul # Hof R W et SReEE, R wetw, o
*dm 5w e AT ® Raeiegd wonen S W

TR & =9 7 T FARE, [ FIW, Fiair 9 2,
. RTRE, Preriege 695 584 R Frgm st 31

{5 800/62007-T% ()]
it i, Frkewm (o)
[New Delhi, the 25th April, 2008
S,ﬂ lﬂﬂ —In continvatien of this Ministry’s

" Notificatiori of even mumiber datec 11¢h July, 2007 and in

exercise of the powers conferred by sub-section {1} of
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- Section § of the Cinematogzaph Act, 1952 (37 0f 1952) read
with rules 7 and § ofthe Cinsmatograph (Cedification) Fulss,
1983 the Central Government is pleased to appoint
Shri A. Jayaprakash, Guet Kripam, Santhigiri P.Q.,
Pothencode, Thiruvananthapuran,-695 584 as a member of
the Thiruvananthapuram Advisory Panel of the Ceniral
Board of Filkm Centification with immediate effect for a period
of two years or until further orders, whichever is earlier.

. JFNo. 809/62007-5(C)]
* SANGEETA SINGH, Diréctor (Films)

4 feelt, 30 3, 2008
WL, 1024.-m (69 * WEER THA ®
P woim) e, 1976 (Twn deitfud, 1987) % Fm 10 9
¥9-fram (4) # s ¥ W= wER e e
Hwers % et Frirmdie Seafeion sl f

80 W § sfuw wdergE A B W wdees T
s w7 forn ¥, Y fgfe w4

(3) i =i forr for, e YRR S, IO
(i) T T Fm fL, WD fewe FE,
- MIFAAS
[5 % 1011/9/2006-= (Fw=nm)
MINISTRY OF STEEL
 New Delhi, the 30th April, 2008
$.0. 1024.—In pursuance of sub-le (4) of Rule 10
of the Official Language {Use for Oificial Purpose of the
Upion) Ruoles, 1976 {as amended, 1987) the Central
Goverianent hereby nodifies the following Offices ynder
the sdmirigrative control of Mihistry of Steel, whetd more
than 89% staff have acquired working knowledge of
@) FerroScrap Nigam Led., Raigarh Unit, Raigach

(i) Rashtriya lspat Nigam Lid. Branch Sales Office,
. Gazibad. -

[No. E-1 101 1/9/2006-Hindi (lraplementation)]
SANJAY MANGAL, Director

2 ShriMXK.Singh, IAS

R HAH
?ﬁﬁwi’r,suadﬁ,ms

WI, 1025, — ST T A SfarEn, 1948 (1948
F61) F YR 4 W TUEA {3) 2R W WA WA

W §U, W TR v st @ gl @

i Tr i % e § et 5 ey @ foe
B T 02 % 7o v F vl wod & foy fefafan
=fral 51 i srfonfom ¥ # -

1. gaﬁwﬂmﬂg&_ﬁ 3 wiyFam =) 9o
' i, 199 3 43X ¥ w3
T U WHI, WEHR IR IR
- T TS SR,
faorm wx-3, Tl TR,
TR
2 A% oy, smfeen, T aAfyfam & um
g (), OHE B mw wx
HeT TN TR, TR BRI W |
R A, T T,
AE-462 004
[ |/ 28012/56/90-1r9]
i3, fitw, sgw wiay
MINISTRY OF TEXTILES

New Delhi, the 30th April, 2008

8.0, 1025 —In exercise of'the powsrs conferred by
sub-section (3} of section d of the Centrad Silk Board Act,
1948 (LXi of 1948), the Central Government hereby notifies
the nemination of the following persons to serve as
members of the Central Silk Board for a period of three
years from the date of this notification subject to the
provisions of the said Act :— '

1. Ms. Sunita Chaturvedi, Nominated by the
Director of Serlculture, {Central Gevernment
Government of Uttar Pradesh  under Section 4(3)(p)
LDA Comunercial Complex,  of the Act.

Vishal Khand-3, Gomti Naga,
Lucknow

Nominated by the

Commissioner {Silk}, Central Government
Government of Madhya  under Section 4(3)(g)
Padesh Lower Basernent,  of the Act.
Satpura Bherean, :
Bhopal-462 004

[F, Np. 25012/$6/99-5tlk}

BHUPENDRA SINGH, Ji. Secy.
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1, AR e () W il Pl o W WS 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, €21,

- e | 623, 624, 625, 626, 627, 628, €29, 630, 631, 632, 633,
1(9M),2,3,4,5,6,7,8,9,10, 11,12, 12, i4, 15, 634, 635, 636, 63T, 638, 630, 640, 641, pdd, 643, 644,
16,19 (‘qTL 21,322324, 25, 20, 2?{1:'-'}' 28,29, 30,31, 645 A6, 647, 648, 649 650, 631, 452, £33, 654, 655, 656,
32,33,34,38, 36,37, 3R. 39, 40, 41, 42, 43, 44, 45, 46, 657, 65K, 659, 660, 661, 662, B3, 66, 665, 666, LT,
47, 4B(WT), 124, 130, 131, 132, 133, 134, 135, 136,137, oo, 662, 670, 671, 672, 671, 674, 675, 676, 677678,
£38,139, 40,141, 142, |43, 144, 145, 146, 147, 148, 149, 79680, 681, 682, 683, &84, GBS, 686, 6BT 688, 6890¥T),
150, 15t, 152, 153, 154, 155, 156, 157, 158, 159, 160,  690UN), 691, 692, 693, 694, 695, 696, 697, 698, 699,
(6L, 162, 163, 164, 165, 166, 167, 168, 169, 170, 175, 700, 701, 702, 70304, 704(), 966, 967, 968, 963,
172, 173, 174, 175, 176, 177, 178, 179, 180, 181, B2, 9v0, 971,972,973, 974, 975, 976, 977, 9?3,9?9,193'].9“[.
LR3, 184, 185, 156, I%7, |58, 189, 190, 191, 192, £93, 982, 983, 984, 98BS, O%6, 947, 438, 939, 990, 994, 492,
194, 195, 196, 197, 198, 19, 200, 201, 202, 203, 204, Y93, 994, 995, 996, 597, 998, 599, 1000, 1601, 1002,
205, 206, 207, 208, 209, 210, 211, 212, 113, 214, 115, 1003, 1004, 1905, 1006, 1067, 1008, 1009, 1010, 10”,.
116, 217, 218, 219, 230, 221, 222, 223, 224, 235, 136, 1612, 1913, 1014, 1015( "), 10170 ), 1018, 1019, 1020,
237, 228, 779, 230, 131, 232, 233, 334, 235, 236, 237, 1020, 1022, 1023, 1024, 1025, 1026, 1027, 1028, 1029,
238, 239, 240, 241, 242, 243, 244, 245, 246, 247, 248, 1030, 1031, 1032, 1033, 1034, 10335, iM14{97), 1042({ ¥},
24, 250, 251, 252, 253, 254, 255, 256, 257, 258, 250 1043( 1), 1965, 1968, 1969, 1970, 1971, 1972, 1973,
260, 261 261, 263, 254, 245, 266, 267, 268, 269, 270, 271, 1974, 1973, 1976, 1977, 197, 1979, 198G, 1981, 1942,
272, 271, 274, 275, 276, 277, 278, 279, 280, 281, 282, 2019, 2020(%7), 2089, 2094, 2091, 2092, 2093, 2094,

233, 13;4.. 285, 286, 2%7, 254, 7%9, 200, 291, 292, 203, 2065, 2096, M197, 2098, 2099, 2100, 2101, 2162, 2103,
204, 295, 296, 197, 208, 299, 300, 301, N2, 303, 304, 2104, 2105, 2106, 2107, 2108, 2109, 2110, 2111, 2112,
305, 308, 307, 308, 309, 310, 311, 312, 303, 314, 315, 2003, 2004, 2008, 2U16, 2117, 2108, 2119, 2120, 2121,
316, 307, 318, 31y, 320, 321 322, 325, 324, 325, 326, 327, 2122,2123, 2124, 2125, 7126, 2127, 2128, 2129, 2130,
328, 3'19' 330, 331, 332, 333, 334, 335, 336, 337, 333, 2131, 2132, 2133, 2134, 2135, 2]36, 2137, 2138, 2139,
339, 340, 341, 342, 343, 344, 345, 356, 347, J4%, 349, 2140, 2041, 2142, 2146, 2147, 2148, 2149(™M), 2150,
350, 351, 352, 353, 354, 353, 356, 397, 35K, 359, 360, 2151, 2153, 2153 , 254, 2153, 2456, 2157, 2158, 2159,
361, 362, 363, 364, 365, 166, 367, 368, 369, 370, 371, 2060, 2HEL, 2162, 2163, 2164, 2165, 2166, 2167 2168,
372, 373; M4, 375, 376, 377, ITR, 379, IR0, 381, 382, 2169, 210, 2110, 2173, 2873, 2174, ZII?S,zl?ﬁ, 2177,
3R, 384, 385, A86(TTY, IRT, 3WK, 34940, IV, 2178, 2079, 2180, 2141, 2182, 2183, 2184, 2185, 2186,
393, 394, 395, 39, 397, 108, 39, 400, 401, 402, 403, ZIRT, 2188, 2L89, Ji00, 2100, 2142, 2193, 2194, 21495,
404, 405, 406, 407, 408, 409, 410, 411, 412413, 414, - 219, 2197, 2!93._ 2199, 2000, 2201, 2203, 2203, 204,
GIRCAM), 439, 440, 441, 242, 443, 444, 435, 4496, 447, 2205, 2206, 2207, 2208, T209, 221G, 2211, 2212, 2213,
448, 449, 450, 451, 452, 453, 434, 455, 450, 457, 458, 2214, 2215, 2216, 2217, 2218, 1219, 2220, 2221, 2223,
459;, 460, 361, 452, 463, 464, 465, 466, 467, 468, 404, 1223, X024, 22E5, 2226, 2227, 232R, 209, 1030, 2271,
AT70, 471, 472, 473, 474, 475, 476, 477, ATH, 479, 48D, X232, 2234, 2235, ZIXP(WM), 2338, 2230, 1740, 7241,
481, 482, 481, 484, 485, 485, 487, 488, 480, 400, 49, 2242, 2243, 2244, 2245, 2246, 2247, 2348, 2249, 1240,
492, 45‘-‘3, 404, 495, 496, 497, 498, 499, S, 501, 502, 2251, 2252, 2253, 2254, 2255, 1256, 1257, .2153, 2259,
503, 504, 505, 306, 507, 508, 509, 510, 511, 512, 513, 280, 2261, 2262, 2263, 2264, 2265, 2264, XI6T, 2I6%,
514, 515, 516, 517, 518, 519, 520, 521, 521, 523, 524, 2269, 2270, 2271, 2272, 2273, 2174, 2235, 2196, 2297,
$25, 526, 527, 528, 529, 330, 531, 532, 533, 534, 535, 2278, 2279, F2R0, 2281, 2282, D3RI, 2284, 2285, 2XEh,
536, 537, 538, 539, 540, 541, 542, 343, 544, 545, 546, 2267, 22RE, 22RO 2204y, 320|, X292, 2193, 2294, 3795,
547, 548, 549, 530, 551, 552, 553, 554, 555, 556, 557, 2296, 2297, 208, 2299, 2300, 2301, 2302, 2303, 2304,
558, 559, 56f), 561, 362, 563, 564, 565, 566, 567, 568, 2305, 2306, 2307, 2304, 2309, 2310, 2311, 2312, 2313,
569, 570, 571, 572, 573, 574, 575, 576, 577, 578, 579, 2314, 2315, 2314, 2317, 2318, 2319, 2320, 2321,2322,
580, 581, 592{4r), 593, 595, 506, 597, 508, 599, 600, 2315, X324, 2325, 2326, 2327, 2328, 1320, 2330, 2331,
&0, 602, 603, 6, 605, 606, 607, S08, 609, 610, 611, 2332, 2333, 2334, 2335, 2336, 2337, 2338, 2339, M0,
: 2341, 2342, 2343, 2344, 2345, 2346, 2347, 2248, 2349,
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SR A 10, 20080 20, 1030 1
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3350, 2351, 2382, 2353, 2354 2.155 2356 zas:r. 2358, -
| 2389, 2360, 2361, 2362, 2363, 2364, 2365, 2366, 2367,

2364, ...369 23?0 23?1 <2372,72373. 2374, 2375, 2376,

il 2378, 2399, 2380, 238, 2382, 3283, 2384, 2385,

2386, 2387, 2388, 2389, 2390, 2391, 2392, 2393, 2394,
. 694, 695, 696, 697, 658,..639 700, T, 702, 763, T,

2105, 7306, 2397 2393 2399, 2300, 2401, 2402, 2403,
zam 2405, 2406 m‘: zms,zm 24!1’.! 2411, 2412,

- 2813, 2414, 2415, 2416, 2417, 2418, 2419, 2420, 247,
_"ns 729, 730, T3, 12,
T8, 139, 40, 741, 742, 743, 74, T45, 746, 747, 748,

2433, 2423, 2424 2425 2426, 242? 2438, 2429, 2430,
2471, 2437, 2434 2435, 2434, 2431 z-m(m:- 2439( W),

- 24400 W) 2443, 2444, 24ds, 2445 2447, 2448, 244y, -
- ".-'ﬁﬂ 761, 762, ?63. 764, 765, m. 767, 768, 769, 770,

2450, 2451, 3353, 4578, 2454, 2455, 245&(1111;: Mot (s,
2062( T, ZAGI(TIT); 2464, 2465, 2466, 2367, 240407},
2469, FAT0, 247I(M), JT2(M), 32473, 51, 3474,
2198/2475, 218972476, 474/ 2477, F1S12478, 2152479,
" 20872480, 47172481, 243/2484, 220372485, 2203/2486,
2187/24K7 - 2195/2491, 19572493, 2195/2493, 2422494,
C 2NIRe2A9RCEM), 4052502, 414/25050 WY, 416/2505( T},
. 3B4/2506, 24472507, 24472508, 218672509, 21R6/2510,
20452510, 218502512, 7185/2513, 1473522, 220372531,
© 5012532, 6592533, 659/2534; 244470543, 242112546,
| RA05/2547, 2399/2548, 239972549, 239952550, 2309/2551,
- DIDG/DNA2, 2399/2353, 0472556, 13672558, 18142559,

312560, 215642584, 213372585, 2411/2586, 2020/2587,
202002585, 210472593, 2089/2595, STR/AS0R, 2412599,
. I5472609, L54/2605, 25542606, 244312665, 24432666,
21902674, 219042675, 245475676, 245412677, 23902678,
. 230002675, Y97/2684, 100772685, 2234/2687, 2234/2688,
'gs?ﬂﬁfn 655/2704, 226512708, 226112799, 226712710,
_zz(,mml 2264/2712, 185/2T13; 1852714, 185/2715,
h4n27ie, 206217, 2280271, 239/2719, 10T,
24312721, 242/2722, 24212723, 455/2724, 52012725,
520/2726, 52012727, 52002728, 52172728, 522/2730,
6002731, 62512732, 625/2733, 65372714, 654/2735,
956/2738, 1983/27%8, 2189/2750, 2198/2791 , 22272792,
2277437193, zzssam 2IBITIS, 224212796, 126412797,
zzm;zm 245342799, 2453/2800, 2453/2801, 245172802,
245443303, mmsm 2454!2305 99!:23116, Y92/2807,
] nﬂam,ﬁm zmrzam '

2, Mﬂm{m)ﬂmﬁnﬁ:&mﬁmmﬁﬂ
sul 502, 503 sm 505 uﬁ 53? saa 509, 510,

511, 512, 519, 520, 52§, 522, 523, 524, 525, 526, 527,
32%, 529, 530, 531, 532, 533, 534, 556, 357, 558, 559,
560, 561,562, 563,564, 565, 566, 567, 568, 569, 570,
571, 576, 577, 578, 579, 580, 581, 582, 583, 584, 583,

- §81/IT767 ?4612304. 5??;.335 snrzsaﬁ

" T5142343, 732/23AB(HY -
144429050 1), 693 /2452 |3?M451
aﬂtdi XHT {mm -miﬁﬁﬁwrmh

. 586, 587, SEB,"589; 396, 591,592,593, 394, 595, 596,
597, 508, 599, 600, 60F, 602, e, 602, 605, 606, 607,
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MINBTRY OF COAlL

New Dethi, the $th May, 2008

$.0. 1026.—Whetsas by tke potification of the
Governmaent of India in the Ministry of Conl pfummber
5.0. 1928 dated the 28th June 2007 issued under sub-
section (1) of séction 4 of the Coal Benting Areas
{Acquisition and Development) Act, 1957 (20 of 198y nndl
published in the Gazetts of India part- 11, Section-3, sub-
section (i) of the Gacette of India dated the Tth kuly 2007,
the Central Goveérnment gave notice of it intention to
prospect for conl i 389.377 bectares (approximately) or
962. 150 acres (spproximately) of the lands in the locality
specified in the Scheduls annexed to that notificstion;

And wherens. the Central Governmend 1 satsfied
that ceal 15 obteinable from the eald lards: '

Now, therefore, in exercise of the powsfs conferred
by sub-section (1) of Section 7 of the Coal Bearing Arcas
(Acquisition and Development) Act, 1957 (20 of 1957)
(hereinafter referred to s the said Act), the Ceniral -
Government hereby gives notice of its infention to acquire
ihe land measuring 339377 hectares (approximsicly) or
962,150 acres (approximately) and all rights in of over the
aaid lands described in the Schedule appended hersto.

Mote 1, The Plar bearing No. MCL/SUR/TLBAZ/2008
dated 28th January 2008 of the area covered by this
notification may be inspected in the office of the Collector
Sambalpur (Orisaa), or in the office of the Coal Controller,
1, Council Hovsa Street, Kollata 700001, or in the office of
the Chief General Manager(CP&P), Mahanadi Coalfields
Limited (Corporate Plamming & Project Department), Jagriti
Vihar, PO, Jagrid Vibar, Burla, Sambalpur, Orissa,

Note 2. Attention is herebry invited to the provisions
of Section 8 of the said Act, which provides as Follows:

Objection to sequisition

8 (1) Any persen interested in any land in respect of
which a notification under Section 7 has been issued, may,
within thirty days of the isse of the notificetion, object to
the acquisition of the whole or any part of the land or any
rights in or over such land.

Explanacion

{1) Itshali not be an objection within the meaning of

this section for amy person to say that be himself

. desires 10 undertake mining operation in the land

~ forthe praduction of coal and that such operations

should not be undertaken by the Central
Government or by any other person.

{2) Every objection under sub section (1) shafl be

made to the competent authority in writing, and

the cotmpetent athority shall give the objector

-
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an opportunity of being heard either in person or
by a legal practiticner and shall, after hearing all
such objections and after making such further
inquiry, if any, 33 he thiaks necessary, cither make
a report in reapect Of the land which has besn
notified under sub-section (1) of Section 7 or of
tights in or over such [and, or make different
teport in respect of different parcels of such land
or of rights in or aver such land, io the Central
Dovernment, containing his recommendations on
the objection, together with the record of the

procesdings held by him, the decision: of that

Govemment.

For the purposed of this section, a person shall
be desmed to be intorested i and who would be
eotithed to claim an interest in compensation if the
land or any rights in or over such jand were
Eoquired under this Act.

Note 3. The Conl Controller, 1, Council House Street,
Kolknta 70000| hes been appeinted by the Central
Government a3 the competent authority under Section 3 of
the said Act, vide notification number $.0. 2013, dated the
10k July 1995,

SCHFTTE
1B Block XTI (Talabira-1T)
T alabita Area, District: Sambalpur , Orisse
ARt Rights

{Plans bearing No. MCL/SUR/TALBA/2008
dwted 28th January 2008}

Villsge Patwari Tahsilt District Aren  Res
Wumhber bMka! PSS+ in mawks
IL Heo-

Humber®*

Bl. Nume ol
No. Malis-
Village

ares

Ren- Sambal- 334, 145
gl puwr

Katur-
biga  Samhel-55232
puf

01. Tainbite 03

02. Khindn O2
Reng-
v
Kular-

bega

Total 9377

1méﬁmmm

Total 389377 hectates {:ppmimﬁly} ot 962.150 acres
(approstimately)
1. ‘Plot numbers to be acquired in vijlage Talabira (Part)

1P, 2,3,4,5,6,7.89,10,11, 12,13, 14,15, 16, 190P),
21.2223,24,25, 26, 7KP), 28,29,30,31,32,33,34,35, 36, 37,
38,35.40,41,42, 43, 44 45, 46,47, 48(, 124,130, 131, 132,
133, 134, 135, 136,137, 128,13%, 140,141, 142 143, 144, 145,
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146, 147, 148, 149, 150, 151,152, 153, 154, 155, 156, 157,158,
139, 160, 161, 163, 164, 165, 166, 167, 168,169, 170, 171,172,
173, 174,175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 185,
k86, 187, 188, 189, 190, §91,192, 193,194, 195, 196, 197, 198,
199,200,201, 202, 203, 204, 205, 206, 207, 208, 209, 210, 211,
212, 113,214,215, 216,217,218, 219,220,221,222,223,224,
225, 226,227,228, 229,230,231, 232,233, 234,235,236, 237,
23§,239,240,241, 242,243 244, 245, 246, 247,248,249, 250),
251, 252, 253,254, 255, 256, 257, 258, 259,260, 261,251,263,
" 364,265,266, 267, 268, 269,270, 271, 272, 273,274, 275,276,
277,278,279, 280, 281, 282,283, 284, 285, 286, 287, 288, 289,
290,291,292, 293, 294, 295,296, 297, 298, 299,300, 301, 302,
303, 304, 305, 306, 307, 308, 309, 310, 311, 312,313,314, 315,
216,317,318, 319, 320,321, 322,323, 324, 325,326, 327, 328,
329,330,331,332, 333, 334,335,336, 337,238, 339, 340, 341,
3472, 343, 344, 345, 346, 347, 348, 349, 350,351,352, 353, 354,
335, 356,357,358, 359, 360, 361, 362, 363, 364, 365, 366, 367,
368,369, 370,371,372, 373,374,375, 376, 377,378, 379, 340,
381, 382,383,384, 385, 386(F), 387, 388, 38K P, 392(F), 393,
394, 395, 196, 397, 398, 399, 400, 40F, 402, 403, 404, 405, 406,
407,408, 408,410,411, 412,413,414, 433(P), 439,440, 441,
442 443,444, 445, 446, 447, 448, 449, 450, 451,452, 453,454,
455,456, 457,458,459, 460,461,462, 463,464,465, 466,467,
468, 469,470, 471,472, 473,474, 475, 476, 477,478,479, 480,
481,482,483, 484,485, 486, 487, 488,489, 490,491,492, 493,
404,495,496, 497, 498,499, 500, 501, 502, 503, 504, 505, 506,
507,508,509, 510,51 1,512,513,314,515,516,517,518,519,
520,521,522, 523, 524,525,526, 527,528, 529,530,531, 532,
533,534,535, 536, 537, 538, 539, 540, 541,542, 543, 544, 545,
546, 547, 548, 549, 550, 551, 552, 553, 554, 555,556, 557, 358,
550, 560, 561, 562, 563, 564, 565, 566, 567, 568,569,570, 571,
572, 573,574, 575,576, 577, 578, 579,580, 581, 592(F), 593,
595, 596, 597, 508, 599, 600, 601, 602, 603, 604, 605, 606, 607,
608, 609,610,611, 612,613,614, 615,616,617,618,619, 620,
621,622,623, 624, 615, 626, 627, 628,629, 630,631,632, 633,
634,635, 636,637, 638, 639,640, 641,642, 643, 644, 635 646,
647, 648, 649,650, 651, 652, 633,654, 655,656, 657, 658, 639,
560,561,662, 663,664,665, 666,667, 668, 669, 670,671,672,
573, 674,675,676, 677,678, 679, 630, 681,652, 683, 684, 685,
686, 687, 638, 689(P), 650(P), 691,692, 693,694, 695, 696,
697,698, 659, 700, 701, 702, FO3(PY, 704(P), 966, 967, 968,
965, 970,971,972, 973,974,575, 976, 977,978,979, 580,981,
982,983; 984, 985, 086, 987, 988, 989, 990, 991,992,903,
994,995, 956, 957, 998, 999, 1000, 1001, 1002, 1003, 1004,
1005, 1006, 1007, 1008, 1009, 1010, 1011,1012, 1013, 1014,
1015¢P), 1017(P}, 1018, 1019, 1020, 1021, 1022, 1023, 1024,
1025, 1626, 1027, 1028, 1025, 1030, 1031, 1032, 1033, 1034,
1035, 1041(F), 1042(P), LO4HP), 1965, 1968, 1969, 1970, 1971,
1572, 1973, 1974, 1975, 1976, 1977, 1978, 1975, 1980, 1981,
1982, 2019, 2020(P), 2089, 2090, 2091, 2092, 20953, 2094, 2093,
2096, 2007, 2098, 2099, 2100, 2401, 2102, 2103, 2104, 2105,
2106,2167,2108, 2109, 2110, 2111, 2112,2113,2114,2115,
2116,2617,2118,2119, 2120,2121, 2122,2123,2124, 2125,
126, 2127, 2128, 2129, 2130, 2131, 2132, 2133, 2134, 2135,
2136, 2137,2138, 2139, 2140, 2t41,2142,2146,2147, 2148,

2149(P),2150,2151, 2152, 2153, 2154, 2155, 2156, 2157,
2158,2159,2160,2161,2162,2163,2164, 2165, 2166, 2167
2168,2169, 2170,2171,2172,2173, 2174, 2175,2876, 2177,
2178, 2179, 2180, 2181, 2152, 2183,2184,2185,2186, 21587,
2188, 2189, 2100, 2151, 2192, 2103 2194, 2195, 2196, 2197,
2198, 2194, 2200, 2201, 2202, 2203, 2204, 2205, 2206, 2207,
2208 2209, 2210,2211, 2212, 2213, 2214, 2215, 2216,2217,
2218,2215,2230,2221, 2232 2123, 2224, 2325, 3026, 2227,
2228,2239,2230,2231,2232, 2234, 2235, 2237(P), X238, 2239,
2240, 2241, 2242, 2243, 244, F145, 2246, 2247, 2248, 22409,
2250,2251,2252, 2353, 2254, 2255, 2256, 2257, 2258, 21259,
2260, 2261,2262,2263, 2264, 2265, 2266, 2267, 1268, 2269,
2270,2271, 2272, 2273, 2274, 2275, 2206, 2277, 2278, 2279,
2280, 2281, 22R2, 2283, 2284, 2285 228G, TIRT, 2IBE, ZIEG,
2250,2191,2292, 2293, 3194, 2193,2296, 2297, 2298, 2299,
2300, 2301, 2302,2303, 231, 23035, 2306, 2307, 2308, 2509,
2300,2311,2312, 2313, 2314, 2315,2316,2317, 2318, 2319,
2320, 2321,2322,3523, 2324, 2325, 2326, 2327, 1328, 1329,
2330, 2331, 2337, 3333, 2334, 2335, 2336,2337, 2338, 2339,
340,234 [, 2342 2343 3344, 2145, 2346, 2347, 2348, 2340,
2350, 2351, 2352,3353, 2354, 2355, 2356, 2357, 2358, 1359,
2360, 2361,2362, 2363, 2364, 2365, 2366, 2367, 2368, 2369,
2370,2371,2372,2373, 2374, 2375,25370, 237, 2378,23719,
2380,2381,2382 2383, 2384, 2385, 2386, 2387, 2388, 2389,
2390,2391,2392.2393, 2304, 2393, 2396, 2397, 2308, 2309,
2400, 24601, 2402, 2403, 2404, 2405, 2406, 2407, 2408, T4,
2410, 2411, 2412,2413, 2914, 2415, 2416, 2417, 2418, 24 Y,
220, 24210, 2422, 24703, 2424 2425, 2426, 2427, 2428 M7,
2430, 2431, 2432, 2434, 3433 7434, 2437, 24538(P), 243N,
240K Py, 2443, 2444, 2445, 24460, 2447, 2448 244 9 2450,
245[, 2452 2453 2454 1435, 2456{P), 246 1P}, 2462(P).
2463(1"), 2464, 2465, 2466, 2467, 2468(F, 2469, 2470, 247 1M,
2T, 2473, 225102474, 21942475, 21892476, 474/ 2477,
21502478, 2157470, 2082480, 47 12481, 2432484, TH3/2485,
22037486, 21 872487, 1195/2491, 195/2492, 2195/2493 242,
2494 22 | K298, 052502, 41425030, 4162 505(P), 384/
2506, 24472507, 24352508, 21 56/2500, 21862510, 2 1§3251 1,
JLES2ALE, 2185/251 3, 1472522 22032531, 501/2532, 639
2333, 6592534, 24442543, 24212546, 24052547, 2369548,
23992540 73002250, 2130072551, 230973557, 2399/2553, M/
2556, 1362338, 180/253%, 123060, 21 56/2584, 21332585, 21111
258, 2020/2587, 20001588, 21042593, 20892593, STB/2508,
2412/2569, 2542604, 23472603, 2552606, 2443/2665, 2445/
2666, 2100/2674, 2190:2675, 2454/2076, 245450677, 2390!
IHTR, PIG0OD6TY, 0FTI6R, HOUH2G8S, 22342687, 12342088,
ORT/Z697, 6552704, 12652 T0R, 1267200, 13710 2166/
2711,22642712, |¥32713 18372713, 1852715, 21427146,
ME2T1T, I282TIE, 130T, 23002720, 24 227 XTI,
MAIFIE A38IT S2WITIS, 5202726, 5200277, 5202728,
52 /2720, 5220750,600273 ], 6252752, 633133, 65377734,
B54/2735, 9B6/ 2738, 1983 27RE, 2189/2790, 2195/279), 1227
2702 2AZTRATIS FARRAITOS, 22382795, 22ANDTOL, 32004
2707, 2370¢2THR, 24532799, 2453/2800, 24532801, 2455/
2802, 2454/2805, 24 54280 145472805, 99 112806, F/2807,
2354/2008, 23ROV A 22762816
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501, 502, 503, 504, 505, 506, 07, 508, 509, 510, 511,
$12, 519,520,521, 522, 523, 524, 525, 526, 527, 528,529, 510,
531,532,533, 534, 556, 557,558, 550, 560, 561, 562, 563, 564,
565, 566,567, 568, 569, 570,571, 576,577, 578, 79, 580, 581,
. 382,583, 584, 585, 586, 587, 388, 589, 590, 591, 592, 593, 594,

595, 596, 597, 598, 599, 60C, 601, 602, 603, 604, 605, 606,607, .
608, 609,610, 611(P), 566(P), 667, 668, 669, 670,671,672,

673,674, 615,676,677, 678, 679, 680, 581, 682, 623, 684, 683,
686, 687, 688,689, 690, 691,692, 693,694, 605,696, 697, 698,
699, 700, 701, 742, 103, 704, 705, 706, 707, 708,709, 11N, 711,

712,713,714, 715,716, T17, 718, 119, 720,721, T2, 726{F),

TXHP), 728, 729,130, T31, 732, T33(P, T34, 735, 736, 3%, T35,
739,740, 11, 742, 743, 744, 745, 746,747, 748,749, 750, 751,
752,753,754, 755,786, 757, 738, 750, 760, 761, 76 W%, 764,
765, 766, 767, 768, 769, 770, 771, 782(P), 783(P), ¥k, 1),
1076(P), L078(P), 1079(P), 1080, 1081, 1082, 1042, 1684,
1085(F), 1086(F), 1087, 1088, 1039, 1090, 1091, 1092, 1093,
1094, 1095, 1096, 1057, 1098, 1099, 1100, 1101, 1102, 1103,
1104, 1105, 1118, 1119, 1120, 1121, 1122, 1123, 1124, 1125¢P),
1126,1127, 1128, 1129, 113%(P), 1133, 1134, 1135(P) L141(F)
1369, 1370, 1371, 1372, 1373, 1374, 1375, 1376, 1377, 1378,
1375, 1350, 1381, 1382, 1383, 1384, 1385, 1386(P), 1387, 1388,
1389, 1390, 1391, 1392, 1393, 1304(P), 1395, 1396, 1398(F)
1400, 1401, 1402, 1403, 13862150, 6782214, 6822215, 699/
2216,70512217, 218, T3 19, 68972220, 58212227, 687/
2238, 78372241, 1100/2247,1354/2262, 1354/2263,1394/2264,
1354/2265, 1394/2266; 139/22657(P), 68112275, 6812276, 746/
2304, 577/2335, STH2336, STIL3T, $83/2338, 5832339,
5BS/2340,672/2341, 6932342, 751/2343, T822343(P), 1 388/
2407, 1395/2408, 1444/2409(P), 653/2432 08 13707245 | —

Boundary Description of IB XIII (Talabira Block-IT)

A-F: Line stants from beginning point “A” on the
comman village boundary of village Talabira and
Patrapali as well a5 on the notth western comer of
Talabira Piot No. 16 then moves towards north along
the common village boundary of Talabira and
Patrapali upto Point *A- 1" then torm east and passes
through Talabira Plot Mos. |, 389, 186, 289, 192,
2503, 2505, 438, up 1o point “F". '

FG: Line passes towards south aldng the common
village boundary of Talabira and Khinda upto
Talabira Plot No. 448 and then turns east along the
porthern boundary of village Khinda plat No. 2336,
5772333, 576, 571, 564, 563, 519 and hums towards
north along the western boundary of plot No. 529,
530, 512 then turns towards east and maoves along
the northem boundary of plot Ne. 511, 510, 505 &
504 and meets point “G". '

Line moves from Point G on the south east comer
‘of village Khinda Plot no. 504,'503, 502, 501, 534,
557,556, 361, 568,610 and through plotne. 6 and

G-H:

HA:

then passes along the eastern boundary of plot no.
611 -and passes through plot no. 6566 and then
passes along the castern boundary of plot no, 722,
721,720,719 and then passes through plot no.
727,726,733, and then passes along the castemn
boundary of plot no. 750, 788, 2241 and thén
through plot no. 783, 782, 2348 toreach to southemn
corner of plot no. 2348 and then tums right to reach
the boundary of plot no. 739 and passes along its
eastern as well as souther boundary and then turtis
left to pass along the western boundary of plot no.
173, 772 and tums right and passes along the eastern
boundary of plot no. 768 and then through pkx no.
10786, 1078, 1079 then moves through plot no. 1085,
1085 to reach the eastern boundary of plotno. 1105
and moves along the eastern and south boundary
of plot no. 1103, 1119, 1124 then moves left to
passes through plot no. 1125and then passes aleng
the eastern boundary of plot no. 1129, 17128 and -
then passes through plat no. 1132 and then moves
-atong the Northern boundary of plot no. 1142 and
then passes through Plot no. 1141, 1135 to reach
the commen village boundary of Khinda and
Talabira ag well a< the bowndary of Khinda
Ploi No. 2159 and Talabira Plot No, 2216 and then
moves through Talabira Rlot No, 2498 and then
through the Eastem boundary of Talabirs Plot No.
2232,2687,2688,2235 and then passes through Mot
No. 2237 to reach the Eastern boundary of Plot No.
2794 and moves South to cross the common
boudary of village Talabira and Khinda and then
passes along the eastern boundary of Khinda Plot
no. 1369137 and then paszes through plot no.

- 2451 to reach the northern boundary of Plot Mo,

2150 o pass along iis eastern boundary and then
move through plit na. 1386 to reach the north-

-eastern corner of Plot No. 1402 and then passes

along the eastern boundary of Plot No. 1402,1401
o terminate st Point *H" ot the sputh-eastern comer
ofplotno. 1401 of village Khinda,

Line moves from point “H” on the south-castern

-+ gomer of plot no. 1401 of village Khinda and then

passes alotig the southern as well as western
boundary of Khinda plot no.1401, 1400, 2408 and
then passes throngh plot ne. 1398 and then along
the boundary of plot no. 1396 to pass through plot
no. 2267, 1394, 2405 to reach the southern boundary
of plot 102262 and passes along its south and
westermn boundary to reach the common boundary
of village Khinda and Talabirs and then passes
along western boundary of Talabire plot n9.2473
and pass through Talabira plot o, 2472, 2471, 2458,
2462, 2463, 2461, 2456 and then passes along the
western boundary of plot 0. 2666 and then passes
through plot no. 2440, 2429, 2438 to reach plot
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no. 2437 and moves along the western boundary
ofplotno. 2437, 2434, 2432, 2431, 19565, 1948, 1962,
1970, 1§72, 1973, 1977, 2788, 2019 and then passes
through phot no. 2020 to reach south westem comer
of plot no. 2094 and passes along the western
boundary of plotno. 20594, 2093, 2092, 2595 through
plot no. 2089 to reach plot no.2143 and passes along
the western boundary of plot no. 2089, 2142, 2146,
2147 and passes through plot no. 2149 to reach the
boandary of plot no. 1369 and moves along its
notthern boundary and then passes through plot
1o, 589, 690 to reach plot no,69) and passes along
the westemn boundary of plot no.69 1,692 and then
passes trough plot no. 703, 74 and then slong
the western boundary of plot no.2556, 654 and
through plot no. 592 and passes along the wesiern
boundary of plot no. 593, 594, 582, 581, 380, 5§79,
D78, 966, 968, LOI4 and pasges through plot ne.
1013, 1017 and passes along the western boundary
of plot no. 1 032,1035 and then passes through plot
0o, 1041,1042 and then passes along western
boundary of plotno. 1043, 130, 131,132, 133, 134,
124, 136 and then pass through plot no. 48 to reach
plot no.29 and move along the western boundary
of plat no. 29,28 and then passes through plot no.27
then along the western boundary of plat no. 21 and
then passes through plot no. 1% and then along the
western boundery of plot no, 16 to touch the
comtnion boundary of village Talabima and Patrapali.

[F.No. 4301522007-PRIW.1]
M. SHAHA BUDBEEN, Under Secy.
. Fvirmn T, T i ardafa R
{ Fusire Trrer o)
wTeAta W uge
= fiweht, 24 18, 2008

T, 1027, — I A =30 firm, 1987 % Frm

7% 39-Fem (1) = avE (|) B sgmor | Wl T

) UrER srfrqfa T & fE A9 e ¥ Ry
W (#) F i e e o ¥

ST
w9 Wifud aim SR R Tl @
e WE(E) T oo, Ten ek fafa R = T
™ i o '
{1} (2} £3) {4)

2. o TH 098( ¥ 3), 3, T, 2007 17-4-2008
1993 =t weireA

TS 3

T A A w6 yf awd A g0, A
T, 9, NERL ¥R W mEl, T feEE-110002, sEw
w7 foe!, S, g, S, T aw
e FrEier s, gre, S, TR, Ty,
T, dxTER, FAg, wEEL, AR, T, T o
Fremrang § fawl 2 avere ¥

5 & 05/-57)

f. = T, &M w7 vy (fage ae)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

(Department of Consuner Affairs)
BUREAL OF THDIAN STANDARDS
New Delhi, the 24th April, 2008

5.0, 1027.—In pursvance of clause (b} of sub-rule
(13 of Role 7 of the Bureau of Indizn Standards Rules, 1987,
the Bureau of Indian Standards hereby notifizs that
amendment to the ndian Standards, particulars of which
sre given In the Schedule hereto annexed bas been
issued :

SCHEDULE
81 Mo, and Year of the No. and year  Date fiom
Mo. Indian Standards  of the Amend-  which the
ments Amendments
shall have
effect
() @ (3} 4
2. IS 709%(Pat3), 03, September,  17-3-20013

1993 Specification 2007
for Cross-linked
Polythylene lsulated
Thermoplastic

Sheathed Cables

Part 3 For working
voltages from 66 kv

up Lo &nd inchiding
XH0kV.

Copy of this Amendment is available with the Bureau
of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zaiar
Marg, New Delhi-110002 and Regional Offices : Mew Delhi,
Kotkata, Chandigarh, Chennai, Mumbai and alsy Branch
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar,
Coimbatore, Guwahati, Hyderabad, Jaiput, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram,

, (Ref ET 0%/T-571
P K. MUKHERJEF, Se. F & Head (Electro-technical)
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WL, 1028, — vtz TP = Praw, (987 % fRm
7% 3P (1} % =E (|) ¥ X7 4 vl v
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New Delhi, the 30th April, 2008

5.0. 102B.—In pursuarice of clause (b} of sub-rule
{ 1) pf Rules (1} of Ruke 7 of the Bureau of Indian Standards
Fules, 1967, the Bureau of Indian Standards hereby tiotifies

wit g Afbgien v 4 0F S AT T ARG thet the lndian Standards, particuizrs of which are given in
(W) o Wit frm A g ¥ - the Schedule hereto annexed have been established onthe
: _ date indicated against each :
. SR SCHEDULE

0 W@ Rt wnherw SR oem St No.and Yearofthe No.andyewr  Date from
e wrrs(wl) ot e e ol fafr  wht s fafy No. Indian Standard(s) of the Amend- which the

e s v . Amendments ments Amendments

. shall have.
m @ 3 ) effect
I omiT® 1417:1999- wermwew: | A, 2008 0 O} i

vt v ol - T, 2007 L ISHMI7I999Gold AmendmentNo2 | May, 2008

' and Gold Alloys,  December, 2007

o Ay Jewellery/Artefacts-

ﬁ‘m = Fineness and Mat-

Teuw-fafifiz - king Specification

(e o) . {Third Revision)

W W % wiml Sl aee s v s

A T, WHE Yo7, 9, WETT e A Ant, 7 feeh-

110002, ®5ta wvatorsl w feell, e, wodhm, ¥,

TR T VN T SEEER, dei, S, greR,

PR, TR, S, WA, SR, TR, T2, 0
wen feremrarge H fet dy e #

(e Tt 10/2-1])

3l dimfa cte e, doi v o ygE (@A )

Copy of this Standard is available for sale with the
Bureaw of Indian Standards, Manak Bhavan, 9, Bahadur
Shah Zafar Marg, New Delhi-1 10002 and Regional Offices,
New Delhi, Kolkata, Chandigarh, Chetnai, Mumbai and
also Branch Cfices, Ahmedabad, Bangalore, Bhopal,
Bhubaneshwar, Coitnbatore, Guwahati, Hyderabad, Jaipur,
Kanpur, Nagpur, Patna, Pune, Thiruvvananthapuram.

[Ref. MTD 10/T-1]

DR, {MRS.) SNEH BHATLA,
Scientist F and Hesd (Met. Engg.)

=k fewelt, 30 #t¥, 2008 .

WL 1029, -G TRE = (weE fafr) Iﬂsﬁmfﬁ}tmﬁmmq&wm
qfhumtﬁiﬁﬂmﬂdfﬁmﬁﬂi@ﬂﬁqwi tww ¥

et _
¥  THdndem  TH@g it w A ot s smftwgpmem w0 T wror Feeyfor
i TVEH B AR AT WG W THE W s e Tfy
T A e
12 3 5 6 i 8
L 630897 TRAEEERA TR GESAR T am (W 45004 19-12-07 T Tag
. : e firven v & w1 g
v ST _ A
C2 0 66T st wdpEw wE danem TRt R (YRAEE 4S04 101207 FRd R
' HHWH! T e 9 & | ' R
: FyEET) HTFR




2128

THE GAZETTE OF INDIA; MAY 1{), 2008/ VAISAKHA 20, 1930

[Part I-—S6C. 3(ii)]

1 2 3

4 6 -7 ]
3 GGG4RRE & T WL W WEREH tEwEE 00 WS {YEEy 1454304 13-12-07 WAS fax
IRLGE T frm wa = I gETET
3T T
4 ea71mes  Taeg eEe faammg Towas 1 o (UEeET 14343404 13-12-07 O 9%
i frm e R T A
HE F

[E 3 maE:13)

T, . TOER, 39 R ()

New Delhi, the 30th April, 2008

$.01, 1029,—In pursuance of sub-regulation (6) of the Regulation 5 of the Bureay of indian Standards (Certificaiton)
Regulations 1988, of the Bureaw of Indian Standards, hereby notifies that the licences particulars, of which are given below
have been cancelledssuspended with effect from the date indicated 2gainet each :

SCHEDULE
8.  Licence Ne. Firm Name/Ciry I5No. Product Date of RKeason  Remarks
Ne. Cancellation
1.  60F%7?  Godavar Industries 15145432004 packaged drinking  15-12-2007
Karimmagar water {other than
packaged natural
mineral water)
2 . 6643779  SriSai Foodsand 15 145432004 packaped drinking  10-122007  As requested
Beverages water {other than by the firm
Kushaiguda packaged natural
mineral water)
3. 6664888  SriSaiProductsand  1514543:2004 packaged drinking 13122007
Beverages Mirmal water {aiher than
packaged natural
mineral water)
4. 6671885  Vijay Industries 15 14543:2004 packaged drinking  13-1222007  Misuse
Vijayawada water {ather than of
packaged natural 15 mark

roineca! waler)

[Mo. CMDV1 3 15]]

A K. TALWAR, 1Dy, Director Gengral {Marks)
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¥ feewdt, 1 7, 2008

Er.&ll.- 1030, — Wy W B0 () Fairm, 1988 R firgw 4 & I9PEM (5) ﬁmﬁm.mn{&
- o St e & s o el @ frem A ogeed 3 ke A W s g -

St _
aFmin e s oddaren - e R @ am I Ry B
s : Tt
I 12-3-20090 7819189 - iifirr Yedstw Crfie) Yot daw 14543 : 2004
e ffie
Hit-37 wnemiE,
e, fo=n,
TR 422103
2 18-3-2009 7827996 o HER B o=l TR 13488 1 1992
ArEF-TEd, T s
TEMIN-425503 :
3 I0-3-2009  7TRIOGY - R yfm i s, e ST 14151 (FT1)
' 920, 9fR 2, oSt flmee 1999

iy, I 425003 X I i bl

(€@ ®13:11)
T, ? 1ER, I TR ()

New Delhi, the 15t May, 2008

5.0. 1030.—1In purswance of sub-regulation {5:} ofthe Regulation 4 of the Bureay of Indian Standards (Certification)
Regulations 1938, the Purean of Indian Standards, hereby notifies that the grant of licences particulars, of which given
below in the following scheduie ;

SCHEINLE

S. Licenwe  Vafidity  Name and Address (factory) . Product IS No/Part/Sec. Year
No. No. Date of the Party ,

L 7819189 1232009  Ocean Beverages (Masik) Pvit. Ltd,,  Packaged Drinking Water 15 14543:2004
' B-287, MIDC, Malegaon MNazik, {other than Packaged

' Sinnar-422103 Natural Minetal Water)
Specification

2 TRM06 1832009 Datyalrrigation Co. indusirial Emitting pipes system S 13488: 1992
Estats, Faizpur, TAL: YAWAL
Jalgaon-425503 _

3. 7E989 3032000 TheSupremelndustricsLimited,  ImigationEquipment- 1S 14151
H-20, Unit-1I, MIDC Area, Sprinklers-Polyethylne ~ (Pan-1); 1999
Jalgaoned25603 :

‘ No. CMIOVIA;11]
A. K. TALWAR, Dy. Director General (Merks)
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1% femwil, 1 WE, 2008

WAL, 1037, T 7S = (aer) e, 1988 # fafrm (5) % sv-fafem (6) & FFE o W
T o TR Sagfa s # B PR frnm o endSE ) 3w om e v ot | oyrefim w o d -

STt
Y WEHE G wERTd B A F AEEE F T e e = w6
e HEes wEZ AR A T oedE Tl
i 2 1 4 5
1L 7744184 fonfea argon frmew WL T, W (4343 ;2004 25-02- 2008
foewd 7. 436, BH 02, . tSwE= 10 W (tEuas
yrElt @ AT wEtrs T 90 & 2]
ARG T
foe 9
2 T wa - fow, . ST 1786 & 1985 25-02-2008
¥-57, UShea TR Figle TFde F foy
AF-431203 aeg wfww Fomim =W w1 w8
T i

[H :F I3 2 13)
T, %, o, 9 ORI ()

New Delhi, the 13t May, 2008

£.0. 103]1.—In pursuance of sub-regulation (6} of the regulation 3 of the Burcau of Indian Standards
{Certification) Regulations 1988, of the Bureau of Indian Standards, hereby netifies that the licences particulars of which
are given below hiave bean cancelied/with effect from the date indicated against each.

SCHEDLLE
S Licence Mo, Name and Address of the Article/Process with relevant Date of caneellation
No. Licensee Indian Standards covercd by

the licencee cancelled

m @ 3 @ (5)

1. TH4IE Pinakin Aqua Minerals Pyt Ltd.,, 15 14543 : 2004 25-2-2008
Milkat Mo, 436, 8. No, 3012 Packaped drinking water
Dhayari Narhe Road, (Crther than packaged natural
Taluka Havelj, District Pune mineral water)

Z TIATIS0 Dhanlaxmi Re-Rolling Mills IS 1786: |985 25-2-2008
D-57, Addl MIDC, High strength deformed steel
Jalna-43 1203 bars and wires for concrete

reinforcemetit

[No. : CMD13:13]
A K. TALWAR, Dy. Director Gengra! { Marks)
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= feoeh, 1 WE, 2008 .
LA, 1032~ TFE T (T PR, mma?zm(s)%mﬁmm G
sfgfem o # i o Tl @ P 49 et F firg g ¥, A wien W g # =

w: TReE Wi RE TERdd W afRe AR WIW WM #@gam o
4 wer i faflr ™ 3 @ TieE Lo I
{1) (2) (3 (4) ' (£} ' 6) (N (@) ()
L 7817185 28-01-2008 ity TiiEE v 2R vt e, 1417 1999
768769, STy ferewsTl, .
JUER 12 Yo @ G
o4 10G2 '
2 TBIT6  28-01-2008 TwwROhisEe  dduds daee 14542 2004
Y 6, (Paa Wil for
T T MW )
A VT
‘ fom-fig-43112 ) s
3. TBITHE  30-01-2008  awmigwt e e i sl wt fraampe, 1417 1999
AR 1, TG BT (& 1@ e
o o
4 TRISHT  27-01-2008  WEE TR AWM e amf @ fg 4985 2000
- E-102, vAaArEy e o '
e i,
35431603 ' o
5 7R19088  11-02-2008  F.A. view wiw Tl o Tl My, Pty S 1999
- 381, R 49 ayrvpaoy feregmrdl,
wwh A% T U YU
- TR-411030 L
6 TRIEEH4  18-02-2008 W MW UETEly wikdm 00 14543 2004
TH 111 (i wrpfirs e '
3, W iz kR )
Faen wRE-413515
T TBRISRD  18-02-2008  qPumer ARt wimie Skt w M 1786 1985
wfa, - =g i Tasim e wt
ik 5. -9 GE TR vt 3
w 30, 9o+ 0,
xR wraEe )
TR fels
T WE-431202
X 7EBI80  21-02-2008 AR E weRm U Tl sl wni s, 1417 9%
B 6047605, Wm co
TN W %™ T U
72 <, aedt O,
o-411030

A #odris ]

1526 GLD8—5 . U %, AR, 3T R ()
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New Delhi, the 1st May, 2008

' 8.0. 1032.—In pursuance of sub-tegulation (5) of the Bureau of Indian Standards (Certification) Regulation,
1988, of the Burzau of Indian Standards, hereby notifies the grant of licences particulars of which are givetr in the

firllowing Schedule
’ SCHENMILE,
Sl Licence  Gramt Name & Address Title of the Standard -]S Part  Section Yca.r_
Ne. No. Date of the Party e, ;
e 03 {4) (3) ®» O & W
1. 7817185 28-1-2008  Gopinath Gold CGold and pold alloys, 1417 1599
768/76%, Budhwar Peth  jewellenyfaniefacts—
Pune-41 1042 Fineness and marking
2 TBI3076  28-1-200B  Devkate Agro Industries Packaged drinking water | 4543 2004
Gut No. 84 ' {Other than packaged
Ramnagar Matural mineral water)
Jalna Road
Dristrict Beed-431122
3. TEIT28  30-1-200B  Wafgaonkar Laxmi Gold and gold allays, 1471 199
Jewellers jeweltery/artefacte—
AP Chakan, Bagar Peth  Fineness and marking
Taluka Khed
Dristrict Pune.
4 818592 2712008 Kartik Apro Chem LIPVC pipes for pmable 4985 2000
Pvt. Ltd. water supplies .
D-102, MIDC Indl-Ares,
Nanded-43 1603
5 7819088 11-2200%8 K B.Ghodke Saraf Gold and gold allowys, T 199¢
381, Narayan Peth Jewellerfartefacts—
Laxmi Road, Fineness and markings
Pune-d11030
4 TEISENM 18527008 Sai Gamesh Food Packaged drinking water 14543 2
Industries {Other than packaged
ot No, 111 Natural mineral water)
Rauddha, Nanded Raod,
Amedpur
District Latur-413515
7. TR21580 1822008 BhagyalaxmiRolling Mill High strength deformed 1786 1985
Pyt Ltd, stee] bars and wires for
Plat No. G-9 & concrete reinforcement
Gut Mo, 30, Phase 11, '
Addl, MIDC,
Draregaon Village,
District Jalna-41203
B -7E130  21-2-2008 ¥YogeodraD. Gold and gold alloys 417 1999
. Ashtekar & Company  jewellery/artifacts—
a04{605, BadashivPeth  Fineness and marking
Kunte Chowk,
Laxami Road,
Purie=31 1030

[No. CMD/13: 11]

A.K. TALWAR, Dy. Director General (Marks)
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£ | C Wt i e
12 3 4 5
7830278 i wrdrm v, th v Yewr Hred 27-1-2008
28 TIW TR, W W % WE, o W 325 1199
el R % i, WeER, i
T |
2 TEIISE3 T i T =, ot 51 YEwm e 28-3-2008
™ 84, W smi B R, amé qw 325 1 1996
Figy 9=, .
3o e v vies de, Tt o Tt v el & smqwily 2£-3-2008
2, TN TR, Feremrl Y v e
WERE WA R 1S, o W, S TH 1417 11999
HETEATE,
4 7820697 e e e, ot v el fag Wt @ s 26-3-2008
397460, T8 ML T4 3, R Y T T ' '
e %, ARG, 7 T 1417 1 1999
AR N
5. 1829701 ot o welt e, Tl g e e wigel @ s ~ 26-3-2008
4/8/18, TF6T [fea, Tregwr am o qeusd
w”YA UE, AT o TH 14171 1999
& TR9BO2 Prad gaad e, vl g ol foam wrya & sy 26-3-2008
# AR, U8, 7 W A0S, Tl Y T qEuEs
TwR fefgw T U 1417 1 199%
7. 78380 ag it Feon e, vl & 2wl fag wga Ay | 26-3-2008
Y% WY ® T, Torear YR U A
TR WAR, AT TR 1417 ; 1999
g 7830981 e v A, vt e ot T wat = o 26-3-2008
HRITE 9w, O W U, Toeesrl Yz vA qeuE
TEE T U 1417 : 1999




A

2134 THE GAZETTE OF INDIA: MAY 10, 2008/ VAISAKHA 20, 1930 [Parr 11—See, 3(ii)]
1 2 3 4 5
7830723 Fad W 9 e, = wf fhs agal F s 27-3-2008
ot 3, IR F FEEEd, Pt o oY WA
A ST, ST fere, S UH 1417 ;3 1999
k1 L
W 7831078 Hge] gereh Fm, = e wl fam arga g 27-3-2008
7w 2, A 9w, frreasrht e vF qevre
rE gfE R, T W TR 1417 ; 1999
STEREEE-182 330
1. 7827188 Vot ofvr Wiz fiafirs, T (489 (T 1) :199) - 17-3-2008
395, drer =, Portland pozzolana Cement
M U-"IE‘IEFGI, Part | Flyash based 1
ey fie & 9w,
TET WHEETR T,
WEAGE, FETRHER
12 7826994 RN Wiy Ty T T 1592 : 2003 14-3-2008
3t TZm, Wy, T fRdT fem e
e T8 Eiqil M RNG
13, 7R265%0 e T T WA () 3§ TH 8024 : 2002 £3-3-2008
ez, viazemm us, HAGEE T
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TETTE O AFE & W,
HAITATEL, ST
14, 7831684 TEe TR AT T 78 T 5034 + 2002 28-3-2008
3N, TN SEfgTm 1R, TEAREA TR
TEAVIR T A,
ey U, ACHTER
15. 7831987 I 7 FEES, 3 TH §034 : 2002 28-3- 3008
18, = o 2 A, T Y
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16 7831886 Tt ferm $EwA, TS O %472 © 1988 28-3-200%
21, T U, - frbeT 1 T, HEE =
o F vy 43 & §r,
aE TR U2, ST
17. 7820091 ot T dedme, 3T TR 060 ¢ [97H 35-3- 2004
U (5, BF 2, St 3 €, e dofirs e Te=r
T, FTAREE
18. ‘7826489 Hod S90S TS AU TR, S UE (2709 : (994 13-3-200K
HEET EET YeR TR, '
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19. TB3I78S = $efigaa wmRem, 20 T 14220 : 1994 31-3-2008
© g 3, % 61, TEE W, e gertiEs T
WA W,
AT T
M. 7833082 el R 3 APt s, 3T TE 14420 : 1994 31-3-2008"
3 U, MERITH Sefieam uee, A e T '
T T2 B AP,
wfm ook & @,
HETR
21 7824900 Hroret siwmn fr o, freraiy e 04-3-2008
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New Delhi, the 2nd May, 2008

5.0. 1033.—In pursuance of Sub- regulation (5) of the regulation 4 of the Bureau of Indian Standards
{Certification) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of
which are gwcn in the following schedule :

SCHEDULE

%l LicenceNo.  Licensee Name Product & I3 No. Date of
HNo. GOL
Iz 3 d i
. 78R Ampere Electricals Theee-phase induction motor 27-03-2008

28, Patel Magar Near Margha Farm, 153251996

B/H Shastri Stadivm, Bapunagar,

Ahmedabad
2 7B315R} Precision Tool Room 153251996 28-03-2008

L/84, GIDC, Odhav Raad,
Odhav, Ahmedabad

Thrae-phase induction motors:
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2 3 d 5
3. TEX596 Sangita Goid Palace I5 14171999 24-03-2008
2 Mahadev Complex B/H Geld and Gotd Allovs,
Madbav Vas Nava Vadaj, lewellery/Artelacts—Fineness and
_ Ahmedabad Marking
4. TB20697 Shubham Jewellers, IS 1417-199% 26-03-2008
' 39/460 Parasnagar Part 111, Gold and Gotd Alloys,
SolaRoad Maranpura, JewelleryArtefacls—Fineness and
Ahmedabad Marking
1514171999
5 TBAT0I Vijayalaxmi Jewellers, IS 1417-1999 26-03-2008
4/8/18 Thakkar Building, Gold and Gold Alloys,
Station Road Anand Tewellery/Artefacts—Finencss and
Marking
6. 7829802 Veundavan Jewellers, 15 1417-1999 26-03-2003
biain Bazar Al & Post Tharad, Gold and Geld Alloys,
Dist. Bataskantha lewellen/Artelacts—Fineness and
_ Marking
7. T8RO Jayshree Krishna Jewellers, 1514171999 26-03-2008
Mear Ashok Stambh, Gold and Gold Alloys,
Tower Bazar Tewellery/Artefacts—Fincness and
Anand Marking
8. 730581 Manglam Jewellers, 15 1417-1999 26-03-2008
Karoliva Fole M G Road, Gold and Gold Alloys.
Yadodara Jewellery!Anefacts—Fineness and
Marking
S 730783 Sas Bahu Jewellers, 15 1417-1999 27-03-2008
(i-3, Bhaikaka Complex, Gold and Gold Alloys,
Mana Bazar, Wallabh Vidya Nagar, JewelleryfAniciacts: - Fineness and
Dist. Anangd Matking
10, 7831078 Tulsi Jewellers, 1S 1417-199% 27032008
G.F.-2, ] PComplex Near Naroda Gold and Geld Allays,
Police Station Naroda, Jewellery/Anelacts— Fineness and
Alunedabad-382330 Marking
1. TRXTISE Shriram Cement Lid,, 15 1489 Part | - 1991 17-03-2008
3045 Frd. Floor, Samaan Comples, Portland pozzolana st
Opp. Satyam Mall Jodhpur, Part | Flyash based
Premchandpagar Road, Stellite
Ahmedabad
12, 7826994 Hindustan Asbestos Pipes, 15 1592-2003 14032008
PO Vadagam TA Dhansura Specification for ashestos
Dis1 Sabarkantha CEMCTL Pressure pipes
Ciujarat
13, TE265%0 La-Gajjar Machneries () Ltd., IS B33 - 2002 13-03-2008

Acidwaia Estate

Nagarwel Hunuman Road,

Opp. Sukharampura Post Office,
Amaraiwadi Ahmedabad

Submersiblie Pumpsels-—Specification




Fabric for Canal Lining—Specification

[ o 11— 3¢y ) T WA T 10, 20084900 20, 1930
1 2 3 4 5
14, 7831684 Satyam Engineering Company, 195034 2002 | 28403-2008
3| Gopal Industriz] Estate, Subimersible Pumpsets—
Opp. Vallabhanagar, Specification
Odhav Road, Ahmedabad
15. 7831987 Captain Indusiries 1580342002 28-05-2008
18 GIDC Palanpur TA Palanpur. Submersiblz Pumpsets—
Dist, Banaskantha Specification
16. TR318BS Ritesh Industries, 1% 8472 - 1998 IER-2008
21 Parshavanath Estate, Pumps - Regenerative or ¢lear, celd
B/H CTM Mitl Revabhai Estate Road. water—Specification
Ameraiwadi
17. 782000] Giujorat Pesticides, IS 896019758 © 25.03-2008
F-15, Phase-I1, GIDC, Naroda, Specification for Methyl Parathion
Maroda, Ahmedabad Dusting Powders
18. TRIS4R9 Kemrock industries & Exports Ltd., 15 {2709 19% £3-03-2008
AtVillage Aso] Yadodara Halol, Specification for gleyws-fibre
Ex. Highway Taluka Waghodia reinforced plastic (GRP) Pipes joints
: and fittings for use for potable water
supply
19, TEILTBS Unnati Industrial Corporation, 15 14220 ; 1954 31-03-2008
: Unit-3 D-61 Diamond Park Openwell Submersible Pompsets —
GIDC Estate, Specification
Ahmedabad
0. 7833082 - JK Engineering Cuo., 15 14220 1994 31-03-2008
3-8 Mahashakti Industrial Estate, Openwell Sumbersible Pumpsets—
Opp. Yamuna Estate, Specification
Behind soniya Ceramics,
Ahmedabad
21. 7824990 Omkar _ 15714542 : 2004 {4-03-2008
: B/H Sarvoday Hotel NH No. 8, Packaged Drinking Water
Kankne] TA Himamaimagar, {other than Packaged Natural Minerz]
Dist. Sabapkantha Water}—Specification
. TRX8G Mandini Beverages, 15 14543 : 2004 §7-03-2008
13-14, Parekh Wadi, Opp. Hindu Packaged Dwinking Water
Milan Mandir, Opp. Kasanagar, Sumul, {other than Packaged Natural Mineral
Dairy Reed, Katargam, Surat. Water)}—Specification
2. 7826388 Texe! Industrics Limited (Old), IS 15350 2005 15303-2008
Plot No. 2106, Santej-Khatraj Road,  Teatiies-Laminated High
NR. Shah Steel, Vill. : Sarnte] Density Ployethylene (HDPE)

fNo. CM D3 11]

A. K. TALWAR, Dy. Director General {Marks)
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MINISTRY OF PETROLEUM AND
NATURAL GAS

New Delhi, the Sth May, J008

8.0. 103~ Whereas it appears 10 Govetivnent of
India that it is necessary in the public interest that
for ibe transpertation of Liguified Petroleum Gas (LPG)
from [P Statian No.1 to HPCL Botting Plask, Gutwnalisdoddi,
Rajshmundry, Bast Godavari district of Andhus Pradesh
State, & pipeline should b laid by, GAIL (India) Limised.;

And, whereas it appears to Government of India that
for the purpose of laying the saifl pipeliric, it is Receasary
te acquire the Right of User in the land vnder which the
said pipeline is proposed to be kaid and which is described
in the Schedule annexed to this natifleation;

Mow, therefore, in exercise of the powets conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines (Acquisition of Right of User in Land)
Act 1962 (50 of 1962), Government of tirdia hereby daclares
its intention to acquire the right of user therein.

Any person interested in the land described in the
said Echedule may, within twenty ope days from the date
on which the capies of the notification issued imnder sub-
section {1) of Section 3 of the said Act, as published in the
Gazette of Indiz ars made available to the general public,
object in writing o the laying of the pipeline under the land
to Competent Authority, GAIL {India} Limited, YSPL
Project, GAIL Bhawan, AV, Apparao Road, Rajahriundry -
533 103, Andhra Pradeshy '

SCHEDULE
Viliage

District  Tehsil Survey Area

No. io be
" acquired
fir RO

(In Hect-
are)

1 1 3 4 5

Bst  Gokr  Gumnalls 311Pat 00T

Godavari varam  doddi 3MOPar 06202
295Pat 02549
09Pan 00243
296Part 01012
" 297Part 00951
428/1 Purt 0.0283
42872 Part (.0283
427/ Part 02792

1526 GlDE—g

! 2

930

3

2139

4 5

East Gokn  Cuuomalla- 772 Pt 02549

Godavari  vara}

doddi

Gd;n-

42713 Fart 02823
301 Part 0.0931
2Pant 00243
24Pt 0024
418Pat 01821
419Part 00607
421Pat 0238
351Pat 00607
352/1 Pact 00831
35212 Part 00071
413Part OB
3531 Part 00567

" 353/2 Part 00607 -

354/1 Part DOS26
3542 Port 00486
355Pant  0.0242
356Pat 01821
359Pam 0093
358 Pam Q047
331 Pant 02509
330Pan 03116
129Pan (L1497

Total 40218

637 Part  0.1497
10 Part (L0607

611 Part 02509
609 Part 03035
508 Pat 01093
SO0 Part 0486
60472 Pars 0.5787
602 Part  0:097]
600 Part  0:0093

Total  1.6078

[F. No. L 14014/5/2008-GP |
K. K. SHARMA, Under Secy.
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New Delhi, the 6th May, 2008
5.0. 1035, —~-Whereas, in pursuance of clause (a) of
Section 2 of the Petroleum and Minerals Pipelines
(Acquisition of Right of user in Land} Act, 1962 (50 of
19623, the Government of Indis vide Notification of
Government of India in the Ministry of Petroleum and
Natural Gas 5.0. 2327 dated 30-06-2005 appointed ShriP.5.
-Karma, Drv. Collectet to perform the funciions of the
Competent Authority under the said Act for laying of the
pipeline by Ms. Gail ([ndia) Limited in Diste. Thakua of

Madhya Pradesh State.

And, wheteas, Shri P.S. Karma has been transferred
and Shri Sekhar Verma, Additional Collector has been
posted as his incumbent;

Nowy, thetefore, in pursuance of clause (a) of Section
{2) of the said Act and in supersession of the notification
of the Govemment of india, Ministry of Petroleutn & Natural
Gas vide 5.0, 2327 dated 30-06-2005, the Govemment of
India hereby authorizes the person mentioned in column
(1) of the Schedule given below to perform the function of
the Competlent Aulhority under the said Act for laving
pipelines by the said M!s. Gail {India} Limited in the area
mentioned in eolumn (21 of the said Schedule,

SCHEDULE

Name and Address of the person Atrea of Jurisdiction

N @
Shri Sekhar Verma, District Jhabua of
Acddmional Collector, Madbya Pradesh
On honorarium basis 1o State.

M5, GAIL {India) Limited,
AL Compressor Station,
Gaylor Kalan, Disit, Jhabua,
Pin-457 661 (Madhya Pradesh)

[F. No. L-14014/1505-G.P.]
K. K. SHARMA, Under Secy.

7 fewedt, 7 9, 2008

T 1036 —H9 HER, Y s =t
et (fT R T SR W ey e,
1962 {1962 T 50) F1 90 2 & TOT 3 F g 4, 4
TR AT W, Tews weim 1™ s, AT,
AR, A T F, qee w9 A F o I
wighrm & ani, Cadiiya-firas muaes fafies 5
frdeT 0 % T witgn &t 2 1

[T H SAR.-3101 5/5/2000 -3 37-11]

STV T, S A
Mew Dedhi, the Teh May, 2003

5.0. 1036.—In pursuance of ckause {a) of Section 2
of the Peroleum and Mineral Pipelines {Acquisition of
Right of user in Land) Act, 1962 {50 of 1962), the Central
Government hereby authorizes Shri Rakesh Fumar Sharma,
Assistant Collector & Executive Magistrate, Nagaur,
Covernment of Rajasthan to perform the fimetions of the
Competent Authority for the Mundra-Bathinda Pipeline
Praject of HPCL-Minal Pipelines Limited, umder the aid
Act within the territory of State of Rajasthan.

[F. No. R-31015/52000-C R. 1]
ARUNODAY GOSWAMI, Under Seey.
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" New Dehi, the 6th May, 2008

_ 5.0.1037.—Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroleum products
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, 2
pipeline should be laid by Indian Qil Carporation Limited,

And whereas jt appears to the Central Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the land
under which the said pipeling is proposed to be laid which is describes in the
Schedule annexed to this notification; :

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines {Acguisition of Right of User in
Land) Act, 1962 (50 of 1962), the Centrai Government heret decl-res is
intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may. within
twenty-one days from the date on whicir the copies of ihis notilication issued
under sub-section {1) of section 3 of the said Act, as published in the GeZette of
India, are made available to the general public, object in vritine 1o he <¢e Lisition
of the right of user therein for laying of the pipeline und- - th= fa. d t~ Shri RR
Jannu, Competent Authority, Indian Qil Corpo.ation Lim' xd, Fip: hes Divigion,
719, Ground Flogr, 4™ Cross, 7" Main, Kalyan Nagar, 1% Biack, Bangalore —
560043.(Karnataka)

SCHEDULE
Taluka : Mulbagal - District : Kolar State : Karnataka
Name of the Village| Survey No. |Sub-Division No. Area
Hectare | Are | Saq. Mir.

Chikkaguttahalii 1 - 00 07 85
Sangedahaili g2 - Qo 06 91
Channapura 116 10 00 07 20
Urakuntemitturu 348 - 00 06 39
Miniienahalli 36 4 il 0o 10
34 - G0 03 44
82 & 0o 03 21
&) 4 Qé Q2 45
FYedahafli 102 - ol 28 79

[F. No. R-25011/8f2007-Q.R.-1]
5.K. CHITEARA, Under Secy.
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Mew Dealhi, the 6th May, 2008

5. 0. 1038—whereas, it appears to the Central Government that it is
fecessary in the public interest that for the transportation of petroleum products
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a
pipeline should be aid by Indian Oil Corperation Limited;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it i8 necessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid which is described in the
Schedule annexed to this notification;

Now, therefore in exercise of the powers conferred by sub-section (i) of
section 3 of the Petrolaum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1982 (50 of 1982), the Central Government hereby declares its
intenticn to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within
twenty-one days from the date on which the copies of this notification issued
upder sub-section (1) of section 3 of the said Act, as published in the Gazette of
India, are made available to the general public, object in writing to the acyJisition
of the right of user therein for laying of the pipeline under th= land to Sari R.R
Jannu, Competent Autherity, Indian Qil Corporation Limiied, Pipeiines [ vision,
719, Ground Floor, 4™ Cross, 7" Main, Kalyan Nagar, *® Block. Bant lore =
560043 (Karnataka)

at

SCHEDULE
Taluka : Bangarpet District : Kolar State * Karnataka .
i _ Area

- Name of the Village| Survey No. |Sub-Division No. Hectars | A | Sq. M.
Jaymangala 130 P1 a0 54 il
Kanganallur 64 - Q0 01 28
Kamandahalli 73 - Q0 0o 38
Mavahalli 57 : 2 ' Q0 -0 33
- Siddanhalli - © 88 P7 00 33 a4
Akshantragollahall 10 - o0 01 44
Mugalabele 17 - 00 09 58
- Sulakunte 21 1P oo 32 40
Neeiakanthapura 19 - 00 0o 98

[F. No. R-2501 /82007 -0.R -]
S ¥ CHITKARA, Under Sedy.
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Mew Dethi, the &tk May, 2008

5.0. 0¥ —\Whareas, it appears to the Central Governmant that it is
necessary in the public interest that for the transportation of petroleum products
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnataka, a
pipeline should be laid by Indian Qil Corporation Limited,

And whereas it appears to the Centrai Government that for the purpose of
laying the said pipeline, it is necessary to acquire the right of user in the fand
under which the said pipeline is proposed to be laid which is described in the
Schedule annexad to this notification;

Now, therefare, in exercise of the powers conferred by sub-section (i) of
section 2 of the Petroleum and Minerals Pipelines {Acquisition of Right of User in
Land) Act, 1962 {50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein;

Any fersan interested in the iand described in the said Schedule may, within
twenty-one days from the date on which the copies of this notification issued
under sub-section {1) of section 3 of the said Act, as published in the Gazette of
India, are made available to the general public, object in writing to the acquisition
of the right of user therein for laying of the pipeline under the land to £hri RR
Jannu, Competent Authority, Indian Oil Corporation Limited, Pipelines ! vision,
719, Ground Floor, 4™ Cross, 7" Main, Kalyan Nagar, “* Block, Bang alere —

. 560043.(Karnataka)

SCHEDLLE

Taluka : Malur District : Kolar State : Karnataka

Name of the Village| Survey No. |Sub-Division No.

Area
Hectare |  Are | Sq. Mtr.

Nidharmangala 32 - 00 0a 93

Kadasannahalli 23 - a0 17 44

Vadaganahalli 73 : 3 00 18 00
Madivala 170 3 00 18 L 2

[F. Mo R-Za011/8:2007-0.R -]
3.K. CHITKARA, Under Secy.
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New Delbi, the &th May, 2008

5. 0. 1d0— Whereas, it appears k0 the Central Government that it is
necessary in the public interest that for the transportation of petreleum preducts
from Chennai in the State of Tamilnadu to Bangalore in the State of Karnalaka, a
pipeline should be laid by Indian Qil Corperation Limited;

And whereas it appears to the Central Government that for the purpose of
laying the said pipeline, it is nacessary to acquire the right of user in the land
under which the said pipeline is proposed to be laid which js described in the
Schedula annexed to this notification;

Now, therefore, in exercise of the powers conferred by sub-section (i) of
gection 3 of the Patroleum and Minerals Pipelines (Acauisition of Right of User in
Land) Act, 1962 (50 of 1962), the Central Government hereby declares its
intention to acquire the right of user therein:

Any person interested in the land described in the said Schedute may, within
twenty-cne days from the date on which the copies of this notification issued
under sub-section (1) of section 3 of the said Act, as published in the Gasette of
India, are made available to the general public, object in writing to the acc Jisition
.of the right of user therein for laying of the pipeline unde: the land to £ i R.R
Jannu, Competent Autharity, Indian Qil Corporation Lim: -d, Fipelines i. vision,
719, Grounc Floor, 4™ Cross, 7" Main, Kaiyan Nagar, * ™ Block, Bang *lore ~

560043 (Karnataka)
'SCHEDWLE
Taluka : Hoskote District ; Bangolore Rural State . Karnataka
. ' L Area
Name of the Village! Survey No. |Sub-Division No. fectare | Are | 6q. W
Tindiw 36 A 00 00 25
Tarabhalli 39 - 00 00 40

Devragoliahally 20 - 00 57 41

IF. No. R-25011/82007-0.R, -} ]
$.K. GHITKARA, Undar Secy.
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New Dalhi. the 8th May, 2008

5 O.1ML—yWoercas by a notification of the Government of India in Ministry of
Petraloum and Natural Cas, number $.0. 3166 dated 22™ Octoher 2007, issued under
sub-scction (1) of Scction 3 of the Petreleum and Minerals Pipclines (Acquisition of
Right of User in Land) Act, 1962 (30 of 1962) (hereinafter referred to as the said Act),
the Government of India declared its intention to acquire the Right of User in the land,
specificd in the Schedule appended to that notification for the purpose of laying pipeline
for transportation of natural gas from structures in Andhra Pradesh of M/s Reliance

~ Industries Limited, by M/s Reliance Gas Transportation Infrastructure Limited to various

consumers 1o i (’ﬂmi‘w&{ :

And whereas the copies of the said Gazette notification were made available to the public
on or before 18" February, 2008;

And whereas no objections were received from the public 1o the laying of the pipeline;

And whereas the Competent Authority has under sub-scetion (1) of Section é of the said
Act, submitted report to the Government of India;

And whereas the Government of India, after considering the said report and on being
satisfied that the said land is required for laying the pipeline, has decided to acquire the
Right of User theremn,;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the
said Act, the Government of India hereby declarcs that the Right of User in the land,
specified in the Schedule, appended to this notification, is hereby acquired for laying the

pipeline; -

And further, in exercise of the powers conferred by sub-scction {4} of Section 6 of the
said Act, the Government of India hereby directs that the Right of User in the said land
for laying the pipeline shall, instead of vesting in the Government of Indiz, vest on the
date of publication of the declaration, in M/s Rcliance Gas Transportation Infrastructure
Limited, free from all encumbrances.

THE GAZETTE QF INGLA  MAY 11}, 2008VAISAKHA 20, 1430 [Far [-—5pc . 3
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l " Schedule
Mandal : Bapulapadu’ District : Krishna State : Andhra Pradesh
ViNlaga Survey No. ! Sub-Diviston No. H:::- to be “r‘"“"“ “::::
1 2 3 4 5
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[F. No. L-14014/17/2003-G P. ]
SNEH P MADAN, Under Secy.
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MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 15th April, 2008 '

5.0, 1042, —In pursupnce of Secrion 17 of the
Industrial Disputes Act, 1947 (k4 of 1947), the Central
Government hereby publishes the Award (Ref, 19/2006) of
the Cent. Govt. Indus. Tribunal-cuwn-Labour Cowrt, Chennai
as showm in the Annexure, in the industrial dispute between
the management of Indian Bank and their workman,
tecelved by the Cenital Govertment on 11-4-2008.

[No. L-12012/124/2005-IR (B-IT)]
" RAJINDER KUMAR, Desk Officer
) ANMEX1RE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM -LABQUR COURT
: CHENNAI
Wednesday, the 9th January, 2008
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No, 192006

{In-the matter of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947 [ 14 of 1947},
between the Management of Indian Bank and their
Worlanan)

Presen_t

BETWEEN .
& B. Durai : 1 Patty/Petitioner
' . Vs. '
1. The {feneml Manager,
{IAEY Appellate Authority
Indian Bank, No. 66,
Rajaji Salai Chennai-60000 |
2. The Asstt. General Manager,
Disciplinary Authority, :

i Il Parry/Management

Indian Pank Vellore

hppmfanu : .

For the Petitioner M5, Balan Heridas

For the Management M5, T.5, Gopalan & Co.
AWARD

The Central Government, Minisiry of Labour vide its
Crder Mo, L-12012/124/2005% IR {B-IT) dated 24-2-2002
referred the following industrial dispute to this Trlbunal
for adjudication.

15828 GuE-—9
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The schedule mentioned i that order is :

“Whether-the action of the Management of Indian
Bank in imposicg the punishment of Compulsory
Retirement for the alleged misconduct said to have been
committed by Sri B. Durai is legal and justified? If not, to
what relief the workman Sri B. Durai is entitled to™?

2. The allegation in the claim statememmbmﬂyas
follnws

“The petltmner who i3 an ex-sevviceman jum@d the
services of the Respondent Bank on 18-04-1994 as Clerk-
cum-Cashier when he was working in Polur branch of the
Respondent Bank, he was issued with a show cause notice-
cum-suspension order dated 29-10-2031 for alleged
miscondust. Though, he has given an explanation, the
Respondent Bank has not satisfied and therefore a charge
memo was issued on 08-1-2002 by the Respendent and
enquiry was ordered to be conducted against him. The
Enquiry Dfficer after enquiry has held that the charges
framed against him are proved which is evident as a
perverse and contrary to record. The Disciplinary Authowity
in his final order impos¢d the pusishment of Compulsory
Retirement on 25-4-2003, The appeal preferred against that
order was also rejected by the Appellate Authority, The
allegation in the charge sheet was that the petitioner has
miseppropriated Rs, 20,000/- being the amount retmitted by
one Sri Rajakannu on 02-5-2002 far crediting his SB Adc
3914 wirh the Polur bratich from 02-5-2001 to 09-09-2001,
Though, the allegation levelled against hity is not correct,
an enguiry was conducted and the customer Rajakannu

" who alleged to have given Rs, 20,000/~ has not been

examined in the enquiry. Though, on 02-05-2001, the
customer, Sri Rajskannu came to the bank and remitted
Rs. 20,000/- in his 3B Asc. The petitioner received the cash
and kept the cash aside for crediting and isaued a mwlpt
for payment to the customer and also made entry in the
Savmgs Bank ledger. Further, the customer after a few
minutes came back end requested to return-the amount
owing to some immediate domestic need and under such
circumstance he retorned Ra, 20,000¢- back to the customer

‘and destroyed the voocher, Futther, due to pressure of

work, he faited to get back the counterfoil which he has
issuedto the customer. On | B-05.200 |, when the customer
came tothe bank to withdraw Rs, 5,800/~ from his account,
the previous entry made jn the ledger was scored out as
the 3ame was by mistake and the balance In the account
whas correctly arrived at Rs. 227/~ However, by clear
afterfhought, the customer has given a letter dated 27-09-
2001 to tha bank that when be went to the bank afler one
month for withdrawing Rs. 20,000/ he was informed by the
petitioner that Rs. 20,000/~ has been spent by hiiri and the
petitisner had assured to return the same next day of give
a promissory note for the same, The above belated
complaint clearly shows that it had been preferred only
with an intention to cause trouble to the petitioner, The
incansistent stand taken by the father of Lhe customer,
Rajakannu clearly demonsirates that the incident es alleged
by him had never happenad and the allegation had been
levelled with ulterior mative. No doubt, the peritioner had
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taken a hand lean of Rs. 20,000 from $ri Jayaraman, the
father of Rajakannu, the customer after executing a
promissory note. The petitioner owing to financial
constraint ¢could not repay the amount borrowed in time,
Under such circumstances, the said Rajakannu with the
aid of his futher, 5ri Jayaraman and one Annamalai exerted
- pressure on petitioner towards repayment of loan availed
by him. In this backdrop, they had come to the branch and
complained to the Branch Manager and the petitioner
immediately made arrangements 19 make the payment of
Rs, 20,000 on 94-09-2001. With the repayment of the loan
amount, the matter had come to an end. Further, the amouns
of Rs. 20,000 which was borrowed by the petitioner was
dot the money of the bank or the customer, therefore, the
charge made against the petitioner was not proved in the
enquiry. The allegation of misappropriation will not lie
ageinst the petitioner. Further, the transaction is 2 privaie
transaction between the petitioner and J. Rajakannu and it
cannot be subject matter of disciplinary proceedings.
Therefore, the findings given by the Enquity Officer as
peoved is 8 perverse one and contrary ta the evidence on
record and the punishment imposed by the Disciplinary
Authority is illegal. Further, the Disciplinary Authority has
not considered the past records of the service of the
petitioner. The Appellate Authority in 2 most arbitrary
manner has confirmed this perverse finding. In any event,
the punishment imposed is grossly disproportionate to
the charges leve(led against the petitioner and this Tribunal
. hes every right to interfere with the quantum of punishment
under Section ! 1-A of the ID Act. The enguiry conducted
was in violation of prinziples of natural justice and Fair
play. Hence, for all these reasons, the petitioner prays this
Tribunal to pass an award directed the Respondents o
reinstate hitn in service with full back wages, continuiry of
service and other attendant benefits.

3. As agains this, the Respondent .in his counter
statement alleged the Respondent is a nationalized bank
and tha petitioner was last employed i Pelur branch of the
Respondent Bank. As a Clerk-cum~Cashier, the petitioner
has to discharge his duties with honesty, integrity and
diligence. While so, on 02-05-2001, when the petitioner
was working in cash depariment, one J. Rajakannu, 3
customer maintaining SB A'c No. 3914 had tendered to him
a cash of Rs. 20,000 with related remittance challan and the
SB Pass Bock for crediving the amount in his account.
After receiving the cash, the petitioner affixed cash
received stamp on the pay-in slip, tecorded the credit entry
- for Rs, 20,000/- in the Pass Book of the customer for arriving
at the closing balance as Bs. 25,949/ and initialed the
balatee column and deliverad the Pass Book to the
customer. However, the petitioner had not accounted this
Rs. 20,000/- in the bank's baoks, rough cash register and
closed the day s 10tal receipts. Thus, he retained the mioney
with him with the intention of misapproprigting the same.
On 18-05-2001, SriC_Jayaram, Asstt. Manager of the Bank
while checking the transaction of withdrawal of Rs. 5,800/
from 1he acecunt of the said customer, noticed the credit
entry of B3, 20,000/- as an extraneous entry, coticelled the
credit entry dated nil for Rs. 20,000/ and corvected the
clozing balance az Rs. 227/~ in the account. Subsequently,
when 50 Rajakannu and his father approached the cashier/

petitionet for withdrawal of Rs. 20,000/- the patitioner teok
them aside and told that he had spent the money and he
would return the next day or would execute a promissory
note in lizu of the amouni. When the father ofthe customer
and one Sri K. Aonamalai called at the branch on 05-05-
2001 and made a complaint to the Branch Manager, the
fraud committed by the petitioner came to light and
immediately the petitienet was calted for and when he was
questioned, the petitioner accepied the cash receipt of
Rs_ 20,000 on 02-05-2001 from the customer and making
false entries in the Pass Book of the customer as if the
amount was remitted into bis account with the bank. Even
while the Branch Manager was discussing about the
incident with Sri P. Jayaraman Annamalai, the petitioner
left the branch and came back a little Tater returned Rs,
20,000f- to Sri Jayaramen, the father of the customer. Thus,
the petitioner had misapproprigted a sum of Rs, 20,000/-
being bank's fund between 02-05-2001 and 04-08-2001.
Therefore, an enguiry was conducted against his
miscenduct. The Enquiry Officer gave his report based an
documentary end oral evidences holding that the charges
against the petitioner ware proved and the Diseiplinary
Autharity awarded the punishment of Compulsary
Retirement as provided by the bi-partite sentlament and the
enquiry was conducted after adhering the principles of
natural justice and the punishment imposed on him is fully
valid in law and justified, Eventhe appeal preferred by the
pelitioner was rightly rejected by the Appellate Authority.
The alleged delay on the part of the customer to prefer the
complaint in no way dilute the temporary defaultation of
the loan by the petitioner/cashicr. In the enquiry there was
1o need to examine the account holder since the account
holdet got the money, he would not be interested 1o come
and give evidence. The entries made in the ladger folio and
Pass Book which are made intentionally by the patitioner
as if the bank had received the amount were unauthorized
as far as the Respondent Bank was concerned, [t is
established betwesn 02-05-2001 to 04-09-2001, the petitioner
by misutilising his position as a Cashier in the bank had
the benefit of Rs, 20,00/- tenderad by the account halder
and to that effect there was temporary defaultation/
migeppropriztion of the amount which itself cast 2 doubt
onthe integrity of the pétitioner. i is not correct to say that
it was a private transaction. The petitioner as a Cashier in
the bank which is a Public Financial Institution, by staling
that his past rezord was good, the petitioner cannot claim
any right to commit a fraud on the bank. Therefore, the
punishment of Compulsory Retirement catnet be said to
be harsh or excessive or dispropartionate to the charge of
misappropriation, Hence, for all these reasons the
Respondent prays that the claim may be dismissed with
cost.

The polnts for determination are:

{fiy Whether the action of the Management of Indian
Bank in impasing the punishment of Compulsory
Retirement for the alleged misconduct said to bave
been commited by Sri B. Durai s legal and
Justified? '

{il) Towhatreliefthe workman Sei B. Duraj is entitled?
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PointNo.1 and this was the real story for the {ncident. But the father

4. The charge against the petitioner viz, Sri Durai,

Cletk/Shroff of Polur Branch is that k¢ misappropriated on

02-05-2001 cash emounting to Rs. 20,000 being amount
remitted by one Sri 1. quakmmu, a customer for crediting
in SB A/c No. 3914 (his account) with Polur Branch,
Subsequently, on 05-00-2001, the petitioner returned the
missppropriated amount of Rs. 20,000 toone 5ri Jayaratman,
father of the Sri ). Rajakannu in the presence of Sri
Murugesan, Branch Manager, Polur Branch and one Sri
Annamalai, & friend of Sri Jayaraman. The petitioner has
not disputed the conduct of the enquiry beforg this
Tribunal. He alleged the Enquiry Officer has given aperverse
finding and the Disciplinary -Authority on the perverse
findding of the Enquiry Officet has imposed the punishment
of compulsory retirement to him which is illegal. Tt is well
settled law that the findings of the Enquiry Officer must be
supported by legal evidence. It is funther settled a wrong
finding is not necessary a perverse finding and a finding
cannot be describad to be perverse merely bacause it is
possible to take a different view en the evidence, nor cim 2
finding be called perverse-‘because in certain matters the
line of reasoning adopted by the Enquiry Officer is not
very vogent or logical, Therefore, only in a case where
findings o fact i3 besed on no legal evidence and the
conclusion is one to which no reasonable man would come,
frwould be 8 case of perversity and not of reappraisal of
evidence, Therefore, in this case if the petiticner wanits to
pet arelief, he must establish that the fi fndmgs given by the
Enquiry Officer is perverse and the imposition of
punishment on the perverse ndings is |I!egal The learned
counsel for the petitioner contended, it is alleged by the
Respondent Bank on §2-05-2001, the petitioner received
cash of Rz. 20,000 from J. Rajakannu, a customer of the
bank who holds SB A/g No. 3914 in the Polur Branch and
be marked No. 20 as scroll number with the pay-in-slip and
also affixed cash received stamp in the pay-in-slip given
by the said J. Rajakannu and credited the halance amount
in the Pass Book of Rajakanru as Rs. 25,949/~ and initiatled
the said entries and delivered the counterfoil of the pay-in-
slip and slso the Pass Book of Bajllkaony to him and the
bank fisther alleged against the petitioner that he has not
credited this amount nor credited the said amount in the
Bank's rough cash book maintained by the bank and he
has thus misappropriated the amount. On the other hand,
the petitioner has given » cogent evidence that the
allegation levelled agaimst him is not a comrect one. No
doubt, on (2-05-2001 , the customer Sri FKajakannu came to
" the bank and remittad Rg. 20,000 in his SB A/¢ and nio
doubt, the petitioner repeived the cash and kept the cash
aside for counting and simultaneousty issued the receipt
to the customer and also made entry in the 3B ledger. But
the customner, J. Rajakanmu afier a few minutes came back
and requestod the petitioner viz. the Cashier to retirn the
amount owing to some immediate domestic need and the
petitioner in swch circumstances returned the said amouat
of Rs. 20,000 to the customer tnd destroyed the voucher
with him. Further, due to pressure of work, he failed to get
back the counterfoil which he had issued 1o the customer

of the customer, Jayaraman who has given an amount of
Rs. 20,000 to the petitioner, with a view to get back the
amount has cunningly play a role and falszly complained
against the petitioner that the amount of Rs. 20,000 was
misappropriatéd by the petitioner using the counterfoil
which his son has kept with him. This fact was established
Ly the contradictions in the statement given by Rajakannu,
the customer and also Sri Jayaraman, the father of the
complainant. In the letter dated 23-09-2001, it is mentioned
that Sri Jayaraman on 02-05-200 | had remitted Rs, 20,000
and after two months he wentralongwith his son to the
bank io withdraw the money and so on. On the other hand
Sri Rajakannu in his letter dated 27-09-2001 has mentioned
that an 02-035-2001 he went 10 the bank to deposil Rs. 20,00
and so on. Therefore, the Fact rermains that # is only Sri
Rajakannu who had come to bank on 02-05-2001 and be did
not deposit the said amount of Rs, 20,000 as alleged by the
petitioner. Therefore, the date mentioned in the complaint
letter dated 23-09-2001 of Sri Jayaraman alleging the
incident date is different from the date which he has
mentigned in the domestic enquiry. Though, all these
instances do not demonstrate individually that the. facts
stated by the petitioner is 2 true one but the cumulative
effect of all the Facts stated by the petitioner chearly establish
that it is only Sri Jayaraman, the father of the customer has
played a role against the petitioner in a belated complaint
and it also demonstrates that the incident as alleged by the
custarmner and his father, nevér happened and the compiaint
was levelled against him with ulierior motive and the
complaint has been preferred by Sri Jayaraman, the father
of the customer as an afterthought and it was made enly to
setile the personal iransaction hetween the petitioner and
Sri Jayaraman. .

3. The leamed counsel for the pehnuner further
contended that five witnesses have been examined in the
domestic enquiry bus the customer, Rajakannn who alleged
t0 have been made the complaint did not come and depose
before the Enquiry Officer and therefore it is clear that he
had shied away from the enquiry and he is the perzan who
had taken hack Rs. 20,000 on 02-05-2001. No doubt, the
customer's father viz. Jayaraman thongh examined and given
evidence complaining against the petitioner, the
contredictions’ and inconsistencies clearty establish that
he is the villain in the incident. As such he argued that the
charge framed apainst the petitioner has not been proved.
He further argued since the customer, Rajakannu failed to
come to the enquiry and subject himself 10 cross-
examination, this has caused considerable prejudice to the
defence of the petitioner and no valid reason was given by
the Respondent authorities for non-examination of the said
Rajakarmu.

6. Then again, the Ieamud counsel for the petitioner
contended that the amount of Rs. 20,000 which the
petitioner has borrowed from Jayaraman, the father of the
customer was not the money of the bank or the customer
and when the petitioner has repaid the amount of Rs. 20,000,
it was not routed throngh the cash department of the bank
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nor any receipt was prepared, [twas the amoant lent by Sri
layaraman to 1he petitioner. Therefore, the private
transaction between the petitioner and Sri Jayaraman
cannat be a subicct matter of disciplinary proceedings.
‘Therefore, the aliegation of misappropriation will not lie
_ against the petivipner. Therefore, the findings rendered by
the Enquiry Clficer as if the charge is proved is perverss
ard contrary to the findings on reéord, It is his farther
argument, the verv that Rajakannu had failed 1o appear n
the enquiry will belly the charge. On the other hand, the
Enquiry Officer in a most perverse manrer has mentioned
that it is for the petitioner to examing Sri Jayaraman as
defense witness to disprove the charge. This will clearly
demonstrated the biased attitude of the Enquiry Officer.
When the bank has levelled the charge against the
petitioner, il is omby [or the bank to prove the same and the
petitionee has no duiy to disprove the charge. Therclore,
- the findings oFthe Enguiry Officer is perverse and contrary
to the evidence, The Dvsciplinary Authority based on the
one-sided Jndings of the Enquiry Officer has imposed the
major punishment of compulsory retitement and he also
not eonsidered the clean past record of the services of the
petitioner hefurz impasing the capital punishment. 1t is
further argument that the Appellate Authority also in @
most arbitrary manner has cenfirmed the punishment
imposed on the petilioner.

7. But as apainst this, the leamed counzel for the
Respondent argued the Respondent Bank is anationalized
bank and the petiticiner it 8 Clerk/Shroff is to discharge his
duties with honesily, integrity and diligence. Bui, on
02-05-2001 when he was working as a Cashier, he has
misappropriated the amount deposited by 4 customer vie.
8ri ). Rajakannu. The petitioner has admitted the receipt of
Bs. 20,000 on the other hand he has given a staterent that
Rajakannu, the custamer has got back the amount for his
immediate newd. But thers is no valid proof or satisfactory
evidence to support this contention. Though, on that day,
the Savings Bank Counter Clerk was present and available,
the petitioner wha as o Cashier has made/recorded a credit
eniry dated nil for Rs. 20,000 pertaining to the SB Afc 3914
of the customer in the SB ledger and arrived al closing
balance of K5, 26,027, These entries were mude by his own
handwriting, he has not stated for what reason he has
made all these entries, when the Savings Bank Counter
Clerk was avaitable for making al! these entries. Thus; itis
clearly established that the petitioner has retained the
money with the intention of misapproprigiing the samc.

. Then he further argued that on |8-05-2001 when
the Asst. Manaper of the branch while checking- the
transaction of wilthdrawal of Rs. 5,800 trom the account of
the said custorner noticed the credit entry of Rs. 20,000 as
an extraneous cniry and therefore he cancelled the eredit
entry dated nil e Rs. 20,000 made by the petitioner.
Subsequently, afler two months, when Rajakanno and his
father approached the Cashier for withdrawal of R, 20,000,
the petiticner took him aside and told him that he had
spent the money and he would return the amount the next
day or would exceute a promissory notice in kew of the
amount, This wuas staed by Jayaraman, (he father of

Rajakannu in his evidence. When the said Jayaraman and
his friend K. Annamalui called at the branch on 05-09-200]

and made a complaint w the Braoch Manager, the fraw!
came (g [ight and immediately the petitioner lefi the bramch
and came back a Little iater, returned the amount of
Rs. 200000 10 Eri I*. Janaraiman, father of the customer. [
reatly the petitinner had ceturned the amount as afleged
by him there is need for him to pay the said sum of
Re. 20,000 10 51 P Javaraiman. Thus, it is established that
the petitioner had mizappropriated a sum of Rs. 20,000
beine the bank's funds bemaeen 02-05-2001 and 04-05-20601.
The Enquiry Offiect based on the decumentary and oral
evidences bas clearly held (hat the cherges apainst the
petitioner were found proved, therefore, the punishment
impased by 1he Disciplinary Authority is Tor an act of gross
miscenduct prosed in an enguicy held for the purpose afier
adhering to the principles of natural justice and. the

punishmeny s fully valid in law and justified and the
petitioner hea ol made ol A case warranting interference

in the satd punishment. Thoush, the petitioner alleged (hat
the complainan was not examined in this case but there is

no need o gxamine the account holder Rajakanno gines

the petitioner has admitled the fucts in this case and ke has

given oot a stutemenl which was not established before

the engquiry. Further, the account holder had got back the

momney and therefore he would not be interested (o come

and give evidence, Further, the bank cannot ask the account

holder to come and gove cvidence in the interest of e

bank. Since the petitioner has admitted the fact that he has

received Bs. 20,000 ko the account of the customer on bebalf
of the bank which he bhad notl been accounted for in the

cash book und thercfore the emtries in the Ledger Folio

without any date and entries in the Pass Book which were

made by him inteniioaally as if the bank has received the
amount were unauthorived us per Bespondent Bank was
concemed. When the money was retumed, no doubt, the
unauthorzed entries were erased and the imegularities were
set right, the amouni of misappropriation was established
by the hank, the petitioner by utitizing his position as u
Cashier had the benefit of Rs. 20,000 tendered by the
account holder and o that exrent, there was temporary
defaultation/misappropriation of the amount which itself
cast a doubt o the integrity of the petitioner It cannot be
said that it was & private rransaction, having made the
credit entey in the Pass Book Savings Bank ledgers as i
the amount has been accoumed fur in the beoks of the
bank and also signed the edger folio of the chaltan for the
remittance ol Bs 20,070 {1 wnot open to the pelitioner 1o
say that it was a privale erhnsaction. Therelore, the findings
of the Enquiry Ofticer are supported by evidence and are
findings of the fact and the same caunot be assailed us
perverse. e pelitioner who s & Cushier in Bank which iz
a Public Finance Institution ¢annot contend that his past
record was good and on thae ground he santol claim oy
Tight tir comnimit a fraud on Lhe bank, The charpes levelled
aeainst the petitioner are seriows W nature and he being 2
Cashier of the bank who is responsible for the amount
depaosited by the customer. unduei such circumstances, the
punishment ol compubion retirement cannot be said 10 be
harsh or excessive and the pumshmend s Tully justlcd
and it cannet be guestioned hefore this Tribunat.
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9. But again the learned counse! for the petitioner
- comtended the material witness viz. the ¢omplainant
). Rajakanny was not examined and, therefore, the non-
examination of material wimess has caused congiderable
preiudice to the petitioner, which amounts to violation of
principles of natural justice and he refied on the ruling
reparted in 2007 W.L.R. PAGE 7, B. PADMAIAH Vs,

UNION OF INDIA & FIVE OTHERS wherein the Division
Bench of vhe Madras High Court has hetd in the case
“the tnaterial winess R was pot examined and non-

examination of the material witress B, wha is the

complainant and non-supply of the (opy of the report to
the Dy, Commandant which was yery much relied an by
the Enquity Officer amounts fo vilation of principles of
natyral justice and further held thouen normally the Count
wolld not interfere with the finding of ihel recorded in
the domestic enquiry, if thefinding of puilty is perverse, it
would be amenable to judicial scrutin., i o decision i
arrived at on the basis of no evidene o cvidence on
which no reliable or reasonable person would act, such
decision would be perverse. The failure to provide an
. opportupity to the petitioner to st the veracity of the

complaint made aganst him has resulted in deprivavion of
right of the petitiongr amounting 1o pross viclaton of
principles of natural justice and the enmtire disciplinagy
proceedings are hence vitiated:™ The leamed counse] relied
on the raling reported in this case has argued that the
Enquiry Oifficer based an. the complaint has come te
conelusion in this case that the charge against the petitioner
was proved but the complainam was ol examined in this
case and the petiioner has no opportunily to test the
veracity of the complainant to give such a complaint against
hirn. Under such circumstences, as stated by the Hon'hle

High Court, it amounts to gross vietation of principles of -

natural justice éhd the enguiry proceedings are vitiated.

10. But as against this, the leamed counsel For the
Respondent contended no doubt the Enquiry Officer has
relied on the'complaint made by the customer ). Rajakanno
but he has not based his finding only on the complaint, he
has come to the conclusion that the charges framed against
the petitioner was peoved on all the Facts mentioned in the
report, not only on the complzint birt aiso oral evidegces
and the documentary evidenges which clearly establish all

_the charge framed against the petitioner has been proved.
Mo doubt, the complainant was not examined but on that
gingle issue alone it cannot be said that there is no principles
of natural justice. The Enquiry Officer has given valid
reason foi coming to the conelysion that the charges has
besn proved against the petitiener. Under such
circumstances, iccannot be said that the enquiry is vitiated.
Further, he argued the petitioner was smploved as a Cashier
and he was expected to show urmost honesty, integrity in
dealing with the customer. The petitioner in this case
retained the amounl deposited by a customer with him
with a ciminal intent to misappropriate the same and thus
lowered the image of the Respondent Bank and acted i a
manner highly prejudicial to the interests of the bank. Thus,
he has giveti a story that the amount has been immediately
returied to the complainant. There is na proof or
satisfactory evidence fo establish this fact, meither the
Enguiry Officer nor the Disciplinary Authotity can presume

or assume this fact with any satisfactory evidence, under
such circumistances, the story given by the petitioner i3 a
cock and bitl story. On the other hand, the temporary
misappropriation meade by the petitioner has been
established with documentary proof. Therefore, it cannot
be said that the findings given by the Enquiry Officer is
perverse.

11. 1 find much foree in the contention of the learned
counsel for the Respondent because though the petitioner
has shown some cpneradictions in the evidences given by
the customer’s father but on that grownd it cannot be said
that the story given by the petitioner is a trug one. The
petitioner has not given any satisfactm? evidence for what
purpose he has made the entries in the ledger and also in
the Pass Book while it is not his duty to record the same in
the ladger, Further, even while he has credited the payment
in the ledger, he has not put the correct date. This itself
clearly shaws that he has with an {ntent to commie a criminal
act has made a fictitious entry in the Jedger while he-has
not made any eniry im the rough cash book, Therefore, 1
find the findings of the Enquiry Officer cannat be said as
perverse and [ find this point against the petitioner.

Point Np, 2

The next point ve be decided in this case is to what
relief the petitioner is entitled 10?

12. In view of my foregeing findings that the action
of the Respondent Management in imposing the
punishment of campulsory retirement for the misconduct
committed by the: petitioner is legal and justified. | find that
the petitioner is not entitled 1o any relief.

13. Thus, the reference is answered aocordmg]y.
{(Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 9th January, 2008).

K. JAYARAMAN, Presiding Olficer

Wimesses Examin )

Forthe [ Partyf‘li'atmoner : Mone

For the Il Party/Management = : Nope

Documenis Marked ;— .

On the petitionet’s side .

Ex. Mo, Pate Description

—Nil~

Forr the II fManagement

Ex. No. Date Deseription

ExMt  03-10-2001 Reportof 1. Mohammed Gobil,
sr. Manager {Investigation
Officer)

ExM2 23082000 - Complaint of P. Jayaraman

Ex.M3 27-08-2001 Statement of P. Jayaraman

Exhdd 27092001 Staternent of ). Rajakannu

ExMS 27092001 - Statement of K, Annamalai

ExME  2700200) Sratemnert of P. Dharmalingam

ExM? 27092001 Statement of C. Jeyachandran

Ex ME 27092001 Statement of C. layaram
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Ex.No. Drate Diescription Ex. No. Date Description
ExMs 27092001 Statement of R. Murugesan his telegram dated 21-01-2002
ExMID  27-09-2001 Statement of B. Durai _ ExM2E  0102-2002 Letter from Enguiry Officer to
ExM11 - Savings Bank Afc No. 3914 petitioner postponing the
Pass Book of Rajakannu endquiry to 18-02-2002 as
ExMI2 - S.B. Ledger sheet relating to requested by the petitioner by
$.B. Afc No. 3914 of Rajakannu his fetter dated 30-01-2002
ExM13  (205-2000  Pay-ineslip of Rajakannu for ExM29 18022002  Proceedings of enquiry.
Rs. 20,000 5B Afc Ne. 3914 ExM30  05403-2002 Telegram from petitioner to
ExM14 - Respondent Bank Polur Branch Enquiry Officer praying to
- Attendance REegister for May postpone the enguiry for 135
2001 days.
BcMis - Cash/Scroll Register for ExM31 06032002 Letter from Enquiry Officer to
02-05-200 petitioner permitting 7 days
ExMl4 - Respondent Bank Polur Brach extension of ime and fixing the
rough cash book for 02-05-2001 enquiry on 12-03-2002 and
ExMI7  29-10-2000 Show cause notice Lo Petitioner advising the petitioner to he
ExMIE  09-11-2001 Letter from  petitioner E;BSFM i “: fﬂc_l.mr}’{ﬂn:a!ﬁ;
rﬂqnﬂtingﬂ'.'dwstimemreply n IrII,lll'J. 15 {engquir
to show cause motice dated officer’s) telegram dated
20-10-2001 ?5-03—2002 to petitioner
ExM19  15-11-2001 Letter from Respondent to taforming the date of enquiry
o, . _ on 12-03-2002
Petitioner granting permission .
1w submit his reply before ExM3z  §1-03-2002 Telegram from petitioner 1o
F0«11.2001 from the show Enqujjyﬂmc:rmpmlpumme
causefsuspension  notice enquiry for 15 days.
dated  29-10-2001 ExM33 114032002 Letter from Chief Manager of
ExM20 29 11-2001 Letter from petitioner to the Respondent Bank to the
Respondent requesting 30 days petitioner directing him to
time from 34-11-2001 10 reply appear for medical examination
10 the abave show cause notice on 20-03-2002.
dated 29-10-2001 Exb34  11-032002  Letter from Chief Manager of
ExM21 Q1122001 Letter from Respendent to the Respondent Bank to the
petitioner granting time to Director, Kumaran Hospital,
submit his reply on or before Vellore requesting to sxamine
15-12-2000 the petitioner and send his
ExMre 14122001 Reply of petiticner wthe show report,
cause notice dated _29-10-200] ExM35 19032002 Letter from pesitioner io
ExM23  (03-01-2002 Charge sheet lssule:ti by Respondent/EnguiryOffr,
Respondent 1o the petiuoner tequesting to postpone the
ExM24 08012002  Letter from Respondent o Mr. enquiry on the ground that his
K. Balan appointing him a5 defense representative has
Enquiry Officer fallen ill and admitied in
ExM25 08012002  Letter from Respondent to hospital and praying to hold
Mr. K. Hari Rai appointing him the enquiry after the defense
as Presenting Officer répresentative recovers and
ExM26 15012002 Letter frorn Enquiry Officer to reports for duty
petitioner fixing the enquiry on ExM3i6  02-04-2042 Letter from Enguiry Officer to
22-01.2002 and advizing the : petitioner that the enquiry will
petitioner to be present at the be hald on 18-04-2002 and
enquiry with his defense advising him to be present
represenlative  with  his in the enguiry by arrangng
evidence, an  alternaie  defense
ExM2T 22012002 Letter from Enquiry Officer to representative as the enquiry
petitioner postponing the has been postponed already
enquiry to 01-02-2002 as for 5 times at his request
requested by the petitioner by ExM37 200420012 Letter from Enguiry Officer
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Ex.No. Dinte Description Ex.No. Date - Description
petitioner considering the the Bank in reply to petitioner’s
. request of the defense letter of 22-)0-2002 permitting
representative and postponing the petitioner to submit hiz
the eaquiry to 29-04- mm cornments before 04- ) 1-2002 at
advising him to be present with . his request '
"+ bis defonse representative ExM54 04102002  Commeits of the petitioner on
ExM3§ 2904202  Proceedings of encuiry (Received on  the findings of the Enquiry
ExM39 13052002  Proceedings of enquiry .o -11-2002)  Officer :
ExMAD 14052002 Proceedings of enquiry ExM55 11012003  Second show cause notice from
ExM4] 16052002  Letter from Enquiry Officer to ' Disciplinary Authority to
petitioner advising him to be petitioner proposing
present in the enquiry on punishment of “compulsory
29-05-2002 for cross retiretnent” and calling for his
examination of Jayaraman and reply within 15 days
K. Annamalai - enclosing copy ExMS6  30-01-2003 Letter from Chief Manager of
of enquiry proceedings dated the Bank advising petitionet to
13-03-2002 and 14052002 submit his reply to 5.5.C.
ExM42 16052002  Letter from Enquiry Officer to Notice before 10-02-2003
P, Jayaraman requesting him to ExM57 = 3001-2003 Letter from petitioner .3
appear-for cross examination on (Recd. On respondent requesting 15 days
29052002 _ 31-1-2003) time from 06-02-2003 to subinit
ExM43 16052002  Letter from Enquiry Officer to reply ta 5.5.C, Notice
K. Annamalni requem'rlt; I[im ExMSE  (3-02-H03 Letter from Chief Manager of
10 appear for cross sxamination the Bank permitting the -
29.05-2002 petitioner to submit reply to
ExM44 29052002 Proceedings of enquiry - 5.5.C. Notice befors 204022003
(Enquiry conchuded) ExM5% 1522003 Letter from petitioner to
ExMd4s 10062000 Summing up of Presenting (Recd. On respondent seeking one more
Officer. - 1922003)  month’s time to given his reply
ExM46 08072002  Letrer from Enquiry Officer to 10 the 5.5.C, Notice
the petitioner advising him to ExMM&0  10-04-2003 Letier from Chief Manager of
submit summing up before - the Bank to petitioneradvising
16072002 him to submit his reply 0 8.5.C.
ExMd7 Nil Summing up of the defense - ' Notice before 19-04-2003
representative - received on ExM6l  1504-2003 Letter from petitioner to
17 respondent requesting 15 days ©
ExM48 30092002  Letter from Enquiry Officer : time to submil his reply
enclosing his findings dated ExME2 23042003 Order of Respondent confir-
. 30-09-2002. : . ming the punishment of
ExM49  01-10-2002  Letter from Disciplinary . “compulsoty retirement”
' Authority to  petitioner proposed by letter dated
enclosing the findings of the 11-01-2003
Enguiry Officer and calling for ExM63 05062003  Letner from petitioner to General
his comments - to reach before M ‘Appellate Authority
16-10-2002 ' _appealing against the order
ExMS0  15-10-2002 Letter from petitioner to dated 28-04-2003 and
Disciplinary Authority - requesting persohul hearing
requesting one week time fram ExM&4  04-]2-2002 Proceedings of personal
17-10-2002 to submit his hearing before the Qeneral
- Comments Manager (LA.E.) Appellate
ExM51  22.10-2002 Letter from petitioner stating h . Authority
that e will submit his reply  Expgs 17052004  Letter from Chief Manager of
befare 0-11-2002 : : the Respondent Bank to the
ExM52  24-10-2002 Latter of Chief Maneger of the - petiioner encloaing orders of
Bank in reply to petitionzr's Appellaie Authorlty dated
letter dated 15-10-2002 12-05-2004 ccmﬂrmmg the
25-10-2002 Lecer from Chief Manager of punishment awarded,

ExM53
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New Delhi, the 15th April, 2008

5.0. 1013 —In pursuance of Section [T of the
Industraa! Disputes Act, 1947 (14 of 1947}, the Ceniral
Govermment heyeby publishes the award (Ref. Ne, 362002
of the Central Governmant Industrial Trivunal -Cum -Labour
Court, Nagpur as shown in the Anngxure in the industrial
Dispute benween the managetnem of S.E. Railways, and
their workmen, received by the Ceniral Governmen: on
15-4-2008,

[No.L 4101 i728/1997-1R {B-1)]
[No. L 4101 140%/1999-1R (B~ 1}

AIAY KUMAR, Desk Officer
ANNEXLURE

BEFORE SHR1A.N. YADAY PRESIDING OFFICER,
CGIT-CUM -LABOUR COURT, NAGPUR

Case No. CGETNGE 36/2002

- Petltioner : Tha General Secrataty, Parcel
Porter Sanghatana 5. E.
Railway Nagpur Division,

Matibag Magpur 440012
Party No. 1 '
Versus

(¥} The Divisional Commer-
cial Manager S.E, Railway,
Negpur.

AWARD
Pate the 28th March, 2008

The Central Governmant after satisfving the
existence of disputes between The General Secretary, Parcel
Porter Sangathana, Motibagh party Mo | The Divisional
Commercial Manager Party No 2 referred the same for
adjudication to this Tribuna) wide its order

[Pt 10 =31 301 -

M |40 2879071 L D T808< 1908 wader clat
(¥ o smby Seerion € 11 ~ub Section (2 ) of Sectivn 100ed
the Tndustrial Dispute Awr iw b7 14 of 1947 with the
fallowing schedule:-

2. oWhether 1he B0 parec] porters [us per st
artached ) Lanzamed by the divisional Maniger 5.E. Roilaan s
Nagpurare “workinen” Linder the provision of Sec2 (8)of
The Industeial Disputes Avt 1847 1 so whether these o)
parcel porters are 10 be provided Eight howurs werk daily
Fegularly and deckire Railw oy “Employees™ T Ifso o nhn
rebief the werl man are ntigled ™

A, Again the Central Governmeat after satisfving ihe
existence of disputes botween The General Secretary, Pareel
Forter Sangathana, Mutibagh party Ne | and The

- Divisfonal Commercial Manauer Party No 2 referted he

same for adjudication to this Tribunal vide its grder
Non L-4100179:9817 (B3 s (31.16-08- 1999 under clause ()
of sub Section {13 and sub Scetion (2A4) of Section [0 of
the Industrial Digptie Acy, 1947 (14 of 1947) with the
following schedule:-

4, “Whether 151 parcel porters { 28 per st
attached Yengaged by 1he divisional Marager 5. b,
Railway Nagpur are - Worhmen® Linder the provision
of Sec. 2 {Syof The Industrial Disputes Act 19477 [
50 to what henefit and status they are entitle Lo and
from what date'r™

5. It seems tha bosh the reference were sent lo
.G T. Jabalpur where Lhey respectively were numbered
as 203/9% and 237'9%and comsequent upon 1he
establishment of this tribunal were sent 10 Magpur |
Crnsidering theic sunikiriy of subject matise and being
berween 1he same parties they were cansolidated by givine
commaon number as 382002, After regording commdn
evidence and arguments | am paising 2 commen Award.
O receipt of the notice. 6 and 151 parcel porters as per
list, through their Linion filed the statement of claim with
the following contentions

6. That they work at various Railway stations in
Nagpur Dvision continuously, barring some artificial
breaks, directly under the adminisrative conrol of the
5.E.Railways singe 1994, :ach worker has completed more
than 240 days every ¥rur siill the Management did not
provide Lhe job securily and bunefits of regular employec.
The Management enlisied and appainted them as per
selectivn process on inlerview and posted them at various
places for Joading and unloading parcels, opening and
resealing the wagons, caryving the parcels from slation 1o
the wagons and from wasens 1o stations they being under
the administrative conrol | s afficer supervises their work,
Factier the Pay Masesr of Mlanagement used (o pay cheir
salary on monthly basis. Mow iLis paying at Central Gewt. -
rate as per Minimuom Wages Act under regular pay orders.
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The work is permanent and of perennial nature Union has
‘raised demand to absorb them as regular parcel porters to
. the stations of their working. However the matagement s

not treating them at par with the casual labours and illegally

treating them as licensed porters whose service conditions
are totally different. They are pecforming sitnilar duties of
the parcel portet Hamals who are the regular railway
emplovees in the pay scale of Rs, 750-940 {RP5/Rs. 250 -
3200(VPS). They were initiatly given work daily in alternative
months. Later on the working hours were increased to 8 by
reducing their pay without disthwrbing others pay. The
respondent has started the process of fitling the vacancies
of Safaiwala and cther group ‘D' (Class-1V) of other
Departments. It is violative of the guidelines of the Ministry.
They finely pray to declare them 2 railway Emiloyves, direct
the management te provide § hour, to grant difference of
wages frum 1994 and regular them by giving temporary
status and regular scale of pay paid of Group D on the post
of Safaiwnln as per their Qualification and Suitahility.

7. The management while resisting, claim in Written
Statement contended that though they are working as
parcel porters in fact they were engaged as licensed porters,
on payment of license fee, for camying the huggage of the
passengers by issuing speci 1 notification . Each petitioner
executed at agreement which are the tanms and condition
of their services. They were neither enlisted nor
interviewed . Thus they are not parce] porters of evan
warkers. They being licensed porters get the remuneration
from the respective passengers gt the rate fixed by it. The
Minimum wages Act is not applicable to them, They are
given out door medical treatment and leave facilitizs only .
In exceptional cases, on their requests they were
tramsferred alse but it has o effect on their status, The
incompetent officers of the Management have issued them
experience certificates which will not confer any right on
them. Thus the managements pleads that the petitioners

‘are peither the workman nor entited for any claimed relief -

- They praved to dismiss the reference by answering it in
the negative, '

2. Heard both advocates for the parties, perused
the evidence, documents and written notes of their
- argumenis. The management claims. that the petitioners

are licensed porter appointed by it withoot following the
rectuitiment process for canrying luggage of the passengess
at the Fixed rates, paid by the passengers directly. Thus
- aecording to it they are coolies , in a red uniform having ,
badges permitted to work on accepting the licensed fees
and they are not their workmen. For these purpose it is
harping on the agreements executed by the petitioners and
allotment of the duties by rotation. However the evidence
is totally against management. No doubt both the
management witnesses say that they were engaped as

licensed potters but it is neither cogent nor refiable to

accept. There in basic difference in both posts because the
licensed porters are the licensees permitied or given the

1526 GUOE—9
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licenses to carry the luggage of the passangers at the rate
fixed by the ruilway administration after accepting the -
prescribed amount directly from the passengers. The raitway
administration provides them uniform and Badge who are
popilarly known as coolie. They are not the workman of
the railways bt the licensees paying to the railway while
the parcel porters are the workman getting salary or
particular amount as remuneration, may be on daily basis,
from railway. The work of the parce] porters i5 to cany the
parcels from and to the office and load and unload it in the
wagons. Thus they do the work of unloading'also and
carrying the parcels from office the wagon to the office as
per directions of the railway administration for which they
are paid by railway. )

9, If the evidence is scanned and tested, on the
ahove basis, nb body will dare o ay that they are not the
workman of the railway. They wers appointed by calling

- applications, afler screening tests and interviews, The

petitioner’s witness, who was the member of the selection
committee, has admined o that effect. They were never
given badges, buckles and uniform. Their presenoe was
matked in the Muster roll. Initially they were given four
hours duty later on it was increased . They were working
under direct control of the Rallway administration. Similar
thing regarding the work they were asked to perform the
work like handling the parcels includlng loading unloading
and even opening and resealing the wagons. The Most
important and umdisputed thing is that the Railway was
paying wagea to them on monthly basis threugh
supervisors, statiot! masters instate of recovering the
license fee from them. They were paid as per Minimum
Wages Act In case of licensed porters there is no question
of paving any remuneration by Raifway. No evidence is
produced to show that petitioners have paid a license fes.
Beside it there are examples of even effecting their wansfers

" by the railway which can ot be 2 event in case of licensees.

In fact the stand of the respondeny management is oot
certain about the work provided to the petitioners but it is
seemns undisputed that they were handling pareels . Hed
they been appointed &5 licensee of coolies they were nat
even eniitied to touch the parcels. No doubt they have
signed the sgreements separately but they will not prove

- them as licenses. On the contrary they are incomplete and

stem to have obtained only to avoid their rights. They
were provided with identity cards as parce] Porters and
experience certificates . It is contended on behalf of the
management that the certificates are not issued by iis
incompetent officers, alleging thereby that they are bogus.
But no evidence is adduced to show that any action has
been taken against arring officer, even their names are nok
declared much less about their incompetence. In fact for
issuing licenses to the coolies there was'no need of
effecting tecruitments process on publishing a special
notification as issued on 08-08-1954 . They can nat be called
as coolies as claimed by the management.
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10. An attempt has been made in the evidence by
Shri Murthi to show that o the petitioners were favoured
by the management by asking them to work as parcels
poriers. However it is not the case or the defence of the
Management. There would again b question a5 to how the
discrimination was made leaving other cooligs. Another
atternpt is made by the management with a view to aveid
the liability by submitting that they were not working as
causal labours, therefore they are mot entitled for
regularization. | have already concluded that they are the
workmen of railway end have completed 240 days
continuous service, The management has admitted that
the petitioners were paid the wages as per notification of
the Labour Ministry. If they were licensee what was the
reasop for paying them. One moe theory is introduced
that they were abeconding and therefore their services

were tettrinated. In one breath it is saying that they were

1ot their workmen and in another breath it is contending
that they were terminated. [f they were not the workmen
then bow they were terminated is the question, 1 falsifies
the stand of Railway Manapement,

11. It appears that in 1994 Raitway has started the
recruiftrient o £ Parcel Porters by isqsing specidl notification
after cancelling the earlier practice of taking the work of
parce] porters through private contractors. However when
the petitioners taised demand for job secutity, the Railway
Adminlstration started harassing them. The evidencs
clearly shows that they were appointed as parcel poriers
ardd were workman of the railway right from the day of their
* respective appointments, They are appointed in the year
1994.1595 and undisputedly each of them have completed
more than 240 days. The nature of their work 15 purely
manuall and unskilled. They will have to be treated as
wotkmen as defined w's 2 (5) of LD. Act 1347,

12. It seemsthe petitioner Union has claimed 60 and
151 as order Nos, L <4101 1728/97-1R (B-DDud, 28-08 1998
and Order No. L-41011/9499-1R (B-1} Did. 16-08-1999
respectively total 211 parcel porters are entitied for the
-regularization . Even the above referved orders of the Central
- Govt, of India has also given the similar tumber of the
parce] porters. The list of the 60 petitioners in the €irst
ofder is in conformity of number given by the petitioner.
However the actual number as per appended lists with the
Order No. L <4101 L/S/99-1R (B-DDed, 16-08-1999 is less by 9
parcel porters it does not confirmt the claimed number of
151porters. It comes 143 only totalling to 203 in all, The
petitioness have given the lists of the periers working at
partcolar stations 25 under :—

(1yKamithi Rly. Station, 16 parcel poriers, (2} Bhandara
Road 09, (3) Tumsar road 11, (4) Tiroda 04, (5) Gondiya 59,
{6) Rajnandpaon 08 and (7} ltwari Rly Station 36 parcel

porters , Thus the tota] comes 1o 143 porters besides the 60
porters fpetitioners in reference No. 203/1998 makitig grand
total of 203 parcel porters.

13. The evidence is clear encugh to show that the
petitionars were regularfy working and the work iz alsa of
perennial nature, Since they have completed mors than 240
days they are entitle to regularization. No doubt they were
provided with the work for 4 hours on sach day and some
tistles more than it but it was deliberate anempt to deprive
thetn from regularization. It is not at al! 8 cage of the railway
that their appointment was of some other cadre, [n my view
though they were working 4 hours or some times for 8
hours they were en daily wages and are entitled for
regularization and declaration that they are the employees
of railways.

14, So far as back wages are concem the petitioners
have worked as per directions of the authotity and they are
already paid as pet their working hours. 1f is pertinent to
note that in remaining time they were not prohibited to do
their work, Tn fact they were working in addition to the
regularly appointed parcel porters hence in my view they
are not entitled to back wages as prayed. [ proceed to pass
the fyllowing ordet.

ORDER

The respondent party No. 2 The Divisional
Commercial Manager S.E. Railway Nagpur is here by
directed to — '

1. Repularijze the 60 petitioners as per list
submitted Reference No. 203/1998 along with
order No. L-41011/28/1997-IR (B-1} Dud.
28-08-199%8 and 143 petitioners giving them
temporary status and regular pay scais of
Group D at par with the regularly appointed
parce! porters as per their qualification and
suitability, treating them as railway employee.

2 Ta fix their pay in the abowe regular cadre from
the date of their respective appointments and
giving the regular increments pay the salary
with prospective effect from the date of
notification of this award .

3 Thelists of 60 and 143 parcel portess appended
along with the above numbered orders of the
Ministry shall form part and parcel of this
award,

Dated ; 28-03-2008 -
A.N. YADAV, Presiding Officer
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ANNEXEURE-C
LIST OF THE PARCEL PORTER WOREING AT KAMPTEE RAILWAY ETATION
S.No, Name and Address ' Date of Appointment, Age Cast Sig.
1 2 - 3 - 4 5 (]
i, Sri. Suni] Kumar Hariprasad L Mov. 1994 26 . oBc
Yadav,
Rby. Qtt. No. C 7871
Motibagh Nagpur,
2. Sri. AnmRamial Wanjari 10ct. 1994 2 OBC
K. K. Nagar Ramiek
3 Sri. Jagdish Sewarai 101, 1994 30 SC
' Thaware,
Rly. Qtr. Ne. L-7/6
¥ K. Nagar Ramtek.
4, Sri. Rajesh Samarth Bansod I Jan. 1995 s s
Rly. Qv 7247
Motibagh Magpur
5. Sti Fulchand Arjun 1 CGet, 1994 .2 OBC
Rahgadaie,

Bly. Qtr. 3875, Towasd
Near Riy. Hospital. Ngp
6 5h Mahendra Daulatrac 160ct. 1594 3 ¢
Ramiek, :
LAG O B-21/247
Hudkoo Colony Nara Road
Jaripatak, Nagpur.
1 Bri. Nagesh Prahlad L6 Oct. 1994 -] sC
Gajbhiye,
Sesh Magar Khare Road
Hasonbagh Nagpur
4 Sri. Sanjay Mahadeo 16 0¢1. 1994 2 sC
Jinde,
Rly. Qtr. No. CTLAY?
Hamal Kheli, Jewari,
Lakadganj. Ngp.
9 Sri. Rajesh Keshd Washik 16 Ogt. 1994 ot 8O
Rly. Qtr. No. 17072
Motibagh, Nagpur.
10.  Sri. Redhesham Kallo 16 Oct. 1994 23 3C
Gomdhar,
Ehishan Colony Near
Mandhir Bezonbagh. Ngp.
11.  Sri Hansraj Khandekar 16 Oct. 1994 P sC
Santish Vdo Sutting Bada
Indowa Bhima Chowk
Mara Road, Nagpur,
12 8r. N. Stinivasa Rao 25 March 1995 .t OBC
CloN. L. Maidu, S.E. Rly.
Qtr. No_ L. 574,
Bezanbagh (Fost) - 440004.
N3P

.2
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] 2 3 4 5 6
13. Dewvendra Bhagwandas Rangan 16 Oct. 1994 .| sC
- Rly. Qtr. No. 172/2, Mount Road :
Nagpur.
4. Sri. Arun Baburao Waghade 160ct. 1994 y. QBC,
Gandhi Ward Deawadhi '
P.0.Tumsar Road Tumsar
15.  Sri. Despak Nagorac Kathane 16 0ct. 15994 k| aC
Empress Mill's Colony Block Nao.
106 Bezan Bagh, Nagpur - _
16 Sri. Satanam Singh S/0 Rattan 14 Oxct. 1994 B UR
Singh Motibagh Otr. No. 17141 '
Nagpur-44000:1
ANNEXURE-C
LIST OF THE CASUAL PARCEL PORTER WORKING AT BHANDARA ROAD RAILWAY STATION 5. E.RLY.,
NAGPUR DIVISION
5 Name Father name Date of  dais of  Address Ceste  CQuelifieation Extra  Signe-
Mo, Birth & Appot', : quaki- ure
Age fication
L 2 3 4 L] & 7 L) 14
1.  Nandkishor Chiman Gajbhive 32 Nandkishor  SC.
Chiman Gajbhiye Chimnam Gajbhiye
At+PO.Ratanwaidy,
Tha. Gondia Di.
Bhandara
{ Maharashtra)
2  VikasBpkaram Pakaram Fendre X} Vikas B Fendre, 0BG
Fendre At+Post: Mohadi
Tha. Mohadi
CGiandh Ward Dris.
. Bhandera
o (Maharashire)
1 Sanjay Sahalilkram Shalikram M Samjay oBC
Narwadiya Narwadiya Shaliram
_ Marwadiya, Sunil
Kirana Store,Near
of Smol Datha
Mandir T.B. Toli
Gondia
4, ArvindKumer AmbikaPrasad 25 18105 Armvind Kumnar Other
Tiwari : AP Towari, Rly.
Colony Or. Mo,
C/15 Bhemdara -
Road Post,
Warthi Dist.
Bhandara Pin.
441905 (M 8)
5. Harikisan Matthuji Nattuji Bhae 4 i8.10.94 Harikisan - OBC
Bhure ' Bhure, 3/0 Bhei
Natthuji Bhure
At, SonolL, F.O,
Warthi. Th.Mohadi
Di. Bhandam Pin.
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l 2 3 4 5 6 7 8 9 LD
6 Keshav Pandurang 6565 1295 Keshav 5T 4th Pass
Pandurang Meshram i3 Pandurang
Meshram Bhola Schoal
Back up Poter
Rume ChaleT 74
7. Kangha Rampratad 40 23109 Kanehs OBC,
Ramprasad Gupta  Gupta Ram Prasad Gupta

A1+Pest Bhandara
Road, Tha. bMohadi
Sobhash Ward
Cristt:Bhandara.

§ Manoj Kumar Jagdish Prasad 27 I-294 Mano) Kumar OBC.  Sth Pass
Jagdish Prazad  Shukla lagadish Frasad,
Shukla Shoukla, Motibagh

Bhoslewadi 14
Mear of Post:
Bezonbagh
MNagpur.

0, ShivaBhadaraka RBhadaraka 4 1-11-%4  Shiva 5C.

Meshram Meashram Bhadaraka
Meshram At;
Subhash Ward §
Warthi
Dist : Bhandara
Pin=i41995

ANNRXVE-C

LIST OF THE CASUAL PARCEL PORTER WORKING AT TUMSAR. ROAD RAILWAY STATION 3.E.RLY.
HAGPUR DIVISION

5 Name Father name Date of  Dale of  Address Caste  Qualification Extra Signa-
Na. Bk &  Appoint- quali- ture
Agc ment ficatian

1 2 3 4 5 3 1 B 9 14

0l Ajay Yaday Chotelal Yadav 11294 Motitagh Qt. NT
Mo, L4771,
Past-Bezanbagh
Mear-Kalamandir,
Nagpur,

Kashi Rarn Sathavne Shitaram Sathavne S,

Aday Gajbhiye  SambahjiGajbhiye : Neharu Marg, SC.
Marzid Varli
Bhandara Rd.

4. Sanjay Yadav Chotelal Yadav 16-11-53 Motibagh Rly.
Qu-No.L37%1
P.0.Bezanbagh
C/o. Kalamamndir
Napgpar.

05, Ghanshyam Bivanwre Gandhi Wade
P.O. Dewadi Tzh.
Bhandara,
Tumsar Road.

88
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1 2 3 4 5 6 7 ] 9 10
" 06 Maroti Kamble ' Gandi Wade,P.Q.
' ' Dewadi, Teh.
Bhaadara,
Tumsar Road,
07.  Raju Shadeo Shadeo Shende 1=1254
08 Fakarudddin Malil Mohd. Post. Devadi, OBC
Tumsar Road.
09, Anish Khan F.ahim Khan 2557 11194 PiotNo 58/B. OBC -
Gandhi Layout
Jaffar Nagar
. Magpur-4400] 3 _
10.  Abhiman Isytaru OBC
Choudhary Choudhary
1t.  Anil Vithoba Vithotra Kotangle 5C
ANNEXURE-C
LIST OF THE CASUAL PARCEL PORTER WORKING AT TIRCDA RAILWAY STATION'S. E. RLY., NAGPUR DIVISION
& Name Eather Name Date of  Dale of Address Caste  Qualificstion  Extra  Signa-
No. Birth or  Appwint- quali-  ture
_ Apa mcnt fication
12 _ 3 4 ] 4 H ] ] 10
0l DilipDongre  Nathuji Dongre 1194 KamieeRly.  SC -
Colony Tah.
Kamptes. Distt.
- Noagpar.
0C. Suoresh Babiy Rao I-12494 Rly. Station
Tirods Tzeh.
Tireda, Diatr.
Bhandara.
0. Pramod Savaji Dhondusa Savaji 1-11-54 Rly. Police
. Office Jori Wadi
Plat No. 10. Ajni,
Hagpur.
. Avinash Mohite  Shuklal Mokfite 1-11-94 Hamal Khoh,
Qir. No.8, Tiward,
Nagpur,
ANNEXURE-C
LISTOF PIEPARCPEPORTER WORMING AT GOWNDIA RAILWAY STATION.
$  Name Address ' Appointe  Simion  Camste  Education  Age  Signaimr
Mo, - menl
Chate
1 2 3 5 6 3 1 9
0L Anil Kndadu ArMandad 8-11-4 L1 NT. X
Padole Post. Madigi )
Th. Tumsar
Dist. Bhandara

1535 GIDS—10
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02. Ramkaran Jojister AL Motibagh 1194 G %
‘Waghmare Nagpur.
(3. Ramesh Murlidhar Vishally Nagar 10-11.94 G OBC  %th Pass p.
Lute ' Nagpur
Od.  Anil Chandrabhan Bellyshop 10-11-94 G s5.C. )
Meshram Quarter Bezenhagh
MNagpur.
03, Prakash Kewnidas LP.MagarKamtee  |1-115¢ G s8C M
Rangari Th. Kamtee
Disnt. Nagpur.
06. Rajendraprasad Nagpur (=124 G
" Ramprasad Pal
07. Silesh Govindreo Goillypura 1-1145 G 5.C.
Pail Jaiblits Chowk
Kamitee,
Dist. Nagpur.
08. Rameshwar Sitaram At, Giodekhari 130195 G oBC P
Lanijewar Post, Kawalewada :
Th. Goregaon
) Drist. Bhandara.
(5. Sanjay Mahadeo AL Mothekamtee  2801.95 G OB.C P
Bovkar Th. Kamtee
Dist. Nagpur
10, Mathu Mahadeo At Mothakamtee 280155 G OB k1|
Borlar Th. Kamtes
Dist. Nagpur
11.  Prakash Yadeo Basant Nagar 280195 G OBC. ..}
CGondia,
Dist. Bhandara.
12. Shririwas Veer 280195 G
Raju
13. Mahesh Prajapati #0195 G OBC. 28
14, Shrikrishna Ramaji At, Kardi Oi-02-95 G
Sathawane Posi. Kardi
Th. Mohadi
Dizst. Bhandara.
15, Pawankumar At. Lodhitola B G 8
Kizhorilal Dhare Post. Chutlya
' Th. Gondlia
Dist. Bhandara
16. Suraj Arwndas At. Ramghad Good 030295 . G SL k"
Kathane Shed Kamies
Dist. Nagpue.
17.  Rakesh Fakirchand AL NayaGoodemn 030295 G 5C 3
: Sawaitul Shed : Kamtee

Dist. Nagpur
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18, RajuNathuji Dongre  Rsilway Station 030295 G SC. . - 2
' Railwery Quartes
HNo. | Kamiee
Drist. Nagpur
19.  Iswarsingh Gokul Civil Line Riy. 130095 G N
Singh Madavi Ward, Gondia .
: Diist. Bhandara.
2.  Girish Senkar 1H2-9% G sC Xth clasa
Dhawade : passed
2]. Ashok Mansaram Civil Line Rly. Ward 2§-03-0% G ORL. B
Diat. Bhandara
22 Nageshwarrap -~ 240305 G Telegu
VeerRaju
2. Ashok Govinda Sulerari Magbhid  03-04-95 G
Mishar Dist. Chandeapur b
. 24 Bapairao Arjan Post, Bardipar 100495 G 5C
Th. Tirora
Dist. Bhandara.
25 VijayLanjewar 23-06-95 G
2. Abdul Kalam Bazant Magar 23-06-95 G Muslim
Sheikh Gondia
Dist, Bvmdara
27, Sanjavkumar Civil Line Rly. Ward 23-06-95 G O.B.LC.
Sambhu Yadeo Gondia
Dist, Bhandam
2% Madhusudan At. Post, Darekasa 250695 G AT 2
Larursm Ulikey Th. Salekasa
Diat. Ehandare _
29, Suymmallmar Rly, ColanyNear 170595 G Bengali »
Maodak Rest House Gondia
Dist, Bhardara,
30. Ompeakash Maroti Laoami Nagar Wid. 16 25-06-95 G
Mane Gondia
Pist. Bhandara _
31 SumitPrembal CivilLineRly. Wd. 280695 G . ST . ®
Dinarwe Gondia
32, Mohapat Bakaram At, Mudgi Th.Tirora 280695 a
Muly Dist. Bhapdara
33,  Chankradhar Gajbhive 195 G
3. Silesh Shrawan G

290695
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35. Hanumantrao " Civil Line, Gondia  23-06-95 OBC.
Baburao Chandankar  Dist. Bhandara.
36 Sunil Jairam Gaukun nagar 29-06-95 s5C X
Ramteke Doubling Colony '
Gondia
Dvist. Bhandara
37. Ravishankar Civil Line near 28-06-95
Premchand Bathawa  Sai Mandir, Gondia
: Dist. Bhandara
38, Rakesh Madavi 130705 5.T.
3. Rakesh Madavi 130795 ST
40. Rambaishna Sakaram  Civil Line near 234705 QBC. .
BRohare Loco Sked Gondia
Dist. Bhandara
4l.  Paras Gyaniram Ambedkar Ward 080895 sC.
Bors Gondia
Dist, Bhandara
42 Jitendra Dashrat 01-02-95
Damnahe
43, Ravi Tejram Ramt 2609495
44, Anantkuomar 300005 5.C.
D.Khobraghade
45. Ravindra Anandrac Master Colony 02-10-95 OBL .
Thaksl Mear Hanuman
Mandir Gondial,
Dist, Bhandara,
46,  Iswarrac Chhinatao 1005 NT. 25
4],  Shankar livlane 30-10-05
Meshram
48, Paras Manohar 57, Shrinagar near 231195 sC. M
Mendbekar Darghan Colony,
Nagpur
Dist. Nagpur
49, Shuvaji Punjabrao Singaltoly 251185 5.C 12th Passed 31
Khapare Ambedkar Wd.
Gondlia
Dist. Bhandara
50.  Mang) Parashram 251195
Meshram
51.  Navin Rajaram New Indora 281195 iC L2th Fail 1
Thaware Jaripatka, Nagpur
Dist. Nagpur
52, Bhusan Ganesh 01-02-96 5C 121h Passed 2%

Sahare
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53. Ramesh Makaraji At. Mandhad (3029 G OBC. 10thFail - 22
Th. Tumsar
_ Dist. Bhandara.
54, Bhagvwan At Mandad 03-02-96 G OBC. AthFail M
Sadashivji Thawkar  post. Madgi :
Dist, Bhandara,
55. Rajesh Atmaram- RERN.Ctr. RIN
Supatkar Kalmaa, Magpur :
Dist. Nagpur.
56.  TejramBalaram Mear of Water Filtter 23-03-95 G CBC BAI =
Tulsikar Tank, Kudwa ' :
Kntangikala, Gondia
Dist. Bhandara.
¥1. Vikas Mitaram 1995 G . sC. K}
Bhamarde. _ :
F
58. Shailesh Shavan Warphakad Bada  30-06-%4 Gondia SC.  9h Passed 32
Bagde Indoca, Nara Road, '
) Nagper.
59, Ganesh Raoii Lashkaribagh, 150825 Gondia SC  SthPamed ¥
Borkar Ambedlar Coloay, : '
Nagpur.
ANNEXUREC
LIST OF THE CASUAL PARCEL PORTER WORKING AT RATANANDGOAN RAHNWAY STATION, S.ERLY.
NAGPUR. '
8. Name Father Name Date of Birth Dateof  Address  Caste  Quali- Exta
No. Appointment _ fication
) 2 , 3 4 5 6 73 9
0l. Rajesh Atmaram 111-1971 1495  Kalmum ORC,  SSC NCC
Supatkar supatkar . Rly, Quatet Paszed Cerii.
Ne.R.EAl Mh. &Ekc
/5/A Ol Boad Electr
Kamipee Rd. Certi-
Nagpur440026 ficate
(2  Duswant Kumar Bharatial 14-3-75 3675 Vil&Pot OBC 12h TTI
Dewangan Drewangan " Dhangoan. pass  Trade
Dist. Rajnand- '
goan (M.P)
4914441,
03. . Maniktal Dewangan. Raghuber 23215 3595 Vill&Post OBC. It —
Dewangan Dhangoan. pass
Dist. Rajrem-
dgoan {M.F)

4912441,
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04, Shrad Choware Udaram 21-1- 27445 New 5.C. i2th  Englieh
Choware Khalashi Lie pass 3wp
Kamploe 444002
Drist. Magpur.
05. Jalil Beg Sattar Beg 1-1-68 2454 New Makasha Cther 8th Turmner
Cfo Rafique pass Practic
Opp Masjid, Work,
MNagpur.
(6. Shyamlal Rout Rambaran 371972 1995 Darckasa, ST 12h  —
Raout P.O.Derchasa
Tah.Salekasa
Dist. Bhandara
7. Saniay Khobrapade  Domaji 1876 13-9.95 HiwariNgr. SC. s$th —
Khobragade Plot Mo 47 pass
08 Pramod Khobragede Shriram o478 15195 New Indora  S.C. 88C —
Khobragade Republican
Nagar, Jari
Patka, Nagpur.
ANNEXLRE-C
LIST OF THE PARCEL PORTERS AT ITWARI RAILWAY STATIONS.E. RLY. NAGPUR.
S, Name Address Ape Signature Qualification
No.
I. Rajesh Pande Chocks Colony, Nagput Pl 12th Pass
2 Anad Maidu Buddha Ngr, Nagpur. M.Com
3. Kishor Maroti S.E. Rly. Colony, X 12th Pass
Meshram Motibagh, Nagpur
4. Rajesh Shripat Panidurgawati Ngr, L4 oth Pass
Gedam Nagpur
5, Dinesh Shymaro  S.E.Rly. Colony, 3 10th Pass
Ingole Matibagh, Nagour
4 Sandeep AP, Tumser, T, AN B.Com
Damodhar Budhe  Tumsar, Dist.Bhandara
7. Devidas Hari 5.E. Rly. Colony, P 10th Pass
Madame Trwari, Magpur
§ Gopal Buddharam Model Mili Chal NoA, L 10th Pass
Rawt Ganeshpeth, Nagpur
9. Dipak Crevman Kapil Ngr, Nari Road, i) 12th Pass
Shame Magpur
10. Moreshwar Shémti Magar, Nagpur. 3 9th Pass
Masboinwar
11. Madhukar Ramaji  Anguli Mahal Nagar, oth Pase
Meshram Magpur




[ 03— 3} ] ART W TN 0 10, 2008590 20, 1930 277
i 2 3 4 5 [ 7 8 9
12 Jitendra Daldeo Ram Nagar, Nagpur y. ] Sd- 10th Pass
Chouhan '
13, Shaikh Rafiq Shanti Nagar, Hegper » Sd- Sth Pass
14, Shaikh Babbu Shanti Nagar, Neanarden, &«
Nagpur
15, Keshav Kove Shanti Nagar, Nagpur 40 Sds- Oth Pass
16  Damodhar Kotangle Rajiv Gandhi Nagar, Negper, 41
17 Jhwem Slmm Near Bhartiys Akhada, P.O.
: Nayapura, Nagpur :
18.  Kavtik Fakra Minimata Nagpur, k< .
Meshram Nagpur _
19. Baban Doilet Shanti Nagar, Nagpur. A
Yadan
2. Shakwr Behind Post Office, 2 - Bd- Sth Pass
Narenware P.O, Narapura, Nagpur
2l. Bapudas Rani Drowgaveny; Ngr., L
Yithoba Nagpur _ .
22, Sachin Mexr Buddha Vibar, A Sd- 10th Pass
_ Shyamirac Bankedn, Nagpur N
. Leamn $.E. Rly. Coiony, - sdn 12th Pass
Yadavrao Kamtee, Nagpur.
24.  Sharad Haridas Behitwd Kabrastan, ] 8d/- 1(th Pass
" Lonare Jatipatta; Nagpur
25, Abhay Nipane Nandanwan Colony, Sd/- 12th Pass
Nagpur.
2. Ashok Radhunath Panchashecl Nagar, n Sd/- 12th Pass
Ukey Negpur
27, Manohar 5.E. Rly. Colony, k2| ’
Shymarac Ingole  Motibagh, Nagpur -
28 ViayLalgji AtMandal, P.O. Badgi,
T.Tumar
3. Kulpet Tikaram At Usarla, PO Tumsar, 43
_30. Mabendin Jagdish Ngr, Kato] Rd. p..3 Sd/- 10th Pass
Rumlochan Shukla Nagpur .
3.  Gajanan Magorao 36, Ayodhya Ngr, Nagpur. 25 84/ Lith Pass
Shove
3. Prabhakar Bhutsshwar Nagar, Nagpur. 33 1
Ramchaowdon .
Gohate
33. Roshan Near Buddha Vihar p. Sd- 12th Pags
Murlidhar Indora, Nagpur .
M. Ravinder Wasnik Dhammadeep Nagar, 3% Sds- Hth Pase
Nagpur -
Jitendra Domaji Jaripatka, Nagpur i H 8d~ BCom
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New Dethi, the 15th April, 2008

5.0. 1044—In pursuance of Section 17 of the
Indueirial Disputes Act, 1947 (14 of 1947), the Central
Govermmaent hereby publishes the Award (Ref. No. 11/1995)
#hthe Conirel Government Industrial Tribunal-cwn-Labour
Eeurl, Kanpur as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of Allahabad Bank and their workmen, which
wia received by the Cemral Govetnment on 11-04-2008.

[No. L-12012/264/94-R (B-iD)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI R. G SHUKLAPRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
SHRAM BHAWAN, AT I CAMPUS,
UDYOGNAGAR, KANPLR

Indusirial Ddspute No, 11 of 1985
In the matter of dispute beiween
UP BANK EMPLOYEES, UNION,
PIRERTAY BHAWAN,
'm Li“'ﬁ Kw.'\.
The Chief Manager,
Allshabad Bank, Zonal Office,
Kanpr.
AWARD
I. Central Government, MOL, New Delhi, vide
notification Mo L-12012264/94 LR.B-Il dstzd 12-0195, has
referred the following dispute to this Tribunal for
Hadication -
Whether the action of the management of Allahabad
Bank Kanpur in dismissing Shri Natwar Lal Tandon
clerk from the service of the bank w.e.£.25-08-0 is
legal and justified? 1 not what relief is the said
workman entitled?
2 The case of the union on behalf of the worlkgnan as
setop in the statement of claim in short is that 8 fraud is

alleped to have been committed at Pheelkhana Branch of
the Bark at Kanpur in which the Manager and Assiscant
Branch Manager viz Sti K. L. Tandon and R. B. Bajpai
respectively were reportedly involved and buth the officers
named above are under suspension from the bank and are
oft bail where afler neither any action against them has
been initiated by the bank noe by the-C.B.1 which has been
investigating the ¢ase so far. The manager remained posted
at the branch for gbout six years against the term of three
years prescribed in the bank for their posting at aplace for
the officers including managers and after that he was
transferted to Lajpat Wagar Branch of the Bank a1 Kanpur
and in a coupl¢ of months he was apain posted at
Pheelkhana Branch of the Bank. In the same fashion Sri
Bajpai the Assistant Managetr was transferred to Rania
Branch of the Bank and thereafter he-was again allowed 1o
be posted at Pheelkhana Branch of the Bank, The manner
in which both the officers of the bank were retained at
Pheelkhana Branch proves that the Assistant General
Manager, Kanpur and the Regional Manager of the branch
were involve dneck deep in the alleged fraud. The Regional
Manager of the hank unfortunately happensd to be the
disciplinary authority in the case of the workman and the
Aggistant General Manager also happened to be the
appellate authotity and both of them remained silent so far
relating o initiation of disciplinary action against the Branch
Manager and the Assistant Manager of Pheelkhana Eranch
of the bank but preferred to proceed against the workman
and some other employees of the bark. The workman was
placed under suspension by the bank on 17-3-54 and later
on served with a charge sheet dated 30-05-94, by the
Begional Memager / Disciplinaty Authority.

3. It is the further case of the workman that a egular
deparonenlal inquiry was ordered by the disciplinary
awhority by notninating inquiry officer vide letter dated
203-06-94 and the enquiry officer issoed 2 notice fixing date
of enquiry as the date of preliminary hearing. After the
same enguiry fixed on day to day basis frorm 12-07.94 10
16-07-94 and on all these dates the workman participated in
the inquiry. However, on the next date of inguiry i.e.
19-07-94, the workman who had been the old patient of
diabetes, hypertension and heart ailment being unable to
bear the tension and strain of the inguiry fell il and
submited an application supporied by medical certificate
of his illness, seeking adjournment of inquiry, which was
highly objected by the presenting officer regarding grant
of adjournment on the pretext that the workiman should be
got examined by sthe Chief Medical Officer, Kanpur. The
enpquiry officer agreeing with the Jemand of the presenting
officer ordered the workman to be got exantined by the
Chief Medical Officer and te produce his cenificate the
same day Le. on 19-07-94 latest by 4.00 g 10was intimated
by the defense representative to the enquiry officer that
the medical certificate will be depandent upon the
availability of Chief Medical Officer, Kanpur. However, the
enquiry was adjourned by the enquiry officer o 20-07-94,
for hearing in the case,
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* 4. It is further alleged thet the defenae representative
on 20-07- reported the enquiry officer that the condition
of the workmen had deteriorated in the evening of 19-07-94
and therefore he had to be rushed to the Cardiology
Institute, Kanpur, where Sti 8. S. Singhal, Professor and
CHrector of the Lnstitute checked the workanan and in
suppart of the same, prescription prescribed by the doctor
was also enclosed with the applicadion moved before the
enquiry officer on 20-07-04, which was strongly oppased
by the presenting officer and that during the course of
discusaion in the encuiry it was also informed by the
defense representative that the Chief Medical Officer will
not examine amy smployee unless he has been referred by
the bank arhis emgpiover. On this the enquiry was adjourned
to 23-07-94, with direction to the presenting oificer to
arvange for a leter of refevence from the bank to the Chief
Medical Officer and the same was arranged on 21-07-94,
which was delivered at the residence of the workman at
4.00 p.m. on 21-07-%4. The workman with the help of the
said letter dated 21-07-94 of the bank approached the Chief

Medical Officer, Kanpur, on 23-07-94, as in the said letter 2. -

direction was containing that workman may submit the
certificate of the Chief Medical Officer by 25-07-94. The
Chief Medical Officer, Kanpur, telephoned th authorities
of the bank to depute some officer to identify the workran
a3 there was no mark of identification of the warkman on
the letter dated 21-07.94, therenfter, the presenting officer
went before the Chisf Medical Officer for identifying the
wotkmin and did not report back and got recorded this
fisct in the proceedings recorded on 230794, The Chiefl
Medical Officer observing that the workamen is heart patient

referred the workman before Dr. V.M, Khare, Heart -

Specialist, of the District Hospitel of Kanpur who after
examining the workman referred some pathologieal tests
and-in thiz way workman resaained busy for his medical
check up from 23-07-94 10 27-07-94.

5, Itis alsothe case of the workman that on 2&-0?-94
the Chisf Medical Officer, Kanpur, finally exantined the
workmen and advised that the medical report will be sent

to the bank directly by him in due course of time. The

enquicy officer adjourned the enguiry o 25-07-94, to bring
the certificate of the Chief Medical Officer, Kanpur, and
send a copy of the precesdings to the workmam by speed
post which -was received by the workman.

6. It is also alleged that the enquiry officer instead of
waiting for the certificate of the Chief Medical Officer,
Kanpur, held the engquiry on 25-07-94, behind the back of
the workman, of which, copy of proceedings were received
by the workman on 29-07-%, purported to have been
dispaiched by the bank on 26-07-94. Being unaware of the
proceedings of the inquiry the workiman continwed visiting

to the doctor and the enquiry was finally conchuded by the:

enquity officer on 26-07-94.

7. Coming to know about the closure of the
proceedings by the enquiry officer, the workman wrote a

1626 GHOB--11

etter to the enquiry officer on 01-08-94 which was received

By himi on 02-08-04- st hix résident at Meen:t and in this
communication it was made clesr by the workman thet as

the doctery had advised ki reat for two weeks, therefore,

the proceedings of the inquiry may be stayed until.the

- recoveryafthe worksaen, No sction onthe stid application
- of the workman was taken by the ehquiry officet: Stll be

submitted his findings cn 03-08-94, to the:Regionai
Menager of the Bak. Subséquently vids bamkalitter, the

" worknran was informved that instéad of Regisnal Manager

of the Bank,'Chlef Manager will oferate o disciplinary -
authority in the case of the workiman, It is alleged that it is
withaut any suthority, nndlhemfom unotsustnmlhltm

“the eye of law,

. mmlefﬂmmgerhmeduhwmmm
the workman proposing the panishment of diwndssal from
the service of the bank. It wes-also indicewd in- the saild

‘show. cause notice that the. workman will alao be: given

personal hearing on 24-08-94 before passing final ondess in
the case, but said opportunizy could aot, be availed of by

“the workman due to developmen: of high blood pressurs

as a result of which he was rused to the hospinai, where
the atending doctors cotsidering the sevictistesa of the
ailment of the workman adevitted himi in emergoncy on

9, The wife of the workman under the facts and

circumstancas of the case informed the Chisf Manager
_about the workman's critical condition with réquest to

postpone the date of personal hearing or that he H‘II}F hald
the personal lwunngatﬂmhmpnal e

10. The union ralsing the presmt mdmtnal dupute
locking to the high handedness of the authorities of the
bank raised an industrial dispute before Regional Labour
Commissioner {C), Kanpur, stiil the Chief Manager and the
Discipiinary authority of the bank passed on 25-08-94, final
order in the case dismissing the workman from the service
of the bank without providing him cpportunlty of being
huwdonhqumnunofpunwhumm,lntha lastitjanlleged

‘that the entiré. action of the bank in, the name of the

disciplinary action agamatﬂu workman is I.licgaL arbitrary,
discriminatory, against rules governing the Sservice
conditions and rules of natural justice, therefore, the same
cannot be form basis of awarding capital punishment, It
has also been prayed that the punishment awarded to the
workman on the hasis of illegal enquiry be sct aside and he
be reinstated in the service of the bank with full back wages,
continuity of service and all other consequential benefits.
1. T} = ciaim of the workman has been countered by
the opposw: party bank vehemently on 2 number grounds,
interalia, that while the workman was workitig at Pheelkhana

* br nch cfthe bank at Kanpur, a fraud worth Rs. 22,70,00,000

- as detected in the month of February 1994, wherein

untribution of gross negligence of the concerned workanan
in discharging his Juetizs was also revealed and
consequernitly the workman was placed under suspession
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on 17-03-94, followed by charge sheet dated 30-05-94, to
which no reply was submitted by the workman, He was
due for his reticement on 31-08-94, and therefore, with
ulterior motive he opted to create hindrances in timely
completion of domestic enquiry instituted to probe into
the charges l=veled against him and he also avoided
oppottunity of personal hearing against the proposed
panishment so that the same may not be completed befors
he retires from service and it is in this perspective that the
attitude of the workman right from the stage of domestic
inquity need ta be looked into and judged.

12. It iz also alleped by the opposite party bank fhat
the inquiry against the workman was instituted by the
Regional Manager of the Bank vide order dated 20-06-54,
whetein enquiry afficer and presenting offlcer were
appeinted simultaneonsly by the Repgional Manager and
Dvisciplinary awthority of the bank in the case of the
workman. The proceedings of the enguiry were conducted
bry the enquiry officer with due intimation to the workman
and on the request either by him or by his defense
representative the proceedings of the inquiry were
adjourned almost for 7 times and finally the worknan
abstained from participating in inquiry from 19.07.94
cenwards on sthe pretext of health ground which was
obviously with malafide intentlon to get the inguiry
preceedings lingered on till he retives on 31-08-94 and it is
so that the workiman did nol cooperate wilh the inquiry to
escape infliction of the warranted punishment for his gross
pegligence on duty. The enquiry officer was under the
facts and circumstances of the case was left with po option
~ but to eonclude the inquiry by procesding exparte against
him as the workman was due for his retirement on 31-08-94,
Having come 1o the conclusion that the charges against
the workman stands proved and also that the workman
was bent upon (o delay ihe disciplinary acticn deliberately,
he was awarded the punishiment of dismissal from service
on 25-08-94 under ciase 19%{a) of First Bipantite Settlement
dated 19-10-66, which was got published in fhe leading
news papers ofwide range like Dainik Jagaran and Pioneer
of 26th Instant of August 1994, 1t ig also alleged that the
enquiry officer provided all reasonable and possible
oppottunity to the workman in the matter of his defense
during the course of domestic inquiry and followed the
principles of natural justice and mles governing the service
conditions applicalle on the workanan. Enquiry Andings
are petfect and legal and there is no perversity there,
therefore, the same does not call for any interference.

13. The workman himse!f avoided personal hearing
for the reasons given above, There is no illegality in the
inquity against the worktman and the worloman was awarded
punishment which commensurate with the gravity of the
proved misconduct. Lastly it has been prayed that the case
of the workman is devoid of meritand is liable ta be rejected.

14, Inthe instant cage the tribunal vide its erder dated
20-02-%8%, has framed a preliminary issue to the effect as to

whether domeslic inquiry conducied by the manapement
was not fair and proper and the srguments on the
preliminary i1ssue were heard by the tribunal. Thereatter,
the tribunal vide its award dated 16-11-%8 answered the
reference against the workman holding that the inquiry
conducted by the management was fair and propet and it
was also held by the tribunal that the dismissal of the
workman is justified. ’

15. [t is pertinent to point out that the award dated
16-11-98 of this tribunal was challenged by the workman
before the Hon'ble High Court at Allahabad by way of
filing Civil Misc Writ Petition Mo.4896 of 1999. The Hon'ble
High Court vide its judgmem and order dated 03-10-07 was
pleased to quash the award of the tritwnal and was further
pleased to remand back the case to this tribunel for deciding
it a fresh after providing opportunities of hearing to the
contesting parties.

16. After recaipt of certified copy of the judgment of
the Hon'kle High Court, registered notices to the
contesting pattics were issued by the rribunal. On
25-11.07, when the case was taken up for hearing bath
contesting parties advanced an arguments before the
tribunal that they are not inclined to adduce any evidence
oral ot documeniary and that they wiil confine their
arguments oaly to the point of quantum of punishment.
Utimately final arzuments in the case were heard.

L7. Since both the sides have no ehjection with regard
to the faimess of the enquiry by the enquity officer, the
finding with regard to the faimess of the enquiry obviously
goes against the workoman, Now simple question with regard
10 the quantum ef punishment has to be Yooked imo.

18, 1t is alleged by the leamed representative of the
workman that the workman was nat in the authority of
passing any cheque or giving the amount to any customer
and he was only the person who was making entries in the
long book with regard to the allzged cheques through which
the transactions for the amount alleged (o have been
defrauded by other persons have been done and they are
mvolved in the alfeged fravd.

19, The learned representative for the management
subinitted that due to pross negligence of the worker the
fraud had been committed and if the worker would have

" beea vigilant the traud could have been detected at the

initial stage and the grossz loss to the bank could have
heen avoided.

20, T have given anxious thought to the arguments of
the parties and have caretully gone through the evidence
on tecord. The sebe allepation against the wotkman is that
he was not vigilant and carcful in entering the said cheques
in the Long Boak through which the same were duly passed
by the higher authoritics of the branch. In the charge shea
thers is no mention (hat the workman had any hand in
making loss of Rs, 22 Crore 1o the bank. Lt is also atlsged
that he did not receive any henefit out of the said fraud or
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he had enguifed this amount for his own use. In eachi charge”

mentioned im the charge sheoet it is mentioned that one R.R.
Bajpai and another K. L. Tandon had countersigned the
different checques or the payment of the cheques were made
without peoper clearing etc. Some cheques were with held
illezally and paymeni of them was made. But there is no
mention in any of the charges that the worker who involved
in the above acts. Only allegations in these charges are
that due to hia negligence such ransaction took place and
fragds were commmitted upon the bank. For example charge
no. 7 it is categorically mentioned that on 02-05-93 Sri Sanjai
Somani the prime culprit and the mastermind behind the
fraud petpetrated on the bank, and presented chaqoe for
P=.56,00,000 drawn by M/s Sukech Investmenis Private
Limited favouring self drawn on Punjab Mational Bark
U.P.Stock Exchange and another cheque for Rs. 35,00,000/
laces dren by Mfa Somani Investmend. Tt revealed that
the said cheques wera not sent in clearing for collection
ard the said Sri Somani wes fraudulently accommodated
by crediting of Rs. 91,040,004 in his respective account at
the branch. The allepations against the workman is that
while writing credit entries in the lang book he negligently
over Ipoked that the relative voucher of such a high value
was single hapdadly passed by Sri K L. Tandon, aloresaid,
he negligeatty ignorad that the said vouchers were pot
counter signed by Special Assistant which could have
been noticed by him had he been fully vigilant but he failed
in discharging hiz duty honestly and deligently as a result
af which perpetration of frand could be detected. Tn other
charges also similar allepation of pmission and negligence
has been made. In other woeds it was“the act of other
officers who acivally committed fraud, manipulsted the
accounts, fabricated the cheques and not the workman

who actually did not do aty act of fraud or manipulations:

in the cheques for getting any betwfit for himself or to his
agsociate. He simply could not notice the Frand of others
who were high authorities to him. Bz was not anthotized to
check deeds ofhis superior officers. Itwas also not possible
because no duty was cast wpon him to cancel the entries
made by his superior officers such as R. R. Bajpai and K. L.
Tandon. It is admitted by the learned authorized
representative of the bank that these peoples who were in
hand and glove with each other are still working in the
bank. The poor wotkman has been dismissed for his
negligence only. Had he been the pevson who defirauded
the amount of Rs. 22 Crore Jeapital punishenent of dismissal
from service would have been justified but this punishment
on the facts and circumstances of the case is too harsh and
cannot be allowed to be sustained. It is arpued by the
lzamed represettative for the bank that as the retirement
date of the wotkman was neating therefore he was awarded
capital punishiment 25 the recovery of the defrauded amount
was not possible under short period oftine, This arguments

of kearned representative of the bank cannot be accepted '

for the simple reason that in case a person was geing to
retire, the amount regarding which fraudwas committed
could not have been recovered from him during the service
50 he should be awarded extreme penaity of dismissal.
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Even by the dismissal of the worker the batk could not be
able to recover whole of the amount. In other wards this
cirewmstance cannot be held o be pressing circumstance
ns to award puniehment of dismisss).

21. Conaidering the fact that the workman was not
directly involved in the alleged frand due to which a loss of
Rs. 22 cgore was caused to the bank, ends of justice would
be met ifthe extrame punishment of dismissal from service
awarded to the workman by the punishing suthority is
modified to the extent that he be treated to have been
compulsorily retired from the service of the bank from the
date froam which final order was passed by the punishing
authority. The workman shall be entitled for all
superannuation benefits following his retirement.

22, Accordingty for the reasons discussed above,
the punishment order dated 25-08-94 as aferesaid awarded
o the workman for his distnissal from setvice is hereby set
aside and it is awarded that he shall be treated retired from
service from 25-8-94 with superammuation benefits and other
consequential benefits attached with the post,

23. Refererce is answered according in favour of the
workman and against the opposite party.

R. G SHUKLA, Presiding Officer
= figeh, 15 sdw, 2008
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ofax gme, Tew sfyard

Mew Delhi, the 15t Apeid, 2008

5.4, 1045.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1527), the Central

Governmert hereby publishes the Award (Ref. Mo. 1/2004)

ofthe Cenvral Government Indusirial Tribunal-cum-Labour

Court, Kolkata as shown in the Annexyre, in the imdustrial

dispute betwesn the emplovers in relation to the

management of Allahabad bank and their workmen, which
was received by the Cenmal Government on 1 1-04-2008.

[No. L-120117204/2003-IR (B-T)}
RAJIMDER KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INIHISTREAL
TRIBUNAL AT KOLKATA

Reference Hd. 41 of 2004

Parties: Emaployers inrelaticn to the management of Cenral
Bank of India

AND
Their workimen
Present ; Mr. Justice C.F MISHR &, Preslding Offiner
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Appeacance
On behalf of the Mr. K. Tarai, Manager.,
Management
On behalf of the Mr. K. Sen, Assistant
Workmen Secretary of the Union.
Siate; West Bengal. Industty: Barking,
Dated: 313t March, 2008,

AWARD

By Crder No.L-12011/204/2003/IR{B-IT} dated
19012004 the Ceatral Government in exercise of its powers
woder Section 10(1}{d) and (2A) of the Industrial Disputes
Act, 1947 referred the following dispute to this Tribunal for
adjudication:

“Whether the action of the management of Central

Banit of India in terminating the service of Shti

Babulal Roy iz jusiified? I not, what refief the

concernad workman is entitled 07"

2. This reference has been made at the instance of
Cemral Bank of India Employvees Association, hereinafrer
to be referred as the Association. The case of the workanen

. &6 it appears from the statement of claims of the Agsociation
is that the Cantrz] Bank of India, hereinafier to be refierred
as the Bank is » Public Sactor Bank and the service
conditions of the workmen of the Bank are govemed by
Saxiri Award az modified subsequent Awards and industry-
wise bipattite settlements and other relevant labour Taw’s,
There are in-house setthements also between the Bank and
the workimen governing certain aspects of service
conditions, mainly promotions etc. The Bank appointed
oir 17-08-1998 Shri Babulal Roy the coneemed workian in
the permanent vacancy of sub-staff at its Bhawanipur
Branch under Kolkata South Region, His service was
terminated on the close of business on 30-04- 1999 without
any nodice to deny him the benefit of regularisation in the
postand petinarent skatug as required wnder Jaw and servics
conditions of the workmen in banking industry. The
concerned workman served Bank in the permanent vacancy
of sub-staff for about 245 days from 17-8-1998 1o 30-4-1909
continueusly ang . ainterruptedly with full satisfaction of
kis senlors and the Bank. In this connection soms
documents have been referred to by the Association. It is
categotical case of the Association that the Bank
terminated and retrenched the concerned workman
unlawfully without complying the conditions precedent to
retrenchment as prescribed under Sectiom 25F of the
Industrial Disputes Act, 1947, hersinafter to be referred as
the Act. The Association and alae the concerned workman
prodested against such action of the Bank and demanded
his reinstatement in service, but without any effect,
hereinafter the Assaciation raised an industrial dispute
before the Assistant Labour Commissioner (Central),
Kolkata and the said conciliation officer held conciliation
in the mamer which ended in failurs and ultimately the
present dispute has been referred 1o this Tribunal for

adjudication. According to the Association it is well settled
law that when the provisions of Section 25F ofthe Aciare
not complied with the retrenchment is ab initio invalid,
void and inoperative and the workman is entitled to be
reinstated in sarvice. It is accordingly praved that an Award
may be passed declaring \he termination of service of the
concemed workman by the Bank as void ab iniio, improper,
unjustified and unlawlul and dirgcting the Bank to veinstate
the cancemed workman in service with full back wages
and consequential benelits from the date of bis termination.

3. The case of the Bank as it appears in its written
statement is that the present reference is not maintainable
as there was no emplover ~ emlployee relationship between
the Bank and the concerned woerkman. The reference is
also stated to be not maintainable because the workman
did not specify the date of reinstatement, nor such date is
mentioned in the schedule of reference. On mer#t the case
of the Bank s that the concerned workinan was engaged
by it through the Head PeeniJamadar-at its Bhawanipur
Branch as Coolic to do some jobs as and when required
and he was paid for the same through vouchers which
were duly signed by the said workman in token of receivinp
the amount mentioned therein. He was engaged for
supplying drinking water in the absence of the corcemed
regular staff during the year 1998-99 intermittently and
payment for such work used to be made through pety
cash vouchers by the Head Peon/lamadar of the Bank.
The Bank had to recruit a regular sub-staff through local
Employment Exchanpe against any permanent vacancy
after following certain procedures for recruiiment, but the
concerned woarkman was nol appointed through
Employmnent Exchange, nor he was appointed after following
such procedure for recruitment. The Bank has denied the
claims and contentions of the Association in seriatim. It is
stated thal since no appointment letter was issued to the
concerned workman Far his such engagement, tenmination
of his service without notice does not arise. The Bank has
adnitted the existence of Ihe letler dated 04-09-2000 of Lhe
concerned Branch of the Bark, but it is stated that writer of
this letter in fact counted (he total calendar days for the
period 17-8-1998 to 30-4- 1999 without consulting the petty
cash vouchers relating to the concerned workman, It is
further stated that he was not engaged against a regular
vacancy and it is not a case of iermination from service but
a case of de-engagement from service and as such he

" cannot ¢laim any benefit for such de-engagement. He does

not come within the purview of “workman™ as defined under
Section 2(5) of the Industrial Disputes Act, 1947 by virtue
of hig nature of work with the Bank and ag such be i3 not a
workman. The prayer miade on behalf of the workman is
stated 1o be unsustainable and not maintainable.

4. Both the parties have exhibited certain docurnents.
Ot of the documents filed on behalf of the workmen Ext.
Wl is the letter dated 04-09-2000 o fthe Bhawanipur Branch
ofthe Bank addressed to the PRS. Depariment of the Bank.
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Ext.W-2 in the letter dated 27.12-2000 written by the Chief
Manager (PRS} tothe Cemtra] Office of the Bank. Ext, W-3
. is another letter dated 01-01-2002 writien by the Chief
Mangger (FRS) to the Cantral Office of the Bank. Ext. W4

in the lettes of the Associstion dated 27-06~2003 addressed -

to the Assistant Labour Coummissionern(Central) raising the
industrial dispute in question, Bxt. W -5 is the Jetter dated
2B-08-2003 written by the Conciliation Officer tn the Central
Gowt. regarding failuee of conciliation. Ext, M- is the same
a5 Bxt. W-3, Ext. M-2 is a kettex dated G1-12-2001 wiitten by
the Chief Manager (R&P) of the Bank to the Chief
Mapager(PRS), Zonal Office, Calcytta Ext, M-3 is same as
Ext. W-2.Ext M-4 iz3 Jatier dated 14-07-2003 written by the
Regional Manager addressed to the Assistant Labour

Commissioner {Central), Kolkata, EXt. M-5 is same a5,

Ext. W-5, Ex. M-6 Is the letter dated 1 2-07-2003 Wwritten by
the Seniot Manager of the Bank to the Regional
Office(South) of the Bank Ext. M-7 is 40 Petty Cash Slips
" showing paymen to the concerned workman,
5. Both the sidas have examined two wimesses ¢zch.
On behaif of the workmen the concerned workman Shri
Babulal Boy has been examined a5 Ww-1. He has stated in
his deposition that e joined the Bhawmnipur Branch of
the Bapk in the year 1982 when he was engaged by the
contractor. Bright India Chemicais for dusting and cleaning
of the office premises. In the year 1988 the carlier contractor

was dizcngaged. After 1988 he used 10 go to the Post

Office for posting letters and also making over cheques to
Czssoram Industries Lid. He was also doing the work of
Pecn in the office in the absence of the regular Peon. Asa
- Peon he was doing work in the ¥ini Deposit Dept. of
Savings Dept. and also in the Current Deposit Dept. in the
absence of the regular sub-staff. He was doing all thess

work upto April, 1999. He has aiso stated that some

temporary staff in other beanches of the Bank were made
permanept, bt the Manager retrenched him thepeafter. He
then approached the union to take up his cause. In cross-
examination he has stated that he was working as
contractor's man in the Bank and he wag doitg the job of
cleaning and dusting and he was disenpaged in the year
1998, He was doing the work in the Bank as the regular

staff were doing. He wes working in the Bank. throughout -
the myonth-and his working hours were from 10,30 AM. -

5 P.M. His payroent was on daily rate and he was not paid
in the salary register, but through voucher. He has aiso
stated that he was not engaged in the Bank through
Employment Exchange. He could not say whether the Bank
Manager had the anthority to engage such siaff in the
Bank and how, He also does not know how the temporary
staff are paid. He has stated that he was engaged by the
Manager byt pot Jamadar. He was getting Rs.25 per day
and the payment used to be madea to him theeugh vouchers.
According to him he was terminated on 05-04-1994. -

WW-2, Parimal Chandra Das was working in the
Bhavanipar Branch of the Bank fiom 1988 to July, 2004 a3

——

Stenographer-cum- Typist. He'has stated thatdve concemed
wotrkman was working there as 2 member of the sub-staff
and he used to go to thé Clearing House, Regional Office,
Post Otfice etc. He also worked in difterent sections.of that
Branch. The concerned worknan was directly under the
supervision and conirol of the management of the Bank
and he was puid through vouchers sigmed by either
Manager or Accountant, According to him as per Bank’s
norms if 6 workmen works foridﬂdaysmmimmﬂymﬂm
a petiod of 12 months, he can ¢laim permanenit shsorption
in the Bank. In cross-examination the withess has stated
that the concerned workman was not appointed in the Bank
following the pracedure. There was no muster roll in the
Bank for recording his attendance, He, however, cannot
say who empioyed the concerned workman or whether he
worked continuonsly or whether he was serving glasses
of water while perfaming his duties, He also does not know
whether the concerned workoman got his semvice through a
contractor. According to hiti he had heard that the
concemed workman worked for 240 days in a year.

&. On the other hand, MW-1, Samir Kumar Das the
witness for the management was a Clerk of the Bank posted
at Bhawanipur Bratich from Novembet, 1984 to Decetnber,
2000. He has stated in his evidetice that in the sakd Branch
there was no sub-staff named Babulal Roy. He does nat
know whether Babulal Roy was working the Bank as a
daily-rated worker. He also cannot say how he was
sppointed in the Bank. He has stated in his evidence that
it the said Branch there was nb sub-staff name=d Babulal -
Roy. The said concernsd workman used to serve water
attongst the staff and his work was ot similar to e work
of other members of the sub-staff. His attsndance was not
kept like the attendance of the other mermibers of the sub-
stafY, but the witness has not been able 10 say whio used to
mm-khmmﬁwa Heused to get (@ Rs. 10 0r Rs.15 per
day as his payment through petty cash voucher or
miscellancous voucher on daity-rate basis. This witness
has however stated later that the concernad workman was
entrusted with the Bank's watk by either Jamadar or Head
Peon and he used to serve water and also asked to: do
other jobs. According 1o the witness the rules applicable
to the regular members of the staff are not-applicable to the
casual workers. In crosss-examination the witness has
stated that conceypned workmnan used to work when regular
members of the sub-ztaff. were absent, The concerned
workman vsed to work under suspervision of the Jamagar
and his work wes slso pantly under the supervision of the
manggement. He bas also stated that one Sukumar Dag
was working in the concerned Branch as a Peon and
probably he got the service after workng for 240 days. He
also stated about one Sital Kumar Banerjes who was working
s 8 Wates boy-cum-Peon inthe Bank and inhis place the
concerned workinan used te serve water amongst (he staff
members. He admitted that in such circumstance the
concemned workman wes virually working in the post of
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substaff. He also admitied that as per Ext. W-1 the
appointing suthority of concerned workingn was the
Branch Manager. He has Fusther stated that probably any
employee cannot apply for the post of sub-staff” in the
Bank unless he had worked for 240 days continuously and
the rule is that after proper inspection the concerned
workman's neme was recommended tothe Cendral Office.

MW-2, Kalyan Chowdhury was the Branch Manager
of the concerned Branch of the Bank from November, 2003
to Juby, 2006 and he has seen the concerned wotkman
working there as a Cameen Boy. He has stated that as
"Branch Manager he never engaged him 23 a sub-staff in
the Branch and it was not in his knowledge for what reason
the concemed workman was engaged as he wasz not
engaged during his tenure there. During his tgnure in the
concemed branch there was 7 or 8 sub-staff. He could not
say for how many days per month the concerned workman
got the job in the Bank on daily rate basis. According o
him Head Peon engages ihe daily labourers for Bank's Job
but not the Branch Mapager and Head Peon or Jamadar
supervises the job of such laboureis. The salary of the
daily rated workers are usually disbursed through petty
cash youchers. Further, daily rated workers cannot be
treated a3 femporary Or casual workers, He had stated that
the daily rated workers do not get the same facilities like
ihe regular suby-staff of the Bank, no appointment letier is
issued to them and the circulars issued by the Minisiry of
Finance are nod applicable to them and they Cannot gel the
henefits of the Industrial Disputes Act. He, however, dues
not kmow whether the concemned workman was paid on
monthly basis because he never worked under him.
According 10 him the conCerned workman canm be
considered as aregular sub.staff of the Bank as per Bank's
gervice norms. In cross-examination the withesz has stated
that he was in the Zonal Qffice of the Bank from Seplember,
200010 June, 2003 as Senior Manager,PRS. He has adrmined
that whatever written in Ext, W-2 regarding the vongerned
workeman are cerrect, He has also stated that whalever
information they receive from the Braoches are sent to the
Central Office of the Bank,

7. On the perusal of the adforesaid evidence led by
the parties and their respecrive claim in this regard it is
evident that the concemed workman adminedly did not
work after 30th April, 1992 in the Bank. According to the
wotkman he had worked for more than 245 days from
17th August, 1989 to 30ih April, 1999 in the Bhawanipur
Branch under the Calcutta South Region of the Bank till
30th April, 1999, but hiz services were terminated thereatter
to deny him the benefit of regularisation. The managetment,
however, has challenged the aforesaid fact by saying that
he was never appointed as per recruitment rubes of the
Bank through Employment Exchange against permanent
vacancy, but he was first engaged for supplying drinking
water during the said period and for thal payment was
made to him throug petty cash vouchers through the Head

Peon of the Bank. His engagement was intermittent an
not on regular basis. His hours of work was alse not like
other regular sub-staff and he was pai¢ on no-work-no-
pay basis and 50 even if he had worked for 240 days in a
calendar year there is no question of he being regularised
a3 a regular staff as he was never appointed in any
pefmanent vacancy of the Bank as its sub-staff. The alleged
letter dated 4th Septernber, 2000, Ext. W -1 referred to shove
by the workman was in fact sent by the Branch Manager of
the concerned Branch who had no authority 35 Branch
Manager to engage any person against a regular vacancy
without following the formalities and procedures applicable
for making such appomtment like that of a regular sub-
staff.

§. All these facts and evidence as led by the parties
in this case show that (he workman admittedly bad never
been <o appointed by way of any regular appointment that
applies to the appoiniment of a regular sub-staff. As per
his own statemnent the workman himself has stated that he
had joined the concerned branch of the Bank in the year
1982 us engaged by the cantractor and in the year 1988 he
was further engaged for posting of letters of the Bank_ in
the absence of the regular Feon. In the cross-examination
he has admitied this Gact then he was working as contractor™s
man in the Bank and his payment was made on daily rate
basis and not through the salary cegister, but throuph the
vouchers only teom time 1o time. [t was alse admited that
he was notl engaged in the Bank through Employment
Exchange for his appoinitnent as a regular sub-stafl. So is
the statement of orher wilness Parimal Chandrea Daz on his
behalf who also stated that the workman had not been
appointed inihe Bank following the procedure as per rules
and also thal there was no muster roll in the Bank for
recording his attendance. According (o him he had only
heard that the concerned workman had worked For 240
days in the Bank fur a year bw has ot no personal
knowledge about the same,

The evidence Icd by the management in this
connection on the contrary is quite clear to show that the
workman had only worked in the Bank as a daily rated
waorker and for that he was paid @ Rs. 10 or |5 per day
through petty cash vouchers on daily rate bazis. The rules
applicable 1o the regular members of the sub-staff could
noi be applicable to his case. The statement given by
MW.2, Kalyan Chowdbury who was the shen Branch
Manager of the concermned branch also po to show thal as
Branch Manager he had never engaged the concerned
workman as a sub-siaff in the Branch and for that ne
appoiniment letter was issued to him. So far as the detail
information as givern wide Ext. W-2 regarding the concemed
workmar, it has, however, been stated by him to be correct
ome which also goes ko show that the workman had worked
for mmore than 240 days in the branch in that ¢apacity.

G, All these facts a5 stated on behaif of the congemed
workman and his witness and the wilhesses examined on
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behalf of the manapeinent together with the documents
clearly go to show that the workman had never been
sppointed aa a memiber like that of a regular sub-stafFafter
followmg the due procedurs of recruitment ynder the rales.
These also go to show that the workman had worked for
more than 240 days in » year in the concerned branch as
per Exts. W -! and W2, which is 3o admitted by the

management wittess M-2, Kalyan Chowdhury aa well. The

nature of appointment of the workman goes to show as
such that he was just a daily rated worker engawed from
time to time by the Branch Manager not on any permanent
post or vacancy but he was just paid a small smount through
petty cach vouchers in the Bank for the sevvice as it was so
rendered by him in this regard. It also gooes to show that e
was not engaged by the Bank as such after 30th April,
1999. It is an admitted fact thet no notice was given for
.such disengagement or retrenchment by the Bank though

the period of more than 240 days work had been done by

the workman in the Bank after which he was permanently
disengaged without paymg any compensation as required
wnder Section 25F of the Act in this regard,

10. In view of the facts on record it i5 clear that the
termination of service of the concemed workman was not
in conformity with the provisions of Section 25F of the Act
ard it cannot be said 1o be l2gal. As repards about the
relief as claimed by the workman for reinstatement with full
back wages stc. it is evident that even if the tenmination of
his services is held to be not justified as per provisions of
the Act it is not nacessary that in all such cases the general
tule is that of reinstatement with back wages as the
Hon'ble Supreme Court in number of cases has laid down
about the legal principles to be applied for such cases by
teking a pragmatic view in the matter and by keeping tumber
of factors in mind viz. that an industry may not be compelled
-t pay to the workiman for the period during which he
apparenily contritarted a Jittle or nothing at all. It has been
held by the Hon'ble Apex Cowurt in Haryina Roadways v.
Rudhat Singh {2005 AIR SCW 4634) that the workman
who had worked for & short period, i.e., less than a vear or
so and having regard to hiz other basic qualification ete.
back wages were denfed to him although the termination of
his service was found to have been made in violation of
Section 25F of the Act. The Hon'ble Apex Court obhserved
that the principles to be considered for awarding back
wages Of compensation etc. is t¢ be guided by number
of factors 1o be considered for the same. Tt was observed
that

“There is no rule of thumb that in every case where
the Industrial Tribunal gives 2 finding that the
termination of service was in violation of Section
25.F of the Act, entire back wages shanld be awarded.
A host of factors like the manner and method of
selection and appointment, i.¢., whether after proper
advertisement of the vacancy or inviting applications
from the Employment Exchange, nature of

appoititewent, namely, whether ad hoc short térm,
daeily wage, lemporary or permnanent in chamcter, any
special qualification required for the job and the like
should be weighed and balanced in taking a decision
regarding award of back wages. One of the important
factons, which has to be mken into consideranon, i3
the length of sarvice, whick the workman had
rendered with the emplayer 1f the workman hes
rendered a considerable pei od of service and his
services are wrongfully terminated, he may be
worrded full or partial back-wages keeping in view
the fact that at his age and the qualification
possessed by him he may not be in 3 position te get
another ernployment. However, where the totad 1=ngth
of service rendered by a workmen is very small, the
award of back wages for the complete period, i.e.,
from the date of termination til the date of the award,
which our experience shows is often guite large,
would be inappropriate. Another important factor,
which requires to be taken into consideration is the
nature of employvment. A regular s¢rvice of
permanent character cannot be compared 1o short or
intermiitent daily wage empleynent though it may
be for 240 days in a calendar year.”

In Allshabad Jel Sansthan V. Daya Shankar 1%ai,
{20053 5 3CC 124: 2005 AIR SCW 2646 after considering the
relevant cases on the point the Hon'ble Apex Court
stated:

“We have refered (0 certain decisions of this Court
to highlight that earliet in the event of an order of
disimissal being set aside, reinstatement with full
back-wages was the usual resuh. But now with the
passage of time, it has come to be realized chat
industry is belng compelled to pay the workman for
s period during which he apparently contribuced little
at nothing at all, for 4 period that was spent
unproductively, while the workman is being
cornpelled to go back to a situation which prevailed
many years ago when he was dismissed. It is
necessary for us'to develop a pragmatic approach to
problems dogging industrial relations. However no
Jjust solution can be offered but the golden mean
may be arrived at.™
11. Considering the aforesasid facts and
circumnstances of the present case it is evident that the
wotkman had only worked for n short period from
17-08-1958 to 30-04-1999 in the Bank as  daily rated worker
and his such appointment was not like that of a regular
sub-staff’ according 10 the ¢stablished procedure of the
Bank. He was asked by e Branch Manager to do the job
of a Peon on daily rate basis for which he was paid by the
Bark through petty cash vouchers. In view of the settled
legal position by a recent decision of the Hon'ble Supreme
Court (2006) 4 SEE 1{Secretary, State of Karnataka & Others
V. Umadevi(3) and Others) any person who has been so



2186 THE GAZETTE OF INDIA: MAY 10, 2008/VAISAKHA 20, 1930

__[Pmr I—8ec. 331}

appointed not inaccordance with the proper procedure or
as per recruitment rules, any such benefit of regularization
o absorption cannot be extended to him merely by his
long period of service in the establishment since he was
not appointed as per procedure applicable to the
appoisiraent of its staff. It has been observed therein that:

“43, Thus, il is clear that adhersns -+ to the mle of
equality in public smployment is a basic feature of
our Constitution and since the rule af law is the core

“of our Constitution, a court would certainly be
diszbled from passing an rder upholding a violation
of Article 14 or in ordering the overlooking of the
need 1o comply with the requirements of Article 14
read with Article 16 of the Constitution, Therefore,
consistert with the scheme far public empioyment,
this Court while laying down the law, has necessarily
to hotd that unless the appointment is in terms of the
relevant rules and after a proper competitian amaong
qualified persons, the same would not confer apy
right on the appointee. If it is 2 contractual
appointment, the appoimment ¢omes to an end at
the end of the contract, if il were an engagement or
appointment on daily wages or casual basis, the same
would come 1o an end when it is discontinued.
Similarly, a temporary employes could not claim to
be made permaaent on the expiry of hid term of
appointment. It has also 1o be clarified that merely
because a temporary employee Or a casual wage
worker is continued for a time beyond the term of his
appointment, he would not be entitiad 1o be absorbed
in regular service or made permanent merely on the
strength of such continuance, if the original
appoimmenl was hot made by following a due
process of sefection as envisaged by the relevam
rules. It is not open to the Coutt to pravent regular
recruitment at the instanice of temporary employees
wheose peried of ¢employment has come to an end or
of an ad hoc emplovees who by the very nature of
their appointment, do not acquire any right.”

In this view of the zettled legal position by the
decision of the Hon'ble Apex Court the concemed workman
is not entitled to get any relief for reinstatement or
regularisation gs it is so claimed by him even if his
disengagement is held to be otherwise heing not in
accordance with the provisions of Section 23F of the Act
for want of any notice or for wamt of any compensation
paid to him in this regard.

12 Some relief, howsver, deserves to be given to the
concerned workman a5 he was not served wilh any notice
or paid any compensation Bzfore he was so disengaged
though he had alminedly s worked for 240 days in the
Bank in that veur vide Ext. W -2 and 50 it was requited for
tne Bank to have paid him the necessary compensation as
required under Seciion 257 of the Act. The workman as
such is entitled to get the amount of compensation lookiny
at nature and perfod o Bl work instead of granting aeiief

of Teinstatement to him with back wages, a lump sum
compensation of Rs.15,000 (Rupees fifteen thousand)
deserves to be awarded to the workman in the given facts

.and circumstances of the case of this nature. The

aforementioned amount shall be paid to the workman by
the Bank within a period of 2 month from the date of this
Award becomnes enforceable.

The reference is answerad accerdingly.

C. P MISHRA, Presiding Offcer.
Dated, Kolkata,
the 3 1st March, 2008,
i frgeit, 15 3, 2008

W, 1046.— el ferarg arfuPrm, 1947 (1947
1 14) § 97 17 F F79m ¥, 530 TER R EE F
THYTA % Hag Freiest ot 7= woen & 9, agEy
¥ fafpe siifre fear 4 H=ia wem stofe
st =, B F TR (6] T 20/2006)
W TR F! ¥, W F=0 RN w6 11-4-2008 F W=
T

[5. T91-1 201212772005~ ST E-11) ]
s A, S ST
New Delhi. the 1 5th April, 2008

5.0. 1046.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Governmeni hereby publishes the Avard {Ref. 2002006) of
the Central Geverment Industeial Tribunal-com-Labour
Court, Chennai as shown in the Annexure, in the indusirial
dispute betwesn the employers in relation to the
management of Canara Bank and their workmen, which

was received by the Central Government on 11-04-2008.
[Mo. L-i20127127/2005-IR (B-11)]
RAINNDER KUMAR, Desk Officer

ANNEXLURE
BEFORE THE CENTRAL GOVERMENT
INDLISTRIAL TRIBLUNAL-CUMLLABOUR COURT,
CHENNAL
Tuesday, the 26th February, 2004
Present: K. JAY ARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 202006

[In the matter of the dispute for adjudication under
clause {d) of sub-section {1} and sub-section HA) of Section
17} of the Industrial Disputes Act, 194714 of 1947), between
the Canara Bank Managernent and their workman]

BETWEEN
Sri M. Velayudham Petitioner/[ Party
Mo 38, Vanniampathi Street
Raja Annamalaipuram
Chennai-600028
AND L

The Asstt. Manager
Canara Bank Cirele Oflice
5631, Anna Salai,
Teynampet Chennai-6000 1 3

Respondent/ll Party
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ADCLatance:
For the Petitioner M/s T.R. Sathivamphan
For the Managemient M/s. Balan Haridaa,
R. Kamatchi Sunderesan
AWARD '

The Central Government, Ministry of Labaur vide its
Order No, L-12012/127/2005-(TR(B-IL) dated 24-02-2006
referred the followmg Industriad Dispute to this Tribunal
for adjedication.

The schedule mentioned in that crder is:

“Whether the action of the Management of Canam

Bank in imposing the punishment of Compulsory

Reticament upon Sri M. Velayudhaim, Ex-Clerk is legal

and justificd? If not, to what relicf the workman is

entitled to7

2 Afier the receipt of the Industrial Dispute this
tribune! has nambered it v TD WNo. 20/2006 and issued

notices both sides. Both sides entered through
their advocates and filed their ¢claim & statements

3. The allegation In the claim statement are briefly a5
follows:

The petitioner joined the service of the Respondent
Bank o sub-staff on 19-12-1979, Ha was promoted ag 2
Clerk during the year 1987. While he was working in
Mowbtays Road branch, he was placed under mixpension
by an order dated 09-07-2002 on the allegation of some
misconduct. Subsequently, charge sheet dated 18-01-2003
was issuedto bim_ The substance of the charge is whils
checking with the LCCH (Local Clearing and Cash
Remittance) slips dated 04-07-2002 issued by the Accounts
Section, Chennai and received by the bank on 05-04-2002,
there wes a difference of Rs. 20,000/- and it was further
alleged the petitioner inmpered with the LCCR, removed
the cheques already lodged in the clearing wasie and
thereby helped the party deriving wiwdue pecuniary gains.
The sbove acts hes caused conzidershle interest/income
loss to the bank and the action of the pelitioner was
prejudicial to the interests io the bank. A domestic snquity
was ordered to be conducted agalnst him and in that the
Enquiey Officer has piven a finding dated 29-11-2003
holding the petitioner guilty of the charges levelled against
him. The Disciplinary Authority imposed the punishment
of Compulsory Retirement by an order dated 14-31-2004,
Even though, the patitioner preferved an appeal, the same
went against him. The allegations levelled apainat the
petitioner are withouwt any suhstance. He was entrusted
with mantal clessing work 2« he was not qualified to operate
compnsters, Only the Branch Menager was discounting the
cheques of M/s, Orion Form on regular basis. The cheques
a0 discountad were issued by M/s Indisn Apparels having
ar count with Syndicate Bank, KK Nagar, Chennai, The
Branch Manager, Mr. Sridbaran was the person who was

1526 G10e—12

recelving the cheques for being discounted from Ms. Pooja'

- Shanmugham who was suthorized by M/a Orion Forms to

discount. The said Manager had been doing all kinds of
undue favour to this customer for quite long period. Only

" based on the particulars furnished to the petitioner, he will

prapare LOCK. bar sand also make cotresponding 2ntry in
the LCCR register. After LCCR. prepared by the petitioner
iny the firzt floor, it was sent io the ground floor for being
signed by the concerned Officer. After LOCR being signed,
they were tagged slongwith the cheques and they were
put in a bag and placed inside a pigeon hole. All these
processes will be completed by | P.M. and immediately
thereafter the bag was taken from the pigeon hole by the
sub-stafl for delivery to the Abbiramapuram Branch for
encoding. Thus, in the entire transaction, the role of the
peiitioner is very limited. No instruments cote ko bim while
prepaning, LCCR. Furthet, the LCCR 50 prepared were
checked by the concerned Officer and they authorize the
same, Further more, periodical LCCR, Reconciliation
Steterment were slso prepared by the petitioner and also
the same has been checked and authorized by Sri
Ramarathinam {Officer) and by Sri Sridharan, Branch -
Manager. Thus, the petitioner was not handling any of the
instrumenta’cheques. In the enquiry, there was absolutcly
o evidence to the allegation that the Petitioner removed
the cheques discounted by M/s Orion Forms. It is only the
Branch Manager who was in the helin of the affairs had
been comniving with M/s Orion Forms and the petitioner
had been made & scapegost for the illegal transaction
happening at the instance of the Branch Manager. The
Branch Manager after helping Orion Forms, to wriggle out
the sinaation had disowned the eniriéz in the LCCE. No
doubr, the petitioner has altered the LCCR or prepared
supplementary LCCR but ordy at the instance of the
superiors, The wimesses examined in the enguiry were

" tutoresd by the Management 1o give evidence against the

petitioner. The petitioner being séated in the first floor had
no access the insirument. Further, the Branch Manager
had recovered &1 the money from the customer Mfz Orion
Forms alongwith interest, therefore, there wis no substance
in the allegation that the petitiones had caused loss to the
Respondant Bank. The 2nd charge in the enquiry that in
the O.D. and in the S. B. Account of the petitioner, there
was transaction, disproportionate to hiz income is also
without any subsance. All the transactions of the petitione:
were through his O.D. A/c. The petitioner had been making
repayment of all boans. Al the loans were within the means
of the petitioner and they were not disproportionate with
his income * “wgh witnesses wete examined on the side
of the Mar - :ment, none of the witnesses tendered any
evidence to prove the charge levelled against the petitioner
Wt ile so, the Enquiry officer by presumption and
a- umption had held that the petitioner guilty of charges
ir 2 most perverse manner, Further, the Enquicy Officer
had assumed the dual role of being judge—cum-prosecutor,
This indicates he was biased and he was not conducted
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the enquiry fairly and properly. Therefore, the findings of
the Enquiry Officer is perverse, contrary to the evidence
of record and without any legal basis. The Disciplinary
Authority also in an illegal tmanner imposed the punishmens
of Compulsory Retirement without reference to the
unblemished past record of the petitioner. As such, it isa
case of no evidence against the petitionet. The Appellaie
Authority in a most mechanical manner ¢onfirmed the
" punishment of Compulsory Retirement without applying
his mind. Anyhow, this Tribunal is having powers to
Interfiare with the quantum of punishnwent under Section-
11A of the I.D. Act and the punishment imposed is prossly
dispropertionate to the <harges levelled against him and
hence, for all these reasons the petitioner prays to reinstate
hirn in service, backwages, continuity of service and all
other amendant benefits.

4, As against this, the Respordent in his counter
gtaterment alleged the petitioner herein was worked o5 a
Clerk at Mowbrays Road Branch, Chennai since 12-11-19838
and he was placed under suspension w.e.f, 09-07-2002 in
connection with certain misconduct committed by him while
working at the said branch. On a routing check-up of LCCR
slips with relevant batch ticket no. 129 dated 04-07-2002,
there was a difference of Rs. 20,000 noticed by the branch
aathorities. The branch verified the records thoroughly
and after verification they found the discrepancies of LCCR
slips with cheques to Accounts Section, Chennai recerds.
M/s. Orion Forms, a parmership firm ar? a 551 unit was
dealing with the Mowbeays Road Branc:. Chennal, On
perusal of LCDB records, it was giving cheques for huge
mms for discounting and mast of the said cheques were
drawn on Syndivate Branch, KK Nagar, Chennai by M.
Indian Apparels. The four cheques of Orion Forms were
not presented il 20-07-2002 and wpon verification it was
observed that an several days all the cheques lodged in
the clearing waste wera not sent for encoding to Accounts

Section, Chennai. Further, one ot rwo chegues pertaining

to Mfs. Oricn Forms drawn on Synditate Bank and
discounted on that day were removed after the preparation
of LCCR. The LCCR copies in duplicate meant for Accounts
Section were either altered or a separate LCCR for reduced
amount were prepared and sent to encodinpg center/
accounts section. On the other hand, the office copies of
LCCR which was used as debit slip for the lot was not
altered nor was their any alteration in the compaterizéd
account-wise summary based on which the LOCR was
. prepared. On investigation, it was revealed that all the
alterations inthzﬁ:munu Section copies (duplicate) were
done by the petitigner and LCCR for reduced amount were
also prepared by him, The altetation in the LCCR, were not
authenricated by any official and the signatare inthe LOCR,
for the reduced amount did not belong to any of the
authorized signatory of the branch. It was also found that
the cheques so removed, a supplementary LCCR was
prepared by the petitioner and the original LCCR and the

cheques werg sent on a subsequent date to the Accounts
Section, Chennai by him prasumably afier getting the
indication from the party that the cheque could be presented.
Even it the LCCR Statement and Monthly Reconciliation
Statement which were prepared by the petitioner from
February, 2002, he had made cerrections in Monthly
Reconciliation Statements also. Therefore, a charge sheet
was issued to ‘him. Further, a perusal of the pelitioner’s O,
D, Account 10113 and S.B. Adc 30020 reveal that huge
operations of high value cheques disproportionate to his
net salary credited 1o his account were cantied out having
dealings with 12 financial instintions. During the course
of interrogation, he was not able to give a convincing reply
for his acts. Thus, by his above actions, he had caused
considerable mtevestiincome lose to the bank and there
was willfu] damage to the property of the bank and acted
prejudicially 1o the interests of the Respondent Bank. The
Departmental Enquiry was conduceed in a Fair and proper
manner in cenformity with the principles of natural justice.
The Enquiry Officer has given his finding after a detailed
analysis and consideration of all relevant materials avaitable
on record and held the petitioner is guitty of charges
levelled against him and the Disciplinary Authority after
following the procedure have imposed the punishment of
Compulsory Retirement. Therefore, the imposition of
punishment is justifizd. There is o reason to interfere with
the punishment. Purely for the purpose of escaping from
liabitity, the petitioner has claimed that only under certain
instructions, the number of instruments that were 10 be
sent for clearing were delayed. It is the petitioner who was
squarely responsible for deliberately altering the amounts
mentioned in the LCCR and for withholding the discounted
chegue from being sent far callection with an ultetior motive.
If the petitioner is innocent as claimed by him, there is
absolutely na explanation from him as to what made him to
alter only the original and duplicate of the LCCR, without
altering the office copy knowing full well that the LCCR bar
i5 in set of three (triplicate}). Even assuming that the
petitionet’s tole is limited, yet the same being pne of crucial
nature, he is supposed to have refused alteration or
intimated higher officials of the bank in order to protect the
interests of the bank whenever any such instructions were
said to be received. Thus, the petitioner has been indulging,
in such activities fully knpwing the consequences of the
game. [t is evident from the recerds alse and from the
evidences of the witnesses that the petitioner would have
removed the concerned discounted cheque after leaving
the branch and prior to reaching the Abhiramapuram
Branch, The allegation that the amount was tecovered from
the customer is of no answer because the recovery of the
money from the customer is immaterial. The petitioner has
bezn indulging in tampering of records and was also
responsible for causing delay in realization of the amourt
by the bank. The said delay has ¢ertainly caused
considerable loss of incomesinlerest to the bank. b is
evident that the salary of the petitioner is in the range of
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per month are seen debited in the account. It also came to
light that ciearing ofhigh value cheque of Rs. 1,50,000 bas
also been credit to his 5.B. A/, Apant from that, many
checues thet have been utilized for repayments of all
pavinent to financlal institutlons are noticed every month
in his account. The petitioner has been having transactions/
dealings with 12 financial Instinutions. These transaction
clearly showy that the petitioner has baen having huge
operatone of high value amounts fully disproportionate
o the net salary credited to his account. Therefore, the
action taken by the Respondent Bank ix fully justified and
legal. Accordingly, the ovder of the Disciplinary Authority
imposing the punishment of Compulsory Retirement and
the ovder of the Appellate Authority confirming the order
of the Diaciplinary Authority are perfecily legal and
justified. Hence, for all these reasons the Respondent prays
that the claiim may be dismissed with cost,

3. As apainst this, the petitionet in his rejoinder has
alleged that the Respondent Bank in order to safeguand an
Oificer who had been extending the favour and to maks a
scapegoat for the swme had proceeded against the petitioner
and punishrent was imposed without any justification.
The petitioner has obeyed the work under the instructions
of the Branch Manager and the Officer who were in the
helm of affairs. Further, there is no necessity for the
petitioner to alter LOCR or prepare supplementary LCCR,
25 he has nothing to do with any of the customers, Without
the knowledge of the Branch Manager or Officers, the

. petitioner cannot alter or prepare the LCCR or
supplementary LCCR. The credit sntties made in the
sccount of the petitioner relate to borrowing made from

* financial institutions, therefore, the allegations to the

cotitrary made i this regard are withoat any basis of

substance. Hence, he preys an award may be passed in his - .

favour,
Points for determination are ;

Iy Whether the action of the Respondent Manage—
ment in imposing the punishmert of Compulsary
Retirenient upon the pelitioner 15 legal and
Justified?

{ii} To what relief the petmomr is enutled to'*

PolmtNo. 1

6. The charge aileged against the petitioner is that
when checking the Local Clearing and Cash Remittance
(LCCR) slips with relevant Batch Ticket No. 129 dated
04-07-2002, there was a difference of Rz, 20,000 noticed by
the bank suthoritiez and after verification they came across
with some discrepancies in the presentation of LCCR slips
with cheques to Accounts Section, Chennai records and
subsequently on perusal of Local Cheque Discounting
records (LCDBY, it was found MYs, Orien Forims, a
partnership firm which was dealing with Mowbrays Road
Branch have given cheques for huge zums for discounting
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and most of the said chaques were drawn on §yndicate
Bank branch, KK Nagar, Chennai by M/s. Indian Appareks
and it was further found that some of the cheques were not
presented till 20-07-2002, Further verification revealed that
on several days all the ¢heques lodged in the clearing waste
were not send for encoding to Accounts Section. One or
two cheques pemaining to M/s Orion Forma drawn on
Syndicate Bank, KK Nagar Branch discounted on thal day
were removed after the preparation of LCCR. It was further
found that LCCR copies in duplicats meant for Accounts
Section, Chennaj wepe either altered or a séparate LCCR for
reduced amount wete prepared and sent to Encoding
Center/Accounts Section and it was also found office copry
of the LCCR. which was used as debit slip for the Lot was
ot altered nor was there any alteration in the compierized
accountwise summary based on which the LCCR was
prepared. 1t was found the alerations in the Accounts
Section copies (duplicate) were done by the petitioner and
the LCCR for the reduced amounts were also prepared by
him. At the same time, the alerations in the LCCR were not
autherticated by anvbody and further the signature in the
LLCR for reduced amount do not belang to any authorized
signatories of the branch. For the cheques removed, &
supplementary LCCR was prepared by the petitioner and .
the original LCCR and the cheques were sent an a
subsequent day to Accounts Section, Chennai by him

presumably after getting the indication from the party that

the cheque woitld be presented. Thus, the petitioner by
his above actions had caused considerable interest/income
Lezs5 (o the bank and he has willful demage to the property
of the bank and acted prejudicially to the interests of the |
Respondent bank. Singe the misconduct committed by the
Petitioner are serious in nature, a charge sheet was issned
and a Departmental Enquiry was ordered to be conducted
against kim. But on behalF of the petitioner, i is contended
it is only the Branch  Manager, one Sri Sridharan was the
person who was receiving the cheques for being discounted
and he alone has received the cheques from Ms. Pooja
Shanmugham, the authorized person of M/s. Orion Forms.
The Manager alone has been doing zll kinds of undue
favour to this customer for quite long period and he has
also supnarted all these acts and misconduct. Thé petticoner
who was seated in the first floor has no doubt prepared the
LCCR, bar bul he has prepared this based on the particulars
furmished so him and he has also made corresponding
entries in the LCCR Register. On many occasions, after
preparation of the LOCR bar and making entry in the. LCCR
Register, instructions were given to him for preparing the
supplementary LCCR. bar or for making alteration in the
already prepared LCCR for reduced valve and no reasons
was given to the petitioner for preparing such
supplementary LCCR or for reducing the value of the
LOCRs. After its prepavation, it was sent to the ground
floor for being signed by the concerned Officer and after

being signed by the Officer, they were tagged alongwith

the cheques and they wer put in 5 tag and placed ingide
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apigeon hole. Al these process will be completed by 1 PM.
and immaxdiately thereafter the bag will be taken froin the
pigeon hole by the sub-staff for delivery to the
Abhiramapuram branch for en:udina Thus, in the entire
transaction, the role of the petitioner is very limited and no
instrument comes to him while preparing the LOCR. The
Branch Manager who was the helm of affairs had been
conniving with M/s. Orion Fostns and the petitioner had
been made & scapegoat for illegal transaction happening at
the instance of the Branch Manager. Thus, the Branch
Manager afier helpmg M/s Orion Fortis and to wriggle out
the sitvatjon had disowned the entries in the LCCR. Mo
doubt, the petitioner had altered the LCCR or prepared
supplementary LCCR but it was done'only at the instance of
his superiors and the petitionet is in no way connected with
any of the transactions of M/s, Orion Ferms in Mowbray:
Road branch of the Respondent Bank. It is vehemently
argued on behalf o the petitioner, that the petilioner being
seated in the first floor of the branch had no access to the
instrament nor to the customer and therefore he cannot
remove the cheques as alleged by the Respondent Bank.

6. But as agaimst this, it was argued on behalf of the
Respondent, no doubt the petitioner alleged that he has
no access to the instrument because he was placed in the
firet Boor but bie has not stated before the Vigilance Officials
-nor before the Domestic Engquiry as to who actually
intimated him over phone or through messenger to delay
the instrarnents to be sent for clearing or who gave the bit
paper or who inform him over phone advising alterations
inthe LCCR or asking him to send supplementary LCCR. It
is clearly established before the Domestic Enquiry that no
such instructions over phone or through a bit paper was
given to the petitioner by any of the Officers or staff
employed in the said branch at the relevant time. Therefore,
itis clearly established that purely for escaping, from liability,
the petitioner has alleged that only under certain
instructions from higher officials the number of mstnuments
that were to be sent for clearing were delayed or the LCCR
were ahiered or wyplemcntaqr LCCR wers prepared. Since
the petitioner ai’.ged that he has done these alterations by
preparing supplementary LCCR, it is for him to establish
before the domestic enquiry who has given the alleged
instructians or who has asked him to alter the LCCR entries
but om the other hand, the petitioner has not established
these facts with any satisfactory evidence. Therefore, the
petitioner alone who was squarely responsible for
deliberately altscing the amounts mentionsed in the LCCR
end for withholding the discounted cheques from being
seqt immediately for collection with an ulterior motive. No
doubt, he had atleged so many things against the Branch
Manager and it is a%so true that the Branch Mapager is
respansible for discounting the cheques, on that ground it

cennot be presumed or assumed that he has given the-

instructions to the petitioner to alter the LCCR, statement
or to prepare 2 supplementary LCCR. Under such

circumstances, it is the petitioner who has all along
voluntarily and deliberately without any instructions
whatsoever have been making alterations in the LCCR and
has prepared the supplementary LCCR as contended by
the Respondent Bank. Further, if really the petitioner i3
innocent as claimed by him, therg is absolutely no
explanation from fiim as to what made him to alter oniy the
ariginal and dupiicate of the LCCR without altering the
offfice copy knowing fully well that the LCCR bar iz in set of
three copies. Thus, it is ¢learly established in preparing the
LCCE., the role of the petitioner is certainly crucial. Inthat,
te is required to prepare LCCR and only be the record
retained by the bank with respect 1o the cheques which are
sent for clearing. As such to make a alteration inthe LCCR.
or preparing supplementary LOCRs, after the oniginal
preparation of LCCRs in wiplicaie and forwarding one copy
of the same to the Accounts Section of the bank ajengwith
the cheques seni for clearance is certainly onbecoming of
a responsible clerk whose duty is to simply prepare the
LCCR stricthy after the instruments being posted in the
computer/machine by the clearing clerk and based on the
computer swmmary ofthe headwise deeails only. While so,
even assumiing thal the petitioner’s role is limited yet the
same being one of a crucial nature, he 5 supposad to buve
either refused to make the alterations or intimated the higher
officials of the bank in order to protect the interests of the
bank whenever any such instructians wers said to be
recmivad. But on the contrary, the petitionsr has been
continuously altering the LCCR and preparing
supplementary LOCRs which clearly established that there
are absolutely ne such instructions were given as alleged
by him. Further, even in the Deparumental Enquiry he has
failed to disclose 25 1o whe were the Officers or persons
who gave such instructions. Thug, the petitioner has been
indulged in such activities knowing fally well the
consequence of the same.

T But on behall o) the petitioner it was agait argued
that the petitioner whase daty is to prepare the LOCR as
per ihe instructions and, he has nothing 1o do with any of
the wangactions alleged by the Respondent Bank and in
the Domestic Enguiry there was no evidence of any sort to
the effect that the pelitioner remaved the instroments which
were discounted for h's, Oriom Forms. The instruments
alengwith the LOCR Bar were in a bag and placed io the
pigeon hole and the sub-stafT Mr. Dayanidhi had clearly
stated in the engquiry that there was no oppattunity o
anybody to meddle with the instument when the same
was in his custody. Neither the Branch Managet not
Me. Ramarathinam w!in had heen taking care of the entire
LCCR nor Mr. Dayanidhi who had bean carrying the bag
comsisling of LCCR and instruments were not guestioned
it respect of delay i sending the instrument which had
heen discounted for Niss, Orion Forms. On the other hand,
the petitioner who had nothing to do with the delay in
sending the discounicd cheques for clearing had been
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charge sheeted without any basis snd an exireme
punishment of compulsory retirement had been imposed
on him. When it is his evidence that the altarations in the
LCCR, preparation of supplementary LOCR and alteration
in the LCCR register were done as per the instruction’s
* from the Branch Manager or the Officer, no action was
taken against the Branch Manager or the Officers. Further,
the weekly LCCR Statement and Monthly Reconciliation
Statement which were prepared by the petitioner have not
been questioned either by the Branch Manager or by
Ramerathinam. [t i€, not questioned because LCCR
ahieration and supplementary LCCR were made under their
instractions, therefore, the allegation that the petitionsr
tampered with the LCCR is without any substance and the
Respondent Bank hes not proved the allegations with any
satisfactory cvidence in the Domestic Enguiry and the
Enguiry Officer has come to the conclusion with
presumption and sssumption. Further, it is argued that the
Branch Manager had recovered all the money from the
customer, /s Orion Forme alongwith interest and therefore
there was no substance in the allegation that the petitioner
has caused loss to the Respondent Bank, Therefore ss
such the petitioner is not in any way responsible for the
ahterations and the preparation of the supplementary LCCR
or alterations in the LCCR register and therefore the
punishiment impesed on the petitioner is illegal.

$. With regard to the second charge, It is further
argued on behalf of the petitioner, even though the
Respondene Bank alleged that in the Overdraft Account
(OD) and the Savings Bank Account of the petitioner there
had been transaction disproporticnate to his income, in
the Domestic Enquiry the petitionsr had produced
document io show that Hiere had been no brisk transaction
dispropowtionate te bis income. And on 02-01-2002, the
petitioner has taken a loan for Rs. 39,200 from Counttywide
Finance and Rs. 24,500 on 93-01-2002 towards puberty
funciion of his daughter. It iz established that he had
received Bs. 15,000 on 18-01-2002 from his Current Account
and Gn 05-03-2002, he had received Rs. 26,000 in his account
which was towards rental advance. The petitioner had
borrowed Rs. 73,141 om 09-03-2002 and the same was
refurned to Mr. Thangamani, the Ex Manager. Simitardy, on
1o-05-2002, ke has availed a loan for Rs. 86,602 from
Cholamandalam. Finance for purchase of a carand al! these
transactions of the petitioner were done through his OD
“Account and the petitioner had been making repayments
of all loans and atl the loans were within thc means of the
petitionzr and they were not disproportionate t his incotne.
It is further argived on behalf of the petitioner that apart
from the salary income the petitioner having received a
rental income of Rs, 7,000 per month and be and his wife
was also eamed substantial amount through ber cab
services. Therefore, there is no substance in the contention
of the Respondent Bank that he was guilty of the second
charge alleged against him.

— ——

9. As apam this, on behalf of the Respondent it is
contended there is no substance in the contention of the
petitioner that he has nothing to do with the removal of the
instrument from the bag. In the Domestic Fnquiry, the
Branch Manager, the Officers and the Peon who were
examined as MWS, MW2 apd MW4 clearly stated the
petitioner was cotrusted with the work of laking the
instruments/cbwques to Abhiramapuram branch on quite a
few pecasions on way to his house for lunch, Further, the
petitioner himself has admitted at the time of mterrogation
before the Jyvestigation Officer that on some occesions he
had also taken the instruments to Abhkiramapumm branch
on hiz way o his house for hunch. While this being the
admitted fact, it is false to allege that there is no scope for
him t¢ remove any of instruments when the pegifioner has .
admitted that he hed made the alterations in thi:CCR and
also prepared supplementary LOCR. It is onldy the bounden
duty of the petitioner (o prove that they were done onily on
the instructions of the higher officials. But on the other
hand except the held allegation, he has not established
this fact with any satisfactory evidence. The guestion of
recovery of the money from the customer is immatetial.
The petitioner who has been indulging in tampering of
records and was also responsible for causing delay in
realization of the zmount by the Bank by enguring that the
discounted chegue is sen for clearance belatedly. Thus,
the said delay has certainly cansed considerable loss of
income/inierest to the Bank, therefore there is no substance
in the contention of the petitioner that he has not cansed
any loss to the Respondent Bank. With regard to his
transactions dispropottionate o his income, it js clear and
on perusal of his OD and SB Account that he has received
a net salary in the range of approximately Rs. 2,200 per
month but FTVs inthe range of Rs_ 30,000 are seen debited
from his account. It is akso clear that a high value cheque of
Rs. 1,50,000 has been credited to his SB A/c, that apart
many cheques that have been utilized for epayments of
card payment of financial institutions every moath from
his account. bt is also clear that he has wansaction/dealings
with about 11 financial instimtions and these pransactions
will clearly show that the petitioner is having huge
operations of high value amounts fully disproportionate
to the net salary credited to his accownt without prior
permiszion or authotity, Thus, the petitioner not having
performed his duties properly and having indulged in the
tampering of records, causing delay in, sending the

" cheques fot clearing has been made responsible for causing

lossfinterest to the Bank. Therefore, the action taken against
him by the Respondent, Bank is fully justified and therefore
the petitioner is not entitled to any relief as claimed by him_

10. Om consideration of the entire evidence in this
case and alsg the argaments of the leamed counsels of
both sides, I am of the opinion the arguments put forth by
the counsel for the Respandent is well founded, When the
petitioner has admitted that he has made the alteration and
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also prepared supplementary LCCR and altered the LCCR
Register, therefore, the burden of proving that be has made
these things only on the instructicns of the Branch Manager
or the Officers of the Barnk but as |1 have already stated
except the wild and held staternent that he bas made these
things only on the instructions of the Officers or the highet-
ups, he has not specifically stated whe has instructed him
toalter the LCCR bar or to prepare a supplememary LCCR
of to alber the LCCP, Register. Under such circumstanzes, |
am of the opinion thatonly to wriggle out the sination the
petitioner has made the allegations that he has made the
alegation and also prepared the supplementary LCCR on
the instnuctions of the higher officials. Therefore, | am not
inclined to accept the contentions of the petitioner that he
was inmocent and he has nothing to do with the charges
alteped ag#lbt him. As such, I find this point against the
Poini No. 2

The next point to be decided in thiz case is 1o what
relief the petitioner is entitled?

11. In view of my foregoing findings that the action’of
the Respondent Maragement in jmposing the punisiment
of Compulsory Retirsment against the petitioner is legal
and justified, 1 find the petitioner is not entiled to any
relief.

I2. Thus, the reference iz answerad accordingly.

{Dictated to the P.A., transeribed and typed by him,
corréctéd and pronounced by me in the open court on this
day the 26th February, 2008}

K. JAYARAMAN, Presiding Offieer

For the I Party/Petitioner None

For the II Party/Management MNone

Docyments Marked :

1 the petitioney’s side:

EXNo. Date  Description

BxWi . LCCR Register Folio
28-02-2002 to 04-07-2002
(EXME3)

ExW2 - LCDB Register, Folios
Froen 30-11-2001 to 21062002 .
(B DE1)

" ExW3 - Statement of accounts of

M/ Orion Ferms from
Movernber 2001 to December
2002(ExDED) -

ExW4 Pass Sheat of Mss Ponja
Shanmugham, SB A/c No,
32467 trom (1-01-2002to0
30-07-2003 (ExDE3)

On the Management's side

Ex.No Deate Description

EX.M1 1801-2003  Charge Memo

Ex M2 ' - Enguiry Proceedings

ExM3 28-11-2003  Enquiry Andings

EX d 26-11-2003  Letter o 15t Party forwarding
enquiry findings

Ex W5 12-01-2004  Proccedings of the personal
hearing given to the |5t Party

EX v 1401-2004  Qrder of Punishment

Ex 7 N02-2004  Appeal petition preferred by
15t Party

EXM8 17482004 Orders of the Appellate
Awthority

EX Mg 29002004 Proceedings of the Deputy
General Manager

ExM1} MEL Biatch Ticket

EXMIL MEZ LC DB Oricnt Forms

EX M2 ME44& 35  Debitslips -local clearmg and
cash remittance slip

ExMI13 MES Statemnent of Account for the
period from 01-1 §-2003 to
07-11-2003

EXMI4 ME? Outward clearing waste

Ex M5 ME3 LCCR re-conciliation
statement for February, 2002

EX.M16 ME? Report on actualisuspected/
asttempred frands {to be
submitted by branches)

Ex? MEID Letter from Mamager,
Mowbrays Road branch wo
DG Circle Office, Chennai

ExMI§ ME11 Letter from Manager,
Mowbrays Road branch 1o
DGM Circle Office, Chennai

EXMI9 ME2 Statement of allocation of
work to the staff

EX_ M20 MEI3 Investigation Report

subwmiited by Investigation
Officer
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[ T-20012/397/2000- 8.5 (H-1) ]
T T ST, Ben STHwE
New Dethi, the 16th April, 2008

80. 1047~In pursuance of Bection 17 of the
Industrial Dispartes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Raf, Wo, 17/2001)
of the Central Government Industrial Tritamal { No. I0),
Dhanbad now as showm in Atnexure in Indystrial Dispote
between the smploysrs in relation to the management of
M B.C.C.L. und their workiman, which wus reccived by
the Central Governmment ot 16-4-2008.

MNo. L-200123972000-IR(C-1))
SNEH LATAJAWAS, Desk Officer
ANNEXURE

HEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SbriNagendrs Kumar, Presiding Officer.

In e mater of an Industrial Dispute under Section 10(1)
(dyofthe LD Act , 1947

Reference No. 1702001
PARTTES ; Emplovers in relation to the management
ofM/is. BE‘CL‘aﬂdthsiruﬁ;rhnm.
ADTEARANCES
On behalf of the workman : Mr.T.P.Jha, Advocaie
On behalf of the employers : Mr. S.N. Sinha, Advocste
Stete: Jharkhand Todustry: Coal
Dhanbed, the ist April,2008 -
AWARD

The Govt. of India, Ministry of Labour, in ¢Xercise of
the powers conferred on them under Section 10 (1) {d) of
the L0 Act, 1947 bas referred the following dispute to this
Tribunal for adjudication vide their Order No. L-20012/397/
2000-IR(C-1) dated, the 25th January, 2001,

“Whether the action of the management of Putki
Colliery of M/s. BCCL, Dt. Dhanbad in not accepting the
date of birth of Sri Pundeo Upadhyaya as 10-5-54 az perhis
Mining Sirdar, Certificate and with reference to 11.Mo.76 of
JTBCCT is justifed? I not, to what relief is the woriman
concemed entided?”

2, The case of the concerned workman as disclosed in the
Written Stetement it short is that the management had
permitted concerned workman following the nofms of Mines
Act, 1953 to sppear in Mining Sirdar Certificate examination
conducted by the D.G.M.5, in the year 1981, He was
declared suceessful candidates under the provision of
Mines Act, 1952 and Coal Mines Regulation, 1937. The
Director General of Mines Govt. of Indie issued him »
Sirdarship certificate which is & Statutory Certificate to hold
post of Mining Sirdar which indicates his date of birth
as E-7-54. As per requirement of Mining Sirdars and
accepting genuinencss of the centlficate and its validity
the management conducted & selection test for Mining
Sirdars and he was declared a fit candidate in dthe year 1961
and wax given work as Mining Sindar which is a statatory
post. It is the further case ofythe workman that due to
varietion of eaitries in different records specially with regard
to age made in statwtory records and certificate the macer
was discossed at National Coal Wage Board level on
16-1-1981. As per decision Implementation Instrection
No. 37 wag issued. With tegard to age determination there
was further discussion at Joint Bipartite level in 1988 and
the JRCCI issued further instruction called as 1.1.No. 76
giving clean cut guidelines to all the Coal Companies thal
Mining Sirdarship, Winding Engine or other statutory
cettificates where the Manager had cenified the date of
birth will be treated as anthentic. The concemed workman
was in employment of the company since 16-1-73. He could
not appear in the Mining S irdarship centificate examination
without being recommended by the Manager of'the colliery
and accordingly the provision of 1-1-76 is fully appiicable
in his case and the BCCL management has ne right to make
any change whatsoever in accordance with the provisions
a5 contained in L.LNo. 37 or LLYG. After receipt of LL76
issued by JBOCT for implementation considering the Mining

-Sirdarship certificate as well as stanrtory certificate, the

BOCL Management issued office Order No. 183 dt. 13-6-89
informing the candidate that his date of birth as Mining
Sirdarship ceruficate has been corrected a5 L0-56-54. From
further statement made in the W.S, of the concerned
workman it appears that inspite of the provision of JBCCI
circular the BCCL management in the Form B Register
changed the date of birth which was communicated vide
Mermo. No. [0109 dt, 3/5-7-99 is illegal, malafide, unjustified
and motivated. It appears that as per case of the concerned
workman, Shri Pundec Upadhyaya the date of birth
recorded on the Statutory Mining Sirdarship certificate and
corrected by the local management vide office order
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du. 13-6-89 jnaccordance with the provision of [ [ No.76 is
io be treated as final,

1. Management has filed W.5.denying all the claims and
allegations made by the concerned workman in his W.5.
The concerned workman was appeinted as Haulage
Qperator on 14-6-73 and at the time of employmenthig age
wis recorded in the Form B Register as el LD, Card
Register as February, 1949 iny which he has signed as token
of atceptance. He was literate who can read and wrie
English He has not subiitted the documentary evidence
in support of his date of birth before the Chairman of the
Bozrd of Mining Examination and recorded his date of birth
as 10-6-54 which is totally false and without any basis.

During the petiod from 1973 to 1951 he never objected
aboiut recording of date of birth in From B and 1.D.Card.
After passing Mining Sirdarship Examinalion he requested
for comection of his date of birth. The matter was put up
before the competent authority and the same was regretted
vide letter dr. 10-12-199% which was issued by ithe G.M. I'C
(P& R}, BCCL Koyla Bhawan, So far question of 176 of
JIBCCH is concerned it has been mentioned that the age
recorded in ‘Matriculation Certificate and in Mining
Sirdarship Centificate Exgmination will be accepted who
have passed before the appointment but noy after the
appointment in employment, As per para 37 of the certified
Standing applicable fur BCCL that the entry of date of burth
made in service record of (he establishment shall be the
sole evidence of his age in relation to his service including
fixation of the date ot his retirement from the service of the
eztablishment.

4. In the rejoinder portion the statements made in pam
1,2,3.4 and 5 of the W.5_ of the concerned workman it i
gaid that these are matter of record and anything contrary
are denied. About para-b it is said that the same is denied
and there is no variation in recording the date of birth.
About para 7.5,% it is said that the concemed workman
entered in his service on [4-6-73 and be put his signature
in Form B Register where his date of birth has been
mentioned as February, 1949 and the question 1o consider
the case under JBCCE 1.1 MNo.76 does not arise. The
staterment made in para 10 and 1! has been denied and it
has been clarified as to how there is no merit in the case of
ihe concermed workman and prayer has been made to reject’
the claim of the concerned workman.

5. A rejoinder has also been filed by the concemed
workman. It has been further stated the details as to how
the ¢laim of the concerned workinan is justified and he is
entitled for the relief and to pass Award in favour of the
cotigerned workman to cortect the date of birth as on
10-6-54 in the T ovn I Raeierer,

G PORNTS 7o P35 LLSIDLL

“Wherner @e aolicen af the Menagreniont of Puatlkd Collwrny
of Mis. BCOL. A, Diianbad in et accepling the date of

birth of $ri Pundeo Upadhyaya as | (-6-54 as per his Mining
Sirdar, Certificate and with reference to LLNo. 76 of JBCCL
i Justified? 1f not, to what relief is the workinar concerned
entitted?” '

7. The concerned workman in support of his claim has
peoduced himself as WW-1 and another witness Vijay
Shankar Pandey as WW.-2 , Or his behal Ext, W-] certificate
of Mining Sirdsrship issued by DGMS, Ext. W-2 lerter dt.
13-6-89 issued by the Agent, Putki Colliery, Ext. W-3 Service
Excerpi, ExLW-4 record note of discussion dt 16-11-57,
Ext W-4/1 Implementation of agreed points of discussion
dt.16-11-97 and the correction of date of hirth by the
Authority of the colliery Exr. W-3 have been brought on
record. On behalf of the managsment one witness Robert
Lakra bas been examined as MW-1. Copy of From B
Register SI. No. 2641 as Ext. M-1, date of birth of the
concernad workman in Service Excerpt Ext, M-2, letter
addressed ta the ALC () by the Project Dfficer Exi. M-1,
letter isswed in the name nf Dy, Chief PM, BCCL on
23/24-11-2000 marked as Ea.M-4, date of birth recerded as
Feb., 1940 ip From B Regster as Ext.M-5, photograph and
signature of the concerned workman marked as Ext. M-3/1
have been brought .. record.

8. In support of his claim the concerned workman during
the course of his evidence has stated that he passed the
Mining Sirdztship Examination in the year 1981, He
produced Mining Sirdarshin Certificate which is Ext W-1

and according to (his his date of hirth is 10-6-34, His
application for appearing 4= Mining Sirdar Examination wos
forwarded 10 the 12.G.M.S. and the cxamination was held
by the DGMS. Thercatter he got his posting as Mining
Sirdar in the month of September, 1981 at Balihari Colliery

He submitted application to the management for correction
of his date of birth as per date of birth recorded in the
Mining Sirdar Certificote, as 10-6-34 which was corrected.
Innthe vear 1987 munagement issued 4 setvice excerpt where
his daie of hirth was recorded as 1-2-1949. After this he
submitted representation W (e management to cotrect his
date of birth but the manacement refused to correct the
sime. Me also submitled application to the Headquarters
far cortection of date of birth as per dite of birth recorded
in the Mining Sirdar Certificate. There had been a discussion
an 18-11-97 reparding implementation of agreed points.
The menagement comected the date of birth of the Mining
Sirdams af Putki Cobliery us per JBCC ] circular. The date of
birth of some Mining Sitdars us per JBCCI was cotrecied
but it was refused so far as the concemnzd workman is
concerned, Hiselaim iz justifie). He raised induswial dispuie
wiich ultimately resulted reference to this Tribunal. During
cross-examination he has stoted that in the year (972 he
gol his appainttnent as Putkt coiliery as Haulage operator.
His all particatlars including: date of hirth were recorded 1n
the Trom 13 Register. Ko sdn ved the enmics made ar
2Ne 2641 i Froar B Regisr o his da otbivdy roooeds”
“hersin za F999. s photegraph a5 also sipred and alh e
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He read upto Class V11 It is ot & fact that the dace of birth
recorded i the Form B Register is correct. He has no amy
paper excepi Mining Shrdar Certificate to show that his
date of birth is 10-6-54. He has denied the suggestion that
he is zuppressing the original data of birth and has aranged
0 record his date of birth as 10-6-54 in the Mining Sirdar
- Certificate. He has furtfier stated that for cosrection of date
of birth recorded in the Form B Register he never raised
amy protest il obeaining of Mining Sirdar Certificate.

9. As far as the evidence of WW-1 is concerned it
appears that his date of birth has been reconded as Febraary,
1949 in the Stannory Form B Register. Tt alsp appears that
he has put his signature whete etitries have been made.
From perusal of Ext.M-1 as well as Ext.M-5 and M-5/1 as
well as evidence of this concerned workman it appears that
the photograph of the concemed has been pasted in the
Statutory Form B Register. Ha has put his stgnature. From
his evidence it also appears that for the ficst time his date
of birth was recorded as 10-6-54 in the Mining Sirdarship
Cenificate and on this basis his datz ofbirth was comected.
However, It alsc appears that he was appointsd in the year
1973 and he did not raise any objection or take any step for
cotrection of his date of birth till he passed the Mining
Sirdarship examination in the year 1981. However, on the
basis of entry made in Mining Sirdarship examination an
order was issued regarding his correction of date of birth

y the Agent, Putki Colliery on 13-6-89 in terms of
lementation Instruction No. 76 of JBCCI vide Ext.
W-2. However, Inter it also appears that a Service Excerpt
on 15-5.87 wag izsned to the concemed workman in which
there is mention of date of birth as 1.2-1949. In this Service
Excerpt he has written that his date of birth is 16-6-54
{and not 10-6-54) and due to mistake in Form Cand I D.
Card the date of birth has been mentioned as 1949,
Therefore, the date of birth may be corrected, 1t further
appears from his evidence that he had submined a
representation regarding change of his date of birth.
However, the management refised to comrect his date of
birth.

10. From the evidence of WW-2 it appears that at
Pulki Caolliery the date of birth of ¢ Mining Sirdars were
corrected ax per date of birth recorded in Mining Sirdar
Certificate. However, when be has put question by the
Court he hnsadnunedﬂmanBRegmmrhesmum

Register as per Mines Act. The patticulars including the

date of birth recorded therein are binding on both sides.
He has further stated regarding issuance of Service Excerpt
in the year 1987 which was different from the date of birth
recorded in Mining Sirdar Certificate. From the evidence of

this witness it appears that in the year 1987 Service Excerpt

was issued in which there was different date of birth than
the date of birth mentioned in the Mining Sirdarship
Certificate. Thodgh he has stated about wrong entry of
date of bitth in Service Excerpt but he kad not disclosed

1526 GII0B-—13
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any Eact/material document on the basis of which he is
saying that be has knowledge abowt the date of birdh of the
concerned worlanan in any other way other than the dote
of birth recorded in Minang Sirdar Certificate. From the
cvidence and materials ot record it does not appear how
ke is aware of date of birth of the concemed workman
beside the entry made in Mining Sirdar Certificate.

11. MW-1 who has deposed on behalf of the

management has denied the claim of the congerned

workman. From his evidence it also appears thai the
converned workman raised chjection regarding date ofbirth
after receips of Service Excerpt on the year 1987, As per
clause 37 {v) of Centified Standing Orders for workman of
Emablishment under BOCL the worlanan should have raised -
objection about his date of birth recorded in Form B Register
within 3 months from it3 recording. The claim of the
concerned workman is not justified. During cress-

‘¢xamination he has stated about the forwarding of

application for appearance in the Mining Sircar examination
through the department 1o the DGMS. He has also stated
that he has no knowledge about the change of date of birth
as per date of birth recorded in the Mining Sirdar Certificate.
Onrecall he has stated about the entries made in relation to
the concerned workaman and his signature which are Ext.M-
5 and M-5/1. He has also stated that there is no interpolation
or any mark in the Register. During cross-examination he
has denied the suggestion that instead of recording the
date of Lirth as 10-6-54 wrongly the date of birth has been

recorded 83 February, 1949.

" 12. Much argument has been advanced on behalfof
thz concerned workman that his date of birth has been
recorded a5 H0-6-54 im the Mining Sirdar Certificate and his
application was sent through the management to the
[.G.M.5. for his appearance in the cxamination. Thersafter
his date of birth was corrected in accordance with the
Impiementation Instruction Mo, 76 of JBCCT by the Agent
Putki Colliery.

13. Itappears that in Mining Sirder Certificate which
has been issued on 16-10-8] the date of birth of the
concemed wockiuan has been mentioned as 10-6-1934. This
fact has not been disputed 85 well 83 this slso appears
from Ext.
W-3 that the date of appointmeat of the concerned workman
was 16-1-73, Thus it appears that this is not the first
oceasion regarding the entry of date of birth in any
statutory document. In the Form B Register which is a
statmtory docoment the date of birth has been recorded as
February, 1949, This fact has also net been disputed. In
this statuiory Form B Register there is also photograph of
the concerned workman and there is also signature of the
concerned workman which has been admitted by the
concemed workman, Theree is nothing on the record to
show that the soocerned workman has raised any.
abjectionfprotest tetween the period of his appointment
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and appearing at the 1ime of examination in the year 1581.
Curiously enough nothing has been explained that how
the date of birth 10-6-54 haz been mentioned in the
application which ronted to the D.G.M.S. through the
managemenl. Mo wimess has been examined or no any
material has been brought on record to show the
eircumstances as to how the date of birth 10-5-1934 was
mentioned in the Mining Sirdar Certificate. Na any ather
document has been brought on record to support the date
ofbirthas 10-6-34 ofthe concemed workman, On the other
hand in the Service Excemt the concerned workman has
himszelf mentioned that his date of birth 16-6-1954 (and not
H{H6-1954 }and due to mistake in the Form C and in 1. D Card
1949 has been menticned. Thus it appears that the date of
birth February, 194% of the concerned workman was not
mentiohed enly in Form B Register rather in many other
statutory register. As stated earlier, there is nothing to
show that the concerned workman had raised any objection
at least before 1981, Om the other hand it appsars that the
concerned workman gave representation for its cotrection
in the year 987 after he received the Service Excerpt. It
further appears vide Ext. W-2 that his date of birth was
corrected vide Ref, No, EC/TIVES/ 183 di 13-6-89 a5 10-5-54
instead of 1-2-1949 as recarded in the Mining Sirdar
Certificate. However, it has been mentioned ihat this has
been issued with the approval of the Persannel Manager,
Putki Balihari &red. Nothing has been shown that the
Manager, Personnel, P.B. Area is the competent authority,

On the viher hand from the evidence of the management

 witness and Ext.M-4 as mentioned in para-7 the

représentation regarding correction of date of birth was
put up before the Competent awthority and the same was
rejected vide lewer di i0-12-99 issued by the General
Manager, Incharge, P & [R., Koyala Bhawan. Thus it
appears that with regard to the change of date of hirth the
competent authority had considered the matter and had
rejected the same in the year 1999,

14, Para-37 Clause (v) of the Certificd Standing Order
for the workman of Establishments under BCCL speaks as
follows—

*The dute ot birth of a workman, ance entered in the
service card of the establishment shail be the sole
evidence of his age in relation o all matters pertaiming
to s service including Fxation of the date of his
retirement from the service olthe establishment. AT
tormalities regarding recording of date of birth shall
e finalished within three months of the appointment
of 2 workman,™

15, Wolhing has been stated on behalf of the
mncemcd wurkrnan that any dispute/reprosentation was
filed within three months of the appointment of the
concerned workunan for commection of date of birth, However,
it has been argucd that his date of birth sheuld be treated
as 10-6-54 in accordance with the provision contained in
Implementation Instruction No. 76. It has been submitted
on behalf of the management that this is not applicable in

ihe case of the empluyee who is already in service,

16, While going theough copy of the Implementation
Instruction Mo, 76 it appears that clause (A) deals regarding
the matter of determination of age at the time of appaintment
while clausc {B) relates review/delermination of date of
birth ir respect ol existing employees. This appears 1o be
televant for the purpose of dispozal of this ¢ase and the
concerned workman has also relied on the provision
contained in this Clause. Relevant portion of this Clause B
reads as follows:—

{B) Review/determination of date of hirth in respecr
of existing employees.

{1y (2) Inthe rase of the existing employees Matriculation
Certificate or High Secondary Certificate issued
by the recopnised Universities or Board or Middle
Pass Certificae issued by the Board of Education
and or Department of Public Instruction and admit
cards issued by the aforesaid Bodies should be
trealed s correct provided they were issued by
the said Universitivs/Boards/ Institutions prior
1o the date af conployment,

{i)(b1 Similarfy, Mining Sirdarship, Winding Engine or
similar other statutory Certificates where the
Manager hud to certifiy the date if birth will he
treated as authentic :

Provided that where both docements mentioned
iy {apamd (i) (b} above are avaiiahle, the dat: of
bink recorded in (i) {a} will be reated as authentic.

(i) Wherever there is no variation in records, such cases
wil not be reopencd unless there is a very glaring
and apparent wrong ¢ty brooght to the notice of
the Management. The Management after being
satisfied ot the nwerits ol the case will take appropriate
action for correction through Determination
ComunitteeMedival Board,

17. BMuch arzument has been advanced that in
accurdance with classe (1) {b} the date of birth shauld ba
treated as 10-5-34 wiich has been entered in the Mining
Eivdar Certificate.

18, Lnthe imsiant case as mentioned the date of birth
has been stated as 10-6-54 in the Mining Sirdarship
guanunation, it further appears that this date of birth hay
been corrected instead of 1-9-49 yide Ext.W-2 by the
Personngt Manager, 1'.B. Area. [t bas already been
mentioned that it does not appear that the Personnet
Manager ol P13, Area is the competent authoriny to decide
the age dispute whereas from ExLM-4 il appears shat 1he
compeient authority has rejected the prayer for correction
of date of birth.

19, However, the previsien {i} (b} of 1he
Impletnentation Instruetion No. 76 shews that Matoriculanion
certificate will be treated authentic in case Mining Sirdarship
certiticate s also available. In the instant case the
Martriculation certificute has not been filed probably dus
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to the reason that the concermed workman iz not a
Matriculate. However, it further appears that in case there
is no variation in the record such cases arn not re-opened
unless there is very glaring and apparent wrong entry
brought to the notice of the managerment, Thereafter on
satigfaction of the management appropriate action for
catrection through age determination committes/medical
board has to be taken. From perusal of ¢lavse C of'the said
Impiementation Instruction No. 76 shows that in case the
date of birth cannot be determined 11 accordance with the
procedurz mentioned in (BY (1) {a) or {B){1) (b} abovs the
date of birth recorded in the records of the Company viz.
Fotm B Register C.M.P.F. recards and LE». Cand wilk be treated
as final. It also appears that in casc there is variation in
these records the matter will be referred to the age
determination commides/medical board constituted by the
management for detenmination of the age,

2. From the evidence and matorials avatiable on record i
appears that it is not & case of the concemed warkman thar
his date of birth recorded in Form B Register, C.M.PF.
records and 1. D.Catd there &5 variation. From plain reading
of the entite provision contained in the Implemenation
Instruction No. 76 it appears that when there is dispute
regarding entry of date of birth in different tecords of the
management then only further steps regarding age
determination hat to be taken by the management and that
toa through ags determination committee/medical Board
constited for this purpose, Thus it appears that the entry,
regarding date of birth made tn Mining Sirdership certificate
is the basis of the weview of date of birth only in a
particular circumstance which is pot the case here,

21, To swm up, the following facts have been toticed: —

{1)"10-6-1934" date of birth has been mentioned
inthe Mining Sirdar Certificate of the concemed workinan.
Nothing has beon stated or no material has been brought
an record to show #5 10 how the date of binth mentianed
reparding the bagis of date of birth as 10-8-1934 of the
wirkmaL. )

(2) Vide Ext.W-2 dt. 13-6-39 a5 per office order
the date of birth has besn corvected as 10-6-54 instead of
1-8-1949 on the basis of Mining Sirdarship Certificate and
further order has been issued with the approval of the
Personnel Manager, P.B. Area who does ot appear 10 be
the competent suthority. In the services records e, in the
Form B Register and in other documett and in the Service
Excerpt Ext.W-3 the date ofbirth of the concemed workinan
has been mentioned az 1-2-1949. In the Form B Ragister
there ie photograph of the concemed workiim and he has
alsc put bis signature at the time of appointment but no
objection hes been raised earlier,

(3) Tt appeara that competent autberity has
rejected for correction of date of birth of the concerned
- workman during the year 1999,

(4} As per Implemeniation struction No. 76 the
date of birth can be reviewed only when there js variation
in the Form B Register, CMPF and 1. D.Card which is not
the caze here and that to0 the matter has to be referred to
age determination committes/Medical Board,

22. One further point has been taised by the concemned
workman that the date of birth of some other workman has
been corrected on the basis of entry of date of birth made
in the Mining Sirdarship Certificate in spite of the fact that
the date of birth mentioned in the Form B Register was
different. In this context Ext, W-3 has been referred. From
perusal of Ext. W-5 it does not appear what were the other
facts and circumstances on the basis of which such
correclion were made, [t alse does not appear that the case
of those workmen is standing on the same footing, of the
concerned workman. Hence on the basis of Ext. W-3 the
cancetiied worlonan cannnt be granted relief particulacky
in the fects and circumstances mentionsd above,

23, Besides the above facis the concerned workman hay
raised the dispute and has prayed for correction of date of
birth at the fag end of career after bong lapse of time.

24. Ld. Lawyer for the managerent has filed a number of
decisions report in 2001 Lab L.C. page 28, FLR 2007 (113)
page 105, FLR 2007 {140} page 9426, FLF. 2007 (112) page
t14,2001 Lab 1.C. 1400. FLR 2008 (1 16) page 673 to show
that the prayer to corrett the date of binth cannot be raised
at the fag end of career. From perusal of the aforesaid
judgment of the Hon’ble Courts it appears that at the fag
end of career the prayer 10 change date of birth as recorded
in the service record canmot be allowed. However, in this
particular case the facts and circumstances are different, In
the instant ¢ase wrong change of date of birth/correction
of date of birth has best claimed on the basks of entry
made in the Mining Strdarship Certificate which is a
statutory cemificate issued by the D.G.M.5. and also the -
date oFbirth was cotrected by the Agent, Pwiki Colliery in
the year 1989, However, the prayer for change of date of
birth was rejected by the competent authority. In this
particular case the concermed workman had taken steps for
correction of date of birth on receipt of Service Excerpt. So
the facts and circumstances are different in this particoiar
case but from the decisions referred to above it appears
that change of date of birth cannot be made at the fag enc.
of service career which is also the case here.

25. Inthes facts and citcumstang o5 of the case the concerned
workman ig not entitled to get any relief. Accordingly the
following Award is rendered:—

“ The action of the management of Putki Colliery

" of Mis. BCCL, Dt....... Dhanbad in 1ot aceepting the date of

birth of Sri Pundeo Upadhiyaye 85 on 10-6-54 as per his
Mining Sirdar Certificate and with referense *o LI No. 76 of
IBCCl s justified, Consquently, the coneermed workroan is
not entilled to get ey relief™

MAGENDRA KUMAR, Presiding Officer
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New Delhi, the 16th April, 2008

5.0, 1043.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemment hereby publishes the award (Ref. No. 30/97)
of the Centmral Government Endustrial Tribunal { No. D,
Dhanbad now as shown in the Ammexire in the Indostrial
Dispute between the emplayers in relation to the manage-
ment of Mes. TISCO and their workanen, which was received
by the Central Govemment ot 16-4-2008,

[Mo. L2001 21 5/56-1R{ C-1)]
SNEH LATA JIAWAS, Desk Officer

ANNEXIRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
SHRI NAGENDRA KUMAR, Presiding Officer

In the mater of an Industrial Dispute under Section 1{1)
(dyofihe 1.D.Act, 1947,

Reference No. 30 of 1997

PARTIES: Employers in relation to the management
of Digwadih Colliery of M. TISOO and
their workman.

Appearances :

On behalf of the workman: M. P. M, Prasad, Advocate
O behalf of the employers: Mt D K. Verma, Advocate
State: Jharkhand Industry: Coal

Dated, Dhanbad, the dih April, 2008

AWARD

The Government of Indiza, Ministry of Labour, in exercise
of the powers canferred on them under Seetion 10 (13} {d) of
the LI} Act, 1947 has ceferred the following dispute 10 this
Tribunal for adjudication vide their Order Wo. L-20012/1 5/
96-[R (C-1} dated, the Sth March, 1997.

SCHEDULE

“Whether the acticn of the maragement of Digwadih
Colliery of M/s, TISCO in dismissing Shei Bharat Singh,
Sr. Trammer from service is justifted? 10not, to what relief is
the concerned workman entided 7

2. The case of the concerned workman in short is that a
false and vague chargesheet was issued against him. He is
innocent and has been victimised as he was claiming his
right on‘transfer from 6/7 Pits Jamadoba Colliery to
Digwadih Caolliery, The management did not take into
conzideration the explanation of the concerned workman
and did net assign any reason for declaring the same
unsatisfactory. The Enquiry Officer was biased. No fair
and proper enguiry bas been held in accordance with the
principle of natural justice. The concemned workman was
not given opporunity to eross-examine the management’s
witness and to lead evidence in his defence. He had jpined
service in the year 1974 He has been dismissed for depriving
of Gratuity, P.F. and other benefis. Prayer has been made
to reinstate the concerned workman in service setting aside
the order of dismissal with continuity of eervice and all
back wages and benefits,

3. On the other band the management has filed WS-
cum-Rejoinder stating therein that the present reference is
ot legally maintainable. The concerned workman while as
Sr. Trammer at 6/7 Pits Colliery in the year 1992 was
trarsferred to Digwadih Colliery w.e £ 1-6-92. He was isued
letter dt. 28-3-92 for his posting in the Digwadih Colliery
on -6-92, He was also released from &7 Pits Colliery by
Jetter dt. 30-5-02. Thercafter he did not report al Digwadih
Collizry on 1-6-%2 and continued ahsenting from his duny
after receipt of letler of release dt. 30-5-92. Several directions
were given to him to report to Digwadih Colliery but he
refused to carry out the order of transfer even after his
release from &7 Pits Colliery and continued absenting from
his duties without permission and information. Accordingly
management issueda charpesheet dt, 11-1-%4 under ¢lauses
19°(1)and 19 (163 of the company’s Standing Order for dis-
obedience of instructions and absenting withour
permission and satisfactory cause for mare than 10 days.
The concerned workman subminted reply on 1-2-%4 which
was found umsatisfactory and enquiry officer was
appointed to conduct a departrnental #nguiry, Several
notices were sent te the concemed workman to participate
in the entuiry but he did not participate and avoided to
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recerve the better of enquiry. Notices wers also published -

in the newspaper, Finding ne other alternative an ex parte
eaquity was held and enquiry report was submitted which
is dt. 1 1-6-94 and the cancerned workman was (ound guilty
of the charges {evelled against him. After examination of
the enquiry proceedings and 211 related docuument the order
of dismissal was passed against the concemed workman
with ¢ffect from 1 5-6-94. Fair and proper enguiry was held,
The ¢oncerned workman was dismissed from service on
carliet occasion for commission of miscopduct under clase
£9 (6) of the Coanparty's Skanding Order. An industrial
dispute was raised over his dismissal for which there was a
reference 1o Industrial Tribunal for adjodication bearing
Mo. 10171981, An Award was passed on 18-56-86 directing
the management to reinstate the concetned workman with
50% back wages as measure of good gesture. The
concerned warkman was reinstated after the award and
50% back wages was paid. The concemed workwan
deliberately avoided to join at Digwadih Colliery after his
transfer and rolease Grom 6/7 Pits colliery with some uiterior
motive and retnained absens for his personal work and has
raised the present dispute after his dismissal with the motive
of eaming wages by not doing any work purey with the
help of litigation.

4. In the rejoinder portion about para 2 it has been
satd that the above para 2 of the W.5. of the workman is
incorrect and denied. About other paras it has been stated
that the same are not fully correct. However, facts have
been disclosed to show that the concerned workman was
dismizsed for the misconduct after holding fair and praper
enquiry giving sufficient chanees to him to defend him. It
has also been stated that he is not entitled for any relief.

5. A rejoinder by the concerned workman to the
W.S.-cum-rejoinder of the management has been filed. In
this rejoinder para 2,3,4,5,6,7,5 it has been stated that the
same are not correct and denied. The statement made in
para 10 is ill motivated. Giving further details it hag been
prayed that the Award in favour of the concernssd workman
directing the manzgement to reinstate him with full back
waeges and consequential benefits may be passed.

6. POINTS TO BE DECIDED

“Whether the action of the maragement of
Digwadih Colliery of M/s. TISCG in dismissing Sh. Bharat
Singh, St. Trammer from service is justified ? Ifnnt,mwlm
relief is the concemed workman entitled 7

FINDING WITH REASONS

7. Before procesding further it may b mentioned
here that there kas been an order on preliminary point on
7-6-2006 after conzidering the enquity report, evidence and
other matetials on record it has been held thet the Enquiry
Officer cundiscted the domestic enquiry fairly, properly

and in accordance with the principle of natural Jjustice
Thereafter the case was fixed for hearing on merit, and
accordingly the same was heard on merit.

8. Ld. Lawyer for the maragement has submittad
that once the enquiry proceeding was found fair, proper
this Court has jurisdiction only to considet the quantam of
punishment on the basis of materials available on record in
accordance with the provision of Scction 1 FA of the £ D,
Act, 1947. He has further scferred 2 decision reported in
2005 Lab 1.C. 1986 to show it thisCourt has parisdiction
only to consider the quantum of punishment imposed upon

-the concerned werkoran, He has furthor submitted that
- the instant case the purishment awardizd o the concerncd

workman for the misconduct i3 not harsh and shockimg

-rather considering his previouz conducrt also the

punishment awarifed {s just and proper. He has specifically
submitted that once the ¢oncerned workman was
transferred he ought to bave joined to his new place of
posting and thereafier should have submitted any
representation, if any, but instead of deing 50 in spite ol
order/direction of the management he did not join 1o his
new assignment and remained absent forleng time without
any reason o1 information or permission of jusitification. In
this situation the punishment of dismissal aworded 1o the
concermed workman is just and proper and in accordanee
with the provision of Ceriified Standing Order of Company.

2. On the other hand Lg. Lawyer for the concerned -

© workman has vebemently submitted that the concermed

workman has been victimised as he had approachked iz
Tribunal on eatlier occaszion and an Award was passed in
his favour with an order of reinstatement with $0°% back
wages. This has annoyed the management without any
reason he was transferred to amother colliery where there
was no requirernent. In fact his ansfer was made only to
victitnise him due to the Award passed in his Favour. Not
only this the concemed workman represented before the
management repeatedly and requested to allow him to his
new assignment but he was not allowed. Naot only this »
biased enquiry was held against the concerned werkman.
He was not piven any opportunity to deferd and to lead
evidence in his defence. A perfunctory enquiry was
conducted on the flimsy ground and ultimatety he was
dismissed with a view ta victimise him. it has been
subitted that in these facts and circumstances of the case
order of dismissal of the concerned workman may be set
aside with full back wages and other ¢onsequential
benehis.

10. In this case it appears that during the course of
domestic enquiry the cencerned workman did not
pariicipate. From enquiry repart Ext.M-14 it &lse appears
thet in spite of having knowledge of the enquiry proceeding
the concemed workman did not participats. 1t appears that

only on one occasion during the course of enquiry on
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10-9-94 the concerned workman was present but he did not
put hiz signature on the enquity papers and refused to
participate in the proceeding.

11. From order dt. 7-6-2006 it appears that there has been
order on preliminary paint regarding faimess and proprjety
of the domestic enquiry. On comsideration of the materials
it has been found that the domestic enquiny was fair,
proper and in accordance with the principle ofnatural justice

~and thereafter the case was Fixed for hearing argument en
merit.

12. In acordance with Section 11A of the 1. B, Act, 1947 in
the present facts and circumstances of the gase the only
question remains for consideration regarding guantum of
. pumishment as the crquiry has been field fair and proper.
In this connection on behalf of the management a decision
reporied in 2005 Lab KC 9584 has beendiled. Froen perusal of
this decision it appears that once domestic enquiry
conducted against the eoncerned workman was found (o
be legal and valid by Labour Court it cannot subsequently
consider whether finding of the demestic enquiry were
correct or sustainable or nol. ln such civcumstances it can
exercise its jurisdiction under Section 11 A ofthe L.D. Act,
1947 only to consider whether on charges proved the
punishment awarded wax not reasonable or was too harsh.

13 Much areumerit has been advanced on behalf of
the concerned workman that the order of dismissal has
been passed only fo victimise the concemed workman
and in this sequence he was iransierved to anather eolliery
without any basis. This has happened because carliet an
Award was passed in hi favour.

14. From perusal of the record as well as from
submission made on behalf of the parties it appears that in
the year 986 an Award was passed in favour of the
concemned workman directing the management to reinstale
the concerned workman with 50 per cemd back wages as he
was dismissed from service. [t appears that honouring the
Award of this Tribunal the manapement bas reinstated the
concerned workman aiomg with other benefits. Tt will be
relevant to mention it appears that no any Wit application
or Review application was filed by the manapement and
" the concerned workman was reinstated. Since the
cancemed workman did not participale during the course
of enquiiry thete is no material on his behalf to show that
on zecount of the aforesaid Award the management started
to victimise him.

15. The question of victimisation if any has to be
taken into consideralion on the basis of the materials
available on the record, From perusal of the record as wel!
as from Ext.M-5/16 it appears that the concemed workman
was transferred 1o Digwadih colliery on the ground that
the comcemed workman was rendered surplus as Time rated
- Trammer at 6/7 Pite Colliery. He was. directed 1o join
DHgwadih Colliery w.c.f. 1-6-92. However it appears that
the cancerned workman did not join te his new assignment

rather he absented withoul giving any information to the
management o taking any permission. Accordingly he was
asked to explain the matter and he submitted his explanation,
From his explanation Ext.id-2 it appears that he bas said
that the transter order was illcgal, without jurisdiction and
in this connection petitions on his bebalf di. 5-5-92,
31-1-93 were filed. It atso appears that another
representation was filed on §-6-972 stating that the matter is
pending regarding iltegal 1ransfee. It further appears that
on 26-7-93 a petition was filed regarding pending matter
and he had personally mel and made oral request for
solution of he matter. Thig explanation has been filed which
appears o have been filed and after the enquiry had started
and chargesheet was sulamnitted to him, Vide Ext.M-5723 it
appears that the concemed workman bad not replied
within the stipulated time at the lime of initiation of
deparimental proceeding. The representation was received
by the management on 7-2-94. From perusal of this Ext.
which is dated 28-5-94 wherein it has been stated that the
allegation fagainst the management) is absclutely incorrect
and he [ the concerned workman) has Ziven lame exgiss 16
explain the gross misconduct comrnitted by him. It further
appears that this reply was forwarded to the Enquiry Officer.
As mentioned earlier the concerned workman did not
panicipale in the enquiry proceeding. He has not brought
anv materizls in support of the fact how his transfir was
iltea] and without jurisdiclion as stated inhis explanation,
1t will be further relevant to mention that vide aforesaid Ext,
M-5/23 it has alse been mentioned that the concerned
workman was directed to report for duty to the Dy
Divisipnal Manager, DYigwadih Colliery. LEis alse mentioned
that under the circwmsiances the question of not allowing
the duty not arise. The concemed warkman was phee again
advised to report for duty 1o the Dy, Divisionat Manager
without any further delay. Thibs letier is dated 28-5-94 and it
appears to have been issucd afier the enquiry proceeding
had already started. The concerned workman has submitted
his explanation making allegalion against the management.
It will be relevant to mention that on the basis of materials
avaflabie on record it appears the concemed workman did
rot report for duty in spite ofF ssuance of such further
direction.

6. Ld. Lawyer Iorthe management has vehemently
submitted that the concerned workman was surplus at 677
Pits Colliery and according]ly he was ransferred to Digwadih
Colliery as per requirernent bul he deliberately did not join
the duty in spite of repeated direction from the management.
He has also submitied tha the transfer is the prerogative of
the authorities concerned. lie has submitted this by a
decision reported in 2005 Supreme Courtcase L & 5 55,

17, From perusal olthe atbresaid judgement it appears
that the transfer is the prerogative of the authorities
concemed, 1t appears that the facts and circomstances of
this case is differem than the circumstances mentioned
above. However, it appears that the management has every
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right to transfer its every employee according to
requirement. There is o material on record to suggest

that the concerned workman was transferred to.

Digwadih Collierynot as per requirement rather to victirmise
him on the ground that earlier an Award was passed in his
favour. '

18, [twill be relevant to mention that eardier an Award
in favour of the concerned workman has been passed in
the year 1986 and it appears the same was implemented by
the management without Filling any Writ Application/
Beview petition. Thereafter jn the year 1992 the concerned
workman appears to have been ransferred as per
requitement in Digwadih Colliery. It is not the case here
that the concemned workman was immediately or after
sometime of the Award in favour of the concerned
workman was transferred with a view to victimise him. The
period of ransfer does not indicate in any way that the
transfir has been made only to vicitimise to the soncerned
workman, In this context Ext M,5/17 shows that six other
employees of 6/7 Pits Colliery were also transferred to
Digwadih Colliery along with the concerned workman and
it is not the case that only this concerned workman was
transferred.

19, 1t is not a case of habitual absentism. But it

Bppears to be a case of dis-obedience of superior officer
and absentism for long period after transfer of the
concerned workthan. In this context it will be relevant to
mention the relevant portion of the Certified Standing Order
of the Company which reads as follows:—

“ Chause 121

Any employes may be suspended fined or
dismissed withowt notice or any compenstion in liew of
notice if he is found ko be guilty of misconduct, provided
that suspansion without pay, whether as a punishment or
pending an enquiry shall notexcecd ten days. The following
shall denote misconduct,

1. Wilful instordination or disobedience, whethsr
alone or in combination with another or others, of any
lawhul or reasanable order of 3 superior.

Clause 19.16

Continous absence without permission and
without satisfactory cause for more than 10 days.”

20. As mentioned earlier it appears that the
toncerned workman did not join to his duty afier wransfer
and subsequently after initiation of departmental
proceeding he has tried to reise that the iransfer is illegal
and without any jurisdiction but there is nothing to show
that how the transfer is illegal and without jurisdiction. It
appears that such a statement in his explanation’
representation has been brought only to make out a case
for not joining new place of pasting. 1t is not the matter 1o
be decided here. Even after such representation/
explanation he has advised to report for duty but once

again he did not join the duty. There is nothing on record
to show that the management did ned ailow him to join the
duty rather thz materialz and circumstances suggest shat
managenient has given direction to join to hls new plxm:

of posting.

21. From the enquiry repott Ext M-4 as well as fom
other exhibits it appears that the concemmed workman did
not participate in the proceeding deliberately and having
fuli knowledge about procesding of the case even be did
not try to bring the material on tecord in his favour. The
enquiry report and the materials speak that the enquiry
officer had taken all possible pain to procure attendance
and participate of the concerned workman but the
cancerned workman did not like to participate in the
proceeding. This also shows that the conduet of the
concemed workiman,

- 22, L4. Lawyer for the management has submitted
that if the concerned workman had any grievance he
could bave raised it before the management after joining
to his new assignment but he absented for 2 long peried
without any information or prior permission feom the
mapagement. Even he did not join o his new
assignment in ipite of the face that he was advised to
Join after initiation of the deparimental proceeding
when he sebmitted his explanation. There appears force
in the submission ofthe Ld, Lawyer for the management

. that the ¢concerned workman could have submitted

representation or approached the management for
redressal of the grievances afier joining to his new
assignment but he failed to do so without any basis.

23. Inthe aforesaid facts and circumstances of the
case cousidering the materiais available on record and also
considering the submission of Ld. Lawyers for both the
parties it appears that the concerned workimsn not only
absented continuously without permission ar without,
satisfactory cause from che date of his transfer to his pew
assignment i.e. from 1-6-92 he also disobeyed the
order of the management regarding joining to his
new assignmment even afier repeated divection without any
basis. The conduct of the concerned workman in not
perticipating in the enquiry proceeding in spite of
giving all opportunities for the same also shows that be
did not like to cooperate with the management in the
administrative affairs,

24. In the aforeseid facts and circumstances of the
cese the concerned workman is not entitied for any relief.
Accordingly ihe following Award is rendered:—

“The a¢tion of the management of Digwadih
Colliery of M/s. TISCO in dismissing Sh. Bharat Singh,
St. Trammer from service is justified. Consequently, the
concerned workman is not entitled to get any relief”

NAGENDRA KUMAR, Presiding Officer
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MNew Delhi, the 16th April, 2008

8.0. 1849.—In pursuance of Szction 17 of the
Industrial Dispates Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award {Ref. [.D. No. 16/
1994} ofthe Ceniral Goverment Industrial Tribunal/Labour
" Cows-II, Mew Delhi 25 shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of M, Harvana Minerals Lid. , Fanidabad
and their workmen, which wasg received by the Central
{rovernment on | G-04-2003, :

Mo, L-20012/ 19/ 1993-IR (M)
M. 5 BORA, DeskOfficer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVYERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABGUR COURT-IL NEW DELHI

PRESIDING OFFICER: R. N, RAI
IN THE MATTER OF:

Sh. Rohtas,

S/o. Sh, Sohan Lal,
Vill & Post: Kabla,
Telsil; Hamoul,
Distt: Mahendargarh.

1 - No 1641994

. .« Clatmant
VERSLS

{. Haryana Minerals Limited,
Faridabad (Haryana}. .

2. The Chief Mining Engineer, .
440, Sector: 21 - &
Faridabad (Haryana). . . . Respondents

AWARD

The Ministry of Labour by its letter No.L -29012/19/93 IR
(Misc) CENTRAL GOVERNMENT DT.03-02-1994 has
referred the following point for adjudication:

The point runs as hereunder:-

“Whether the action of the management of M/ 5.
Haryana Minerals Lintited, Faridabad in relation to
terminating the services of Sh. Rohtas, Ex. Bill
Cletk w.e.f. 26-02-1992 ia just, fair and legal? 1{ ot
t0 what relief he is entitled and from what date.”

The workman applicant has filed claim statement. In
the claim siatement it has boon siated that the petitioner
was appointed as Securivy Guard in the Haryana Minerals
Lid. at Faridabad and had worked against that assignment
from 10-8-1989 10 14-12- 1989,

That the work and conduct of the petitioner as
Security Guard was appreeiated by the Respondents and
keeping in view the ability and performance of his job, the
petitioner was appointed Bills Clerk by the Respondents
on 15-12-1989 and he worked as Bills clerk upto 25-2-1992
at various places of posting at the [hstanée of the
respondents.

That during this pericd the work and condudt of the
petitioner was satisfactory, The petitionet during these
periods was not given any adverse remarks to is discredit
and his service record is without any blemish, which would
spaak for itself. The respondents alse did not find any
wrang petitioner,

That accerding to the provisions of Tndustrial
Disputes Act, and employes attains a status of 2 regular
employee after completing 240 days and the services of
the Petitioner are alse governed by the aforesaid Act. The
petitioner has completed 240 days service and has thus
achieved the requisite candition for being regularized as
an employee of the Corporation - Respondents,

That the Peritioner had not absented himzelf from
duties and on the date of inspection of the Flying Squad,
the Petitioner was very well on duty and the Flying Squad
wronghy reported the matter to the department against the
petitioner that the petitioner was absent and some
uhaulhorized person was working in his place.

That the petitiuner was issued a letter dated 6-1-1992
by the Respondent Mo, 2. The contents of the letter states
that, during the inspection it was observed that HML's
tokens were issued by the stalf of private contracters
whereas the same should have been issued by Shri Shiv
Fam, Security Guard or the bill clerk, Shri Rohtas thus both
have eschwed from duties and they have committed a gross
mistake being absent from the important Check Post where
cash transactions are made. Shei Rohtas Bill Clerk and Shre
Shiy Ram, Security Guard are tequired 10 explain their
conduct, within 48 hours of the receipt of the letter as to
why severe disciplinary action should not be taken against
them, failing which management may take action as deemed
fit. Thereafter issuing this memo the petitioner was placed
under suspension with immediate effect,

The petitioner submitted his reply befure the
Respondents on Yth January, 1992, The petitionet has stated
that he was on duty on that date when Flying Squad made
inspection. He has further stated that when Flying Squad
made inspection. He has further stated that when the Flying
Squad was inspecting the petitioner was preparing bill of
vechile No. HR 29-211 1. 1< has fursher stated in his reply
that according to instructions of Project Manager Lhey
were instructed that whenever a truck loaded with stones
reaches the gate they submit HML's token and private
contractors token and make entry in the repister as out.
Therealicr they submit the HIML’s 1oken to bill clerk and
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cash soleen, which the bill clerk makces bill. This is the reason
when Flying Squad came HML's token was in the hand of
Private contracior and the Flying Squad asked me who is
he. 1 had toki them that he is 8 private contractor and when
2 loadad truck reaches then private contractor receives
HML's token snd submit cash woken to them, thereafter
the bill i made, we were working on the instroctiony of
Project Manager. Therefore, the allegations made against
me is totally wrong.

Thut the Petitioner was not supplied with the ‘copy

of the repart of the Flying Squad by the Enquiry Officer.

Purther, the report ofthe Enquiry Offices was never supplied
to the petitionier before the termination and lastly no
pu'smm] hearing was given to the petitioner before
termination order against the petitioner was passed.

It is submiteed that the above three canditions are
mandatory. Further the petitioner was from:
scbinitting his proper defence before the Enquiry Officer
wﬂhnmmempyufﬂuemponofFI}mgSquaiThurﬁm
the termination order dated 25-2-{992 issued by the

Respondents against the petitionsr is wrong, illegal,

arbiteary, mala fide and apainst the principles of natral
Justice,

The Management hay filed written statement. In the
written statement it has been staied thar the claimant/
petitioner was working as daily wager émployed az semi -
akilled mining workman w.e.f. 15-8-1935 and was paid daily
wages at the rate: prescribed by the Central Government for
Ahis category fram time to time. He was engaged as skilled
category workmen w.e.f. 15-12-1989. At the relevant time
be was assigned the job of billing clerk at Chek post No. 3
ot the mining establishment of Lakkarpur-1T of Harvana
Minerals Lid He was required to issue bills and tokens to
' thsmmmgmdmmmgmmmmgthsmdmml
and masonay stones fom tee mines,

That on 1-1- l??!dieFlymgSqmdcmsﬂmedby
the Managing Director HML consisting of Geclogist and

Corpovste Manager of the answering mmmagenwent, had
uniudwlmpﬁucheckingnﬁeworksiteofthe

at stone mines Lokkarpur - Il During the -

inapection the Flying Squad had observed that the
petitioner, Shri Rohtas was absent from the important check
post §.e. his duey place and the tokens 1o be isswed by him
werc being insucd by the staff of privite contractors
whereas the sante should have been issued by the SAGuard
or the petitioner Sh, Rohtas in sbsence of the S/Guard.
Thus ihe pelitioner was found negligent in discharge of

his cuties becanss the records oF the answering respondent |

.and tokens were misused by the persons of private
contractors causmg financial loss to the respondent, thus
the petitioner was found negligent in performance of his
A show-cause notice/including chargesheet was
ingmed tor the ¢l vide Ref. Mo, HM-CME/
02/4105 dated 6-1-1992. Since the charges levelled were
serious in pature the servicez of claimant/petitioner were
suspended with immedinte effct. AM holding a propet
legal encpuiry the services of the clai were
terminated vide arder of termination Jated 25-2-1992,

1526 Gloa—14

- 15-12-198% in the mindtyg <atablishiment. B.ﬂﬁﬂ'

That this Hon"ble Tribunat Court at New Delhi has
m;msd:mmasdmmfmhmnmbmmbyﬂm
sppropriate Governmert.

That the claimant/workman i doing service afler
termination from the respondent establishment and- is

gainfully employed,

That the action of the management/respondent
terminating the workman from its estsblishment due to

" serjous charges is very much in accordance with Low and

principles of natural justice, the claimant/workman is
estopped to come befor the Hon"ble Tribunal by his own
acts, conduct and omissions. That the claim is bad for
nan-joinder and mis-joinder of necessary parites.

That the claimant was enagaged as semi-skilled -

workman on the rate of wages prescribed for mining
workman by the Central Govermment from tine o time w.e.f,
18-8-1989. He was engaged as skilied workman wef.

ufﬂumpammmmmdmm

Theclnlmuntfwnrhunmtryingw '
Hon'ble Tribunal. He has not coine with ﬂaﬂmﬂhﬂk
specifically m»dﬂmuﬂwmnfmﬁyﬁi«

Flying Squad the claimant/workman was not present it M -

.{.. iy ;
g d:‘] ‘
I

placeof duty ke.Check PostNo 3 ofstonemms Lakkapar s, - .

Faridabad.

The show cause/charge sheet dated 6-1-1992
entioned in this para was rightly kssued to the claimant/
workman as a consequence of his having eschpwed from
duty in the circumstances stated hertinabove. As the
charges were serious 20 be was placed urder suspenzion
and 1 proper legal enguiry was constinmed,

The petitioner was working in collusion with the
persons of private contractors who used to extract and
wuy the mineral from the mines of the answering
management on truck basis. The petitoner sbsented himself

- from bis duty place, where tokens were to be issued,

However, the tokens were being iasued through the
contraciors for his gainful conaicleration and thus bas been
causing financial loss to the answering respondent.

in view of the misconduct of the petitioner, a proper
enquiry has been conducted and the charges were poved
agaipat the claimant/workman hence the termination order
has been passed it accordance with law. it is further demnied
that the petitioner has not been given proper opportunity
to defeod himse)f before the Tnquiry Officer.

mwmummmmm -

Mmhwmdnmdjmummm;
of enquiry and the order daed }5—-26-2-1992 -

the services of the claknantworkman. In view of the yrom
misconduct is just, legal and in accordance with principle

of natural justice,
It is subemitted that the Management had filed proper

seply de. £1-5-1992 to the represendation of Shri Rebitas
petitioner befors ALC( C) -cum-Conciliation Officer. Ifthe

Conciliaion Officer could have applied his mind the matter
wmldhavenmhmrcfumdﬁaradjudmmbe&nﬂus
Hon'ble Tribunal since the action of the management is

- just, hgulmdmmdmgmﬂuprmmpleufnahnljmﬂu

LI

-
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The report dt. 17-7-1992 by the Authority was not at all
required For reference to the appropriate Government and
the reprsentation dt. 3-3-1992 could not be considered in
view of the submissions made hereinabove. Moreover it
ghould have been filed at the conciliation stage.

The workman applicant has fifed rejoinder, In the
rejoinder the workman has reiterated the averments of his
claim statement and bas denied most of the paras of the
wiritten statement. The management has also denied most
of the paras of the claim statement.

Evidence of both the parties has been filed.

Heard argument from both the sides and perused the
papers on the record.

It was submitted fhom the side of the workman
that he was engaged as Security Guard on 10-08-1989 1o
14-12-1989. He was again appointed on 15-12-1989 and he
wotked as Bill Clerk up 10 25-02-1992 at various places of
posting at the instance of the respondents.

1t was turther submitted that the management alleged
that he absentad himself from duly and on \he date of
inspection of flving squad the petitioner was very well on
dury and the flying squad wrongly reported the matter to
the department against the petitioner that he was un-
authorisedly absent and some other person was working
in his place. He was on duty on the date when the Rying
gquad made inspection, It was wrangly reported that at the
time of the visil of’ flving squad the workman was absent.

That the workman was not provided with the report
of tha flying squad by the Inquiry O fficer. The report of'the
Inquiry Offtcer was not supplied to him before the
termimation of his scrvices. No personal hearing was given
and he was not permitted to adduce his defence evidence.
The termination order dated 25-02-1992 was iliegal, arbitrary,
malafide and against the principles of natural justice.

- Tt was submitted frotn the side of the management
that during the surprise check this workman was found
absent. He was not dischatging his duties and the tokens
to be issued by him were being issued by the staff of private
contractor. He was found megligent in discharge of his
duties. Tokens were mis-used by the comtractor’s workmen
and caused financial loss to the respondents. His services

. ‘were lerminated afier conducting proper and fair inguiry.

The documents regarding inquiry have not been
annexed with the record. Itappears that sunumary inquity
was made, The workman was mot given opportunity of
personial hearing and he was not given oppertunity to
cross-examine the withesses and to adduce evidence in
defence. Thus, the inguiry is not fair and proper.

It was Further submitted from the side of the
management that the Tribunat has no jurisdiction as the
respondent are gituated in Haryana. The HML is an
undertaking of the Central Government and the Ceniral
Gaverfunent is the appropriate govermment. The Central
Government may send any raference to any Tribunal/

'Labour Court. The reference hag been validly sent to this
Court and the court has jurisdiction,

It was further submitted from the side of the
management that the Hon'ble Apex Court by judgement
dated 15-05-1992 ordered that the Mechanical Stone Cruser
in the Faridabad, Ballabhgark etc. operating at various
places should stop operating we [ 15-08-1992.

In compliance of the orders of the Hon'ble Apex
Court, the units were closed in the end of 1992 and all the
workmen were found surplus and they were retrenched.
The units in Faridabad, Ballabhgarh ete. were stopped.

It was further submitted that even if inquiry was
not found fair and proper there is no guestion of
reinstatement a3 the units have been closed down in
compiance of the ditections of the Hon'ble Apex Court,
The workman at best would have worked up to the last of
1992, Hig services were terminated in February, 1992, He
could have further continued up to December, 1992 so
had be remained in service he would have got B - 10 monihs
more wages and compensation for his previous 2 - 3 years
services.

From perusal ot the records it transpires that 1he
principles of natural justice have oot been followed during
the inquiry and the inquiry stands vitiated. The unit in
which the workman was working was closed down in the
end of 1992, He could have at best got wapes upto 8 - 10
manths till his retrenchinent at the end of 1992 and
revrenchment compensation for 2% years. kn the
circumstances there is no quesiion of reinstalement of the
workman even in case 1he inquiry is invalid. The workman
is entitled to compensation ol Rs. 35 0000 {Rs. Thicty Five
Thousand Only) (8 - 10 month’s salary + 15 days wages for
every completed year) and costs of the case.

The reference is replicd thus:

The aciion of the management of M/s. Haryvana
Minerals Limited. Faridabad in relation to terminating the
services of Rohtas, Ex. Il Clerk wee 1, 26-02-1992 45 not
absolute|y just nor fair nor legal. The workman is entiiled
10 compensation of Rs. 335,000 (Rs. Thirty Five Thousand
only). The managemeni should pay him this compensation
amaunt within two months from the date of the pubiication
of the award.

The award is piven accordingly. _
R.N. RAL Presiding Officer
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New Delbi, the F6th April, 2008

5.0. 1850.—In pursuance of Section 17 of the
Industrial Disptes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Kef. CIT ™o, 22/
95) of the Central Goverment Industrial Tribunal/tabour
Court, Jaipur as shown inthe Annexure, in the mdustrial
dispute between the employers in relation to the
management of Udaipur Mincral Development Syndicate
Pvt. Ltd. and their workmen, which was received by the
Central Governmeni on 16.04- 2008,

No. L-29012/125/1994-IR (M)
N. 5. BORA, Desk Officer

T
S0 sidifirs ~arafirsror, e
wu ¥, wamEA. 221995
twf: B wORR, u v, ¥ it o1 ske e
TR-20012/125/4— e AR50 Fiins 19-6-1993
8t 3 fofg yA A T T wrmm 7 sty
n 7R w9, fasn e (7o)
—neff
oo v T wrdal sifrgen (), TEER
o ez iz mfer,, e |
: — 3w
wafte
rard siftr: st v v wf, sTe TR,
el & sred: T wafem =
soreft =t = D 5§ T S
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e
i. M0 WHR ¥ 49 WA W AT wEeE
20012112504 &% 19-6~95 R Fr syt &1 A
afafoiy ¥ W R = 5o §:
“Whether the action of the manggement of UDMS
Pvt. Lad., Bhilwara in terminating the services of Shri
Dievi Singh from 1-11-93 is legal and justified? IFnot,
to what relief the concerned wotker is entitled o7
2. ¥4 forar 3 dvin o TUEEE #) sl Rede 3w
T T Wiz A w6 ™ I I% @ | R whw
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New Delhi, the 16th April, 2008

$.0. 1051.—In pursuance of Section 17 of the
Tnduatrial Disputes Act, 1947 (14 of 1947), the Central
Gavermnment hereby publishes the Award {Ref. No. C1T 5
96) of the Central Government [ndustrial Tribunal-cum-
Lebour Court, Jaipur as shown in the Annexure, in the
" industrial dispute batween the employers in relation to the
manageiment of Udaipur Mineral Dvelopment Syndicate
Pvt. Lid. and their workmen, which was received by the
Cendral Government on 16-4-2008.

[ No. L-29012/65/1995-TR. (M)
M. 8. BORA, Desk Officer

Y
ww it =maitetor, Sy
wa 1 fLaE . 5199
Yol 4= WaR, w9 v, T T 3 s v
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iraTir sifirwrit: 5 view yerer Yot SRUSATE,
wreli #Y T A i Ffeam T
e o MR #ft ¥Fm T
fimiss stme: 03-03-2008

aré

1. IRT TTFET F H9 WA W AW FAH
29012/125/94 P 19-6-9% ﬂﬁﬂraﬂmmﬁm
Ffufmia 3y 5o ofusm = wa gan &

T WA, ST R Eaewie e W
dreryt & 20 ST FAFR o dw 1@ oft A e =
foaiE 1-4-92 W TIF 665 TN WO §TEN THI 1590 WA
<fag wal du 2 uft T MHHmanuﬁm

NN

2, feai® 25-5-94 ® f&iF 23-1-2007 9% T
well gfvzA =t A § e wn | sl R el
A o yrEamE g Fuiedn AR W s s
# & | v T PR 31-1-2007 St FE R § @
T, W VT G & 1w 9 germEn e safem
T TR T U R o WOl e, WA 2-3-2007 W
S0 EG ¥ T T | 2-3-2007 W ders
AN & SEET T AR | R e A R g
F: 30-3-07, 9-4-07, §4-5-07 F TN H TR
e e o R Fan A el w T v R
g il g =t o & oy Tewerqy Yo T g
faim 22-5-07 T VT $V7 TARTN &N TH AHA I
Tt ot wredl & Tfban T 21 o o w46 o g
| Tt Wl = e & ey o g R 20-1-2008
) FR T R TR ¥ AT e T T 29-1-08 Fi
g wieff gfFem ® weay w1 23-1-2008 WOW WE o
AT 29-1-2008 &) EqE FE1 S Wil giaT = it g
HI  IeftEm TR I |y 23-2-2008 F TEN T,
3 Affew =Y TEG T 25-1-2008 W W T wf o,



[ I—8% 3(ii)]

2 g J vl I o e Wi v % aky il
i 1 23-2-2008 Wt drevin siitenrd s w A ) foie
2-2-2008 % wrakery FiNid & SPpER 29-1-2008 & g
i it 23-1-2008 Y W v gkt o s et = gfem
FFT A R O 1-3-2008 't wen Frw BeU R
1-3-2008 %t i il %t v @ ¥ 9feem At s @
Wiy W1 3% W fiea T | S W S st e e
afean 4 |

- 3. e i Fem T ) v 9 1996 @ Wi
# 1 zu = s vl o v @ s gPER
T i T . . R 22008 o vl m faed
i e #t SRR wem Yo g e e
| v T o el w6 29-1-2008 ¥ g B
- 23-1-2008 1 TN W Y oft i 29-1-2008 B wedf
g w1 A & i a1l s A Wi Yn e
wdf = ST % i s ot o W el o A @
AR T Al TR v i of

4. @R W foeey W S e IEE! g w0 W
sl g o Feg Teff ofee % ik g A e
9 19 0 A 6 T Y i 9w o e
ﬁmﬁm#mﬂmwmmﬁu\mm‘ft
Ay o et s i fear o €

“vaiw, T furee vl Ridee W fa,

frrangy & B0 IR FE A ¥ 3 R widiam e H
foir 1-4-92 @ TH 665/ W v Jwen = ey A
e o Aq # 7 vt Wi o WA W wferd ot #2"

7. ol A fE 3-3-2008 W gE =mem W
Teramr o R TR O SRl TR W TR PR
qSTAR .

ow W Y, =t
=4 Rewelt, 16 %, 2008

AW, 1052.—2mifirr Prewg afafrm, 1947 (1947
W 14) ¥ 90 17 ¥ [ F, B FOR SR
Fefrotm % Wiy ® was frdsl e whed @
W=, srie A Rt sirifvr frer F S wer shifirs
HTGHT A R, TR % Y (Td ' 26/99)
W) T woht &, = s v Wt 16-4-2008 i WA
¥ : .
[¥. wEi-40012/24/99-2nf st ))
I FHAL, BT e

New Delhi, the 145th April, 2008
- $.0. H32.—In pursuance of Section 17 of the
Indastrial Disputes Act, 1947 (14 of 1947}, the Central
Govemment hereby publishes the Award (Ref. No. 26/99)
of the Central Government Indugtrial Tibunat-com-l ahoir
Court, Kolkata as shewn in the Annexure, i the mdustrial
dispute between the employers in relation to the

W W4T 0§ 10, 20084 20, 1930 2207

management of Kolkata Tblq;lmlm and their workmen,
which was received by the Central Government on
15-4-2008.

' [No. L40012/24/99-IR U]
AJAY KUMAR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
' AT KOLKATA

Reference Mo, 26 of 1999
Parties : Employets in relation to the manageroent of
Kolkata Telephones, Kolkata
' And

 Their Workiman
Present : Mr. Justice C. P, Mishra

_  Presidine OFF
Appearance :
Onbebalfofthe :  Mr. T, Chowdbury, Advocate -
Manzgement
Onbehalfofthe :  Mr. K. Chanerjes, Advocate
Workman
Dated: 27th March, 2008 Industry : Telephones

AWARD

By Order No. L-40012/24/99/TR(DU) dased 21-7- 1999
the Goverument of indis, Ministry of Labour in exercise of
its powers under Section 101} and (2A) referved the
following dispute to this Tribunel for adjudication:

“Whether the action of the Chief General Manager,
Kolkata Telephones Kolkats in reirenching Sh. Brojo
Kishote Behara, Casual Labour is legal and justified? If
not, to what relief the workman is entithed?”"

2. When the case is called out teday none appears
for the workman, nor any step is taken on his behalf to
proceed with the matter. Learned Advocate for the
management, however, is present and has siated that none”
is appearing on behalf of the workman since bong nor any
step is taken by him so that the matter can be proceed
further and 50 it is clear that the workiman is ne lotger
interested in the matter, He accordingly has proved that an
appropriate order,may be passed for matter.

3. On & penusal of the record it appears thet the ne
one is appeating on behall of the workman since 22-1-2007
in spite of notice, nor any step is also taken on his behalf
0 that the matter ¢an proceed further. It is accordinghy
clear that the wotkman is no longer interested in the present
matter unvder reference. In swch view of the mater, this
Tribunal han no other altemmative but to dispose of the
present reference by a “No Dispute ™ Award,

4. A * Na Dispute” Award i5 accordingly passed
and the present reference ia disposed of .

C.P. MISHRA, Freﬂ.nimgoiﬁuu'

Dated, Kolkata,
the 2 7th Merch, 2008
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[4. TR-42012/22290- 98 &7 (B9} ]
A FAR, STF AR

Mew Dalhi, the 16th April, 2008

5.0. 1053.—In pursvance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award Refl Mo, 353/
2005 ofthe Cent. Govt. Indus. Tribunal-cum Labour Coun
No-1lI, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation tothe
management of Equine Breeding Stud and their workiman,
received by the Central Government on | 8-04-2008.

[No. L<42012222/90- IR (DU)]
AJAY KUMAR. Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1, SECTOR 184

CHANDIGARH
PRESIDING OFFICER : SHRIKULDIP SINGH
CASELD. NO: 855/2K3
Registered on; 9-5-20{5

Date of Decision: 4-1-2008
Manject Singh 5o Inder Singh
#/o Vill, Piran Wali, P.O.Nyeli Kalan,

Eristt, Hissar. —PPTITIONER

¥Fersus
The Commandant, Equine Breeding Stud, Hissar,
_ —RESPONDENT
APPEARANCE
Mr. Raj Kaushik, Advocate
Mr. K K.Thakur, Advocate
AWARD
Workman is not present. Management appear.
theough counsel. Mr. Raj Kaushik, Advocate, who had
been appearing For the workman till now stales that as per
his information the workman has died and his legal
represestative have not approached him, despite his best
efforts, to get them substituted for the deceased workman.
The racord of the file also shows that the workman appeared

in the case in person only on 21st of Dec, 20046 and in this
between he did not appear in person and his counsel

For the Workman
For the Mamagement

represcoled him. Now when the counsel, engaged by himy,
has reported bis demise, he looses the authority to
represent him. The Lepal represeniatives of the deceased
have not approached the Tribunal to get themselves
substituted for him. Whe haows whether the workran kas
left behind any LR or not. in Lhis situation the reference
cannot be beft like that and bas 1o be answered.

Govermment of Indi Minstry Labour, vide their
Orvcher Mo L4200 223200010 DY dated 330t of Dee., 19%6
relerred the Following dispate for the adjudication of the
Industrial Teibunal, Chandizarh which was wansferred 10
this Tritrunal and was resestered on 992005,

“Whether the sciiviiies o the Equine Breeding,
Stud,Hiszar, constizoic fo be that of an indushry
ander the 10 Act and 1 so whether the action of
the Managemem o' Equine Breeding Stud, Hissar
i lerminating the services of Shei Manjeer Singh’
Sfo Shri Inder Singh, daily rated worker is just,
Fair and lesal and whaether the action of the
Managemoen of bonine Breeding Stud, Hissar in
denying egunl waves for equal work to the
workiman is pust and Gaie? Mook, te what reliefthe
workiman concevned 15 entidled o )

On gettitg the tetice te panies appeared through
their representative and counseis and filed their pleadings
tn 1he shape of staterment of claim, the wriltten statement,
tejeinder and seprorted the samne with the afidavite of the
persons they wished to examine us teir witnesses in the
case, However, the record o the T1le shows inal the pattics
have nol produced all teeir caidence. The workman was
leading the evidence and now he s stated 10 have died. He
2ot his statement recorded, bul be wanted to produce more
evidence, The reference hos to be answered on the basis
of evidence available en recerd.

The glaim of L workman.is that the Maragement
farmy is an industry a8 defined by the lndusteia) Dispute
Act, [947 since the sami is being run in a systematic manner
for the production of higher quality of horses for the Army,
The workman was enpaged as chowkidar by a verbal order
i the year] 983 and he continuously worked for them 1ill
Febroary, 19%0 and each wear he performed duty for more
than 240 days, bul he wis oot paid Lhe Mindmum wapes as
were paid to the waorkess i ather farms at Hissar. The
workmarn along with co-warkers raised a combined claim
fior Mininwm wages to the Management in March, 1990
The Management insbead of piving Minimum wages
disengaped all the werkmuen who had raised the claim by a
verbal order dated Bth of March, 19940, in vialation of law
and rules. The Maragement later on pranted micimuom
wages 10 the warkers when thiey put up their ¢laim for that
before the authorities. The Management Turther violated
the law and rules by not preparing the lists of werkers
before disengaging thom, by fullowing the principle of first
come last go. According 1o the workman, his termination
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from services is had in law, therefore, the same is required
1o be quashed and the workman should be treated in service
and be alsa given regularization in service and grade umder
rules.

The management has opposed the claim of the
workman by raising a number of preliminary objections
and also by denying the claim of the workman on merits. It
is ¢laimed by them that the Management being performing
Sovereign functions is not an industry. It is further claimed
bry them that the workman was engaged as daily labour as
per the requirement of the farm and in accardance with the
standing orders. The labour used to be informed a day
garlier whether their services would be required on the next
day. They denied that the workman had served the
Management for 240 duys each year. They have Rerther
denied that the services of the workman were disengaged
due to malice or for the reasons that he had rased the claim
of Minimum Wages. As per the practice whosoever was
present in the moming was engaged for the day and there
was ne question of engaging some one else in place of the
workman, They further denied the ctaim of the worlonan for
regularization in setvice or for giving him regular grade.

Tn support of his claim the workman sppeared as
witness and proved his affidavit exhibit WW1 and relizd
upon decuments marked as WWI o WWULI0, In cross-
" examination be admitted that he has lost the [dentity card
issued to him. He claimed that he was getting rupees 23/
as wages per day and was paid for the days'he had worked
for the Management and that he was disengaged on the
Bth of March, 1990, Barring this staiement of the workiman,
there is no evidence produced by him to shaw that he had
worked for the Managesnient frorm March, 1985 1o 1990 :and
that he had worked for 240 days each vear or at ledst during
12 months preceding the date of terminagion of his services.
The record produced by the Management though is only
Photo copies ‘of the docurments and the same not proved
since the Management was yet (o enter upon their evidence
when the workman died, prima facie go against the workman,
If we count the days he served twelve months before the
date of his termination in March, 1990, he is shown o have
served for 166 days as per the recod produced by the
Manapgement. Against this record the workman has
produced nothing and Providence has also nof given him
the opportunity to kead more evidence. The position has to
be taken as it is. On record there is no evidence to show
that the Management had violated the provisions of Law
while terminating the services of the workman, Since the
workman has failed to show that he had served the
‘Mamagement for 240 days in twelve manths preceding the
date of tenmination of his services, thersfore, he is not

entitled to the benefir of zection 25-F of the Industrial

-Bispute Act, 1947 The worknan has further failed 1¢ prove
that he was not given aqual wages for equal work. Similarly
the workman has failed to produce any evidence that the
Mapagement is an indusiry.

16-04-2008.

In view of the discussion made above | am of the
opinton that the woikiman has feiled to show that the
Management had violated the provisions of Industrial
Dispite Act, 1947 in terminating his services, in not paying
him equal wages for equal work He is, therefore, entitled to
no relief. ‘The reference is answered against him and the

- award is passed.

Let a copy of this award be sent to the appropeiate
govemment for necessary action and the file be consigned
10 records after due.completion.

KULDIP SINGH, Presiding Officer
% fewett, 16 a7de, 2008

R, 1054 —Arir: s siufam, 1947 (1947
W 14) F 4R 17 ¥ AT, e W v
fafEn =z = iR < =g Fahasl ot v wdeni =
e, srqev # fifke shedfrr frar A @i wan dnfe
AT 47 ARG <. 2, TERG § YU (Hed 9
B5&/2005) F TR wE ¢, W BT WER T
16-4-2008 =t ST E3AT 4

£, TH-42012/208/90-37 3R (€1.4,))
I AN, 3T R
Wew Delhi, the 16th April, 2008

5.0. 1054—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1547}, the Central
Goverioneni hereby publishes the Award Ref. No. 858/
2005 of the Cent, Govt. Indus. Tribunal-cum-Labour Court
Ne-2, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Equine Breeding Stud and their workmen,
which was reccived by the Central Government on

[No. L-42012/208/90- IR (DU)]
AJAY KUMAR, Desk Officer

ANNEXURE _
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-IE, SECTOR 15A
- CHANIMGARH

PRESIDING DFFICER:

SHRIKLLDIRSINGH

CASE LD NCr 8582K5

Registered on: 5-0-2005

" Date of Decision: 4-4-2008

Balbir Singh Sfo Sher Singh C/O The President, Disit..
Agpriculture Workers Union, Gali No. 5, House No 123,

Jawshar Nagar,Hissar, —Petitoner

Versus

The Comemandant, Equme Breeding Stud, Hissar,
Respondent
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APPEARANCE
Forthe Workman  Mr. Raj Kaushik, Advocate
For the Management Mr. K.K. Thakur, Advocate
AWARD

Workman is not pressnt, Management appears
through counsel. Mr. Raj Kaushik, Advocate, who had
been appearing for the workuman till now states that a5 pee
his information the workman has died and his legal
representative have not approached him, despite his best
efforts, to get them substituted for the deceased workman.
The record of the file alse shows that the worlanan zppeared
in the case in person only on 2 1st of Dec, 2006 and in this
between he did not appear in person and his counsel
represented hint. Now when the counsel, engaped by him,
has reported his demise, he looses the autherity to
represent him. The Legal representatives of the deceased
have not approached the Tribunal to get themselves
substinated for him. Who knows whether the workman has
left behind any LR or not. In this situation the reference
cannot be left like that and has to be answered.

Government of India, Ministry of Laboar, vide their
Orcler No. L 4201 2208/50-1R(U) dated 3/30th of Dex, 1996
referred the following dicpute for the adjudication of the
Industrial Tribunal, Chandigarh which was transferred to
this Tribunal and was registered on 3-9-2005:

“Whether the activities of the Equine Breeding
Stud, Hissar, constine o be that of an industry
under the 10 Act and if 0 whether the action of
the Management of Equing Breeding Stud, Hissar
in terminating the services of Shri Balbir Singh
S/o Shri Sher Singh, daily mted worker is just, fair
and legal and whether the action of the
Management of Equine Breeding Stud, Hissar in
denying equal wages for egqual work to the
workmat is just and fair? If not, to what relief'the
workman concerned is entitled 107"

On getling the notice the parties appeared through
their representative and counsels and fited their pleadings
in the shape of statement of claim, the written stalement,
rejoinder and supported the same with the affidavits of the
persons they wished to examine as their winesses in the
case. However, the recard of the file shows that the parties
have not produced al] their evidence. The workman was
leading the evidence and now he is stated to have died. He
got his statement recorded, but he wanted to produce more
evidence. The reference has to be answered on the basis
of evidence avaiiable on record.

The claim of the wotkman is that the Management
Fam is an industry as defined by the Industrial Dispute
Act, 1947 since the same is being run in a syskematic manner
for the production ofhigher quality of hoeses for the Anny.

The workman was engaged as Beldar by a verbat
ocder on 15t of March, 1987 and he continuously worked

for them il §th of March, 1990 and each year be gerformed
duty for mors than 240 days, but he was nol paid the
Mititum wages as were paid to the workers in other farms
at Hissar. The workman along with co-workers raised a
combined claim for Minitfum wages to the Management in
March, 1990. The Management instead of giving Mininurn
wages disengaged all the workmen whe had raised the
claim by a verbal order dated &th of March, 1994, in violation
of law and niles. The Management later on granted minimum
wages 10 the workers when they put vp their claim for that
before the authorities, The Managemend firther violated
the law and rules by not preparing the lists of workers
before disengaging them, by followitg the principte of first
come last go. According to the workman, his (srmination
from services is bad in law, therefure, the same is required
to be quashed and the workman should be treated in service
and be also given regularization in service and grade under
rules,

The management has opposed the claim of the
workman by raising a number of preliminary objections
and also by denying the claim of the workman on merits. It
15 claimed by them that the Management being performing
Sovereign functions is not as industry, [t is further claimed
by them that the workman was engaged s daily labour as
per the requirement of the farm and in acoordance with the
standing orders. The labour used to be informed a day
earlier whether their services would be required on the next
day. They denied that the workman had served the
Management for 240 days each year. They have further
denied that the services of the workman were diszngaged
due tomalice or for the reasons that he had raised the claim
of Minimum Wages. As per the practice whosoever was
present im the moming was engaged for the day and there
was no question of engaging some one else in place of the
workman. They forther denied the claim ofthe workmman for
regularization in service or lor giving him regular grade.

In support of his claim the workman appeared as
witness and proved his affidavit exhibit WW1 and relied
upon documents marked as 'WWl to WW1/T0. In cross-
examination he admitred that he has lost the Identity Card
and the appointment order issved (o him. He claimed that
he was getting Rupees 23/~ as wages per day and was
getting work for 25/26 days a month and that he was paid
wages for the days he had worked for the Management;
and that he was disengaged on Sth of March, 1990, Barring
this statement of the workman, there is no evidence
praduced by him to show that he had worked for the
Management from 1st of March, 1987 to 8th of March,
19580; and that he had wotked for 240 days each year or at
teast during 12 months preceding the date of termination
of his services. The record, produced by the Management
though is only Photocopies of the documsents proves that
the workman had put in 264 days service when the
Management had ierminated. They bave nowhere claimed
that the Management had followed the provisions of
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Section 25-F of the Industrial Dispute Act, 1547, hereinafier
10 be refexted to as “Act” before the termination of services
of the workman. The Management is bound by their
pleadings and the documents. They cannot go back from
the stand taken and evidence produced by them. What is
leit to be exercised was the right of croas examination of
witness of the Management by the workman who is now
dead. The position has to be taken as it i Tn view of the
lerw laid down by the Hon'ble Supreme Comt of India in the
case of Bangalore Water Supply and Sewerage Boand
vermuz A. Rajappa reported aa 1978 Lab.1.C 778 followed
by numerows Judgement of the Apex Court such as Des
Raj versus State of Punjab reported as (1988) 2 LLJ 149,
- (jeneral Manager, Telecom versus Srinivasan Rao, clvil

Appeal No 7845 of 1997 decided on Nov. 18, 1937, there

retnains no deubt to hold that the Managemient is an
industry since it was engaged in systematic activity,
organized by co-operation between the employer and the
employee for praduction of high quality of horses.

In view of the discussion made above [ am of the
opinion that the fermination of services of the workman by
the Management was in violations of Section 25-F of the
Act, therefore, the termination was bad in law and is heceby
- quashed. The question now comes a2 to what relief the
workman is entitled to. As statad eatlier, the workman is
dead. From the avidence available on record it is clear that
his engagement was not under due procedure of law,

therefore, the question of his reinstatenent does not agise

in view of the dictum of Hon’ble Supreme Court of India in
- the-case of Secretary, State of Kamatka versus Uma Devi
and vihers reported as (2006) 4 SOC 1. He is however,
endtled to compensation which in the circumstances of
the case [ aysess at rupees Fifty thousands. The Manage-
ment is directed to pay this amount to the LRs of the
deceased workman within three months Grom the date this
award becomes enforceable, failing which the LEs shall
also be entitlad to interest on the said amount @ 7% P.A.
from the said date, The reference is answered in these terms.

Let a copy of this award be sent to the appropriate

. governent for nectssary action imd the file be consigned
to records after due completion.

KULDIP SINGH, Presiding Officer
¢ fiwelt, 16 37, 2008
WA, 1055 sl e aafafrm, 1947 (1947
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T
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New Dethi, the 16th April, 2008
5.0. 1055—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 361/
2005} of the Cent. Govt. Indus. Tribunal-cum Labour Cowt
No. 2, Chandigarh as shown in the Annexure, in the
industrial dispute between the employers in relation to the
management of Equine Broeding Stud and their workmen,
which was received by the Central Government on
16042008,
[Mo. L-420122440-1F, (TR N]
- AJAY KUMAR, Desk Officer

ANNEXERE
BEFORE THE PRESIIING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, CHANDIGARH :

PRESIDING OFFICER: '
SHRIKULDIPSINGH
CASELD.NO: 8612K5
Registered on: $-9-2005
Date of Degision: 4-4-2008 .
Dalip Singh S/o Sunder Singh C/o The President, District .
Agriculiure Workers Union, Gali No. 5 House No, 123,
lenhaangu, Hissar,

_ —Petionsr
Versus
The Commandant, Equine Brtedthtud. Hl:sur
R.uspondmt
AFPEARANCE

Forthe Workman  : Mr. Kaj Kaushik, Advocate

For the Management : Mr. K. K. Thokur, Advocate
AWARD

" Workman is not present. Management appears

through counsel. Mr. Raj Kaushik, Advocate, who had

been appearing for the workman till now states that s per
his information the workman has died and his legal

representative have not approached him, despite his best

- efforts, to get them substituted for the deceased workman.

The tecord of tha file also shows thatthe wourkman appeared
in the case in person only on 21st of Dec., 2006 and in this
between he did not appear in person and his counsel
mprmemdhmﬂnwﬂmthecmd engaged by him,
has reported his demise, he looses the anthority to
represent him. The legal representatives of the deceased
have not approached the Tribunal to get themselves
substituted for him. Whe knows whether the workman has
ieft behind sy LR of not. In this situstion the reference
cannot be left ke fhat and has 1o be answered.

Governmont of India, Miniktry of Labour, vide their
Order No, -L 4201.314/90-IR(DU) dated 3/30thof Dec, 1996
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" referred the following dispute for the adjudicafien of the
Industrial Tribunal, Chandigarh which was transferred to
this Tribunal and was registered on 9-9-2003:

“Whether the activities of the Equine Breeding
Stud, Hissar, constitute to be that of an industry
under the ID Act and if 5o whether the action of
the Management of Equing Breeding Stud, Hissar
in terminating the services of Shri Datip Singh /o
Shri Surinder Singh, daily rated worker is just, fair
and legal snd whether the action of the
Management of Equine Breeding Stud, Hissar in
denying equal wages for equal work to the
workman is just and fair? If not, to whai relief the
workinan concemed is entitled 1o?"

On getting the notice the parties appeared through
their ntpresentative and counsels and filed their pleadings
in the shape of statement of claim, the written statement,
rejolnder and supported the same with the affidavits of the
persons they wished to examine as their wimesses in the
case. Howdver, the record of the file shows that the parties
have not produced all their evidence. The workmian was
leading the evidence and now he is stated to have died. He
gothis statement recorded, but he watited (o produce more

evidence. The reference has to be answered on the basis

of evidence available on record.

The claim of the workman is that the Managzement
farm is an industry as defined by the Industrial Disputes
Act, 1947 since the same is being run in a systematic manner
for the producticn of higher quality of horses for the Army.
The werkiman was engaged.as chowkidar on 3rd of March,
1985 and he contituoushy worked for them till Sth ofMarch,
1990°'and £ach year he performed duty for more than 240
days, but he was not paid the Minimum wages as were
paid to the workers in other farms at Hissar, The workman
along with co-workers Taised a combined claim for Minimum
wages t0 the Management in March, 1990. The
Memegemest instead of giving Minirom wages disengaged
afl the workmen who had raised the claim by z verbal order
- dated Bth of Warch, 1990, in viclation of law and ruies. The
Management later on granted minimum wages to the
workers when they put up their claim for that before the
srthorities. The Management further vielated the law and
rules by not preparing the lists of workets before
disengaging them, by following the princigle of first come
Inst go. According to the workiman, his terminaticn from
services is bad in law, therefore, the same is required to be
quashed and the workman be treated in service gnd be also
given regularization in service and gragde under rulss.

The management has opposed the claim of the
workman by raising a number of preliminary objections
and also by denying the ¢laim of the workman on merits. [t
s claimed by them that the Management being performing
Soversigy functions is not an indastry, It is further claimed
by themn that the workman was engaged as daily labour as
perthe requirement of the farm and in accordance with the

standing orders. The Izbour used to be informed a day
garlier whether their services would be required on the next
day. They denied that the workman had served the
Management for 240 days ¢ach year. They have further
denied that the setvices of the wotkman were disengaged
due to malice or For the reasons that he had raised the ¢laim
of Minimum Wages. As per the practice whosoever wax
present in the morning was engaged for the day and there
was no guestion of ¢ngaging someone else in place ol the
workman, They further denied the claim of the workman for
regularization in service or for giving him regular grade,

In support of his claim the workman appeared as
witness and proved his affidavit exhibit WWI. [n cross-
examination he admiticd that he has lost the (dentity card
issued to him. He claimed that he was geiting rupees 23/-
Ay wages per day and was gefting work for 20 to 24 days a
mionth. Barring this statement of the workman, there is no
evidence produced by him to show that he had worked for
Management from March, 1985 to 1990 and that he had
worked for 240 days each year or at least during 12 months
preceding the date of termination of his services. The
recerd produced by the Management though is only Photo
copies of the documents and the same not proved since
the Management was yet to enter upon their evidence when
the workman died, prima facie go against the workman. IF
we count the davs he served twelve months before the
date of his termination in March, 1994, he is shown to have
served for 180 days as per the record produced by the
Managemeni. Against this record the workman has
produced nothing and evidence has also not given him the
oppertunity to lead more evidence. The position has to be
taken as it is. On record there is ne evidence to show that
the Management had violated the provisions of law while
tetminating the services of the workman, Since thc workman
has fuiled 1o show that he had served the Managemem for
240 days in twelve months preceding the date of terminarion
of his services, therefare, he is pot entided to the benefit
of Section 25-F of the Industrial Disputss Act, 1947, The
workman has further failed to prove that ke was nol given
equal wages for equal work. Similarly the workman has
failed to produce any evidence that the Management is an
industry.

In view of the discussion made above I am of the
opinien that the workman has failed o show that the
Management had violated the provisions of Industrial
Disputes Act, 1947 in terminating his services, in mot paying
him equal wages for equal work. He is, therefore, entitted 10
no relief. The reference is answered against him and the
award is passed.

Let a copy of this award be sent (o the approprizie
govertument for necessary action and the file be consigned
to records afier due completion,

KULDIP S8INGH, Rresiding Officer
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$.0. 1086 —n ce of Section 17 of the
Indusiriy| Disputea Agt, 1947 (14 of 1947), the Ceniral
Governmeni hereby poblithes the Awand Ref. No. 65872005
ofthe Cent. Govt. Indus, Tribanal-cum-Labour CortNe. 2,
Chandigarh a5 showq. in the Annexure, in the industial
dispute between the in relation tn the manngement
of Departinent of Telecom and dheir workmen, which was

mwwwmmlm

[No. L-40012/1 79/ 2001-IR{DU)]
AJAY KUMAR, Desk Officer
AMNNEXTIRE
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-OUM-LAROUR COURT-1L,
CHANDIGARH
Presiding Ofcer : Shri Kuldip Singh
CASE4D. No. 6582K5 .
Regisiered on : 24-8-200%
Pate of Decision: 7-4-2008
Milap Chand C/o Shri N.K. Jest,
Lal Singh Pasti Road, Bhatinda.
; _ Versyn
The General Manager, Telecom,
E 10-B, Buikling, Bhatinda. uBiespondent
APPEARANCE, '

For the Workman:

Mr. N.K.Jeet, AR

For the Manageooen

M. G.C.Babbar, Advocate
AWARD

The workman is not prosent. He was pot present on
the last date also. His representative appeared in other
cases, but stated that he has bo instruction to appear in
tha caze, Today again he has made o simitar sisement at
bar, O the last date §t was directed that the workman be
sumgoned again and the notice was sent to him vide this

offlce No. 945 dated 19th of Feb., 2008, He is 0ot present .
eventoday. The previcus conductof ihe workmnan suggests
that he bas lost interest in the case as despite getting
opportunities he kas failed to produce any evidence, Even
he hinselFhas not come tn make the statement proving his
affidavitor certifying the cladm made by him. On the request
of his representative, the Tritunal allowed the prayer and
directed the summoning of his witness on certain
conditions. The warkanan did not fulfill thoge conditions.
Therefote, his witness was not sutnmondd. The position is
that his representative has also withdrawn from appeating
on his behalf, Government of Indis, Ministry of Labour
vide their order No: L-40012/179/2001-1R(DU) has desired
to know “Whether the action of Management of General
Manager, Telecom, Bhatinda in terminating the services of
$h. Milap Chand 5/0 Sh. Parsinda Ram is just and legal? If
nat towhat relief the workman i3 entitied to #nd from which
date?” The workman, in support of his clait, that he had
worked in Telephone Exchange, Gomiana, Bhatinda from
235th of August, 1994 to 15t of March, 1999 on a mouthly
salary of rupees 2138/~ and the Management had termnated
his sarvices without notice, charge sheet, snquiry or
compensation and that the Management retaited: his
juniors but tecainated his sendces itlegatty, has prodaced
no evidence not even has examined himself to prove his -
affidavit. nor appeared to answer the quarries of the
Management. The claim made by the workinan has been
denied by the Management and they have supported their
claim with the affidavit of their witness. Th? parties have
come fothe same platform ot facts. The looser in this is the
workman as there is no ¢vidence on record to show tliat
the workman was engaged by the Management and It is
they who had terminated his services iliegally. Therefore,
the workman is not entitled to any relicf The reference is
answered against him and the awerd is passed.

Let a copy of this award be sent to the appropriate

guﬂmantfwmumyactmnandtheﬁhbem@ed
to records after due completion.
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v AN, R AfewH
New Delhi, the 16th ApiiL, 2008
5.0. 1057.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14.of 1947), the Centrs!
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Government hereby publishes the Award (Ref,127/94) of
the Central Government Industrial Tribunal-cum Labour
Court Wo. 2, New Delhi as shown in the Annexure, in the
industrial dispute between the employees in relation to the
management of C.P.W.D). and their workmen, which was
received by the Central Govemment on 16-04-2008,
[No. L-42012/174/93-1R {DU}]
AJAY KUMAR, Dezk Officer

ANNEXURE

' BEFORE THE PRESIDING OFFICER: CENTRAL
- GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

Pregiding Officer : B. N. Ral
LD No. 12771994
Complaint No. 06/2004

In the matter of :—

Shaf Suresh Kumar,

C / othe General Secretary,
CPWD Mazdcor Union,

Rootn No. 95, Barracks No. 1/10, Jam Magar House,
Sahajahan Road, New Delhi- 110911,

Versus

The Chilef Engineer, New Delhi Zone-III, CPWD, Sewa
Bhawan, 1st Floor, R.X, Puram, New Delhi.

AWARD

The Ministry of Labour by its letter No. L-42012/174/93
CENTRAL GOVERNMENT DT. 17/29-11-1994 has refered
the following peint for adjudication.

The point runs as hereunder:

“Whether the action of the management of
C.PW.D. m not regularing the services of the
workman Sh. Swesh Kumar, Sewerman w.e.f
9.5.1988 is justified? If not, ta what relief the
concerned workman js emtitled?”

‘That the workmam was imitially appointed on 9th May,
1988 as Sewerman on Work Order in R K. Puram Enquiry
under Bub-division-4 of 'M" Division under the control of
above management. That the workiman has not been paid
even mininmm wages by the management Gl date thereby
taking forced labour which is not permissible mmder law of
the Land. That the old pay scale of regular Sewerman in the
CPWTLHis Rs, 210-250 and new pay scale is Rs_ $10-1150
and subsequently the Government as per Arbitration
Award, have revised the pay scale wee.f, 15t April, 1951 as
B3, 260—400 and the new pay scale is Rs. 9501300 .

That the management treated the workman as
contractor calling his work 25 Work Order, but the facts ate
herwise. ;

That the workman himself was performing the work
of management under the: control and supervision of the
Management in the case of Shri Suresh and other
sewertnen,all are performing duties under the control and
guidance of Junior Engineer of the concerned Sub-division.
That Shri Suresh Kumar is workman within the definition
of Section 2(s)-uf the Industrial Disputes Act, 1947,

That the management wantonly and camouflagedly
indulzed in unfair labour practice with a view to deny the
proper pay scale o the workman as indicated above That
in the C.P.W.D. | the daily rated workers were called as
Mzuzter Roll Hand Receipt Work order. These type of
ramescannod supplant the character of the workinan under
Section 2(5) of the Industrial Disputes Act, 1947, That the
Hon'ble Supreme Court vide their order on17-1-1986 in case
of Surender Singh and others Vs.Engineer-in-Chief, CPWD
have directed the management o pay the petitioners and
all other daily rated employees the some salary and
allowances as are paid to the regular and permanent
employees w.e.f. the date they were respectively employed
and the Hen'ble Supreme Court alzo hoped that
Government will take appropriate action to regularize the
services of all these workmen who have been continuous
service employed for more than six months. That the
management has regularized the services of many junior
persons o this workman on the time scale ba the concermed
workman discriminated after the orders of the Hon'ble
Supreme Couwr,

That the management is indulging in unfair labour
practice and exploiting the workman belongng to S/C

* community, That the demand of the workman Shri Suresh

Kumar to tegularize himin the time scale is justified as weli
as legal also.

That it is strange ta note that in CPWD the daily
rated wotkers have been getting wages in the time scale in
their respective employment but Shri Suresh Kumar
belonging ta SC community was not even paid mimimum
wages which action of the Government depanment is not
appreciable.

That this Hon'bkle Tribunal has the jurisdiction as
envisaged in Schedule LI, [tem 7 i.e. “Classification By
Grades.” -

That the workman is legaliy entitled and justified 1o
be regularized as Sewerman in the propet time scale w.e.f.
9-5-1988.

The management filed written statement stating
therein that there is no such person in the name of Shri
Suresh Kumar working as a Sewerman under the work
charged category of Muster Roll/ Hand receipt category,
in any offices under \his zonz and, therefore, it is not very
clear as to how there be any dispute regarding alleged
regularization of Shri Suresh Kumar w.e.f. 9-5-88,
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In bact, there is ove Shri Suresh Kumar, working as a
coutractor in M. wnder PCC:VI. He takes small/ petty
works on Work Order basis and aitends swch items like
clenning and remerralof cholcags in gully iraps, disin pipes,
waste plates ¢tc. and such manholes which fall under the
Jurisdiction of CPFWD as stipulated in Work Order from
time to time on item rate basis, Obwviously, payments are
releaved to this contractor agaimst work done based on
such Work Orders strictly as per the tekevant rukes and
ragulstions cuerently in vogue. _

Therefore, there is no case whatsoever with regand
{o any smployment of Slri Surcesh Kumar as a Sewerman in
CPWD. Accordingly, there could be no Esue with regard
to the alleged regularization of the asid Shri Suresh Kamar
a5 & Sewerman w.e.f. 9-588 or any other date, '

Under the aforesaid facts and circumstances of this
case, it prima facie amolyts to misuse of the process of
concilistion proceedings at the forum of Assistant
mefhymﬂmmmmmdwm
Ministry of Labour, Union of Indija.

The workman applicars fias filed rejoinder. In the
rejoinder be has reiteraled the averments of his claim
stnemient attd has denjed most of the paras of the written
statement. '

Evidence of both the parties has baen tuken.
© Heard argument frdm both the sides and perused the
papers on the record.

From perusal of the pleadings of the parties the
folb%giﬁuﬁarmhadlud]m

mmmwmmmm

days work during the tenure of his employment and
whether there s employer: and employes relationship
between the management and the workaman?

2 Whether the claimant is wotkiman in view of section

2(s) of the 10 ID Act, 19477 .

3 whether the claimant is entitled o reinstatement
lacization? |

4. Whether the workman applicant is entitled to Equal

nyfanquﬂWm'k,mwmwnfbukwages

the workman is entitled 7
ISSUE NO.1

Tt was submitted firom the side of the workman that
e was engaged as Sewermian w.e.f. 09.05.1988. He was ot
prid even minimom wages. He wag not paid the scale of
regular Sewerman in CPFWD,

_The management treatad the workiman as contractor
calling his work as work order. He was himself performing
the work of the management ynder the control and
supervision of the management,

It waz submitted from the side of the management
that the workman was working as- Sewsrnan under the
work charge category of Muster Rollhand receipt category.

Hewasmade payment on the work order basis and be was
deputed on cCleaning aisd remeoval of chokage in golly trapes,
drain pipes, waste, plaies ¢tc. and such manholes which
fall under the jurisdiction of CPWD.

The managernent witness has admitted in his cross
exaplinetion us under—

“It is gorrect that the name of the workman
Sh. S. Kmmlppmrsmtheummlalntmgmstmﬂug
from (9-05-1988,"

[thashunﬂ:rthundmimdbyth:magemmt
witness as vnder :—

“huwmﬂluwumjubhusbunglmm
the workanan an per our record.™

Itwalsoa:hnﬂtedbylhemmumtmmmas
under:— ' : o
“I have brought previous record also today. He was
engeged on daily wages @ Rs. 18.80 per day. Tender is
called for six months to one year (witness states that the
work had been given to the workinan en basis of some
tender since 09-05-1938 till datc). This is very important to
determine as to whether the workman is the regular
emplyyee of the mansgement or is oaly a contractor 1o
whom work is assigned on the basis of tenders.
Manegement witness is directed to prepare a chart from
09-05-1938 up to his last assignment indicating as to how
many people flled the tender and opted for doing this
work and whether there was amy break in the continity of
the service of this workmsan from 09-05- 1988 til! date. He
shall also produce copy of the documents on which his
attendance used to be marked. He shall alse indicate as to
fiom which date he was being paid motthly and Gom which
date he was being pald on the basis of conmplaints attended
by him. Terms and conditions of the tender shall also be
filled by the managerment. There was no difference in the
quantity of work done by him and he used to be paid g
the basis of the complaint attended by him. Whatever
compraints wers being received were being given to him.
The per complaint rate is Rs, 6.50 p. the prescnce of regular
employment were being entered in this complaint book
who were mssigned the duties ofthe sewetuge. Similar type
of diary has been issuad to the regular empioyess doing
thiis job, There are regular employees also doing same type
of sewerage job. Those regular eployees are being paid
the grade o per govermmen t rulez. The workman was not
working in the malti/storyed building. The building job of
which was eatrusted to the workanan belonged to the
Ceniral Government. ) '
The management has admitted that the name of this
workman has been entered in the complaint register starting
from 08-05-1988. The management wilness has admitted
that the job of sewerman haz been given to the workivem as
per their record. The management witness has further
admitted that the workeman has been continuously working
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a8 Sewerman. The management witness has also admitted
that he was ergaged on daily wages and he was being paid
on monthly basis.

1t is settled law that even the contractual workers
engaged through coutractors for perennial nature of work,
becomes the employee of the Principal Employer. In case
conftact is sham and ruse and in case it is found that a
workman is working undst control and supervision of the
management and his services are integrated to the
management and payment to him is being made by the
management.

Tthas been held in (1992)4 SCC 118. “Regularization
Ad hoc/Temporary govt. employess - Principles laid
down—Those eligible and qualified and cominuing in
service satisfactonily fur fong period have a right to be
considered for regularization - Long continuance in service
gives rise 1o a presumption about need for a repular post -
But mere continuance for ong year or 50 does not in every
" case raise such a preswmption - Govt. should consider
feasibility of regularization having regard o the particutar
circurmstances with a pogitive approech &nd an empathy
for the concerned person.”

It has been held in 1997 AIR SCW Page 434 that the
industrial adjudicator should decide whether there is valid
contract o¢ it is a mere rusefcamonflage and if it is found
that the contractor is only a name Jender the management
should be directed 10 repularize the workmen, In JT 2003
{1y 8C 465 the Hon'ble Supreme Court has held that
induztrial adjudication iz appropriate remedy for the afleged
comtract workers. L (200001 SCC 126 - the Hon'ble Supreme
Couwrt has held that there are multiple pragmatic approach /
factors which should be considered in deciding employer
and emplayee relationship. According ta the crileria there
should be control and iniegration. The management has
doubtless control over the alleged contractor’s men as
they work in the establishment of the management. They
are integrated 1o the service of the management. There are
no terms and conditions of the coniract so there is master
and servant relationship. The creation of contract labour is
only sham and camouflage and the employer cantiot be
refieved of his liabilities.

In Pollack Law of T'ons a servant and an independent
conttactor has been defined as undey :—

_ The distinction between a servant and a independenl
contractor hias been the subject maner of a farge volume of
case-Jaw from which the text-book wrilers on torts have
attemnpted to lay down some general tests, For example, in
Pollock's Low of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out:

“A master is ong who not enly prescribes to the
workman the end of his work, but directs or at any moment
may dircet the means also, or, as it has been pul, retains the
power of cantralling the work, 4 servamt is a person subject
to the command of his master as to the manner in which be

shall do his work ... An independent contractor is one who
undertakes to produce a given resull but so that in the
actual execution of the work is not under the order or control
of the person for wham he does it, and may use his own
discretion in things nol specificd beforehand......"

In Salmond’s Treatise on the Law of Tons the
distinciion between a servant and independent contractor
has been indicated as under:

“What then, is the 1es1 of this distinction between a
servant and an independent contractor? The test is the
existence of a right of control over the agent in respect of
the manner in which kis work is to be dene. A servant isan
agent who works under the supervision and direction of
his employer;, an independent contractor is one who i< his
own master. A servant is a person engaged o obey hig
emplover's orders from time to time; an independant
contractor is a person engaped te do certain work, but 1o
exercise his own discretion as to the mode and time of
doing it « he is bound by his contract, but not by his
employer’s orders.”

The test regarding independent contractor and
imennediaries have been laid down in Hussainabhai, Calicut
V. the Alath Factory Theshitali Union Koshikode [A IR 1578
SC 1410 (3 Judpes)] *the brue lesl may, with brevity, be
indicared once again. Where a worker or group of workers
labours to produce goods or services and these goods or
services are for the business of another, that other is, in
fact, the employer. He has econaomic contrel over the
workers subsistence, skill, and continued employment. 1§
ke, for sov reason, chokes oft, the worker is, virally, laid
off. The presence of intermediate contractors with whom
the workers have immediate or direct relationship as
contract is of no conscquence when, on fiting the veil or
looking at the conspectus of factors governing
employment, we discem (be naked truth, thowgh draped in
different perfect paper arrangement, that the real erplayer
15 the management, tot the immediate contracior. Myriad
devices, hall-hidden in Told afier Told of legal form
depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be resorted
to when Jabour legislation casts welfare obligations on the
rcal ¢mployer, based on Articles 38 39,42, 43 and 43-Aof
the Constiution. The Courl must be asiute to avoid the
mischief and achicve the purpose of the law. and not be
misled by the maya of legal appearances.”

This case law has been affirmed by the Constitution
Bench Judgment in Steel Authority of India. In case the
cecurity job chokes off, the workmen would be laid off.
Such contract is prohibited; it ks net 2 contract for 3 given
resull.

My attendion was drawn te another Constitution
Bench Judgment - Steel Authorigy of india. It has been
held as under :— :

“Whese a workman is hired in of in coanection with
the work of an establishment by the principal employer
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through 8 comtractor, be merely acts as an agent 5o there
will be master and servant relationship betwesn the principal
employer and the workmen. But whete a workman is hired

in or in cotmection with the work of an establishment by a -

contractar, ¢ither because he has undertiken to produce a
given result for the establishment or because he supplies
workmen for any work of the establishment, & question
mul%mwh&mﬁnmmusammuﬂmeas
In Hussainabhai Calicut's case (supre) and in Indian
Petrochemnicals Corporation’s case (supra) efe; ifthe answer
is in the affimative, the workmen will be in fict an employee
of the prmcipal emprioyer, h:t:fﬂ:emw:smﬂwmgmm,
the workmen will h:ammulabm:m"

Tn the hstant cose the workimen have not been hired
“in covmecticm with the woik of a contractor bt they have
been hired by the contractor: for the work ofthe respondents.
So.in the instatit case there is contract of service between
thammaimphyuandﬂuwm

The Constitation Bem:h]udgment of Steel Authl:mty
of India is squarely applicable in the instant case. In JT
2001 (7) SC 268 it has been held that “121 (3) On issuance
. of prohibition notification under Section 10( 1) of the CLRA
Act prohibiting employment of Contract Labour ot
otherwise, in an industrial dispute brought 10C before it
by any contract labour in regard to conditions of service,
the industrial edjudicator will have to consider the question
whether the contracior has been interposed either on the
ground of Baving undertaken to produce any given result
for the establishrnd or for supply of contract labour for
work of the establishment under a geowine conract of is a
mere ruse / cemouflage to evade compliabce with
various beneficial legislations so as to deprive the
workers of the benefit thereunder, If the contract is found
to be not geouine but a mere camouflape, the so-called
contract lahour will have to be trested a5 empleyees of the
principal employer who shall be directed to regularize the
services of the conttact labour in the establishment
catcerned.”

It has been held In this case that whether there is
prohibition of contract Iabour o otherwise the industrial
adjidicator will have 1o consider the question and in case
the contract appears ruse and camoufiape o evade compli-

ance with various beneficial legislations the so called

comiract lebour will have to be treated as the employee of
the principal employer and he shall be directed wregulmm:
ﬂmwvinasufdlemntn:twukm

Enmmem:;fcmﬂractmﬂm ﬁ:rpemmlalmd
regulunmﬁ;nbumhmmmemmmmmm
& perennial nature of job. So long as the respondents exists
there wonid be need of security for them, so the work is of
‘existing, mmnmmumdpeummimnanm:ﬁurmhwrk
_coniract workers cannot be employed.

_ According to well reorganization deftnition of -
contract it is an agreement for a given resplt. The result
should be visible. Contract labowrers can be engaged for
the work of contractor enly and not for the work of any
establishment. [n the present case the work is of the
establishment and not of the contractor. The tetm supply
of labour by a contractor is against human dignity. No one
can be a supplier of human laboar 1o any establishmen, It
is the duty of State to give empioym:nt to citizen and not
of the contractors,

, Itis admih‘ed by the mamagement that the workman
was engaged on 9-5-1988 and he hag werked continuousily
up to 1-6-2004. During the pendency of the reference the
management illegally removed the workman in 2004

viohating Section 33 of the ID Act, 1947.

The management witness has admitted that by
Circular letter dated 13-08-1997 the engagement of work
order basis, hand receipt basis and contract basis was
prohibited by the governmesit The workman has worked
under the control and swperiision of the Tenagemens.
MW 1 has not denied the continbous working of the
workiman from $-5-1988 to 1-6-2004. The workman is not an
independent contractor. He worked as per direction of the
management authotities, so thers is emplover and employee
between the management and the workman and the
workman has completed 240 days in every yeat of his

employment.
This issue is decided accordingly.
ISSUE No. 2

it was submiited from the side of the management
that the workmen are independent contractors,

My attention was drawn to the judgment of Hon"ble
Delhi High Court WP(C) No.7032 of 2005. The Hon'ble
Court has placed the éeliznce on order dated 20-03-1993.
The workmen waotked under the direction of the Engineer
Incharge. In the above circular the management direcied
the awthorities of CPWD to send the bist of such daily
rated muster roll workers engaged on band receipt or work
order or any other basis defining the existing povemment
msmxtions ensuring interalia termination of services of
all such workers who have not completed 240 days services
in two consequetive years. The probable demand requiring
appointment of such workers may also be intimated te this
Directorate. As such in the circular of 1993 a complete ban
was imposed on engagement of workmen on work order or
hand receipt and it was alsc directed that the list of those
workers who have completed 240 days of services should
also be intimaded to the directorate. The Hon'bske High Court
held that the workers engaged on work order basis shall
also be daily rated workers and provisions of Section
25-F of the ID Act, 1947 would be aitracted.
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The claimant in this case is workman in view of
section 2 (s} of the 1D Act, 1947.

This issue is decided accordingly.
ISSUE No. 3

It was submined from the side of the management
that the workmen were efigaged as contractors for cleaning
the sewerlings. Even if it is found that there is direct relation
of employer and employee the workmen may be given
compensation in leu of reinstatsment.

It wag submitted from the side of the workman that
compensation is payable in cases where an underiaking
has become sick or it has been closed or it is in economic
loss. It has not been established that the bankis in economic
loss and it is a sick Industry. My attention was drawn by
the Ld. Couneel of the workenan to 2000 LLR 523 State of
UP and Rajender Singh. The Hon'ble Apex Court ordered
for reinstatement with full back wages as the services of
the daily wager cleaner who worked for 4 years was
spensed with without following the procedure for
retrenchment. In the instant case also no retrenchment
compensation has been paid, This case law squarely covers
the instant case.

It has been held in |9'8 Lab IC 1668 that in case
service of a worlanan is terminated illegally the normal nule
is to reinstate him with full back wages.

My attention was further drrwn 10 AIR 2002 5C 1313,
The Hon'ble Supreme Court bas held that daily wager
even if serving for a short period should be reinstated.

It was submitted from the side of the workman that
in the instant case Sections 25 F, G of the ID Act are
anteacted.

In Section 25 of the ID Act it has been provided that
if a-workman has performed 240 days work and if the work
is of continuous and regular nature ke stould be given
pay in lieu of notice and retrenchinent compensation.

It has been held by the Hon'ble Apex Cour that
there is no cessation of service in case provisions of Section
25 F are not complied. In the instant case no compensation
bas been paid to the workman.

In case 3 workman has worked for 240 days ina year
gad the work is of continnous and regular namire he should
be paid retrenchment compensation. In cage nchiment
coupansation js not paid Section 25 F of the ID Act is
attracted. There is no cessation of his services, He is
deemed continued in service in the eye of law. In case there
is breach of Section 25 F the service is comtinued and
peinstatement follows a5 a natural consequence.

ID Act, 1547 has been enacted o safepuard the
interest of the workmen belonging to poor segment of
society. It appears that legislature wanted that such

workmen should not be harassed un-necessarily so Section
25F, IJ, T and Clause 10 of vih Scheduls have been enacted,
The objects and reasons of 1D Act, 1947 show that the
respondent management sheuld not be permitted ta
indulge in any unfair labour practice. The workmen should
not be engaged for years and then they should be removed
ail of a sudden. There is provision of retrenchment
comnpensation for his removal. Retrenchment compensation
i5 for compenzating him otherwise so that he can survive
long interregnum of unerployment. In the instant sate no
retrenchment compensation has been paid.

It was submitted from the side of the management
that the Hon'ble Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatetnant. The
Hon'ble Apex Court has held that employment can onty be
mads on the basis of procedure established in that behalf
envisaged by the Ceonstitation. Equality of opportunity is
the hallmark and the Constitution enshrines affimmative
Zction to ensure that unequals are not treated equals. So
public employment should be in tevms of constitutional
scheme,

It was further submicted that the Constitution Bench
Judgment has afforded a right according to which the
government ¥ not precluded from making temporary
appointments or engaging workers on daily wages.

The Government has got no license to make always
appointment of daily wagers and to continpe them for life
time, Fixed term tenure appointments and temporary
appointments cannot be the rule of public employment. At
the time of making lemporary appointments Articles 14; 1o,
21,23,226 & 309 are in fringed. There is no constimtional
mandate that the government is at liberty 1o 2o on giving
fized term appaintments for the entire tenure of service of
an emplovee,

The Government or Public Sector units caonot
continue incessantly to give temporary amd fixed term
appointments again and again. Since fixed term

‘appointments and temporary appeintments are not

governed by any constitutional scheme, such
discrimination wilt amount to vicious discretion. The
Government of Public Sector unit will go on resorting to
the method of pick and choose policy and sive iemporary
and adhoc appeintments to their favorites and thus the
principles of equality enshrined in the constitutien will be
given a go bye. Such is not the intent of the Hon'ble Apex
Court. However, in this judpment the provisions of the
IDAct governing the services of the worlanan have not
bzen declared unconstitutional. Reinstatement is the
remedy provided in the 1D Act for breach of several
provisions enumerated there in or for breach of service
rules provided in various labour welfare leislations.

A three Judges bench of the Hon'ble Apex Court
hag held in 1993 « 1T - LY that termination of services affecs
the tivelihood of not only of the employee but also of the
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dependents. So in case of illegal termination of service the be translated into a mathematical formula. Tt is obvious

. from the judgment that the principles of equal pay for equal

workman ahuuldl_be rrinstated,

The workman was engaged as casual labour w.e.f.
9-5-1988 and when be raised the dispuie his servics were
illegally terminated by the menagement in 2004, The
workman has worked continoousty from 1988 wo 2004,

The workaman was initially was initially engaged on
09-05-1988 and he has rendered continuwous service up to
26th October, 2004, As such be has served the maragement
from (9-05-1983 to 28th October, 2004 and thercafier the
management bas illegally terminated the services of this
workmen.

. The workman is a manual labour., He must be
performing some duties of cleaning sewer etc., so be is
entitled to 50% back wages. The workman is entitled to
reinstatement along with 50% back wages since the
termination of his sexvices i.e. 26th Qctober, 2004. He is
further entitied to regularization.

It has been held in Consttution Bench Judgment in
Uma Deyi's case that in case a temporary employee has
worked for 10 years even temporarily and not without the
orders of the court the govemment should consider the
Feasibility of regulerization. This workman has admiktedly
worked from 1988 to 2004, so he has rendered continuous
service for 15 - 16 years, The Hon'ble Apex Court had
directed for regulaiization of the services of the workman
who have completed 10 years of service. This workman
worked continuously for 15 16 years thereafter his services
have been tam'linatgd, s0 thizs workmen jz entitled to
reguarizaiion. . :

This issue is decided accordingly.

1SS1E Nov. 4

Ttwas submitted from the side of tre workiman that in
viewof 1966117 134, AIK 199] page 173 in view of Directive
Principles of State policy has confinned in Article 30(d) of
the Constitution a casual workman cannot be desied the
same salary of class - IV employees when they perforred
the same duties on regular basis. There should be equal
pay for equal work arid it should be treated as a fundamental
right in service jurisprudence. '

It has been held in (2003) 6 SCC 123 a3 under:

The principle'of “equal pay for equal work™ is not
always easy 10 apply, There are inherent difficulties in
comparing and evaluating the work doue by different
- persoms [ different organizations, or even ib the same
orgsnjzation. It iz a concept which requires for its
spplicability complete and wholesale identity between a
group of employees clajming identical pay scales and the
pther group of smployees who have already earned such
pay scales. The problem about equal pay cannot always

1526 GI/0B—16

work cannot be spplied everywhere. A daily wager holds
no past. Scale of pay is sttached to-3 definite post.- This
workman was not hotding any definite post, so he cannot
bewmpamdmﬂlﬂumg:hrmdpummmﬁﬁ:reqml
pay and allowanees,

[t has been further held h{?WS}ISCCZﬁBHmdu'

“Equal pay for equal work - applicability of the
principle of, hekd, depends not only on the nature o volume
of work but also on the qualitative difference in reliability
and responsibilities ag well—even in case of same
functions, responsibilities do make 3 ren] and substantial
difference - It is for the claimant of parity to substamtiate a
clear - cut basis of equivalence and a resultant hostile
discrimination - In absence of requisite substantiating -
material High Courteed in granting the NMR workers'’
daily wageri'casual workers parity in pay with the regnlarly

employed staff merely on presumption of equality of the
nature of work - However, such workers, held, enuuedm
pavment of prescribed miniroum wages.”

1t has been held in this case that equal pay for equal
wiork would depend rpon pot only the nature or the volume
of work but also on the qualitative difference as regards
reliability an< responsibilities though the functions may
be the same,

The workman waunp;odanwuknrd:rbusm. He
wasnntaregu]armplnyec,suheis not entitled to Equal
Pay For Equal Work,

It has been held in the uﬂwrmmthatﬂmwhnm_
hnwrtﬂforﬂﬂdwuwywdmrgﬂnmmmd
of bis engagement. His services were illegally termineted
on 26-10-2004 while the reference was pending. The
workman is a manual worker. He must be doing some sort
of work off and on. In the cipcumstances the workiman is
entitled to S0% back wages from 26-10-2004,

This issuc is decided accordingly,

The reference is replied thus:

The action of the m e of CPWD in not
regularizing the services of the workman Sh, Syresh Komar,
Sewerman is not Justified. The workman is emtitled to

reinstatement along with $0% back wages since the dute of
termination 0fhis servioes f.e, 26-10-2004, He is sk suticled
B regularization w.e. £ 26-10-2004. The mansgetent showld
reinstate the workenan w.e.f. 26th October, 2004 and pay
him 50%4 back wages and reguiarize: his services within two
months from the date of the publication of the sward.
Complaint no.062004 is decided accordingly.

The award is given accordingly.

Daed 31-3-2008 :

) R. M. RA], Presiding Officer
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New Delhi, the 16th April, 2008

8.0, 1058.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. 62/96) of
the Centeral Gevernment Industrial Tribunat-cum Labxaur
Court No=-2. New Delhi as shown it the Annexure, in the
industrial dispute betwesn the employers in relation to
the management of C.P.W.D. and their workmen, received
by the Central Government on 16-04-2008,

[No. L4201 1/65/96-1R (DL}
AJAY KUMAR, Desk Officer

ANNEXIRE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTL, NEW DLEHI

Presiding Officer : R-N. Rai I.D. No. 62/1996
INTHEMATTER.CF:

Shri Hari Ratn, Represented by
" General Secretary,

. CPWD Mazdocr Union,
E-26(Old Qnt), Raja Bazar,
Baha Kharak Singh Marg,
New Dethi -1 10001,

Fersus

Director General of Works, CP.W.D.
Winman Bhawan New DM -1 FODO] .

AWARD

The Ministry of i..abour, CGovernument uf'lndia vide
s Order No. L-420] 1/65/96-IR{DU) dated 30-5-96 havé
referred the dispute between the above parties for

adjudication and the schedule is reproduced below:

“Whether the action of the management 57 CPWD
in not regularizing the services of  5/Shri Harl
Ram, Razjender Singh, Masons and
5/8hti Des Raj and Dharamvir, Plumbers is
justified? If not, o what relief the concerned
workmen are entitled to?™

-engaged  as

That 5/8hri Hari Ram and Rajinder Sinph werg initially
Masons on full categary and
5/5hri Desh Raj and Dharamvir were initialty engaged as
Plumbers on full category and they were warking under
Delhi Aviation Division, CPWD, R. K. Puram, New Delhi
and posted at Fharoda Kalan,

That Shri Dharamvir, Plumber was mansferted w.e.f,
24-4-92 from Delhi Aviation Division to Jawahar Lal Nehry
Stadium, Asian Games Division-I1I1 at Lodhi Read, New
Delti.

That full particulars of the workmen ars given as
under:

5. No. Name of the

Fathes's Mame

Designation

Date of Engagement
I HariRan  PrabhuDayal Mason  5-10-79
2. Rajender  Man Singh Mason  4-3-86

Singh

3. DesRaj Mool Chand  Plumber  13-11-36
4. Dharam vir Salag Ram Plumber  11-12-86

That the above workmen have been performing their
duties continucusly without any bresak,

That the name of Shri Hari Ram was registered as
Mason in the employment exchange. Copy of the same is
marked as annexure “A™ with thie application,

That the name of Shri Rajender Singh was registered
Mason in emplovment exchange. Copy of the same is
marked as Annexure ‘B’ with this application.

That the name of Shri Des Raj was tegistered as
plumber in the employment exchange. Copy of the same is
merked as Anmexure “C™ with this application.

That the name of Shri Dharantvir was registered as
Plumber in the employment exchange. Copy of the same
marked as Annexure “D" with this application.

That the above workmen have been performing their
duties as skilled artisans in the divisions of the above
management and same is confirned as per the experience
certificate issued by the officers concerned as under: that
the ugneemed Engincers has issued certificate that Hari
Ram is doing the job of full Mason in this campus since
long tite and the same is exhibited 25 Annexure AL

That the concerned Engineers has issued certificate
that Rajender Singh is daing the job on full Mason in this
campus sine¢ long time and the same is exhibited as
Annexure B-1.

That concemed Engineer has issued certificate that
Shri Des Raj is deing the job of full Plumber since long time
and the same is exhibited as Annexore C-T,



[ 1= 301} )

T 3 AT ¢ T 10, 2008737V 20, 1930 h 2231

That Shri Dharamvir has performed work of full

Plumber upto 24-9-92 in the Delhi Civil Aviation Division

and thercafter in the Asian Games Division-I1L, J.N. Stadium.

That all the four workmen have been workmg
independently as Masona and Plumbers.

That in the assistant category, Masons/ Plumbers
were getting wages I the time scale of Rs, 210-200 upto
31-12-85 and w.c.f. 1-1-86 in the pay scala.of Rs, 8001100,

That in the CPWD, the wages of skilled workmen in
the category of Mason/ Plumber have been getting in the
cld pay scale of Bs. 260-400 and w.2.f. 1-1-86 in the pay
scale of Rs. 950-1500.

That aficr the implementation of judgément of
Hen'ble Supreme Court in the matter of Surinder Singh
and others Vs. Engineer -in - Chief, CPWD dated
17-1-86 For equal pay For equal work, the daily rared
workmen' muster roll in the category of Mason/Plumber
sre patting wages in the full scale i.e. Rs. 260-400 /930-1500
as skilled workmen.

That the mansgement has not been paying the wages
to the above waorkmen in the pay scak of Rz, 260-400/950-
* 1500 but their wages are fixed arbitrarily in the assistamt
catepory ag unskilled worlamen in the pay scale of Rs. 210
200/—Rs. §00-1 100 but the workmen have been performing
their duties as full Mason/Plumber and working
independently so come within the definition of skilled
workmen as per CPWD Work charged Manual Vol. 11 and

also as per the categorization under the Minimur Wages

Act, 1948,

That 1he workmen have been performing the same
duties as their counterparts have been doing on regutar
and work charged categories but the concemed workmen
discriminated in the payment of pay and allowunces for
skilled category.

That at the time of filling up the vacancics through
sponsorship from emploviment exchange, the Exectitive
Engineer had conducied-irade test for the above four
workmen and after qualifying the said test conducted by

the said authority, they were engaged for the work of

Mazon/Plumber, reapectively.

That S/Shri Des Raj and Dharamvir, Plumbers had
alse qualifisd the trade test as prescribed by the
Coordination Circle under the management of Plumber and
the same is marked az Annexure -E with this application.

That Shri Ram Singh was appiointed as Asstt. Mason

but his services were regularized as Mason i the vear.

1986 in the pay scale of Rs. 9501500 but S/Shri Hari Ram
and Rajindder Singh, Plumbers, wers discriminated even in
the payirvent of pay and allowsances in the scale of Rs. 950-
1500 and till date their services have not been regularized
by the management.

That ihe workmen have been performing their duties
relating to masionary/Plambaer works for maintenimece of
buildings which ere of skilled nature.

That more than 25000 workers have been working
under the above management in different divisions on the
work of maintensance of buildings.

That according 1o Model Standing Rules under
Indusirial Employment Act, a workman having completed
0 days of continuous service deemed to have attained the
stams of permapent workman and the management has
been want only denying the Bicilities to the worhum and
thereby discrimioating them amongst the . ame
employments which is nothing than the hostile
discrimination agains the workmen concemned vith this
dispute. That as per Model Standing Orders under the
Industrial Employment (Standing Orders) Act, 1946, in
Schedule -L, the operative portion is reproduced as under:

X » »

: Management filed written statement stating therein
that :
Contents of this para are matter of record.

In fact, Shri Hari Ram Sfo Shri Prabhua Dayal was
inithalty appointed on Muster Roll on 5-10-79 in the cotegory
of Assistant Mason and Shri Rajendra Singh 8/o Shri Man
Singh was initially appointed on Muster Roll on 4-3-85 in
the category of Assistant Mason. They were nover
appoined as Mason as allezed in this para. -

In raply to para 3, it is respectfully submitted that
Shri Dharamvéer, Assisiant Plomber was transferred on
24-9-1992 from Delhi Aviation Division to Asisn Games
Division Mo, 11, who was also inithllyq:pnmedmﬂm
Rall ag Assistant Plumbet.

Comtents of para 4 are not comect. The wrhnm
were never appointed 3z Mason! Plarmber but ay Assistan
Mason/Assistant Plomber, pmﬂmlmorﬂukﬂmm
are matter of record.

Contents of para 5 are wrong and denied. The
workmen were engaged as Assistant Mason and Assistamt
Plumber in the category of Semi-skilled workers. The
workers were perfpmming theic didties a8 per noyms lud
down for the respective categories, :

Contents of para 6 are not correct. It is not
understood as 1o tiow the workers have uhtained the
cerificate, az alleged in this parm.

In reply to para 7, it is wrong and denied that all the
four workmen have been working independenthy as Mason
and Plumbers. They were never députed as such. They
were deputed for the duties a3 per norms of their catepoty
of Assistant Workers i.e. Assistant Mason and Assistant
Plurnbers. .

In teply. to para 9 , # is submitted thet the scalea:
mesvioned in this pasa were mwant for skilled workren
wmmemnmmummmwakilm
category-and not skilked category.

- Para 10 pesds no reply. However, it is respactially
submitted that the fouwr workcmen of this case were in the
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;.ssixmnt Category and they were given the scale meant
for them.

In reply to para 11 it i3 again reiterated that the
wotkimen were engated as Assistast Mason and assiskant
Plumber and have not been working independently, They
are not covered by the definition of Skilled-workmen.

Contentions raised in para 12 ami 13 are wrong and
denied. The workers were engaged as Semi-skilled workers
i the category of assistant Mason and Assistant Plumber.

Contentions raised in pata 14 are wrong and denied.
Cualifying the trade-test doss not mean full scale, until
and wnless they are so appointed. Passing the trade test
means that they can be appeinted to the post of Plumber
and Mason as and when vacancies are available according
to their seniority.

Iis reply 10 para 15 it is submitted that 5/Shri Hari
Ram, Rajinder Singh are Assistant Masons and not
Plumbsers, The mastar of their regularization is under process
and active consideration of the competent authority.
Regularisation depends upon the availability of posts and

* eligibility of workers.

In reply to para 16 it is respectfully submitted that
regularization depends on vatious factors and as already
stated the regularization is under consideration depending
upon various factors such as sanetion of posts, availability
of vacancies/posts and eligibility of the workers.

Para 17 and 15 need no reply as no citation has been
given and full judgement has not besn attached. Hance,
the respondents are unable to state anything in this case.
There has been no discrimination. No names of junior
persons regularized have been disclosed. Hence
Respondents are unable to say anything in this regard. To
the best of their knowledge, no junior person has been
regularized. I there is any, workmen may be divected to
supply the names of such junior persons for consideration
and investigation of the matter.

It reply to para 19 it is respectfully submitted that
the worlmen are performing petty tepairs of Semi-chilled
nature and not the construction of maintenance woik of
government Buildings, The workers are being paid
accarding to the Wages Act and Industrial Employment
Act and Rules made thereunder.

Contantions raised in para 20 and 21 are wrong and
denied, The workers have been performing their duties
relating to the Assistant catsgory, which is not of skilled
pature.

Contents caited in para 22 and 23 are wrong and
denied However, it is respectiully suksmitted that the matter
of regularization is already wnder active consideration of
competent autharity depending upon their eligibility and
availability.

[n ¢he facts and circumstances of the case, the prayer
ofthe applicants cannot be gramted. it is accordingly peayed

1

that the application, being misconceived are wrong, may
kindly be dismissed with costs.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
staternent and has denied most of the paras of the written
staternenl. The management has also denied most of the
paras of the claim statement

Evidence of both the parties has been taken,

Heard argument fram both the sides and perused the
papers an the record,

It is admitted to (he management that Sh, Heri Ram
was engaged a5 Mason on 05-10-1989 and his services
have nngtaiben repularized so far, Sh. Rajinder Singh was
engaged as Mason on 04-03-1988 and he has been stil)
working. Sh. Desh Raj was engaged as Plumber on
13-11-1986 and his services have been continued.
S1i. Dharamvir was engaged as Plumber on 11-02-1986 and
his services are still being continugd.

From the above it becomes quite obvicus that the
workman Desh Raj has rendered 21 years of service. This
waorkman is still working as temporary employee, Payment/
Grade of skilled workman has not been made so far.

MW 1 has admitted io his cross-examination that the
orders dated 20102000 were issued by the 5.C.
Co-erdination of CPWD for the regularizaton of Sh. Hari Ram,
& Sh, Rajinder Singhw.e.T. 17.10.1996 in Assistant Cetegory.

5h. Rajinder Singh was engaged on 04.03, 1986 and
hig services have been regularized in Assistant Category
since 17.10.1996. 1t was also brought to my notice that the
services of Sh, Dharamvir has also been regularized. The
management has not regularized the services of Sh, Desh
Raj. He has been working continiougly as Plumber from
13.11.1936. 5h. Dharatmvir is junior to Sh. Desh Raj and, his
services have been regularized. The workman Sh, Desh Raj
has served the management for 20 - 21 years.

It was submitted from the side of the management
that in Manika Devi’s case the judiment of Hon'ble Apex
Court of seven Judges Bench has held that the governmem
should follow the principles of reasonableness in execution
of action. The services of other three workmea of this case
has been made regular. This workman has worked for almest
20-21 years. The Hon’ble Apex Court in 2007 {11 Scale
has keld that it would surely not be reasonable if claim of
regularization is denied even after such a long period 0f 2|
years. The management has violated Asticle 14 of the
Constitution of India on the grounds of arbitrariness and
un reasonableness. If an employee has put such a long
service, benefit of regularization cannot be denied 1o him
and he could nat be made fo face the same selection which
fresh recruitees have to face.

The management has taken the plea that the posts
are net sanctioned and appropriate action will be taken
when posts are sanctioned. It is admitted to the hanagement
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that 8 jumior employes to Sh. Desh Raj engaged as Plumber
has been regularized. In the circumstances non-
regularization of the services of Sh. Desh Raj is violative of
Article 14 of Constinution of India,

Tt is no doubt, the prerogative of the government o
sanction posts but in case posts are not sanctioned for
20 - 21 years it would be un-reasonable and arbitrary and
violative of Articks 14 of the Constitution of India. No
employes can be kept temporary for 20 - 21 years even in
view of the recent judgment of Uma Devi's case of the
Censtitation Bench Judgment.

It has been held in this case that in case & workman
has worked continuously for 10 ycars, the government
should consider the feasibility of regularization, Sh, Desh
Ra} deserves repulsrization in view of the regularization of
the services of Sh. Hari Ram and, Dharamvir and
5h. Rajinder Singh w.e.f. 17-10-1996, This workman is also
entitled to regularization and all the emoluments from
17-10-1996 a5 the managemeni-has done in the case of
Sh. Rejender Singh.

The reference is replied thus:

The action of the management of CPWD in not
regularizing the services of Stul Desh Raj, Plumber is not
of Sh. Desh Raj, Plumber from 17-10-1996 and pay him
arrears accordingly within two months frorm the date of the
publication of the award.

The awerd is given accordingly.
Dtz : 28.03.2008
R. N. RAI, Presiding Officer
1§ fveft, 16 3, 2008
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NewDe]hi, the 16th April, 2008

5.0. 1059.—In pursuance of Section 17 of the
Tndusttial Disputes Act, 1947 (14 of 1947), {he Central
Government hereby publishes the Award (Ref.6/96) Cetral

" Governmvent Industrial Tritwnial-cum Labour Court No-2,
New Delhi as shown in the Annexure, in the industrial
dispute between the employers in relation to the
management of C.P.W.D. and their workmen, which was
received by the Central Government on 156-04-2008.

[No. L4201 1/22%54-TR {0U)]
AJAY KUMAR, Desk Officer

. ANNEXURY,

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTAI, NEW DLEHT
PRESIDING OFFICER: RN, RAl

1.D. No. 06/1996
INTHEMATTER OF: -

Shri Rattan Lal and Vijay Pal,
C/o CPWD Mazdoor Union,
E-26[0I|1011r] Rajs Bazar,
Baba Kharak Singh Marg,
New Delhi.

Verus
The Executive Engineer,
*G” Drivision, CPWD,
East Block-I1, Level 1,
B_K.Pyram, Naw Delhi

AWARD -
The Ministry of Labour by its letter No.L 4201 1/229/

-94.LRAD) dovxd 27/28th Decernber, 1995 DT.27/28-12-1995

has referred the following point for adjudication:
The point runs as hersunder: |
“Whether the action of the management of
Executive Engineer, CPWD in terfinating
the services of Shri Rattan Lul and Vijay Pal
Sweeper and Sewerman respectively we £ 1-9-93
.is justified? If not, to what relici the workmen are
entitled ¥
"The workmen applicants have filed claim statement,
In the clalm statement it has been stated that they were

-working under the direct control of Director General of

Works, CPWD, Nirman Bhowan, New Delhi

" That the management of CPWD has been recruiting
Daily Raled workers by calling them Muster Roll Workers,
Hand Receipt workers and Work order workers and ail the
workiren have been performing samme and simidar duties as
theiy counterparts in the mgu]arnutagnrynfwmtnhlrge in
the time scale,

That this faﬂlsmﬁltnadbylﬂurmMI'?ﬂS-EC.}{
dated 18th August, 1991 issued by the Director of
Administration, CPWD to all the Chief Engineers and theit
subordinate offices not to engage daily rated workinen on
muster roll, hand receipt or work order. The copy of the
said order is enclosed herewith and marked a5 Annexyre-
A with this claim application,

That as per Hon'ble Supreme Court order dated
17-1-86 in the matter of Swinder Singh & Ors Vs, Engineer-
in-Chief, CPWD, all the daily rated workers have got the
arrears of equal pay in the time scale as their counter-parts
have been gelling in the time scale attached with the
respective posts and are still daily rated workers in the said
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establishment but the daily rated workers enpaged on the
socalked nomenclature of work order have got only wages
fixed under the Minimum Wages Act fixed by the
appropriate povernment from time to time.

That full particulars of wotkers connected with this
dispute are given as under:

{[) Shri Rattan Lal /o Shri Shyam Lal was engaged as

- Sweeper on unskilled work w.e.f. 6-1-86 and he

worked continuously himzelf under the direct control

and supervision of the above management upto the

date of termination i.e. 1-9-93 without any

compensation, notice, notice pay etc. as provided
under the Industrial Drispotes Act, 1947,

{0 Smmilarly, Shri Vijay Pal 5/o Shri Champat was also
engaged as Sewerman w.e.f. 18-4-1950 with the
management and worked continuously himself under
the direct control and supervision of the above
management upto the date of termination e
1-8-1993, without notice, notice pay, compensation
etc. as preseribed under the provisions of Indugtrizl
Dispurtes Act, 1947,

() That as per the classification of the management of
CPWD, regular Sewerman has been classified as
skilled workman and gefting the wages in the pay
scale of Rs. 230-15(N) but the concemed warkman
Shri Vijay Pal was paid only minimum wagses
fixed for unskilled workmen for the work
perforimed by him during his employment with the
management.

That the management did not serve proper nofice,
notice pay ot gratuity as per Industrial Disputes Act, 1947
and also violated Section 25(f) of the said act,

That many junior workmen working in the CPWD
were retained in service and the above workmen have been
terminated when they demanded wages in the proper pay
scale 85 equal pay for squal work which the management
was already paying to the daily rated workmen whose
nomenclature were termad by the management as Sweeper
either-on muster roll or hand rEce:ptm' Sewerman om [ .
roll or hand receigt.

That the management discriminated in payment of
wages even between the daily rated workmen which i.
also unfair labour practice as envisaged in the Fifth Schedule
of Industrial Disputes Act, 1947,

That the establishmemt of the management tu
undertake work of maintenance and construction nf
buildings, supply of electricity and water efc. is covered
under the Payment of Wages Act thereby covered under
the Idustrizl Emplayment (Standing Orders) Act, 1946 and
s per the said Act, the workmen are entitled to permaneat
stahie after completion of 90 days of service.

That the management with a view to deny the
werkmen permanent stats after completion of 90 days of

service terminated their services which also unfair labowr
practice under the said provisions of the Act.

That the workmen are not only entitled to be
reinstated in service but also are entitled fo be reinstated in
the time scale as daily rated workers have been getting
wapes in the time scale except increment as per the order of
DGW, CPWD complying with the judgment of Hon'ble
Supreme Court in the matter of Surender Singh & Others
V. Engingers-in-Chief, CPWD for the payment of equal
pay for equal work to the daily rated workers.

That the action of the management for terminating
the services of workmen 5/Shri Rattan Lal and Vijay Pal
Sweeper and Sewenman ref.pcctwel}r w.e.f [-9-93 neither
Jjustified net leeal.

That both the workmen are entiiled to be reinstated
in the time scale attached with the respective posts we.f.
1-%-199% with full back wapes, continuity m sarvice with all
congequential benefits

The management has filed wrinen statement. In the
written statement it has been stated that the above said
claimants have no foous standi ro file this claim against the
respondent management being there is no industrial dispute
between the parties.

That there is no rclationship of Employer and
emplovee and that a master and seevant gither existing or
olherwise exists between the claimant and she respondent
management i.g. C.P.W.D., (" Division.

That there is no industrial dispute between the parties
and there is no relationship cxisting between the claimants
and the management as an employee and employer.
Thesefore the present reference is not maintainable and is
linbla to be quashed on this short ground and the claim of
the claimant is not supported by an affidavit therefore the
claim is not maintainable in the ey of law and in the interest

-of justice at all.

That this court has no jurisdiction te entettain such
references being the referoniee made in the present case is
not maintatnable and is notl ententainable, Therefore, it i2
liablz 10 be rejected/dismissed.

That by virtee of the position of the apphcanl—c]almant
and the status of the applicant-claimant as a contractor,
they did not answer the description of the word “workmen™
as defined in clauze (2) of Section 2 of the Industrial Disputes
Act 1947 In view of this position of the matter the application
of the applicant-claimant is utterly nisconceived and the
same deserve to be dismissed outriphtly in limine.

I hat the above satd clannants were engaged as a
contracior and they were awarded the contract for cleaning
of sewerlines on complaint basis and they were pnever
engaged as an employee or a woerkman on daily wages and
they were never designated as a sewerman.,

That the above said claimants were engaged as a
contractor workmen and they arg bound and governed by
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Chaptet Il of Contracts of CPWD Manual and the
Arbitration and Litigation cases of Section 36 of the said
volume. Therefore, when dispute arises between ihe parties
then they can appmml:l the management 10 appnmt the
arbitrator only.

That withowt prejudice to the abowve, it is submitted
that the present dispute referred by the Govenument of
India to this howowrable courtiritumal for adjudication is
not an indusirinl dispute a5 defined under section 2(k) of
Inclustrial Disputes Act, 1947 because it is not & case of
discharge, dismissal retrenchment or termination of the
services of the claimant. Ax already submitted above that
it is a case of contractor ship which is not come under the
purview of the Industrial Dispute Act, 1947 and the
pravision of the Industrial Dispute Act, 1947 does not apply
in this case. Therefore, the present reference made by the
povermment in that respect it without jurisdiction and is
liable to be quashed out rightly by thiz honourable court,

The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the cleim statement.

Evidence of both the partics has been taken.
Heerd and perused the writien briefz and the papers
on the record.
From perusal of the pleadings of the parties the
following issues erize for adjudication:
1. Whether the workmen applicants have completed
20 days work durning the tenure of their employment
~ and whather there is employer and employee
relationship between the management and the
: workrnén? :
2. Whether the claimants are workman in view of
Section 2(s) ofthe ID Act, 1947.

3, Whether the claimants are entitled to reinstatement/

erization®
4. Whether the workmen applicants are entitled to
Equal Pay for Equal Work?
5. To what amount of back wages the workmen are
entitled?
ISSLIEM 1

It was submitted from the side of the workmen that
the wotkman Sh, Ratim Lal was engaged 4s sweeper on
unskilled work w.e.f, 96-01-1986 and he worked
continuously himself under the direct conirol and
supervision of the above managsment ypto the date of
termination i.e, 01-09-1993 withcut any retrenchment
compensation, notice pay eic. as provided in Section 25-F
of the 1D Act, 1947, Sh, Vijay Pal was also engaged as
Sweeper w.e.i. 18-04-1990 with the management and he
worked confimuwously under the control and supervision of
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the managsment till 01-09-1993. His sarvicas were
unnhmadwimgmmymmhrmworpay
in heu of notice. -

It was further submitted thet the Admmuslntor of
CPWI) issued an order dated |8-08-1993 to all the Chief
Engineets not 10 engage workamen on muster roll, hand
receipt or contract worker and accordingly the management
terminated the services of the workman on 01-09-1993,

It was submitted from the side of the management -
that dhe stams of the claimants was as a contractor, They
did not answer the description of the word “workmen™ as
defined under clause 2(3) of the 1D Act, 1947

It was further submitted that these workmen were
awarded the contract for cleaning of sewerlines on
complaint basis and they were never engaged as an
employet and they were never designated as Sewermen.
The worlonen were engeged under Chapter - ITT Contract of
CPWD Manual and the Arbitration and Litigation Cases
13 of'the said volume. _

The workimen have fiked photocopy of work order
which bears the seal and signature of the Asstt, Engineer
from pagea 37 to 229. These photocopies sstablish the fact
that they have received payment directly from the
management and these photocopies have been signed by
the officials of the management and these photecopies
have besn admitted by the management. So these
photocopies have the force of the original oncs. The
originals cannot be said to be in the possession of the
workmen, 5o they have filed the photocopies and these
photocopies have been admitted by the management, so
these photocopies are admissible in evidence.

From perusal of these photocopies it becones qujte
ohvious that the workinen have worked under the control
and supervision of the management. The manageient has
decided what is to be done and how it is to be done. :

It is settled law that for perennial neture of work
engagement of corttract labBur is prohibited &5 per Section
10{4) of'the CLRA Act, 1970. Cleaning of the sewerlines is
perenhial nature nfwmkmdmmmrsorcmanm‘
men canbot be engaged. '

The management witness has edmitied that the
documents praduced by them are comrect inchading the
wurk diary marked “X. He has also admited that the iquiry
¢letl used to tell the workman where to go for the job. This
witness has further admitted that payment wsed to be
made 1o the employees an the monthly basis on the basis
of work dot by them at the relevant perind. This witness
has admitied the working of these two wotkmen and
payment of monthly wages. .

In cnse a workman engaged as contractor, worked
under the supervision and control of the management he
becomes an employes of the management.

It has been held in {1992) 4 SCC 118, “Regnlarization
Ad hoc/Temporary goverment employees—Principles laid

,
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down - Those eligible and qualified and continving in
aervice satisfactorily for long period have a right to be
considered for regulanization - Long continuance in setvice
gives rise to a presumption 2bout need for a regular post -
Bt mere continuance for one year of 50 does not in every
case raise such a presumption - Goverment shonld consider
feasibility of regularization having regard to the particular
circumstances with a positive approach and an empathy
for the concerned person.”

Ithazbeen held in 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contrect of it is a mere ryse / camouflage and if it is found
that the contractor is only a name lender the management
ghauld be directed to regularize the workmen_ In 1T 2003
(1) SC 465—the Hon'ble Supreme Court has held that
industrial adjudication is approptiate remedy for the alleged
cotlract workers. L (20003 T SCC 126- the Hon"hle Supreme
Court hes held that there are multiple pragmatic approach/
Eaxctors which should be considered in deciding smployer
and employee relationship. According to the criteria there
should be control and integration. The management has
doubitless control over the alleped workanen as they worked
in the establishment of the management. They are integrated
t the service of the management. The creation of contract
labour is absolutely sham and camouflage and the employer
cannot be relieved of his liabilities.

In Pollock Law of Torts 4 servant and an ind:pendém
contractor has been defined as under:

The distinclion between a servant anid a independent
contractor has been the subject matter of 3 large volume of
vase-law from which the text-book writers an lorts have
attempted to lay down some general tests,

For example, in Pollock's Low of Torts, (Pages 62 &
63 of Pollock on Torts, 15th Edn. ) the distinction has thus
been broughi out:

“A master i3 one who not only prescribes to the
workman the end of hig work, but directs or at any moment
may direct the means also, or, as it has been put, retains the
power of controliing the work, a servant is a person subject
to the command of his master a5 to the manner in which he
shall do his work. An independent contractor is one who
undertakes 1o produce a given result bul so that in the
actual execntion of the work is not under the order or control
of the person for whom he does it, and may use his own
discretion in things not specified beforehand.....~»

I Salmond's Teearise on the Law of Totts the
distinction between a servant and independent contractor
has been indicated as under:

“What then, is the test of this distin¢tion between a
servant and an independent contractor? The test is the
existence of a right of control over the agent in respect of
the manner in which his work is tobe done. A servant is an
agent who works under the supervision and direction of
his emplayer; an independent contractor is one wha is his

own inaster, A servant is a person engaged o obey his
employer's orders from time to fime; an independent
contractor is a person engaged to do certain work, but fo
exercire his own discretion as the mode and time of doing it
he iz bound by his contracl, but not by his empleyer’s
orders.”

The test regarding independent contractor and
intermediaries have been laid down in Hussainabhai, Calicut
V. the Alath Factory Thezhilsli Union kozhikode [(AIR. 1978
5C 1410 (3 Judges)] “the true test may, with breviry, be
indicated ance again. Where a worker or group of workers
labours to produce goods or services and these poods or
services are for the business of another, that other is, In
fact, the employer. He has economic control over the
workers subsistence, skill, and continued employment. If
he, for any reason, chokes off, the worker is, virtually, laid
off. The presence of intermediate contractors with whom
the workers have immediate or direct relationship as
confract is of no consequence when, on lifting the veil or
locking at the conspectus of factors governing
emplayment, we discern the naked truth, though draped in
different perfect paper arrangement, that the real employer
is the management, not the immediate contractor. Myriad
devices, half-hidden in fold after fold of legal form
depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be resorted
to when labour legislation casts welfare gbligations on the
veal ernployer, based on Articles 38, 39, 42, 43 and 43-A of
the Constitution. The Court must be astate to aveid the
mischief and achieve the purpose of the law and not be
misled by 1he maya of legal appearances.™

This case law has been affirmed by the Constitution
Bench Judgment in Steel Authority of India. In case the
security job chokes off, the workrnen would be laid oft.
Such contract is prohibited; it is not a contract for a given
result.

My atlention was drawn te another Constitution
Bench Judgment - Steel Authority of India. It has been
held as wnder —

“Where a workman is hired in or in connection with
the work of an ¢stablishment by the principal smpioyer
through a contractor, he merely acts as an agenf so there
will ke master and servant relationship between the principal
gmptoyer and the warkmet. But where a workman i3 hired
in or in copnection with the weork of an establishment by a
contractor, either because he has undertaken o produce a
given result for the establishment or because he supplies
workmen for any work of the establishment, a question
miglOC arise whether the contract is a mete camouflage as
in Hussainabhai Calicut's case (supra) and in indian
Petrochemicals Corporation's case (supta} etc; if the answer
is i1 the affirmative, the workmen will be in fact an employee

- pfihe principal employer, but ifthe answer is in the negative,

the warkmen will be 2 contract labourer.”
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In the instant case the workmen have not been hired
in commection with the work of a contractor but they have
been hired by the management for the work of the
respondents. S0 in the Instant case therw in contract of
service between the principel smployersnd the wotlamen,

The Constitution Bench Jadgment of Steel Authority
of India is squarely applicable in the instant case, In JT
2001 (7)5C 268 it hag been hald that “121(%) On , issuance
of prohibition notification under Section 19(1) ;of the CLRA
Act prohibiting employment of Contract Labour or
otherwise, in an industrin] dispute brought I0C before it
-by any contract Iabour in regard to. conditions of service,
the indtuvtrial adjudicator will have to consider the question
wheether the coniractar has been interposed either on the
ground of having undertaken 1o produce any given result
for the establisturent or for supply of contract lebour for
work of the establithment vnder 3 peouine contract oc {5 o
mere russ/camouflage to evade compliance with various
beneficial legislntions 3o as to deprive the workers of the
benefk thereunder, I the contract is found to be not genuine
but & mere camouflage, the so-called contract labour will
_have ko be ireated as employees of the principal employer
whp shall be directed to regularize the services of the
contrict labour in the establishenent doncerned.”

It has been held in this cade that wheiher there is
prohilition of contract labour or oiberwise the industrial
adjudicator will have to consider the question and in casé
the contract appears ruse and camouflage to evade
compliance with various beneficial legislations the so called
contract lebour will have to be treped as the employee of
the principal employer-and he shatl be directed to regubmize
the services of the contract workers.

Engoagement of contrect workers for perennial and
regular nature of job is probibited. The sewerage wark is
* pevenninl natare of job. So long as the responcents exists
there wouki be poed of sewermmen, 30 the work is of existing,
cmntimoocus and perennind in natore for such work contrack
workaers cannot be employed. .

Accnrding to well reorgantzation definitian of contract
it a0 agreensent for a given resuk. The result should be visie.
Contract labouress can be engaged for the work of contractor

only snd not for the work of sy egtablistwisent. In the present

case the work is of the establishment and not of the
contractor, The serm supply of Isbour by a contrector is
against baman dignity. No cae can be a supplier of human
Iabovr to any establishment. It is the duty of Stite to give
employment to its citizon wd not of the contrctors.
Contractors cannot supply Isboar 1o mmy establishment.
Thest workmen bave worked mder the contro) and
supervision of the managesment. They have not been supplisd
by sy other contractor. There is no contract agreement as
per the provisiona of the OLRa Act, 1970. The worlonen
perfoomed regular nahre of work. They were engaged by the
manegenvent and they worked according to their directions.
They receivad monthly poyment from the management.

1526 GLOE—17

I the facts and circumstances of the case there is
master and servant relationship between the management
and the workmen and the workmen have completed 240
days in every year of their employment as per even the
admizsion of MW 1 in his cross-examinstion. Thus, they
have served the matagement for 240 days every vear during
the tenure of their employment. There is master and servant
relationship between the management and the workmen.

This issue is decided accordingly.
[SSUE NO. 2 '

Tt was submitted from the side of the menagement
that the workmen wre independent contractons.

My aitention was drawn 1o the judgment of Hon'ble
Delhi High Court WIC) No, 7032 of 2005. The Hon'ble
Court has placed the reliance on the circular dated
20.03.1993. The wotlanen worked under the direction of the
Engitwer In-charge. In the above circular the management
directed the suthorities of CPWD to send the lst of such
daily rated muster roll workeys engagad on hand receipt or
work order or any other basis deflning the existimg
govemment instructions ensuring intealin termination of
services of all such workers who have not completed
240 days services in two consequetive years. The proboble
demand requiring appointment of such workers may also
be intimated to this Directorate, As such in the clrcular of
1993 a complete ban was imposed on engagement of
workmen on work order or band receipt and it was also
directed that the list of those workers who have conpleted

. 240 days of services should also be intimated to the

dirnciorate. The Hoa’ble High Court held that the workers
engaged on work order basis shall also be daily rated
workers and provisions of Section 25 -F of the 10 Act, E547
would be attracted.

The chimants have been contmucusly engaged on
work order basis. They worked under the dirsction of the
managenent. The manapement decided what wos 10 be
dmnndhwwuumhmmmmdmdeof
work was decided by the mansgemeant.

In the circamatences these chaimants are workmen in
view of saction 2 (s) of the 10 Act, 1947

“This fssue is decided accordingly.

ISSUENO. 3

It was subsnitied from the side of the manageusent
that the warkimen were engaged aa contraciors Ror cleaning
e sewerlines, Even if it is foand that there is direel relation
of emplover and employse the worlanen may be gmm
compensation in lieu of reinsiwtyment.

1t was submitted from the side of the wotkman that
compensation is not payable i cases where an nndertaking
hes become sick ar it has heen closed or it 1s in economic
loss. It has pot been established that the bank is in scohomic
lnsumditisaainkhdum.hlymﬁmwdmmb}r
the Ld, Counse} of the Yorkman to 2000 LLK 523 State of
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UP amdd Rajender Singh. The Hon'ble Apex Court erdered
for reinstaterment with full back wages as the services of
the daily wager cleaner who worked for 4 years was
dispensed with without Following the procadure for
_retrenchment. In the instant case ziso no retrenchment
compensation has been paid, This case law squarely covers
the instant cese. It has been held in 1978 Lab IC 1568 that m
page service of a workman is terminated illegally the normal
rule is to peinstate hit with full back wages.
My attention was further drawn to AIR 2002 5C 1313,
The Hon'ble Supreme Court has held that daily wager even
if serving for a short period should be reinstated.

It was sutumitted from the side of the workman that in
the instant case Sections 25-F, G of the 1D Act are atfracted.
In section 25 of the Ty Act it has been provided that if a
workman has performed 240 days work and if'the work is of
contirwoas and regular, nature he should be given pay in
Lien of notice and retrenchment compensation, [t has been
held by the Hon'ble Apex Court that there is no cessation
of service in case provisions of section 25-F are not
comaplied. In the instant case no compensation has been
paid 10 the workman, In case a workman has worked for
240 dwys in a year and the work is of continvous and regular
nature he should be paid retrenchment compensation. In
case reenchment compensation is not paid section 25-F
of the I Act is attracted. There is no cessation of his
services. He is deemed continued jn service in the eye of
leow. In case there is breach of section 25-F the service is
continued and reinstatement follows as a natural
consequence. ID Act, 1947 has been enacted to safeguard
the interest of the workmen belonging to poor segment of

society. It appears that legislature wanted that such

workmen should not be harassed un-necessarily so section
25 F, U, T amd Clause 10 of Vith Schedule have been enacted.
The objects and reasons of ID Act, 1947 show that the
respondent management should not be permitted to indulge
in aoy unfair Labour practice. The workmen should not be
engaged for years and then they should be removed all of
g sudden. There is provision of retrenchment compensation
for his removal. Retrenchment conpensation is for
compensating him otherwise so that he can survive long
interregnum of unemployment. In the instant case no
tetrenclunent compensation bas heen paid.

It was submitted from the side of the management
that the Hon'bile Apex Court in 2006 (4) Scale has put down
a complete ban on regularization and reinstatement.

The Hon ‘ble Apex Court has held that empleyment
can ooty be made on the basis of procedure established in
that behalf envisaged by the Constitution. Equality of
opportunity is the halkmark and the Conatitution enshrines
affrmative aclion to ensure thet wmequals are not reated
equals. So public employment should be is tetms of
constitutional scheme.

1t wag firther submitted that the Conziftution Bench
Judzment has afforded a right according 1o which the
govemment i not precluded from making 1emporary
appointments or engaging workers on daily wuges.

The Government has got no license to maks always
appointment of daily wagers and to continue them tor life

time. Fixed term tenure appointments and temporary

_ appeintments cannot be the rule of public employment. At

the time of making temporary appondments Asticles 14, 16,
21,23, 226 & 309 are infringed. There is no constitutional
mandate that the government is at liberty to go on giving
fixed tevm appoinitnents for the emire tenure of service of
an employee. The Government or Public Sector units cannot
continue incessantly to give temporary and fixed erm
appointments again and again, Since [ixed ierm
appointments and temporary appointments are naot
governed by any constitrtional scheme, such
discrimination will amount to viciows discretion. The

‘Grovernment or Public Sector urit will go on resorting to

the methad of pick and chooze policy and pive temporary
and ad hoc appeintmerts te their favorites and thus the
principlas of equality enshrined in the constimtion will be
given a go bye. Such is not the intent of the Hon'ble Apex
Court. However, in this judgment the provisions of the 1D
Act governing the services ofthe workman have net been
declared unconstitutional. Reinstatement is the remedy
provided in the ID Act for breach of several provisions
enumerated therein or for breach of service rules provided
in varipus labour welfare legislations.

Section 11 A of the ID Act stipulates that in case the
Tribunal is satisfied that ihe order of discharge ar dismissal
was not justified, it may, by its award, set agide the order of
discharge or dismissal and direct reinstatement of the
workman on such tetins and conditions, if any, as it thinks
fit or give such other relief to the workman including the
award of any lesser punishment in lieu of discharge or

‘dismissal as the circumstance of the case may require,

According to this benign provision this Tribunal has the
authority to set aside the order of discharge ot dismissal
and reinstate the workman on the terms and conditions as
it thinks fit.

A three Judges bench of the Hor'ble Apex Court
has heldin §993 - 11 - LLS that termination of services affects
the livelihood of not only of the employee but also of the
dependents. So in case of illegal termination of service the
workman ghould be reinstated. Reinstatement should not
be misconceived as regularization. By the order of
reinstalement the status quo ante’ of the workman is
restored. He is given back wages in order to compensale
him for his illegal disengagement. This is a special remedy
provided in 1D Act and it has not been annulled and set
aside by any judgment of the Hon'ble Apex Court. The
provizions of the 1D Act are siill constitutional and they
are to be given effect too,

In case the workman is reinstated with back wages
the respondents have every right, after payment of back
wages and reinstatement, [o rettench him validly as
following the principles of first come Jast po so that section
25,3 & H of the [[» Act are not violated.

These workimnen have worked for 4 - & years and it
hag been held while deciding the issue no. | that there is
master and servant relationship and the workmen worked
under the control and supervision of the management. The
management 15 the master and the workanen are fhe servants.
The workmen have not been paid retrenchment
compensation or one month™s pay in liew of notice,
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) From the above discussion it becomes quite obviows
that the workinen have been engaged for cleaning the
sewerlines. The work i of permanent nature, Condract
Labour is prohibited fou 2 work which is of contingons and

perennial i nature. Engagement of workmen as a contract
workinen by the management is absohutely illegal and
against the provisions of CLEA Act, 1970. The workmen
have themselves been made to sign work order, The
management by iis circular of 1993 prohibited the
engagement of workmen oo hand receipt basis or work
order basis, The workmen have worked for 4 - 6 years. The
work is still existing. In the circunstances the workmen are
entitled to reinstatement,

This izsue is decided accordingly.
ISSIJE No. 4

Lt was submitted from the side of the workman that in

view of 1966 LLJ 134, AIR 1991 page 1735 and in view of-

Directive Principles of State policy has confimyed in Article
30{d) of the Constietion a casual workman cannot be denied
the same salary of Class - IV employees when they
performed the same duties on regular basis. Fhere shonld
be equal pay for equal work and it should be treatad as.a
fmdermenial right I service jurkprudence.

It ks e held tn (2003) 6 SCC 123 as onder;

"The principle of “equa! pay for equal work™ is not
abways easy to apply. There are inherent difficulties n
comparing and evaluating the work done by different
persons in different organizations, or even in the same
organization. It is a concept which requires for its
epplicability complete and wholesake identity between a
group of employees claiming dentical pay scakes and the
other group of employess who have already earned such
pay scales. The probletn about equal pay cannot always
be tranclated into 2 mathematical formula,

It is obrvipus frotn the judgment that the principles of
equal pay for equal work cannot be applied sverywhere. A
daily wager holds no post. Scale of pay is attached to &
definite post. This workman was not holding any definite
post, 30 be cannot be compared  with the regular and
permanent staff for equal pay and allowances.

It haxs been further hakd in (2003) 1 SCC 230 as inder;
“Equal pay for equal work - applicability of the
principle of, held, depends not only on the nature or volume

of wark but also on the qualitative differencs in reliability -

and responsibilities as well - Even in case of same functions,
responsibilities do make a repl and substantial difference -
It is for the claimant of parity to substantiate a clear cii
basis of equivalence and a resultant hostile discrimination
In abzence of requisite substantiating material, High
Court erred in granting the NMR. workers/daily wagers/
casudl workers parity in pay with the regularly employed
staftf merely on presumption of equality of the nature of
work - However, such workers, held, entitled to payment of
presciibed mirdveom wages.”

1t has bezn held in this case that equal pay for equat
work would depend upon not only the nature o the volume
of work but alse on the qualitative difference as regards

reliability and responsibilities though the fimctions may
be the sanw,

mmhwwhdsmmdhbmsfbﬂ-ﬁ
years, They are not entitled to Equal Pay for Equal Work.

This issue is decided accordingly.
1SSUE NO. 5

[t waz submitted by the management that payment
of full back wages is not the natural consequence ¢f the |
order of discharge or dksmissal being set aside. It has
heid in (2003} 6 SCC 141 that it is incombent upon
lebour court to decide the quantum of back wages.

It has been further held in this case that payment of
back wages having distretionary element involved it is o
be dealt with the facts and circumstances of die case.

No definite formula can be evolved.

It has beet1 fither held in this case that payment of
back wages in its entirety is the statutory sanction. In 2003}
4 SCC 27 the Hon’bla Apex Court held that in view of delay
in raising the dispute and initisting the proceedings back
wags need not be allowed., In the instant case there is o -
dehyatleaﬂmthapmofdwwwhmmmﬂn;dw
dispute.

In 1978 Lab IC 1968 - three Judges Bench of the
Hon'ble Apex Court held that payment of full back. wages
is the normal rule. In case services have been illegally
teminated either by dismiszal or discharge or retrenchinest,
in such circomstance the woricman is emitled o full back
wages except to the extent he was gainfully employed
during the enforced idleness. In the instant case the |
workman was always ready to work but he was not
permitted on sccount of invalid act of the employer.

In 2005 [V AD 3C 39—fhree Judges Bench of the
Hon’ble Apex Court held that reinstatement with full back

. wages is justified. In this case the workman has performed

more than 240 days work and he has been retrenched
without payment of compensation and pay in licu of notice.

The workmen are manual workiers. They must be
doing some sart of work offand on. They are not employved
it any establishment. They must bave been dong some
sort of work for their own survival and for the survival of
their family, In the facts and circumatances of the case the
workmen amm:ﬂedmzﬁ%bmkwmasmmudehy
in raising the dispute,

This issue is decided accordingly.

Thea reference is replied thus:

The action of the management of Executive Engineer,
CPWD in terminating the services of Shri Raftan Lal and
Vijay Pal Sweeper, Sewermen respectively w.e.f 1.9.93is
not justified. The management should reinstate these
wotrkmen along with 25% back wages within two months
from the date of publication of te awand,

The award is given accoedingly.
Craie : 31.03 2008 : .
R. N. RAI, Presiding Officer
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New Delhi, the 16th April, 2008

8.0, 106d.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No. 45/95)
of the Cantral Government [ndipstrial Tribunal-cum-Labour
Court No. IT, New Delhi 25 shown In the Annexure, in the
industrial dispute between the employees in relation to
the management of Central Silk Technological Research
Institute and their workmen, which was received by the

Central Govertirnent on 16-4-2008.

[No-1-42012/195/-IR (DUY]
AJAYKUMAR , Desk Officer

ANNEXVRE

BEFQORE THE FRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-ILNEW DELHI
Presiding Officer : R. N. RAI 1D. No.45/1995
INTHEMATTEROF:
"Sh. Pradecp Barmola,

Sfo. Sh. M.N. Barmola,

Type - 87, New Forest FRL,

Dehradun.

YERSUS

1. The Assistant Director,

Silk Teckmological Research Instine,

Demonation-curn- Training Centre,

Silk Board, 4 Speciat Wingh,

Dehradun,

2. The Dry. Director,

Central Silk Techaclogical Research Institute,

Pegional Office : Centeal Silk Board,

Gram ; Rochipur Majra,

Dehradun.

3. The Director, _

Central Silk Technological Research,

Central Silk Board,

Gamunsdi Billa, Bangelore.

AWARD

The Ministry of Labour by its letter Mo. 142012/

195/94.TR{DU) CENTRAL GOVERNMENT [t.22-3-1995

has refierred the Following point for adjudication :

—Claimant

—PRespondents

The point runs as hereander :

“Whether the action of the managemenit of Central
SilkTechoolegical Res=arch Institute, Nation
Sercalture Praject, Central Silk Board, Dehradun in
terminating the services of Sh, Pradeep Prasad

Barmola, /0. Sh. M. N. Barmola, Casual Labour w.e.f,

31-5-1993 is legal and justified ? 1fnot, to what relief

the workaian is entitled.”

The case of the workman is that he was engaged on
daily wages w.e.f. 16-7- 193] on a permaneil niature of work.
His services were tenrminated on 31-5-1993 illegalty without
holding any inquiry, No show cause notice was given to
the workman before termination of his services, He has
worked for more than 240 days im every year of his
employment.

The case of the manazement is that the workman
was engaged as daily rated casnal labour on casual nature
of work, He did not perform his duty sincerely and honestly.
He has been given warnings several times still he did not
improve, so his services were terminated.

The workman applicant has filed rejoindsr, [n the
rejoinder he has reiteraied the averments of his claim
stetemeni and has denied most of the paras of the wiitien
statement. The management has alse denied most of the
paras of the claim statement.

Ewidence of both the parties has been taken,

Heatrd argument from bath the sides and perused the
papers on the racord.

It was submitted from 1he side of the workman that
oo ingquiry bas been beld against his un-satisfactory work.
The workman was removed after giving warnings only.

The wotkman has admined in his cross-examination
that he was a casual labour from 16-7-1991 10 31-5-1993. He
has also admitted in his cross-examination that he was
wamed three times during his employment. .

The management has filed all the wammy lefters,
some of which had been admitted by the workman. The
wotioman has admined the letter dated 22+ 10-19591, Ex. MW2.
He has not admitted letters dated 23-10-1991, 28-5-1992,
26-2-199% and 16-3-1993, He has admitted, Ex. MW 3 in
which it has besn mentioned that the worlman has been
warned severa] times for resuming his duties punctually
but he went away with the keys of the office. Thus, the
workman has admitted that several wamings were given 1o
him and opce he went away with keys of the office.

In the cross-examination the workman has admitted
three warnings given to him. He was a casual labour. He
was not selected after following the procedure of
recruitment, A sasual labour is not engaged against 3
permanent post. He has no right to 2 post. In case the
management is obligated to hold inquiry in respect of every
casual labour there will be no end of inquiries. Departmental

inquiry is held against a regularly selected employee or
regutar employees. The workoman was a casual labour, The
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perind of casual Isbour is trested as o probation. He has
admitted in his cross-examination that theee warning letters
were given to him. Theworkman was directed to be punctual
In his duties but he waa not able to improve hix conduct,
s0 the manegement has rightly discontinued him.

The management was duty bound . to pay him-

retrenchment caloulated @) 15 days for every
umnphtndyanmdommmth & twotice in lisw of pay. The
managemént has not admittedly made payment of
retrenchinent compensation and pay in liew of notice,
Section 25 F of the LD, Act, 1947 is attracted for payment
of compensation. His services were found not satisfaciory,
so there is no question of reinctatement. The management
should pay him Rs, 20, 000 (Rs. Twenty Thousand Only)
bywynfmum]unmommumﬁonmdpaymlmnf
natice.
The reference is replied thus :

The action of the management of Central Silk
Technological Research Instihate, Nation Serculture Project,
Certtral Silk Boerd, Dedatchn i terminating the services of
Sh. Pradeep Prasad Barmola, $/0. Sh. M.N. Barmola, Casual
Labour w.e.f 31-5-1993 is legal and justified. The
management should pay the workman Rs. 20,000 (Rs.

Twenty Thousand Oniy) by way of retrenchment -

compensation and pay in lieu of notice within two months
from the date of the publication of the award,

The award is given accordingly.
Date:3]-3-2008 _
R. N. RAL Presiding Officer

¢ feadt, 16 s, 2008 _
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New Delhi, the 16th April, 2008

0. 1061.—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral

Government bereby publizhes the Award {Ref. No. 796)of

the Central Government Industrial Tribunal-com-Labeur
Couwrt No. II, Mew Delhi as shown in the Annexure, in the

imchustrial dispute Batween the employers in relation o the .

management of C.P.W.D. and their workmen, which was
received by the Central Government on 16-4-2008.

[N, L42012/212/4-IR (DU)]
AJAY KUMAR, Desk Officer

R TR g 10, 200873 20, 1930 S

Presiding Officer - R N. RAT

- ANNENURE
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COLRT-ILNEW DELHI :

LD.No. 071996

Complaint Mo. 07/2004
IN THE MATTER OF ;
Sh. Kaii Charon,
/0. S5h. Amar Singh,
Clo CPWD Mazdoor Union,
E-26 ({Old Qur.), Rajn Bazar,
Baha Kharag Singh Marg,
New Defhi. :
Yersus

The Executive Engineer,
CPWD, G - division,
East Block - 2, Level -1,
B.K. Puram, New Dehhi - 66.

’ AWARD

The Ministry of Labour by its letier No L -42012/212/
M-IR{DUY CENTRAL GOVERNMENT Dt. 27/28-12-1995
has referred the following point for adjudication ;

The point runs as bereunder :

“Whether the Executive Engineer, G-Division, CPWD

was justified in not regulagizing the services of

Sh. Kali Charan, Sewennan w.e.f. 4-01-19517 [fnut.

to what relief'the workimem is entitled.”

That Shri Kali Charan workman was engaged as

—Respondants

. Sewerman under G- Division of the above management on

wock orderw.ef 4=1-1991,

The workman applicant has filed claim statement, In
the clait statement ithas been stated that Shri Kali Charan
workman was engaged as Sewerman under “G” Divirion of
the above management on work order w.e.f. 4-1-1991,

That the above workman is working under the control
of Director General Works, CPWD, Naman Bhawan, Mew
Dehi.

That the workman is performing his duties as
Sewermen &8 called by the management a8 Work Order
and the workman is doing the work under the divect
supervision of the Junior Engineer, Assistant Engineer and

_'almgenmgwagﬁd&ectlyﬁmmecpwnhlmgmu

Thet the workman is daily rated workman on work
order and directly engaged by the managemerit and has
been performing the duties under the direct control of ebove
management and the payments ate alto made directly by
the above management.

That three types of daily rated workmen are

perfiorming their duties i.e. (8) Muster Roll, (b) Hand Receipt
and (d} Work Order directly under the control of the
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management and except the category of workman on work
Order 25 Sewerman, all the other workmen working on daily
rated in the categories of Sewerman on Muster Roll and
Hand receipt, were genling equal pay for equal work in the
pay scale of Rs. 950-1500 as per the policy of the
mAnAfement.

“That denial of equal pay 3o Shri Kali Charan, sorkman

is discriminatory and unlawful.

_That the Government of India, Central Public works
Department vide their order No, 38/287-EC.X, dated
30-9-92 have sanctioned 8982 posts for regnlarization of
daily rated workers in compliance of the orders of Hon'hle
Supresne Cowrt of India,

That thve management have regularised many Junicr
persons to the concemed workman on the time scale but
be was discriminated after the order of Hon'ble Supreme
Court.

Thatthe workman i also not paid equal pay for equal
work after the judgement of Hon'ble Supreme Court. That
the workman is legally entitled to be regularized and paid
wages in the proper time scale,

{c) A “probationers” is a workman who is
provisionally employed to fill a permanent vacancy in a
post and has oot completed three months service therein.
If a permanent employee is employed as a probationer im a
trew post be may at any time during the probationary period
of three months be reverted 1o his previous permanent
post.

(d) A “bad]i" is a workman who is appointed in the
post of a permancnt workman or probationer who is
vemporarily absent.

{¢) A “temporary” workman is 3 workman who has
bean engaged for work which is of an essentially temporary
nature likely to be finished within a limited period.

(f} A “vasval” workman is a workman whose
employment is of a casnal nature.

(g} An “apprentice” is a learnet who is paid an
allowance during the period of his training.

» x »

That as per the above Model Standing Orders, the
warkman acquired the permarrent 5tatus after completion
of 3 months service in the grade.

That the workman Shri Kali Chiazan has been kept on
daily rated on work Order only to deny him the privilegss
and benefits thet of a regular/permanent workman. That
not: -repularization of services of the concerned workman
by the management of CPWD is unjustified as well as illegal.

" That the management has not baen regularizing the
services of the workman with a view to exploit him by
denying him the benefits and fruits of regular warkman in
" the titne scale which is untair labour practice under the fifth
Schedule of the Industrial Disputes Act, 1947,

That as per Item Nao. |0 of the Fifth Schedule of LD,
Act dezling with unfair labour practice, the Hon'ble
Parliament has disapproved the exploitation of workman
while inserting Lhe amendments and the same has been
taken effectw.e.f 21-8-84 as under,

b3 v w

“To employ workmen as ‘badlis™ casual or
temporaries and v continue them as such for years, with
the object of depriving them of the status and privileges.
Thed the above workman is conngcted with the consfruction,
sanitation woek and matnienance of buildings owned by
Central Government and comes under the definition of
Payments of Wapes Act and 50 (% also covered by Industrial
Employment {Standing Orders) Act and Rules made
thereunder.

That the workman has been performing his duties
relating to sanitation warks, maintenance of doors and
windows and other related worlks which are of skilled nature.

That according to Medel Standing Rules under
Industrial Employment Act, a workman having completed
90 days of continuwous service deemed to have attained the
status of permancet workman and the management has

" been wromgly denying the facilities to the workman and

there by discriminating hirm amongst the same employinents
which is nothing than the hostile discrimination against
the workman concerned with this dispute,

That there are hundreds of permanent workmen
{Sewermen)working in different divisions of CPWI and
keeping these ¢ongerned workmen on daily rated is
discriminatory and denial of equal status andl this action of
the management is discriminatory and unbawful, That this
Hen'tle Tribunal under the Act is within its jurisdiction to
classify the workman by grades and set aside the hostile
discrimination in the matter of classification by grades of
the workenan by the above managemenil as per [iem Ne.? in
the . “Third Schedule™ under Section TA of the Industrial
Disputes Act, 1947,

That the action of the management in nok regularizing
the services of the warkman from the date of initial
enployment is illepal as well as unjustified.

That the workman is entitled to be confirmed by way
of regularization w.e.f 4-1-1991,

Management filed written statement taking fotlowing
preliminary objections:

That the above said claimant have no focus sramdi
tor file this claim against the respondent-management being
there is no industrial dispute between the parties.

That there is no relationship of employer and
employee and that of master and servant either existing ot
otherwise exists between the claimant and the respondent-
management i.e. CPWD, "' Division.

That there is no industrial dispute arise between the

parties and there is no relatienship existing between the

claimant and the management as an employee and
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employer, therefore, the present reference is not
maineainable and ia liable to be quashed on this short
ground and the ¢claim of the claimant is not supported by
an efidavic theretore the claim ix not ainteinebk: in the eye
of law and in the interest of justice at all. That this court has no
Jjurisdiction to entertain such references being thw reference
made in the present form is not maintainable and is not
 entestainable, therefoce, it is liable to be rejected’ dismissed.

That by virtue of the position of the applicant-
¢laimant and the status of .the applicant-claimant as a
contractor, he did not amswer the description of the word
“worlunan” as defined in clause (5} of Section 2 of the
Indumrial Disputes Act, 1947, In view of the position of
the maiter, the application of the applicant-claiman is
utterty misconceived and the same deserve to be dismissed
outrightly in limine.

That the above said claimant was engaged as a
contractor and he was swarded the contract For ¢leaning of
sewerlines on complaint basis and he was never engaged
as mn employee or a workman op daily wages and he was
never designated Bx a sewerman.

That the above said ¢laimant was engaged s a
contracion and be s bound and governed by Chapter [T of
contracts of C.P.W.0D. Manual and the arbitration and
Litigation cases of Section 36 of the said volunée. Therefore,
when dispute arises between the parties then he tan
approach the management to appoint the arbitrator only.

That without prejudice to the above, it is submitted
that the present dispute referred by the Govermnent of
India to this honourable cowt’ tribunal for adjudication is
tiot an Industrial Dispute as defined under Section 2(k) of
Industwial Dispates Act, 1947 because it is not a case of
diachnrge, dismissal, rerenchiment or termination of the
services of the claimant, As already submitted above that
it is a case of contractorship which is not tome under the
perview of the Indusirial Disputes Act, 1947 and the provision
of the Industrial Disputes Act, 1947 does not epply in this
case, Therefore, the present reference made by the
Government in that respect is without jurisdiction and is
linhle to be quashed outrightly by this honourable coust,

Thé workman applicant has filed rejoinder. In the
tejolnder be has reiterated the averments of bis claim
statement and has denfed most of the paras of the written
statement

Evidence of both the parties has been taken.

Hmdm&mnhaﬂ]th:sldesmdpemedme
papers o the recond.

From parvsal of the pleadings of the parties the
following issues arise for adjudication:

1. Whether the workmen applicant has completed
240 days work during the tenure of his employment and
whether there is employer and employe: relationship
between the management and the workman?

. Court oflndll.M

2 Wheﬂmlhnchinmtuwnimmmwewnﬁmmn
2(5) of the Industrizl Dispirtes Act, 19477 :

3. Whether the claimant s entitled to reinstatement/
regularization?

" 4, Whether the workman applicant is entitled to Equal
Pay for Equal Work, to what amotint of back wages the
workman is entitled?

ISSUEND. 1

1t was submitted from the side of the workman that
b¢ was engaged as Sewerman under G - Division of the
above management on work order w.e.f. 04-01-1991. He
worked under the control of Director General (Works),
CPWD, N. Bhawan, New Delhi, The workman has
performed his duties as Sewerman as called by the
management on work order and he is doing the work under
the direct supervision of the Jr. Engincer, Asait. Enpginesr
and also getting wages directly from the GPWD
management. He iz a daily rated workman on work order
and he was directly engaged by the management and has

. been performmg his duties under the direct control and

supervision of the abuvenmnagﬁnmnandmpaym:ms
are directly made by the management.

It was further submitted that the managetwnt has
not followed the constitutional scheme of Equal Pay for
Equal Work. The Government of [ndia, CFWD Deparment
vide their crder 38/2/87- EC 10, dated 30-09-1992 have
sanctioned 8982 posts for regularizatior. of daily rated
workers in compiance of the orders of the Hon'ble Suprame
juniors have been regularized. Non-
regularization of the services of the woroman s arbitrary
and illegal.

It was Further submitted that the workman has been
performing the duties of sanitation, maintenance of
buildings owned by the Central Government. It was finther
submikted thet according to the Model Standing Orders

- after completion of 90 days of contituous service 2

workman attaing the status of pertnanent workman but the
management has been denying the same 1o the workman,

It was submitted from the side of the management
that there is no relation of employer and employee and that
of master and servant. There is no industrial dispute
between the parties 2« there is no relation of employer and
employee. The reference is not maintainable.

[t was furher submitted that the claimant worked as a
contractor #nd he did not answer the description of the
word "workmnen" as defined in clawse (s) of Section 2 of the
LD. Act, 1947. He was engraged a9 3 contractor and he wag
awarded the contract for cleaning of swerelines on
complaint basis.

It tranzpires from perusal of the complaint that the
servicey of this workman was termicated on 18-01-2003,
The workman has filed complnint No. 7 of 2004 for illegal
terminaiion of his services. Evidence has been led in the
complaint alsp,
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The management has not denied anywhers the
wotking of the workiman as Sewenman from 4-(1-1991 to
18-01-2003. It is also admitted to the manapement that the
services of this workmman were lerminated on 13-01-2002
while pendency of the dispuie in CGIT » T and the workman
has filed a complaint also. It has also aot denied that the
workman is not working imder the control and supervision
ofthe Jr. Engineer and Asstt. Engineer, It is also not denied
that the workman has not been paid by the management
directhy .

The wotkman has specifically stated in his cros
examination that he was provided work by the JE and Clerk
and he was appointed by the 3DO, Sh. Vijay Pal Singh. He
was used to be paid through cheque as well as in cash by
the SDO. .

From perusal of the documents it is proved that the
workman has worked under the control and supervision of
the JE and he haz besn made payment directly by the

management,

It is semied Taw that even the conmactual workers
engaged through contractors for perenniat pature of work,
becomes the employee of the Principal Employer. 1n case
conract is sham and ruse and in ¢ase it is found that »
workman is working under contrel and supervision of the
management and his services are integrated to the
management and payment to him i5 being made by the
Management,

Ithas been beld in (1992} 4 5CC 118, “Ragularization-
_ Ad hoo/Temporary Govt, employess - Principles laid down-
Thaose eligible and qualified and continving in service
- satistactorily for long period have a right t¢ be considered
for regularization - Long continirance in service gives rise
to a presuniption about need for & regular post - But mere
continuance for one year or so does not in every case raiss
sich » presumption - Govt. should consider feasibility of
regularization having regard to the particular circumstances
with a positive approach and an empathy for the concerned
perseit.” :

~ Tthasbeen held in 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contract oF it 15 » mere ruse { carnouflage and ifit is found
that the coniractor is only a name lender the management
should be direcied 1o regularize the workmen. In JT 2003
(1) SC 465 - the Hon’bi¢ Supreme Court has held that
industrial adjudication is approgriate remedy For the alleged
' gontract workers. In{2000) T SCC 126 -the Hon'ble Supreme
Court has held that there are multiple pragmatic approach/
factors which should be considered in deciding employer
and emplovee relationship. According to the criteria there
ghould be control and integration. The management has
doubtiess control over the alleged contractor’s tmen as they
work in the establishment of the management. They are
integrated ko the service of the management. There are no
tetms and conditions of the contract 5o there is master and

servani relationship. The creation of contract labour is only
sham and camoutlage and the employer cannot be relieved
ofhis Liabilities.

In Pollock Law of Torts a servant and an iodependent
coniractor has beeny defined as under . —

The distinction between a servant and an
independent contractor has been the subject matter of a
large volume of case-law from which the text-book writers
on torts have attempted to lay down some general tests.
For example, in Pollock’s Law of Tors, (Pages 62 & 63 of
Pollock on Torts, L5th Edo ) the distinction has thus been
brought out:

“A master is one who not only prescribes 1 the
workman the ¢nd of his work, but directs ot at any
moment may direct the means also, or, as ithas been
put, retains the power of controlling the work, a
servant is @ petson subject to the command of his
master a5 to the manner in which he shall do his
work.......An independeni contractor is one who
undertakes to produce a given result but so that in
the actual execution of the work is not under the
order or control of the person far whom he does it,
and may use his own discretion in things not
spec fied be fwehand,. .. ™

in Salmond’s Trearise on the Law of Toitg the
distinction between a servant and independent contractor
has been indicated as under ;—

“Whai then, i3 the test of this distinction between 2
servant and an independent contracer? The test is the
existence of a right of control over the agent in réspect
of the manner in which his work is o be done. A senvant
i5 an apent who works under the swpervision and
direction ofhis employer; an independent contractor is
one whe is his own master. A servant is a person
enpaged to obey his employer's orders from time to
time; an independent contractor is a person engaged
o do certain work, but to exercise his own discretion as
1o the mode and time of doing it - he is bound by his
contract, but nod by his employer’s ordets™

The 1est regarding independent conttactor and
intermediaries have been Jaid down in Hussainabhai, Calicut
V. The Alath Factary Thezhilali Union Kozhikode [AIR
1978 SC 1410(3 Judpes)] “the true test may, with brevity,
be indicated once again, Wheve a werket o group of
workers labours to produce goods or services and these
goods or services are for the business of another, that
other is, in fact, the employer, He has economic control
over the workers subsistence, skill, and contipued
emplayment. If he, for any reason, chokes off, the worker
is, virtually, laid off. The presence of imtermediate
contractors with whom the workers have immediate or
direct relationship as contract is of no conszquence when,
on lifting the veil or looking 24 the conspacius of Bactors
gaverTiing employmant, we discer the maked truth, thaugh
draped in different perfect paper arrangement, that the real
employer is the management, not the immediate contractor.
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imstructions ensuring infer aliz termination of services of
all such wotkers who have not cotnpleted 240 daya services
in two consecutive years. The probable demand requiring
appoinment of such workers may also be intimated to this
Directorate. As such in the circultar of 1993 a complete ban
was imposed on engageinent of workmen on work order or
hand receipt and it was also directed that the list of those
workers who have completed 240 days of services should
also0 be intimated tc the directorate. The Hon'ble High Court
held that the wotkers engaged on work order basis shall
also be daily rated workers and provisicns of Section 25-F
of the I Act, 1947 would be attracted.

The claimant in this case is workman in view of
Section 2(5) ofthe 1D Act, 1947,

This issue is decided accordingly,
ISSUENQ. 3

It was submitied from the side of the management
that the workmen were engaged as contractors for cleaning
the sewerlines. Even if it is found that there is direct relation
of employer and emplovee the workmen may be given
compensation in lieu of reinstatement.

I wag submitied from the side of the workmen that
compensation is payable in cases where an undertaking
-has become sick or it has been closed or it is in economic
loss. It has not been established that the bank is in
economic loss and it is a sick Industry, My attention was
drawn by the Ld. Counsel of the workman to 2000 LLR 523
State of UF and Rajender Singh. The Hon'ble Apex Court
ardered for reinstatement with full back wages as the
services of the daity wager cleaner who worked for 4 years
was dispensed with without following the procedure for
retrenchment. In the instant ¢ase &lso no rerenchment
compensation has been paid. This case law squarely covers
the instant case. It has been held in 1978 Lab IC 1668 that in
case service of a workman is terminated illegaily the pormal
rule is to reinstate him with full back wages. My attention
way further drawn to AIR. 2002 SC 1313. Tha Hon'hle
Supreme Court has held that daily wager even lfsm.rmg
for 2 short period should be reinstated.

It was submitted from the side of the workman that in
the instant case sectiung 25F, G ofthe TD Act are attracted.
In section 25 of the 1D Act it has been provided that if a
workinen has performed 240 days work and if the work is of
continuous and regular nature he should be given pay in
liew of notice and rewenchment compensation.

It has been held by the Hon'ble Apex Court that
there 1 no cessation of service in case provisions of section
25 F are not complied. In the instantcase no compensation
s been paid to the workman.

Innaseawuﬂunanhaswm‘kedﬁ:rzwdap imayear
and the work is of continuous and regular nature be shoulll
be paid retrenchiment compensation. In case retrenchment

compensation is not paid section 25F of the ID Act is
atracted, Thers is no ceszation of his services. He is
deemed continued in servics in the eve of law. In case there
15 breach of section Z5F the service is continned and
reinstatemnent follows as a natural consequence.

ID Act, 1947 has been enacted to safeguard the
interest of the warkmen belohging 1o poor segient of
society. It appears that legislature wanted that such
wotkimen should not be harassed umnecessarily so Section
25F, U, T and Clause 10 of Vith Schedule bave been enacted.
The objects and reagons of 1D Act, 1947 show that the
respondent managemetit should not be permited to indulge
in any unfair labour practice. The workmen should not be
engaged for years and then they should be removed alk of
a sudden. There is provision of retrenchiment compensation
for his r¢moval. Retrenchment compensation is for
compensating him octherwise so that he can survive long
interregnum of unemployment. [n the instant case oo
retrenchment compensation has been paid.

It was submitted from the side of the managemsent
that the Hon'ble Apex Court in 2006 {4) Scale has put down
a complete bap on regularization and reinstatement, The
Hon’ble Apex Court has held that employment can orly be
made on the basis of procedure established in that behalf
envisaged by the Constitution. Equality of oppoertunity is
the hallmark and the Constingtion enshrines affirmative
Betion to ensure that unequals are not treated equals. So
public employment should be in 1evms of constitutional
scheme,

[t was further submitted that the Constitution Bench
Judgment has afforded a right according to which the
povernment is not precluded from making temporary
appointments or engaging workers on daily wages.

The govemment has got n¢ license to make always
appointment of daily wagers and to continue them for life
time. Fixed term tenure appointments and temporary
appointments cannot be the rule of public empleyment. At
tha time of making temporary appointments Articles 14,
16, 21, 23, 226 and 309 are infringed. There is no
constitutional mandate that the government is at liberty to
2o on giving fixed term appointments for the entire tenure
of service of an emplovee,

The Government or Public Sector units ¢annot
continue incessantly to give termporary and fixed term
appointments again and again. Since fixed tetm
appointments and temporary appointments arc not
governed by -any constitutiona] scheme, such
discrimination will amount to vicipus diserstion. The
Government or Public Sector unit will go on resorting to
the method of pick and choose policy and give temporary
and ad hoc appointments to their favarites and thus the
principles of equality snshrined in the constitution will be
given a go bye. Such is not the intent of the Hon'ble Apex
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Court. However, in this judgment the provisions of the [D
Act poverning the services of the workman have not been
declared unconstitotional. Reinstaternent is the remedy
prwﬂedmﬁemﬁuﬁrbruchofmra!mm
mumdﬂmdnmﬁrhmhofmmhprwmd
i vardows Sabour welfare kegislations.

- A three Judges bench of the Hon'ble Apex Court
has held in 1993 - [1 - LLY that termination of services affects
the livelibood of not only of the employee but also of the
+dependenty. S0 in case of illegal termination of service the
worlanan shonld be reinstated,

This workman was engagied a4 casual Labour w.e.f
4-1-1991 and whea he raised the dispate his services were
illegally terminated by the management in 2003, The
worlanan has worked continuously from 1991 1o 2003.

It b beem held i Constitotion Banch Tudgment in
Umna Devl's case that i case a tenpovary etiployee has
“worked for 10 years even temporarily and not without the
orders of the Court the govenment should convider the
feasibility of regularizstion. This workmen has ademiitedly
worked from 4-1-1991 and up to 2004, 50 he: has rendered
continuous service for 13 years. The Hon'ble Apex Court
has directed for regularization of the services of the
workman who have completed 10 years of sefvice. This
worlanan worked contitaoinly for 13 years tharsafier his
mhnwbmmmd,mthnwwhmmmmhd
to reinstitement and regularization, - :

Thhismisdecidadmrdingly.

ISSUENO.4

It was submiited from the side of the workman that in
view of 1966 LL] 134, AIR 1591 page 173 and in view of
Directive Principles of State Policy has confimned in Article
30(d) of the Constitution a casual workman cannot be
denied the same salary of Clasy -IV emplayces when they
performed the same dutias on regular basis, Thers should
be equal pay for equal wark and it should be treated 85 3
fundamental right in service jurisprudence. ’

Tthas been bekd im (2003) 6 SCC123 az under:

“The principle of ‘equal pay for edual work' b not

always easy o apply. There are inherent difficulties

in conparing &nd evaluating the work done by
dﬂmmmmdﬂheﬂwmm«m
in the same organization. It is a concept which
requires for its applicability complets sl wholesaln
identity between a group of employecs claiming
ideatical pay scaies and the other group of employees
who hove already earned such pay scales. The
. imwo o mathematical formuls.
hum&mhjﬁmmmmmluuf
oqual pay for equal work cannot be applied
everywhere. A daily wager holds no post. Scale of

pay is attached to 8 definite post. This workman was
not holding any definite post, so he cannot be
campared with the regular and permanes staff for
equal pay and allowsnces,”

Tthas been fiwtherbeld in (2003) T SCC 250 a0 under ;

“Equal pay for equal work - applicability of the

principle of, beld, depends not only on the nature or

volome of work but also oo the qualitstive difforesce
in relinbility and responsibilitics as well - . Even in

case of same fnctions, resporgibilities do make o

real and sobstantial difference - It is for the claimant

of parity to substantiate a clear-cut basis of
equivalence and a resultant hostile discrimimation -

Tn absencé of requisite substantisting maierial, High

Court emred in granting the NMR workers/daily

wagers! casual workers parity in pay with the

repularly employed staff merely on presumption of
equality of the nature of wirk - However, such
workers, held, entitled to payment of prezcribed

i wages.” '

It has boen held in this case that equal pay for equal
work would depend upon not oaly the natee of the vohane
of work bt elso on the qualitative difference 85 regards
reliabﬂtymimapwsibﬂihcsdwnghthsﬁmnnmm-
be the: s,

Thewﬂmanwummodmwwkwduhuis. He
was not 3 regla employes, so he is not eptitled to Equal
Pay For Equal Work.

It has been held in the other issues that the workman
has worked for 240 days every year during the entire period
of his enpagement. His services were illegally terminated
on 18-1-2003 while the refierence was pending. The workanan
is.a manua] worker. He nmust be doing somie sort of work off
and on. In the circumnstaness the workina is entitled to
50%back wages from 18-1-2003, =

This issue is decided accordingty.

The reference is replied thus:

The Executive Engineer, G - Division, CPWD was
not justified in not regularizing the services of Sh. Kali
Charan, Sewerman, This workman is entitled to
of his services since the date of termination of his services
i.e. 18-1.2003. The management should reinstate the
workman w.e.f. 13-1-2003 and pay him 50% back wages
from 18-1-2003 and regularize his services w.e.f,
18-1-2003 within two months from the date of the
publication of the award. Cmmhhmu 07/2004 i decided
sccordingly. :

The award is given mo:dingljr

Date : 31-3-2008

mu.m-mmm
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. 80 1062.—In pursuancc of Section [7 of the
Indl.ulrlal Disputes Act, 1947 {14 of 1947), the Central
Gnvcmmcm hereby pul:rilsfms the’ Award (Ref. 57/2007)
Cmt Govt. Indus. -Tribunal-cem-Labour Coiirt, Chennai
as shown inthe Annexure, in the industrial disputs between
the employers in relation to the management of
Superintendent of Post Offices and their workman, which
wm re::enred by the Central Guvmnnent on 15-04-2608,

[No L4001 2/44/2007-IR (DU)]
AJAY KUMAR, Desk Officer
B ANNEXURE
" BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
Thursday, the 3Est January, 2008
Present : K. JAYARAMAN,
Presiding Officer’
INDUSTRIAL DISPUTENG. 57/2007

{In the maner of the dispute for adjudication under
clause {d) of sub-section (1) and sub-section 2(A) of
Section 10 of the Industeial Dispates Act, 1947(14 of 1947),
bﬂtmm the Msn.agement and their wmkmen]

A BETWEEN
‘S_ri"j';Shamnugam _
The Supermtendem of Pust Offices : Respondentf
Dfo Post, Pharmapuri Division - 11 Party

Dhtaiinzpui-636701.

APPEARA.NEE

-+ Petitioner/] Party

1 Mis, R. Thamarat Selvan &
{_Raman

Forthe Management : None

For the Petitionge

AWARD

The Central Government, Ministry of Labour vide its
Order Mo, L4001 244 2007- 1R dated 3-10-2007 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in thaT. order is :

“Whether the action of the management of
Superintendent of Post Offices, Dhamadpurt in
terminating the service of their warkman Sri 1
Shanmugham w_e.f. 17-3-200() ts legal and justified. 1f
not, to what relicf the workman entitled 10?7

2. After the receipt of the Industrial Dispute, this
Tribunal has nymbered it as 1D 572007 and issued notices
to beth sides. The petitioner appeared through an
advocate and filed Claim Statement. Though one Asstt.
Superintendent of Post Offices represented the Respondent
for the first lwo hearings, he was not appeared before this
Tribunal for subsequent hearings nor any advocsic
appeared for the Respondent. Hence, the Respendent ¢alled
abzent and sel ex-parte.

3. The allegation in the Claim Statement of the
petitioner are briefly as follows:

The petitioner was werking as Branch Post Master
in Mampatti Village in Dharnapuzi District. And he was
working in the Respondent Management for 23 years.
Based on a l1lse complain, the Respondent issued charge
memos dated 30-3-1999/5-10- 1999 for which an enquiry was
conducted. The Enguiry Officer has beld that the petitioner
has admitted the charges and concluded the engquiry. On
the basis of the enguiry report, the Diséiplinary Authority
imposed the punishment of dismissal by its order-dated
17-1-2000. For the same nceurrence, 3 orininal preceedings
for enquity in CC 265/2000 was conducted before the
Judicial Magistrate, Harur and after etaborate trial, the
Judicial Magistrate has acquitted the petitioner from the
criminal charges, After that, the petitioner has given a
tepresentation 1o the Respondemt Authority but with ne
avail. Henee, he has raised the dispute before labour
authorities and the matter was referred (o this Tribunal
after failure of conciliation. Though, three articles of charges
were leveled against the pefitioner, all the charges have
not been proved before the enquiry. The first charge
levelled against the petitioner i2 that he while working as
Branch Post Master, Mampatti, a cash of amount Rs, 811,75
was short on 14-12-1998. The second charge Jevelied
againgt the petitioner is that the pelitioner failed o bring
inte account Rs. 600 alongwith penalty Bs. 7 accepted as
deposit for the month from Nov. 1997 te Dec. 1997 in respect
of B.D. Afc No. 277910 of one M. K.E. Ramamoorthi. The
third charge framed against the petitioner is that he failed
to bring into account a sum of Rs. 14 which he accepted
towards RD Deposit from Diec. 1997 to Now, 1998 in respect
of one Mr. Ponnusamy. The petitioner is ignotant and he
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dispine berween the management of Airport Authotity of
India (NAD)Cheninai and their workman, reczived by the
Central Government on j6-04-2008.

[No-L-11012722005-IR {(M)]
N. 5. BORA, Desk Officer

ANNEXURE

BEFJRE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Wednesday, the 215t November, 2007

Present : K. JAYARAMARN,
Presiding Officer
INDUSTRIAL DISFUTE No. 1 02005
{In the maiter of the dispute for adjudication under

clause () of sub-section (1) and sub-section 2{A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947), between

the Management and their workmen)

' ' BETWEEN
A Venkatesan : Petitipner/] Party
120/1, Vembuli Amman Koil Srest
Madipakkam
Chennai-6000% |

' AND
The Regional Executive Director  : Bespondent/IT Party
Airport Autharity of India (NAD)
Chennai.
APPEARANCE

For the Petitioner M/s. K. M. Ramesh

For the Management  M/s. Sree Asscciates

AWARD

“The Central Government, Minisiry of Labour vide its
Drder No. L-11062/220051RMM) dated 25-7-2005 referred
the following Industrial Dispute to this Tribunal for
adjudication.

The schedule mentioned in that crder is ;

{i} Whether the demand of Sri A. Venkatesan for
reemployment by the management of Airpos
Authority of India (NAD), Chennai is justified
of not? I not, 1o what reliof is be eatitled oo ?

2 Afer the receipt of Industrial Dispute, this
Tribunal bas numbered it as ID 100 of 2005 and issued
notices to both sides. Both sides entered appearance
through their advocales and fled their chaim and counter
statement respectively.

3. The allegation in the ¢laim stabement aré briefly as
follows:

The patitionet joined the services of the Respondent/
Management on 14-T-1993 a5 coniract workman Diriver,
Initially ke was appointed through a Contracior by name
Sri V. Rajagopalan and he was in service continuously
upto 16-1-1996. Subsequently, another contractor by name,
Sri P. Thangavel employed the petitioner as a driver in the
matitenance and project department of the Respondent.
The petitioner worked continuously without any break,
whatsoever, since the date of joining even though
contractars have been changing every year or so. The
work performed by the petitioner is perennial in naturs and
the so-called contract between the Respondent and the
respective coniractors are mere paper atrangement. The
work performed by the petitioner was dirsctly controlled
and supervised by the Officers of the Respondent/
Muanagement and the 50 called contractors have ao rele to
play except lending their names a5 contractors. Even the
payments are made directly by the Respondent. Thus, the
so-calked contract between Respondent and the comractor
are only pretence, nominal and sham and a make believe
arrangement, The conbiact is a mere ruse and camouflage
te evade compliance of various benehicial legislations and
in the matter of payment of wages. The Respondent is
adopting the device of contract in order to deny the
petitioner the status of regular workman of the Respandent
and the benefits available to the workmen directly employed
by him. Therefore, he has filed a Writ Pedition before the
Honble High Court of Madiras in WP Ne, 1944297 to abserh
him and regularize his services from the date of His initial
appoinment. While the matter was pending befowe the High
Cowrt, the Respondent had terminated the services of the
petitioner without following the mandatory requirement of
Section 25(F) of the Indusirial Disputes Act and the WP
was disposed of by an order dated 27-8-2003 giving liberty
to the petitioner to approach the forum under ID Act. Hence,
the petitioner raised a dispute before the labour authoritics
and since the conciliation was failed, the marter was referred
to this Tribunal for adjudication. By terminating the
services, the RespondentManagement has contravensd
Section 25(F), 25(G) of the Tndustrial Disputes Act. While
the persons by name Sei Loganathan, Meghanathan and
Prabhakaran who have joined in the services of the
Respondent as contract labour by the Respondent!
Manageiment as dirsct employees as Drivers and Helpers
respectively, the Respondent/Management have already
regularized the persons who are engzped subsequent 1o
the petitioner as illegal and is against the provisions of
Section 25{G). Therefore, the action of the Respondent/
Management in removing him from the services is toally

' illegal, arbitrary and unjustified. Hence, for all these reasons,

he prays this Tribunal to order to reinstate him in service
with back-wages, with continwity of service and with all
other consequential benefits.
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. 4. Aa against this, the Respondest in his counter
statemetit condended that the Airports Autharity of India
in discharging its duties have conceived the ides of
modernization of Afr Traffic Services at various Airports
‘sl over India snd specific projects have bean designed for
modernization of the varlous Airports including the
infrasiruchmes. One among such project has been designad
for Chesnai Airport. In the year 1994, Airports Authority
of Indis wanded to cénstruct a oew Air Traffic Services
Congiex in Chennal Airport st a cost. of Rs. 1 crares. To
monitor the project implomentation, 4 separate feam was
formed by the Airports Authority of Indin, Corporate
of the project on day-to-day bezis. The team on asRming
charge of project monitoring felf the necessity of the
requirement of some mingsterial staff like Steno-cum-Typist,
Engg-Office-Assistant, Driver (LMV), Peon and Draftsman.
The Headquarters of the Respondent/Management also
spproved the cxpenditure for this temporary sngagement

and permitted thie Project Manager to call for quotation -

After thoronph sciutiny of the quotstions, the least
quotation was sccepted, Accordingly, the contract was
awarded i Sri .V, Rejagnpaln on 14-7-1995, The petitioner
way e among the 5 msinpower supplied by the contractor,
The petitiooer worked aa o Driver for the project team. Rt is
an independent team not involving and not fnctioning
undér this Respondent/Mmnagemont. It was formed for a
specific inak of project implamentation of Air Traffic Service
Compiex st Chennsi. Hence, neither the contractor nor the
petitioner had aty contract or relationship with this
Respondent. On expiry of 90 days, another quotation was
calied nod Sri B.V. Rajagopalan who is the least bidder was
awerded the contract. Subsecuiently, one Sri P. Thangavel
became the successful bidder and the contract was awarded
to him and the said Thangavel was awardad the contract in
the subsequent bids and in the next bid one Sei Sekar
became the successful bidder and the contract was swarded
1o him and lastly the project was completsd on 12-11-2001.
The contract for supply of various contingency manpower
continved 1l the project was completed through varicus
contractors. The categories memicned in die contract are
mmmwmmmﬂdu
required manpower only for 90 dayvs &t & time. The
Respondent is not awsre of mgagement of any individuat
particularly. The petitioner was no¢ st all employed by the
by the Respondent/Menxgement #t any point of tme. The
project monitoring team not being & reguisr department of
tha Afrporty Anthovity of Indis and the tean bas 10 be
dismantisd as an when the projedt fs over. Perrnanent
ruhintorin] establishenent casmot be created for a temporkty
period. When the third contractor wiz. Sri Sekow bocame the
succemful comtractor, the petiticew: woeked fior only 4 days
yndny him satl he: wag disengaged vy the contractor for the
purpose of fivs contract for the reasons best kmow to them,

In uil these angagement, & lumpstnh saount contrmct
consideration wis paid évery momth to the contractor by

* the project monitoring team for all the services readerod by

the contractor. The petitionsr was tenmdiated by 1he
contractor at his discretion, in the yoar 1998 though the
cantract continued upto 2001 till the completion of the
project. All payments were made only 1o contractors,
Further, the work perfarmed by the petitioner is ueither -
permanent nor perennial in nature, The cases of Sri
Iﬂganmmlﬂhnmdhﬂlmmmed
by the petitioner are entirely different as they had been
engaged as casunl labour in Airports Authority of India
sgainst the permanentiregular vacancy. Their services were
mﬂnhdunmdminﬂuhmmmepe&nm’s
awmntwmlyummcthhwrmdtbemm
for a subséquent pericd cannot be consideréd for
regularization. Since the petitioner was not employed by
the Reéspondent, the question of his terminstion does pet
arise, The engageanent of contract staffis only for theproject
period and as and when the project was over, the project -
original position. Hence, for all these rensons,; the
Rﬁpﬂhtmmm:hhmbemmm
coBts.

A5, Aguin, the petitioner in his rﬂoindumm
alleged, it is fulse to allege that the petitioner wik engaged
for a particular project, is far from tpath. Al no stretch of
imagination, it can be, said to be of mporary nature. The
log book/rip sheet maindained for the joep owned by the
Respondent and which was driven by the petitioner would
wmﬂmﬁepeﬁﬁomwmupgedfuﬂupmpﬂ
workhtdmlybyths
mmmmdadmtlytomapedﬁmbyt&
Rmndmtﬁeﬁumwummmﬂmdhhﬁm
statemmenit were working alongwith the petitioner under the
alleged contractors and perforined the work of Driver like
that of petitioner. The action of the Respondent/
Management in denying the smne privilege 1o the petitioner
u:j:hu-yllhplhnwe,hemmmmlyhm

'lhpm&dmhnm

u;wmmmmamw:immm'
justificd? Byh e .
J . .

)] Tuwhﬂmﬁef‘mheﬁiﬂudm?

' iMmuﬂﬁhhnﬁmhmﬁy
hir: in the Respondent with backwages,
contineity of serviee and all other artepdant and
consaquential benefits. The case of the petitionor is that
be joined the services. of Respotident Magagemant on
14-7-1998 o & contract workman (Driver), Though the
mmmchnpd,hwmwﬂdu
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without any break and the pature of work he has done is
perenmial in natwre, He further alleged that though it i
alleged that he was a contract labour, the so called contract
between the Respondent Manvagement and the alleged
cillf'ttr'mturs are mere paper arrangements and the
ciitracters have no role to play except lending their name
as contractors, Even the payment cf wagas ans paid directly
0 Ilim by the Respondent Managemefit and the so called
cotitractors have never turned up 1o the work spot and it is
Dnl)' the officials of the Respondent Management who
extfact wiork from the petitioner directly and therefore the
80 Galled contract between the Respondent Management
an:lthe contractors are only a pretence, nominal and sham
and a make believe arrangsment, Since the Respondent
Managmm is adopting this device of contract in order to
deny the status of a regular workman to the petitioner, the
petitioner has filed a Writ Petition in Hon'ble High Court in
W.P. No. 19442 of 1997 praying the Respondent
Management to absorb him and to ra_gul;unze his service
from the date of his initial appointment, But to his surpise
during the pendency of the the Writ Petition in February,
1998, the Respondent has termninated the services of the
petitioner without complying with the mandatory
requirements of Section 25F of the Industrial Disputes Act.
Subseqtently, the Writ Petition was dmpnsed off by order
datad 27--2003 giving lMberty to him to approach the
fhmm created under the Industrial Disputes Act.
Thnrefnre, he has raised the dlsputfa and [twas referred 1o
lhis Tril:nmal

_ '? ‘But, a3 against this, the Rﬁpond:ent contended
ltﬂﬂ is n relationship of Master and Servant between the
Pﬂitlnnﬂr and the Respnn&ent Management. While

mdmlm:mnf&w Air Traffic Services at various alports

all oyer India, the Airports Authority of India has
:amtlmud specific projects for modernization for Chennai
Adrport and specific funds have besn allotted for the
" wpecific project and time schedule has been framed for
conunissioning and completion of the project. Similarly, in
the year 1994, Airports Authority of India wanted to
construct 3 new Air Traffic Service complex in Chennaiata
cost of Bs. 18,00 crares for which tenders were floated and
Mis. Hindustah Sieel Construction Ltd., & Public Sector
Undertaking was the successful bidder for the project
construction. Further to manitor the project implementation,
useparate isam was formed by Airports Authority of India,
Corporate Office which required some ministerial staff like
Stenp-cum-Typist, Engg.-Offlce-Assit. Driver, Peon and
Drafteman and furthermote the Airports Authority of Tndia
spproved the expenditure for this temporary engagement
to be met out of the contingency funds for the praject and
the Project Manager called for quotativn from different

agencies for supply of required menpower, Accordingly,
the cdnbract was awarded to one Sri. RV, Rajagopalan on

14-7-1995, Subsequently, it was extended o twoe gccasions
and in one ¢ccasian, one Sri. P. Thangavel became
suceessfil bidder and the contract was awarded to kim on
2.1.1994 and he was successfol bidder for seven periads.
Subsegquently, ene Sri 3. Sekar became the successful bidder
and he was awarded the contract during 1998_ At last the
project was completed on 12-11-2001. None of the categpries
mentioned in the contract was a pernenent requirement
constantly throughout the period of the project and ail
these categories are interniittent. The contract entered into
by the Project Manager team with various parties for various
activities has come to an end when the project was
completed. The petilioner was not at all employed by the
Respondent Management and he has not been engaged
directly by the Respondent Management at eny point of
time. Since the Project Menitoring Team not being a regular
department of Airports Authority of India, the team has to
be dismantled as and when the project was over, penmanent
ministerial establishment cannot be created for the
ternporary period. The petitioner's services are disengaged
by one ofthe contractors and this Respondent has nothing
to do for the disengagement of contract labour by the
eontractor concermned. The petitioner was worked vnder
contractor, S 5. Sekar only for 4 days during the contract
and the said contractor disengaged him for reasons best
known to him and the petitioner. Since the petitioner was
engaged by the contractor for a specific period, there is no
question of appointing the petitionsr in regular service or
terminating him from tha service.

&. Since the petitioner alleged shat has received
wages only from the Respondent and since his contention
is that only the Officers of the Respondent hes given the
work and the so called contractors have not given any
instructions for the day to day work, he has {0 establish
these facts with satisfactory evidence, In this case, in order
to establish his contentions, the petitioner produced 5
documents and examined himse!f as WW2. The first 2
documents viz. W1 and W2 are the petition filed by him
before the Asstt. Labour Commissioner in 2008 and the
reply filed by the Respondent Management for the petition.
Ex. W3 are the copy of the wrip sheets of the Jeep of the
Respondent Management and with registration number
TN22A 7282 from the year 1995-1997. Ex Wi is the Joghook
for the year 1997 foc the jeep TN 22 A 6883. Ex W5 isthe
copy of the order engaging Sri Loganathan on casual basis
passed by the Respondent. As against this, on this the
side of the Respondent, one $n K. Gunasekaran, Dy, Geperal
Manager {Civil Engg. Department) of Respongent
Management was examined as MW1 and 31 documents
were toarked. The Respondent's documents are the
sanction order given by the headguarters of the
Respondent Management for expenditure for engaging
ministetial staff for the project work and akso the letters of
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cottespondence between the contractor and the
Bespondent Management for appointing the ¢ontractor
and also for renewing their contract. Qut of the 3i
dorutnents, the petitioner produced Ex. M30, the Technical
Sanction and zlso the Measurement Book ofthe said project
work. On bebalf of the Respondent, it is cottended at not
- Management directly, The contractor alone has peid the
wages for the petitioner for the work he has done. No
supervision was done by the Respondent Management
and it is only the Coniractor who has supplied the

9. In this case thongh the petitioncr bas produced
the Jogbook and trip sheets trit on production of these
documents it cannot be said that the petitioner was
. engaged by the Respondent Management directly, On the
other hand, the Measurement Book produced the
Respondent Manageiment squarcly shows that on each
for the contract work done by the contract labourers.
Though the petitioner alleged that wages were paid by the
Respondent Management directly, be has not produced 2
singie document to show that wages were rectived by him
from the Respondent directly. Further, be hasnot produced
any document-to show that he has been engaged by
Respondent Management directly or appointed as Driver

under the Respondent Management, Though, the leamed
counsed for the petitioner placed much reliance on the copies

of trip heets and copy of the loghook produced by the
petitioner, it camnot be said that by these documents, the

petitioner has established that he has been engaged by
the Respondent Management directly because every
Government vehicle must have the trip sheets and logbook
for the matmenance of the Government vehicle, The Driver
of the vehicle I3 to maintain this Jogbook and to sigh in the
trip sheets For using the vehicke by Govt. officials. Though,
the petitioner alleged that be is 2 Driver of the Govt, vehick,
he has oot cstablished that he has been appointed by the
Respondett Management directly. On the other hand, the
Respondeat has established bofure this forum that they
have floated tender to supply mnpower including the
Driver for the temporary project work and the project has
* been closed as per schedule and the contract for supply of
manpower haa elrcady been closed. When such is the case,
the Respondent is to establish that it is onky the Respondent
who has engaged the petitioner directly and the contract is
only sham and nominal for the purpose of denying his
legal rights. But in this case, the petitioner has not
established thiz fact with any satisfactory evidence, The
learned counsel for the petitioner further contendad, ans
5/8hri Loganathan, Meghanathan, & Prebbakaran who
have in service as contract labour ere alongwith the
petitioner have been absorbed by the Respondent

1626 BUos—16

Management as repular employees a3 Driver and Helpers
respectively and some of the persons who are engaged
subsequent to the engagement of the petitioner have all
been regulatized in service and they are still in service and
thus the Respondent Management has contravened Section
25-G ofthe Industrial Disputes Act, But oa the other hand,
it is the contenticn of the Respondent Menagement that
the said persons viz. S/Shri Loganathan, Meghanathan &
Prabhakeran are employed as Casual Labourers inder the
Respondent Management and they have been shsorbed
it the regular vacancies and it is contended that the
petitioner has never worked as Casual Labourer under the
Respondent Management, he has worked only as a contract
labour under the comtractors and under such
circumstances, the appoeintment of those persons cannot
be compared with the petitioner. [ find much force in the
contention of the leamed counse] for Respondens, Further,
the Respondent has also produced docwnents, Ex, M27,
Ex M3 & Ex. M23, which are the particulars given by the
Respondent Management with regard to employment of
8/Shri Prabhakarmn, Meghanathan as Casual Labowrers on
daily wage basla. Therefore, in this case since the petitioner
has not ¢stablished that the contract between the
Respondent Management and the contractor are sham and:
neminal and since he has not catabliahed that he was under
the control of the Respondent Management directly, 1
cannot accept the contention of the petitioner that the
contract was sham and nominal document and it was taken
by the Respondent only to refuse his legal rights, The
leamed counse] for the Respondent has placad reliance on
the judgement of the Supreme Court, SECRETARY OF
STATE OF KARNATAKA AND OTHERS VS, UMADEVI,
2006, 4 8CC, PAGE | and argued “In that case, the Supreme
{'ourt has clearly stated the status of temporary employee

- do not have fight toregular or permanent public employment

and farther held temporary, contrastual, casnal, adhoe or
daily-wage public employment must be desmead to be
agcepted by the employee concerned fully knowing the

~ uature of it and the consequences flowing from it. Further,

hwe argued that the Supreme Court in recent judgemgnt in
2007, 1, 5CC, PAGE 404, INDIAN DRUGS &
PHARMACEUTICALS LTD, V5. WORKMAN, IDPLLTD.
gnd argoed that the Supreme Court im that case has held
“the Court cannot create 8 post whether non-existing not
issue dfrection to abaorb or regularize teraporary
employment pot continge them in service nor pay their
salary of tegular employment as these are purely executive
of legislative functions and it further held such queation
cannot be decided in Court on basis of emotions and
sympathies but must be decided on legal principles”. In
this case eince jt is established that the establishment is
valy 4 temporary establishmeent and since the petitioner
wis engaged a5 & contract Iabour in & project work, the
Respondent Management cannot absorb the petitioner In

L3
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any regular vacancy and the Respondesnt Management
has got separate Recruitment Rules {RR) and if any vacancy
arises, it should be dene according to the rules famed
under RR. and as such the petitioner cannot be employed
in the Respondent Management. In this case the petitioner
has not extablished that he has been appointed by the
Respondent Management in any one of'the regular vacancy
temporarily and he has not established the fact of the date
of his engagement he has been under the direct control of
ibe Respondent Management and furthermore he has not
established the fact with any satisfactory evidence that
the contract entered intc hetween the Respondent
Management and the contractor are sham and nominal, As
such, T find this point against the pefitioner.

Point No. 2

The next point to be decided i this case is to what
relief the petitioner is entitled 1o?

10. In view of my foregoing findings that the
petitioner is not entitied for reemployment, 1 find that the
petitioner is not entitled to any relief in this dispute.

11. Thus, the reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 21st Nov., 2007) '

K. JAYARAMAN, Presiding Officer
Whinesses Examined :
* Forthe I Party/Petitioner 'WW 1 Sti A. Venkatesan
For the I Party/Management MW Sri K. Gunasekaran
Documents Marked :

Om the petitioner’s side

Ex.No. Daie Description

Ex WP 10-12005  Petition filed by the first party before
the Asstt. Labour Commissioner
{Cemral), Chennai

Ex. W2 482005  Reply filed by the first party before
the Asstt. Labour Commissioner
{Central), Chenrai

ELW3 - Trip Sheets for Mahindra Jeep TN-
22-A-728)

BeWd - Log Book of the year 1597 for Jeep
(Vehicle) No, TN-22-6883

Bx. W5 741990  Order engaging M. Loganathan cn

casual basis

Fot the I Party/Management ;

Ex.No. Daie Description

M1 H-12-1994  Sanction letter in Ref. NAAMASS
MOD! FENCC{C)

M2 1741995 Letter NAAMASTPROIECT/EE(CY
o5

M3 26-4-1935 Letterin Ref. HE//NAA3IM11

M4 136-195 Office Note Ref. AAXNAD)Engg./

Proj/EE {C YMan power

Letter in No. AALNADYMASS
EE(CWPROQJ/S-5/95/1 from the
Respondent

M3 14-7-1995

Mo 1451595 Letter in AAINADYMAS/PRON

EE(C VMANP & 5/17-119

M7 1504995 Letter in AAVNAD/MASAMODY/

WORKSENGG(C)1316

M8& 4101995 Office Note No, AAI(NADYMAS

Mo FRONEE{CYMANP/S -6/95/1

M0 1311995 Letter No. AAIINADVYMAS/EE(CY
PROI/S-6/9

MI{  81-1996  Letter No. AAINADYMAS/PR OIf
EE{CYMANP /S -7/95

MI2 011996  Letter No. AANADYMAS/EE(C)-
PRONS-7/96/160

MI3  167-1996 Letter No. AAINADYMAS/EE(C)-
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M7 0141997 LetterNo. AAINAD YMAS/EE(C)
MANP /- 17/735

MI8 1541997 Letter No AAINADYMAS/EE(CY
MANF/S-17/12

MI9& 871997  Letter No. AAI(NADYMAS/SE (CY

M22 MANP/S-18/115(A)

M20 1571997  Letter No. AANADVYMAS/S E(CY
MAN P /5-18/129

M2L  3-10-1997  Letter No. AAKNADYMAS/SE(C)
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MNew Dekil, the 1 7th April, 2008
8.0. 1064.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
CGovernenent herebry publishes the Award (Ref, No. 78/2006)
of the Cent. Govt. Indus, Tribunal-com-Labour Court
Chennal a5 shown i the Annexure in the industrial dispate
between the management of Neyveli Lignite Corp. Ltd.,
and thelr workman, recetved by the Central Government on
1742008,

[MNo. L-2201 27205/2005TF (CM-11)]
ATAY KUMAR GAUR, Desk Officer

. ANNEXURE

EFFORE THEUCENTRALGOOYERMNMENT -
INDUSTRIAL TRIBUNAL-CUM-LABOUR OOURT
CHENNAL

Thursday, the 10th January, 2008
Present: XK. JAYARAMAN, Presiding Officer-
INDUSTRIAL DISPUTE No. 78/ 2006 '

{In the matter of the dispute for adjudication under clause

(d) of sub-section (1) and sub-section 2{A) of Section 10 of
the indusirial Disputes Act, 1947 14 of 1947), between the
Management of Airport Auwthority of India and their
‘Workman) )

BET'WEEN
Sri A. Amalraj - 1Party/Petiticner
V.

The Director (Persannel) Neyveli Tl Party/Respondent
Lignite Corpn. Ltd. Neyveli

NeywelipG 7801

APPEARANCE.:
Forthe Petitioner ~ M/s Balan Harkdas 8 R. Kamatchi
Sundaram

For the Management  M/sN.A K Sarma,
' N. Nithivanandam & Meenakshi
Sondaram

AWARD

The Central Government, Ministry of Labour vide its
OrderNo, L-22012203/2005-IR{CM-1I) dawed 22-08-2006

e —

_ refhmdthofollowmgmdusmdduspmwﬂiisTnhmml

for adjudicacion.
Theschedulenmtinmdmdmmdens

"Whether the action of the Management of
Neyveli Lignite Cosporation Ltd. in terninating
the services of S A. Amalraj w.c.f 04-08.2003
is just, fair and legal? If not, 1o whiat relief is the
workanan sntifled?"

2. After the receipt of industrial dispute, this
Tribunal has aumbered it as D 78/2006 and issued notices

‘to both sides. Both sides enterar] appearance shrongh their

advocates and filed their claim and counter statements
respectively.

3. The allegation in the claim statement are bricfly as
fiollows.

" The petitioner joined the services of the Respondent
Corporation as Industrial Worker Grade.JT Trainee on
01071996 and he was directed to work as Industrial Workers
Grade-1l in the Telecom Department. While 50, he was
served with an order dated 07-12-1998 in which it was
alleged that the petitioner has secured the job by
suppressing that his brother Sri A. Anthony Raj was
etmployed in the carporation and he was asked o give an -
exphnation. Even though, he has given his explanation,
the Respondent authorities have noi satisfied with the
explanation, ordered foc a donestic eoquiry to be conducted
against him. Thoogh the Respondent Corporation has
engaged a legally trained person ke was not allowed defend
hinself with the acsistance of the lawyer, thus, the snquiry
as conducted by the Eaquiry Officer is in violation of
principles of natural justice, Further, when the petitioner
requested the Enquiry Officer to summon his brother Sri A.
Anthony Raj and also requested to summon oné of the
member of the selection committee who inferviewed him
before granting appointment on compassionaie grounds
but the Enquiry Officer has refused the request made by
the patitioner. The action of the Encuiry Officer in failing
to produce the witness requested by the petitioner vitiated
the enquiry. The petitioner's brother has got his job by
merit and he has laft the family even when his father was
alive and he wags never contidered an a member of the
Eamily by his father. Even in the medical book which was
given t0 avail the medical benefits exiended by the
Respondent Corporation to the dependents and family
members, the name of Anthony Raj viz. the petitioner's
brothver i5 not included. The said Anthony Raj even. in the

. year 1991 left the family and had been living his own life

without Jooking after the family of petitioner's fatber and
the entire famlly's responsibility fell on the petitioner.
Thesefore, the petitioner has no intention 10 suppress any
fact. While so, the Enquiry Officer held in a3 mechanical
manner that the petitioner suppressed the foct of his elder
brothe's appointment in the Responddent Corporaten. The
Disciplinary Authority without applying his mind has come
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t0 & conclusion thal the {indings of the Enquiry Offecer is
a correct one and imposed the punishment of removal from
service withoul notice. The Disciplinary Awthority and
also the Appellate Authority has not considered the fact
that petitiorer's brother is not a dependent of the petitionera
father. Therefore, the guestion of any suppression does
hot arise at all. Withous considering these aspects, the
Disciplinary Authority imposed the capital punishment
which is not valid in law. Further, in the case of one Sri A.
Sivakumar, V. Sravanan, A. Joseph Xavier, 8. Sethu Sridhar,
R Gnanavel; P. Selvarzj and M. Sumdaramoorthy who are
al} employees, oblained appointment on compassionate
grounds when theie brother were 350 working in the
Corporation, bul in their case, the Respondent
Management’ has imposed only the punishment of
steppage of bwo increments and censare. But in the case
of the petitioner, though the petitioner's brother was not
part of the family and not a dependent, the Responden
has fmposed the extreme punishment of removal fom
service. Theretore, the order passed by the Disciplinary
Authority which was confirmed by the Appellate
Authority is illegal and contrary o law. In fact the
punishment of removal is grossly disproportionate (o the
charges alleged aiainst the petitioner. Hence, for all these
reascns, the petitioner prays this Tribunal to pass an award
holding that the order of the Disciplinary Authority and
also the Appellat: Aulhority are illegal, arbiirary, contrary
to law and consequentiy a direction from this Tribunal to
reinstate him in service with full back wages, continuity of
service and all other aitendant benefits.

4. As against this, the Respondent in his counter
statement alleged that the petitioner's father Sri A.
Arckigsamy who was working as Technician Grade-I was
died while in service on 30-11-1995, On his demise, the
petitioner applied for employment on compassionate
grounds. Under the scheme in existence of the Respondent
Corporation, no member of the family of the deceased
should be employed in the Corporation while seeking
employment on compassionate grounds. The petitioner
having known that his elder brother viz. A. Anthony Raj is
already employed i the Respondent Corporation as
Industrial Worker Grade-1 suppressed the fact and made
false declaration to the Bespondent Management and
thereby secured employvment on compassionate grounds
on 24-06-1996. The Respondent having come te know of
the mischiefplayed by the petitioner, issued a charge memo
dated [7-12-1998 and after proper enquiry and after
affording opportunity to the petitioner by following
pringiples of natural justice ultimately dismissed the
petitioner from service taking into consideration the gravity
of the proven niisconduct, The ¢mployment an
compassionate grounds is a concessioh given by the
Respondent Corporation to the family of the deceased
empioyee on firl filling the conditions of the scheme. Since
the petitioner, in viclation of the conditions of the scheme

secured employment by unfair means, he was not entitled
to any relief. The suppression made by the petitioner
amounts to misconduct of frand and dishonasty, giving
False information and an act punishable under the law read
with Standing Orders-14{1)B of the Respandent
Management and therefore action was taken against him.
For the memo, theugh the petitioner has given an
explanation, the ¢xplanation given by him was not
satisfactory, & departmental enquiry was ordered o be
comducted. In his claim statement though the petitioner
alleged that the Presenting Officer was a legally trained
"person®, this allegation was not taken by the petitioner
before the domestic enguiry. Therefore, the allegation of
Prejudice or disadvantage of having heen defended by a
co-workman is an afterthought in the ventare of the
workman te wriggle out the sitnation of the proven
misconduct and hence it is not valid. Even in the subitussion,
the petitioner has given an undenaking that he would abide
by the action of the Management in case his staternent
was found to be not comect. The suppression of mformation
which otherwise woutd have the petitioner ineligible for
appointtnent was well established in (be ¢nquiry by the
documents submitied by the petitoner himself and his
mother. Therefore, the charges framed against him are well
subsiantiated by documents submitted by the petitioner
himself and the findings of the Enguiry Officer is well
established. The non-examination of the selection
commities members in the enquiry who recommended the
gelection of the petitioner undar such circumstanass is not
necessary and the enquiry was held in a fair and proper
manner and it is not vitiated as alleped by the petitioner.
The petitioner wilfully suppressed the fact of the
employment of his brother Sri A, Anthony Raj in the
Respondent Corporation with an ulterior motive to secure
employment against the rules by submitting false
declaration. This amounts to miscorduct involving fraud
and dishonesty. The rules governing compassionate
employment do nel exclude the wards of the deceased
employee from the definition of family members securing
employment in the Respondent Management prior to the
death of the said employee or those of wards living
separately from the family of the deceased employes. The
petitioner cannot harp on the punishment imposed on other
persens. Those disciplinary action on delinguent
employees initiated on the facts and eircumstances of each
case and in defferent context in this case, it has been clearly
established that the petitioner totally Jacked integrity since
he has deliberately committed acts of dishonesty, fraud
and an act purtishable under law and hence the removal of
the petitioner is totally justificd. For all these reasons, the
Respondent prays that the claim may be dismissed with
cost.

5. Again the petitioner in his reply statement
contended that the alfegation of suppreszion of material
facts by the petitioner is without any basts since the ¢ldest
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Son of Arokisgamy was never considered tubeapm-tuf
the family, The petitioner has stated like that in the
declaration for the reason that the brother of the petitioner
may be a el heir of the decensed Arokiasamy for which
the Corporation would have insisted upon the legal heir
certificate in the matser o the interests of the Corporation
they would have got a letter from Anthony Raj =5 he is an
emploves of the Corporation to avoid any claim from other
legal heirz. This will not establish that 8 brother who has
left the Bamily and who is living separately was supporting
the petitioner's family at the time of compassionate
uppnmﬂneutafihﬂpmnmcr The altegation that rutes do

not exXempt any catégory is not cofrect because rules -

1ﬂlunnlmmldeformemplnymmtmmmpusmte
grounds, The Respondent Management was fully aware
of the fact of the pethioner's brother was also employrd
and there was n¢ suppression by the petitioner, Further,
no justification has also been given by the Respondent as
to ‘why they have been treating the petitioner differandy.
Now this Tribunal has got every power under Section-11A
af the ID Act to set aside the order of dismissal by
~ exercising its power. Hence, he prays an award may be
passed in his favour.
Points for detcrmination are ; _

® Whether the action of the Respondent

Managemrent for terminating the services of the
petitioner w.e.f, (4-08-2003 is just, frir and legal.

(1] anhnmlufthapeﬁﬁmurumﬂud?
PointNo. 1

6. The admitted case of both partiea is the father of
the petitioner viz. Arokiasamy was an employee of the
Respondent Managementand he wasdied mithe year 1996
while he wns in service and the first son of Arokiasamy viz,
Anﬂwnyhjhmbmappomﬂbyﬂnﬂeyvehu:fmm
Corporation (NLC) on merits in the year 1991 the
petitioner was appointed on compassionate grounds in
the year 1996. The leamned counsel for the Respondent
contended the Respondent Corporation having a scheme
for employment to the wards/depandents of the deceased
employess oft Compassi grounds and as per the
scheme no other member of the deceased family shouid be
in employment of the Respondent Corporation or in the
canteen or in the Gheatre in any capacity. The object of
providing the scheme for compassionate grounds is to
enable the family to set over the sudden financial crisis
due to the sudden death of sole bread sarner. In this case,
though the petitioner was appointed on compassionats
grounds in the Respondent Management, the petitioner
while he has submitied his application, be has suppressed
- the material fact that his elder brother Sri Anthomy Raj is
working in the Respondent Corporation which clearly
shows the mala fide intention of the petifioner somehow
* securing the employment in the Respondent © i
suppressing the vital information in the scheme. It is further
trgued thet the petitioner has categoncally stated in his

declaration that there is no other family member is working
in NLC and only basing on these particulars fumished in
the application and the sttements given by the petitioner
in the declaration and his mother, appointment was given
to the petitioner on compassionate grounds, and therefore,
the petitivner who has suppressed the material faces
intentionally is not entitled to get any relicf in this ID. In
order to support his contention the Regpondent marked
19 documents which are circulars issued by the Respondent
Management and also the enquiry proceedings taken
against the petitioner.

7. As against this, the learned counsel for the
in the Respondant Managament is given to the employes's
family to tide over the crisis owing to death of the bread
earner, In this case, though it is alleged Anthony Faj viz
the brother of the petitioner was appointed by the
Respondent Corporation and he is a member of the family
offiri Arokiasary, the saifl Anthory Raj was appeinted by
the Respondeat Corporation on 7-1-1991 on his awn merits
after being sponsored by Employment Exchange. The said
Anthony Raj who after securing employmens left the family
on his own and this fact was not dispuwted by the
Bespondent Corporation. Since, the said Awnthooy Raj
harving left the home in the year 1991 and since he was not
treated as part of the family and only because of this,
Atokiasamy, father of the petitioner has not inchuded the
name in his medical book of e Corporation. On the death of
Arokiasarny viz, the father of the petitiocner, the family was in
distress and the said Anthony Raj having keft the family
much prior o the death, was not part of the family and,
Raj asa memnber of the fmily inthe application. Therefore,
there is nc suppression on the part of the petitioner more
particularly there is no willul suppression for securing the
smployinent on compassionsie grounds. The leamed
counsel for the petitioner further contended that even in the
circular marked by the Respondent Authority as Ex. M4 which
is a circular dated 19-01-1990:and which hag been isxued for
the employment to the wardsdependents of the decensed
employees, in the 2nd para it is clearly aventioned that witha -
view to give speedy relief to the wards/dependents of the
decensed employees, the following course of action will hive
to be henceforth followed:

() Assoon asan employes dies while in service, the
detailz of the wards/dependents s available in
the service records as well as by anquiring the
members of the family are to be collectad,

() They are to be checked with Medical Identity
Cards and P.F. nomination and gratuity
nomination svailable with the wnit personoe] ete.
etc. Further. in 4th para each details with the
apphmtmnﬂ'mnﬂwwmhfdepmdmuﬁwbe
mentioned

(a) Name of the deceased uﬁplo)w _
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() P.F. Number him and this Tribunal has got every power under Section

(c) Division, designation and date of death of the 11A of the ID act 1o interfere with the gquantum of
ﬂnplﬂyté punishment and impose fesser punishment or to set

{d) Norms] date of retirernent
{&) Nams of the claimant
() Relationship with the deceased employes

(g) The name and relationship of other members
of the family 1o the deceased employee

{h} 1dentification marks

(i) Educational qualification/technical quali-
fication
(i} Experience, if any.

Only in the Annexare, it is mentioned as general
corditions that no other member of the family should be
employed in NLC o in the Industrial Canteen, Amaravathi
theatre etc. i any capacity, The leamed counsel for the
petiticner further contended since the scheme was
introduced as a welfare measure and gince it is introdoced
to provide an appointment to a member of the deceased
employee o help the family of the employee on the death
of the employes and since the petitioner was the only
member on whose she lder the responsibility to maintain
the family fell, he has made an application and it is clearly
stated by the petitioner that his brother Anthony Raj efter
securing the smpleyment has left the house and has been
living on his own and he was niot a dependent and there fore
he was not considersd as a part of the family and that is
why his name has not been included in the Medical Card
issued by the Respondent Corporation and it is also
admitted that Anthony Raj was also issved a separate
Medical Card by the Respondent Corporation, under such
circwnstances, there is no suppression of material fact and
that too a wilful suppression of the material fact. It is his
further argument that the other employees of the
Respondent Management viz. one K. Sivakumar whose
PF.Mo. 37798, cne Saravanan whose P.F. No. 39301, one
Joseph Xavier whose P.F. No. 37853 and one Sethu Sridhar
i@ 5. Kolanchiappan whose P.F. No, 37877 and one
Gnanavelwhose P_F. No. 37854 and one Sundaramoorthy
whase P.F. No. 39175 who have all appuninted on
compassionate grounds when their brothers were already
working in the Corporation and the Cotporation has taken
gclion against them bas imposed only the lesser
punishment of stoppage of increment and also the
. punighenent of censure on them. But in this case, even
though the brother of the petitioner was not a part of the
family and who was separated even while his father was
alive, the Respondent has taken a different view and has
- imposed extreme punishment of remaoval from service which
clearly amounts to discrimination in the matter of
punishrment apart from arbitrary exercise of powers. He
further argued that in any ¢vent the punishment of remaval
ia grossly disproportionate to the charges alleged against

aside the order of punishment imposed by the
Respondent Management. The leamed counsel for the
petitioner examined the petitionet as WW1 and also marked
5 documents viz. EXxW] to Ex. W3 which are the orders
passed by the Respondent Authority in the¢ase of Joseph
Xavier, Gnanavel, in the case of Sethu Seidhar, in the cass
of K. Sivakumar and in the case of Selvaraj. But again the
learned counsel for the Regpondent contended that the
Jeamned counsel for the pelitioner on 14-05-2007 made an
endorsement in the Claim Statement to the. effect that the
petitioner is not challenging the enguiry procesdings and
restricted his dispute in respect of quantum of punishment
impesed by the Respondent authotities, therefore, under
the proviso contained in Section-11A of the [D Act, the
Tribunal has only to rely on the materiala on record and
shall not take any fresh evidence in relation 1o the matter.
Since the petitioner invoked Section 11 A of the Act, this
Tribanal shall not take into account the Exs. Wi to Ex. W5
which are not marked in the domestic enquiry and this
document cannot be taken into consideration for invoking
Section 1 VA of the [ Act. Furthet more, even apart from
the argument, the punishrment given to the various persons
as found in Ex. W1 to Ex. W5 were not appointed on
compassionate grounds and the petitioner has specificaily
admitted this fact in the cross-examination, therefore, the
persons under Ex. W1 to Ex. W5 stands on different footing
and reliance on these exhibits is untenable, Therefore, the
plea that similarly placed persons were given lesser
punishment is not sustzinable.

8. But again the learned counsel for the petitioner
contended that it cannot be said that the petitioner has
preduced a frash evidence before this Tribunal because
the exhibits produced show the discrimination exercised
by Respondent Authority and therefore the petitioner has
pot every right to rely on the documents and to say that
similarly placed persons were given lesser putiishment for
similar offence, Further, he argued in all these cases marked
in the Exs W1 1o BEx, W5, it is stated that only because of
suppression of the fact that the brother of the concerned
employees even though working in WLC, the fact has been
suppressed by the employees concerned but the authorities
have taken different stand and imposed a lesser punishment
viz. reduction in salary znd the punishment of censure
were awarded to the copcerned persons. While in this case,
the Respondent Management has taken & different view
and imposed a capital punishment of removal from service
which is clearly disproportionate to the charges framed
against the petitioner, Further, he argued even though the
Respondent Advocate argved that those persons
mentioned in Ex.W| to Ex. W35 were not appointed on
compassionate grounds and they were given appointments
for some other reason, they can produce documents to
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show pertaining to those appoimtments, there is no condition
that no member of the family should not be emplayed in
NLC. On the other hand, from the orders passed by the
Respondent Authority under Exs. W1 to Ex. W5, it is clearly
mentionad that the concerned employees have suppressed
the fact that their brothers are eployed even prior to their
appointment which is a suppression of material fact and it
is his further argument though the Respondant Authority’s
contention that those persons stand on different footing,
they have not established this contention before this Court
how they were stand on different footing. Under such
circumseances, it should be clear thar the Respondent
Autharity has i 1 diff is} for similact
placed person for similar offence.

9, Then again the kearned comnse! for the Respondent
contended though the petitioner argned that the
Respondent Authorities lsas exercised different yardstick
punishment of removal from service and which is
dispropartionate to the charges framned against him, it is
well established in the domestic enquiry that he hes
" suppressed the material fact that his brother was employed
in NLC and he has not given this fact while filling ap the
application and also not given in the declaration, He firther
argued that even in his application it is clearly mentioned
“in case if T am sppointed and if any of the particulars
furnished above are found to be false, I am fully aware that
appropriate discipiinary action will taken against me by the

Management besides terminating my services from the

Carporation”.

Further, be has given & statement stating thet *in his
family, no member of the family was working in NLC and if
action was taken against him, be is bound by the action
taken by the aurthorities™. Under such circumstances, it is
clearly established in the encuiry, the petitioner wantonly
furnighed the details of family perticuiars in which he has

not mentionssd the nace of Sti Anthany Raj wha is his own -

brother and who has already employed in NLC which
clearly eatablished the malafides of the petitioner to
somehow secure employment in the Respondent
Mansgement suppressing he vital information under the
scheme: A pertha schame it is mentionsd no other méembers
of the deceased family should be in the employtent of
NLC or in NLC Industrial Cantesns or i the Amaravathi
theatre eic. in any capatity and he furthec reliad on the
rulings reported by the High Courtz and Supreme Court.
One of the judgement relied on by the leamed counsel for

the Respondent is reported in 1999, 1, LLJ, PAGE 685,

SUNDAR RAJU Vs, MANAGING DIRECTOR, A.P.3RT.C
& ANOQTHER, in that case while considering an
appointment of empleyment on compaessionate grounds,
the Andhrs Pradesh High Court has held “if one of the
dependents of deceased employee is already in
employment, the compassionate sppointment of other
dependents iy imperrnissible and this rle is neither arbitrary

nor unreasonable and does noi violste Article 14 of
Constitution"”, the next judgement relied by Respondent
Corporation is reported ip 2003, 2, LLJ, PAGE 523,
EKENDRIYA VIDYALAYA SANGATHAN AND OTHERS
V5. RAMRATAN YADAY wherein the Supremme Court has
held “the Respondent in the WP who was appointed as
Physical Education Teacher by the appellants had
challenged an order of Central Administrative Tribunal by
which the Tribunal upheld the termination of the
respondent's service on the ground that he had
intentionally concealed the fact that he was prosecuted
and the case was pending against him in & Court of Law,

The Suprame Court allowed the appeal setting aside the
judgement of the High Court and restoring the order of the
Tribunal by saying that a crininal case was pending against
him when the Respondent filled the attestation form in
which by writing “No” against the relevant queries, this he
pluinly suppressed the materin information and made 2/
fakse shatement. Therefore, the termination of his service
was justified”. The next judgement relied by the learived
counse] for the Respondent is reported in 2041, 1, LLJ,
PAGE 63, SAIL & ANOTHER Vs. AWADHESH SINGH
AND OTHERS whercin the Supreme Court while
conzidering the compassionate appoimment hekd “whether
the: memorandum of agreemeant of the Management pennits

for an appeintment on death of an emplovee to one of the

‘dependentz of the deceased smployee if some other

dependent of the deceased empioyee ia already in service
bas held if any of the dependents of the employee is already
employed, no other dependent would be emploved in case
of death of the employee under such memorandum of
agreement and if it is allowed the very purpose For which
swch scheme have been evolved would get frustrated”.
Relying on al! theae decisions, the learned counsel for the
Respondent contended since the petitioner has suppressed
the material fact while giving a statement with regerd to his
family only to-get an employment under the compassionate
ground of appointment, ha is not entitled to ¢laim any felief
in thia case. I find much force in the contention of the
learned counsel for'the Respondent

10. But on the other hand, the leamed counsel for
the petitioner argued that though it is well settled if sonw
other dependents cannot get an appointment under the
compassionate grounds. In this case, the brother of the
petitioner is not dependent at the time of the death of the
father of the petitioner, he was not the supporting member
of the family and he waa hot & dependent and only mother
of the petitioner and his younger brothers and sisters are
dependents of the father, Therefore, even though it is
argusd when one of the dependents was in employment,
any dependentz cannot ¢laim appointment on
compassionate groumds, in this case, since the brother is
not a dépendent and since he was separated from the tamily,
the petitioner has not mentioned bia brother's name in the
applicstion. In this regand, even in the circular Ex. M4, it is
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mentioned that the authoritics must check the medical
card issued by the Corporation with regard to members of
the family, Under such circumstances, though the petitioner
has not mentioned his brother's name in the family
particulars, it is not a suppression of fact mofe particularly
a willful suppression of the fact, therefore, the petitioneris
entitled to get the relief 2s prayed for.

11. Though | find this argument is vehement, [ find
by not giving the neme of the petitioner's brother, the
petitioner has suppressed a fact which is agalnst the scheme
of compassiohate prounds, as such £ find the action of the
Respondent Management in terminating the services of
the petitioner is just, fair and legal. '

I2. The next poink to be dectded in this case to what
relisfthe petitioner isentidtedte?

In view of my foregoing findings that the zction
taken against the petitioner by Respondent Authority is
Just, Fair anyd Jegal, 1 find the petitioner is not entitled to any
relief n this 1.D.

13. Thus the reference is disposed of accordinghy.

(Dricated to the P.A., transcribed and pyped by him,
catrected an pronounced by me in the open court on this
day the 10th January, 2002).

K. JAYARAMAN, Presiding Officer

Witnesses Examined:-

For the [ Party/Petitioner : WWI1 Sti A, Amalraj

For the 1T Party/Management : None

Docements Marked @
{On the petitioner's side
Ex.No. Date Description
ExWl 14062003  Order of punishment given to
Joseph Xavier
ExW2 1402003  Orpder of punjshment given to
T Muugave]
ExW3 22032005  Order of punishment given to
Sethu Sridhar
ExW4 22032005  Oxder of punishment given to
Sivakumer
ExXWs 22033005  Order of punishment given to
: P, Selvaraj
On the 2nd Party/Management's side
ExNG. Date Description
BiM1 — Scheme for providing

employment to Warids/
Dependents of deceased

. employee
ExhR 10-10-1984  Circular
Exh3 29:8-1980  Circular
BiMS 1911950 Circular

Ex M5 Norms for selection of
deceaged of deceased
emaployee/dependent

ExMbG 15403-1996  Cincular

ExM7 MH07-199%  Joining report of the
individual

ExM2 1-12-1998 Memo

ExM9 0401-1999  Explanation given by the
individual

ExM10 05-03-1999  Order of enquiry

ExMI1 27-10:%00  Letter calling objection from
the individual alongwith the
enquiry report

ExM 12 — Enguiry report

% faoelt, 17 aim, 2008
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New Delhi, the 1 7th April, 2008

5.0. 1065 .—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref 13/2006 of

the Cent, Govt Indus, Tribomalcum Labour Court

ERMAKULAM as shewn in the Annexure, in the industrial

dispute between the management of Indian Bank and their

workmen, received by the Centra] Government on 15-04-
2008,

[No. L-12012/1 | #2005-TR (B-113]

RAJNDER KUMAR, Desk Officer

ANNEXLEE

I THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-OUM-LABOUR COURT ERNAKULAM

Present ; Shri P, L. Norbert, B.A., LL.B., Presiding
Officer {Friday the 14th day of December 2007 /23rd
Agrzhayana 1929)

LD.13 OF 2006

Sony Thomas,

Vathizth House, C/o.Thankachan,
Fadivatiom, Edapally P.O., Kochi.
By Advocate Sri.C.5. Ajith Prakash,
The Deputy General Manager,
Indian bank, Circle Office, 3575, 38
1672-B & C. Chittoor Road,
Pullepady Junction, Kochi -682 035,

Workman

Management
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By Adv.Sri 3. Easwarsn. ' ANNEXIRE

This case coming up for hearing on 14-12-2007, this BEFORE THE. CENTRAL GOVERNMENT
Tribunal-eum-Labour Court on the same day passed the INDUSTRIAL TRIBUNAL-CUM-LABOUR COLRT
following, BANGALORE

AWARD Dated the 17th Decentber, 2007
' Preseat : Shri A. R. SIDDIQUY, Presiding Officer

Thig i3 a reference made under Section 10{1)Xd) of
I.D.Act questioning the action of management in C.R. No. 132002
rewrenching the workonan. | Party M FPany .

Though pasties entered sppearance and fiked their ~ SMBKulkami,  The Regional Maunge,
pleadings, when the matier came up for evidence theworker. 0 V'T Swonis, Corporation Bank, Regjonal
submitted that he is noL pressing the dispute. An 1O 28, Chandramouli, Office, Near Basaveswara Circle,
endorsement to that effect was tnide in the chaim statement. Neltwrunagass Gokul Road, Near Bus Stand,

In the circumstances it has to be presumed that giere is po HUBLI- 580030, HUBLI- 580029,
existing dispute for adjudication. ' AFPEARANCES

in the result, an award is passed findizig what the I Party Shri N S Narasimha Swamy
action of the managemert in retrenching the workman, “Advocate
Srn'ls«un}fﬂmasmlngulandjmnﬁedandthuwmhmm 11 Party Shei N Venkatesh, P S Sawkar
not entithed for any relief. Advocate

Typed, comrected and passed by me on this the 14th AWARD

day of December, 2007.
P L. NORBERT, Presiding Officer
Appendix : Ni. ' '
T§ feeeft, 17 andh, 2008
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New Delhi, the 17th Aptit, 2008

' 5.0, 1066.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the Awagd Ref 1372002 of
the Cent. Govt. Indus. Tribunal-cum-Labour Caurt,
Bangalore as shown in the Annexure, in the industrial
“dispute between the management of Corporation Bank and
their workmen, received by the Contral Government on
17-4-2008,

[No, L-12012/271/1995 4R (B-IT)]
RAJINDER KUMAR, Desk Officer

1526 GINE—20

1. The Central Government by exercising the powers
confevred Wy Clause (d) of Sub-section (1) and Sub-section
2A of the Section 10 of the Industrial Disputes Act, 1947
hs referred this dispute vide Order No. L- 120121271/

1 995.1R(B-1) dated 22.02-2002 for adjudication on the
following schedule:
_ SCHEDILE

“Whether the action of the management of
Corparation Bank in dismisaing the scrvioe of Shei Mulond
B Kutkarni vide order dnted 25-1-1996 is justificd? If not,
what relief the wotlanan concemed is entitled to?"

" 2. Acharge sheet dated 14-05-1994 came to be issiced

- against the first party workman in following terms:—-

*You have been working as Clerk at Dharwad Branch
of the Bank since 20-8-1991. It & reported aguinst you a3
follows—

1.01. Thaten22.12.1993, you were working as Cashier
at the Brafth, That on that day; at about
11.3¢ A M. M/s. Mshindarakar Brothers,
Constitaents of the Branch remitted Cash of Rs,
1,24 500 and Rs. 64,750 in various denominations.

- That Sti P. Raghupathi, Cash Officer wes given
Ra. 1,50,000 out of the said cash in Rs. 1D
denomination for the purpose of counting. That
the remaining cash was stliched by Sri Nagaraj
Kulkami, Peon and handed over to you for the
purpose of verification. That the cash packets
were also counted by Sri Nagaraj Kulkamni and
fourd correct, That you verified the cash, entered
the slip in the Tellers Rongh Cash Book and
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handed over the cash to Sri Raghupathi fur the
pwrpose of counting, That while doing so, you
clandestinely removed a cash packet of Rs. 5

" denomination from the said cash. That Sri

Raghupathi received the cash fom you without
counting the cash packets. Subsequently, on
verification by Sri Raghupaihi, it was found that
there was o shortage of one ¢ash packet of Rs. 5
denomination amounting to Ks. 500, That 511
Raghupathi made good the shortage of Rs. 500
on that day. That on 27-12-1993, when Sri
Raghupathi made enquiries with you inthat regard,
you admitted having rermoved cash of Rs, 500 p.m.
22-12-1993 and promised to repay the same to
him. That on 29-12- 1993, you repaid the amount
of Rs. 500 to Sri Raghupathi through StV ¥
Kulkami and Sti R K Shyamsundar, employees
working at the Branch.

That &'s. Mahindrakar Brothers, conslituents of
the branch have been remitting cash regularly at
the Branch ranging from Rs. 2.00 Jacs to Rs. 4.00
lacs daily for the Yast severa] years. That during
the manths of September o December, 1993, you
were repotting shortage in their remittance and

they were reimbursing the shortape, That on a

few occasions, before remitting cash, they had
eounted and checked the cash twice and despite
that ¥ou had reporied shortage in their remittance.
That in that regard, the constituents lodged
complaint dated 22-12-1993 at the Branch. That
on 27-12-19%3, the reprasentative of the said firm
5ri C. k. Bitri while tendering the cash in respect
of cash paying in slip for Rs, 7321, knowingly
tendered excess cash of Rs, 300 i.e. 2 notes of
Re, 100 denomiration and 2 notes of Rs. 50
denomination. That Sri Bidri also nated down the
numbers of the notes of Rs, 59 denomination and
Bs. 100 denemination tendered to you. That
although there was excese of cash of Bs. 300 in
the cash tendered to you, youw a¢eepted the entire
cash and issued the counter foil to Sri Bidri without
however declaring that there was excess in the
cash tendered by him. That thereupon, Sri Bidri
complzined 1o 3ri Vijaya Kumar Prabhu, Sub-
Manager and you admiited before Sri Prabhuthat,
there was excess in Rs. 50 denomination notes
only. That there after the Bronch manaper
instructed for checking of the ¢ash in the cash
cabin and in the meantime, you were asked to be
seated in the Manager's cabin. That while
checking was in progress, you wenl to the
stationery room and hid the excess cash received
by you in the stationery bundles, That Fater on
2notes of Rs, 100 denomination and another 2
notes of Rs. 50 dencmination hidden by you in

the stationery bundles were recoverad. That thus,
you did not account for the excess cash tendered
by the customer with a dishonest intention o
derive undue pecuniary gain,

2. The first party submitted his explanation dated
18-07-1994 denying the allegations of the miscenduct as
levelled in the charge sheet. The Disciplinary Authority
not being satisfied with his explanation erdered Demesiic
Enquiry inta the matter and on the coaclusion of the
enquiry, the Enguiry Report dated 23-08- 1995 was submilted
by the Enquiry Officer giving a finding on the aforesaid
first charge in favour of the first party and where as recorded
a finding on the second charge hoiding the First party guily
of the said charge. The Disciplinary Authority vide
proceeding dated 2§-9-1925 proposed the punishment of
dismissal giving opportunity of hearing to the first party
and there upon confirmed the punishment vide order dated
25-01-19%6. The appeal preferred by the fiest party came 1o
be dismmissed by order dated 11-05-1996. There upon il
appears, the first party raised the dispute with the
conciliation officer concerned resulting inte the presem
reference proceedings,

3. The case of the first party workman as made out in
hig claim statement, in brict, is to the effect that the charge
sheet dated 14-03-1994 was coneacted and issued at the
dictates of the vigilance department of the management
not based on the facts. The documents including the
complaint in support of the charge sheet have been cooked
under the guidelines of the vigilance cell; that the alleged
complaint dated 22-12-1993 from Mabindrakar Brofhers and
1he bwo complaints by Shri C. [ Bidri (Badli), one undated
and other dated 23-02-1994 marked during the course of
enquiry Ex M-10, Ex M-7 and Ex M-9 respectively do nol
bear inward diary seal af the bank and even cooked up to
izsue the charge; that the alleged excess cash as mentioned
in the charge sheet of Rs. 300 was never produced during
the course of the enquiry nor Machine Numbers of those
notes said to have been traced in the stationery bundle
were tallied with the machine numbers allegedly hoted by
the said complainant Bidri, who is said to have remitted the
cash with the bank through the first party: that ithe counter
foil of pay-in-slip mentioned in the charge sheet was not
among the documents produced during enguiry, The
alleged excess cash was never accounted as per banking
rules and no document was produced to substantiate the
remittanes on 27-12-1993; that the writken complaint for the
incident in question by said Bidri was filed only an
43-2-194 and the ather complaint by the said Bidr is
undated and it is there after the charge sheet is filed only
on 14-5-1994 and there was an inordinate delay nom
explained al every stage and circumstances fatal to the
entire Disciplinary Proceedings: that the Enquiry Report
holding the first party puilty of charge No. 2 is based on no
evidence and findings are perverse in as much as the
Enquiry Oificer did not appreciate the fact oTnon-tendering
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of the excess cash of Rs. 300 during the course of the
enquiry; that the real customers Mr. Maiindrakar Brothers
who made a general complaint on 22-12-1993 at Ex M-10
was never examined 30 also the scribe of other two
complaints at Ex M-7 and Ex M-9; that the Enquiry Officer
did not appreciate the fact that the said Bidrl was not at all
the customer of the bank and that be vicited the branch for
the first time and never kmew the first pacty; that Encquiry
Officer Railed 1o appreciate the fact that thers was no
evidence produced to show thal any excess cash was
produced on 27-12-1993 and there was 1o accounting of
alleged excess cash. He failed to appreciate the sz
defects in cooked up documents and also failed to appreciet:
the warious relevant pointy raised in the writted brjef
submirted by the first party on the conclusion o ibe
erjuiry; that the order of the Disciplinary Athoriiy Sasad
on the findings suifering from perversity was paszed b 2
routine mannér without application of the mind and without
a speaking order. Therefore, the findings of the Enquiry
Cfficer as well as the dismissal order pasied against him
wete illegal and liable to the set aside. In the result, the frst
party requesied this tribunal to pass an award sefting aside
the dismissal order and painstate hity into service with fall
back wages and other consequential beneqits.

4.The management by its counter statement among
Jather grounds, cantended that the reference is liable to be
rejected solely on the grovnd of delay and latches on the
part of the first party in raising the dispute in the year 2002
i. &, after a gap of about six years from the date of the
dismissal. While, narrating the allegations made in charge
sheet, the management contended that after affording
sufficient and reasonable opportuity to the first party to
defend hiz case taking the assistance of Shri Stephen
- Jayachander, Assistant Secretary; Canara Sank Empleyees
Union and hiz Defence Representative cross-examite all
the management witnesses at length and even opportunity
was given to the first party to adduce his defence evidence
and he produced six documents which were marked at Ex.
-1 to Ex D-5. The management then contended that after
copclusion of the enquiry a report was submitted holding
the first party guilty of the second charge and then a copy
of the report was sent to the first party after issuing the
second show cause notice proposing the punishment and
giving hearing in regard to the punishment and findings of
the Enguiry Officer and it is thereupon the alteged
punishmemprdttdimmﬁnglbeﬁrstpmt}'ﬁvmsmm
was passed. His appeal against the dismiszal order was
also rejected. The management then contendad that with
regard to the validity of the Domestic Enquiry an issue
may be framed and finding may be given in the first instance.
The management then gave reply to each of the paras of
the claim statement demying the averments made by the
first party in challenging the procesdings, in challenging
the dismissal order 5o also tie contentions taken by the
firs¢ party with respect to the cral and documentary

ﬂmmmeddmngﬂ!e course of the enquiry. In
the 1ast, the management requested this tritanal to re]ect
the reference.

5. Based on the aforesaid contentions of the parties
my learned predecesser in the first instance took up the
question with regard to the validity and faimness of the
enquiry proceedings conducted against the first party.
During the coursa of the trial of the said lssue, the -
management examined Enquiry Officer as MW 1 and got
marked 19 documets at Ex M-1 to Ex M-19. By order dated
24-10-2002 my leamed predecessor recorded a finding ta

" the effect that the Domestic Enquiry conducted aginst the

first party is fair and porper. Thereupon the first party
examined himself on the point of victimization and after
hearing Jeamed counse] for the parties an award dated
28-2-2003 was passed rejecting the reference,

6. Aggrieved by the order dated 24-10-2002 and the
award. dated 28-02-2003, the fitst party approached the
Hon’ble High Courtin W P No. 31948/2003 and his Yordship
of Hon’ble High Court by order dated 24-07-2007, not
interfering with the order dated 24-10-2002 passed by this
tribunal, quashed the aforesaid award and remanded back
the maner to this wibunal with a direction (o reappreciate
the ¢vidence on record and to pass apptopriaie orders as
to the guilt or otherwise of the first party ard also regarding
the proportmmlltynfdu punishment by permitting the
first party to examing himself on the pley of victimization
and 1o dispose off the matter within 3 months fom the date
of receipt of the racords.

7. After the remand both the partles were notified
and they appeared through counsels, First party examined,
himself on the point of victimization and got marked two
documents at Ex W-1 and Ex W-2. Om the part of the
managemert MW 2 was sxamined by way of rebuttal. There-
wpon, [ have heard learned counsels of the respective
parties on merits and the case iz posted on this day for
award. . -

8. Learned coonsel for the management
Sh, N. Venkatesh, vehemently argued that a¢ findings of
this tribunal on Domestic Enquiry has gone in favour of
the management, 10w, the only question to be considered
would be whether the second charge levelled against the

- first party has been proved or not as per the Gndings of the

Enquiry Officet. While suppotting the findings of the
Enequiry Oficer on the charge; leamed counsel subnitted
that the management fh ordet to substantiate the charges
levelted against the first party examined in all 7 wimesses
and got marked 25 many as 13 documents Ex M-1 to
Fx M-13. He contended that there was suificient and legal
evidence of an independent witness by name Bidri who
made two complaints against the first parry speaking to
the fact that he paid an excess cash ofRs, 300 apart froma .
sym of Bs. TI21 on 27-02-[993 50 as to test the integnity of
the first party 25 he was in the habit of reporting shortage



v

[ParT OI—Sec. 3(ii)]

2254 THE GAZETTE OF INDIA : MAY 10, 2008/ VAISAKHA 20, 1930

of the amount being paid with the bank by the aforesaid
firm Mahindrakar Brothers on several occasions. He
contended that though the first party received the excess
. amount of Rs. 300 he failed to return the same to the said
complainant examined as MW 1 and he had hidden the
said amount in the stationery bundie kept in the stationery
roomn and thet came to be recovered by the Branch Manager
and thereupon further procedure was followed by the
Branch Manager in reporting the incident to the higher
authorities and it is on the conclusion of the investigation,
charge shest was issued against the first party. He
cottended thet the Bank Manager, the Sub-Manager as
well as the other officials of the bank have spoken to the
aforesaid facts alteged in the charge sheet corroborated by
the documentary evidence and therefore second charge of
misconduct ngainst the first party has been very much
proved.

9. He nextly contended that the charge ef misconduct
is very grave in nature and the management was justified
in dismissing him from service, he then quoted several
decisions of vatious High Courts and Supreme Court
contending that when the Domestic Enquiry finding has
gone in favour of the management and charges of
misconduct bave been proved during the course of the
enquiry the provisions of Section 11 (a) of the ID Act need
not be invoked by this court and the punishment order
passed by the Disciplinary Authority also cannot be
interfered with it being a case of misappropriation involving
moral urpitude. | would like to come to those decisions
hereinafter if found relevant and necessary. Leamed
counsel for the management alsa argued on the alleged
victitmization saying that when the charge of misconduct
itself is proved there cannet be any question of
victimization. He also contended that there is no evidence
produced satisfaciory to be relied upon in supporting the
contention of the first party on this point.

10. Whereas leamned counsel for the first party,
Sh. N § N challenged the findings of the Enquiry Officer en
the second charge on various grounds already urged in
the claim statement and will be taken into congideration by
this tribuna one aRer the other,

i[. Before adverting upon the merits of the case and
appreciating the respective argimients advanced for the
parties, 1 would like to britig on record in briefthe oral and
documentary evidence produced by the parties during the
course of the enquiry.

12. As could be vead from the Enquiry Proceedings
and the Enquiry Repert, the management examined seven
" wimesses as MW 1 10 MW 7. MW 1 said 1o be the
complainant whe tendered excess cash of Rs. 300 with the
first party along with a sum of Rs. 7321 to be remitted with
the bank as a representative of the said Mahindrakar
Brothers. MW 2 is one Mr, Venkatesh ¥ Kulkamni said to
have been working as Clerk and said to havs been made

his statement before the Branch Manager with regard 10
the first charge levelled against the first party, MW 3 is the
then Branch Manager to speak to the fact that he received
a letter at Ex M-2 from the vigilance cell and in response to
the said letter he recorded statement of witngsses MW 4,
MW § and MW 9 and sent thetn to the vigilance cell as per
his letter at Ex.M3. MW 4 is one Mr. Nagaraj Kulkami, unce
again working as a clerk to speak to the fact that on
27-12-1993, he went ta bring stationery from the stationery
room, the Manager Arun Kumar and Lakshman Kamkar
were present there and Lakshman Kamkar took the
stationzry from the room to the Managers cabin and when
the bundle was opened currency notes were found but he
did not note the detail:s of the case. MW-5 is one
Mr. K Arun Kumar, who has deposed to the fact that fus
staternent at Ex M-5 was recorded by the Branch Manager
and the contents of his statement are correct. He has also
spoken ta the fact that in the cabin of the Meanager in the
presence of ather officials, the first party made his admission
of the misconduct committed by him. MW 6 is the then
Sub Mapager Mr. Prabhu who spoke to the fact that on
27-12-1993, the complainant todd him of paying of excess
cash of Ks. 300 consisting of iwo notes of Rs. 100 nates nf
denomination and two notes of Rs. 3¢ denomination with
the first party but first pacty retorned only counter foil and
niot the excess cash and then he enguired about the matter,
counted the cash an his takle and found it to be ¢orrect,
then a piece of paper was produced by the complainant
showing the numbers of the notes and they were compared

“with cash amount and the numbers reunded of in the plece

of paper a1 Ex M-8 were found missing, [t is his further
statement that then the stationery bundle was brought 1o
the cabin of the imanuger and was found containing
cutrency notes, in the meanwhile, Mr. Arun Kumar came
out of the siationery ronm to report that first party was
seen in pushing some cwrency notes into the stationery
bundle. MW 7 waz the last witness for the management
and his statemenl was to the effect that 27-12-1993 while
he was in the statienery room, Atun Kumar came there for
gorne loan application forms folbowed by the first party and
it is Arun Kumar who told him ihat fiest party kept
something inside the stationery bundte and that he himsell
has not seen him keeping inside the said bundle. He then
staled that he and Nagaraj Kulkami took the bundle to the
Manaper's cabin which contained 3 sum of Rs. 300, The
documents which were marked during the course afl the
enquiry at Ex M-1 1o Ex M-13, are the letter dated
27-12-1993/15-01-1994 addressed Lo the Regional Manager
by the Branch Manager MW 3, a letter dated 22-2- 1994
writien by the Senior Manager to the Branch Manager
namely MW 3 the statement dated 25-2-1994 said (o bave
heen given by the said Prabhu to the Branch Manager, the
staternent dated 23-02-1994 said to have been made by
Arurt Kumar to the Branch Manager, Pay in slip daled
2T-12-1993, the complaim duted 23-2-1994 said 10 have been
made by said Bidali, the letver dated 22-12- 1993 (o the Branch
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Manager by Mahindrakar Brothers, the letter dated
27-12-1993 writtens by the first party to-the Manager
requesting him to change him to ¢ther department. The
letter dated 29-12-1993 by onc Sh, R. Raghupathi wo the
Branch Manager giving details of the incident involving
the first party for first charge and statenvent dated nil given
by one Mr. V. V. Kulkami conceming o the first patty
respectively. The documents produced by the first party
at Ex D=| to Ex. D=6 once agaim are the copies of the
statemnents of Nagaraj Kulkami, said Prabhu, said Arun
Kumear at Ex D 1, D-2 and D4, Ex D 3 is the representation
by the officials of the bank to the Deputy General Manager
making a complaint of the suffaring and the hardship being
cauged to the officils of the bank working as Cashiers.
Ex D-5"and D+6 are the xerox copies of the scroll sheet
dated 27-12-1993 and 28-12-1993. This is all the oral and
documentary avidence which was considerad by the
Enquiry Officer while exonerating the first party on first
charge and holding him guilty to the second charge,

13. On going through the aforesaid records, 1 find
substance in the arguments advanced for the first party,
that there is no sulficient amd begal svidence to sustain the
aforesaid second charge against the first party and
therefore Bndings on the said charge suffered from
-perversity. [n ocder to bring home the guilt of the first party
o the second charge, three important factors were to be
established, firstly, the alleged excess cash payment of
Rs. 300 to the first party by Mr. Bidali, the second facter
whether the first party himselFkept those Rs. 300 currency
notes in stationery bundle and third factor will be the
recovery of the same from the stationery bundle. The
Engquiry Officer on the first point entivaly velies opon the
stetement of Bidali coupled with his two aforesaid
complaints one undated and she other dated 23.2.1994.
The statement of Mr. Bidali in his examination in chief'is 1o
the effect that he tendered a sum of Rs. 7321 plus excess
cash of Rs. 300 1o the first party saying he wanted 1o
deposit a sum of Rs. 7321 only, but the first party did not
reiurn him the excess amount of Rs. 300/ when he
demanded, instead the first party kept two fifty rupess
noles on the table as an excess cash and kept two notes of
hundred rupees denomination in his table drawer and for
that he approached the Sub-Manager MW 6 who in tumn
counted money and found it to be Rs. 7321 and when-
piece of paper containing the numbers of currsnicy at
Ex M-8 was produced by Mr. Bidali he found that two
natas of Rs, 100 and two notes of Rs, 50 denomination
were found missing. 1f we go by the above staternent of
Bidali so also the stziement of MW 6 which wes again
relied upon by the Enguiry Qfficer, it is hatd to-believe as
o what difficulty MW & faced rather what prevented him
not immediately seizing those two notes of Rs. 50
denomination kept on the table and two notes of Rs. 100
denomination which were kept in the table drawer of the
citbin of the first party. The story goes (o say that MW &

reported the matter 1o MW 3, the management and e

Manager asked the first party to remain in his cabin jiself
till the enquiry was completed. The story appears to be
quite unnatural and againgt the calendar of the events. A
question arizes as to what once pgain prevented the Branch
Manager MW 3 not to rush to the cabin of the first party
and then to seize or recover the aforesaid amowmt kept on
hia table or in his table drawer. Then the nesxt queation will
be what prevented Mr. Ridali in not making complaint on
the very same date about the said incident. The one
complaint which is not dated cannol be taken to be &
complaint to have been filed mmediabely after tre incident,
As undispwiedly MW 3 made no report of the incident to
the higher avthority namely, the Regional Manager 1ill
13-01-1994 on which date he sent his report at Ex M-I, -
narrating the facs leading to the incident and thereafter.
Therefore, we have to ighore the aforesaid undaed
complaing and when we come to the other complaint ie.,
Ex M-8, itis dated 2-.2-1994 made after a gap of about two
months from the date of the incident, The very fact that
there was no complaint by the Bidali immediately after the
incident, the fact that the branch management never
reported the incident to the higher authority uptill
13-01-1994 must give rise to the suspicion that no such
incident in fact had taken place as on 27-12-1993. 1 really

© such an incident happened on thet day then even in the

absence of any complaint from Mr. Bidali, the bank Manager
must have taken cognizance of the incident and most have
sent a report accordingly to the higher wps. Therefore, in
the absence of any such complaint and the report, it is

- improbable to believe that there was incident as alleged

against the first party. It was rightly argued for the firsi
party that payment of excess cash to first party itself is not
established by any documentary evidence. The only
documents produced is Ex M-§ b.e., pay in slip bt there is
no counter foil produced being issued to Mr. Bidali b the
first party. In tact, statement of Mz, Bidali before the Enquiry
Officer is self-conflicting on the peint. Once he stated that
when he demanded the excess cash amount the first party
without returning the same gave him the counter foil and
again is statement was to the effect that it was given to
Mahindrakar Brothers, it is not in dispute that as on
27-12-1933 there has heen no’ payment or remittance of
Rs. 7321 accounted with the bapk. Documents at Ex D-5
and D-6 produced will reveal that the aforssaid amount
was in Fact was accounted with the bank on 28-12-1993, in
fact this statement of MW 3 also has stated that amount
was taken into account as late payment on 28-12-1993,
Therefore, the very fact that the first party received any
amount much less the excess cash from Mr. Bidalj and
paszed the counter foil in his favour against Ex M 6 fails to
be established by the evidence produced hy the
management. As noted above, the very Sact that there was

~ no complaint by Mr. Bidali immediately after the incident,

that, there was no recovery of the amount kept on the table
and also in the table drawer in the cabin of the first party
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and the face that there was no report by MW 3 zbout the
incident to the higher ups must lend support to the
contention of the first party that the payment of either of
Fs. 7321 or the payment of excess cash remains to be
substantiated in the evidence of Mr. Bidali as well as inthe
svidence of MW-3 and MW-6. The story of the management
that first party was indulging in reporting of the shortage
of payment of the atneunt being remmitted by Mahindrakar
Brothers and for that they sent a letter at Ex M-10 dated
22-12-1993 and in order to test the integrity of Mr. Bidali
paid excess cash of Rs. 300 under Ex M-6 again stands on
very shaky ground. It is said that an heavy amount of
Ps. 2 to 4 Jakhs was being remitted by the bank and on each
occasion first party was reporting shoriage to be reimbursed
by Mr. Bidali. It is not belhievable 25 to how such omissions
am the part of the first party would have been allowed for
quite 4 long time and even if the Mahindmkar Brothers
wanted to test the integrity rather to trap the first party,
they must have come out again with some heavy payment
10 ascertain as to whether any shottage again with some
beavy payment to ascertain as to whether any shortage
. again still be pointed out by the first party, but, here is the
case where Mr. Bidali said to be representative of
Mehindrakar Brothers comes with a meagre amount of
Bs. 7321 with excess cash of Rs. 300 1o be paid i the
acoount of the bank and it is said that the first party did not
account for the excess cash on the face of it itself the siory
appears o be improbable and unbelievable, particulaely,
when it hag come in the evidence of Mr. Bidali that he had
never come to the bank except on 27-12-19%3 when he
wanted to remit the above said amount, In his own words
he did not know the [irst party earlier to that, One toere
story is added to say that Bidali was accompaniad by his
three to four friends te identify the first party working as
Cashier known to them they were not examined before the
Enquiry Officer. It will not be out of the context (o note
here that the two friends said 1o have written the aforesaid
twa complaints are also not examined in the enguiry.
Strangely enough nobody from Mahindrakar Brothers was
alcp examined in support the contents of letter at Ex M-10,
Another interesting puint 10 be noted is that nether the
said letter at Ex M-10 nor the complaint at Ex M-7 and
Ex M-9 bome either the seal and signaturs of amy official or
any endorsement on hehalf of the bank in receiving those
documents, There was no inward diary as such produced
1o prove that those documents were received by the bank.
It is here we find substance in the contention of first party
that these are all the documents brought in picture just to
suppart the charges of misconduct levelled against the
firgt party. Therefore, the fact the Bidali paid excess cash
of Rs. 300 along with other sum vide Ex M-6 into the hands
of the first party and he failed to return the excess amount
has not been proved by sufficient and legal evidence except
the statement of Mr. Bidali not believable under the
aforesaid facts and circumstane brought on record. The
staternent of MW 6 azain on the peint has 1o be discarded
as & make believe story, MNow the next factor to be

substantialed was with regard 1o the alleged fact that the
first party kept the said amount of Rs, 3004~ in the stationery
bundle. To prove this fact the management entirely
depended upon the statement of Mr. Aran Kumar, MW 5.
First of all when we go through the statement of MW 35 in
his examination in chief, he gave no details of his alleged
statement made before the Branch manager, MW 3 with
regard to the incident in question, Now as per his statement
at Ex M-5 made before the Branch Manager, he goes to the
stationety roem to procure a loan form where Mr. Laxman
Kamkar, MW 7 was alteady there. He noticed first party
entering the stationery room and then stuffing something
m the stationery bundle and immediately he told Mr, Kambkar
about that, then, be informed this matter to Prabhu (MW 6)
then he goes out of the branch and talks to the branch
manager on telephone asking him to come outside and
then told him that he noticed first party staffing something
in the stationery bundle. First of all it is to be noted that
Mr. Katnakar who is also examined as MW 7 specificaily
sitys that he did noi observe the werkiman keeping anything
in the bundle, Secondly, when the workman was to be
seated in the Manager’s cabin during the course of the
engquiry, it is highly improbable, to believe that he ventured
to enter into the slationery toom and in the presence of

MW 3 and MW 7 and kept the amount in the staticnery

bundle, Then, if yeu go throegh the report at Ex M1, the
story given by MW 3 pets fulsified. As noted above, even
as per the statement of Bidali, the two notes of Rs. 50
denomination were kept on the table and two notes of
Rs. 10 denemination were kept in table drawer, then a
question arises 50 as how und when the money came into
the hands of first puarty once again to be kept in the
statienery bundle, particalarly, when there is no evidence
brought an record 10 shuw that first party had come to his
cabin frem the cabin of the manager al any point of time
before he went to stationery room.  As per the very
evidence produced, it is alsa clear that the first party visited
the stationery room only at about 1015 A M. and the
banking hours were from 1030 AM. anwards. Therefore,
question of first party keeping any amount in the stationery
room at about 10,13 A M. When the banking transactions
itself did not commence and he did not receive any amournt
from any customer much less Mr. Bidali before that never
arose, Mow coming to the recovery it is the story again
devoid of any legal sanctity Undisputedly, the money in
yuestion bas not been recovered from the person of the
first party, Assuming for a moment it was found in the
stationery, then by no stretch of imagination it can be said
that it is the [irst party who had kept that amount in that
stationery bundle. The possibility of somebody else even
Mr. Bidali at the commivance of others and at the instance
of Mabindrakar Brothers to teach some lesson to the lirst
party having some grudge against him for the reported
shortage the money keeping the moncy in the stationery
bundle and this being recovered can never be relied out. I
the money was to be recovercd from the first party or
atleast from his table or table drawer then Lhings would
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have baen different. Now assuming for a moment the story
as pwt forth by the management has got some ruth. The
next question will be whether the evidence produced in
support of the sald story could be said to be lagal evidence,
The whale episode appears to be a stage managad having
no legal sanctity followed by any established principle or
the procedure known to the law. [freally the integrity of the
. first party was suspected and the complaint/letier to that
cffect was made by Mahindraker Brothers at Ex M-10 then,

the proper and legal course to be adopted should have

been by way of filing complaint, atleast after the mcident
or by way of investigation dene by vigilance ceil of the
management, Here is the case where the enquiry has been
done by the branch manager and it is he who recorded
cerizin statements of the officials of the bank said to be
under the instructions of the vigilance cell. The vigilance
cell itself conid have plented a customer in disguise to test
the integrity of the first party making remittance of certain
amomi to see whether he repornts shortage. Hete is the

case where Mz, Bidali who is said to ba the reprasentative '

of Mahindrakar Brcthers plays the mbe of vigilance and
acting upon his statement MW 3 and MW § went on
making their own investigation and enquiry without
- following aty established principle or procedure known to
the law. In fact, ax ricted above, the recovery itself is highly
doubtfial apart from the fact that the amount recovered was
neither paid back to Bidali nor was produced before the
Enquiry Officer. There is no Mahajar of any sort conchected
for the alleged recovery. Therefore, whatever evidence is
now brought on record to speak to the above said episode
is not only Insulficient but also has no legal sanetity. [t is
interesting to note thet even after the report at Ex M-1, the
vigilance cell does not come into action but adopis a
strange procedure in asking MW 3 to regord the statements

of witnesses and the complainant into the alleged incident,

This conduct on the part of the vigilance must tzll upon
the fact how serious the vigilance cell of the management
was gbout the incident in question if really the incident
had taken place, Now, therefore, the findings of the Enquiry
Oificer based upon the statements of MW 3, MW 5 and
MW 6 with regard to the excess payment and its recovery
are not based upon sufficient and legal evidence. While
recording the finding, the Enquity Officer also has taken
inio consideration the statements of certain bank officials
inclwding MW 5 and MW 6 before MW 3 stating that
when the money was traced in the cabin of the marager,
the fiest party broke down aid made his admission to that
effect. This observation and the reascning given by the
Enquiry Officer are factually incorrect. The very first report
made by the branch manager at Ex M- | at para 4 makes it
abundantly clear that first party was requested by the
manager and other to inform about the facts ofthe case i.e.,

the fact that he pinched notes, and the first party bluntly

refused the allegations stating that he is innocent. Had the
first party admitted the guilt or the fact that ke had kept
amount in the stationery bundle, then MW 3-would have
been the first person to make menfion of this fact in his

aforesaid repart of the incident. Therefore findings of the -
Enquiry Officer which are to preat extent based on the g0
called the admission of the firet party again must be said to
be suffering from perversity keeping in view the aforesaid
report 4t Ex M- 1. Therefore, it is, in vy opinion a chear cut
case of no suffivient and legal evidence to substantiate the
second charge of misconduct levelled against the firat party.

- 14. Tt is the case of the first party that he has been
victimized for his Union activities and to support his
contention, he produced a leter at Ex W-1 written by him
tathe Management and to sthe Uttion Head Office sspowsing
the cause of cenain workers. Thers {5 pty denial of this fact
on the pant of the management. Even otharwise a5 seen
above when the charge of misconduct has not been
substantiated and the manner in which the story has been

" built up to implicate the first party for the incident in quastion

must be 2 circumstance sufficient alone to say that he has
been victimized in the matter. Therefore for the reasons
foregoing, this tribunal has no hesitation in its mind w
come 1o the conclusion that the management, miserably,
failed o prove the misconduct leveiled under the segond
charge and that findings of the Enquiry Officer on the said
charge suffering from perversity are liable {0 be.quashed.
Since findings are held {c be not illegal and improper,
dismissal order based on that must collapse under its own
weight being held to be illegal and vide &b initic. The
cantention of the management that reference must fail on
account of long delay of six years is not to be, entertained
i the light ofnow well sended principle of law that reference
cannot be rejected on the score of the defay itself but relief
as such could be moulded as lgid in a decigion rendered on
28-09-2007 by their lordship of Supreme Court in the case
of Keran Singh vs. Executive Engineer, Haryana State
Marketing Board (Civil Appeal No. 4561/07) [arising out of

" SLP{C)No. 26379/05]. Therefore, the above said contention

of the management nust also Fail.

15. Now coming to the reliefto be granted to the first
party when ths dismissal ordar is held to be bad, the only
consequence would be his reinstaternent into service.
Coming to the question of backwages it is 1o be nated that
first party was dismissed from service in the year 1996
whereas he appeirs 1o have raised the dispute somewhere
in the year 2002 as conld be evident from the reference date
of dispute to this tribunal. He has not explained as to what
actually prevented,in not raising the dispute well within
the time much less within reasondble time, Tharefore, he
cannot be given benefit of backwage for the period between
the date of disimizsal and the date of reference before this
triburial which is made on 22-02-2002. Now, the question
arises as to what extent he should be granted backwages

- from thg said date of reference till the date of his

reinstatement. In his examination in chief before this
tribunal, be has come to say that he has not been gainfully
employed from the date of his dismissal despite making
sincete and several efforts to get some employment. There
has been no denial of this fact on behalf of the management
during the course of his cross-examination, that apart
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MW 2 in his affidavit evidence has not only not disputed
the above said statement of the ficst party but also made
no positive statement saying that first party has been
gainfully employed. That spart above said statement of
first party cannot be 1aken as a gospel truth. It just cannot
be believed that he has been idling himself without any
empioyment or earning his livelthoad during the pericd he
was out ofthe service of the management, Therefore, having
regard to this factor and the facts and circumstances of the
¢as¢ it appesrs to me Lhat ends of justice wilk be met if the

of reference i.e, w.ef, 22-02-2002 till the date of his
reinstatement with continuity of service and ather
consequential benefils. Hence - the following award:

ORDER

The manapement is directed 1o reinstate the first
party into its service with 34% of the backwages from
22-02-2002 till the date ol his reinsratement with continuity
of service and other artendant benefits. Mo orders to cost.

first party is granted 50 % of the backwages from the date A R SIDDIQUL, Presiding Ofhcer
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5.0. 1067 —In exercise of the powers conferred by Section 3 of the Public Premises (Eviction of Unauthorised
Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints the officers mentioned in Column (1) of the
Table below, being Gazented Officers of the Government, ta be the Estate Officers for the purposes of the said Act, whao shall
exercise the powers conferred and perform the duties imposed, on the Estate Gfficer, by or under the said Act within the

limits of hig jurisdiction in respect of the public premises specified in Column {2) of the said Table:

TABLE

Designation of the Oificers Categories of public promises and local

limits of jurisdiction

1. Welfare and Cess Comumissioner,

Bhubaneswar, Orissa.

Consultant-in-Surgery,

Central Hospital, Joda, Orissa.

Deputy Welfare Commissioner,

Barbil, Orissa.

Assistant Welfare

Commissioner, Bhubaneswar, Qrissa.

5 Assiztant Engineer, Labour *

* Welfare Organisation Bhubaneswar,
District Khurda, (Qrisea),

All building residential StaiT QGuarters and properties
under the adminisirative contral of the Labour Welfars
Organisation, Bhubanvswar Region located at
Bhubaneswar and all other localilies owtside places in
Orisza Hate fonctioning under the said Region.
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