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[Bart TI—S8ec, 3(ii)]

SFATH T UH—

P-1/183, Tama wrd, = i,
7% Tt - 110021

OAM W26 113318, 261 13676

[E T-2801 572007 /TRQE T, ST AR/ T2 |
AR F. T, geEE o P

MIMISTRY OF FINANCE
{Department of Expenditure)

QFFICE OF CONTROLLER GENERAL OF
ACCOUNTS

New Delhi, lhe 16th May, 2008

5.0, 1128.—In supcrsession of this office
xrl Nuotification No. A-280152 007MFCGA/RTT Admn /886
dated 12=10-2007 and No. A-280152007/MFCGAMRTL
Admn, Dated 15-11-2007, Controller General of Accounts
has designaied Sh. M. Sridharan. H. Controller General of
Accounts as lhe Appellale Authority and Smt. TC A
Kalyaani, Dv. Contraller General of Accounts as Central
Pyblic Information Officer (CPIO) for the purpose of right
10 Information Act, 2005 in mspectufl;he()ﬂioeomemml]cr
General of Accoumns .

The office and rr.sidemial addrasses of
- Sk M. Sridharan, Appellate Authority and Smi. T.C A,
’ Ka]yaam CPI0 are as undet :—

~ 8h, M. Sridbharan, Jt. {.'nntmller General of
Aty —
Office Address 7—
Ministry of Finance
Depariment of Expenditure
Comntroller General of Acoounts,
#1h Floor, Lok Mavak Bhuwan,
Khan Market, New Delhi- 110603
Tel. No.-24622301
FaxMo, 24642385

Residentinl Address :—

A-007, Pragati Vihar Hostel, Lodhi Road,
Mew Delhi- 110003
Tel Wo.-24365213

Smt. T.C A, Kalyaani, Dy, Controdler General of
Arcounts . —

ffice Address :—

Ministry of Finance

Depariment of Expenditure

ControHer General of Accounts,

Bth Floor, Lok Nayak Bhawan,

Fhan Marker, Mevw Delhi- 10003 b
Tel. No.-24692677

FaxxNo.-246 15564

Residential Address ;-

D-/183, Vinay Marg, Chanakyapuri,
Mew Delhi- 1 1002 ]
Tel No.-2611%3328, 26113676

| No. A-2801 32007 MFCOARTT Admn. |
R.E. SAXFNA | Assu. Controller of Accounts

( Favit dard v
=4 feeelt, 16 7, 2008

T, 1129:—TGTEHA 5 (W T T 39
T, 1970/1980 % ©5 3 % T0¢E (1),9F Gz 4 & TUmE
(1) % I ufew, asr] 3 { It e 3o 1@ s )
SATUPR, 197041080 F 470 ¢ F F9um (3) F BE (%)
O weH iR TR w g, SEE W, T
ford a6 & vy FTA % Tve T, 1 A uE ™
(== frfa - 24-9-1950), =1 = F %0 oF 5
TETEYS ¥, F oT% TSV TEM & F AN | oo
sl =t sy W@ FE@ Ag 319WR, 2010 TF,
AP R WY EF T, At wee B, WA aaE
Tl e (T e % 9§ i)
W T F 22050-500-24050 T & dOH A
w1

(&1 7. 9/182007-9, . |
it 7. iz, =v af=s

(Department of Financial Services)
Mew DNelha. the 16t May, 2008

5.0, 1129.—!n excrcise of the powers conferred tn
clause {(a) of sub-section (3] of Scction ¥ of the Banking
Companigs { Acquisition and transfer of Undertakings) Aci
19701980, read with sub clause (1) of clause 3. sub-clause
(1} of clause 8 of the Nationalised Banks (Managemont
and Miscellancous Provisions } Scheme, 1970/1980 the
Central Government, aller consuliation with the Resene
Bank of India, hereby appoints Shr: Y. L, Madan. {DOB.
24-08-1950) presently Genom) Manager, Canarg Bank asa
whele time director {designated as Executive Direcior
Indian Overseas Bank in the pay scale of Rs. 22050-300-
24034 from the date of his laking over charge of (e post
and Lill the date of his superannuation i.c. upie 31st August.
2010 or until further orders. whichever isearlier.

|FNa. 91 8/2007-BOH |
G. B, SINGH, Dy. Secr.

3 ﬁﬁ. L6 T/, 2008

TAT, 1130, —USTE % (uEn T W 3R
TR, (9701980 = W3 3} § T9EE ()50 W & & 3T
(1) % MY T, SeEE FU ( SUHT & AT O AT
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mmw:ﬂm,mma,{m 2359

— ey

afafym, 197071980 % 1T 9 W 399 (3) F T (%)
T w5a Rl T W S g, S W, W
Fradk e 2 el T ® T, G, st st fi,
(o frfis - 25.9.1951), W oA § S0 ¥ = TEnEy
% £, T S TEH THY W B A | aen sl
] Sl FT @i 30 AT 2011 W, e A
R B v, W TR B, Aem dF F Pl
fvE (wEaRrs PRI % w0 F graten) v A
22050~ 50024050 TV = Sy A P w1 E |

' [, . 9/18/2007-41, 31, 1)
. = g, 77 o=

New Delhi, the 16th May, 2008

" 8.0, 1130,—Tp exercise of thepowers conferred by
clause (a) of sub~section (3} of Section 9 of the Banking
Companies { Azquisition and Transfer of Undertakings)
Act, 197071980, yead with sub clause (1) of clause 3, sub-

clause (1) of clause 8 of the Nationalised Banks
{Mapagemen and Misceilaneous Provisions ) Scheme,
197041930 ihe Central Government, afler consublation with
the Reserve Bark of India, hereby appoints Shri Anil
Girotra, (DOB: 25.09.1951) presently General Manager,
Capara Bank as a whole ume director (designaied as

Executive Direclor} Andhra Bank in the pay scale of Rs,

22050-500-24050 from the date of his taking over charge of
* the post and till the date of his superannuation i.¢, uplo

30th Septembet, 2011 or until further orders, whichever is
earhier,

[E No. /18/2007-B04)
G.B. SINGH, Dy, Secy
- qifaee, 6 7, 2008

AT, 1131, — TS Fn (7Y o W I )
TN, 1970/1980 ¥ ®E 3 < T0E (1,30 o & 3 I9Es
(1) % o ufiss, Fmemrll FE (TR o e A
SAfafam, (97041950 F1 um $ 37 299 (3) ¥ &5 (%)
T0 weT A T R, #ET WER, A
fort &% ¥ Yl T % 99 WER, 4 vE T
T (= B - 511.1050), A A | faeEn ¥ F
twEys ¥, F T WER W S O T0E T A
sfvmfien #1 3] W w3 wul 30 T, 2000 T,
. AU SR SR TR O, 9 o TEE ¥, sifoie ¥
it wivd 3 phwfas fiws (Frwes 27 2w
T s ) HFY W 22050 500-24050 T T S H
P ==t 2 1

[ ¥, 5182007 -2 . 1]
=i, =, Toe, 3u wiaa

New Delhi, the 16th May, 2008

5.0. 113.—In exerclse of the powers conferred by
clause (a) of sub-section (3) of Section 9 of the Banking
Comipanies {Acquisition and Transfer of Undertakings}
Al 1970/1980; read with sub-clause (1) of clanse 3, sub-
clapse (1) of clause 8 of the Nationalised Banks |
(Management and Miscellaneons Provisions ) Scheme,
197071989, the Central Government, after consnliation with
the Reserve Bank of India, hereby appoints She H.
Rathpakara Hegde, (DOB: 6.11.1950) presently General
Manager, Vijaya Bank as a whole ime director {designated
as Executive Direclor) Oriental Bank of Comoerce in the
pay scale of RS 22050-500-24050 from the-date of his taking

- pver charge of the post and till the date of his

nuztion ie Upto 30th November. 2010 or until
further orders, whichever is earlicr.

TF No. ¥ 1%/2007 -BO-|
G. B. SINGH. Dy, Secy.
wifg-uw
= fawehl, 19 W6, 2008

WA 11321 W, 2008 5 WA & THT @ T
W, &5 3, 39-WE (ji ) & weifom, Form wamem, faddr gome
forar1 4 1 =, 2008 B araor HIREATH, FLAL 107)
(@) F 76 Fen o aifes wWovA %@ gu, R gen
14, 9% | 9 70 ewoifer G5 e dE w9 I
fasr  Qdm o ¥ W A w =R fER o d

g I, | ' ]
' [ . 1/4/2006- %7 3 4]
A, &, #TEM, =7 At

CORRIGENDUM
Now DT, the 19th May. 2008

5.0, 1132~~In ib¢ Hindi version of Ministy af
Finance. Depariment of Financial Scrvices Extrdordinary
notificaion Mo, 5. Q. 10T (E) daicd the 12t M, 2008
pubtished in the Gaeells of India Part [1 . Scction 3 sub-
section (i) dated the 15t May, 2008, al linc sumber 1. page
1, the name of now anaigamaled REB may be read as Utigr

- Bihar Gramnin Bank in place of Uttar Bilar Kshetrid Gemin

Bank. .
' | F.No. 142006-RRE|
M. K. MALHOTRA, Dy Sccy,

IUATRT WV, BT i artaRes e v
( o sire WP oot e )
T e, 16 7€, 2008

AN, 1133 —F A TERR THAM (63.% 7T
A < T ) FEA, 1976 % frm 0 ® 5 FE
(4) % 2P0 A I A, W SR R
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80 A | Ffys TR 3 K &1 s 3R

- ¥ & fam 8, 5 afmfer Taw g -
[ wrEre = fm,
. SRR, #AA
2 v e fm,
forem srafery,
T, T
[=Em g 1101 121200851
MINISTRY OF CONSUMER AFFAIRS, FOOD AND
PUBLIC DISTRIBUTION

(Department of Food and Public Distribution)
New Delhi, the 16th May, 2008
8.0 1133.— [n pursuance of Sub-rule (4} of rule 10
of the Official Language (use for official purpose of the
Uniony Rules, 1976 the Central Government hereby notifies
the following offices of Foad Corporation of India under
the administralive control of the Mintsiry of Consumer
Affairs, Food & Publiz Distribution (Deptt. of Food & Public
Distribution ), where of more than 80% of stafl have
acquired ihe working knowledge of Hindi :
L. Food Conporation of India,
District Office,
Alappuzha, Kerela
2. Food Corporation of India,
District Office,
Bhuirwaneshwar, Orissa
iMNo. E-1 10117172008 Hindi)
NAVEEN PRAKASH, It 50.:;,
{ Trvira sy faam )

AR TR =g
¥ fiwelt, 14 ¥, 2008

AT, 1134, —Nr 7 1 fam, 1087 € Fag
7% 9 (1) ® e (@) ® e § oy ae
wg) g fieR e ? TR s W R

T (S A frm T A R
' e
ERCE T A
el W W AEm e o 5 fafy
ity = fafy .
{1) (2) {3) (43 4
I. 208 :i996 TE 4, I ¥ 2008

= 2008

e b L L

[PARI iI—. e 1[||JJ'

Tq HWiE F aft R AR =R A S
9, TR e T v, T Tt - 110002, i sl
Reare, ST, FPAR, TR, AL [ a9 T
it &g Suemey € 4
[Tz : TEZE]
T, %. T, Smfss ‘o' vd v ( fafam i)
(Department of Consumer Affairs)
BIREAL OF ININAN STANDARDS
New Dedhi, thi 1-Hh Mas, 2008
5.0, 1134.—Io pursuance of clanse (b of sub-rule
{1) of Rule 7 of the Burcau of tudian Standards Rules. 1987, .
the Burcaw of India Standards hereby ooifics thae

amendment to ihe Tndion Staodatd. particulars of which
are given in the Sehedule hercto annexed have been issood:

SCHEDLULE
S No amdvear Mo ondvear Date From w lich
No. oftheIndian  ofthecamend- the amendment
Standards ANl shall have clico
(h (2) {3} {4)
1 208:19% No dMarch.  iMay2og
HMI0N

-Copy of this Standard is available for sale with the
Bureaw of Indian Standards | Manak Bhavan. U, Bhagur
Shah Zafar Marg, New Delhi-1 (k62 and Regional Oilices:
Neay Delhi, Egliata Chandigarh, Cheonai, Mumbs and glso
Branch Offices: Ahmedabad. Bangalore, Bhopal.
Bhubareshwar. Coimbatore. Guwahati. Hvderabad. Taipur.
Kanpur, Nagpur. Patna, Pune. Thinpvananthagurar |

[Rel: CED/Ciavette!
AK. SAINIL Spientist P & Head {Crail Engp)
wE Taoett, 14 w8, 2008
WA, 1135 — s wAE v e, 1957 % Frm
7% b (1) 2 9 (@) ¥ sgEoor ¥ wem oe
i Wregrw FEfm w5 € s T anem Al
SRl

ER OGGE AR TR i R T

HEAl W E Ten wep s TR =1 fafy
S = k]

(n 2y () 14

. WREE 73197 z AT 2008

e fEs % A
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I &1 WH 2 7E 24, 2008593 3, 1930 2361

T ——

(1 {2} {3) {4}

2 oiUE 4181(FMT1): 2 AT 2008
2002 Hyfere (PNE)
T Hre-
V-9 § ST S
forg fafefie, <o 7o o
o wy (e i)

T AR A % Sy #: ¥ s TeE
=) AAE W, 9, TEET T WA AN = el - 110002,
i wrterEr : T e, s, 2Eing, <, e
T TGN FE . ACIRER, AR, W, AT,
791 firrrmge o firw' By v E |

[Ty ; fEleit-2.5]
¢, o, W, b ' wE vEE (feRst)

Meriv Delhi, the L4th May, 2008

5.0. 1135.—In pursuance of clause (b) of sub-rule
{13 of Rules {1} of Rule 7 of the Bureaw of Indian Standards
Rules, 1987, the Bureau of India Standards hereby notifies
that the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been amended on the
date indicated against each:

SCHEDULE

MNo. of amend-
menis & dale

Daie of
Established

8  No. and year
‘No,  of the Indian
Sundards
Established

(1 2) L, (4)

1 BUTTS 2
Dimensions for
enire Holes

2 IS 14380FPand) 2

" 2002 Synthetic :

{plastic) slide
fasterers—Special
purpose Pant 15pecifi-
cation, selection aad
ordering puideline of
the product (first revision)

danuary 2008

March 2008

Copy of these Amendments of Standard is available
for sale with the Bureau of Indian Standards, Manak
Bhavan, 9, Bahadur Shah Zafar Marg, New Delhi- 1 10002
and Regional Offices: New Delhi, Kolkata Chandigarh,
Chennai, Mumbai and also Branch Offices: Ahmedabad,
Bangakore, Bhopal, Bhpbaneshwar, Coimbatore, Guwahati,

H}rderahad lalpur Kanpur, Nagpur. Paina. Pune.
Thirurvanani hapuram.

[Ref: PGDVG-3.5]
" P C. JOSH). Scientist'E’ & Head (PGD)
= faget, 14 78, 2008 '

WL, 1136, — IRITE WS =0 T, 1987 = T=m
7 % 390 (1) ¥ WE (@) T P § A e
=g waER Afugfa wan ¥ iR fa W W
faaror 9 g § fd T ¥ S PRt wowm E

gt

Fu  Heifm wwtn . e T Feroquit
W AEE W e F i

3 7

(i) 2) (3) (4)

1, ?ﬂﬁ@iﬁamwm 3 7, 0K % HATE
™EE & TR
{ifaw =) yyafan #
! fafofiz ¥

_ [wsf : iEe-05]
i, . <iveft, b "4 g (e

New Dethi, the L4t May. 2008

%.0. 1136.—In pursuance of ¢lause (b} of sub-rule
(1) of Rules ¢ 1} of Rule 7 of the Bureaw of Indian Standasds
Rules. 1927, the Burean of Indian Standards hereby notifics
that the Tndian $tandards. particulars of which are givenin.
the Schedule herelo annexed hasbeen mncullod andd stands
withdraw:

SCHEMILE

a4 MNoandvéar Daeol Remarks

No. ofthe lndian  Withdmun
Standards
Established ~

{0 {2} {3 {4

I IS 26061963 9May. 2008  ThisIndian
Specification Stanckard has
for Slide Rules # bocome
{Linear Tvpe) ohsolcic

|Ref: PGLYG-3.3]

E €. JOSHI. Scienuist’E" & Heod (PGLY
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H'iﬁﬁﬁ 15 7, 2008

.50, 113?~ﬂﬁﬁlﬂﬂﬁ$‘ﬁ{\ﬂ‘ﬁﬂﬂ 1987 F firgqm, 1 = 9nfEm (1) & (g) F 7Em § 9RAT U TR
mmﬁr@mm%ﬁiﬁﬂmﬂmﬂﬁmﬁﬂﬁﬁ#ﬁqmtﬂ “refia B M E .

_ s
© WH TfYE A AEECERD ¥ g ¢ WHE 9 3R wiEt awia Tayrfig fafy
i o ot vis oS AwE WA, A wE E, #
Wemr i wd
{1} (2) (3) (4}

1. SUEER 14700( W 4/37TART 4 ) 2008 _ 31 2008
i ¥ T 61000-4-4:2004 '
fog e wmat (3 @@ WD
wm 4 gigor o A waEs
s 4 foreg o SR ITESE
e T { qERn qAdeT)
2. S 14700 ¥ 4430 1) 2008 A9 2008
S % 4T 61006-4-11: 2004
firer g W (4 om )
v 4 Tiem 3R A e
T 4 e fo v wvm sl
M fafirmmi afmen s
3. SmTE 14700( YIFT 6/30FT 2 : 2008 : 3 2008
o ¥ E 61000-6-2:2005
o wew W (6 @ d)
O qe § WA BT
Fram 2 e ammeTon & fg i

T RS S F 9], IREr T =, W e, 9, wmmwrﬂéﬁﬁ 110002, £rTg Fter ;73
ﬁﬁﬁﬁmmﬂw N TR Pl HETEER, T, Wiam, G, S, T
e SR, R, IR, VA, g e freegew 4 fawt oy wwem €

[ + wERE- 75 ]
T FIEY, T W (Tt
New Delhi, the 15t May, 2008 '

5.0. 1137—In pursuance of clavse (b} of suberule {1} of Rules (1} of Ry le 7 of the Bureau of Indian Standards
Rules, 1987, the Bureau of Indian Standards hereby notifics that the Indian Standands. particulars of which are given in the
_Schedule hereto annexed have been established on the date indicated against eac h:

SCHEDULE
8 No. & vearof the Indizn Standard No. & year of Indian Date of Establishment
. No. Esiablished ; Standards, ifany,
- Superseded by the
New Indian Standacd
(1) @ : 3 )
i - IS 14700 (Part 4/Sec 4) : 2008 — April 2008

[EC6 100044 : 2004 1

Electromagnetic Compatibility (EMCr—

Part 4 : Tesling and Measurement Technigues—
Section 4 . Electrical Fast Transient/Burst
Immunity. Test (First Revisiorn)




[ I—v% 3(ii)] R Yo ;W 24, 200890 3, 1930 I - 16

{0 @ - o @

2 ISI4700(Part4/Sec. 11): 2008 ' . ' Agil, 2008
TBCA1000-4-F 1 ; 2004
Electromagnetic Compatibility (EMC)—
Part 4 : Testing and Measurement Techniques—
Section 11: Voltage Dips, Short Inlenuplmnsand -
Yoliage Variations Imnmnity Test
3. IS 14700 (Part6&/Sec. 2} : 2008 _ ' - April, 2008
EC&1000-6-2 : 2003 ' o
Elecmmagnetic Compatibility [EMC}— : ,
Parl § - Generic Standards d
Section 2 : Immminity for Industrial Environment
Copy of this Standard is available for sale with the Bureau of Indian Standards, Manzk Bhavan, 9, Babadur Shah Zafar
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbsai and also Branch
Offices | Ahmedabad, Bangalose, Bhopal, Bhobaneshwar, Coimbatore, Gawahati, Hydetabad, Jaipur, Kanpur, Magpur,
Patna, Pune, Thiruvananthaparam,

[Ref : ITIVG-75)
LAXMAN SAROOFE, for Head (LITD}
=k feweit, 15 =, 2008 '

WL, 1138, TFF = Frm, lgs?ﬁﬁm7$mw(1}m{w}ﬂmﬁmmq&
g st e # 5 fe awt WSt & faoo S s | Ry g § a eafm g #

Gt Sl .
w9 Tt v AR o e T vl W R SRR W wfm fafa
i = & vis HAT SGE T, 9fE i w, o
o wea it i .

(1 (2) (3) (4)
I. S 157721 2008 S WoTE 7 7 - 30 3, 2008

YA W — T A ot W A

frereh % s wrw

VI ST W i, ST e =, T W9, 5, T Y e A, 7 - 110 002, S wterd; T
feeeht, Femmn, Wy, <=, T o TrEn Wi ;. AwTEER, R, W9, AR, SEag, T,
2T A, AR, AT, A, T A g F Fat e £

' (= : T2 am 3t 13-74)
aﬁﬂmmm,mtwm)
Wew Delhi, the 15th May, 2008

80, 1138 —In purspance of clanse (b} of sib-rule (1} of Rule 7 of1he Burean r.:-fIndlan Standards Rules. 1987, the
Burean of Indian $tandards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each :

_ SCHEIULE
8 Mo & Year of the Indian Mo. & year of Indian Date of Establishment
Mo. Standards Established : Standards, if any,
' Superseded by the
New Indian Standard _ .
0 @ ' a) i} @
1 IS15772:2008 " 30 Aprit, 2008

. Measurement of Liquid Flow in Gpen A
Channels— field Measurement of discharge
in Large Rivers and Floods.
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: Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Reginnal Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
[Ref: WRD 1/7-74]

ANILESH M. DAVID, Head (Wner Resoutces)

 feelt, 16 ¥, 2008

WA, 1139, —WA WA By frm, 1087 2 FRW 7 9§ welEe (1) @ (@) 3 AT iy e =R
T Sftmfen T @ fF for s aes @ e AN st A e i Y wfm R e ¥

Lt
WU T GRES WAR( ) O, % s " 3N Aftwlim et T fafy
i i o WS YT AT, U w -,
_ . wErdr
(n (2) (3) _ (4
I. o 15801 2008 ' - 30 3T, 2008
% 3 s w= =R 3 fon -
e e weEET Te—-
fafnfez

T S Y W, Rl W R A W, 9, S WIe A, 7 feeh-110 002, B el
IR, FAE, TR, T, T ven e § fawt o Ivems # |
. (w5 : i)

g = 0, dafm T o wpw (falae geit)
New Delhi, the both May, 2008

5.0. 1139, —In pursuance of clause (b} of suh-rule {1} of Rule 7 of the Bureau of Tndinn Standards Rules, 1987, the
Burean of Indian Siandards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hercto
annexed have been eastablished on the dale indicaled against cach;

SCHEMNILE
3  Nao, & year of the Indian Mo. & year of Indian Date of Established
No. Standard Established Standards, il any,
Superseded by the
tVew Indian Standard
W o o &
© L IS 15801 2008 Polyprorvlene— - 3 April. 2(KIE
Random Copolymer Pipes for Hot and
Cold Water Supplies—Specification

Copy of this Standard is available for sale with the Burcau of Indian Standards. Manak Bhavan, 2. Bahadur Shah
Zafar Marg, New Drelhi-110 002 and Regional Offices - MNew Delhi, Kolkata Chandigach, Chennai. Mumtiak and also Branc
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MINISTRY OF POWER
| NewDelh, the 14ih May, 2008

[WLE 42/4/2001-AR U W]
k. w. . Ft, SR wfie

8.0 lllﬂ—InmﬂﬂleofthepnmwuﬂﬂedhrMm{]}ofSuﬂmlﬁlﬂth:EhcmmM!Dﬂl{}ﬁnf
2003 read with Rule 4{A} of the Indian Efoctricity Rules, 1936 and in supersession of Government of India, Ministry of
Power Notification No. §.0. 464 dated 24th Janmary, 2003, the Central Govermment herehy appoints the Sollowing officers of
MMMEMMMMEWWMWIWMHHFHWMM
* innelation to a mine, within the local limits of their respective jurisdiction exoept the State of J&K :—

Chilef Kecirical Ingpectoe ' ’

L

Stui R. Ramachandras, Deguty Direcor General of Mines Safety (Elect)

_ Rlectrical Tnapectors

g
2z
3

Shri B.N. Mishm, Directoc of Minss Safety (aciricaly
Shri B.K. Panigrahi, Director of Mipes Saficty (Flecirical)

1733 GU2008—2
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4 $hniSK. Talukdar, Director of Mines Safety (Electrical)
&  ShiBK Lama Deputy Directorof Mines Safety (Electrical)
6 ShriMK. Das, Deputy Director of Mines Safety (Electrical)
7. ShriKM.Ghosh, DepuyDirectorofMines Safety (Electrical)
3
9
10,

Shri Mukesh Srivastava, Deputy Director of Mines Safety (Electrical}
Shri G.P. Rao, Depuly Director of Mines Safety (Electrical)
© Shini U.N. Fandey, Deputy Director of Mines Safety (Electrical)
1L 5 GL. Kanta Rao, Deputy Director of Mines Safety (Electrical)
1. ShiS.K. Thakurt, Deputy Dircctor of Mines Safety (Electrical)
13.  ShriRadhe Shyam, Deputy Dircclor of Mines Safety (Electrical)
‘M. ShriB.S. Nim, Deputy Director of Mines Safety (Electrical)
15.  Shrik.5, Yadav, Deputy Director of Mines Safety (Electrical)
16.  ShriM.K. Malviya, Depety Directoc of Mines Safety (Electrical)
17.  ShriM. Sahay, Deputy Director of Mines Safety (Electrical)
. [FNo. 42/4/2001-R &R]
I.C.P. KESHARI, Ji. Secy.
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MINISTRY OF COAL
New Delhi, the 19th May, 2008

5.0. nlhmwwmm&mmﬁhﬂhmmwmﬁmm 5.0 1686
(E), dated the 30th Sept., 2007, issued under sub-section (1) of Section 7 of the Coal bearing Aress (Acquisition and
Dn-ehpmm)m1957{20&19571mmmm:mmm;mmumdmmmmma,ﬁmn
Section 3, sob-section (i) dated the 151 October, 2007, the Central Government ghve notios of its intention to scquire the
landsandullnghuinormr nchlandsmlhchmhtynpedﬂedmlhu&hndﬂtwndlomnm&ﬁmmn

And whereas, thnmmtmmthumrinmmnfmﬂn 8 of the said Act, hnsmadehismportmﬂm Ceniral
. m«mmwwmmmmm&mwmmm
of Tharkhand, is satistfied that the landk measuring only 590.61 hectarcs ( imately) or 1439.40 acres (approstimaicly)
and all rightsin or over sach lands described in the Schedole af heretn shonld be acquired in 13t phase;

Now, theeefoce, in cxzrcise of the powers condernad by sub-section (I} of Section 9 of the Coal Bearing Arcas
(Actuisition and Development} Act, 1957 (20 aF1957), the Central Governumeit hereby daclares that the lands messuring
only 550 61 m{wmly}mmmm[@mmm]manmmammmmmm
Schedule, are hereby acquired in lat phase.

The plans bearing number (i) NTPC/CMAOTMINANG, daied the 4th January, 2008 of the arca covered by this .
Mmuwmmmﬂmmw Hazaribag (Jharkhand State) or int the office of the
Coal Comtroller, 1 Coumiil House Street, Kotkata- 700001 of in the affice of the DGM (HE) Pokri Bawadih Coal Mining

Prgject, NTPC Limited, Oprp. Lexmi Petrol Pump, Newabgan], Hazaribag -825301, (Ikarkhand] or in the affice of the ED (Coal
Mining and Coal Washeries Division), NTPC Limiited, PDIL Building, West Wing, First Floor, Plot No, A -14, Sector-1,

, Wl!ﬂl
SCHEDVLE
PAKRI BARWADH COAL MINING BLOCK
NORTH KARANPURA COALFIELDS INDISTRICT HAZARIBAGH, JHARKHAND
AN Rights
Phage-l

(A)VREVENUELAND
8L Village Thana Thana Dristrict Arsa(Approx ) Rk
Mo, No, ' Hedlare Acre
1 Rz &7 Keredari Hazanibagh = 4164 192 85 Part
2. Chinaih 48 Baagaon  Hacaribagh “ 1248 0,84 Pan
3 Negad __ 4 Barkagaon  Hazaribagh 4034 99,68 Pant
4. Dadioion 51 Parkagaon  Hozatibegh 4890 12053 Part
5, ChepaKalm %2 ‘Barkagaon'  Huzaribagh 1849 4570 Pat
6. Atahara 55 Barkagaon ~ Hazarbagh 1052 2599 Pant

Barvadih %6 Barkagaon ~ Hazaribagh 5134 . 1269 Part
o Total (Approx.) 323,71 552,75

(B)POREST LAND (Notified/ Un-Notified/Jungle-Fhadi)

N e D Tem o DMK e Reeark
1 Hiz 47 Keredari Hazarfbagh 707 1746 Part
2 Chiradih &8 Barkagaon  Hazaxibagh 21321 526,85 Part
3 Nagadi 4 Barkagaon  Hazaribagh 3504 685 Pt
4 Asahara 55 Barkagaon Hazaribagh 1500 S HX Pan
5 Pakai '

Barwadih Part

% Badkogaon  Hazarhagh 9,39 BRI9
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(A). TOTAL REVENUE LAND: 223.71 ba. (Approx.)=$52.75 acres (Approx) -
(8). TOTAL POREST LAND: 366,90 hac, (Approx.)=996.6S acres {Apprvx.)

© .GRANDTOYAL(A+B)  : 590.61 kac, (Approx)= 1459,40 acres (Appror.)
LIST OF REVENUE PLOTS ACQUIRE:

a0 B RRE

&

T

VHlage Itiz: - 3P, 4 10262, 269P, 270 10272,

‘Village Chirndih: - 410 14, 1610 19, 21, 25 10 34, 36 10 78, 8010 85, 88, 89,

Village Nagadi: - 379F. 393F, 396F, 397F, 309P 400 10402, 403F 456P 10 458, 45010 470, 471P 473P 10 476P 477
10 552, 534 10 603, 604P, 605 10 663, 665, 667 675, 677t 732, 73810 797, 795, 800, 1149P, 1151 10 1156.

Village Dadikatan: -93 ta 112, 1138, 114 to 136, 117P, 133, 160, 161F, 162, 163, 167P. 168 10220, 221P, 222 10 224,
26010 263, 264P 267P 268F, 275, 276P, 280P, 285P, 292 10424, 425, 428P 429P, 430 t0 524, 525P 1 S27P 528, S29F,
53010578, 58710 591, 593, 59510610, 643, 1964, 1969, 1970,

Village Chiepalialon:- 13P o 15F, 19F 208, 21 13 25, 268 270 31, 32F, 33P, 34 10 116, 1480210, 211P, 229P10 231F,
23210237, 238P, 253P, 255P, 236 to 258, 259P, 26010 283, 291 K294, 295P, 296,297, 298P to I01P, 302 to 325, 326,
413F 418 w0420 421F 422 423, A25E 429P

Village Parki Barwadih: - 117 10242, 244 to 254, 303 10309, 312, 314 t0 345, 373 t0 378, 381, 393, 400(0 498, 644 10
045, 64 TE 2496, 2497, .

Village Arphara:- 251P, 255 to 264, 1988F, 2015 12019, 2022 t0 2029, 203410 2035, 2185,

IETOFF(}RESTPIUISACQU]R!D

W

Village [ifz: - 4, 1 L0,
Villape Chiruditc- JF, 15, 20,22, 23,24 35 79, 85,87,

Yilape Napadi: - 553,664, 606, 675, 733, 734

Village Pakri Burwadih: - LIGP, 243, 313, 347, 379, 380, 392, 394, 3597 499P
Village Arabars: - 2014, 2020, 2021, 2030P

Boundary Description of the area 1o be notified Ufs. 1) for Part-1

@)

b

{©)

)

(]

Lime A-Al: The line starts at point “A’ located on Notth West corner of village Ttiz which moves towards Bast
pessing through plot nos., 54,53,52,231 10 223. 51, 50, 44, 43, 26, 25, 74,6, 5, 7, 8, 9, 4 of the said village and ends at
point ‘AL’

Line A1-A2: The linc starts a1 point ‘Al* Im&dmﬂnﬂh“ﬁtmdﬂhmmhvﬂlage&mmngmmaﬂ
passing through plot no.3 (forest) of the said village and ends at paint *A2° .

Line A2-A3: The line starts at point * A3* kocated on North east comer of Chisudih village & mevingiowards South
East Passing throngh plot 10,3 of said village and ends at point *A3".

Line A3-A4: The line starts al point *A3” located on South east corner of vil lage Chitudih which moves towards
south cast through plot nes, 379, 393, 396, 397, 399, 403, 474, 476, 473, 449, 471, 556, 458, 457, 504 of village Nagadi
and ends at point ‘A4’

Line A4-AS: The line starts af point A4’ located on North ¢ast comer of Nagadi village & moving towards South
East Passing theough plodnos, 95, 94, 93, 116, 117, 113, 133, 167, 163, 161, 160, 216, 224,223,222, 211,219, 93, 252,
294, 295, 285, 280, 425, 428, 276, 275, 525, 526, 529, 527, 268, 267, 263, 264, 260 of village Dadiklan and ends af point
IM!

Line AS-A6: The line stants at point * A3’ located on Norih east corner of Dadikalan Village & moving towards
South East Pasang through plotnos, 35, 34,33, 32,12, 14, 15, 19,20, 26,211,231, 230, 279, 218, 255,253, 259,261,
295, 298, 209, 300, 303, 301, 324, 325, 316, 413, 420, pfvillage Chepedealan and ends at point “AG6”.

Line A6-A8: The line starts at point "A6* located on north east side of village Chepakalan it moves back in the

west direction Passing through plot nos, 427, 426, 421, 420, 419, /318,317, 250, 311 of Village Chepakalan and ends
at point *A7".

Line A7-Af: The line stans at paint  A7" located on the northem part of village Chepakalan which further moves
dowmward in the sowth west direction passing through plotnos. 285, 287, 286 211, 143, 758, 143, 763, 767, 101, 768,
769, 767, 770 771. of village Chepakalan and ends at point “A%",

Line A8-A9: The line starts at point 'A%’ located on north west boundary of village Chepakalan which moves
upward in the north west direction Passing through plot nos. 643,644, 645, 654, 672, 673, 614, 675, 592, 583, 386,
587, 575, 577, 578. of Village Dadikalan and ends at point 'A9".
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Line A9-A1D : Thelineunsapnim‘h? mmmmﬂmmﬁmum .
inthe nasth west direction passing throngh plots 32, 801, 799, 795, 794, 793, 792, 791, 790, TR9, 788, 787,

wprward
Hh?ﬂ,?ﬂlﬂ“ﬂmlﬁgﬂlaﬂmﬁnpﬂm%m’
lhehb&ll*ﬁﬂmmatpoiﬂ‘ﬁlﬂ‘MmﬁMmMMwﬁmmhm
direction passing through Plot Nos, 733, 734, 379 of the village Nagadi and ends at point ‘A1, =
Lime Al1-A12: The line starts at point A11° located on the south east boandary of village Chindib wisich moves
doweward in the south wes direction akng the common boundary of village Chmuudnwm-
through Plot Nog, 38 of village Chinodib and ends af point *A12’,

-Lime A12-A13; The line starts at point "A 12" located on MMWWMMMW

mhMMMMﬁmW&WMMWMN&HId&
snid village and ends at polmt “A13°,

Line Al13-A14; The line starts st point “A13° hﬂdmmﬁwﬂmdﬂ:wﬂmm'ﬂﬁm
upwind along the common boundary of villags Itiz and Ursh in the north wes: direction passing theough Ploc 113,
114, 122, 123, 124, 150, 151,152, 154, 155,270, 271, 160, 161, 261, 269 of villags: iz and ends ai point "A14".
Lime A14-A15: The line starts from paint * A 14" located on south west corner of village Itiz which moves
alongthemthhmﬂunmth:hmcﬂmpmingthﬂughﬂnﬂiﬁﬂnﬁiﬁuplhaﬂdﬂisum‘ﬂf

mwdﬁ:mmummm)mmn

Y
{ii)

Gii)
W

Im“l‘mﬂmmmm'ﬂ’lmdmﬁmMUﬁWMMWﬁRmM
mdﬂwﬂﬂdmﬂemthmdumpmngﬂmu@MHmﬁi 251, 1!]14 2020, 2036,"2033, 2030 of
village Araham and ends a¢ point ‘B1°,

Line B1-B2; The line starts from poial ‘B’ mmmﬂﬂmﬂMMHmm
vertically downreeand in southdirection passing through Plot Nos. 116, 322 of village Pakyi Baraadib and endsat
point “B2", -

Lime B2-B3: The line starts from point ‘B2’ located on Bastern part of village Patri Barwadih which moves in the
east direction passing thraugh Plot No. 394 of said village and cnds at point ‘B3’

Lime B3-B4: The: line starnis from point 'M'MﬁmEﬂmﬂwﬂmPﬂWwﬁﬂmMin

- southwest direction passing through Plot Nos. 394, 392, 647 of said village and ends at poiiit ‘B4,

M)

(vill.}

(i)
{x)

(i)

{xiiL)

v}

Lim¢ B4-B5: mmmmm‘H'MMmmmmmwbﬂmmﬂn

. cagt direction passing through Plot No. 399 of said village and ends a1 point ‘B3

Line BS-B6:The ling starts from point ‘BS5" located on Eastern part of village Paksi Barwadih which moves
downward in the south direction passing through Plot Nos. 399, 460, 464, 461, mmauﬂvillagzmdadnt
point ‘Bb".
IhenﬁlT:ThHumﬁmpmm'ﬁﬁ‘hudmwm&mmmmm
downward in the south direction passing through Flot Nos. 463, 499 of said village snd ends st poimt ‘BY.
Line B7-BB: The line starts from point ‘BT located on Eagtern part of village Pakri Barwadih which tirns in the
naxth west dinection pasting thiough Plot Nos. 499, 498, 497, 406, 493, 494, 449, 448, 447, 444, 442, 440, 439,437,430,
429,426, 425, 424,422 644, 645 Hﬂfmﬂvﬂlagmﬂmdntpumt‘ﬂa‘

Liae B8-8%: The line starts from poind *B8" located oo central ofuﬂaae?ammwhdrmupmm
in the north direction passing through Plof Nos. 647, 392, Hlnrnitlvﬂlag:arduﬂsmpﬂm*ﬂﬂ' :
lneB?-BlD:‘]‘MHmm&ompunﬂ'BE‘lucntedonmmulpaﬂofulhgemhiﬂmwﬂhwﬂchmm
north-west direction passing throngh Plot Nos. 392, 343,347, 372, 371, 390, 383, 387, 310, 388, 243 of the said village:
and ends al point “B10”,
lhtllﬂ-nn.mmmﬁumpdm'Blﬂ’hﬂﬂdmuﬁmpﬂtufﬂlhgﬂ?#ﬂﬂﬂﬁhﬂhﬂhm ]
further in nowth-west direction peising through Plot Nos. 305, 243, 282, 283, 281, 277, 261, 265, 264, 258, 254, 247of

- gnid village and ends at poind ‘B1 1"

Lise B11-B12: The lin= stats fiom point ‘B1Y Inmhdmmhumdrruﬂllhgshhi Bareadih which moves
in north direction along the river passing through Plot No. 205 of snid village and ends at point ‘B12% .

' Line B12-B13; The line stans from point *B12’ located on wesicrn baundary of village Pakei Barwadih whick

moves in north-east direction along the river passing through Plot No. l?ﬁufﬂumﬁﬂmaandmnpum
1B13
Lint B13-B: Thhmmﬁmpmm‘ﬂﬂ'hmdmwﬂﬂnhmnﬂm?ufwumﬁhiﬂarmdmwhmm
mnmh-ﬂmdimnﬂmglhemumm;hﬂuﬂo 255 of village Arhars and ends at point ‘B°.

[ No. 43015/2/2005/PRIW-I (vol. IIT}]

1733 GI2008--3 - ‘ M. SHAHABUDEEN, Unler Secy.
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MINISTRY OF PETROLEUM AND NATURAL, GAS
- New Delh, the 16th May, 2008

&ﬂ.ml—ﬁwtynﬁmﬁmofﬁmmw
of itk in the Mimisiry of Petrolenm and Nabural Gas norbez
3 (0. 3563 dated 29th Septcmiber, 2005 nd §.0. 3380 dated
24th Anpgust, 2006 jzoeed onder sub-section (1} of Section
3 of the Petrolearh and Minerals Pipelines {Acquisition of
Right of Users inLand) Act, 1962 (50 of 1962) {hepeinafier
referned 1o as the said Act) the Government of [ndia
declared ile indention to acquire the right of user in the
laid spesified in the Schedules appended to the e
notifications For the purpusenfln}'mgpipehmfor
transport of natural gas through Dabej - Haziea - Uran and
mwmpiphmpudenmthn&nteofmmmw
GA]]..{Illlla}Limiul

mmmwﬂ:mmm
were made available to the public from 22-04-2006 to

. 24-05-2006 and 20-10-2006 o 20-10-2007 ;

Andwhmmth:ﬂmnmntﬂmhmtyhas,mﬂer
m{l]nfmﬁufﬂrenﬂmmmm
repmtiuﬁmmmumt:ﬂudm,

- And whereas Government of India has, nﬂ:er
considering the said report, decided to acquire the Right
of Uger in the lands specified in the Schedule; -

And whereas part of the and notified under sub-
section (1) of Section 3 of the said Act vide $.0. 1563
dated 29th September, 2003 has been exrlier notified under

suh-sectior (1) of Section & of the said Act vide S.0. 1736{E) -

dated 09th Octiber, 1006,

Now, thercfore, incmﬂs:ufthnpmxmnfmad
by sub-section (1) of Section § of the said Act, Government
of India erchy declares that the Right of User in the land
specified in the Schedule is henby acoquired ﬁ:r,lafmg
the pipeline,

And, forther, mmﬂﬂupmvmmﬁemdhy
sub-gection (1) of Soction 6 of dhe said Act, Government
of India herebry divects the Right of User in the sai land

for laying the pipeline shall, iastesd of vesting in

Goverinment of India, vest, on this date of the publication
dﬂnmmwmmmmmm
encumberancs,

SCHEINH 2

Distt,. Tahka Village G. Mo. Area to be Acquired
for ROU

Qo @ o @ 'y
Rnigﬁl Pen Khargandhe 33 0O-3 540
. Cavthan Q0030

U8 01000

2318
m o 6 ) (5)

Raigad Pen  Khargandhe 314 00-1100
3124 00-13-00

. 3118, 00-05-00

. 7)1 00-04-00
. 246 D0=1300

p T3 00-31-00

243 00-03-00

24/1 00-14-00

2502 00-02:00

n 00-12-00

TA O0-00-50

155 00-13-00

154 0030400

15RA 00-03-00

153B 000200

1524 000100

el S 00-16-00

22/3 " 00-)4-00

1 00-1600

61 00-07-00

16/1B . O0-10:00

17144 00-14-00

1748 00-10:00

. 1124 00-10-00

2112 00-02-00

s 00-20-00 .

184 00-11-0

187 000200

200 00-13-00

2001 00-9-00

3345 00-14-00

;. 190 00-16-00

Raigad Alibmug Talashet 00-42-00
T4 00-07-20

&5 0024400

.5 00-2780

4 RXRO0
5 002500

Raigad Mﬂmusﬁumli' I5 00-3500
. 16 0007400

[E Na. L-14004/100°L.G P (Part*H
M P. MADAN, Under Stov.
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MINISTRY OF LABOUR AND EMPLOYMENT
' New Delhd, the 28th April, 2008

-~ B llﬂf—hpﬁmim 17 of the
Indostrial Digpokes Act, 1947 {14 of 1947}, the Coriral
Govermment herchy pablishes the Award (Ref. No. 250/
1990) of Centrol Governmnent Industrial Tribunal-cum-
Labowr Court No. 1, Dhanbad as shown in the Anmexure,
inthe Indwsirial Dispuote betweet the employers in relation
o the management of Indian Lac Rescarch Instioute and
kamu,wlhhmmwed by the Central
Government on 28-4-2008;

[No. L-42011/28/90-IR (DU)]

-AJAY KUMAR, Desk Offiver

, ANNEXURE

BEFORE THE, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1) AT DHANBAD

In the matter of & reference under Section 10 (1) (d)
{2A) of the Industrind Disputes Act, 1947 .

Reference Ng, 250 of 19%0
PARTIES :

Emlwusinmlamtnﬂlsmmgnmmtoﬂndlm
Lac Rescarch Ingtitute, Rancht

. AND
~  Their workmen
m: O
Appearisces ;

For the the Managemeat  ; Sp T. Gurnmwurthy Adm,
Officer

s None
Industry : Coal

Fur the Unicn

Dated : 315t March, 2008
AWARD

By order No. L-42011/28/90-IR, (D.U.} dated
12-10-1990 the Central Government in the Ministry
of Labonr has in exercise of the powers conferred by
clause (d) of sub-section {1) and sub-section (2A) of
Section 10 6f the Industrial Disputes Act, 1947, rederred
the following dispute for adjudication to this Tribunal :

SCHEDILE
£ “Whether the action of the management of Indian

Lac Research Instije, Ranchi in nol regularising

the services of Sri Dukma Oraon and 43 others as

per tist enclosed is fustified 7 If not, i what relief

the workmen are entitled to and from what date 7

ABer having reccived the Onder No. L-42011/28/
1990-IR (D 1) 41, 12-10-1990 the aforesaid reference
from the Gewvt. of India, Ministry of Labour, New Delhi
for adindication of the dispts a reference case No. 250 -
of 1990 was registered o 22-10-1990 and accordingly
Sri Banshi Prassd, Vice President, Indian Lac Ressarch
Institute, Ranchi, appeared and filed Written Statement
on behalf of spensoring Union.

From pereeal of the order shees of the record it

transpires that both the partics have filed their writien

statemants and rejoinder in Snppon of their claim. From
the side of the management as well ag adduces from both
the side and lastly the reference was placed for hearing
On Arguhent o0 merit.

Om 31-8-2008 from the side of the management Sri
Guramyyrthy, Adm. Officer and from the side of workman
Sri Dukma Oraon and Baijnath Mahato, two workmen
appeared and files petition enclosing zerox copies of their
Identity Card and submitted that the workman dnes oot
wanf to comtest their case on the ground rhat all the 38
disputed workmen except 6 persons namely 5/8ri
Rajendra Mahato, Bandhu Lakra, Hindua Ekka, Jubel
Exka, Rajeev Mahato and Sedhu Lakra has already left
thiz Instinue before the appointment as tempotary status,
aml two persond nemely Shiv Daval Mahsic and Bona
Mahali died, has already been appointed as permanent
workmen new. I has been submitizd by both partics that
no dispute exisl beiwzen the parties.

In view of such petition and submigsion by both
parties, it is ordered -

Order

That let 4 “No Dispute™ Award be and the same is
passed. Send the copies of the Award to the Gowvt. of India,
Ministry of Eabour and Employment, New Delhi for
information and nzedfpl, Reference is accordingly
disposed of,

NAGENDRA KUMAR, Praskling Officer
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i feot, 22 aifter, 2008

WL A 1144.—3hFrs R wrfaPre, 1947 (1947
" 14) ¥ 9 17 % spew §, i wow A, dw
TlPwilr affe, Tiuw, ¥ wiedy ¥ Wwg P
wiv wrig wviwsll ¥ v, spply F it sfveiPs Rrag
it v sthefiee saftesioy s oo, SR T
(v v 26342006 ) % mmt ot el weR
ﬁzm-mﬁmw Wl

(4. wv-14011/6/200; -5 &R (R 7))

mmtwaﬂmﬂ-

Hewalu,tlemA#ﬂ.m

'S.D.llﬂ.——lnmnfﬂwtmnﬂqfﬁe
Inchestrial Dispotos Act, 1947 {14 of 1947), the Central

Governmant heveby poblishes the Award (Ref, No. 263

2006) of Central! Government Indvstrial Tribunst-cam-
Laboer Court, Cochin &5 shown in the Annexnre, in the
Indusirial Dispote between the exapleyers in relation 1o
the management of Ms. Weltron Engineering Servives,
MES, and their workaaen, which was received by the
Central Government on 28-4-2008, .

: [No. L-14011/6/2002-1R (DU))

AJAY RUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
| COURT, BRNAKULAM
PRESENT:;

Shel PL. N&butnk,ub;woﬁm' '

(Toesiay the 4th day of March 2008/14th
© Phalgana 1929)
LD. Ra. 263 of 2006

¢ 1. SNV Joseph,
Natteyikicodath House,
Bhxvana Paramby,
Tharmanam
FO., Kochi-582 032,

2. The Geners] Secretary,
General Contract Workers
- Sangh,
7779, Perandoor Road,
Broakuolam.

By Adv. T. C. Kristm

Workman/Union

This case coming up for hearing ou 4-3-2008, this
Tribwmal-cam-Laboor Coart o the sume day passed the
following : | .

AWARD

This is a reference made under Section lﬂ{l}(d]d"

Industirgl Disputes Act. The refisrence is :

“Whether the action of the mmgnm:nt of

M/s. Weltron Engineering Services in denying
payment of wages from May, 2000 and boous for
the accounting year 1990---2000 and 2000-01 to

Shri. N.V. Joseph is legul and justified 7 If not, to
what relief the workman is entitled to and from
which date T

The parties entered appearance and filed their
pwﬂutwhmmemmmupimnudmﬁe
workman remained absent continuousty, The coungel for
the workman is also abeent. The menagement councel is
present and ready. In the circomsiances it has 1o be
presumed ihat there is 0o subsisting industrial dixpute.

. In the result, an award is pasecd finding that the'
action of the management in denying payment of wagps
from May 2000 and bowes for the sdeonting year 1990—
2000 and 2000-2001 to the worker is legal and jostified.
The workman is not entitled for avy retief.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the
4th day of March, 2008.

F.L.m,]’ruidingﬂﬁwr

Appmﬂ:x Nil.

' ‘lim Hﬂi‘ﬂ‘ 2008
L A 1115.——#&95‘&!!:31&&“_1941 (1947
W 14) W W 17 ¥ e F, el aoen e d
T, ¥ weiaeiy 3 s Frire s 33 wisd ¥ wiw,
sy W faffe sheirs s W ¥ e shdiftes
SAfET, YAITEm % due (Tl @ 273/2005) W
v it ¥, 9 =0T TR W 29-4-2008 W 3T
e
(¥, - 120127911995 om0 oW (W-1}]
aom %R, e sfewd
New Delhi, the 29th April, 2008

5.0. 1145.—In pursuance of Section 17 of the
Industrial Dispotes Act, 1947 (14 of 1947), the Central

“Government hereby publishes the Award (Ref. No. 273/

2006) of Central Government Industrial Tribunal-cum-
Laboar Court, Emnakatam as shown in the Annexure, in
the Industrial Dispute between the employers in relation
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to the management of Fedoral Bank Ltd, and their

workmen, which was received by the Central Government
an 29-4-2008.
[No. L-120E2/91/1995-IR (B-1)]
AJAY KUMAR  Desk Officer
ANNEXURE
IN THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COTRT, ERNAKULAM
PRESENT :

Shri P1.. Norbery, B.A., LL.B., Presiding Otficer
{Thursday the 25th day of Febroary 2008/9th
Phalguna 1929)

LD No. 273 of 2006
(LD. 22/1996 of Labour Court, Ernakolam)
Workman : 8n, Jolly Durom,
- Chullikkatty, Edakochi,
Kochi-682 006.
By Adv. Sn Ashok B. Shenoy.
: The Chairnman,
Federal Bank Limited,
Head Office,
Alwaye-i53 101
By Adv. M/s. B.5. Krishnan
Agsociates,
: This case coming up for hearing on 25-2-2008, this
- Tribunal-com-Labour Court on 28-2-2008 passed the
following

Management

AWARD
This is a reference made undet Section 10{1d) of
Industiral Dispules Act. The referenee is ;
“Whether 1he action of the management of
M/s. Federal Bank 14d., Alwgrye is justified in not
- affording Shri Jolly Darom an opportunity for i2-
cmployment when a recmitment 100k place for
subordinate cadre in spite of his application dated
2B~4-1994 ¢ If nod, to what relief ihe workman is
entitled to and from which date 7
2. The facts in 3 nutshell are as follows ; Shri Jolly
Durom was 4 benkman in Federal Bank at Emakulaimn,
DH. road branch, He entered service on 12-3-1988. His
-sprvice ended on 23-5-1992. Whep applications were
imvited by the bank in 1994 lo the post of bankman b
-had submitted an application, bt was rejected by the
management.
"~ 3, According to the workman though he was taken
a5 a temporary bankman he was working in a regular
vacancy aid he was made to do work of a permanent
natare. He worked continuously for 245 days. During this
period he had made several represcotations to the
management o absorb him When applications were
invited to the post of bankmen in 1954 he had applied.

However his application was twt considered by the bank.
He was terminated from service on 23-5-1992 without
police and without compensation, thereby violating
8s. 25-F, 25-G and 25-H of Industrial Disgsies Act 1947
and paragraphs 522, 523, 524, 507 and 593 of Sastry
Award. His juniors are still working in the bank. He is
entitled 1o be reinstaed and absorbed by the hank,

4.. According 1o the managemeni there is no
industrial dispuie within the meaning of Section 2 (k) of
Industrial Disputes Acl. The mansgement being a
scheduled commercial bank they have recruitment rules
and procedures for tecruitment. The appointment cannot
be made on a regular basis withoul following the
procedure, The workman was engaged 45 3 temporary
bankman in a temporary vacancy. He worked for a totad
perod of 153 days only on various occasions from 1988 to
1992, At the end of the period of service he was
disengaged. There is no question of retrenchment of the
workman. Hence there is to need for complying with
25-F, 25-G or 25-H of LD>. Act. There is 00 violation of
any clauses of the Sastry Award cither. It is true thal the
bank had invited applications from candidates for regular
appointmeat as bankmen. workman too had applied. But
ke did not satisfy the eligible criteria prescribed for
bankman. As per the notification the educational
quatification of bankman was a pass in 7th standard but
not a pass in 5.5 L C. The worker along with his
apphication had produced the relevant page of the 8.5.L.C.
Book which showed that he had passed S.5.L.C.
examination in the year 1990-91. He has not worked for
240 days in a year. He was nol eligible for any kind of
right under the provisions of Eniustrial Dispates Act or
any other lobour Iegislation.

5. In the light of these conlentions and in view of
the reference the only point that anises for considesation
is :

“Was the workman denied an opportunity for re-

employmént in the recruitment of 1994 7

&. The evidence consists of the ol iestimony of
WWI1 on the side of the workman and dogumentary
evidence of M1 10 M4 series on the side of management.

7 The point : Ti is ap admitted facl that workman
Shri Jolly Drarom was in service of the bank as a temporary
banionan frem 12-3-1988 to 1992, However continuous

' service is disputed by the management. Though the

workman claims o have worked 245 days continously
the management contends thai he had worked
intermittently ondy for 135 days. However this aspect has
no bearing on the issue thai is referred. The reference is
with regard 1o the denial of opporanily for re-empkyment
in pursuance to the recruitment of 1954, Therefore the
natare of the service and the duration ufﬂiesemhave
no bearing.
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8. Ext.M1 is the notification of 9-4-1994 inviting
applications for the post of bankanan. One of the oigibility
criseria is thot candidate ghould have passed standard V11
bud not 8.5.L.C. or equivalent examination as on date of
notification. The rest of the terms of critcria arc not
redevant for the purpose of this case. ExtM2 is another
simifar notification dmed 10-10-1996, There alao the same
qualifications are prescribed, Ext M3 is an application
dated 28-4-1994 susbmitted by the workman. [t was
- snbmitted in response 10 Ext.MI notification. Bot
educational qualification shown in the application -is
$.5.L.C. along with the application he had submitied a
copy of relevant page of 5.5.L.C. book. That shows thet
be had passed $,5.L.C. in 1986. This was the reason why
the bank did not consider the application and call him for
workanan's application. Since the workman did no
conform to the eligibility criteria Fis application was lisble
tobe rejected in the preliminary screenting, The workman
was sware of the eligibility criteria mentioned in the
potification. There 15 no. illegality in the action of the
management. The nolification now here Says that an
employee working in a temporary post would get
preference or the educationnl qualification prescribed will
be relaxed, Whereas the notification says that candidites
working a5 lemporary bankmen in any of the branches of
Ermakulam district can apply, proyided they conform to
the norms prescribed for recruitment as bankman. That
answers the demand of the workman, Thus he was not
eligible to be considered for recruitment to the post of
bankman in 1994. The other conentions raised regarding
absorplion, reinsiatemnent eic. are in no way connected

with the reference and hence I do not propose to go into

them

-In the light of the above circaumstances | find that

the action of the management in npt providing opportanity -

{0 the workiman to appear for the test and interview of
bankman in the recruitment of 1994 is kegal and justified,
as workman was not eligible for applying for the post.

in the result, an aynrm:hs passed finding l.'lutl'hp
action of the management in pot affonding an opportunity
to the workman for reemploynsetu through recruitmeni
lnl?ﬂmhgﬂlmﬂjmﬁedandﬂwwmkﬁmnmmuﬂed
ﬁuranarrdid‘.

Theawndmllmmtofomcmmlhaﬁcrm
publication in the official gazette.

Dictated to the Personal Assigtant, transcribed and
1yped by ber, corrected and passed by me on this the 28th
day of Febamary, 2008,

PL."NORBERT, Presiding Cfficer

-

Exhibits for the Workanan :

mfnrthenm:

WW1 :20-11-2002 Sri Jolly Duroms.
Witness for the Mansgensent :  Nil

Nil
Exhibits for the Mauapement :

Ml :09-0494  Photostat copry of Notice issusd by
' the: Federnl Bamk, '
Photostat copy of Notice issued by
the Federal Batik,

Application submitted by the
workman 0 the Depaty General

Manager (Personnel) Federal
Bank, )

Cash payment vouchers (37
mumbers)

% fiwefi, 25 arim, 2008

T, 3N 1146, — YT Py aififrm, 1947 (1947
w1 14} W vy 17 i apeew o, drvia TowR R i e
e & wieri B v Priroen] ol oy i i o,
arpia ¥ Fiftw sivifrs faar & ¥ TR st
Ffbpere, wwor 2 e (Feed Hew 47/2000) B TR
wit €, A ¥ W 29-4-2008 W I FIA 1

[4. w1201 2/326/1999-a1 AR (W-13]
I PO, Tew sifesrl
New Delhd, the 29th Apeil, 2008

5.0, 1)46.—In pursoance of Section 17 of
Industrial Disputes Act, 1947 {14 of 1947), the
Governmient hereby publishes the Awand (Ref, No. 4%
2000) of Cantral Government Jodustrial Tribunal-cum-
Labogr Court, Jabalpuz a5 shown in the Annexyre, in the
Industrial Dispaie between the employers in relation 1o
the management of State Bank of India and their
workaten which was received hytha(}anmlﬁmmlmeu

M2 10-10-96

M3 280494

M4 series

©on 29-4-2008.

[No. L-12012/376/1990-1IR. (B-1))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVEENMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
. COURT, JABALFUR

No. CGIT/LC/R/M72000
Shri C.M. Singh, Presiding Officer
Shri Atul Kumar Yadav,
Sfo Shri Motilal Yadav,
.« Workman/{Unioen

Dixitpura, Jabalpar {MF)
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Versus
The Branch Manager,
" State Bank of Tndia,
Krishi Upaj Mandi,
Manmghan Nagar Branch,

AWARD
Passad on this 26th day of March, 2008

- L. The Govermmeni of India, Ministry of Labour
vide its Notification No. L-12012/376/99/TR{B-I) dated
31-1-2000/3-2-2000 has referred the following disgparts for
odjndication by this tribunal :
“Whether Shri Atal Kumar Yadav who served the
State Bank of India, Manmohan Nagar Branch,
Iabalpyr in various capacities from 15-4-86 15 a
‘workman® under the LI, Act, 1947 7 If s, whether
terminating his services we.f, 24-7-98 ig violative

of the provisions of 1.D. Act, 1947, I 50, to what

relief is the disputant entitled to 7

2. The case of workman Shri Atal Kumar Yadav
in brief i that he was initially engaged as Waterman by
the Branch Manager, State Baok of India, Krishi Upaj
Mandi, Manmohan Nagnr Branch, Jabalpar (MP) wef.
15-4-36 to 15-3-86 and thereafter his services were
_brought to an end w.e.f. 15-6-86. Again be was employed
- .o Messenger Boy by the Management w.e.f. 9-7-86 and
-wad Tegularly paid 8 som of Rs, 150 and remained
employed as such till 2-9-1997 raising his monthly salary
0 Re. 330 pm till 1992 and thereafter as full time worker
and his salary was raised to Rs, 700 per month since 1996
and he was coptinnously paid the same salary dll 2-9-97,
On 3-2:97, the Bank setop and opensd a canteen for the
uae-of its ¢s ag such the canteen became a3 the
part of the establishment and the workman was paid his
monthly salary Rs. 700 through Sundry Head and was re-
designated as Canteen boy wef. 3-9-97, though he was
working as a Messenger Boy from 10AM to 8PM in the
office. His salary was paid in the form of cheque which

was used io be deposited in the said branch in Accoant -

No. Cand 1.7. The said canteen 5o run and established
'by the Bank is registered with the Registrar of Co-operative
Society at Bhopat as the said canteen is managed by the
Commitiee of Emplovees Cooperalive Society, named
Local Implememation Commitiee under whose authority,
the payment has been made to workman and as such the
Bank has accepted its obligation to provide canteen
services to its employees. The Local Implementation
- Committee 50 established by the Bank and as sach the
workers emploved by the canteen are employees of the
mansgement Bank and as such (ermination of eervice of
workeman is illegal and arbitrary. All of 2 sudden for no
reason, the Branch Manager refissed the workman to take
- him on duty from 25-7-98 and Shri Naveen Yadav has

been employed in his place, The appointment of Shoi
Naveen Yadav as Messenger Boy in place of workman .
egtablishes thai the vacant post of Messenger Boy was in
existence and the termination of workman's services is
arbitrary and illegal. The workman had continucusly
worked for more than 240 days and had atrined the statns
of permanent employee. No retrenchment notice or
retrenchment compensation was given to him prior to
termination of his services. Tt is a clear violation of the
pmvisinn_s_nfﬁm 25-Fafthe1D. Act 1947 and the act of
peemination of his secvice is illagal and void ab indtia, It
is prayed that the workman be reinstated in service with
fall back wages and benefits.
3. The management's case in bricf is as follows.
That the workman was engaged for same period in the
year 1996 as Waterman, His cogagement was based on
exigencies of work at the branch. He was also
_intermittently engaged a5 casual labour depending upon
the work at the branch. The workman had never worked
for 240 days in a calendar year. His engagement was on
contract basis for a temporary work of near ahoat one or
two hours per day for filling water into the pols and
amanging books of the branch and for other miscellaneous
labour work of the branch. Therefore when his services
were nequired for the above temporary wosk inthebranch,
he was engaged on contract basis on daily wages and was
paid accordingly. The workman was never employed on
the post of messenger as claimed by him. No new person
has becn engaged in workman's place. That the workman
was engaped in staff Cantesn a5 Canteen Boy at the Knishi
Upaj Mandi branch we.f. 2-5-51 1o 24-5-98 by the
Manager. The Bank has no control over the affair of ihe
canteen management. The Bank has no right to supervise
controd of direct the work which is being don¢ in the
cantech by the Canteen Boy. There is no employee-
employer relation between the Bank and the Canteen Eoy.
» The Bank has no right to take disciplinary action, sanction
leave, direct 1o perform any work to the Canteen Boy.
‘That in the absence of any effective control cver the work
of the Canteen Boy, the Canteen Boy cannot be said to be
a ‘workman® of the Bank. The Canteen Boy was engaged
by the Local Implementation Commities of the Staff
Canleen and not by the bank. In the absence of employee-
employer relation between Canteen Boy and the Bank,
the question of lerminating his Yervice by the Bank does
rot arise. That the Bank is under no obligation 1o man the
canteen wnder any rule or law. That no case is made out
try the workman against the management, The wrkman
is oot entitled Lo any relief.

4. Workman Shei Atnl Kumar Yadav in order 1o
prove his case examined kimselfand Shri Nanhelal Patel,
The management in order 1o defend the case examined

-Shri G.P. Nema, then working 23 Branch Manager, Staie
Bank of India, Krishi Upaj Mandi Branch, Damoh Road,
Fabalpur.
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3. Both the partics have filed certain photostat .

Sopies of documents, Those photostat copies of documents

have not been proved im accordance with Lhe principles .

of Indian Bvidence Act and therefors canncl be read in
evidence. . _

6. T have heard Shri 5. Chakravorty, Advocaie for
workiman and Shri Vijay Tripathi, Advocaie for

management. lhnvemymrcfuﬂypnemmghthemm
Hidmonmud

T mmmmmulfbrﬂwwhmmhnnﬁed
that the workman has completed more than 240 daysina
calendar year and has worked for those days in the
conterned branch of the Bank, he has acquired. the
permancnt status of Bahk emplayes under Sec.2 (s) of
1L.D. Act 1947, That hiz services were terminated withoat
giving any showcause notice or retrenchment
compenaation against the provistons of Sec.25-F and
235-N of the Indusirial Disputes Act, 1947 aml therefore
his wermination: from the zervices by the management is
illegal and hence inoperative. Apainst the above, the
leatned counsel for the management subtnitted that the
workman has not worked for 240 days in a calendar year
and thevefore he canndt pet profection of the LD, Act,
1947. He added that provisions of Sec25-F and 25-N of
the ID Act 1947 will oot be applicable in the present case.
isabuhlnoremmnt.hisiniﬁalappointmemalmism
in accordance with rales and therefore the backdoor
entrant is not cntitled to get any relief from this trfbznal,
In this respect, he placed reliance on Rajasthan State
CGanga Nagar Saw Mills Ltd. Fersus State of Rajasthan
reported in 2004 (8) SCC 161.

8. As menfipned above in this case wortkman
Shri Atol Kwmar Yadav in support of his case ¢xantined
hinwelf and Shri Nanhelal Patel, a retired employes of
EBI, workman Shri Al Kumar Yadav stated on gath in
his affidavit that he was employed by the management as
Messenger Boy w.e.f, 15-4-86 to 25-7-98 snd his services
were terminated without apy reason on
25-7-1998, Daring the evideno: of crovg-examination, this
witness acmitted that the vacandy for the post of messenger
was 1ot advertised in any newspaper, He further admitted
that for his appointment t the post of messenger, oo
examination or interview tock place. He also admitted
thas his name for appoiniment on the post of messenger
was not sent of ¢alled for from the Employment Exchange.
This witnees admined that »0 appointment letter was
issued to him for being appoimtnd as Messenger Bay, [t
has come in the evidence of Srogs-examination of this
withess indirectly that he worked with the concemned
branch of Bank for more that 240 days in a caiendar year,
Shoi Manbelal Patel, a retired Baidik employee has tried to
support the case of the workman in his evidence, During
the course of examination-in-chief, this witness stated thay

1733 Glr2ioa—4

the workman was emploved in the Krishi Upaj Mandi
Hranch of the State Baak of Todia as Messenger Boy. This
witness also stated that he worked in (he said branch for
about §-10 months and at that time, workman Shri Atul
Kumar Yadav was also emploved there. On being cross-
examined, the*witness on 12-12-07 deposed that he is
aged about 85 years and retired from the Bank's services
at the age of 60, It means this witness omust have been -
retired from the Bank services in the year 1942 But
according o the avidence of workman, he was initially

emploved as messenger boy on 15-4-86, meaning thereby

when the workman js said to have besn appointed as
Messenger Boy, witness Shri Nanhelal Patel hed alneady
refired from the Bank's services, Therefore his deposition
that the workman for about 8-10 months worked in the:
concerned branch of the Bapk with him is not at &l -

-religble. There is no documentary evidence 1o prove that

the workman worked with the concerned branch of the
Bank for 240 days in a calendar year. It has only come in
the oral deposition thal he worked for mote that 240 days
in a calendsr yedr and thal has also come indirectly. T
have very carefully gone through the law cited 2004(8)

. 3CC 161 (Supra), The following has been held therein :

“It was the case of the workman that he had worked
for more than 240 days in the year concermed, This
~¢laim was denied by the appellant. 1t was for the
claimant to 1ead evidence to show that he had in
fact worked up to 240 days in the year preceding
his termination. He has filed an affidavit. It is only
his own statement which is in his favour snd that
cannat be regarded as safficient evidence for amy
courl ot Iribunal 10 conee to the conctusion that in
fact the claimant had worked for 240 days in a year.”

9. Thus in ihe case al hand, except the oral
testimony of the workman that he worked with the
concerned branch of the Bank for more than 240 days,
there is no other evidence in sopport thereof. This evidence
is not sufficient evidence for groving the fact thay the
workman had worked for more than 240 days ii a year.

10. Tt has been averred by workman Shri Atul
Kaumar Yadav in his statement of claim that he was initially
employed as watermen by the Branch Manages, State Bank
of India, Krishi Upaj Mandi, Manmohan Nagar, Jabalpor
{MP) wef. 15-4.86 to 15-6-86. Again he was employed
as Messenger Boy by the management w.e.f.9-7-86 and
was regularly paid a sum of Rs. 150 and remained
employed as such till 2-9-97 raising his monthly salary
Rs. 350 per month il 1996.and thereafier full time worker
and his salary was raised 1o RS, 700 per month since 1996
and he was continpously paid the same salary till 2-9-97.
That on 3-9-97, the Bank setup and opened a canteen for
the use of ils employees. As such, the canteen became the
part of the establishment and the workman was paid his



2382 _ THE GAZETTE QF INDIA : MAY 24, 2008/TYAISTHA 3, 1930

[Pkt II—Sec. 3(i)}

monthly salary Rg. 700 and was redesignated as Canteen
Boy we.f 9-3-97. That all of a sudden, the Branch
‘Manager refused to take him for duty from 25-6-98,
Against the above, it has been pleaded on behalf of the
management that the Canisen Boy was engaped by the
Lacal Implementation Commities of the Staff Canteen
and not by the Baak and in absence of any employce-
smnployer relgtionship between the: workmnan and the Bank,
the question of his termination from the Bank does not
arise. That the Branch has no control over the affairs of
the canteen management. It has also been pleaded from
the comcermed Bank that the Bank is under no obligation
to ran cantesn under any role or law. Workman Apd
_ Komar Yadav in his affidavit deposed that he was
cmployed as Messenger Boy in the Siate Bank of India,
Krishi Upaj Mandi Branch we.f |5-4-8610 25-7-98. That
on 23-7-98, be was removed from servicesand in his place,
Shri Naveen Yadav was appoinied in the bank. The witness
forther deposed that we.f. 15-4-86 to 2-9-97, he served
as Messenger Boy in the Bank and thereafter wef.
3-9-97 1o 25-7-98, he served as cantecn boy in the Bank.
No other evidence except the above has been pdduced on
behalf of workman to prove the above facts. It has been
deposcd in the affidavit of Shri ).P. Nema then working
a5 Branch Manager, Btate Bank of India, Krishi Upaj
Mandi Branch, Damoh Road, Jabalpur that Shri Atul
- Kumar Yadav was engaged inthe Staff cantsen as canteen
boy at Krishi Upaj Mandi Branch, Jabalpur w.e.f.
2-5-1991 10 24-7-1998 by the canteen management. That
the Bank has no control over the affairs of the canteen
management. That in ihe absence of an ¢ffective controd
over the work done by the canteen boy, the canteen boy
cannot be said to be 2 worker of the Bank. That the Bank
has noc concern if the canteen managzment has nol
engaged Shri Atnl Kumar Yadav after 24.7-1998. It Las
also been deposed by this witness that the canteen boy
was engaged by the Local Implementation Connittee of
the Staif Canteen and nol by the bank and in the absence
of any employes-employer relationship between the
applicani Shri Atul Kumar Yadav and the bank, the
question of his termination by the Bank dess not arise.
Thus it has been admitted on behalf of the management
that Shri Atul Kumar Yadav waz engaged in the staff
-canteen as canteen boy at Krishi Upaj Mandi Branch from
2-5+91 to 24-7-98 by the canicen management. That he
was engaged by the Local Implementation Committes of
Staff Conteen and not by the Bank. That the Bank has no
concemn if the canteen management has not engaged the
applicant Shri At Kwmar Yadav after 24-7-98 as the

Bank has no right to take any disciplinary action, sanction -

leave, direct 4o perform any work to the canteen boy, And
thos the Batk has no effective control over the watk of
ﬂremntegnboy,

1. Thelmnwdmmnlfbﬂl& woidoman submitted
that it has been admitied by the management that the

workman worked as canteen boy w.e.f 2-5-1991 1o
24-7-199%, therefore the workman should be deemed
under the employment of the management and he cannot
be dismissed from services without any show cause notice
or retrenchment coimpensation as mentioned it the
provisions of ID Act, 1947, In this respect. he placed his
reliance on ATR-F995-SC- 1666, ] have very carefully gone
through the law cited above, The following has been held
therein :

“(i) Whereas, under the provisien of the Factorics
Act, il is statuterily or the employer to provids and
maintain carleen for the use of his employees, the
canteen becomes a pact of the establishmant and
therefore the workers employed in such canteen are
the employees of the management,

(ii) Where, although it 15 ool statatosily obligatory
to provide a cauteen, it is otherwise an obligalion
on the employer (o provide a canteen, the cameen
becomes g part of the cstablishment and the workers
wotkitig in the canlecn, the employees of the
management. The obligation to provide a canteen
has o be distinguished from the obligation (o
pravide facilities éo run canteen. The canteen run
pursuant 1o the latter oblipation, does not become a
part of the establishment.

{iii} The cbligation to provide canteen may be
explicit or implicii. Where the oblipation is not
explicitly accepted by or cast upon the employer
either by an agreement or an award etc. Tt may be
inferred from the circumstances, and the provision
of the canteen may be held to have become a part of
the service conditions of the employees. Whether
the provision for caneen services has become a part
of the service conditions or not, is & question of fact
to be datarmined on the facts and circumstances in
“each case.

Where to provide camigen services has become a
part of the service condilions of the employees, the
canesn becomes & part of the establishment and
the workers in such canteen become the emplovees
of the management,

{iv) Whether & particular facility or service has
become implicilly a part of the service conditions
of the employecs ot not will depend, among others,
on the nature of the serviceffacility, the contribulion
the service in question makes to the cfficiency of
the employvees and 1he csiablishment, whether the
service is available as a matter of right Lo all 1he
cmplovees in their capacily as employess and
tothing more, (he number of employees emploved
in the establishmen! and the number of employces
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wha avail of the service, the length of time for which
the service has been continucusly available, the
hours during which it is available, the nature and
character of management, the interest taken by the
emplover in providing, maintaining, supervising
and conirolling the service, the contribution made
by the management in the form of infrastrecture
and fands for making the service available etc.”

~12. There is no evidence on record on behalf of the
workman to prove that it was obligatory on the
management to provide canteen facility for its staff
Agninst the above, it has been clearly pleaded on behalf
of the management in their Written Siatement that the
Bank is not under cbligation 1y man a canteen nnder any
rule or law. T has been clearly deposed by management's
witness Shei LB Nema that Shri Atl Kumar Yadav was

engaged in safl canteen as Canteen Boy by the Canteen

Manaper. That the Bank has no control over the affairs of
the canteen management. He also depased that the Bank
has no right to supervise, conteol or direct to work which
is being done in the cantesn by the canteen boy. He further
deposed that there is nt employee-employer relationship
betweer the Bank and the Cariteeg Boy He also stated
that the Bank has no right to take any disciplinary action,
_ganclion leave, direct i¢ petform any work to the canteen
boy. This wilness deposed that in the absence of any
effective control cver the work done by ihe canteen boy,
the canteen boy cannol be said to be the 'workman” of the
Bank and 1he Bank has no concern if the canteen
management has not engaged the applicant after
26-7-98. 1 is not at all proved from he orai testimony of
the workman that the management was andet {le stamiory
cbligation to provide the canteen and it is alse not proved
that there is otherwise an oblipation on the management
to provide a canteen It has been held in the law cited
above that the ohligation provided by the canteen has to
be distinguished from the obligation to provide Eacilities
to run canteen The canteen run pursuant (o the latter
obligation, does not become a part of the establishment.
Thus there is no sufficient evidence to prove the fact thal
the staff canieen where ihe workman was employed as
canteen boy is a part of eslablishment of the management.
Therefore it is ot proved that relationship of employee-
employer existed between Shri Arul Kumar Yadav and
the management. :

13. In view of the above, the reference is decided
in favour of the management and againsi the workman
Shri Atn! Kumar Vadav without any orders ag 1o cosls
holding that the workman Shri At Kumar Yadav who

served the State Bank of India, Manmohan Nagar Branch,
" Jabalpar in various capacities from 15-3-B6 is not a
‘workman’ under the 1D, Act 1947, terminating his
services w.e.f. 24-7-98 is not in viclation of the provisions
of LD Act 1947 and comsequently he is not entitled to
any relief.

as per mles,

14, Leat the copics of rhe award be sent to the
Government of India, Ministry of Labour and Employment

C M. SINGH, Presiding Officer
¢ famelt, 29w, 2008

L. 3. 1147, — sl fpwe stiaPrm, 1997 (1947
w1 14) U 17 % I F, dT wn e dw e
TN i e ¥ g Prireel ol 3R il ol
srpiy 3 Fiffe siefien fene § Sl wowm shdins
STy, YWeTge ¥ T (e e 16/2004) W R
Fft ¥, W i ATET W 29-04-2008 1 T EH G|

(¥, TI1-12012/273/2003-3% AR (W-1) ]
o o, Evw et
New Dethi, the 20th April, 2008

8.0, 1147.—In pursuance of Seclion 17 of the
Industrial Disputes Act, 1547 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 18/
2004} of the Central Government Industrial Tribonal-cum-
Labour Conmt, Iabalpur as shown in the Annexure, in the
Inclusirial Drispute between the management of State Bank
of Indore and their workmen, which was received by the

Central Government on 29-4-2008.

[No. L-12012/273/2003-IR. (B-1))
AJAY KUUMAR, Desk Officer -
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, JABALPUR

_ No. CGLT/LE /RS04
Shri C. M. Singh, Presiding Officer
The General Secretaty,
Staie Bank of Indore Employees Unieom,
Cfo State Bank of Indope,
Zomal Office I,
Area Hills, Jail Road,
Bhopal {MF) ' . . . Workman/Union -

Fersus

The General Manager {Operations),
State Bank of Indorz,

Head Office, 5, Yeshwani Niwas Road,
Indois )
. . - Management

AWARD -
Passed on this 11th day of Apnil, 2008

1. The Government of India, Ministry of Labour
vide its Notification No. L-12012/27%3/2003-IR{B-1) dfted
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26-2-2004 has referred the following dispate for
adjudication by this tribunal ;
*Whether {he action of the management of General
Manager {0), Statc Bank of Indore in not ensuring
payment of wages and other benefits of the
setitement acoording to Bipartite settlement and
paying her scale wages without DA, OCA & HRA
-int /0. Seat. Onkari Bai, Sweepress is justified 7 If
nat, (o what relief the workwoman is entitled for 7
2. Inchis reference proceeding, a setdlement amrived
at between the parties has been filed which has been duly
verified by Shri S, K. Rao, Advocate. [ have gone through
the terms of settiement as incorporated in the
memorandum of settlement which are reproduced as
below
*{1) That Smt. Krishnabai shall be absorbed by the
bank on part lime permanent basis w.e f.
1-8-2001.

(i) ‘That Smt. Krishnabai shall be eligible 10 get DA,
CCA, HRA, as applicable to ihe part time
permanent ¢mployees of the bank w.e.f.

182001,

{iiiy That the other benefilz like deduction of PF,
Group Insurance, all kinds of leave, LFC {tn pro-
rata basis), Gratuity and Leave encashment on
superannouation shall be made available we.f
01-01-2006 to Smt. Krishnabai.

{i¥} That ibe State Bank of Indore Emplayees Union
(M.P) and Bank shall recond the compromise
settlement in the CGIT and the Emplavecs Union
shail have no claim with regard to the industrial
dispute bearing No. CGIT/LCR/ 1572004,

3. The aforesaid terms of setilement appeared (o be
fair, just and in the interest of workman concernsd. 1,
therefore, record aeard in terms of settlement without any
orders as to costs,

4. Lel the copics of the award be sent to the
Government of India, Ministry of Labour & Employment
as per nles.

., M. STNGH, Presiding Officer
=% feoett, 29 arile, 2008

I, AV, 1148, — s P Aatufem, 1947 (1947
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e 4 Fiffe Jimifee fim § S35 woww oiiiins
sthigm-11, & Foeeit & 59 (6gd §%m 8271998 W
webitym ot £, off FHT TR T 29-04-2008 WA
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(€. U&-12012/184/1997-31 &1 (H-1)]
T AR, Bew At

New Drclhi, the 29th April, 2008

5.0, 1148, —Ir pursuance of Section 17 of the
Industrial Dispules Act, 1947 {14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 32/
1998) of the Central Crovernment Industrial Tribunal-
cam-Labour Court-II, New Delhi as shown in the
Annexure, in ihe [ndusirial Dispule between Lhe
employers in relation to the management of Siate Baak
of Iglia, and their workman, which was reccived by the
Central Government on 29-4-2008.

[Mo. L-12012/184/1997-1R (B-1}]
AlLY KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IT, NEW DELHI

LD. No. $2/1998
R. N. Rai, Presiding Officer
IN THE MATTER OF :

Sh. Jai Bhagwan,
S/a. Sh, Hukum Chand,
G-Block, H. No. 46, Pocket-29,

Rohini, Delhi-83 .., Claimant
Fersuy

The Asstf. General Manager,

Region-II, Statc Bank of India,

Zonal Office, 11, Sansad Marg,

New Delhi-110001 - . - Respondcus

AWARD

The Ministry of Labour by its letter No. L-t 2012/
184/97-IR(B-1) Central Government di. 17-03-1998 has
referred the followiag point for adjudication :

" The point runs as hereunder :

“Whether 1he action of the management of Stale
Bank of India in terminating the services ol
Shri Jai Bhagvsn is legal and justified ¥ §f not. (o
what relief the workman is entitled ¥

The case of the workenan is that he was engaged by
managemenl we.l 08-09-1993 and he worked up to
D6-11-1995. His services were terminaled and he was nol
allowed lo join duty on 07-11-1997. He made
representation for regularization so the management
termiaated the scrvices of this workman illegally.

The further case of the workman is that he was
forced 10 work on Sundays and holidays, Sunday was
bank’s officials weokly off but the management did not
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mmﬂnwmmnmklynﬂ‘thus,walamdthepmwm
of vartious laboor laws in this regard

That the workman was paid on the basis of daily
wages from 8th September, 1992 10 5¢th November, 1995
for 703 days and the wages for weekly offs, National

Holiday=s and other gazetted holidays were duducted

illegally by the management.

That beygnd messengerinl duty the workman was
also performing the clerical duties at the branch under
the directions of the Branch Manager. |

The case of the managemenl is that e was engaged
temporarily on daily wages basis, The Peon of that branch
was promoted s0 this workman was engaged tidl regular
selection was made.

The workman was nod appoinied againsl regulac
and permanent vacancy. He was epgaged as casual labour
and he was paid the agreed wages The wotkman has not
completed 240 days in any year of his employment or
within 12 months from the date of terminaticn of his

The workman applicant has filed rejoinder. In the
regoituder he has reiterated the averments of his clam
statement sndd has denied most of the paras of the wiitten
statcment. The management has also denied most of the
paras of the claim statement.

Evidence of both the partieé has been taken.

Heard argument from both the sides and perused
the papers on the recond.
*  The subsiantial question 1o be decided in this case
is whether the workman has worked for 240 days in a
calendar year or within 12 months preceding the date of
his termination.

WWMEMWA-I I A5, These
are regarding conveyance bills of the workman, The

workman has filed a chan of his working days butit does *

not bear any seal or signature of the management and it
has not been certified by any of the authority of the
management. No other desument has been filed by the
workman,

~ The workman has further filed Annexure-C, a
ceriificate issued by the bank autherity. As per certificate
~ the workman has worked for 88 days in the year 1993,

The workman has filed Annexure-D, a certificale
issued by the bank authority, it has been mentioned in the
certificate that the workman performed 124 days duties
from 01-01-1%%4 10 26-05-1994, Annexure-E is another
certificate issned by the bank in which it has been
specifically mentioned thal during the year 1994 the
workman has worked for 135 days and during 1993 the
workman has worked for 233 days,

It is not the case of the workman that the certificate
given by the management, Sundays and haolidays have
not been calcularzd, The workman has worked for 88days
in 1993, 124 days we.f 01-01-1994 10 26-06-1994 and
31 days more in the year 1994, Thewmhnanhaswkﬂd
for 233 days during the year 1995,

It has nowhere been mentioned that Sunddays and
holidays have tot been calculared while cabculating the
working days of the workman, The workman has worked
for 233 days in the year 1995, it may exceed 240 days in
case Sundays and holidays are calowlated in the total
working days. There is no snch specific plea.

In the year 19935 the workman has worked 2313 days.
The workman has not filed any cogent documentary
evidencs thal he has worked for 240 daysin the year 1995,

I was submitted from the side of the workman that
he has worked for 703 days. The workman has worked
for 703 days in the vear 1993, 1994 and 1995 but he has
not filed any document 10 prove his working days of 703
days during these three years. According to the centificate
of the management the workman has completed 233 days
work in (he year 1995, He has not completed 240 days
work.

The reference is replied thus ;

The action of the nm:mge'menmfﬁtal: Bank of India
in terminating the services of Sh. Jai Bhagwan is
legal and justified. The wotrkman applicant not
extilled to 5ot any relief as prayed for.

The award is given accordingly.

Dated : 10-04-2008
7§ feet, 20 adw, 2008

L. 9. 1149, — ST e srfulrm, 1947 (1947
W 14) F 4R 17 F sga #, R avn v v afw
S %% weve ¥ wan ol sl =3 Tl 3 o,
sy W Frffe siifies fang J ¥ wowm ofrdifirs
sfmera-1, 1% Rt & Toe (Any TRen 2511957) W

werrfem wt ¥, W A=m TR 29-04-2008 1 WA

BN

[ 'IEH:1III::}12!146.-'1?95—3‘|T§ FR (W-17 ]
3Tt AN, Tew aThem

New Dlhi, the 29th April, 2008

$.0. 1149.—In purswance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government herely publishes the Award (Ref Mo, 25/
1997y of the Central Governmant Industrial Tribunal-cum-
Labour Courl=I1, New Delhi as shown in the Anpexure,
in the [ndwstrial Disprate between the managetaent of State

E. N. RAI Presiding Officer .- -
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Bank of India. and their workmen, received by the Central
_Gevernment on 29-4-2008,

[No. L-12012/146/1995-IR (B-I))
AJAY KUMAR, Desk Officer
ANNEXURE

- BEFORE THE PRESIDING OFFICER, CENTRAL
. GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
' ) LABOUR COURTF-IL,
NEW DELHI

LD. No. 25/1997 -
E. N. Rai, Presiding Officer
- PRESENT :
" Sh. Sunil Saxena
5h. Bajat Arora
IN THE MATTER OF :

Sh. A K, Saxena, (Deceased)
(Case contested by two legal heirs),
Cfo Dr. Sushila Saxena,

" Bal Mahila Chikitsalaya,
Saxena Bhawan,
Jagrori, Bullandsahar,
LUttar Pradesh

...Claimant
..-Respondent

..Claimant
Yersus

The Dy. General Manager,
State Bank of India,
Fonal Office | Garh Road,

Meenuy {UP). ...Respondents

AWARD

The Ministry of Labour by i1s leger Mo, L-12012/
146/95-IR{P-1) Central Government di. 25-01-1997 has
referred the Following point for adjudication :

The point mins as hereander :

“Whether the action of the management of State
- Hank of Tndia, Meerut Zonal Office in discharging

sh. A K. Saxena, Clerk-cum-Caskier from scrvice

is just, £air and legal ? If not, what relief he is entitled

T

The case of the workman is that he was served with

a charge-sheet regarding filing of false Leave Fare
Cocession for Rs. 6591 for going to Puri.

That the management initiated departmental inquiry
againgt the workman. The wotkman learnt during the
conrse of inquiry that be has mentioned two sets of ickets
in his LFC bill because of lapse of time and due to
confusion mixed up the bwo sets of tickets inadvertently,

The Inquiry Officer verified the genuineness of these
ticksts and the Bailway authority denied issuance of the

tickelz of (04) four digit. The Indquiry Officer on the report
of the milways drew a perverse conclusion and held

‘misconduct of the workman. The workman has admited

that there was mixing of tickets because of confiasion. The
Inquiry Officer did not apply his judicial mind and he has
held him guilty hastily and he was pre-determined o hold
0. The Inquiry (fBcer has illegally held that the werkman
has failed w furnish any valid supporting document o
prove that he actually visited the place mentioned in the
Bill, '

That the Inquiry Officer did nol consider the
statement of mixing up of the tickizis. '

The case of the management is that two ladics
namehy Smt Manju Saxena and Smt. Chitra Saxena ane
claiming to be the wives of Late Shri A. K. Saxena. The
Court has no jurisdiction to decide as to who was the real
legal representative of the worliman,

The findings of the Inguiry Officer are not
whimsical. He has acted in a reasoned angd methodical
mannzr, The claimant in the inguiry proceedings has
admitted the charges leveled against him, The claimant
had mentioned bwo seis of Licket numbers inhis LFC bilk,
One having (04) [oue digit oumber and the second having
{05) five digit number. There has been no hurry on the
part of the Inguiry Officer,

That the inquiry was closed after the claimant had
acgepied Ihe charges leveled against him vide charpessheet
dated 30-10-1991. During the course of inquiry the CSE
made slatement before the Inquiry Officer admiding the
charges levelicd against him and on subscgquent dates it
was further stated cleacky and wnequivocally by the

. employes as well as defence representative Lhal the charpes

lewelled against the emplovee are admitted and prayed
for taking a lenient view and cloge the inquiry. The Inquiry
Officer closed the inquiry, as oo evidence was 1q be (aken
in view of unequivocat confission of the workman.

The waorkman has filed rejoinder. In the rejoinder
he has reiterated the averments of his ¢laim statement
and has denied most of the paras of the written statement,
The management has also denied most of the paras of the
claim statment.

Evidence of both the parties has been taken.

Heard management and perused the wrilien
argument filed by the workman.

Smt, Marnju Saxena has fled succession certificale
of Civil Court and Smt, Chitra Saxena has filed warisan
certificate. Paymeni of EFF has been made to S8mi. Manju
Saxena.

It has been submitted from the side of the workman
thal he was in the habit of remazining under the influence
of aleohol, so he could nol know the timings of the Lrains
and train number and the number of tickets an omward
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journey and return journey so e mixed up the tickets and
under the influcnce of aloohol be gave false particulars in
his LFC bill. His confession is not volumtary as the
management is duty bound 1o hold a detailed inquiry. The
statrent made by the workman is not clear and conclusive,
It cannol be inferred thal the workmman pleaded himself
guilty before the mangement.

It w35 submitted frorn ihe side of the manggement
that the wotkinan has <learly and specifically admived
the charges levelled against him, He has admitted the
charges in ihe presence of the employes representative
and ke has also stated that “EPA adimits the charges™.
The workman has admitted that he travelled toPuri along
with his family and brother-in-law but a5 he wes fond of
drinking and someclimes got over intoxicated in the process
and that he may have noted down the tickets and train
number wrongly under the influence of liquor. He has
further stated that he was sormy that duc to his bad habit
of drinking he meds mistake and mixed up the tickets
¢ic. while preparing the bill. _

He has further admitted that he has got short his
journey at Puri doe to some family dispate.

The workman has admitied in hiz cross-cxaminstion
that he has a bt more than his normal drinking therefors;
he rémembered no details of the place of his destination,

The workman has also admitied that in the inquiry
that it is also possible that under the-effect of intoxication
hc%mﬂdhavcnmadlh:nckﬂnmnbﬂs,uamnumb:rs
and amings wrongly.

It was submitted from the side of the management
that the EPA has admitied categorically and unequivocalty
during the course of inkuiry that he failed to noie down
ihe tickes number, rain number and timings wrongly, so
in his fake TA Hill the workman has mentioned wrong
train aumber, wrong ticket number and wrong timings
and he had mentioned noted all the panticulars of ticked
number, train numbet and timings wrongly weder the
influence of liquor. The admission of the workman has
been admitted 2ven by his defence representative. The
workman admitied before Shri 8. K. Pandey, Employee
Representative these facts and he wrote a letier dated
25-05-1993 1o DA and prayed for holding a lieniem
panishment ag it would affect livelihood of his family.

Thus, in the letter dated 23-05-1993, the workman
has prayed for awarding a lenient punsihment. He has
not disputed that proper inguiry was not held against hing,

1t becomes quite obwicns from pemisal of the LFC

bill of the workman that not only ticket nnmber, ttain *

rpmber but the imings are also not correct. He may not
have noted down the train homber and the timings as he
has taken more than the normal alcohcl bot he was
accompanicd by his brother-in-law and members of his
farnily and they could have told him the ral timings and
train numbers.

It was not necessary for him to admit that he has
wrongly mentioned wrong train number, timings and -
ticket numbers. He can have Bled even the proof of his
journey 1o Puri and his presence in Furi during the relevant
pmndbmﬂwwmhnanhasmt;ﬁ]ﬂdmlymchdmunmu
regarding his visit and stay at Puri.

It appears that the workman has actuall:,r not

-undumumhs;wmyandhemlendedmclmmLFC

wilhout undergoing the journey by mentioning wiong train
oumber, tickel number and timings, He actually did not
perform the journey,

T have perused the admission of the workman in
the inquiry proceedings and the confirmation of ihe same
by ihe employee mepresentative. The admission of the
workman has been confirmed by his represeniative and
he has wrillen to the DA for taking lenient view. I the
citcumstances, admission is categorical and ambiguous.

It appears that he always remained wnder- the
influence of alcohol. There is no justification in retaining
such gn employe. Smt. Manju Saxena has received EPF
amount whercas Smt_ Chitra Saxenz has been mentioned
as nominee. Hawever, Smt, Manju Saxena is the real legat
representative of the deceased workman Shri A K. Sa.xena
as per succession of the Civil Couart.

It was nol necessary 10 hold further Tnquiry by the
Inquiry Officer in view of the unambiguous volumary
and unequivocal admission of the workman. Thus, it is
established the workman Shri A, K, Saxena has not

undergone the journey i.¢. why be has mentioned wrong
train number, ticket number and wrong timings. No
interference in the punishment is reguired.
The reference is replied thus
The action of the management of Statz Bank of
India, Mearut Zonal Office in discharging Shri A.
K. Saxena, Clerk-cum«Cashier from service is just,
fair ang legal. The workman applicand is not entifled
10 get any relief as prayed for.’
The award is given accordingly.
Date - 15-04-2008% R. N. RAT, Presiding Officer
i Rewett, 29 srim, 2008
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New Delhi, the 29th April, 2008

S.0. 1150.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Cenral
Government herchy publishes ihe Award (Rel. No. 18/
2005) of the Central Government Industrial Tribunal-cum-
. Labour Court, Bangalore as shown in the Annexure, in
the Indystrial Dispute between the management of State
Bank of Mysore, and their workman, which was received
by the Central Govertiment on 19-4-2008.

No. L-12012/272/2004-IR, (B-1)]
AJAY KUMAR, Desk Officer

ANNEXURE

'BEFORE THE CENTRAL GOVERNMENT
INBUSTRIAL TRIBUNAL-CUM-LABOUR
- COURT, BANGALORE

Dated, 3rd April, 2008
PRESENT :
Shri-A. B. Siddiqui, Presiding Officer
C.R.. No. 1812005

IPARTY 11 PARTY
Shri Annu, The General Manager (P,
Sfo Late Annm Mistey, State Bank of Mysore,
[“fo Nigsar Ahmed, Head Office,
Mo, E-T4, 8th Cross, VII Floor, K.G. Road,
Gandhinagar, | BANGALORE
K.G. Halli,
BANGALGRE
AWARD

1. . The Central Government by exercising (he
powers conferred by clause (d) of sub-section 24 of the
Section 10 of the Industrial Disputes Act, 1547 has referred
thiz dispule vide order Mo, L-12012/272/2004-IR(B-1)

- dated 3rdf21st March, 2003 for adjudication on the
following schedule :

SCHEDULE

“Whether the action of the State Bank of Mysore is
Jugtified in inflicting the ponishment of discharge

. fromn services om Shri Annu, Ex. Head Cashigrwith
effect from 23-06-2004 is justified ? If not, what
relief the workman is entitled to 7"

2, A charge sheet dmed 24-12-2002 came 1o be
served upon the Tirst party in the following terms @ -
Charge Sheet ;

“Charge-1: That vou have misappropriated
banks money of Rs. 31,000 with the dishonest
intention of making wrangful gains. Therefore, the
beank has fost confidence which the bank had reposed

on yau for which reason you cannot be continued to
be emiployed in the Bank's Services. Therefore, you

have ¢ommitied a gross misconduct in the terms of
clause 19.5(j} of the Biparile Settlements.

Charge-IT : That on 19-07-2002 after
reporting for duty by signing the atendance regisier
and opening of vault aficr the audit officials slarted
counting the cash balance in the vault, you abruptly
teft the branch without any permission of yout
superiors al the branch and remained absconding
thereafter. Thus you have commitled a gross
misconduct in terms of Clause 19.5(j) of Lhe
Bipantite Sertdements. You have therefore, been kept
under suspension vide our ordsr No, BZ ; BRIV :
32% dated 20-07-20)2 and you shall continue to
remain wnder suspension till 2 final degision is taken
in the matier after conducting A domestic enguiry,

You are hercby advised 1o submil your replies
on the above charges within 7 days of the receipt of
this charge sheet, failing which, it will be deemed
that you have no repdy 10 submit and further
proceedings will be undertaken without reference
ko you.”

3. i wonld appear from the records that there being
no reply given by the first party in response to the charge
sheet, & deparimental enquiry was ordered against him
and it is after the conclusion of the enquiry participated
try him taking the assistance of DR, the enquiry officer
submitted his findings daied 10-12-2003 holding ‘him
guilty of both the charges levelled in the aforesaid charge
sheel. He was furnished with the copy of the findings along
with the show cause nolice and afier receiving his

" comments on the findings of the enquiry officer, an

opponunity of personzl hearing was given to him and n
is thereafier the disciplinary authorily after having
accepted the findings passed the impugned punishmerit
order as noted above. The first party then raised the dispote
before the conciliation officer concerned which resnlted
inia the present reference proceedings.

4, The first party by way of his claim staternent,
while, challenging the impugned punishment order as
unjust and illegal and nol in commensurale 1o the gravity
of the misconduct committed by him, also, challenged
the encuity findings as sulering from perversity and the
proceedings of the enquiry as suffering from violation of
principles of natural justice. On frcts. at Para 11 the first
party contended that the charges levelled in the charge
sheet were very vague and lacked in material particulars,
He contended (hal the Discipiinary Autherity failed o
note and appreciate that the alleged cash shortage of
Es. 31,000 which had occasioned was due 10 excess
pavment made to a customer and nol misappropriated by
the first party. Therefore, the charge of misappropriation
levelled against him was farfeiched and it is more s¢ on
acoount of joinl custody of the cash with Branch Manager.
While, challenging the findimgs, the fivst party at para 14
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of the claim statement contended that they are not

supparted by reasons ot logical coeclusions and that they

are based on all kinds of guess work while discarding the
valuable evidence placed before the enquiry officer.
Thesefore, findings suffered from many illegalitics and
. procedural irregularitics. He then challenged the
impugned puishmenl order alleging that the Disciplinary
Authority has not applied itz mind independently to reach
the conclusion and mechanically concurred with the
findings and recommendations af the apquiry officer while
dismisgng him from service. At para 17 the first party
contended that the procedure follewed by the disciplinary
amhuﬁqriniganngh:mmthseoondshnwmmﬁu
along with the copry of the secand Aindings is wholly illegal
and arbitrary ot sustainablz in the eye of 1aw or on facts
keeping inview the varigus decisions of Hoa'ble Snpreme
Court of India reported in AIR 1994 5C 1074, 1991(1)
LLJ 29 and 1990 (2) SCC 746. He also cortended that
the penalty imposed upon him in discharging him from
servioes and recovery of Rs. 31,000 from his ferminal
benifit is kighty discriminatory ard disproportipnate to
- the gravity of the charges paniicalarly, in view of the fact
that the branch manager who was in joint cusiody of the
cash along with him and was equally responsible for the
‘safe custody of the cash though was charge sheeted has
beet let off with 4 minor penalty, Therefors, be requested
this tribunal to set aside the impugned punighiment oeder
with a direction to the managemerit 1o reinstate him in
the past of Head Cashier he held carlier with continuity
ofaemw,fullbaﬂkwagesmﬂaﬂnﬂummequmual
benefits,

5. The management by its counter statement, while,
denying the various averments made in the ¢laim
Satement took up the costtention that the proceedings of
the enquiry conducied againgt the first party were fair
and in accordance with the principles of natural jostice
vpon suffickent and legal evidence: The management

further coatended that the Disciplinery Authority after

having given the first panty suffickent opporiunity of
personal bearing by furnishing him copy of the findings
of the enquiry officer and taking into consideration the
gravity of the misconduct committed by bity, has imposad
the punishment in question warranting under the facts
and circumstarces of the case and that it-is not a fil case
to invoke the discretionary powers of this tribunal under
Section 114 of the ID Act. The mansgemeit therefors,
requested {his tritnmal to dismiss the refierence,

6. Keeping in view the respective conlentions of

the partics with regand 1o the validity 2nd foirness or
otherwine of the ehpiry procesdings, 1his iribnnal oiv
ﬂﬂ-ﬂl-zm&ﬁmﬂmefulhﬁidjﬂﬂmimm

“Whether Bnqmmﬂucwdagamsl
the first party by the second party is fair and
proper T . '

»
1733 GH2008—5

7. During the course of trial of the said issue, the
mapagement examined the spgoiry officer as MW and
2ot marked 5 documents at Ex. M1 10 M3 including the
enquiry proceedings and the enquiry report, By way of
rebutsal, the fitst panty also examined hmself and it is
after hearing the learned counsels for the parties this
ttibunal by order dated 4-10-2007 recordad a fisding to
the effect that the enquiry conducted againgt the fiest party
is fair and proper. On merits, learned counsels for the
parties have submittid their written arguments, Therefore,
keeping in view the above said pleadings of the parties
and the finding on the above said*preliminary issue
recorded by this tribunal in favour of the management,
the two important poinis which come up for cotisideration

(i) Whether the findiogs of the enquiry officer
sulfered from perversity. If not,

(i) Whether the impragned punishment order passed
against the first party is disproportionate to'the
gravity of the nilsconidnct alleged tu I-mre ‘been
committed by ki,

8 mmwmlpmymhxmm
just rederatod almast git, dee svermenit/glicgations tapde
In the claim stasemend, [n the last pare of his wridk
argument it was xibaitsed thet the casc on-hand is £it and
proper case in which thisv cowit should intervene. and
exercise the powers vegtad in it under Section 11A of the
iD Act passing the gwand setting acide the dismissal order
and reinstating the first party into the sexvices. of 1he
managenent 1 his original post of Head Cashier:

9. Whereas; the learned counsel for the managemert
tn his malmgunmtswhle, supporting (hie findinigs of
the cnqui’l')' vobmtited that the fact thai the first
party was aualmg with the cash teansactiofis of the
management bank as s hzad cashier andthat on’
1907-2002 atabiout 10,30 A M. when the internal suditdr
checked and Vierifled the cash balance as well as the actual
cash fovpd in the vault, there was:a'shontage of Rs; 31,000
hasbeenverjrmmhprwedmhztlmgmemﬂismhed
on the panufﬂleﬂtnpartyuw\:lllndthcmfom,ﬂw
charge of miscouduct agains thi: st party was proved,
He submiuted that the first party after having handed over
the cash to the Auditor without %y intimation Icft the

-spotandthatgoestumggmthathewnsmmehlwof

the shoriage of the above sgid amound of Rs, 31,000 and
thereby he was gullty of the uha:gesbt‘mhoondu:t Ievilled
against hio. He nexily, mntendadtlmiu&w.nﬂwshma_ge
hasbesn proved not only in the evidence brought on record
but also by the very admissions miade by the first party

his letter dated 22-07-2002 marked during the course

enmuiry at Ex. BEX-10, heavy burden was shifted ahd
cast upon the first party himself to substantiate (hat the
shortage took place oh account of s0me exceds payment
he mads 1o the customer as otlierwise it can be safely
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presumed that the first party himself was responsibla for
gain He also submitted that the impugned penishment
discharging him from service that too with the
superannuation benafits in fact is lsnient one not to be
* interferred at the hands of this tribunal.

10. After having gone through the reconds, more
particelarly, the findings of the enquiry officer, I find
substance in the atgmments advanced for the management.
The above sald charge No. 1 with regard to the shortage
of the money found in the course of checking and
verification by the Awditor taken place on 15-07-2002
has never been disputed by the first party as could be seen
from the stand taken by him to the reply given by him 1o
the findings of the enquiry officer and the writien
submission made by him during the course of personal
hearing taken place by the Disclplinary Authority. As
could be read from the aforesaid claim statement at para
11 again these is no denial of the fact by the first party
that there was a shortage of Rs. 31,000 found during the
course of checking and verification made by Auditor
(Witness No. 2} as on 19-07-2002 at about 10,30 AM,
There hac been no denial of the fact that as per the cash
balance register a total sum of Rz 19.00.716.49 was
deposited with the vault ty the first party as 2 Head Cashier
inthe presence of the branck manages, the joint custodian
of the cash. It is again nol in dispate that when the
checking and verification of the cash was conducted by
Ahe above said auditor there was a shortage of Rs. 31,000
aliritutable to the shortage of 61 pieces of Rs. 300 notes
found in seven sections of Rs. 500 notes and the shortage
of 5 pieces Rs, 100 ncidas found in one section of Bs. 100

- 45 brqught out in the charge sheet itself, Thesfact that the

Birst paitty was the Head Cashier a5 on 13-07-2002 and he

deposited the aforesaid amount of Rs. 19 lakhs and odd
with the vauli of bank treasury room and thai he was the
Head Cazhier on the following day i.e. on 19-07-2002
also is not disputed and cannot be disputed keeping in
view the stand taken by the first party throughout the
enquiry proceedings and by way of claim statement before
this tribunal. In addition to that the aforesaid charge has
been proved against the first party by sufficient and legal
. evidence in the statements of the above said auditor
examined as BW?2 andl the Regional Manager examined
as BWI. The oral testimony of the above said two
witnesses was in corrobaration of the docurments produced
and marked at Ex, BEX 1 to 19, the enquiny officer whils
discussing the oral as well as the documemary evidence
produced by the management in no HRCETAin terms came

tp the conclusion that as on 19-07-2002 at thie beginning

of the: bnsiness transactions of the bank there was checking
and verification of cagh on the hand of the Rrst party and
that thers was a shoniage of Rs. 31,000 found in the said
process. As could be read from the statement of the
aforesaid two witnesses in their cross-cxamination, no

where the first party disputed the fact of shortage of the

- s amount during the course of checking and verification

done by the witness, BW2. Therefore, findings of the
enquiry officer an the abawe said point cannot be faulied
with challenging the same on the ground that they were
not baged wpon sufficient and legal evidence brought on
record. The fact that the first party left the spot when the
checking and verification of the cash was going on also
has been proved in the above said statement of the auditor
and the document s Ex, BEX 9, the joiril repont given by
the auditor and the odher Head Cashier in whose presence
the checking was taken place. Therefore, both the charges
levelled against the first party have been proved by
sufficient and legal evidence. It is now (he contention of
1he first party that there was no proof mads available to
the enquiry officer that the first party infact coramitted
the misconduct of misappropriation of the above said
amount of Rs. 3 LOM) though there was proof to the effect
of shortage of the said amount, The enquiry officer while
giving his findings on the aforesaid Charge No. | has
also assigned the reasoning as to why he came 10 the
conclusion that the charge of misapproprialion as such
was proved against the first party. He noted that the
conduct of the first party in leaving the branch without
notice of the supetiors thus infer any bodies mind that
thete was something wrong with the C3E (the first party)
in relation to cash handing and thag shows that he was
tesponsible for cash shortage. The fact that he lefi the
spot when the verification of the cash was going on the
has not been disputed by the first party rathaer has boen
admitted by Fam in hrg lester daed 22-07-2002 wnitten by
him addressed to the hanager, State Bank of Mysore. In
the said letier be came up with a siory that afier having
handed over the cash to he auditor and being already
aware of the fact that there was a shortage of Rs, 31,000
a5 per the cash statement, he prepared on 18-07-2002
itself, he wanted 1o being that amount from some of his
friends and therefors, left the branch but in the meamwhils
he got some letter from 1he post office about the ill health
of his daughter and (herefore, he was forced 1o leave the
branch as well as the place. From the reading of the
aforesaid lener at Ex. BEX 10 it becomes crystal clear
that the first party knew about the shortage of the amount
while depositing the same with the vault of the trepsury
branch of the bank a1 the closure of business hours of the
bank om 18-07-2002 itself and for that reason he wanted
10 make good of the said amount on the following day as
read from the said letter. I really the shortage did happen
on 18-07-2002 ilsell and the first party was very tuch
aware of it, then he was duty bound to inform this iac
the branch manager who was the joinl custodian or at
least he conld have reporied this fact to the anditor before
the checking and verification of cash on hand was taken
place. This condwcl on the part ofithe first panty makes it
abundanily clear thal the above caid chontage did not take
place on aceount of any excess payment made by him o
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the customers but it is he himself who was responsibls for
the: sakl shoriage and that was the reason he suppressed
this fact not only from the branch manaper who was the
Joint cusiodian but also from the andiior who wanted to
check and verify the cash with reference to the cash halance
register mainained for the day. Therefore, as argued for
the second party it was not a case of simple shortage but
was a case of misappropriation of the funds elonging w
the management branch. In the result, it can be safely
held that both the charges levelled against the first party
have been proved and that the findings of the enquiry
uﬂ'imm&mdfmmnupﬂwmy

11. Now, coming to the guestion: of quantum of the
punsihment, Tt was well argoed for the management that
keeping in view the gravity of the misconduct committed
by the first party, he infact, he deserved the punishment
of dismissal without any supsranmution benefits and that
the punishment which is now imposed upon the first party

- discharging him from service with superannuation benefits
is not only lenient bat also very much incommensurate
with the gravity of the miscondoct coramitted by him.
Therefors, in tny opinion it isnot a fit case for this tribunal
to invoke the provisions of Section 1A of the ID Act, to
inderfere with the punishment imposad upen the first party
by the management. In the result, the reference stands
rejected. Hence (he following Awardt

. AWARD

The refevence is dismissed. No costs.

{Di:taladeAn'ansmbodbjrhnrmnectedmd
signed by me on 3rd Apeil, 2008)

A. R, SIDDGUI, Presiding Offscer.
=4 figeeft, 29, 2008
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5.0. 1151.—In pursuance of Section 17 of the

. Industrial Disputes Act, 1947 (14 of 1947), the Central
Governtuent hereby publishes the Award (Raf. No. 26/

2006} of the Central Governousnt Industrig! Tribenal-cum-

Labour Coutt, Bangalore as shown in the Annexure, in

the Indusirial Dispute between the management of

FRESENT :

Sahyadri Grameena Bak. and their wotkmen, which was
received by the Central Government an 29-4-2008.

[No. L-12011/22/2005-IR (B-1]
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated : 8th April, 2008

Shri A. R.Slddjmu,PrasldingDﬂim
. R No. 26/2006

IPARTY : :
© Shri 8. A. Naseer Ahmed, :

Secretary, :

Shimoga Jilla Mazdoor Sangh, .
C/o BMS, 21B, §'N. Marcket,

B-H Road, Shimoga. -

ITPARTY :

The Chairtnan,
Sahwyadri Grameepa Bank,
Head Office, :
KVV Road,
Shitoga.

AWARD

L mcmnalﬁnﬁmbymg llu&punm
conferred by clanse (d) of sub-section 24 of Section 10 of
the Industrial Dispirtes Act, 1947 has referred this dispute
vide order No. L-12011/22/2005-TR(B-1) dated 64h June
2006 for adjudication of the following schedule

SCHEDULE

“Whether the management of Sahyadri Grameena
Bank is justified in not regularizing the services of
11 daily wage workers (as per list attached) TIf not,
what re Wef the workmen are entitled to 7"

2. The case of the first party workmen, through,
first party union, as made out, in the claim staterpent, in
brief and relevant for the purpase is that the manggement
bank engaged the services of the 11 daily wage workers

. (first party workmen) on daily wages of Rs. 30 now
. enhanced to Rs. 120 per day since Jammry 2006, They

have been working with (¢ management bank s pce
1993-94 discharging their duties sincerely and hones :ly
and that the management was exploiting the serices of
the first party workmen in not providing six days of work
in a week and Sunday being weekly off and so also was
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ot exiending all benefits under the varions beneficial
labour Icpislation. Therefore, the first party union
approached (he management and made several
correspondence between 1994 and 1998 making out the
grisvances of non-payment of daiity wages for providing
six days work to the first party wotkmen. As a resalt of
- the hunger strike held by the first party and union
memberg, the matter was taken up before the Assistant
Labour Commiseioner (Central) Hubli and a
Memaizmdum of Setthernent dated 16-3-1993 came io be
ﬂectedhﬁwmiheﬂmpmiyunmnmdﬁmmaemﬂl.
that there was-smooth running of the functioning of the
management of Gramesna Bank and its dsily wage
workers dill 2001, but all of a sudden the management
started paying wages to these workiers only for 5 davs ina
week, The matier was once again taken up with the
management along with 1he question of regularization of
the services of thess 11 workers and it is'on 21-11-2002
Again 3 memorandorm was signed batween ibe parties bat
that was not acted npon by the management; that the first
party workmen ihrough (heirunion by letter dated 1-5-2004
and again by letter dated 14-6-2004 made request with
the management to provide six days of work in a weok
- except Sunday and pay them 7 days wage in a week treating
the Sunday as weekly off. Since there was no response
fram the management, the first party union and its
members decided in the Ex. Committee meeting of the
- union and placed a gingle point of Charter of Demands
- with the management to regularize the setvices of these
11 workers vide leter dated 14-12-2004. The management
did not respond to the said demand, therefore, the matter
was taken before the ALC{C), Hubli on 14-12.2004
resulting into the present reference proceedings, thai in
-the meanwhilke intemnal recommendations were made 1o
-regularize the services of these 11 workers from the Canara
Pank io the Undes Secretary, Ministry of Finance, New
. - Delbi, Therefore, the first parly union requested this
4ribunal to pass an award directing the management bank
for regularization of the services of these 11 daily wage
workers who were working the management st Sahyadri
Gramecna Bank now are renamed as Pragathi Grameena
Bank, head office at Bellary with all consequential benefits
from the daie of placinf the charter of demands with the
managemess,
_ 3, The management by ite counier statement, while,
not disputing the fact that the first party workmen were
" being engaged by erstwhile Sahyadri Grameena Bank as
casual labourers since 1994-93 and that they were being
paid daily wages of Bs. 132 per day since 11-3-2005
however, denied the allegahnn that their services were
“being exploited by the management. The management
contended that the firg party workmen canaot demand it
.as a matter of right for all days ihe bank is working as
. their initial engagement itself is of casual nawre, ihey
being engaged as per administrative exigencies, that the

claim of the firel party that the management is required
0 provide work for six days a week as per acitlement
dated 21-11-2002 is factually incorrect and that as per
the agre¢ment dated 6-2-2003 there was mutual
understanding between the parties to cantinue the work
of the first party workmen providing them work for 3
days 2 week only and accordingly, they are being provided
work for five days a week and also they are being paid
wages for 4 National Festivals from 2005 onwards; that
the management does not have sanctioned posts 1o
regularize the services of the first party workmen and

Lheir services also are not required on all working days;,

that the management while replying to para 6 of the claim
siatemenl pdmitted that on 16-3-1998 a settlement was
reached with reepect to 7 casual Tabourers (oul of 11 casual
Labourzrs in this case) and that the settiement was only to
provide work to those workers as per administrative

. exigencies. The managemend also admitted that on

2-11-2002 there was a settlement before the ALC, Hubli
ot subsequent 1o thal also again there was a separale
settlement on 6-2-2003 with an undegsianding between
the parties to provide work to the casual workers only for
3 davs a week, Therefore, the management requesied this
tribunal to reject the reference.

4. During, the course of trial, the management
witness examined 35 MW and by way of his affidavit
while reiterating the various conlentions taken by the
management in ils counter statement at para 4 stated that
at present out of the 11 daily wapers, 8 are being engaped
in branches as additional daily wagers against the
sanctioned stremgth allotied to the branch. He further
stated thal consequent upon amalgamation of Sahyadn
Grameena Bank where the first party workmen were
waorking were engaged with the Pragathi Grameena Bank
and on rationalization of vacancies the management now
dees nol have vacancies 1o engage even on daily wage
basis the first party workmen. He further stated that upon
merger of 4 Grameena Banks including the Sahyads
Grameena Bank into Pragathi Grameena Bank, the bank
has drawn a seniority [Tst of all the daily wagers who
were being engaged by all the four banks and accardingly
the first party workmen are junior t0 3 other daily wagers
empanelled in the year 1990 Therefore, the first party
workmen cannot be absprbed as regular messengors over
locking other 8§ daily wagzers senior 1o 1them and that there
are novacancies with ithe management hank for absorption
of their services as regular employees. During his further
examination chief the witness stated that he has made a
request i add a word in excess after the word against in
his examination chief at para 4 of the affidavit. In his
cross-examination it was elicited that ihers has been a
settlement between the union and the management dated
16-3-1998 a5 per Ex. W1 and it is in respect of the sewen
of the first party workmen. Tt was further liciied that
there wag one more settlement between the Union and
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the nanagement 45 per Ex. W2 bui that wis in between
Granieens Bank Eniployees Union. HE admitted that the
management has received letters daied 1-6-2004,
14-6-200d and 28-6-2004 copies of which are marked af
Ex. W3 to W5, He also aditted that the manggement
mwmmmammm
workmei, coples of which sire marked at Ex. W6 serics
andﬂmtEx W’Tixﬂwﬂmcﬂiaﬁnnﬁﬂmrepuﬂ.

5, mmdmmmmmm
by nams Shri 5. A. Nazir Ahamed bas filed an affidavit,
almost, repeating the various avermems made in iheclaim
statemyent. In his further examination chisf a statement
giving out the pames and the dates of joining of the first
party workmen with the management has been marked at
Ex. W8. In his cross-examination he denied that the first
party workrién were being provided with the wock against
the leave vacancies. He admitied that ihere has been a
Bipartite setlement to prepare a panel and 10 use the
services of the first party worlmen accordingly. He
admitted that there is no settiement as puch between the
thnion and the Management for the sbeorption of the
services of the first pacty workimen and thai Ex. W2 is nol
concerning 1o the first party workmen, He denicd the
suggestion thit the management has heen preparing the
panel of the temporary workers and absorbing their
services ac and when vacancies will arise. He admitted
.lhmnamﬁufthaﬁmpm}'w:kﬁwnhavembem

sponsored throygh the employment exchange. When he
was confronted with the Gazetie Notification dated
29-7-1998 in the first instance e shown his ignorance
then volunlarily added to say that Ex, M2 will apply the
fresh appointment cases and nol t0 the warkers already in
service. Apart from the above said wilnass examined as
WWIL, the first party workmen (all of them) have filsd
their individual affidavits repeating the claim they have

made by way of the aforesaicd clgim statement, In their

cross-examination they denied the snggestion that their
services wete engaged on daily wage basis whensver work
was available. While denying the sugpgestion that their

names were not sponsored through Employment

FExchange, they have stated that the Employment
. Exchange Number was obiained by the management-and

thereafter their names have he::n deletzd by the

employment exchange.

6. The management inmppoﬂnfﬁxeafmidmal
testimony of MWI prodoced two documenis at Ex. Ml
and M2, Ex, M1 is the sctilement dated 6-2-2003 1o show
that the management may be providing work to the casual
labourers only for 5 days a week instcad of six days a
week 25 agreed hetween the parties by settlement daled
21-441-2002. Ex. M2 is the copy of the Official Gazette
dated 28-10-1998 with respect to the Rules and
Regulations for appaintment of iemporary workers in the
branches of the banks,

7. On the part of the first party wockmen in aft 13

‘documents were marked. Ex. W1 is the above said
- gettlement dated 16.3-1998, Ex. W2 is the: settlconent dated

21-11-2002, Ex. W3 to W5 are the letters writien by the
first party union to the management bank zecking payment

of wages for six days in a wéek. Bx. WG series are the

letters where under the firsl porty union made request to
regularize the services of the first parly workmen.
Ex. W7 is. the concilistion failure repert. Ex. ‘W3 ie the
above said statement marked during the courss of
cxaminstion chief of WW] showing the details of sames
and appoiniment dates of the firet party with the
inanagement bauk. Ex. W9-to W3 are the copics of

- circular dated 29-7-2003; circular dated 6-4-1998, oopy

of the minutes dated 31-10-2007, 18-10-2007 ynd copy
of the letier dated 20-12-2000 adkdressed by the first peity

" union. 1o the Deputy General Manager.

8. Now, therefore, in the light of the sbove, the points
10 e decided bry this tribunal would be :

“{) WhertheﬁahyadnGmmBm‘kﬂfﬂle

" mapagement was justified in not regularizing
thzse:ﬁmsuflldaﬂrwagewﬂm{ﬂpﬂf
the list attached) if not, -

(i) Wlntmhd'themkmmmenmled wT

learmdmumlfbnlwmamgsmmtm
arguedlhatanperEx M2 at para 10, statutory puidelines
have been provided with regard to the appointmeat of
temporary as well as permanent cmplovees and therefore,
when the first party- workmen sre admiiitedly the casual
wotrkers, theit services camnol be regularized by the
managerent mertly, on the ground thet they have been
working with the management for abouat 15 years a6 on
today of they worked for about a period of 12 to 17 years
as on the dete of referénce before this writunal. He
submiited that though thérd were vacancics witly ihe
Sahvadri Grometna Bank buot after amaigamation of this
bank with the othet three banks named Pragathi Granmesna |
Bank, there are no vacancies o be filled vprby remularizing
the services of daily wagers empanelled in the year 1990
and ihe management has been regularizing the services

" of the daily wagers as and when the vacancies arose subject

1o the fulfilment of certain qualifications by these daily
wagers. The mansgement forther contended that there
are other § daily wagers senior to the first party wockmen
as per the panel prepared and- maintained by the bank

" and therefore, question of regularization of the services

of the first party workmen at this junctare without
regularizing the services of the other 8 daily vagers senior
to them does not arise. Learned counsel io prave his point

. that the daily wagers as such canpol claim shsorpticm of

their services as of righl relied wpon a decision reporied
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in ATR 2006 SCW 1991—Secretary, State of Kamataka
and others Vs, Umadevi and Othess and also a raling
reported in 2007 I LLJ page 380—Indian Drugs and
Pharmaconticals Lid,

. 10. Whereas, leamed counssl for the flrst pany
workmen vehemently argued that as per the settlement
dated 16-3-1998 marked before this tribmizal at Fx. Wi,
_thieye haz been an agretment between the first party union
and the management to maintain the status quo in respect
of services of the 7 daily wagers (oni of 11 Daily wagers

"~ in the instant case} whose names are mentioned in

Annexure-A to the scilement prevalent as on the date of
- their vemaval from the employment. Learned, connsel
. futther sobmitted that in the light of the aforgsaid terms
- of the pettlement, the services of the first party workmen
now cannot be discontirued and at the same time the
management will not be justified in continuing their
services only ag a daily wagers though there have been lot
- of sanctioned vacancies available with the Sahyadri
Grameena Bank as could be evident from the various
receinmendstions made internally by the inanagement,
particularly, the recommendations made as per the letter
at Ex. W12 marked before this tritanal. She submitied
‘that ag per the above said letter at Ex. W12 and the letter
at Ex. W10, it becomes crystal clear that (here was acute
shortage of sub staff with the Sahyadri Grameena Bank
ak an 20-12-2000 and as on 31-10-2007 and therefore,
the management now cannot take up a contention that
the services of the first party workmen could not be
regularized for want of vacancies after amalgamation of
this bank with other three banks as noted above. Learned
counscl submitted that the services of the first party
workmen have been continged with the management bank
oontinously for about 2 period of 15 years and for about
a period of more than 10 years from the date of the
aforesaid setflement at Ex. W1 and there has been an

agreement as pet he said settlement to maintain 1he stgs

qua of the services of the first panty workmen therefors,
their services cannot be contitmed for indefinits time only

a5 daily wagers on the ground that there are no vacancies

available or that thers are certain guidelines provided to
the managemeni! in respect of appointment of tetuporary/
permancnt employess and that the temporary workets
' mnntberegnlanzﬂdmmoemmm]ﬁllmgmin
~ conditions and qualifications etc.

11. After having gone through the records, 1 do not
- find smhetance in the arguments advanced for the first
party. The facis undisputed in this case are that the Arst
party wotkamen are working with the management as a
daily wagers some times being provided work for 5 days
ih a ek amd some times being engaged xix days in 3
“week right from the year 1993-94 uptill this date. It is not
disputed and cannot be disputed that as per the above

said settlement at Ex. W1 dated 16+3-1958, the first party
wmion And the manspement made settlement before the
ALC (Hubit) 1o the effect that the managemeny shall
maintain status quo in respect of the services of 7 daily
wagers whose names are mentioned in the Annexjre-A

. Inthis seilement a5 prevalent on the date of their removal

from employment. Now, therefore, the only point o be
conshlerad wounld be “whether the first party wotkmen
¢an take advantage of the termsz of the said agreement in
asking the management 1o regularize their services™, The
plain apswer 10 this question in my opinkon mast be in
the ‘negative’. Merely, becanse such an agresmeni has
been made between the first party workmen (only 7 zmong
the 11 workmnen) and the management to tmaintain status
guo in respect of their services, the first party workmen
by way of right'cannot stake their claim against the
management 10 regularize their services, The above said
term of the agreement will be coming 1o the rescue of the
first party workmen only when theic sarvices are being
discontinued and not for the purpose of seeking
regularization of their services. Under the above said
condition of the agreement, of course, the manggement
has gt 0o tight to discontinoe the services of the first
party workmen but only because the management hasbeen
prevented under the said settlement to maintain the status
quo of the sarvices of the first party workmen, il is not
duty bound or unjustified in not regularizing the services
of these first party workmen as the managemient cannot

“regularize the services of the first party workmen working

as daily wagers ignoring or by passing the guidelincs

provided at Para 10 of the cireular at Ex. M2. On the

point whether the services of Uhe casual workers so to say

daily wage workers can be made permanent by way of
regularization of their services or by way of absorbing

them on permanent basis, their Lordship of Supreme Court

in-the latest sbove said decision of Umadevi’s case have

laid down the principle exhaustively making it sbundantly
clear that the services of such of the daily wage workers

or the casual workers cannot be made permanent, Their

Lordship on the point at para 34 of the deciston laid down

the principle as nnder :

“Unless the appoiniment is in terms of the relevan
rukes and after & proper competition ainong qualified
persons, the same would not confer any right on
the appointes. If it is a contracual appointrient,
the appointment comes 1o an cnd al the end of the
contract, if it were an engagement or appoiniment
_ ondaily wages or casual basis, the same would come
to an end when it is discontinued. Similarly, a
lemporary employee could not claim to be madc
permanent on the expiry of his term of appointment.
It has also to be clartfied that merely because 2
temporary employee or 4 casual wage worker is
continued for a time beyond the term of his
appointment, he would not be entitled 1o be absorbed
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in regular service or made permancnt, merely on
the strength of such continuance, if the original
appointment was nol made by following a due
process of selection as envisaged by the relevant
mukes. It is mot epen 1o the court to prevent regular
recruitment at the insiance of temporary employees
whose period of stnplayment has come (o an end or
of ad hot employess who by the very nature of their
appointment do not scquire any right. High Courts
acting under Art. 226 of the Constitation of Tndia
should pot ordinarily issue directions for ghsorption,
regulariztion, of perthanent comtintance unless the
recrititment ilself was made regularly and in terms
of the consutational scheme, Merely because, an
employes had cominwed under cover of an order of
Lourt, which is described as *litigious employment’,
. e wouk! not be entitled to any right tobe absorbed
or made permanent in the servics. In fact, in such
cases, the High Court may not be justifiad in issuing
interim directions since, after all, if uitimately the
emplayee approaching it is found entitied to- relief,
it may be possible for it to mould the relief in such
*  amanner that ultimately no prejudice will be caused

to him, whereas an inlerim direction to continue
hiz enpioyment would hold up the regtdar procedine

for selection or impose on the State the burden of
paving an ¢cmployee whe is really not required. The
colurts must be carcful in ensuring that they do oot
interfers undaly with the economic arrangement of
itg affatrs ' state or its instrumentalitics or lend
themsdives the instroments 1o facilitate the
bypassing of the constitutionsl ard statutory
mandates.” : .

12, GngmngthWthL’nnabwemdpnmplelatd
dwwnbyﬁdﬂmdxhpuf&u;mmtom,m there
canncd be any hesitation in the mind of this tnibunal in
mngmm:wmhmﬂmuwmcesuﬂthmem
first party workmen cannot be nsgularized for the simple
reason thay they had worked with the manapgement for a
period of more than 10 (o 12 ycars and (hat the
management under the aforesid settlement at Ex. W1
was obliged to maintain the status quo in respect of the
. services of the first party workmen, The aforesaid
condition laid doin in the sald settlement as noted above,
will give the benefit o the first party workmen to continue
into the services of the management as long &5 they desired
st only a5 daily waggrs and as casual workers. The first
party union sacretary WW 1 in his cross-gaamination faitly

conceded that ther: has been no sculement between the

first party union and the managemeant at any point of ting
to regularize the services of the first party workmen. The
aforesaid documents al Ex, Wi and 12 speaking 1o the
fact that there hag becn acute shortage of sub-ataff with
the ther Sashyadri Gramina Bsak and strong
recommendations have been made externally by the

managemen! will be of 1o comeequence as long as the
firsi patty workmen are armbl® 40 substantiale before this
tribunal that they have got a legal right to seek relief of
regularization of their services at the hands of the
management. Their Lordship of Supreme Courl in the
aforesaid decision have made it very clear that no tight
can be founded on an employeiaat on daily wapes to claim

" that such employment should be treated on par with

ragular recruited candidate. It is further made clear in the
said decision that mevely becamse 2 temporary croployee
or a casonl worker is contineed for a tine beyond (ke
term of his emplayment (in+this case beyond the term of
the s=ttleziert at Ex. W) hie could not be entitled to be
ahsarbed in regular service of made permanent mercly

~ on the strength of such continvance if the original

appointment was not macde by following a due process of
selection as etrvisaged by the relevant rules. Therefore by
way of right the first party wotkmen who were admittedty
working as daily wapers by virtue of their long gerviase
rendered with the managemeant of by virtue of the aforesasd
condition in settlemeni at Ex. Wi cannot stake their claim
of regularization of their scrvices by the management.
Mow, therefore, & question anses as 1o what shall be the
fate of the first party workmeen in the light of the aforesaid
term of the settlement at Ex. W1 where ander the
management agfeed to maintain the status quo in respect
of their services, indefinitely. As in the light of the stand
taken by e management, that they have prepared the
senigrity list and maintained the panel of the daily workers
wotking with the four banks including the Sahyadri
Gramoena Bank amalgamaied wivder one bank namely,
Pragathi Grapieena Bank, on this point the contention of
the first party workmen is ihat they are the only senior
casval workers and there are n¢ other casual workers
senior bo them as per the list prepared by the management
bank vnder the said panel in the year 1990, The
muaagerment which tock up the conternton in the statement
of MW that there are other & casual workers senior o
ihe firs) party workmen as per the panel . did not prodoce

" any record before (his tribunal to subsiantiale its claim.
" Therefore, we have to prooeed on the assumption that the

first party Workmen are the 5&nior most a5 per the panel
mgintained by the management bank, The management
as nbted above has come out with the case that the servioes
of the first panty can be regularized as per the seniosity
maintained in the panel. Therefore going by ihe words of
the management, one can hope that the services of the
first party workmen will be regularized in due conrse of
time a5 per the seniority of firsl party workmen as per the
panel mainatned by the management. In the resolt, and
the reasons foragoing it is 10 be held that that the flrst

. party workmen are ot entitled 1o the relief of rgularization

of their services and that thers was no'injustjce done by
the nmnagenmu-in not regularizing their setvices under
the facts and cironmstances of the case cited above, Henos
the following award :
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AWARD

The claims of the first party workmen to regularize

thelr services stands rejected. However, the
management is directed to regularizs the services
of the first party workimen as per th> sentority st
and the panel maintained by them as against the
vacancies 1o be accrued in any of the said four banks
.amalgamated with the Pragathi bank. No costs.
_ (Dictated 1o PA, transcribed by het, corrected and
usmdhyme on 8th April, 2008),

A. R SIDDIQVL, Presiding Officer

w fioeft, 29 stim, 2008

"W 3. 1152 —ahéfs v i, 1947, (1947
W 14) Wt AR 17 5 SR #, iy Toen el

oy ¥ 5o Pl sl e wierl & oftw, rpia g

Fiite shedfirn firer 3 3wl woeR o afieem,
wlre & Jenz (Tind WO 7042003 ) W e WO R,
o AT W W 29-4-2008 W T ¥ o1
[, TE-41012/71/2003-3¢ R (T1-1) ]
or% PR, T sfewi
New Delhi, the 29th April, 2008
8.0. 1152.—=In pursuance of Section 17 of ihe

' Inchustrisl Disputes Act, 1947 (14 of 1947), the Central
. Government hereby publishes the Award (Ref. No. 70/

2003) of the Ceniral Government Industrial Tribunal-cum-

‘Laboor Comrt, Bangalors as shown in the Annexure, in

the Indusirial Dispute between the management of

Sownthern Railways and their workmen, which was
recehved by the Central Government on 29-4-2008.

[MNo. L-41012/71/2003-IR. (B-I}]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

|  Diated : 8¢h April, 2008
FRESENT :

" Shri A. R Siddliqui, Presiding Officer
€. R No. 70/2003
I PARTY 1 PARTY

‘Stwi H. N. Gangadhsraiah, The Divl. Personnel Officer,
Hn 36, Chanmdeshwari  Southern Raitway,

. Divisional Office,
Llextemim, Personne]l Branch,
Ganapathi Nagar,

: Bangalove-560 023
Bangalore-560 058 : :

AWARD

1. The Central Governanient by exercising the powers
oonferred by clause (d) of sub-section 2A of Section 10 of
the Indnstria! Disputes Act, 1947 has referred this dispute
vide order Mo, L-41012/71/2003-1R(B-1} dated 2%th
November, 2003 for adjudication of the following
schedule :

SCHEDULE

“Whether the action of the management of Sowthern

Railway, Bangalore in imposing the pemll}' of

dismissal from services lo Shin L N

wef 1-3-1997 is legal and jostified 7 If not, whai

relief the disputant is entitled o 7

2. A memorandam of chargachest dated 28-2-19%
alongwith statement of article of charges on the allegation
that the first party committed misconduct in sbsenting
him from duty from 1-4-1995 tp 4-4-1995 and again from
15-4-1995 10 27-1-1996 came to be served upon the fiest
panty secking his explanation in the matter. I appears
that the axplanation affered by hitn that he could not atiend
for duty on accoun of his ill health and that he had
produced the medical certificatle to the above effect not
being fonnd -satisfactory, the management/disciplinary
authority ordesed domestic enquiry into the mager and it
isafter having conducted an encquiry against the first party
ex parte, findings were subnitted by the enquiry afioer
to the effect that the first party was guilty of the aforesaid
charges of misconduct and therempon, proceedings of final
dismissal order were drawn and accordinglythe first party
was diemizsad from service.

3, The first party by way of his claim statement, in
fhw: first instance, challenged the enquiry proceedings on
the grond ihat they have been conducted ex parnte without
serving wpon him the chargesheet as well as the rotice of
enquiry. He then chatlenged the enquiry findings on the
ground that he being absented from duty on medical
ground and having produced proof with regand to his
treatment, the enquiry officer commiited wrong in coming
to the conclusion that charge of misconduct of
unautharized absence has been proved against him. Then
be challenged the disiplinary authority’s onder dated
1-3-1997 in dismissing him fom service as illegal, ymjnst
and arbitrary, Under the heading ‘ Grounds® he contended
that the miscondnct alleged agninst him is trivial in natare
and having aken inlo consideration the fact that he
rendered onblemished service of 17 years, the nanagemment
was not justified in imposing upon him the extreme
puriishment of dismissal. Therefors, he requested this
tribunal to set agide the dismissal order and (o pass an
award reinstating him in service with all consequential
benefits.

4. The management by its counter statemend,
bowever, contended that all due formalities and necessary
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procedure wae foliowed by the. management in sending
the chargesheet a5 well as natice of enquiry to the first
party to by address available with the monagement bat
unfortunatcly, neither, the chargesheet nor the enquiry
notice could be served upon the first party personally
though all doc carc wia {aken to scrve the chargeshect
“and the notios of enquiry npon the first party personally

by the enquiry officer himself as well as the other -

employees- of the management, Therefore, the
manigement contended that enquiry officer was
constrained to conduct the enquiry proceedings ax parte
and on the conclusion of the enquiry based on oral amd
documentary evidence he submitied the enquiry findings
holding the workman guilty of the charges and therefore,
party cannoi be taken that on amy ground much less on
the ground that punishment was iltegal of not
commensurate to the gravity of the misconduct committad
bry the firgt party. : .

5. Keeping.in view the respective contentions of
ihe partics, with regard to the validity and faimess or
otherwise of the enquiry proceedings, this wibunal on
21-7-2004 framed the following preliminary issue :

*Whether the Domestic Emuit}r conductod against

the first party by thie Second party is fair and

proper T

6. During the course of wrial of the said issue, the
management exanined one witness namely, the Enquiry
Officer and got marked 13 documenis including the
‘emwjuiry proceedings and the enquiry report. The first party
examinied himeelf bw way of rebaital and it is after hearing
the learned counsels for the parties, this tribunal by order
duted 28-9-2006, recrrded a finding on the abtrve said
issuc against the management holding ihat the Domestic
Enquiry conducted against the first party by the second
party is ot fair and proper. Thersupon, the managément
was given an opportunity 1o establish the charges of
misconduct against the first party by leading fresh cvidence
on merits. On this point the management examined MW2
by natne Shri Govind Pandey said 10 have been working

as the 5r. Dingsional Mechanical Engineer in South

Western Railway, Divisional Office, Bangalore. This
witness in his affidavit just repeated the contentions taken
by the manapement in the counter statement that the first
party remained absent from duty for the aforesaid peried
without authority and without sanction of leave [rom the
compeient authority not chserving the medical. conduct
tules and therefore, imvited the disciplinary action as per
Ruilway Servics Conduct Rules, 1966, It his gross
examination it was elicited that they have not received
any medical certificate said to have been seat by the first
party as per the records maintained by their office. They
have not received the leave application dated 13-12-1995
along with the medical certificate said to have been sent

1733 GI2006—5

by the first party under the regisiered post. In his further
cross-cxaminalior, the withess wag not in 8 position 40
say whether the endoresment dated 5-4-1995 has been
made 1o the Divisiomal Medical Officer andl a5 to under
whose writing it is made and who put the stamg on it, 88
il is clear from thie Xerox copy stiowa (o him, Be however,
admiticd that the Arst party wis suffering from ill bealth
and was laking treattment from the managem:at hospital
from April 1995 oowands adding that he did not obtain
sick leave in remaining absent from duty. He further
admitted that the first party was under the treatmeiil up
till 7-4-1995 and that he did not know if the first party
underwem surgery to his right arm during the above said

treatment period at their hospital

7. As againgt this, the first party examined himself
by filing his affidwvil and reiterating the averments made
in the claim Statement, In his cross-examination it was
elicited that the Xerox copy of the case sheet maintained
by the Railway Department ‘s Doctor fit the period between
3-4-1995 10 28-4-1995 is at Ex. W1 (produced by the first
party himself). Tt was elicited further that he had
undéerpone the ireatmenst of his right hand lump sargery
during the saikl period. It was elicited that on 28-4-1993
stitches were removed after healing of the wound (the
witness volentesrs that afier the stitches were removed,
his above said problem was pot over and he took fregtment
from the private doctor for the same ailntent). He was
then confronted with the Xerox copy of nis own
representation dated 23-5-1995 marked at Ex. W2 and
admiwed that he did not suffer from any health problem
as on the date of the said representation. He admitted that
as per the rules, railway employes is supposed (o take
treatment from the Railway Department Doctor and that
there is no cettificate issued b the Bailway Doctor to the
effect that his wound after the surgery was not healed up
completely or that problem continued, thereafter.

* B, Both the leamed counsels representing the
respective parties have filed their wrilten arguments on
line with their respective pleadings and the oral and
documentary evidence brought on record. -

9. Learned counsel for the management vehemently
argued that as per the very admission made by the {irst
party, he underwent surgery and remained under the
treatment uptill 28-4-1995. Thereforz, in his own words
he did aot take treaiment from Railway Doctor subsequent
to 28-4-1995 and his statersent that his surgery wound
was tiod fully healed up sven subsequent to the said swrgery
done and that he had to take treatment from privaic doctor
is false and incorrect. He submitted ihat sven otherwise

" in between 28-4-1995 and January 1996, admittedly, the

first party did not prodhoce and medical evidence gither
from ihe Railway Doctor or from any privale Doctor.
Thercfore, it cannot be said that during the said period he
was not well, His next contention was that even assuming
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for a moment thot the first party was not keeping well
during the said period, he was nict supposed ko be absented

from duty without authority and without prior sanction of

berve and since undispotedly, the first party did not remain
sbsent from dty on getting his legve sanctioned well in
advance or with due intimation 1o the muthority concemed,
his absence from dury shall have to be treated as
‘unanthorized absence’. Therefore, keeping in view the
long period of absence from duty, he deserved the
punishmen of dismissal. ~

10. Whereas, leamed counsel for the first party
submitted that the management witness himself, has
sdmitted that the first party undsrwent surgery and
undispatedly was under the treatment of Railway Doctor
atleast up tll 28-4-1995 and thersfors, it cannot be said
that his absence from duty was unauthovized one. The
learned counsed submitted that keeping in view the nature
of the misconduct of onauthorized absence from duily and
that too, on a valid medical ground, the management was
not justified in imposing the extreme punishment of
diamizal remaving the first party from service and when
he undisputedly rendered unblemished service of 17 years

11, Afier having gone therigh the records and the
staiement of MW1 as well as the statement of the first
party in his cross-cxamination, it is nol very difficult to
arrive o the conclusion that the absence of the first party
from chety tantamounis to unauthorized absence under the
Rule 3{1¥ii) of Railway Service Conduct Rulkes, 1966,
There is absolutely ny scyap of paper produced by the

. first party suggesting that al any point of time he had
applied for leave much bess on medical ground and that
be remained absent from duty getting his leavs sanctioned
well in advance or at fzast under the intimation of the
competent suthority. Therefore, the action of the first party
remaining absent from duty not following the aforesaid
rules, cenainly, amounts to unauthorized absence from
dury, a misconduct under the aforesaid rales.

12, Now, the pext question to be considered would
be ‘whether under the facts and circumsatances of the case
the management was justified in inflicting the punishment
of dismissal’. As argued for the first party, the punishment
of dismissal was shockingly dispropottionate firgtly, for
the reason that undisputedly the first party had vndergone
surgery to his right hand arm and was admittedly under
the weatment of Railway Doctor up ull 28-4-1995, Of
course, the first party has not produced any medical
evidencs subsequent to 28-4-1995 of his taking treatment
under privat Doctor but bis statement on the poind cannot
be rejected on this count itself, particalarly when it is not
very mach shaken in his cross-examination. thereforg,
having regard 1o the above said statement of the fiest party

suffering from itt health by underpoing surgery, the fact -

that he di! not face any other charge of misconduct from

thmnagementinhissminénfl?mandalmnﬁ
ignaring the period of unauthorized absence from duty, it
appears 1o me thal the case on hand is a fit cass wherein
Jenient view can be taken against the first party reinstating
him im service withont back wages from the date he
remained absent From duty till the date he reinstated in
service without continuity of service for the said period.
Hence the following award ;
AWARD

The managementi is directed to reinstate the first

party into its services without back wages and

withoul continuity of zervice amd consequential

benchits from (the date he temained absent from dwiy

i.e, from 15-12-1995 till the date of his

reinslaternent. No costs.

(Drictated to PA, transcribed by her, corrected and
signed by me on 8ih April, 2008),

AR SIDDIQUI, Prsesiding Officer
7% faelt, 29 wrdm, 2008

T, 3. 1153, —drenfire fmms safefep, 1947 (1947
W 14) ¥ 9T 17 T TR ¥, $309 HeeR and e
TR % ek Frate sl 3% sl ¥ o, argEa &
Tt sidifie foar 5 =i woer e s,
WA % 2 (S T 239/2006 ) B THIAT w0
T, W ¥l wEER F 29-4-2008 F A X N

[d. TH-41012/108/2002-30 AR (=, 1)]
3T TR, BEF R
New Delhi, the 29¢th April, 2008

5.0, 1153, —1In pursnance of Section 17 of the
Industrial Dispotes Acl, 1947 (14 of 1947}, the Cenural
Government herctsy publishes the Award (Ref. No. 239/
2006) of the Central Governrnent [ndustrial Tribumal-om-
Labeur Court, Ernakulam, as shown in the Annexure, in
the Industrial Pispute between the management of
Southern Railways, and their workmen, which was

received by the Central Government on 23-3-2008.

[No. L-4101 1 108/2002-IR. (B-I}]
AJAY KUMAR, Desk Officer

ANNEXURE

. IN THE CENTRAL GOYVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

PRESENT :
Shri P. L. Norber,B. A, LL B., Presiding Officer

(Thursday the 21st day of February 2008/20d Phalguna
1929)

LD, No. 23912006
(LD No. 2042002 of Labour Court, Emakulam)
Union . The General Sectetary,
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Southern Railway Construction
‘Workers Union,

Railway Quarters No. 116-B,
Emakulan-682 016

By Adv. Sri. C. Anil Komar

: The Divisional Railway Manager (F),
Southermn Railway,

Trivandrom

By Adv. Sri. M. C. Cheriyan

This case coming up for final hearing on 18-2-2008,
this Tritrnal-cum-Labour Court on 21-2-2008 passed the
following :

‘ AWARD :

This is & reference made under Section 10{1Xd) of
Indostrial Disputes Act. Reference is .—

“Whether the action of the Divisional Personnel

Manager (F), Southern Railway, Trivandrum in

terminating the scrvice of Shri . Ramadass, S/

Shri Bamaiah, Substitute Bungalow Lascar we.l

20-9-2001 is justified ? Tf not, what refief the

ooncerned workman i5 entitled 7°

2, Facts of the case in brief arz as follows :— 5ri
R. Ramadass was a Bungalow Lascar since 3-9-1999. He
was 1be personal stafl of Additional Drivisional Railway
Manager. While 50, - ADRM was transferred to
Thiravananthapuram Division. The warker had
accompanied him 1o . However on
20-9-200]1 the worker was terminated from service.
According to the workman on 12-3-2001 when he wenl
toattend Bungalow duty he was not allowed to work. Later
-ancther person was posted in his place. It was for the
purpose of agoommedating another person of the choice
of ADRM that the servioe of worker was lerminated. No
notice or enquiry was conducted before he was terminated.
Hence: the termination is illegal.

3, According o the management the workman
resnained absent on and off. He was advised several limes
10 be regultar and improve his performance. From
8-5-2001 enwards he bas been remaining absent
coatinaously, Hence his explanstion was sought and after
considering his reply his service was dispensed with we.£
20-9-2001, No enquiry is required as he was terminated
during the initial period of 3 ycars mentioned in his
appointment leiter.

4. Tn the light of the abave conkentions the only
 point that arises for consideration is :—

~Whather the termination is legal 7"

The evidence consists of WW-1 and documentary
evidence of DW-1 to DW-12 on the side of the union and
Exis. M-=1 ta M-7 on the side of the management.

5. The poimt :—The worker Shri K. Ramadass was
the Bungalow Peon since 3-9-1999. In Ext. M1 general -
order, issoed by the General Manager, Southern Railway,
ibe mode of appointment and deischarge of Bungalow
Peons are mentionsd. The order says that the service of
Bungalow Peon/Lascar may be terminated within 3 years
if found unsatisfactary or if their services are not required
by the officer concerned. The worker was given Ext. M3
notice by ADRM on 26-6-2001. Notice was that “the
wotker was remaining absent unaothorisedly on various
gccasions from 12-3-2001 (o 8-5-2001 and thereafter
continvously till the date of notice. It is also mentioned
that though he was advised on various occasions 1o
improve his performance there was no change Hence

‘worker was asked.io affer explanation as to why action

shall not be taken againet him. To Ext. M3 notice worker
sent Ext. M4 reply stating that about 2 monihs prior o
Ext. M3 he was nol allowed to attend Bungalow duty by
he was waiting for a call from ADRM to assume duty.
But he was not called. He is willing to contime the work
a8 Pzon. To Ext. M4 the management sent Ext. M3 reply

| staving that the explanation of the worker was aol

sans&mmyaMADRanmm;ﬁeduMhEmm
and he was liable to be terminated. This was followed by
termination order Exi. ii6 terminating his service w.ef.
20-9-20C1. '

6. According 1o the worker after his seply Ext. M4
no farthes opportunity was given to him before hiscrvics
was dispensed with. No enquiry was alse condueted,
Ext. M1 peneral order regarding appointment and
termination of Byngalpw Peons mentions that the
concerned officer with whom the Bungalow Peon is
working i5 free to assess his performance and terminate
his service if performance is found unsatisfactory within
a period of 3 years, Union has no case that the initisl
appointment was not for a period of 3 years. From the
terms of the appoiniment Ext. M1 it is seen 1hat the Peon
is put on probation For a period of 3 years before be is
absorbed in service. In Ext. M3 nntice it was specifically
mentioned that the worker wae not regular in attending
the duty. The perinds of absence are mentioned in Ext.
M3 nofice. it is also stated that in spite of advice the worker
had not made any impravement in work, However in the
reply of the warker Ext. M4 he doss not specifically deny
the various spells of absence, but merely stales thal he
was working continuously and 2 months prior o Ext. M4
he was asked by ADRM not (o attend Bungalow duty. He
keeps, silence aboul the allegation ﬂuthlspﬁﬁormne
wos oot satisfactory.

7. Iuis held in Unit Tvust of Tndia 7 T, Bijaya Kumar,
1993 1 LLJ 240 {SC) that the purpose of placing a persor.
on probation is 1o uy him during the period of probatioz:
and 10 asscee his suitability for the job concerned. It is &
settled position that an order of discharge is wot an order
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of punishment snd therefore, there is 00 question of giving
a hearing before termination of his servics,

. A constitutional Bench of the Hon'ble Supreme
. Court said in Shamsher Singh ¥ State of Punjab
1974-~II-LLJ 455 that the termination of the service of a
probationer in Government employment will not
opdinarily and hy itself, be a punishiment, becanse the
Government servant so appointed, has ro right to continue
10 hold such a post any more than a servant empioyed on
probation by a private employers is entitled to dp so. Such
4 termination i3 not & punishment of either dismissal or
removal. However if the right to hold the post exists under
A comract of service, the sitiation would be differeat.

9. Being a probationer the management is free 1o
terminate the service without assigning any reason. If the
-sarmination is a discharge simplicitor and not tainted by
mala fides it does not amount to retrenchment under
- Section 2(00} of Industrial Digputes Act. No enquiry is
required and the worker need not be heard befors
tesminating his service. Still the wotker was given an
opportunity by Ext. M3 natice to maks a representation.

10, Daring evidence a case was put forward by the
union that ADRM was on leave for a period of 2 months
during 2001 and the worker was allowed 1o be away from
Bungalow. This statement of ynion office bearer (WW-1})
i pt forward for the first tirme in the cross examination
oaly. He has no such case even in the chief exatmination.
It is relevant to note that neither in the claim statement
nor i e rejoinder of the undon any mention is made
about the leave of ADRM, When WW-1 was further cross
sxamined he stated that he was not aware of the period of
Jegres and resumpdion of duty by ADRM. In Ext. M-4 reply
algo the worker does not say that ADRM was on leave for
1 months and be was allowed 10 avail leave. Ext. W-lisa
representation of the worker o Divisional Railway
Manager. Ext W2 is a represetiation of the union to
Regional Labour Comndssioner, Ext, W-8 is a report of
faihure of conciliation by RLC to the Government, Ne
where there is a contention eithet by the worker or by the

- union about the leave of ADRM ot the off duty granted 1o

the witker. Thus the contention of the union regarding
off doty of worker for 2 months at the stage of evidence is
an after thomght to seve the worker: The performance of
the worker was not satisfactory 10 his master during
probation. Hence he was discharged from duty by an omder
- dated 20-9-2001. The Prohationer does not get amy kind
of right like » reguiar employee. No domestic snaquicy is

reqired and no reagons need be stated for termination.

‘Therefore I find that the termination is absolutely legal
and does not call for any interference. Found accordingly,

In the result, an award is passed finding that the
action of the management in terminating the service of
_ Shri B. Ramadass, Bungalow Lascar wef, 20-9-2001 iz

lepal and justified and he is not ¢ntitled for any relief. No
st

The award will come into force one month afier its
publication in the official gazette.

Drictated to the Personat Assistant, iranscribed any
typed by her, corrected and passed by me on this the 2 1st
day of Febmary, 2008,

P L. NORBERT, Presiding Officer
APPENDIX
Witness for the Ynion _
W 16-05-2007 Sri. L. Robsert Disouza
Witness for the Management - Nil,

Wl 10-10-2001 Copy of representation
submitted by Sri. R,
Famartass to the Divisional
Railway Manager,

Trivandmm.

W2 20-11-2041 Copy of representation
submitied by the wnion
before the BRLC{C),

Emakulam,

Photostat copy O.0, No. 39/
2001/PG issued by the
Souihern Railway.

Phetostat  copy ol
representation subanitted by
the urnion before the
RLC(C}), Emakulam,

Pholosiat copy of Decizion
icporied in AIR 1582
Supreme Count 854.

Copy of Tetter issued by the
RLC{C) to the Divistonal
Railway Manager,
Trivandmm.

Photostat copy of minutes
of conciliation proceedings
before the RLOIC),

Photostst copy of report on
failure of concitiation

issued by the RLC(C).

Fhotgstat copy of letter No,
W. 0. M14/Bunglow Peon
igsued by the CPDE to the
&r. DPO, Trivandyuim.

Photostat  copy  of
memorandium issoed by the
Chief Personnel Officer.

W4 05-12-200]

W5 -

WG 31122001

w7 31-05-2001
Wi 08-07-2002

W9 10-02-2004

Wwlo F7-02-2004
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Wil 17-02-2004 Fhotostat copy of letter No.
/P 536/XT1/B. Lascar Vol
IV issoed from the
Divisional Office,
Trivandrum,

Photosiat copy of lemer No.
W OMB.LADL TV istusd
from Headquarters Office,
Chennai,

M1 (M4-06-1977 Photostat copyy of ketter No,
PB/CS/153 issued by the
. Headquarters  Office,
' Sopthern Raideay,

Photostat copy of letter No.

PB/CS/153 istued by the

Headguarters Ofice,

Southern Railway.

Copy of letter No. V/G.

L79/Saffi/RD ismied from

the Divisional Office 1o Sri

R. Ramadass,

Copy of Reply sent by

3ri R, Ramadass to the

Additional UDivisional

Railway Matager;

Thiruvananthapuram.

Copy of letier No. V/G.

179/Staff, B I imsoead by the

Divigional Office to 5 R.

Ramardxss,

Copy of Order No. . O

IS2001/PG issued by the

Divigional Office, Scuthern

Fholostat copy of lettar sent

by Sri R. Ramadass to the

Divisional Railway

Manager, Southern
. Railway, Trivandrum.
¢ fewell, 29 ardw, 2008
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v it &, ot ¥ wTe W 29-04-2008 F WA
T g

WI2 - 26-02:9004

M2 19-11-19%7

M4 10=07-2001

M5 23-07-2001

M? 10-10-2001

(4. T¥-12012/99/1997-3T 1R (-1
- o wAR, en wferh

New Delhi, the 29th April, 2008

5.0, 1134,—In pursmance of Section 17 of the
[ndustrisl Disputes Act, 1947 {14 of 1947}, the Central
Government herehy publishes the Award (Ref . No. 28/
1998} of the Ceniral Government Industrial Tribunal-
com-Labeur Court-TI, New Delhi as shown in the
Annexure, in the lndastrial Dispute between the
employets in relatiom 1o the management of Siate Bank
of India and their workman, which was received by the
Central Government on 29-04-2008. '

[No, L-12012/99/1997-IR (B-I)]
ATAY KUMAB, Desk Officer

BEFORE THE PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I, NEW DELH}

E. N. Rai, Plﬂdi_ng Ofhcer
LD, Mo 28/1998
In the matier of :

-
5h. Kighan Pal Sharma, -
Vill. & Poet Chandaing Kali,

Distt, Saharanpar (U.P)
Pin-247 001

Fersus

The Assit. General Manager,
Rapion-TV, State Bank of Indig,
Zonal Office, Garh Road,

Meerut (UP) —Respondens

AWARD

The Ministry of Laboor by ils letter No. L-12012/
93/97 IR (B-1) Ceniral Government dt. 06-01-1990 has
referred the following point for adjudication -

The point runs as hereunder :—

“Whether the action of the managemenl of State
Bank of India in terminating the services of
Sh. Kishan Pal Sharma, Ex. Water Boy w.ef,
27-0r7-1996 is mst, fair and legal and if nol what
refief he is entitled aiwl from what dse 7°

The casc of the workman is that he was engaged
by the management ob 07-07-1995 against a permanent
and regular vacancy and he has been performing all the
duties of Messenger-cum-Water Boy-cum-General
service, He has bzen cleaning the tables and counters.
He has been bringing water from outside and serving the
same to the staff and the customers of the bank. He was
alse attending outdoor duty of the bank as Peon.
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The case of the management is that the workman
wos engaged from 27-07-1995 10 26-07-1996 as Water
- Bay. The workman was engaged for fetching water and
_mutmwﬁmmmmmmmd
the bank. He was not assigned any other duty. He was
paid Rs. 30 for the duties discharged by him,

The workman has filed rejoinder, In the rejoinder
be has reiteratcd the averments of his claim statement
and has dended most of the paras of the written statemen,
The management: hag also denied most of the paras of
the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused

the papers on the record.

It wag submitted from the side of the workman that

he has continuously worked for more than 240 days

preceding the daie of iermination of his services. He was

entitled to retrenchment compensation and one month’s

pay inlieu of notice. The management illegally seminated

- the services of the workman in breach of section 25F of
© the D Act, 1947

The engagement has been adminted w-the
‘management and payment of Rs. $0 per day by vouchers
har aleo been admitted by the management, The workman
humtﬁledanydomnmn-toprmﬂmthedischargod
all (e duties in the bank.

1\ was submitted from the side of the management
that he was purcly engaged as water boy in view of
exigencies for fewching water and' serving it to the
coployees and the customers of the bank. He was nol
assigned duty of a Peon. The workman has pot filed zny
document to establish that he performed alt the duties of

& Peon, He has filed two photocopies document which -

. are not admitted to the management and which do nol
establich that the job assigned was done by the workman.
It is pot also case of the workman that another person
Imhmnengagﬁdaswaterbnymlnspdamandhﬁssull

discharging the duties of water boy. [t iz not also the case
of the workman that juntor to him has been regularised
by the management.

- . Itis troe that the workman has worked under the
" manggernent from 07-07-1995 1o 26-07-1996 for one year
el he has completed 240 davs during this pertod, 50
Section 25F of the ID At is atiracted. Il was necessary

for the management o make payment of 15 days wages
for one complete year and one month’s pay in lien of

N is seitled law that the order of reinstatement is
ROt AlWays Reccssany or appropriaw i every case of illegal
retrenchment. In the instant case the workman has worked
for only one year. He was engaged as o water boy. The

workman has ol proved that the work of water boy is

stiil comfinging. No other person has been engaged at
the place of the workman, so he cannot get the benefit of
Sectian 25H of the ID Act, 1947.

The Hon'ble Apex Courl has held that in case the
work is not continuing and there is service for a shon
span, the relicf of compensation should be given. The
instant case is covered by the judgment of the Hon'kle
Apex Court.

The workman was engaged only for ope vear and
discharged the duties of water boy, [n the circumstances
there is no question of reinstatement, However, the
workman is entitied to 15 days wages for one completed
year and one month's pay in lieu of notice, The workman

 is found entitled to the compensation of Rs. 25,000 in

the facts and circumsiances of the case.
The reference is replied thus .—
The action of the management of State Bank of
India in terminating the services of Sh. Kishan Pal
Sharma, Ex. Water Boy w.g.f, 27-07-199 is neither
Jjust nor fair nor legal. The workman is entitbed to
Rs. 15,000 by way compensation in lien of
reinstatement and pay in fiew of natice within two
months from the date of the publication of the
awand.

- The awatd is given accardingly.
Dated ' 15-04.2008 E.N. RAL Presiding Officer
5 Tert, 29 i, 2008

. M. 1155, — s from afufem, 1947
(1947 1 14 T YR 17 ¥ 37a F, 0 T T
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(¥ T9-12011/7172006-31€ AT {=i-11)]
i R, 3w sifan

New Dethi, the 29th April, 2008

5.0, 1155.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceniral
Government hereby publighes the Award {Ref. No. 63/
2006) of the Central Government [ndustrial Tribunal-
cum-Labowr Counit-2, Dhanbad as shown in the
Anngxure, in the Endustrial Dispute between the
employers in relation 1o the management of Punjab
Nztional Bank, and their workman, which wag received
by the Central Government on 25-04-2008.

[Mo. L-12011/71/2006-IR. (B-IT}}
RAJINDER KUMAR, Deask Officer
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: :

BERORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

PRESENT : .
Shri Nagendra Kumar, Pregiding Officer
In the matier of an ndustrial Dispute under Section
10(1)(d) of the 1.D. Act,1947

Reference No. 63 of 2006
Parties : Employers in relation to the
management of Punjab National
Appearasces : _ '
On behalf of the : None
workman _ .
Oubehalfofthe : Sh. Praveen Kumar Pankaj, -
employers Officer, HR.D.
State : Jharkhand Industry : Banking
. Dated, Dhanbad, the 16th April, 2008
AWARD

The Govt. of India, Ministry of Labour, in exercize
of the powers conferred on them under Section10{1)(d)
of the L.D: Act, 1947 has referred the fotlowing dispute

_to this Tribunal for adjudication vide their Order No.
L-12011/71/2006-1R (B-11}, dated, the 3rd October, 2005.
- SCHEDULE :

“Whetber the action of the management of Punjab

Mationg] Bank, Pana, Muzaffarpor in imposing the

ponishment drder passed by the disciplinary

awthority vide order dated 29-5-2001 read with
corrigendim dated 16-6-2001 on Shri Sujay Kumar

Singh, Clerk-cum-Cashier is logal and justified? If

not, whai relief is the disputant concemned is entithed

w?” .

2. Inthis case neither the concerned workman nor

“his representative appearcd before this Tribunal.
Management, however, made appearanc: throagh their
authorised represeniative. Tt transpires from the record
that Regd. Notice and show cause notices were issued 1o
the concerned workman/sponsozing nnion, consecutively,
They not only failed o comply with the provision of Rale
10 of the 1.D. Central Rules, 1957, but also even did
pot vonsider necessary to respoad to the notices issued

by this Tribunal. Gesture of the workman/sponsoting

union if is taken into consideration will expose clearly
that they are ndt inberz516d to proceed with the hearing
of this case. Under such cirmumstances, this Tribunal finds
no ground o adjourn the case suo moto for days logether.
. Hence, a “No dispute” Award is passed in this reference
presuming non-existence of any industrial dispute
between the partics,

NAGENDRA KUMAR, Presiding Officer

PRESENT :
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w Teeell, 29 sritw, 2008
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(5. wa=12012/225/2003-3m% SR (W-11) ]
New Delhi, the 29th Apnril, 2008

8.0. 1156, —In pursuancs of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Cantral

Govermment hereby poblizshes the Award (Ref. No. 20/

2004) of the Central Governmen! Indusirial Tribimnad-

cumn-Labour Coart, Bangalore as shown in the Annexure,

in the Industrial Dispute betwaen the employers in

relation to the managcmend of ' Canara Bank aid their

workmen, which -was received by the Central
Government on 25-04-2008.

[No. L-12012/2252003-IR. (B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

- BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURY, BANGALORE

Dated : Ist April, 2008

Shri AR, Siddioui, Presiding Officer
C.R. No. 10/2004
I Party _ M Party
Sh. N. Ramesha, The Dy. General Manager,
Clo Shri MK, Machaish Canars Bank, .
D. No. 49, Coorgall,  D.A. Cell, Circle Office,
Belawsdi Post, .No. 36, M.G. Road,
Mysore, Hangalore,
Kamau_ika Siate Karnataka State
AWARD

1. The Central Government by exercising the
powers conferred by clause (d) of sub-section 2A of the
Section 10 of the Industrial Disputes Act, 1947 has_
referred this dispute vidk: order No, L-12012/225/2003-

IR (B-11) dated 1 Lth March, 2004 for adjudication on the

following schedute
SCHEDULE
“Whether the management of Canara Bank is
justified in imposing the punishment of Dischaige
with superannuation benefits on Shri N. Ramesha,
Sub Staff w.e.f 18-12-2001 op the ground of
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committing ‘Grﬁ@s Misconduoct” ﬁithin the
meaning of Chapter X1 Regulaticn 3(b) of the
Canara Bank Service Code? [f not, what relief he
is entitled to?™

2. A chaigesheet dated 16-02-2001 came to be

amrcdupunthnﬁmminllufollmﬁﬁbtm:-
Charge sheet '

You have been working as sub-siafl at our town
hall branch, Bangalore since 03-03-1994, '

Our Bank has received complaints from various
persons mainly alleging the trregularities in the
Anancial activities dealings you are indulging in
. Wilh the pyblic, It is also alleged that you are
engaglng mowdy elements in your acitivities.

An investigation cinducted irto the oompla.inlhaw:
branght to for the following -

1. Shri Gilbert Menezes in this letter dated -

27-01-2000 to the SP, CBI, Bangalore had
alleged that you are indulging in :

1. Financing other emplovees of the bank at
wvery-high monthly rate of interest. -

2, Arranging finance fmm other unregistered
financiers.

3. You have pot financial activities and deposit
in Thyagaraja Co-operative Bank, Main
Branch, Bangalore,

4. You have links with underworld elements
and various Ananciers,

5. You have taken rowdies to the residence of
Mr, Walter D*Souza, Ex. Employee of our
bank, assaulied bim and forcibly 1aken
signamre on a blank paper.

Shri Gilyert Menezes, Complainani met the

[nvestigation Officer on 28-03-2000 and

informed that he has 1o more details to give
- except that he had mentioned.

1. Shri Walier D*Suuza informed the Investigating

Officer that he knows you from the days of

- Chickanayakanahalli branch. Further he has

confirmed the fpllowing allegatiens which have

figured in ihe complaint of Shri Gilbert
Menezes -

L. 'You got him a housing loan of Rs 7,50
lakhs from Thyagaraja Co-opetstive Bank.

2. You had been io his house alongwith few
peteons whom Shei Walter D’ Sauza could
nol identify and forced Shri Walter o sign
some blank papers. Forthis Sho Walter filed
a police complaint againsi you,

From a pemsal of the SB Acopund No, 160611
maintained by Shri Walier at our Indiranagar
branch, Bangalore it is observed that the following
armounis have been paid 1o you :

fay Rs. 50000 by way of chedue drawn | in your
fvour. .

() Rs. 190,500 by way of cheque drawn in your
favonzr..

The above averments of Shri Walter and the
transaclion that has taken place in his SB account
No. 160611 confirms the ailegations made in the
complaint of Shri Gilbert Menezes.

MMi(A). Shri Channakeshava in his letter dated

31-05-2000 has alleged that he is participating
in Rs. 1 lakh chit run by you. He is remitting a
syru of Rs. 2500 every month towands chit He

* has paid yor the amonny sometimes in ¢ash and
sometimes by way of cheques. He has
complained that you have stopped the chit and
not returned Bs. 435 000 which was due to him
by you. -

Your OD Account No. CEGA 3190 maintained
at our town hall branch, Bangalore bears an
entry for Rs. 2500 on 16-10-1998 rowards the
cheque given by Shri Channakeshava.

(B} Shri B. Manjunatha, Cleck has informed that

he has given financial help to you on three
occesions by way of sending DD -

(1) DD} Wo. 400721 dated 6-5-1998 for
Rs. 15,000 drawn in your favour.

{2) DD No. 101771 dated 15-12-199% for
Rs, 24,000 drawn in your favour.

{3 DD No. 600178 dated 16-12-199% For
Rz, 3,85,00%) favouring Smt. Poornima, your
wife!

In  hiz letlter dated 12-05-2000

5hri Manjunratha has alleged that you have
tiw reterned the above amounis o him.

(C) Shri K. Balakrishna, Basket Mercham, SKR

Market, Bangalore in his letter dated
30-05-2000 has alleged that you chit business
_has become bopus, He has r¢mitted Rs. 2500
every month from 13-08-1998 to 13-12-1999 for
abaut 17 monlhs and tedally he has paid Rs.
42,500 to you. Shei K. Balekrishna has also
complained thal you have similarly cheated
many people and you have account with
Thyagaraia Co-operative Bank, Banashankari LT
Stage, Bangalore,
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(D) Shei R Govind, Basket Merchant, SKR Market,

'Bangalore in his letter dated 30-05-2000 has
* alleged that be was remitting Rs. 1000 evety
wonth from 13-05-1998 to 13-12-1999 wwards
the chit asiness ran by you. Totally he has
temsitiad Rs. 20,000 to you. You have accoumt
with Thkeagarajan Co-operative Bank,

" Paaashankari T Stage, Bangalore.
{E) Smt. N. Sharadamma, Srinagar, Bangalors in
. bexletter dated 29-03-2000 has aHeged that you
herve chemied bir to the extent of Rs. 1.50 lakhs

in the chil business.

(F) Shri R. Chandrashekara, Bangslore in his
Tetter dated 23.2-2000 has alleged that he
had arranged loan of Ra. 50,000 through
flaanciers to you when you were in distress. You
v ot pepaid e amount and financiers am
threatening to proseed legally againat hjm. He
has also complained that he is paying the intereat
to financiers on your behalf.

(G Shrl Muthiar Pasha has afleped in hix better dated
31-05-2000 that he hes sobsciibed Re. 5,000
every month wowands two chits for Rs. 1 lekh
exch (at Rs. 2500 per chit) with you. He has
remined amount for 33 months in rewpect of
oue chit and 20 months in respect of other chit.
You bsve: also entered the reminance so received
from him in the card given to Shri Mukthiar
Pasha The complaintant has alzo filed a FIR
with the palice and he has provided the bank
with & copy of the samne along with his letter
dwied 2-2.2000 the DCP Crime, Infamry Road,
Bangalgre, _

{(H) Smt. S. Spsheclamma, Resident of No.58
Kalappa Block, Bapgalore in her letter dated
25-0'?-2000 has complained that she was

towards your chit business and you
have chepted ber and otters like her to the extént
of Rz. 30 to 40 lakhs. You are maintaining OD
acciumt No. 31190 at our Town hall branch,
Bangakwe, Your net salary for the period from
1-1-1997 1 7-2-2000 ranged from a low of Rs.
578.35 w high of Rs, 2,123.72, Despite this
meagre salary, there were transactions for huge
sums in case of your OD account. Most of the
credits are in in round soms and

from around Rs. 1,000 to Bs. 20,000.

and by way of cash. Fallowing. amounts have

been remitted in cach at corporate eredif cenire

for credit of your OD account maintained at
Welfare Centre ;- _ _
(a) -17-06-1992 Rs. 31,500
@) 09-08-1999 Rs. 20,1060
© 20-12-1997 Rs. 20,000

1733 GU2008—T

A number of cheques for Rs. 2500 sach regularly

issued by Shri RN, Madhava working at ourbranch -

were collected to your account in clearing.
Shri Madhava has informed that it was the chit
amount paid to you.

onos-us-mw Bs. Sumnhasbeennadiladyw
your account which was the cheque dozwn on 8B
account 160511 of Mr. ‘Walttr of Imiimnagar
Bangziore Branch,

Shannmknnathwhumanemplweeanmw
Town branch had issned chequies for Rs, 3,000 and
Rs. 7,287.50 to you. He hae informed that he
subecribed to the chit ron by you.

. Shri Baby Xavier and Elizsbeth have given several

cheques drawn in favour for Rs. 2,500 each through
their SB accouny No, 16776 maintained ai our
Hombegowilanagar branch, Bangnlore, Shri Babu
Xawvier has informed that they were subscribing
amaount for the chit of Rs, 1 lakb conducted | ty
you. .

Your DD awnuntmalmmdmd withfuuowmg
large amounts :

Cate Amount

16-10-1998 Ps 19645 Cledning chegue drawn
on Timss Bank.

22-12-1998 Rs, 20,000 Clearing Cheque drawn
on Andhra Bank,

24-12-1998 Rs 98H) Clearing Cheque drawn
on Times Bank. Bet
cheque was remrned and
pmount reversed on
26~12-1998.

© Smt. Nalini, Clerk, Corporste Credit Centre has

extended cradits fram her OD accound 3558 to Shri
Ramesh and to his wife Smt. Poomima and-father

Shri Narayanappa.

The shove amounts were credited to belp you when
cheques issued by you were presented and there
wags no balance in the accoumt to pass them.

.Bwﬂesmemm&tmalmhﬁgeﬂehiﬁ_in
-your OD accoent by way of cheques issved by you.

An enquity intd the same revealed the following :

(a) Smt. Kalavathy Hebbar is running a
registered finance company be name “Kanars
Financiers™. You have borrowed Rs. 2 lacs
from her of which Bs. 50,000 is cutstanding.
A couple of cheques isswed 10 ber by you were
also dishgnoured for want of funds in yoar
account.
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(b) You have borrowed in all Rs. 80,000 from
Mr. Raju of Pratap & Co. who is zlso
financing in the name of his mother SR.
Komal. You are yet to repey Rs. 46,000 to
them. ’

~All the shove transactions in your account and in
the account of your wife and your father clearly
revedls that you were engaged in Chit Business
dealing with financicrs, which were ouiside the
scope of your employment and thus committed a
gross miseondoct within the meaning of chapter
X1, Regulation 3(b) of Canara Bank Service Code,
Fromt the varipns complaints received and FIR
bodged with the police against you by owntsiders, it
is clear that you had given cause for lowering the
imags of the bank in the eyes of the public and
thus caused willful damage 1o the property of the
tank which is 2 gross misconduct within the

meaning of Chapter X1, Regulation 3(J) of Canata .

Bunk Service Code.

Your shove actionsbeing prejndicial to the interest
of the Bank, you have also commitled gross
misconduct withen the meaning of Chapter XI,

Regulation 3, Clause (b) of Canara Bank Service

Code”

3. There being no explanation offered by the fist
party to the charge sheet, the management initiated the
disciplinary procecdings againsi him holding a DE and
accordingly after due ndtce io the first party preliminary
enquiry sitting was held on 3-4-2001. Since the frst party
denied the charges leveled against him, enquiry was taken
up on repular basis, during which enquiry the
management through the Presenting Officer produced and
2o marked in all 25 documents at Ex, MEX ¥ to 25 and

. examined L) withesses. There were no witnesses or -

documents produced on behalf of the first party who
participated in the enquiry proceedings all through.
Thereupon, taking into consideration the cral and
documentary evidence brought on record and after
heating the parties, the enquiry officer submitied his
findings dated 31-7-2001 holding the first party guilty
of the charges ieveled against him. The first party was
supplicd with the findings of the enguiry officer vide letter
dated 4-8-2001 and ke submitted hig explanation thereon,
“After considering his submissions on the findings of the:-
enquiry afficer, the Disciplinary Authority has given a
notice of personal hearing dated 20-11-2001 to the first
perty whick was aitended by him on 24-11-20¢1 with
his written submiggions. Thereafter taking into
_ considesation all the aspects of the case the Disciplinary

Authority imposed the impogned punishment of
‘discharge with soperannuvation benefits® vide
proceedings dated 18-11-2001. His appeal againg( the
mdmdwofpunmhnmmvanwtnbedlsrmmdb}rurdcr
dated 23-12-2002,

4, The firsd party by way of his claim statement

-kefore this tesbunal, while challenging dhe impugned

punishment order passed by the Disciplinary Authority
and confirmed by the Appellate Authority as unjust and
illegel, also, challenged the enquiry procesdings on the
ground thal they wers not conducted in accordance with
the principles of nawral justice giving him fair and proper
opportunity to defend himself. He also challenged the
enrquiry findings as suffering ffom perversity alleging that
the conclusions drawn by the endquiry officer were based
on the conjectures and surmises. He, then, challenged
the impugned punishment order contending that it was
without application of mind and it was not in
commensnrase 1o the gravity of the misconduct alleged
to have committed by him. The punishment order was
passed mechanically without considering the various
submissions made by Lhe first party in response (o the
findings ‘of the enquiry officer. With reference 1o the
merits of the case, the first party contended that after
having joined the services of the management bank as
sub staffwee.f. 11-7-1986 hie has rendered efficient scrvice
with 4 blemishless record threughout. He cottended that
his mother was runming a Chat (Chit fund business) and
on 7-5-199% in a tragic accident his mother, wife and
daughter met with a faal accident and lost their Jives,
Therefore, the first party was compelled to shoulder the
financial burden and had entered into fimancial dzalings
and incurred debts to discharge the moral obligations of
his mother's business and at no point of time he was
ranning Chit business nor was cngaged.in any trade or
business. However, the peaple who had financial dealings
with his mother took advantage of the first party being
an emplovee of the bank and were pressing for the
payments. Therefoze, the first patty had no atternative
but te borrow from friends and others to meet financial
obligations. Therefore, for the reasons stated above, he
contended that the management was not justified in
imposing the impugned punishment and that he did not
commmit any misconduct as alleged in the charge shest.
He requested the court to set aside the impugned
putiishment order passed by the Disciplinary Autherity
as well a3 the Appellate Authority as illegal and void
with a direction to the management {0 reinstate him in
service with all consequential benefits, back wapes and
continuity of service.

3. The managsment by its counter siatement,
wiile, harrating the entire allegations made in the charge
sheet carbe ot with the case that when the first party did
nod Teply to the charge sheet, a deparimental enquiry was
ordered against him and il being parlicipated and
defended by the first party throughout, the enquiry officer
an (he conchusion of the enquiry submitied his findirgs
holding him guifty of the charges. The management
contended that during the course of enquiry as many as
25 docnments were marked and 10 wilnessgs were
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amnﬁhnd and whereas no witness or.dnwment was

tendered on the pant of the first party. The management
contended that the enquiry findings report was finnished
to the first pariy and he is submsitted his comments
thereon, then, he was given an opportunity of personal
was passed and wagconfirmed by the Appellate Authority.
The manapgement denied the allegations of the first party
that the findings of the enduiry officet in any way suffered
from perversity and were based upon conjectures amd

surinigses of the enquiry officer. The moanagement fariber -

denied the allegstion that the disciplinaty authority as
weill as the Appeliate Authority have not applied their
. minds in passing the pmishment order and then in
-confirming the punishment order and then the
punishment in gqusstion was ot commengurate to the

mdthmmdnﬂaﬂ:gﬁmlheﬁmlm

Thercfore, the management requested this tribunal o

" reject the reference,

6. Keeping in view the raspmﬁwmmﬁm of
the parties with regard to the validity and fairmess or
otherwise of the enquity proceedings, this tribunal on
11-03-2005 framed the following Preliminary Issue :

“Whether the Domestic enquiry conducted against

the first party by the scoomd party is fair and proper.”

7. During the course of trial of the said issue, the
management examined. the enquiry officer s MW1 and
gol marked docaments at Ex. M1 to M8 inchuding the
- enquiry proceedinge and the epquiry findings. The first
party exarines himself ac WW1 without producing any
document. After having heard the learned counsels for
the first party ag well a5 the management, this tribunal
by arder dated 13-08-2007 answered the above said issue
in favour of the managetment recording 2 finding o the
" effect thal the eaquiry conducted against the first panty
by ihe second party is fair and proper. Thereopon, once
again 1 have heard learned counsels for the pariies on
merits of the case and posied the matier for award. Now,
therefore, in the light of the sbove and. the findings
recorded by this. tribunal on the above said preliminary
issue in Byvour of the management, ihe only two important
points which come up for consideration would bo—

(i) Whether the enquiry findings suffered from

perversity, if not,

(ii) Whether the impugncd punishment order was
nol commensurate to. the pravity of the
misconduct commitied by the first party.

& Leamed counsel for the first party has submitted
his written arpuments. Highlighting virious aspests of
the case on metits, he contended that as per Regulation
9D of Chapter X1 of Canara Bank Service Code the first
party should have been given an cpponunity to CTosS
examine any witness on’ whose cvidence the charge

 against him rests ond also to provide evidenos If any,

and wheneas in the instant case documents at Ex. MEX
1, 16, 17, 23, 24 & MEX 25 have been marked withoot
He also contended that manmy of the witnesses cited in
the charge sheet and on whost statements, the enquiry
officer relied upon were not tendered or examined by
ihe management thereby denying the first pary’s
opportunily io cross-examige those witnesses. He
-contended that in the absence of those wilncsses the
statement of the Imvestigation Officer speaking to the
mnfﬂmmwmmshmldmtm been acted
upam by the enquiry officer amwd thwrefore, the enquiry
officer in relying upon those stalements has violated the
principles of narural justice and seitled procedure of law.
He contended ithat the emguiry officer relied upon the
unproved documents and therefore, his findings are
perverse, Leamed Covnsel also referred to statemenis of
the management wilnesses made in e cross-examination
0 prove his point that if at all those witnesses had lent
monetary suppart to the Titst party it was on bumanitarian
ground and not for any business purpose. Learned
Counsel also once agaln repeated the averments made in
the claim statement as to yader whal circumstances the
first party was to shoulder the responsibility of rupning
the chit fund business of his mother then 1o sto..t ‘er the
financial burden by entering into financial deilin, and
incwrring debts to discharge the maral obligations ui his
mother’s usiness. [n short the learmed Gonnsel submicted
that the varions charges of misconduct leveled against
the first party have. not becn proved by sufficient and
legal evidence and the evidence which was Srought on
record during the course of enquiry failed to establish
ihe chatges of misconduct as leveled in the charge sheet.
Learned coungel in support of his arguments relied upon
the following three citations :

1. [LR 1998 KAR 3044
_'z AIR 1959 SC 1111
3. 1996¢2) Mys LY 705

9, \Eﬂmmas, learned counsel for the managemem
wehemently, supported the findings of the enduiry officer
and argued thay charges of misconduct leveled against
the first party have been proved by sufficient and legal as
well as documentaty evidence. He contended that merely
hecause some other witnesses cited in the charged sheel
are not examined, it cannot be said that charges as such
have not been proved when they are acivally proved by
other oral and docurmentary evidence already bronght -«
tecord. He contended that there wag fair and propws -
opportunity given 1o the first party on fndings of e
enquiry officer as well as on the punishment imposed b;
giving him opportunity of personal hearing and it i3
thereafter the disciplinary anthority taking into
congideration all the aspects of the case and the gravity
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of the misconduct rightly and legally passed the impugned
punishment order. Therefore, be requested this tribumal
to reject the reference, In sapport of his argumeats that
punishment impugned was justificd under the facts and
circumsiances of the case, he cited the following 7
decisions :

1. mmymscmiu:
2. AIR 1997 SC P 2661
1. AIR 2000 SC P 2028
- 4, 1999(2)LLI Kar DB P 155
$. 1995(1) LLJ Kar DB P 1076
6. 2006 SOC (L&S) P 1590
7. 2001(91) FLR Bom. P. 526

10. After going through the records, morg
particularly, the enquiry findings, T do not find much
substance in the arguments advanced for the first party.
& perusal of the enquiry findings will disclose that the
management in order to substantiate the charges of
misconduct levelled againgt the first party examined as
many as 100 witnesses and 2ol marked various
documents at Ex. MEX 1 to 25. Out of the 10 witnesses
examined for the management, seven witnesses namely,
MW 2 10 7 and MW9 are the private wilnesses whoss
names have been found mention in the chargeshest. All
_ the witnesses have confirmed their statements made

before the Investigation Officer and as could be read from
their siatements in cross-examination nothing worth has
been elicited from them 10 discard their statements made
before the investigation officer. MW] while confinming
the statement at Ex, MEX 1 10 3 further deposed that
smt. Sushectanma in her letier has 2lleged that she was
giving chil amount to (he first party and he had cheated
lot of people by taking dhe chit money 10 the extent of
Rs. 36 to 40 lakhs and was absconding. Similarly, MWZ
confirmed the contents of Ex, MEX 4 & 5 and revealed
the gist of MEX 4. In his cross examination it was broughit
oul that be had paid Rs. 25,000/~ and Rs. 50,000/« to the
first party from his account mainiainéd at Jayanagar
branch but he gave the amount (0 the first party to help
him on humanitarian grounds. It was also elicited that
ha was collecting the blank docaments signed by the
first party from the financiers. However, he stated that

‘he did not charge any interest 10 the amount he paid to |

the first party. The nexi witness MW3 again has
identified his statersent at Ex. MEX-6 and the leuer at
MEX 10 confirming the contents thercin and he stated
that the first party was conducting the chit basiness at
his residence and he had panticipaled in the bidding. He
also stated that some of the entries in the chit card were
made by others and some were made by the first party. In
hiscross-examination it was elicited that the chit business

between thiz witness and the first pary was 2 personal
one and be did not inform the bank before joining the
chil fund business with the first party. MW4, while,
identifying his statement at Ex. MEX 11 and confirming
its contents furthet stated that he had remitted funds by
way of DDs of Rs. 15,000 and Rs. 24,000 on
06-05-7998 and 15-12-1998. sending those DDs in the

. name of the first party. He sent 3rd DD on 16-01-19%9

for R=.38,500 in the name of Smt. Poornima, wife of the
fiest party. MW 5 again has stated thay he was introduced
by one Shri Puttaraju to the family of the first party whe
were running the chit transactions and he became a
member of chil. He stated that he gave cheques each of
Rs. 2,500 leaving the payee’s nate blank as told by one
tady. MW 6 stated that he was introduced 10 the first
party by a common friend, ane Mr, Murthy and he joined
the chit for Rs. 1 lakh by making a monthly coniribution
of Rs, 2,500. He stated that when about five installments
were due and when he paid Rs, 5000 he found that: the
first party was Dot traceable and he is 10 get back
Rs. 50,000 from the first party. MW? also confinmed the
canlents of the statement al Ex. MEX 14, In his cross-
examination it was elicited that thé first party had
arrznged credil facility of Rs. 40 lakhs to Shri Walter
D"Souza. It was elicited that be did not give any complaint
to the police. MWS is the Investigation officer who has
spoken to the varigus statements he reconded during the
course of investigation. In his cross-examination il was
elicited thal the first parly indulged in certzin financiat
transactions like running of chit and his statement is based
vpon the endquiry he made with the staff of the Town Hall
branch and other branches as well as with some ouiside
people who had monetary transactions with the fivst party.
He stated that after having taken into account the
transactions were o many and 6t large sums and no
soutce of income of the first party, he came 1o the
conclusion that the first party -indulged with financial
transactions not only with thé staff of the bank bot 3lso
with the cutsiders. The siallT witness, MW? also deposed
to the effect that ihe first party had borrowed from him a

sum of Rs, 80,000 in installmenis and that some more

maney is still dpe to him from the first pacty. In his cross-
examination it was elicited that he had financed iheTirst
party because of his financial difficufiics and the same
has nothing to do with the so called chit business on the
art of the first party.

I1. Therefore, on going through the aforesaid
statements of the varicus witnesses examined on the part
of the management with reference to the documents
referred w0 supra, it becomes crystal clear that the first
party indulged in beavy financial transactions and was
montng the chit fund business. Having regard to the
heavy finencial transactions disclosed by the aforesaid
witnesses and 50 also revealed from 1he very OD accounts
of the first party maintained with the bank and also taking
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intorcangideration the meager salary amount the first party
was drawing a5 a b staff, by no stretch of imagination
it can be said that the first party did not deal with those
fransactions iovolving large sums, of money without
running Any business or trade much less engaging
himself in 4 chit fund business. The fact ihai the first
party wag running the chil fund business has been very
much sdmitted by the first party himself ip his claim
statement referred to spra. As noted above, at para 4 of
the claim stalcment in no uncertain 1erms the first pacty
came .cut with the case that afer his mother, wife and
daughtey met with an accident on 7-05-1999 losing their
lives, he (fitst party) was compelled to shoulder the
financial borden and had entered into financial dealings
and incurmed debts to discharge the moral obligations of
mother’s buginess {not dispoted that his mother was
running chil fund business). Therefore, assuming for a
moment that earlier to thg said accident his mother only
* was mnning the above said chit fund business, pow in

the very words of the first party he took over the said-

business subsequent to the said aocident indulging hamseif
in heavy financial transactions under the gaise of
discharging his moral obligations. Thereforé, when it is
admitted by the first party himsclf, thar he took over the
business of his mother namely, the said chit fund business
after the accident and when it is not disputed that he has
not laken any permission from the management bank in
itvolving himself in the said business, then it gocs
without saying that the above act of the first parly was in
violation and in contravention of the provisions of
Chapter 11 Regunlation 3(t) of the Canara Bank Service
Code. The conteniion on behalf of the first party that the
misconduct alleged against him was not proved by
examining certain witnesses found mention in the charge
sheet is not tenable for the simple reason that the
managemsnt was 1ot supposed 1o examine almost all the
wilnesses found mention in the charge sheet particalarly,
when they were not under the comtrol of the management
to oblige i1. Moreover, it is not always necessary for the
prosecution 10examine all the witnesses cited during the
coarse of trial of the enquiry. One has to see as to whether
the charges of misconduct as such have been proved
against the first party or the definquent concerned in the
light of the oral and documentary ¢vidence already

brought on record. If that evidence is sufficient and legal -

in the eye of Law, then one pecd not bother about the non
examination of other wilncsses, The contention for the
witness that the enquiry efficer obght not to have acted
upon the varicus statensents made by the witnesses, not
examined during the course of enquiry. OF course, there
is a force in such a comtention but in the instant case
since the management was not in a posilion lo procurs
the anendano: of those withesses tobe examined during
the course of enquiry. Therefore, was not prevented
altogether in not relying upon. the statement of the
Investigation Officer who had before the enquiry officer
" festified to the =ffact thal those were the statements
recorded by him during the course of investigation.
Motreovet, even if for a movement we ignore the
evidentiary value of those stalements, we cannot ignate

the other orhl and documentary evidence pressed inkd
service by the management to which reference has already
been made above, The pringiple laid down by oor Hon'ble -
High Court in a decision reported in ILE. 1998 KAR 3044
referred to supra and cited on behalf of the first party, in
my humble cpinion are not applicable to the instant case
a5 the question involved in the said case was with regard
tothe appointment &f CBT Officer as A Pregenting Officer
which question is not involved in the present case. The
principles laid down in the aforesaid Mandanna’ case
are again not relevant to-the facts of the case on hand.
The opportunity to be gived to the first party or amy
delinquent for_that matier to cross-examing the
management witnesses would be only in the casc the
management examined the witnesses by way of
examyination chief: When wilnesses themselves wers nat

- examined, then, there was no question of giving any

opportunity to the first party to cross-sxamine those

. wilnesses. The principles laid down in the decision

reported in AIR. 1959 5C 1111, the decision again Citerd
on behalf of the first party are oot at all applicable 1o the
facts of the present case. The point involved in the
aforesaid decision was that reles of naturad justics
requited that a pary should have the opportunity of
adducing all relevant evidence on which be relies and
that evidence has to be taken in the presence of the
oppogite party and 1hat party should be given opportunity
of cross examining the witnesses examined by the other
party. In the instant case as could be read from the
proceedings of the enquiry and (he enquiry report -
opporiunity was vety much given to the first party to
cross examine the management withesses and in fact,
his DR. not cross examine those management wilnesses
and it is also nol in dispute that those management
wilnesses were examined in chief in the presence of the -
first party as well as his DR, Therefore, in the light of
the discussion made abave, by no stretch of imagination
it can be said thal the enquiry findings suffered from
perversity. [t was nefiber the case of 'no evidence' nor-is

‘a case of ‘insufficient evidence® so a5 1o suggest that

findings suffered from any petversity. The findings in
hand were very much based upon mufficient and legal,
oral 2% well as docuracniary evidence supported by valid
and cogent reasonings given by the enuiry officer.

12. Now, coming to the qoantum of the

punishment. As argued for the management, the

misconducl committed by the frst party thal oo, wiile,
working a5 a sub saffearning a very meager salary was
very grave in natute. The punishmem of discharging him
from service that 100 with superanmuation benefits, by
no standard it can be said to be a punishment ned
commernsirate Lo the gravity of the misconduct committed
by him. In the result, the mferm:e fails and hence the
following Award,

&WARD
The reference stands rejécted. Nocpsls. .
AR. SIDIHQUI, Presiding Officer
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New Delhi, the 23th April, 2008

8.0. 1157—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No, 308/
2006) of the Central Government Industrial Tribunal-cam-
Labour Court, Emaknlam ag shown ip the Annexore, in
the Indomrial Dispute between the managsment of
Syndicate Bank and their workman, which was received
by the Cemtral Government on 25-4-2008.

[No. L-120127155/%4-1K, {B-15)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT,
ERNAKULAM

FRESENT :
$hri PL. Notbext, B A , L, B., Presiding Officer

(Friday the 29th day of Febraary 2008/10th Phalguna
1929y -

LD. No. 308/2006
{1.D. 67/195% of Labour Courn, Ernakulam)

: Thg Assistant Secretary,
Syndicate Bank Staff Association,
XLi6465, TD. Road,
‘Kochi-682 035,

By Adv. K. Shri Hari Reo.

' The Deputy Central Manager,
Syndicate Bank, Zonal Office,
F.B. No. 2268, Sastha Kripa Office
Complex, Sasthamangalam,
Thituvananthapuram-625 010,

By Adv. M.P. Ashok Kumar.

This case coming up for hearing on 28-2-2008, this
Tribunat-cum-Labour Court on 29-2-2008 passed the
followipg :

Union

4

AWARD

This is a reference made under Section 10{1)d) of
Indastrial Dizpute Act. The reference is ;

“Whether the aclion of {he management of
Syndicate Bank in dismissing the service of
the workman Sh. 5. Madhava wef 9-10-98 is
justifiad 7 If nol, what relicf the workman is entitled
107

2. The facts in & nutshell are as follows : Shri 3.
Madhava joined the service of Syndicate Bank, Panoor
Branch on 29-11-1976 a5 Altender. He worked in various
Branches of the bank and lately at Perla. On the ground
of misappropriation cheque amounts he was suspended
firom service in 1997, thereafier reinstated and translerred
1o Divisional Office, Ernakulam. A domestic cnquiry was
conducted and he was found guilty of the charges and
was dismissed frome scrvice, Workman filed appeal, but

-did not succeed. Hence he raised theTndustrial Dispute

and matter was referred o this coyre,

3.- The matler was referred originally to State
Labout Courd, Erpakulam from where i1 was transferred
to this cour ;

4. The contention of the union for the worker is
that the workman was compelled to admit his guili and
re-imburse 1he amount said 10 have been noisappropriated.
He haz an ynblemished setvice of 23 years in the bank,
He was never procesded against for any misconduct on
any previous occasion. Yel ihe bank has taken a very
gerious step of dismissing him from service. The
punishment is disproporticnate to the gravity of the
misconduct. The bank had shown leniency in respect of
simalar oiher delinquents on previous occasions. However
the worker alone was singled out and ponishment harshly.
The workman hails from a poor family and he is the sele
winner of the family consisting of wife, children and
parents. Hence he prays for reinstaternent with back wages
and cther consequential bonefits.

5. According to the management the worker has
misappropriated chegue amounts of Rs. 6,500. The bank
has lost confidence in him, Hetes disciplinary action was
taken. The workman voluntarily admitted his guilt and
remitted the amount. In view of the seriousness of 1he
misconduct affecting the'interest of the bank adversely as
well as repatation of the bank. the punishment of dismissal
was imposed which is in no way excessive. The workman
is not entitled for relief, benefit or teniency in the matter
of punishment.

6. Inthe light of this corientions the only point for
consideration |
“Is the poniyhment excessive ?

1. Theevidence consists of oral testimony of MW
and the encuiry file ExL.M1 on the side of management.
No evidence was adduced on the side of workman,
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8. Poimt No. 1 : The workman has not challenged
the validity of the enquiry becanse in the very beginning
of the enquiry itself he had admitted the guilt
Management had produced 16 documents before the
Eniuiry Officer. 15th document i a letter addressed by
the worker to the Manager, Perla branch. By this letter
the worker admitted having appropriated 2 cheque
amounis of Rs. 5,000 and Rs. 1,500 respactively. He
requested the Bank Manager to deduct Rs, 6,500 and
interest fromn his 5.B. account which had a balance of
Rs, 8082 Ps, 56 on the date of his letter dated 30-7-1997,
The proceedings reveal that the charge was read over to
the workman and be admitted the guiit. Hence no witness
o the management side wus examined, This being the
position, there is nothing to be re-apprised by this court,
Therefore the only gnestion thai arises for consideration
amd the only submission made by the learned counssl for
the union is regarding the propoctionality of the
punishment. In, view of 5.11-A of LD, Ast this court is
competent to go into the qoestion of punishment.
According to the leamed counsel for the union the
workman, has unblemished service record of 23 years, He
belongs to a poor family and he is the sole bread winner
of his family consisting of wife, children and parents.
Similar delinquents were shown leniency by the bank,
The misconduct atleged is a solitary instance on the pant
of the workiman and the amount involved is only a small
sum.

9, But the {earned counsel appearing for the
management srongly contended the workman does
not deserve any leniency in the
i5 a case of misappropriation’ of money of customers. It
affects the credibility and repuiation- of the bank.
Considering the gravity of the miscondust the ponishment
of dismissal was imposed. The court i nol expeciad o
show any sympathy to the workmas The karned counge
relics on the decision of Hon'ble Supreme Court in U.P
State Road Transport Corporation V. Vinod Ksaar (2008)
* 1 3QC 115. In paragraph 10 it is beld :

*This Courl in. a mumber of judgments has held that
the punishment of removal/dismissal is the
appropriaie punishment for an employee fonnd
guilty of misappropriation of fumds, and the courts
should be reluctant to redics the punishment on
misplacest sympathy for 2 workman. That, there is
nothing wrong in the employer losing confidence
or faith in such an employee and awarding
punishment of dismissal. That, in such cases, there
is no place for genergsity or misplaced sympatkey
on the part of the judicial forams and interfering
-vith 1the quantum of punishment. Without
burdening the judgment with 201 the jodgments of
this Court on this point, we may only refer to a reent
judgment in Divisional Controller, NEXR.T.C.
Vs H. Amaresh wherein this Courl, afier taking

ttet of punishment. It -

into acoount the earlier demsims, held in para 18
. asunder : (SCCP 153)",

In U.P. State Road Traaspert Corporation V.
Mohanlal Gupta (200009 SCC 521 the court observes in
para-8 :

“The employes has been found o be guilty of
misappropriation and in such an event if the
appellant Corporation loses its confidence vis-a-vis
the employee it will be neither praper ner fair on
the part of the Court to substitute the finding and.
confidence of the emplover with that of iis own by
allowing reinstatement. The misconduct stands
proved and in such a siation by reason of the
gravity of the pffence the Labour Court cannol
exercise its discretion and alter the punishment”. .
In LIC. of India Ld. ¥V R: Dhamdapani 2006-1-
L.L.1322 11 is held that enless the punishment is
shockingly disproportionate to the gravity of the
misconduct the Court shall naod interfere with thdnmmn
of the Disciplinary Authority,

10, On the other hand the learned coansel for the
union relying on decision of Hon'ble Supreme Court in
Hussain V. Chief Justice of Allahabad High Court {1585}
1 5CC 120, sabmifted that the court is competant to redoce
the panishment. This was a case in which a8 sweeper
appoinied by the High Conrt of Allshabad was suspended
and thereatter dismissed for some misconduct. This was
challenged. When the marter came up befors the Hon'ble
Supreme Court the court suggested to the management to
show some leniency in the punishment. Bui the
management was not amenable. The Hon'ble Supreme
Court then converied the order of dismissal to compulsory
retirement. However the decision does not fay down any
principle of law In preculiar circumstances of that case
the Hon'ble Sopreme Court look & lenient view by
comverting dismdssal into compulsory rétirement, The
decision has no application to the Eacts of this case.

1L, Unless the punishonent shakes the conscience
of the court and is disproportionate to the gravity of the
misconduct the court is not expected to interfere with the
punishiment. Apart frotn that the workman had admitted
his guilt unconditionally and remitied the-amount
misappropriated by him. It wae for the disciplinary
authority to exercise its discretion and decide the quantum
of punishment. It was a gross misconduct for which gross
punishment had ic be imposed. The poor financial
circumstance of the worker is no reason for this court to
show leniency in punishment. Whether the offence is of
the first instance or the amount/involved is a small sum
makes no differsnce as far s misappropriation is
concerned. I find no justification in interfering with the
punishment imposed by the Disciplinary Authority. Peint
is answered accordingly. -
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[n the resull, an award is passed finding that the
action of the management in dismissing the workman
Sri. 5. Madhava from service is kegal and juscfied and the
workman is not entitled for any relief.

The award will come into fome one month after its
peblication in the official gazette.

Diciated to the Personal Assistant, franscribed and
typed by her, corrected and passed by me on this the 291h
day of February, 2008, ’

PL. NORBERT, Presiding Officer
Appendiz
Witness for the Management
MWL 07-02-2003 : SriC.S Rao

Exhibits for the Management
ML - - Enqury file in respect of Sri. §.
Madhava :
7% Teweft, 30 21w, 2008

W, M. 1159, — ey e sfefem, 1947 (1947
W 14) T 410 17 ¥ e F, Fady woew A, ddmm,
i goaiy ¥ dug P o 9 wiwdl % o,
iy 7 Bife Sifire e 4 =i g 2ibs
wifimmer (4. 1), wam F T2 (aod a9 101/91) ®
T Fwdt ¥, <t % W W 30-4-2008 W WA
EHT T

(¥, T-20012/138/91-21§ 3R (F-1)]
Ti% Tm wma, Een Aivwr

New Delhi, the 30th April, 2008

8.0. 1158—In pursvance of Section 17 of the
Indusirial Disputes Aci, 1947 (14 of 1947), the Central
Government herekry pubdishes (he Award (Ref. No, 101/
91} of the Central Governmenl Induwsirial Tribunal
{Nu. 1), Dhanbad now as shown: in the Annexure, in the
Industrial Dispute between the employers in relation 1o
the managemenl of Mfs, C.C.L. and their workman, which
was received by the Central Government on
30-4-2008. "

[Me. L-20012/138/21-IR {C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
[NDUSTRIA[, TRIBUNAL (NO. T},
DHRANBAD

In‘the matier of 4 relerence under Section 10f Did)(2A)
of the Industrial Disputes Act, 1947

Reference No. 1841 of 1991

PARTIES :

Employers in relation to the menagement of Sounda
T Colliery of M/s, C.C.L.

AND
Their Workman
PRESENT :
Shri Nagendra Kumar, Presiding Officer
APPEARANCES ;

For the management ¢ S D.K. Verma, Advocate

For the Workman i None

State ; Tharkhand [ndusiry : Coal
Dated 31st March, 2008

AWARD

By order No. L-20012/138/91-1R (Coal-I} dated
23-10-1991 the Ceniral Government in the Ministry of
Labour has in ¢xercise of the powers conferred by clause
(d) of sub-section (1) and sub-section (2A} of Section 10
of the Industrial Dispates Act, 1947, referred the following
dispute for adjudication o this Tribunal :

SCHEDULE

“Whether the action of the management of Sounda
‘D' Colliery in nolc giving proper category (o
5/8ri Bigun Deo Yadav and Lalu Ram who were
working as Auto-Fitter calegory-1V is justified ? If
“not ta what relief are the morkmen entitled and from
what date '

Adter having received the Order No, L-200127138/
1991-[R {Coal-Ty d1. 23-10-1991 (he aforesaid reference
from the Govi. of India, Minisiry of Labowr, New Delhi
for adjudication of the dispuie a reference case No, 101 of
1991 was registered on 29-10-1991 and accordingly
Sri Raghunandan Prasad, President INM.EW.A. CCL
appeared and filed Writien Staiement on behall of
sponsaring Lnion,

From the perusal of the order sheed of the record it
transpires (hat both the panics have fled their writien
staterments and rejoinder im support of their claim. From
the side of the management s well as wotkmen feaw Zetox
copies of documents as also been filed and the case was
placed lo adduce evidence by the management.

On 15-2-95 Mr. R.5. Murthy, the then learned
lawyer of the management submmitted before the Tritunal
that talk of settlement are going on, hence the case may
placed for either scitlement or failing which the evidence
of the management, Thercalier on several date no one
has appeared for the workman Uil date. On 26-2-HK08,
1132008 two notices scrd by speed post to the spongoring
Unicn both but the netices returned back by postal remarks
“Thete 15 no such union in Sounda, hence returned back
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tosender”. Ananother notice also send to S D, Mukherjee
Authorised Advocate of the sponsoring Union bal he has
also not turned wp. In view of such circumstances ssems
. that tbe wotkman does not intend to contest their case
hence there is no alternative 1o keep this old nature of
case of the year 1991 and as such No Dispute Award is

possed.
= In view of such il iz ordered :
ORDER N
. That ket a “No Dispuie™ Award be and the same is
passad. Send the copies of the Award tothe Govi. of India,
Minisiry of Labour and Employment, New Delhi for
information and needful. Reference is accordingly
disposed of,
NAGENDRA KUMAR, Presiding Officer
% feeeft, 1 7%, 2008

T, 3, 1159, — i fyam aafufrs, 1947 (1947
™ 14) = R 17 % g o, R st e
¥ TwE ¥ ey P sir = Wi ¥ A,
sy ¥ e shifirs P § 2l wam oidfim
s (6. ), wrs & ez (sl I 2807) B
Tt et ¥, W v TR W) 1-5-2008 W WA g
o

[+ m—ﬁnm 2/505/95-31§ A (F-1}]
B T o, 3 SAfwR

Mew Delln the lslMa:,r 2003

5.0, 1159.—In pursuance of Section 17 of the
Industrisl Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 25/
97 of the Ceniral Government [ndusirial Tribnal (No.
I}, Dhanbad now as shown in the Anpexure, in the
Industrial Dispute between the employers in relation to
the management of M/fs, B.C.C.L. and their workman,
which was tecelved by the Central Government on
1-5-2008.

'[No. L-20012/505/95-IR (C-D)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NOQ. 1) AT
DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industtial Dispute under Section
10 id) of the Industrial Disputes Act. 1947

Reference Ne. 28 of 1997

1732 GH2008—4&

PARTIES ;-
Employers in relation to the management of
-Moonjgih Project of Mys, B.C.CL. and thgir

workman
APPEARANCES :
O behalf of the Wotkman : Mr. D Mukhm]ea
Secretary, BCKU
: “ : and @ .
. : M? K. Chakravorty,
: Advocate,
On behalf of the emplayes - Mr. H. Nath, Advocate
State ; Jharkhand Industry : Coal
Dated, Dhanbad, the 17th April, 2008

AWARD

The Govt. of India, Ministry of Labour, in exercise
of ihe powers conferced on them under Section 11}
{é) of the L.D, Act., 1947 has referred the following dispute
to this Teibunal for adjudication vide their Order No. L-
20012/505/95-TR (C-I}, dated the 24/25th Fehruar}r, 1997/
4-3-917, -

SCHEDULE

“Whether the action of the mamagement of

Muoenidih Project of Mrs. BCCL in dismissing from

service of Shri Noor Mohammad is justified 7

If not, 10 what relief is the concerned workman

_entitled 7"

2. Case of the concerned workman in short is that

‘he was working as permanent workman since long with

unblzmished record of service, The management with 2
mala fide intention issued him a fals¢ and frivolous
chargesheet-cum-suspension ordér dt. 24/26-10-90, This
charpesheet has besn issued by an unauthorised person
making fatse allegation. The concéfned workman was
found cligible and an officer order was issued on
24/26-4-86 allotting quarter 10 the concerned workman,
However, the managemenl intenlionally mentioned wrong
token number of the workman. Quaner allotted to the
concernezd wotkiman was neither complete nor handed over
by the conteactor to.the management. Since the quaner .
was incomplets it was not handed over to the concernod
workman. Repested request were made te1he management
for taking appropriate siep. Thereafier (he management
issued another cillice order 4. 4/5-5-1982 alloiting him
to another quarter. Thus a false and frivolous chargesheet
for unamhorised cccupation was issued by ihe
menagement. Further irregular and invalid enquiry bas
been. conducted in the back of 1he concerned workman.
The concerned workman has been dismissed by an
unauthorised person, The copy of the enquiry report was
alsc not handed over 1o the concerned workman before
his dismissal. The dispute was raised before the ALCI
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which ultimarely resylted in referenca to this Tribunal for
adjudication, Prayer has been made o answer the reference
directing the management to teinstate the concamed
workman with full back wages.

3. Onbehalf of the managenent in the W3, it has
been stated that the present reference is not mainiainable,
. The concerned workman adopeed the practice of forcefully

occupying the vacant quarter as per his own choice

disregarding the order of the management relating to the
_allotment of quarter which is a seripus misconduct under
" clawse 26-1-9 of (he Certified Standing Order of the

Company. He was issued a chargesheet on 24/26-10-90
~ calling for explanation for the said misconduct. Quarter
No. MM-210 was previously allotied to one workman viz,
Sahmialih Mia who superannuated from his service w.e.f
9-7-90. Afier his superannuation he gave vacant
possesston of that quarter No, MM-=210 which was allotted
e Smi. Bina Singh by an office order dt. 13/16-10-90 on
the cecommendation of the House allotment committee,
The concerned lady took possession of ihe guarter after
receipt of the office order on 16-10-20 in presence of Shri
B.K. Thakut, Dhowra Supervisor who handed over the
posession of that quarter to her. On the same day the
concerned workman forcibly entered inio the quarter by
breaking lock from the back side. Smt. Bina Singh
reporied this matter 10 the Project Officet which was
verified by his suberdinate, Accordingiy a chargesheet
was 1ssued after proper verificalion, A -reply by the
congerned workman was submitted which was not
satisfactory and accordingly a departmenlal proceeding
was initéated apainst him. [n spite of receiving the notice
the concerned workman did nod participate in the domestic
enquiry proceeding, On the basis of fair and praper enguiry
and on the basis of relevam docutnent the concetned
workman was dismissed by the compelent authority, The
concerned workman was previouwsly issugd with a
chargesheet ch. 13-7-83 for committing siodlar nusconduct
of unauthorisedly and forcefully occupying the quarter
Mo. MM-243 which was allotted 10 him. He was also
placed under suspension for committing (he misconduct
He vacated the quarter No. MM-243 afier seceipl of the
chargesheelcum-suspension order which was thereafter
withdrawn and he was allowed 10 resume his duty with
warning that he will not commit such misconduct.

- 4. In the rejoinder portion the statement made in

patas-1t0 3, 4,56, 8 9. 10, 11,13, 14, 15 and 15 of the
WS, of the convemed workman are said (0 be incostect
and denied. About the statement in rest paras it is said
that the same are marer of record.

5, A rejoinder has ﬁlsu been filed on behalf of the
concerned workman in which statement made in the W.5.
of the-managemen! in parag-2, 3,4, 5,6, 7, 4, 9, 10_ i1,
12, 13 and |4 arc said to be falsc frivolous, motivated and
- hence denied, The facts have been mentioncd as w how

the concemed workman is entitled for the yeliefs and the
mznagement has levelled false allegation against him.

‘6. POQINTS TO BE DECIDER

“Whether the aclion of the managemeny of
Wioonidih Project of M/s. BCCL in dismissing from
service of Shri Noor Mahmmad is justified 7 I noi.
to what relief is the concermed workman
entitled 7"

7. FINDING WITH REASONS

it may be mentioncd here that the case was posted
for hearitg onthe preliminary point regarding validity of
the ¢nquity procesding. It appears that during this
occasion the management did pol adduce any evidenoe
and accordingly vide order di. 21-6-2004 it has been found
that the managemeni has failed 1o establish the domesiic
enguiry held against the concerned workman fair, proper
and in accordance with the pringiple of nateral justice.
thereafterthe case was fivied for hearing evidenoe o meriy,
During the course of cvidence on merit one. Virendra
Kumar Sahu has been exantuncd as a wilness on behalf or
the management, He has also proved Ext. M-1, the
chargeshee! issned against the concemed workman. Other
witness on behall of the management is R.D. Tripathy.
Thus only document chargesheet has been brought on
record against the congerned workman by the
managemeni. On behalFof 1he concerned workman Noor
Mohammad Mian has hirogeif ¢xamined as WW-1. No
document has been brought on tecord on his behaif,

3 Ld. Lawyer for the concemned warkman has
vehemently argued that during the period in question the
emplayer of the concemed workman i €. management of
Moonidih Colliery was under the management of
N.C.D.C. Lid. However, the chiarges have been framed by
an incompetenl officer and weawthorised offlcer in
accord ance will the provision of Cerified 5.0, for BOCL
which is not applicable in 1he case of the concernzd
workman. It is submilted that duc o ¢his reason the entire
enquiry procecding is tull and void and ro punishmem
can be awarded (o the concerned workman in this
circurnstances. He bas referred 10 the evidence of MW-2
whi kas staled in cross-cxamination that Director, HOs.
i the competend auvlfwority 1o apgoint any person. In the
year 1990 onoly G.M. was 1he compelent aathority to
dismiss 1 workman, Centificd 5.0, was introduced by the
management of BCCL  thevear 19N, The management
of Moonidih Collicry had (heir own Certifted Sianding
Order which was in operion during the relevant lime.
Thal Standing Order wsed (o repolale the service condifion
of the workman, In lns context i1 will be relevant (o
mention 1be evidence of WwW-1 also who has siged in
exanination-in-chiclhat in Moonidih Projest Lthe General
manager is the competen authority [o dismiss an
citplovee. It has boew suboitted that in the instanl case
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tharges have been framed by the project Officer, Moonidih
Profect and the order of dismissal has not been passed by
the G M. who was the competent anchority in regard to
the passing of ordér of dismissal. In this connection the
decision reported in 1983 Lab LC. 1909 (SC), {FLR
Vol. 19, 1969 page 153, 1984 Lab 1., 7940 {SC) has been
feled. However, il appears that the Excts and ciscamstances
of these cases are different and the same are not applmable
in (he present case,

9. Ld. Lawyer for the management has submitred

that the Cerlified Standing Order of the BCCL is
applicable with regard to the management of Moonidil

Colliery where the concerned workman was working. He'

has submitted that this has come into force on 20=10-50
and in this connection he has produced Cenificd Standing
Otder of the BCCL and a ketter to show that the Standing
Order was incorporated by the appellate authority vide
order d&t. 12-10-90 and on 20-10-90 it came into forcs, He

has submitted that Moonidih Colliery Project has been”
merged with BCCL and accordingly the enguiry

proceeding was legally and validly conducted by the
competent authority and the order of dismissal has glso
been passed by the competent anihority i.e., by the Project
{Qfficer, Moonidih Praject. He has submitled that the
chargesheet has beon prepared on 24/26-10-90 when the
Certified Standing Order was in force in BCCL. Therefore
in thig cirgamstance the submission made in this vegard
by the Ld. Law;-'ﬁrfor!h: cancerned workman is not
tenzble.

- 18, From the evidencs of MW-2 it appears that the
Meonidih Project was under the management of NCDC
Lid which has its own Certified Standing Order. The
submission have been made on behalf of the management
that Moonidh Project was mergsd with the management
of BCCL. Howsver, no document in this regard has been
brought ¢n record by the management Lo show that when
Moonidih Project came: undsr the management of BCCL.

11. While going through the W.5. of the concerned

workman it appears that on the aforesaid point it is only
mentioned that chargesheet has been issued by
unauthorised person in para-3 of the W.S. In paras 9 and
10 it has been said about invalid and irregular enguiny
and dismissal by an unauthorized person. No specific
avermend in the W.5. of the concerned workman has been
made to show that al the r¢levant time when the

chargesheet was issued Moonidih Project was not under |

the management of BCCL rather it was wnder the
management of NCDC Litd. Curiously enough in para-16
it has been stated that the dismissal of the comcarned
workman is too harsh and disproportionate to the alleged
offence. Since no specific averment was made regarding
different certified Standing order at the time of issyance
of chatgesheet it appears that management had no
occasion to fornish W.5. conlaining facts on this point.
Accordingly on this point the management did not Yead

any evidence, Even the evidence of MW-2 in cross-
examination does not show thal Moonidih Project was
not under the management of BCCL at 1he time when the
chargesheet- against the concerned workman was issued
i€ on 24-26-10.90.

12, 1n the above cicumstances it appears difficult
to hold that the Meoonidih Project was not under the
managemen of BCCL when the departmental procesding
was initiated though there appears thal it may be a case
when on the date of occurrence [ e, when the concetnad
workman is said 1o have committed misconduct i.e. on

. 16-10-90, the Moonidih Project was under the

management of NCDC Lid. To ¢larify the aforesand point

- [ could have called for the document from the concerned

partics. However, this is & reference by the Labour
Ministry, Govt, of India di. 24/25-2-1997 wher= direction
was given to dispose this case within three months and
the matler has already been delaved for such a long titme.
In this situation such order is not being passed because it
appears that this case cae be disposed on the basis of
materials available on record, even presuming the fact of
non application of different Certified Standing Order iz
of N.C.D.C. Management,

13. Relevant portion of thr: chatgesheet Exi.M-1
reads as follows ;

Deatect 24/26-10-50

“Tﬂ &
Shri Noor Mobammad,

PRM, Token No. 6616

Moonidih Project.

it has been repotted againgt you thal after breaking
the lock of Quarter No, MM-210. entéred and -
forcibly occupied the same unzmhorisedly dlthough -
the same quarier was allotted to Sme. Bina Singh,
an entHoye of Moonidih Hospital.

The acts as above alleged 10 have been commitied
by vou constilute misconduct under ciause 26.4.9
of the standing Orders of Bharat Coking Coal
Limiled which is as follows :

*26.1.9 :Unauthorised wse or occupation of the
Company's Quarlers.”

You are required to submit to the undersigned a
wrillen explanation withim 43 hours of Lhe recetp
of this chargesheel showing cause as 1o why
disciplinary aclion should not be taken against you
for the above acts of misconduct.

Shoudd you fail to submit your explangtion within
the stipulated period it witl be presumed thal you
accept the charges framed against vou and 1berealter
the case cam be disposed of by the compelent
anthority on its mexit without further reference ta
you. '
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In view of the gravity of the charges you are placed
under suspension with immediate effect. During the
period of suspension you will mark your attends poe
at NTR section al 9.00 AM daily For the purpose of

subsistence allowance.
® Sd/- Megible
Projec! Officer
Moonidih Project.”

14. As per charge sheel there is alicgation against
the concerned workman regarding forcibly gecupying
Quarter No. MM-210 allowed to Smt. Bina Singh,

15. As already roentioned earlier the management
has been asked 10 establish the charges against the
concerned workman as it hag been found that the domestic
enquiry was not fair, proper and in accordance with the
principle of natural justice. To substantiate the charge
management has preduced two witnesses and brought on
record Ext. M-1 which is the chargesheet.

16. MW-1 has stated that he was artachad to
personnel depariment 4 Dhosvra Supervisot in Moonidih
Project since 1972, The concerned wotkman was piece
rated warker at Moonidih Project. Qr. No. MM-210 was
alfolted in the name of Bina Singh on 16-10-%0 by the
management She could nod take possession of the said
quarter as the concerned workman unapthorisedly

eccupied the same. As thal act of Lhe congerned workman

amoutifed to misconduct management issucd a charge
sheet to the concerned sworkman which is marked Ext.
M-1#The concerned workmtan is still in unauthorised
oocupation of this quanier, This withess has been examined
in 2005 and the dats of occurrence is of the year 1990. On
the record there is no malerial to show that what sieps
were laken by the management even when the concerned
workman was dismissed from the job for getling the
quarter vacated. However, Lhis aspect of the matter witl
Farther be dealt wilh in the Jater portion of the judgcment.

I17. From the evidence of this witness it appears
that the quarter in question was allotted 16 Bina Singh. In
his cross-examination he has stated that it is nod a fact
that the hoose allotment committee allots quarter. The
house aliciment committee only makes oul a note and on

thebasis of that note the Project Officer allots quarter, o

the workman, Management did not submit any paper Lo
show that House alloument committes recommended the
name of Smi. Bina Singh for allsimert of quarter No.MM-
210. He cannot say if the management submitied the
allotment order of Sml. Bina Singh in respect of quarter
No, MM -210 before this Tribunal. He cannot say if MM-
210 quarter was allotied in the name of the concerned
. workman. He has further stated in cross-examinalion that
oo criminal case was lodged againsi the concerned
workman during wnauthorised oceupation of (he quarter
allotied (o Smi. Bina Singh,

IB. From the evidence of Lhis witness il is a case of
unauthorised occupation of 1ie quaner when it was allewicd
in the name of Smi Binz Singh. Bul no any allotunen
order of quarier No MM-2 16 in the name of Bina Singh
has been preduced in the Conrt Even Bina Singh has not
been examined Lo support the fact that the quarter in
question was allotsd in her Brrour. The evidence of b
1 shewn that gquarster is allolled on the basis of
recommendation of House allorment committee bol oo
proceedingfnote of the House allotment commitiee has
been produced in the Court not any member of the
comimittee has been examined. Fronz the evidence of MW -
I it does not appear that he is an eve witness Lo the
ccsurrence of the unauthorised occupation by the
concerned workman.

19, As far as the cvidenoe of MW-2 is concerned
he has stated that in the vear 1983 a quarier was allotted
in ihe name of the concerned workman in Moonidih,
Smt. Bina Singh was also an emplove of the manapement
atd posted in Moonidih, Quarter No. MM 210 was allotted
to Smt. Bina Singh. The concerned workman breaking
the Iock of that quarter erdered into the said quarner and
entertd there. As arcsult, for conunitiing such misconduct
a charge sheet was issucd 1o hun by the management.
Durning cross-cxamination he has submitied 1hat he does
nol have any knowledge if amv allotment Ietter in favour
of Smil, Bing Singh was submitted in connection with this
casc by the management or not. Every quarter is allotted
by the House Alorment Committee. He las knowledge
that House allotmeaty conunitlee recommended allotment
of quarter No, MM-210 in fnour of Smi. Bina Singh.
But he has no knowledpe iF the management subtitted
an¥ such paper before this Tribupal. No FIR was lodeed
againsl the concernad workman at local P 5. For removing
the lock of that quarter and his Uurusion therein
unauthorizedly:

20, This witness MW-2 Lias also said about the
allotment of quarter in the namc of Bina Singh. He has
also said about the Fact of reconmimendation of the House
Allotment Commities in Favour of Smt. Bing Singh. From
the evidende of the wilness it appears that the concerned

* workman had removed the lock of the guarter in question

and uwnautharisedly eccupied 1he same but from the
evidence of this witness uis woll the evidence of MW-1 i
appears that no any crimuonl case was mslitated agatnst
the concerned workman, Mo specific evidence has been
brought on record by the management as 1o how and in
what manner and in whosc presence the quarier was
forcibly ocoupicd by the concerned workman and Jock was
broken. However, Ld. Lawver for the management has
vehemently argued that the ovidence of the concerned
workman himszlf shows that he had oeeupied the quarter
and in view of such admission no further proof is required.

21. From the evidence of WW-1 concrrned
workman il appears that he had received Jetter of alloiment
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of quarter in the year 1986, He started 10 search’the quarter

- butthe contractor told that the quarter in question is ondet
comstruction. The management wld later quarter will be
provided. He has stated that the House Allptment
Committee never allotied MM-210 o Smt. Bing Singh.
The Officer of the management told him 1o occupy the
guarter Ne. 210 but when the management had given the
charge shect he lefi the quarter. The charge of the
management entefiag the quarter after brezking the lock
is wrong. During cross-examination he has stated thai it
isnot a fact that the concarned quarter No. 210 was allotted
10 Smt. Bina Singh and that be hai never entered into the

- quarter afer breaking the lock. 1t is not a fact that the
management had not asked 1o occupy the quarter No. 210.
It i5 not correct to say that he did not cccupy (he quarder
intentionally which was allotted to him.

21 From the submission made on behalf of the
management it appears that the concerned workman was
allotted a different quarter but he forcibly ocoupicg the
quarter allotted in favour of Smt. Bina Singh. From the
evidence of the concermed workman it appears thal he
had occupiied the quanter in question. However, at the saine
time he denies the facd reganding breaking the lock of the
quaner and entening thercin forcibly. His evidence also
shows that he was allotted the quarter in question and the
same was incomplets and he left the quarter the moment
the charge sheet was submitted. On the basis of the
aforesaid discussion Lhe following facts have been noticad,

(1) The quarter in question is szid ta be allotted to
Smi. Bina Singh as per case of the management
but no any allotment order in favour of Bina

Singh or even the recommendation of the House

Allotment Comminee has been brought on
record.

(2) As per evidence of MW-1 the congerned
workman is in inauthorised accupation of the
quarner in question at the time of giving his
depasition ¢, in the year 2005 whereas the
concerned workman appears to have been
dismissed long eaddier when the charge sheet
was issued in the year. 1990, There is nothing
on record to show that the management jook
any further step to get the quarer vacated from
the concerned workman. On the other hand as

per evidence of the concerved workanan he had -

vatated the quarter intmediately on receipl of
the charge sheet.

13. No witness or material has been brought on
record to establish the fact that in whose specific presence
the concerned sworkanan forcibly occupied the quaner in
question. The evidence on record suggests that for
breaking of lock and Forcibly occupation of the quarter no
any police case was institwied As far as documentary
evidence is concerned only document on record is the
charge sheet Ei. M-I,

24, Though in the proceeding under the LD, Act
sirict principle/provision of evidence Acl is not followed
but still the facts and materials should be referred 1o draw
a conclusion 1o establish the change and there should be
no possibility of two slories. In the charge sheet the first
line is mentioned “Ii has been reparted against you™ bat
the person who reported the matter has not been examined
and no reason has been explained. On the point of
allotmeni of guarter the ¢oncerned workman claims
regarding being asked by the management to ocoupy the
quaricr. In this situation aligtment order or atleast
recommendation order of the House Allotmeny Committes
should have been produced. Merely on the basis of the
conicnis of charge sheet amd oral evidence of the MWs it
cannoi be understoad thal the quarter in guestion was
alloteed in favour of Smt, Bina Singh. In the avent the
concarned workman is controverting this fact.

25. In the above cimrﬁstanmitappmmﬂmtﬂ'le
managentent has not been able to establish the charges
kevielled against the concerned workman. -

26, There is yet another pmm in this case. The _
charge sheet Ext. M-1 show that the concerned workman
was asked (0 submil written explanation within 48 hours
from the receipt of the charge sheet. :

27, In this case the concerned workmat has bean
dismissed from the service. Clause 29 of the Certified
Standing Order of the BOCCL provides penaltics for
miscondwct. Clause 29 1 {il)(c) shows that dismissal or
discharge from service is a major penalty. Clause 27 of
the Certified Standing Order reads as follows -

27.0 Procedure for Dealing with The cases of
Misconduct.

211 Minor Penalty : Where 3 workman is charged
with a misconduct which may kead to imposition of
a minor penalty, he shall be informed in writing of
the allegations made against him and shall be given
an ¢pportunity 10 explain his conduct within 48
hours. His explanation, if any, shall be considered
before impoeing a misior penalty by the Disciplinary
Autherity, Provided, however, thal where a

- workman denies (he charpes alleged against him,
no puwishment shall be imposed wpon unless o
dormnestic enquiry has been conducted,

272 Major Penalty ;: Where 3 workman is charged
with a misconduct which may kead 10 the imposition
of 3 major penalty, he shall be informed in writing
of the allegations against him and shali be given an
opportunity to explain his condikt within & period
of 7 days. On receipt of a workman's explanation if
it is decided to proceed further, an enquiry shall be
held, Such enquiry will be conducted by an officer
dther than the Officer who has cither reported the
alleged misconduct ot issued the charge sheet. At
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the enquiry, the employee concerned shall be

- afforded reasonable opportunity of explaining and
defending his conduct with the assistance of the
fellow workman or effice bearer of the Trade Union
of which be is a2 member if 5o requested by him.
Where such enquiry relates 10 the alleged
misconduct of several workman, the enquity may
be held for all the workraen together ™

28. From the plain reading of the afpresaid clause

it appears that for dismssal which is a major penalty the

" eoncemned wortkman ought to- be given 7 days lime for
submitting his explanation. Bui in the instant case 48
hours time for submission of explanation hag been given
to the concerned workman which is meant for minor
penalty. On this ground aiso the order of dismissal passed
by the BOCL Manapemen! will not stand,

29, On behzlf of the concerned workman decisions
reported in LLJ Vol, 2 1956 SC page 439, AIR 1940
page 673 1991 LLI vol. [ page 29 SC, LLJ Vol. T 1993
page 648, AIR 1961 SC 1198, 2006 LLR 585 hawe been
filed From perusal of these decision it appears that the
Facts and circumstances of this particular case is different
than the facts and circumstances of the cases mentioned
above, Hetioe the same are not being discussed in details.

30, Forthe reasons stated above the action of the

management in dismissing the concerned workn:an is nol

justifieg, The concerned workman has stated Lhat after
dismissal be is sitting idle and he was not engaged any-
where. His demand is (hat his dismissal is wrong and he
may be reinstated with full back wages,

31. From the submissions mude by both the parties
it appears that the concerned workman was dismissed

during the year 1991, There is no other evidence to show

that he was sitting rdle and was nol engaged somewhere.
However, considering (he facts and circumstances of the
case it will meet ends of jusiice if he is allowed
reinstatement in his original job with 50% back wages
From the date of hig dismissal to the dare of his
reinstatement. Accordingly the following Award is
rendered : .

“The action of the management of Moonidih Project
of M/s, BCCL in dismissing from service of Shin
Noor Mohmmad is nod justified. Consequently, the
concerned workman is entitled reinglatement to his
griginal job with 50% back wages and other
consequential benelits from the date of dismissal (o
the date of his rcinstatement.”

The management is directed 1o implewent the
Anvard within three months from the date of its publication

. inthe Gazette of India in the light of the observation madc-

above, )
NAGENDRA KUMAR, Presiding Officer

% fevedt, 1 wE, 2008

. AN, 1160. — FEHhiT fpae, rfifnm, 1947 (1947
w1 14) ® WU 17 F swm o, $IT wman
R, Hl.dim. ¥ T ¥ REy e o ak ader
% df, oy A Tt st fome & %=e ooem
AT srfipey am =AW, 1), e S (oo
W 71/99) W OwElga W & W =iy awR W
1-5-200¢ ! W Kar A

[+, Tm-20012/120/98 -3 & (T-1))
= W WA, BeF s
New Delhi, the 150 May, 2008

5.0, 1360, —1In pursvance of Section 17 of the
Industrial Disputes Act, 1937 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No, T1/

- 9% of the Central Government Industrial Tribvmal/Tabaunr

Counl (Ho, i), Dhanbad, now as shown in the Annexyre,
in the Industnal Dispute between the employers in relation
to the management of M/s. CCL and their workman,
which was received by the Central Government on 1-5-
2008,

[No. L-20012/120¢58-IR (C-1)]
SNEH LATA IAWAS, Desk Officer

ANNEXURE

REFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

PRESENT :
3hri Nagemira Kumar. Presiding Officer

In the maier of an Tndus nal Dispate wder Section
1O0( Hd) ol the [ D. AcL 1947

Reference No. 71 of 1999

Carties Emplovers in relation o the
management of Gidi Washery
of M. C O L and their
workman

AFPEARANCES :

On behalf of (he Mr. K., Chakravarty,

workman Advocale

On behall of the Mr D K. Yerma, Advocate.

cmplovers

State : Tharkhand Industry : Coal
Dated : Dhanbad, the 16th April, 2008
AWARD

The Gowt. of India. Minisioy of Labouyr in exercise
of the powers conferred ab them under Section 1061 3d)
af the I D. Act. 1947 has referred (he following dispute

" 1
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to this Tribunat for adjudication vide their Order No,
L-20012A120/98-IR (C-1), dated, the 27th January, 1999.
SCHEDULE

“Whether the action of the management of Gidi

Washery C. C.'Ltd., in not giving notional seniority -

and Notional fixation to §/5ri Kameshwar Tewary

and Bijoy Kr. Prasad, Poreman [ncharge wef

5-7-80rand 18-2-82 respectively is justified 7 I not,
. what relicf the workmen are entitied to ¥

2, The case of the concerned workmen in short is
that the concerned workman Kameshwar Tiwari was
originally appointed againsi permanenl vacancy as
permanent workman on 4-7-95 (4-7-75 is the correct date).
After successful training he wag appoinied as Foreman
Trainee w.e.f. 4-7-77 and placed in Technical and
Supervisory Grade-B. Qne Bijay Kumar Frasad was
originally appointed on 13-2-77 againgt petmanent
Vacancy as petmanent workman, Aftet completion of his
training he was placed in Technical Grade-B wef,
18-2-79, The concerned workman Kameshwar Tewary
was promoted 1o the post of Foreman Incharge in Techniczl
Grade-A vide office order dt. 21-4-52. He was piven
notional seniofity w.e.l. 31-3-89 and Bijoy Knmar Prasad
was promoicd (o the post of Foreman Incharge in Grade-
A by office order t. 5-4-93 and he was given notional
seniority wef. 5-12.92 The management
was biazed against the concerned workmen and with

an ulterior motive 10 victimise the concerned

workmen issued an office ordsr by which 72 Foreman
Inchatge were given notional senbority vide order dt,
21/23-12-1996 and their wages were also fixed though
they werz junior to the concerned workmen. Thus the
management disctiminaied and victimised the concerned
workmen in the matter of giving notional seniotity and
fixation of notional pay in the post of Foreman Incharge.
The concerned workmen and the union represented before
the management to place the concetmed workmen as
Foreman Incharge Grade-A wef the date of giving
» notional seniority and Pay fixation to their juniors with
all atrears of wages and consequential benefits but without
any effect. The union of the concerned worlunen raised
industrial dispute before the ALC(C} Hazaribagh which
ultimaiely resulted reference 1o this Tribunal. Prayer has
been made 10 pass Award in their favour ie. piving
notiona) semornity and notional fixaton of pay scales we.f,

the date mentioned in the order of reference and .

consequenfial benefits.

3. The managemewt in the W. S. has mentioned
that the present reference is not legally maintainable.
Promotions are effected according to the cadre scheme on
e basis of recommendation made by the D P C_ aftes
evaluating the markings according o (he merit-cum-
seniority from technical and supervisory Grade-B to
Technical and Supervisory Grade-A. The concerned

workman Kameshwar Tewary was -appointed on -
4-2-75 and after two years training he was appointed as
Foreman in Grade-B. Bijoy Kumar Prasad was appoinied
on 18-2-77 and after completion of two years training he

jven Grade-B as Foreman. Further details have been
m;uhnwlimeshwmm'aryandﬂijwl(umar
Prasad was promoted from Grade-B and A. Sri
Kameshwar Tewary, conceroed workman has acted as
Foreman Incharge w.e.f. 31-3-89 prior to his promotion
w.e.f. 21-4-92-and (herefore, he was given notional
seniority wee.£ 31:3-89. Similarly 5tri Bijoy Kumar.Prasad,
another concerned workman was acting as Foreman
Incharge w.e f. $-12.92 before his promntion to Grade-A
by order di. 3493, Therefore, he was granied national
seniority w.ef. 5-12-92. Further details have been given
as 1o how the Foreman of olbier nnits have been promoted |
10 Grads-A based on the requirement of different areas
and units. The present dispute has been raised vnder
confusion and after delay. The management have
submitted (hat the concetiied workmen did not taise any
objection in the year 1992 or 1993 afier their promotion
and fixatien of potional seniority and raising the present .
dispute in the year 1998 after promotion order of
December, 1996 is withont gy meril,

4. In the rejoinder portion it has been stated that
the statement thade in paras 1, 2, 3 of the W.5. are matters
of record. The statement madk: in other paras of the W.S.
of the concerned workmen has been stated 1o be ipoorrect,

5. The concerned workmen have also filed a
rgjoinder to the W.S. filed by the management. Funther
details in this tejoinder has been as to how their claim is
correct and the statement made in the W.S. of the
managemsnt is ned correct.

&.- POINTS TO BE DECIDED

“Whether the action of the management of Gidi’
Washery, C.C. Ltd. in not giving notional seniority
and notional Fixawon of $/Shri Kameshwar Tew.
and Bijay Kumar Prasad, Foreman Incharge w:.?
5-7-1580 and 18-2-1982 mspectively is justified ?
If not, whai relief the workmen are entitled to?”

7. FINDING WITH REASONS

In this case one of the concerned workman has
examined himself a5 WW-1 in parl. Hig cross-examination .
was deferred al his prayer. Bul he subsequently did not
e up for farther examination and cross-examination,
Accordingly his evidence was expunged vide order dated
18-4-2006, Thereafier ingpite of repeated opportunities
the concerned workmen did not appear either for
examinalion or produce other wimess 'or o bring an}f
malerialidocuments on the record.

% The onus lies uporl the concerned workmen to
establish their case . Bui in the instant case there is bo
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evidence/materials docitments to support the claim of the
concerned workmen, Thus they are not entitled for the
" reliefs as prayed for. Accordingly the following Award is

rendered : . : '
“The action of the management of Gidi Ughmy of
M/s. CC Lid. in not giving notional senierity and
notional fixation 10 5/Shri Kameshwat Tewary and
Bijoy Kumar Prasad, Foreman Incharge w.e.f,
3-7-1980 and 13-2-1982 respectively 'igusljﬁad.
Consequently by concerned workmen ave not

entitled 10 get any retiel.”
NAGENDRA KUMAR, Presiding Officer
7§ feeett, 1 e, 2008

. 3%, 1161, ~ NP fiars arfrfrm, 1947 (1947
W 14) W UAT 17 % AEr F, M2 mER
A, NE AT F wiwy % dag frive o =
- wewd % A, ey | Fifis afvifier Prms § =m
RN P sftrrovr e =amem (5. 1), g F
T (e HE 177/2001 ) H TR st E, S =t
TERR W 1-5-2008 A W G0 o)

[¥. T&-20012/72/2001 -3 =1 (Ht-1) ]

TIE o W, Sow SRR

New Dethi, the 1si May, 2008

. 8.0. 1161, —In pursuance of Section 17 of the
Ingmstrial Dispuies Act, 1947 (14 of 1947), the Central
Government heteby publishes the Award (Ref No. 177/
2001 of the Central Government Indystrial Tribunal/
" Labour Court {No. IT), Dhanbad, now as shown in ghe
Anpexure, in the Industrial Dispute between the
employers in relation o the management of M/s. BCCL
and their workman, which was received by the Centeal
Government on 1-5-2008.

[No. L-20012/72/200 1.IR (C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Offtcer

lﬁ the matter of an Industrial Dispute under Sectign
113y of the I. D, Act, 1947

Reference No. 177 of 20011

Employers in relalion 1o the
management of Mfs, B.C.CLs
Kustare Area and their workman

Parties

AFPEARANCES ;

Onbehalf ofthe :©  None

workman

O behalfl of the Mr. B. N. Ganguly, Advocate

emplovers

State : Tharkhand Ingustry - Coal
Dated, Dhanbad, the 15th April, 2008

AWARD

The Gowt. of India. Ministry of Labour, in exetcise
of the powenws eonferred anthent under Seetion 104 11(d)
of the LD Acl. 1947 Was referred the following dispute to
this Tribunal for adjudicstion vide their Orger No

ey

L-20082/72/2001{C-1) dated the 22nd May, 200] -
SCHEDULE

~“Whether the action of the management of BCCL.
Kastore Area in withdrawing the service benchis
given to Shri Surender Prasad Sinha vide Office
Order dated 30+12-1996 after fowr years (vide order

. dated 37-20G0) is legal. justified and proper ? 1f
nol, to what reliel is the workman entitled ™

2, The case of the concerned workman in short is
that he is a permanent cmplovee of Kaslore Area wnder
the management of Mfs. BCCL and posted as Forgtian
(E&T). In the year 1983 he was appointed a5 Mechanic
{Telecommunication) tn Cat. 1V and placed in Grade-D
vide letter dated 13/15-12-1996. He was promoted as
Foreman in (E&T) in Tech. Geade-B in the year 1995. He
was placed in Technical and Supervisory Grade-B on the
strength of Advance Diploma in Mining [nstrumentation
and Telecommuonicalion. The said promotion in Techtical
and Supervisory Grade-B was allowed 10 1he concerned
workman on the basis of circular issucd by Ceal India
Lig., on the basis of the fact that he had oblained diplmnag
it Mining [nsirementation and Telecommunication. As
per circwlar of CIL all diploma holders will be awarded
Technical Grade-B since the daie of joining and will be
placed in Techmical Grade-A. Accordingly just aficr
completion of thres vears in Techuicsl Grade-B which
Ihe concerned workman Lias compleled. Inspite of this
fact and in stead of awarding 1he concerned workman
Technical Grade-4A since 1-7-1991 H.Q. NCC depariment
has not considered his seniority from 1-7-193% and have
been superseded by RAF and 5.). Katardi and both are
Juniot to kim. He represented the maner before the higher
autherity. The manapoment did not consider his praver
and accordinghy he raised industrial dispule before the
ALC{C) Dhanbad whicl: ultimately resulted refersnge 1o
this Tribunal for adiudication. The concerned workinan
has prayed to pass necessany Anard inviow of the aforesaid
facts.
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3. The case of the management in shorl i5 1hat the
concerned workmim was promated to the post of Foreman
{E&T)in Technical and Supervisory Grade-B by an office
order dated 4-F2-1955, The Personal Manager of Bhalgora
Area erroneously granied notional seniority to the
concemed workman in Technical and Supervisory Grade-
Bwef 1-7-1988 vide office order dated 30-12-1996 and
also graoted Service Linked upgradation benefit as
prescribed under NCWA and was piaced in Technical and
Stpervisory Grade-A vide office order dated 21-7-1988.
After granl of notional Seniority and service linked
upgradation the employers starled receiving grievances
from other employees working in differemt arcas
demanding similar benefil. The maner was examined in
deeail and it was found that the Personal Manager had
erronecisly granted netiongl Seniority to the concerned
workman on the basis of circular of CIL which was not
appliczble to the concerned workman. Accordingly a

notice under Seclion 9A of the I.D. Act, 1947 wag issued -

and things were corrected. Besides this extra amount
received by the concerned workinan gmanted wrongly from
1-7-1988 was not 10 be recovered as the fault lieg with
the Personnel Manager. The concerned workman has no
legal right 1o enjoy (he bencfit due to the mistake.

4. In the rejoinder portion the statement made in
the W.S, of the concerned workman in paras 1 10 5 it is
said to be matter of record. About statement made in paras
6 to 10, 12 1o 14 and 16 have been denied. -

5. On behalf of the mmémeduwhman; rejoinder
has also been filed. Further details have mentioned as to

how the concerned workman is entitled For the relief, He

has also made some clanification tegardlng thé Facts stated
by the managment,

6. POINTS TOQ BE DECIDED

“Whether the action of the management of BCCL
« Kaslore Area, in withdrawing 1he service benefits

given 1o Shri Surender Frasad Sinha vide office

order dated 30-12-1996 after four years {vide order

dated 9-7-2000) is legal, justified and proper ? If

not, to whan relief is the workman entitled 7

7. FINDING WITH REASONS

Inspite of giving several opportunities the concerned
wotkman has not produced any witness or docutnent in
support of his claim 10 establish the facts stated in. his
. W5 The Omys lies on the conosrned workiman to establish
his case which he has not done. Since the concerned
workman has failed to establish his case before this,
Ttibunal he is not entitled 10 get any retief. bn the result,
the following Award is rendered

“The action of the management of BOCL, Kastore
Area, in withdrawing the service benefits given 1o
-Shri Surender Prasad Sipha vide office order dase

30-12-1996 after four years (vide order dated -

1733 GL2903—3

"Union

9.7.2000) is legal, juslified and proper.
Consequently, the congerwed warkman is not
entilled o gei any relief™

NAGENDRA KUMAR. Presiding Cificer
& fageeit, 2 T, 2002

T, 1162, — s frar S, 1947 (1947
T 14) W 4 17 ¥ ey |, Fhy ween vl O
7% % WMWY ¥ deg Frarwrsl s = wiEml ¥ s,
aqey | fitw stifig fiem 4 ¥ 9w sifee
Siferr/ o =T, TR & e (EEd e 272006
w wetm st E’rﬁﬂmaﬁlao--t-zmsaﬂm
o

[H. T5-35011/4/2003-39 AR (3t-11)]

Mew Delhi, the 2nd May, 2008

5.0. 1162.—In pursuamce of Section 17 of the
Industtial Disputes Act, 1947 {14 of 1947, (he Ceniral
Governmem hereby publishes the Award {Ref. No. 2%/
2006} of the Central Governent Indusirig) Tribwnal?
Labour Court, Ernakulam a3 shown in the Annexure, in a
the Indusirial Dispute between the emplovers in relation
to the managemen of Cochin Port Trust and their
workmen, which was received by the Central Government
on 30-4-2008,

[No. L-3301£/4/2003-IR (B-I1)]
RANNDER KUMAR. Desk Oficer

ANNEXURE

IN THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, ERNAKULAM

+ PRESENT :

Shri B: L. Norbert, B.A., LL.B, Presiding Officer
{Friday the 25th day of January 2008/3th Pausa 1929)
1. D. No. 2772006
{ID 472003 l:_rf Labour Cuuﬂ Ernakulam}

: The General Se¢ratary,
Cochin Port Employees Sangh,
Qld Central School Building, -
Kochi-682009 - . )
By Adv. Sri. §. Manu

1. The Chairman,
Cochin Port, Trusl,
Wisland, Kochi-682003.°

By Adv. M/s Mencn and Pai

Management :
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- Addl. Managements impleaded as per order in
. L A 382006

2. D. K. Chandran, Lascar,
Harbour Masters Division, DC’s
Depariment, Cochin Port Trust

3, D. . Biju, Lascar, Hathour Masters
Division, DC's Department,

4. . Pradeeplumar, Lasear,
Hathour Masters Division, DiC's
Department, Cachin Porl Trust

5. Abdul Razac, Lascar,
Harbour Masters Division, DC’ s
Depariment, Cochin Port Trusl

&. K. D. Jacob, Lascar,
Harbour Masters Division, DC’s
Drgparmment, Cochin Port Trust

7. A. Gopalakrishnan, Lascar,
Harbour Masters Division, DC's
{  Department, Cochin Port Trust

$. D. John, Lascar, )
Harbouar Masters Division, DC's
Depariment, Cochin Port Trust

9. C.J. Nepolean, Lascar,
- Harbour Masters Division,
B3 Depariment,
Cochin Port Trust

Addl. Respondents 2 1o ¢ Ex parte.

ﬂﬂsmseooirﬁng up for final heanng on 22-1-20038,
this Tribunal-cum-Labeur Court on 25-1-2008 passed the
fallowing ;

AWARD

Tl'us is a refetence madr: under Ser.tmn 10¢ L idy of
1.D. Ant The reference is .

" “Whether the seniority of Lascars of Harbour
Master’s Division of Cochin Port Trust maintained
by ike management of Cochin Port Trust 15 correct
and proper 7 If not, what should be the correct
seniority list for the Lascars of Harbour Masler
Division of Cochin Port Trust 77

2. The facts of the case in brief are as follows - —

[n Marine Department of Cochin Port Trust there
are 3 divisions

(1) Dredging Svperintendent’s Division,
£2y Harbour Master’s Division and (3} Dock
Masier's Division. The case on hand relates to

.1 and 2 Divisions. Separate seniotity lisls are
maintained in each division. Due 1o sinking

- of dredger “Mattancherry’, 11 employees (of
whom 8 were lascars) of Dredging Division
became zurplus and they had (o be
accommodated elsewhere, . They were
transferred and absorbed in Harbaur Master's
Pivision with a stipulation that they will be
Jumiors to the employess of Harbour Master's
Division. A geniority list was drawn in 1994
accordingly it Harbowr Master’s Division.
Meanwhile the wransferred workers made a
representation to (bemanagement 1 reconsider
the decision of the managemenl regarding
seniority and place them according to the
seniority they enjoyed in Dredging Division
in respective cadees. [n 1996, the management
published a seniority list in Harbour Master™s
Division placing the B transterred lascars of
Dredzing Division gbove the 6 lascars of
Harbour Masier’s Dhivision. The lascars of
Harbour Master's Division raised objection
and made representation 1o Management.
Though seniority list had tobe published every
2 years, until 2002 no other seniority list was
published. The claimant union raised dispule
and marter was concilialed before Assisianl
Labour Commissioncr {Central). However no
consensus could be reached. Hence Assistant
Labour Commissioner (Central) subhmitted a
failure repont 10 Government in 2003, Hence
the reference.

3. According te the union the seniority list of 19%
and 2002 are irregular and prepared in flagrant violation
of the decision of management o place the transferred
lascars below the lascars of Harbour Mastet s Division
in the seniority lisl. Heace the seniority list has o be
corrected.

4. According 10 the manapement the reference itself
is nol maimainable as the dispule was sellled between
manapement and Modality union. The dispute 1s belated
and stale, If seniority list which was in force for a long
time if disturbed, will lead w drastic consequences.

£, In the light of the above contenlions the [oltowing
points arise for consideration :

1, s the reference bad due o long delay ?

2. I5 the settlement botweer: managemenl and
Modality Union {CPSA) binding on all workers
and other unions ?

3. Whether senigrily list of lascars is to be
refixed ?
4. Reliefs ?

The evidence consists of the oral festimony of Wi |
and Exis. W1 to W-10 on the side of the union and MW I
and] Exts. M1 to M5 on the side of {he managemenl
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6, Poimt No. 1 : Ext. W2 is the scojority st of
Harbour Master's Division dated 31-7-1994, The union
has no objection-regarding Exi. W2 list. Ext. W7 is the
seniority list of 1-11-96 whercin change was made placing
lascars of Harbour Master’s Division below transferred
lascars. In 2002 anciher seniority list was poblished
maintaining the same #atos as in Ext. W7, This was
challenged by 6 lascars of Harbour Master’s Division.
According Lo the mandgement for long 6 years there was
10 objection and dispute. The position is accepted by the
workers generally. The dispuie mised afier such a long
time would disturh the seteled position and is belated and
slale,

7. The legal position regarding delay in raising the
dispute is clarified in the following decisions of Hon'ble
Supreme Court. [n Shalimar Works Lid. V. Their
workmen AIR 1959 Supreme Court 1217 it is observed

in para 13 ; “Tris trus that there is no limitation prescribed

. for reference of disputes 10 an Industrial Tribunsl: even
s0 il is only reasonable that disputes shoukd be referred
as soon as possible after they have arisen and after
conciliation peoceedings have failed .............."

8. In Ajaib Singh V. Sirhind Co-operative
Marketing-cum-Processing quiae Society Lad., (1990
& SCC B2 it is observed in Para 10 of the judgment ihat
“neither gny limitation has been provided nor any
guidelines to delermine a5 10 what shall be the period of
Limilation in such cases”. Howeverl is further observed
that "reasonable time in the cases of labour for demand
of reference or dispute by approximate government to
labour tribunals will be five years after which the
government can refuse 10 make a reference on the ground
of delay and latches if there is no explanation to the
delay”.

9. In Nedungadi Bank Lid. V. K. P Madhavankutty
{2000) 2 Supreme Court Cases 455 it is held in para 6
that though law does nol prescribe any time-limit for
reference of adispute, the power s, 10 istobe exercised
reasonably and in a rational manner. A dispute which is
stale canmd be the subject matter of reference w's, 10 of
the Act. Whether a dispule is stale or not wonld depend
on the facts and circumstances of each case.

10, Im Assistant Executive Engineer V. Sivalinga
2002-1-LLJ 457 it is heid that thowgh the Limitation Agt
as such is not applicable to the proceedings under [ D
Acl the long delay may sometimes ¢reate difficulty for
the emplover 10 adequately meet the claim of the worker
due to nop-maintenance of records afier a cerlain period.
A situation of thal nature would render the claim stale

(para-6).

11. Tn Mahabir V. Stae of Haryana, 2005-11-LLJ
391 it is held (hat though there is na period of limitation

applicable in proceedings under 1. D, Act it does not mmean
thit a dispuie can be ruised al any time and without
there being any regard 1o the delay and reasons therefore
(para-15).

12, Thus the observations of Hon'ble Supreme

Counl in: brief is that no period of limitation i$ applicable

" to proceedings under L D, Act. However it does nol mean

that disparte can be raised at any time. It should be raised

and refetred within a reasonable time, Whether a dispate

is stale or not would depend on the facts and
¢circumstances of each case.

13. However Ahe learned counsel for the wnion
camvassed for the position that delay as such wonld nat
affecd unless some right has accroed 1o the opposile party
by the delay,

14. In Ramchandra Shankar Drodhar V. State of
Maharashira (1974) 1 Supreme Court Cases 317 it is
observed in para 10 © “In the first piace, it most be
remembered that (he rule which says that the court may
not enquire into belated and stale claims is not a rule of
law, but a mule of practice based on scund and proper
exercise of digcretia and there is no inviolabke rle that
whenever there is-delay, this court mst necessarily refuss
10 entertain the petition. Each case must depend on its
own facts”. It is farther observed that if 0 rights have
acctued in favour of cibers by reason of the delay, no
teference can be refused. '

-15. in T. Aruma V. Secretary, A. P. Public Service
Commission, (2001) 9 Supreme Coun Cases 54 (para-
11} itisheld that no seniority list of junior assislants and
typists of A. P Public Sgrvice Commissitn was published
for a long time until 1996 and the workers got the

* ppportunity to challenge it only then and the workers

cannuot be blamed for the delay.

15. In the other decision relied on by the learned
counsel for the union, no principles are laid down, but
held on facts that there is 1o delay. They are :

{1} S N. Karkhanis V. Union of India (1974) 4
5CC 360.

(2) Jogitwer Nath V. Union of India (1975) SCC
(L&s) 2

(2} Argn Kumar Chatterjee V.-§. E. Railway-
(1985 2 SCC 452,

" {d) V. Bhasker Rao V. State of AP, (1993} 3 $CC
307,

(5} §. Subramanian V. Joint Register of Co-
operative Seciety 2007 () LLN. 410

50 far as the case on hand is concerned (he seniority
list placing membets of nunion (lascars) below the
transferred lascars was published on 01-11-19% (Ex,
W), Three lascars made representations inJuly 1996 not
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to disturt the senjority list of 1934, They are Exts. W4 10
W6. By Ext. W8 the Harbour Master made 4 tequest to
Degruty Consgrvator on (4-12-1996 (o correct the list and
st right the anomaly in Ext W7 list. In 1995 itself by
Ext W3 the Dy Conservater had ocdered npt t0 make
any change in 1994 list. In the light of 1he suggestion of
Harbour Masier (Ext. W8) the lascars of Harbour Master’s
Division were wailing for a favourable decision in the
next seniarity list. However though a seniority Lt isiobe
published once in two years, untit 2002 no other list was
published Hence the union could challenge the list only

© in 2002, To the representation of workers (Exts. W4 w &)

ro reply was given by management. At the same time
Hartibnr Master in his Ext. W3 letter admitied anomaly

‘in the list and soupght correction. The workers or the onion

canno( be blamed for the delay, if any after 1996, The
managemeni does nol offer any explanation for not
publishing a lizt either 1998 or 2000 as usal. The workers
ware certain that dhe managemend would not correct the
anomaly, only in X2, The union in the rejoinder, para-

4 has stated that the workers adversely affected, had been

raising their grievances before the Port Authorities by
submitling representations. Therefore the dispute could
be raised only afier publication of 2002 seniority list. The
reference was made in 2003, Hence there is no delay.
Moreover after Ext. W7 list was published, nong of the
affected parties were given any promotion. Thus delay if
any has not affected any of the employses nor caysed
prejudice to the management. Hence | find that thers is
ng delay on the part of the union in raising the dispute.
17. Poini No. 2 : In 1993 11 persons of Dredging
Division were {ransferted and absorbed in Harbour
Master’s Division on condition that they will be juniors
e the employees in Hatbour Master’s Division in

" respective categories. This is admitted. It is evident from

Exts. M2, 3 and 4 which are orders of Port Authorities
aheotbing the cmplavess of Dredging Division in Harbour
Master’s Division. This decision was taken in consultation
with modality vnion (Ext. M2). Thereafier Ext. W2
seniority Jist was published placing transferred lascars
below lascars of Harbour Master's Division. Sk Mos. 74
to 79 are lascars of Harbour Master's Division and 51
Nos. B0 to 87 are transferred lascars. Meanwhile the
transferred employees made represendation to management
to comsider their seniority in Dredging Division and re-
fix seniority accordingly. But Deputy Conservalor by Ext,
W3 order rejected their request saying that (hey were
transferred and abzorbed on condition that they will be
Jjunicers 1o the emplovees of Harbour Master's Division.
However the transferred employees exerted pressure on
the modality wnion and go the seniority list re-fixed in
1996 (ExL. WT). Asa tesull 6 fascars of Hartbour Master's
Division became jumots to 8 transferred lascars from

Dredging Division. 51, Nos. 118 ta 125 are transferred -

lascars and 51. Nos, 126 to 130 are lascars of Harbour

Master's Division. Ext. W7 List was published on

1-11-1996, On 4-12-96 Harbour Master wrote to Deputy
Conservalor stating thai there is anomaly in the seniority
ligt and it has to be corrected by placing & lascars of
Harboar Master's Divigion above 8 lascars of Dredging
Diwision MNothing was heard for long six years In 2002
again seniority list was published keeping the same
seniority as in Ext. WT. By that time the present union
was formed and it questioned the correceness of the list
and dispute was raised before Assistant Labour
Commissioner, The Management issned 5.9-A notice
propasing to change seniority list, Then ihe transferred
lascars, through modality union (CPSA), raised a dispute
and isswed a notice of strike apainsi change of 1997 or
2002 seniprity list. There was conciliation by Assislant
Labour Cotnmissioner (Central). The Modality coion was
against the change. They stood by it saving that the overall
semiority of lascars irmespective of the Divisions they
belonged should be the criterion for seniority list. Buckled
under pressure of majority and recognized unicn.
‘mapagement agreed with the modality union (CPEA)and
asettlement was arrived al on 04-04-2003 before Assistan
Labour Commigsioner and Exl. M3 is the memorandum
of setilement

The terms of seillement are ;

“f13 It is agresd thatthe management will withdeaw
the 5-2-A nolice with immedise effect.

{2) Nochange in the existing seniority list of Deck
crew of Harbour Masier's Division will be
made without diseussion wiih the modality
union.”

O the same day the conciliation with the claimant
union [Cochin Port Emplovers Sangh) failed and a failore
report was submitted te Government,

18, Ttis submiued by the leamed counnsel for the
management thal the settlement with modality wnion {ExL
M$ dated 4-4-2003} is binding on claimant union and
all workers of Harbour Master's Dhvision and the
reference itself is not maintainabte, The learned counscl
relied on the decision of Hon'ble Sypreme Count in

- Baraoni Refinery Pragavisheel Shramik Parishad V.

Indian il Corpotation Lid., (1991y 1 Supreme Courl
Cases 4. In para 8 of the judgment {pages 11 and 12) i1 is
observed that seitlements arrived al outside the
conciliation proceedings under Section 18(1) of 1.D. Act
binds only pariies to 1he agrecment, while agreemout
teached in the course of conciliation procesdings uis
{8(3) of the Act binds all parties 1o the dispute as well as
all persons emploved in the establishmens and those who
joined the establishment thereafies. A setllemenl arrived
at in the cowrse of concifiation proceedings with a
recoghized majority nnion will be binding on all workmen
of the establishiment, even those who belong o the
minority union which apposcs the settlement. The object
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is 10 uphold the sanctity of settiements in the presence of
conciliation officer and to discourage individual employee
of a minority wnion from scuttling the settlement.

19, In Ramnagar Cane and Sugar Co. Lud. V. Jalin
Chakravorty, (1961) 1 L.L.1, 244 Hon’ble Supreme Court
has held that a settlement arrived w/s 18(3) of the Act
will bind the workmen of other unions as well as all other
workmen who are emiploved on the date of the dispute
and who may be subscquently employed in the
establishment.

. 20. Burthe learned counsel for the union submitied
on the strength of the decision in Monthly-Rated
workmen of Pierce Leslie & Company V. Labour
Commissioner, 1967-1-LL} 78% thar withour the
concurrence of 2ll unions 8 settlement even v 1%3)
cannot bind all workmen. It is troe thar Hon e High
Court has observed 50, But the Hon'ble Supreme Count
hae observed olherwise,

21. The pext 3 decisions referred by he learned
counsel for the union deal with a different siwation. In
Spencer & Co, V. Industrial Tribunal, W.B. 1978 LAB
LC. 57 it was agreed that in spite of (he settlement the
parties were free 1o seck reference t Indusirial Tribunal
ufs 10 of the Act In Singareni Collieries Co. Ltd., V.
Industrial Tritamnal, {C) Hyderabad 1988 LAB L.C. 1271
and [ndian Airlines V. A C.C.. Association and Ors.,
1994-11-LLJ 587 it is observed thal the parties can raise
a dispute not covered by the settlement,

22 In the light of the legal position clarified by
Hon'ble Supreme Court in Barauni Refinery Pragatisheel -

Shramik Parishad ¥ Indian Ol Corpotation Lid., (1991}
1 Supreme Court Cases 4, though there is anomaly in
seniorily list the settlement arrived at betwesn
management and modality union {CPSA) binds all
including the claimant union {CFES). To purchase peacs
and avoid sirike and vorest in the esiablishment

managemenit preferrod to agree with the modality union. -

Since the setilement being one s 18¢3) of 1the Act il
binds all inthe establishment and none question it. Found

gooordingly.
13. Polnt No. 3 : Tn view of (e above finding it

follows that the seniority List of 2002 cannot be dishirbed

or re-fixed.

24, Point Na, 4+ {See award portion).

[n 1he resutt an award is passed finding that 1he
seniority list of lasears of Hartbour Magter’s Division of
CPT mairdained by the Managemeni is correct and proper
and the union is not entitled for any teliel, No cost.

The award will 1ake effect one month after i1z -

publication in official gazette.
{Typed, corrected and passed by me on this the 251k
day of Januaty, 2008},
P. L. NORBERT, Presiding Officer

1733 GH2008—10

Wé  — 2307-96

Apﬁendil
Witness for Union
WW! — 17-07-2007 Sri M. Krishna Kumar,

‘Witness for Management

MW1 — 15-10-2007 Sri Jayanthan,

Exhibits for the Union

Wi — 02-00-94  Phetosial copy of Order No. C1/

- conformation/Deck  Crew/

@4=HM of the Cochin Port Trust. .
Pholostal copy of relevant page
of seniority lisl.
Photostat copy of order No. B1/
Posting and Transfersf3-D of
the Dy, Coniservator, (o hin Part
Trusl. _
Photostat copy of representation
submitted by Sti P, Somarajan.
Photostat copy of representation
submitted by Sr C.
Unnikrishoan.
Photostal copy of tepresentalion

" submitted by 5o Karthikeyan,
Photostal copy of page 4 of the
seqority list,
Fhowostat copy of letler No. C1f
Seniority/Deck-side/HM-96 sent
by Harbour Master (o the Dy.
Conservator. Cochin Port Trust.
Photostat copy of weph sem by
Cochic Pert Trust to the
Agsiglanl Labour Commissioner
{C) Ernakutam.
Photostat copy of letter No. A5/
Posting of Topaz/s 1/HM sent by
Harbour Masier to the Dy.
Conservatoer. Cochin Port Trost.

Exhibits for the Management
Ml — 07-01-93

W2 — 31-07-94

W3 — 28-03-95

WS — 23407-9%

Woe — 230796
W7 - — 0]-11-9%

WE — 04:12:96
W9  —— 13-03-03

wio — 22-10-91

Phoiostat copy of minutes of (e
meeting held by the Dy
Chairman wilth the Modality
Unions,

MZ -~ 11-03.03 Photostal copy of order No, El/
Absorplion/93-D of the Cochin
Port TruslL

M3 — 100993  Pholostal copy of lelier No.

A2/940/93 genl by the Secretars.
Cochin Port Trust o the Dy,
Conservalor. Cochin Ponl Trusl.
Photesiat copy of Order Mo, BIY
"posting and transfcrs/93-D
regarding transfer of Lascars of
Harbour Masters Divigion.

M4 — 150993
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M5 — 04-04-03 - Photostan copy of memorandum

of settlement between the
managemenl and nnien before
the Agsistant Labour Commis-
sionet () Ernakulam.

7§ fowedt, 5 93, 2008

L. 3, 1163, —Shiirer o sifufrm, 1947 (1947
W 14) oA 17 F aEwm A, I wwn
e g bt 2w s, T &y ¥ g Feie
a s i % e, arge H Fiie st fram F
Fr wen i sfreoven =emm, sER F
TR { oM B it e el Ay 28/2006 ) B wewfim
. et &, W 3 woem W 5-5-2008 W A gan A

(4. TA-17012/7/2006- 311 310 {qH) ]
FHC AET, S AT
Mew Delhi, the 5th May, 200%

5.0. 116).—In pursuance of Section 17 aof the
Industrial Dispates Act, 1947 (14 of 1947, the Central
Government herchy poblishes the Award (Rell No. CGIT!
LC/R/28/2006) of the Central Government 1ndustrial
TFribonal/Labouy Court, Jabalpur now as shown in the
Anngxure, in the Indusirial Dispute between the
employers in relation to the management of LIC of India,
Satana and their warkmen, which was received by the
Central Goveramend on 5-3-2008.

. [No. L-17012/7/2006-IR(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT, JABALPUR
_ _ NO., CGIT/LCIR/ 282006
!”RESENT :
Shri C.M. Singh, Presiding Officer
3h. Mahesh Sen,
8/o. Late Sh, Haridin Sen,
Kamta Tola,
Satana (MP) ... Woarkman
_ Versus
L.1.C. of India,
Sr. Mandal Manager,
"L.LC. of Tndia,
Mandal Dfice,
Krishna Coniplex, Krishna Nagar,
Satanz (MP) ... Management
AWARD

Passed on this 1st day of April 08

1. The Government of India, Ministry of Labour
vide i Notificatipn No. L-17012/7/2006-IR(M) dated

20-07-2006 las referred the fellewing dispute for
adjudication by this tribunal \—

“Wheiher 1he action of the management of
5, Divisional Manager. LIC of India, Divigional
Cffice, Satara. MP in nol regularising the services
and terminating Sho Mahesh S¢o 8/, Lale Sh

Harideen Scn, Daily rated workman. afier working
from December, 2004 to 30-09-2003 lepal ? 15 not.
Lo what relief the concerned workiman is colitled ™~

2. Mide order doied 10-12-2007 passed on the order
sheetof this reference proceeding, the reference procecded
Ex-Farty against workmsn 3h. Mohesh Sen, No Suuemand
of Clann has been filed on behall of workman.

3. Order dated 31-003-2(K)8 passed on the orger
sheet of the reference proccedings reveals thal the
management did not file Writlen Statcment and proved
for deciding the reloronce.

1. Itisa noovidence case. Therelore. 1he referency
desenves to be answered 1 fvour of the Management
and againsl the Workman svithout any orders 1s to cosis,
The reference is. therefore, answered in fvour of
Management and against the Workman without any arders
as 1o ¢osts, holding that the action of the Management of
5r. Divisional Manaper, LIC of India, Divisional Oilicc.
Satana (MP) in not regularising the services and
terminaling Sh. Mahcsh Scn. Slo. Late Sh, Harideen Sen,
Daily Rated Worlanan, ufler working for Dez, 4 w 30-9-
2003 is legal. €onsiquently workinan is not cnided 1o
any relief.

5. Let the copics of the award be sant to the
Government of India. Ministry of Eabour & Employment
as per ntles.

C.M. BINGH, Presiding Officer
+ R, s W, 2008

T, 3. 1164, — HreniTes foam, swfairm, 1947 (1947
114 ) Wl AT 17 F N A, S o Aty fd,
Fiz #Arw Wi, TR WEaE o e sin
% sl & W, amey § e deifee fhae
FEE TR et Ateres S . L, T
¥ dEE (e T 42/2006) W WEM = £, W
FE WORR A 5-5-2008 F YT g3 o1

[, T8-29011/52/2006-3T8 3T () ]
T RREE, 2R TUE

New Dellui, the 5th May. 2008

85.0. 1164.—In pursuance of Seclion 17 of the
Indusirial Disputes Act. 1947 {14 of 1947). the Ceotral
Government hereby pubhshes the Award (Ref, No.
62/2006) of the Central Governmenl Tadusirral
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Tribunal/Lsbour Court No. [T Dhanbad now as shown in
the Annexure, in the Induwsirial Dispute batwesn the
employers in relation to the managemeni of Sh. Pappu
Ticthani, Ownet of Mines, Pakur and their workmen,
which was received by the Ceniral Governmen: on
5-5-2008.

[No. L-29011/52/2006-IR(M)]
KAMAL BAKHRU, Desk Officer
ANNEXT'RE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO IT AT DHANBAD

PRESENT :
Shri Nagendra Kumar, Presiding Officer

In the matter of an Industrial Dispitte under
SectionIX 1)(dYof the I D). Act, 1947

Reference No. 62 of 2006

Partles - Employcrs in relation to the
management of Sh, Pappu
Tirthani, Owaer of Mines, at
Sindhipara and their workmen

Appearances ;

Cn behalf of ! Nong

workmen

Onbehalf ofthe : Nome

employers '

State : Jharkhand Industry : Sione Mine

Dated, Dhanbad, the 16¢h April, 2008

AWARD

The Government of India, Ministry of Labour,
in exercise of the powers conferred on them under Section
10{1)(d} of the [.D. Act, 1947 has referred the following
dispwie to this Tribunal for adjudication vide their
Orider No, L-29011/52/2006 IR{M] dated, the 3rd October,
2003

SCHEDULE

“Whether the action of the management of Shri

Pappu Tirthani, Owner of Mines, at Sindhipara, P.O.
& Disw, Pakur in tetminating the services of 5/5h.
(1) Farid Beikh, Miner (2y Rafiqul Alam, Driver
{3} Ansuwe Rahman, Driver (4} Kalizpyl S¢ikh
Driver (5} Azfarful Seikh, Khalasi {6) Mansarul
Scikh Khalasi () Salim Seikh, Khalasi withous
complying Section 25-F of the 1.D. Act is legal and
Justified? 1[ not, to what relief the abave workmen
are entitled?” :

2. Im this case nane appeared either for the
management ot For the workman inspite of issuance of

repested notices/show canse notices by Regd Post: The

altilude of the partics il is taken into considerstion wiil

¢xpose clearly that they are mit interesied to propceed with
the hearing of this case. Under such circumstances, this
Tribunal finds no ground 1o adjourn the case sue mofo for
years fogether. Hence, 2 “No dispute® Award is passed in
this (ise presuming non-existence of any industrial d:qrute
between the parties.

NAGENDRA KUMAR, Pmsnimg Uﬂ'm
=¢ femell, 5 WY, 2008
L. I 11{-5.-!@1!1% Trow i faFEm, 1948

. {1948 W7 34) W WIT~1 W IT-YURT(3) R wowd wiwal

W Wt W, A TR g 01 S, 2008 =W
i i ¥ v v §, Fre T sttty & srsam-
a {44 3 45 a0 % frmm o s @ 4 v § gt ) avam-
5 R ¢ [MM-76 %) 57 =R (1) &l w77, 70, 79 aff
81 % e o e oy =t W TR ) % sve e
# Prefinfer Gl ¥ wara €, sl — .

o Wl Ta

TH T O W T

. H, - e
1. vy 47 ¥R TR
2. fimm - 33 WL WTE

[H. v9-38013/18/08-TR. TH.{1)]
TE. . ey, o v

New Delhi, the 51h May, 2008

5.0. 1165.~In exercise of the powers conferred by.
sub-section (3) of Section 1 of the Employees™ State

. Insurance Aci, 1948 {34 of 1 948) the Central Government

bereby appoints the 15t June, 2008 as the date on which
the provizions of Chapter IV (except Sections 44 and 45
which have already been brought inte force) and Chapeer
WV and V1 [except sub-section (i) of Seclion 76 and Sections
71, 78, 79 and 21 which have already been brought into
foroe] of the said Act shall come into force in the following
areas in the State of Punjab namely :—

81 Mune of the Revemie willape  Had Bast Tehul Chiatrici
Ne, - Mo
I. Harkithanpum 47 Sangrec  Banprur
2. Dhindran 33 Soagnu - Sangmr

[No. 5-38013/18/2008-55( 1)}
5.0, XAVIER, Under Secy. -

=t feestl, s 52, 2008

. 3. 1166, —FHIH Ten wien wfafrr, 1948
{1948 =1 34) T WQ-1 ¥ I9-40 (3) T WS wiww
AT I Y, F TR TR 01 I, 20085 T
e & w1 ¥ Frr wolt B, fort 7 afefem ¥ sem-
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4 {44 8 45 W 5 Foum =i Ted A yyw et g ) srome-
s it 6 [wr-76 = 29 U (1) SR wm-77, 78, 79 ot
81 % frare o 5@ B TN #Y o o ¥ ] 5 ST T
¥ frefefiom 4 & wow §, sy,

wﬂdﬁﬁw

™0 T I19 =l A19

= e
1. Tem 167 L iz
7. W W 203 R iz
"3 W 01 4 e
4, R 34 wfeamn  wfTmmen
5. AT i65 sfezrm i
§. T 6 ofemmn  wfemmn
e whemen

7. ¥ : %

[H. T9-38013/19/08-TH, T9_-1]
uw, =S, ey atan

New Delhi, the 5th May, 2008

5.0, 1166,—In exercise of the powers conferred by
sub-seclion {3y of Section | of the Emplovees” Slale
Insuranice Act, 1948 {34 of 1948) the Cerniral Government
heteby appoints the 1st June, 2008 as the date on which
the provisions of Chapter I'V (except Sections 44 and 43
which have already been brought into [oree) and Chapler
¥ and VT [excepl sub-section (1) of Section 76 and
Secticns 77, 78, 79 and B1 which have already been
brought inko force] of the said Act shall come into force
in the f+::lll:m;ing areas i1 the State of Punjab namely . —

b

8l Nawe ofthe Revenwe village  Had Bazl Tehsil Disiricl
M. ) He.
1. Rohtz 187 Tabha Patialz
2. Baer Ranrhian Z0% Nabha  Patiale
3. Hourhan khurd . e Mabha  Pauala
4. Main 24 Patinla  Patiala
5. Ehusropur 165 Patiala  Palialk
&. Bhanri Loy Patyala  Fotiala
7. Rauni 16 Patigls  Patialy
[No, 5-38013/19/2008-55.1]
5.0, XAVIER, Under Secy.
=% fe=t, 5 wd 2008

. WL 3 1167, —Ter T e sfufan, 1948
(1948 1 34) W RI-1 T TT-UW(3) GO wAT iR
"o WA R T, R S TAGET 01 WA, 2008 # 9W
TR % w3 Py et ¥, frrs s wikfom ¥ srom -

4 (447 45 g0 ¥ Toorg = e & waw B R ) avem-
5 3t 6 [ure-76 w9 g (1) S AT-77, 78, 79 3
81 ¥ fsrs 9 T8 T Wy = oW e R ] gwy e
¥ frotartoe & & T i, ey,

WA TSR T WA FEAR  wmdie  faEen
4, . Fem
1. W &2 R WEE
1. iEEA 227 WEY A
3, xar 216 AEE AW
4. Fimeem 24 ARG AT
5. "% 40 AN I
&. TN k31 W S
7. T g S AT
a, gen fem 299 W 307 WEYL  WEE
§. MEH 280 AEE AR
0. T 405 . WEW . AT
11. g 70 AEE W
12, g 162 WAEET W

[, TH-38013/20/08-T4, Td.-1]
TH.F, W, s wiwm
New Delhi. the Sth May, 2008

5.0. 1167.—In ¢xereise of the powers conlermed by
sub-seciiom {3) of Seclion 1 of the Emplovecs’ State
Insurance Act, 1948 (34 of 1948} the Central Government
hetdby appoints the 1st June, 20038 as the dawe on which
the provisions of Chapier Iy (except Sections 44 and 43
which have atready been brought into force) and Chapier
Y and VI |except sub-scction (1) af Section 76 and
Sections 77. 75. 79 and 8] which have already been
brought inlo force| af the said Act shall come inle force
in the following arcas in the State of Punjab nancly—

El. Name ofthe Revenus village  Ilad [ast Tehsil [Dristrict
P _ Mo,

1. Whapda iyl Jalasedlear  Jalgchar
1. kotkulun T Jalamilae  Jaludhar
3. Dadda G Jalamdhar  Julundlwr
4 Singal Soul 34 Talmdbiar  Talancliar
5. hland am Talwedbar © JalogcKlnn
6. Foxilpur L Jalanhar  Talandlsar
7. Hazar 217 Balincllewr  JaTuncdlisr
8. Klwrlkingra 290307 hakandlar Jalandlnar
2. MNahad 20 Jalanthar  Jalandhar
1. Futhulpur k) Talmdbar  Taladlar
LL. kKalvitgur 270 Julundhar  Talamdliac
12 Lalwndpur 16 Lalarwthar  Jaladhar

Mo S-38013/20/2K8-55 -1]
5.0. XAVIER. Under Secoy.
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7% feoel, o W, joos

W W, 1766, —wrwdd T v sifafrom, 1948
(1948 W 34) M U1 BN <9-4R (3) FA TR ARl
= WM W £ ¥ TR Tgr 01 9, 2008 I
writey & = +f T =it , Feremn = arfulem & avam-
4 (44 7 45 9Ty I Form o A R TEE O T ) aem-
5 3 6 [¥R-76 127 W (1) 3R w-77, 78, 79 3
g1 % foma = wed o v 9 W g &) & Ry
vz ¥ Brafafs dei F wm ¥, s,

= T T wowe  fren
® e
1, 1B I
' [H. TR-38013/21/08-TR. TH.-1]
TEE AfeR, R aiE
New Delhi, the 9th May, 2008

8.0, 1168.—In exercise of the powers confeered by
-sub~section (3) of Section | of the Employees’ Siale
Insurance Act, 1948 {34 of 1948) the Cenural Government
herestry appoints the st June, 2008 as the date on which
the provisions of Chapter IV {except Sections 44 and 45
which have already been brovghit wnto force) anid Chapter
W and VI [except sub-section {1) of Section 76 and
Sections 77, 78, 79 and &1 which have already becn
brought into force] of the saig Act shall come into force
in the following areas in the State of Haryana namely :—

8. MNameof the Revenue villmge  Had Bam  Districl
Mo - Mo

1. Bhondsi 168 Gurgaon
[No. §-38013/21/2008-S$.-1]
$.D. XAVIER, Under Secy.
% fiett, 9 W, 2008

T W 1169, —FHwrt T Hr sifufam, 1548
{ 1948 F1 34) F W-1 ¥ I0-9vw (3) TR 9 WA
W T B, FHG TR WG 0 7, 2008 W
arirer % we & o it €, Faet o srfifrem % sverm-
4 (44 a5 o103 REmd =it Ted & e A ) arears-
5 3l 6 [aRT-76 39w (1) 3R w77, 78, 79 S
81 ¥ R W wed @ Tw Wi W g ¥ % I

Wﬁxﬁﬂm%ﬁﬁmﬁ,m
* foret AT, wEEtE SRR S et T T, Favt

¥ 2wl AT 671 '

o

R ST, A v ¥ e o faei,
TNt TR T e = 3 AR o W Ay
[9. t3-28073/22/08-78, TH.-1])

TEE, Wi, ot wiem

New Delbi, the 9th May, 2008
5.0. 1169.-—In exercise of the powets conferred by
sub-section {3} of Section 1 of the Employees™ Stale
Tnsurance Act, 1948 (34 of 1948} the Central Government
hereby appoints the 1st Juns, 2008 as (he date on which
the provisiotis of Chapler TV {except Sections 44 and 43
which have already been brought into force) smd Chapter-
Vand VI [exoept Sub-Section (1) of Section 76 and Section
77, 78. 79 and 81 which have already been brought inio
force] of the said Act shall come itrto force in the following

areas in the Stalc of Rajasthan namely :—

“The arcas comprising the revenuc villages of
Dranta, Bubani in Tehsil Ajmer, Distsict Ajmer.”
AND
"The areas comprising the revenue villages of Silora,
Dhani Purohitan, Udaipor-Khurd in Tehsil
Kishangarh District Ajmer.”
[Nop. 5-38013/22/2008-5.5. 1]
8.0, XAVIER, Under Secy.

¢ feoeft, 9 =¥, 2008

&1 . 1170, —F4=l T dpy srflafem, 1948
{1948 51 34) ®Y Gy0-1 W IT-NI {3) BRHWEE OiwRRS
™ VI FR G, X GO g 01 T, 2008 W S
- grte % w0 ¥ P it €, Faoesr = afufrm & e -
4 {44 % 45 T % frrara W gew § v R gw ) =R
5 3 6 [Wm-76 % 2% g (1) 3 ww-77, 78, 799k
g1 % firmm 3 TR € waw W W TH ¥ v g
vy ¥ Frerfefem 4l W v €00, sl

' “{fen R frm ¥ et dex o R T <,
v g e e, mda-weg, faen-dton & sianta
) @ |

{4, TH-36013/23/08-TH. TH.-1]
A, ¥, o afag
MNew eltu, the 9th May, 2008

8.0, 1170, In exgreise of the powers conferred by
“sub-section {3) of Section 1 of the Employces’ State
Insutance Act, 1948 (34 of 1948) ibe Central Government
hereby appoints the 1st June, 2008 as the date on which
the provisions of Chapter [V {except Sections 44 and 45 °
whicl have already beeh brought into foree) and Chapters-
W oand VI {excepl Sub-Section (1) of Section 76 and
Sections 77, 7R 79 and %1 which have already been
brought into foree] of the said Act shall coms into foroe

in (he following arcas in the Stale of Madhya Pradesh

namely -—

“The areas comprised within the Municipal Limits
of Rewe and within the Révenue Villages of
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Chorhata. Garhwa and Manbasla in Tehsil-Hajoor,
District-Rewa”

[No. §-38013/23/24H18-55 1}
8.0, XAVIER, Under Seev,

A% femet, 14 =€, 2008
. 3. 1171 — A g = #fatmm, 1948

(1948 ¥ 34) W UAI-1 T A-40 (3) 5O AR Al
Y i TR B0, T TIRA Qg 01 9, 2008 F W

i ¥ w0 A g wn &, frret o wafEm o

AYA-4 (44 T 45 410 ¥ frama S T8 ¥ TR w et 3)
-5 i ¢ [w-76 FH 39 v (1) o) ug-77, 78,
79 dr 91 % Tiram o wE @ TER S W §] S
Ja U % Freftea deif | e B, st —

year  wam e

WH T W SR T3

_E‘. . HE
1. FTT g7 i U
3. TR a3 = g
3. T | 21 @ dm

{4, TH-38013/24/08-TH. 7H.~1]
g, . A, o afen

MNow Delhi, the 144h May, 2008

-8.0, 1171.—In exercise of the powers conferred by
sub-section (3) of Sgonion 1 of the Employvees™ Siate
Inswrance Act, 19493 (31 of 1948} the Central Government
hereby appoims the st June. 2008 as the date on which
the provisions of Chapter IV {excepl Sections 44 and 45
which have already been brought into forced and
Chapier-¥ and V1 jaxcept Sub-section (1) of Soction 76
and Sections 7T TE, T and 81 which have already been
brought into {orce of the said Act shall come iney force
in the foliewing arss in the Staie of Punjab namely -—

&L Name of the Revanue villame  Had Bagt Tehsil Dizirict
Mo, Mo
I. Bughipurs 24 Moga  Moga
1, Mehia . 2 Moga Mo
3, Dhaleke 21 Mopa Muoga

[Mo, 5-38013/24/2008-58 1))

$.D. XAVIER, Under Secy.

4 fEo=il, 14 =2, 2008

WL M. 1172, —Fhart = w00 SR, 1948
{1948 1 34) W §0-1 1 T9-9R (3) T W WRwf
w TP TA T, 3t TR qggr 01 T, 2008 W9
wim ¥ ¥9 6 Frm woi ¥, P o0 arfutem &
-4 (44 45 v % A R A v e T )
-5 ¥R 6 [WR-76 %t 29wy (1) =7 wm-77, 78,

79 = 81 %mﬁmﬁmﬁmgﬁ%] T
= WEW T ¥ Pl Al A ovEw B, s

“arg i H e fae F AEEa veew | fem
TR, ey v =1 79 g Avee § fom
RIS T A G F st A A wsd
g
[H. T3- 3801 3/25/06-TH. TH.-1]
7RI, i, o o

Wew Dielhi. the 1th WMay, 2008

5.0 1172.—In exercise of the powers conferred by
ub-segiion {3y of Section 1 of (he Emplovees™ State
Insurance Acd, 1948 (34 of 1948) the Contral Government
hereby appoints the 1st Junc, 2008 as the date on which
the provisions of Chapier IV {cxcept Seclions 44 and 45
which have already been brought inte force) and
Chapter-V and VI [except Sub-section (1) of Section 76
and Sections 77, 78, 79 and 51 which have already been
brought into foroef of the said Act shakt come imo force
in the follewing argas in the  Stat¢ of Andhra Pradesh
namely —

“All the arcas falling within the limits of revenue
villages of Ravalkole. Kistapur and Pudur in
Medchal Mandal and Devanvamia] of Shameerpet
Mamdal in Ranga Reddy District of Andhra Bradesh
State.”

|No. $-38013/25/2008-8.5. 1]
5.D. XAVIER, Under Secy.

¢ foset, 14 AT, 2008

&I, 3. 1173, —=FF=, 798 JA Aafmm, 1948
(1548 1 34} T 9UW-1 Ft T4 (3) T wEH AR
WA F TU, AT T TG 1 96, 2008 T I
TP & %9 H e Tt 2, Tt 39 arfiaies 3 arem-
4 (44 B 45 v % foma i = A vg9 § g ) aearm-
5 3R & [*0-7¢ = T-wmo (1) 3 wm-77, 79, 79 #h
81 3 Tomra #t A 7t vam =t 9 # ] F swre 3Eim
i Frfafm B9 F wm i, ayeq, '

" sragy fien % giF= mrster § SmomiET, ¥R,

LT
{ T TH-38013/26/08-TA.TR.- 1]
o, 31, S, e afea
New Delhi, 1he 14th May. 2008

5.0, W33 —In cxercise of 1he powers conferred
by sub-section (33 of Scction | of lhe Emplovees’ Stale
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Insurance Act, 548 {34 of 1948) the Central Government
hereby appoints dhe 1st June, 2008 as the date on which
the provisions of Chapter 1V (except Sections 44 and 45
which have already been brought into force) and Chaper-
WV and VT |except Subsseciion {13 of Section 76 and
Sections 77, 78, 7% and 81 which have already been
brought inlo force] of the said Act shall come into foroe
in Lhe following areas in the State of Orissa namely . —

FBevenue villages of Baragadia, Sarangpur,

- Godigotha, Nuagan, Golagaon, Khurunti,
Managebindpur, Gadapur, Mangalpur, Jakhapura,
Kacherigaon, Pasamania in the Tehsil Sukinds in
the Districl of Jajpur.”. '

[MNo. 5-38013/26/2008-5.5.1]
5. D. XAVIER, Under Secy.

7§ e, 14 WE, 2008

. IW. N174.—F=RE 1= W arfufem, 1048
(1948 T 34) W ¥TT-1 S TT-HW {2} G WA TEAET
T AW T ETHT WIEEA 1 YA, 2008 $i T
it % v H fow woir, fres) = afufrm ¥ sram-
4 (44845 IR % fem M vedt & vy § o &) s
5 3t [9m-76 it I9-% (1) AR 9w-77, 78, 79 SR
mﬁifmmirﬁmﬁmﬁwgﬁﬁ%]%mm
T i firfifem i ¥ sy €, arafy,

FAG  UeTEF WK WA WO o wed famn

1. TR 149 AR R

{HTA TW-38013/27/08-THT9,-1]
™, 2, Sy, s wem

»  New Delhi. the i4th May. 2008

8.0 1174—In exercise of the powars conferred
by sub-section (3) of Scction | of the Employces™ State
Insurance Act, 1948 (34 of 1948) the Centml Government
hereby appoinis the Ist June, 2008 a5 (he date on which
the provisions of Chapter [V (except Sections 44 and 45
which have already been brought into forge) and Chapler-
Voand VI [except Sub-section (1) of Section 76 and
Sections 77, 78, 79 and 81 which have already boen

"brought into force} of the said Act shall come into force
in the follpwing arcas in the State of Ponjab namely .—

5l No. Mame ol the Had Bast  Tehail Thistrict
Revenue M.
Village
L. Samasatpur 149 Jalandhar Jalandhar

' [Nﬂ. 3-330_1 ITNB-E8.0]
S. D. XAVIER. Under Secy,

=% e, 14 6, 200849

I, AW, 1975, —dar o s afier, 1948
(1943 T 34} = WA-1 F) 30-410 (3) F0 TEw viwaat
T YA A B, A W UASERT 1 9, 2008 W I

BN T H Fraw g, Fos s ovfisem ¥ sem-

4 {44 Q45 ¥ i foomg 9 wEd @ TR ew E) srem-
5 3 6 [90-76 W Ta-wrT (1) 30 uR-77, 78, 72 oI
81 % oo 1 TEet # W W W e #] & ey
Ty 3 Fyeifaf & # vom €, sraln,

" o TR, MEHT SR S e T e 5E,
wiemmon, T, e A, qEig, T, i,

" ¥R, ek, e, e, mmqﬂ
T W ST S AT 8 1

™

* R~ aTeray, TEEO-TATS ¥ oo T =,
wirerc, $eiie, 930 T 59 o % i
= e

[ trﬁ~§aﬂ1 32R/OR-TRLTHE.~ 1] '
. 5 ¥rER, sar whm

'New Delhi, the 14th May, 2008

8.0, 1175, —In exercise of the powers conferred
by sub-section (3 of Section 1 of the Emplovees” Stale
Insurance Act. 1948 (34-0f 194%) the Central Government
hetchy appoints the 1st Junc, 2008 as the dae on which
the provisions of Chapter 1V {oxeept Sections 44 and 45
which have atecady boen browght inte forge) and Chapler*
Voand V1 [except Sub-section (1) of Section 76 and
Sections 77. 78. 79 and 81 which have already begn
brought ino foree] of the spid Act shall come into
farce in the fnlluwmg areas in the Siale of Rajasthan
namely —

“The areas comprising the revenue villages of
Dholi Doab. Jativana. Raysecs. Nangla Samawadi.
Tulera. Mannaka, Bhoogor, Kesarpur., Ballang:
Liwari, Bhakhera, Burja, Badh Kesarpur and
Umriam in Tehsil Abwar, District Alwar™

AND

“The areas comprising the revenus villages of
Bahala. Shankhla, Kashroli, Batestra & Rundh
Dhuninath in Tehsil Bamgarh, District Alwar.™

[No. S-38013/28/2008-5.5.1)
5. D. XAVIER. Under Secy.

aﬁﬁﬁﬁ;'m 7%, 2008 '

| . 3T 1176, —FL T &A1 SATarmm, 1948
(1948 1 34) T WO-1 Y IY-907 (3) TR WA vl
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& @M g, 330 TR TR 1 T, 2008 W
=g it % &0 § Frm wwt &, foow o afafm &
AEm-4 (44 T 45 v ¥ Temm MR A wm A IE §
anarg-5 3 6 [ 4M-76 X IT-ww (1) $R W0-77, 78,
79 & 81 & Taam < ved ¥ vy = W § ] 5 avey
m#ﬁmﬁﬁmﬁﬁmﬁﬁ,mqﬁ

* fre- T, A SWAT 3 T T A e,
T W, AT, TR, S,

gyfen, g, g, e =y, fes ™
Ti=E ¥ et 9w Ay

[T TR-38013/29/08-TE.TA.- 1]
g, =Y. W, TR S

MNew Dell, the 14th May, 2008

8.0, 1176.—In exercise of the powers canlerrcd
by sub-section (3) of Section 1 of the Employess” State
Insurance Acl, 1948 (34 001948} the Ceniral Governmend
herely appoints the 1=l June, 2008 as the date on which
the provisions of Chapter IV {except Scclions 14 and
45 which have al:cady been brought imte force) and
Chapter-¥ and V1 |except Subescction (1 of Scction 76
and Sections 77, 78. 7¢ and #1 which have already been
brought into force] of the said Act shall come ino
force in the following areas in the Stale of Rajasthan
namelyl e

“The areas comprising the revenue villages of Beed

Jaisalva, Akera Dungar {Akera Doongar).

Akhepusa. Laxminaravanpura, Jagannathpurd.

Udaipuria. Decppura. Lunivawas, Ramalbva-ka-was.

Meendar and Machra (Macheda) in Teheil Aamer,

Distrigt Jaipur.™

[Mo. 5-38013/29/2008-5.5 1]
5. D. XAVIER. Under Secy.

¢ fegedt, 14 7, 2008

®1. 3, 1177 — T Uog o aAtaiTam, 1948
(1948 31 34) Y W-1 I I9-wry (3) T wEw AR

W W HW TN, I FTER WA 1 9, 2008 R
0 ate % ¥ F Frm =t &, frermn T et
AG-4 (A4 HAS M S T M A A TR g
-5 ST & [UT-76 T In-9A (1) 3R U-77. 78,
79 aitt 81 o feroma =t et €t o = o R R | F I
e % fefafan a= F e 4, s,

 foren- AR, T T R R T WTH S,
-1, T, WL, G AR, TG F AT A
qré %.“In

‘ﬁm—ﬁaﬂmﬂﬁagm%mwgm g,

TE G, g, TN, S, TR U
o B S o R A

[ e TH- 3801 3/30/08-TH. U5 .- 1 ]
™A, B, A, HEr a9t

Naw Dalhi, the 1Hh Was, 2008

5.0, 1177.—Iu exercise of the powers conferred
by sub-scclion (31 of Scction 1 of the Emplovees” Stale
Insuranoe Acl, 1933 (34 of 1Y-48: the Central Government
hereby appoints the 140 June. 200K as the date on which
the provisions of Choaprer 1 {except Scctions 14 and 43
which hme already been broughi into force) and Chapter-
V oand V1 |exeept Sub-scction (1) of Section 76 and
Sections 77. T4, 79 mwd 81 which have already been

- brought inta Torge| of the said Act shall come into

force in the follewing arcas in the Stale of Rajasthan
namely —

“The areas comprising the revenve villages of
Chosla. Baral-1l, Wagar. Badi. Bads Assan and
Indragarh in Sub Tehsil Yijavoagar Diste. Ajmer,”

“The areas comprising the revenue villages of
Hurda, Magra. Hurda 5aija. Laxmipura.
Asnandipura. Barli. Taswariyaand Pativa ka Khera
in Tehsil Hurda Dustrict Bhilwara,” '

[Mo. §-38003/530/2008-5.5.1]
8. I XAVIER. Under Secy,
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