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MINISTRY OF FINANCE
{(Departmeni of Revenns)
{Central Board of Direct Taxes)
New Delhi, the Sth June, 2008

8.0. 1333.—1it {s hereby notified for general
- information that (he organization The Voluntary Health
Bervices, Chennni has beon approved by the Contrsl
Government for the purposs of clauss (ii) of sub-saciion
(1yof Section 35 of the Incoms -Tax Act, 1961 (said Act),
~ read with Rules 5C and 5B of the Income-tax Rules, 1962
{sald Rulss), with effest from 1-4.2006 In the categery of
‘other Insthution’ partly engaged in reaearch acilvities
mehject to the following condlilons, namely;—

) The sums pald o the approved orgunizstion
shall be utilized for sciemific rosearch;

(% The approved organization shall catry out
sclentiflc resanrch through ite facully members or
ls enralled sudonts;

(i} The approved organlzation shall mainiain
soparate booke of sacounts in respect of the
murtd recedved hy 1t for sclentific research, reflact
thereln the amounts used for carrylng out
resgarch, get such books modlied by an
accountint as deflned in the explansuon Lo sub-
secton (2) of Section 288 of the said Act and
furnish the reporn of such awdit duly signed and
veified by such acoountant to the. Comimissioner
of [ncome-tax or the Direcior of Income-tax
having juriediction over the case, by the due dale
of furnishing the return of income under sub-
section (1) of Section 139 of the said Act;
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(iv) The approved organization shall maintain e
separate statement of donatlons received and
amounts applled for sclemtiflc resentch and »
copy of such siatement duly certified by the
sudisor ahall accompany the repori of audit
referred to nbove.

2.The Central Oovernment shall withdzaw the
approval f the approved organization :—
(a) fatis to maintain sepate booke of accounts
teferred to in sub-paragraph (1) of patagraph 1
or

{(b) falls to Furnish Jie audit report referred 10 in
subparagrph (Ui} ef pazagreph §; of

(c) falls to furnish 16 sintemant of the donations
received and sums applied for sclentilic reacarch
vefeered 10 in sub-paragraph (iv) of paragraph 1;
or

() cenues to curcy on {is ressnrch activities or ite
research sctivitios pre nay found to be genuine;or

(s) ceases to conform to and comply with the
provisions of clsusa(il) of sub-saciion (1) of
Saction 35 of the said Act read with rules 5C and
SE of the said Rulem. .

[Notification No. 58/2008/F.No,203/40/20081TA-L1]
RENU JAURRL, Dlrecior
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{Department of Fesauclel Servicw)
New Delhl, the Sth June, 2063

8.0. 1333%:—1In sxercise of the powers conferred by
clause (s) of sub-gaction (1) of Section 25 of the Stats
Bank of India (Subsidiary Banks) Act, 1959 , the Central
Government, hereby nominates the parsons specified in
colun 2 of the Wable below a9 DHreciors of the Banks
apecified in column 1 thereod in place of the persons
specified In colpmm 3 of the sald 1able, with inoediate

effect ind until further ordors:—
1 ' 2 o 3
Siaie Bankof Dr.A. Bhattachsrys, Shri D.P. Bhardwaj
Patialn Drirsctor, '
' Deparavent of
Financlal Servides
Siste Bankof Shril M.K.Mulhotra  Shri 5.0.5.Minkxs
Mysore Deputy Secrelary, o

Department of Financlal
Sarvice

State Bank of SHLK.H“I;. Shri M.Venkate -
Indore Deputy Secrstary,  shwark
Department of
Financia] Services
Statw Bank of  Shri 8. Gopal Krishna, Shri 8. P.S.
Hyderbad Under Secretary,  Sangwan
Deparimenicf -
Finsnclal Services
St Benkof  SheiAmrkSingh,  ShiMK Malhoira
Bikaner & Under
Jaipur Deperiment of
Financisl Services
‘ [F.No.9/7/2007-BO-])

6. B. SINGH, Dy, Secy.

i fwely, 10 97, 2008
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[Part TI--Sec. 3(ii3)

1 i 3 1 2 3
- aifeem = woft gt 37, gt diatfern United Bank of Shei Sanjay Singh, Shri Alok
- wfE g e ' lidia Qi Secrelary,  Dhatnagar
P é T Bfinistry of Law
. . & Jostive.
At I = viw T, s i EEn Shamiri Hhawan.
dAondfgm R, New Ul
: farirg e fqam Panjab & $ind  Br.inup KoPujard, Smu Ania Kapoor
. - Bank T Becrelary.
m 4 Tt foredt, =t w0 3 Dicpariment of
femm, . Fovoimie AlTairs,
fizsra T= T MoTL 140k,
= . Hm . Mg .1.}|.'I=hlt
o ﬂ T ST Indian Uverseas Bty ini kuntar. Dr, Shashank
T e, . Bank Foeiwiriie Advisor, Saxsena
AT ﬂmﬁm’f e paariziznt ol
¥ T o R aRE,  Stoat yEEa T Fiuainial Sorvies
T eI LCO Bank Shri Surtar Kutnar, Shri A, Bhana-
- " o— Smhba. [ Secretary, charya
o : Deparimentof |
(L% &/ 72007-9151- 1] Fimaneaal Seraices
. . fgr, 7y whag Ogicnital Bank ol M. Sumita Dawrs, Ms. P.Bolina
' Comimeree DHrogtor, :
Sewr Dethi, the 10th Junc, 2008 Duepaitment of
> : Financial Services
8.0, 1334, —in exercise of the powers conferred by el .
clause (b} of Sub-seciion (3) of Section 9 of the Banking Cr:lm;;_al Bank of Ir:' f_':][‘“jh““k Saksena, [Sc':'“n'_l;‘im'm
Companies { Acquisition and Transfer of Undernakings ) neha DIIL-L T' of
Act, 1970/1980), read with sub-clause (1) of clause 3 of the F'Lpdr-!’:r;&fv‘ots
Mationalized Banks { Management and Miscellaneous ARATICLAL SEIVLCE .
P::v:i'i:;'ntzjhﬁch:;chiia’fmlggéﬂ the Centeal Government Allahahad S Sukrii Likhi, DK P Krishnan
hereby nominalc rhe persons specified in column 2 of the Hank _E""‘_”“L"‘ tof
table below av i lirecions of the Banks specified in column 1 1__“ Pt xj”]"gi o o
thereof in phavy of ihe persans specified in column 3 of the FOAICLL SEIVILES - _
. said table, wilh inunsdiate effect and untf] forther arders :— DenaBank  Dr.'iwsem Chand. Shri R.L. Bancrjec
vputy Seorclary,
TABLE Deguariment oof
1_"' T 5 3 - Financial Sorvices
R _— Bank ot Sha VP Lhardwaj, Smi. Sulkriti Likhi
<, Canara Bank  [5 KP Krishnan, Shri Amilabh Maharashita  Direcior
- Joinl Secretary,  Verms Depariment of
{ M) Ministry of o Firmncial Senvices
Finance .
! a7 SBOE
Diepariment of [F-No.97222007-BO|
Economic Affairs, G.B. SINGH, Dy. Suey.
~arth Block,
Mew Delhi

‘Bank of Baroda Shei Amtitabth Veema,  Shei G.C.
Joint Seerctary (BA)Y, Chaturvedi

Department of
. Financiat Servives
" Union Bank ol Shni KW Eapen, ShriB.5 Bhalla
India Taint Secretary(BA),

Department of

Financial 3ervices
Puniuh National Smi Ravneet Kaur, Shri Rakesh Singh
Hadk Fri. secretary.

{3epariment of

Financial Services

= T, 10 =3, 2008

w3, 1335, -0 Tt oo e wivsm arfy
- FT, 1999 (1999 T 1} S YR 4 G WS TR 6

s A . FE W, UAeE, 3wl A

26000 F, (T = advam A, ®jum e w6 %1 i
T T A wAT F T e 45 A w80y 9 T
o, o o T 1, A e qw fas Wit (s
WA § A F T R e
[, . t1/8:2003 -3 ]
Har Far fawm, 20 9=



: '[qm T 3011

ST Y T O H,z?maﬂ?claz-:t 930 - 2849

Nuw Delhl tha'iﬂﬂ: June, “08

" 8.0, 1335.—111 gxercise of the powers ¢onferred by
_Section 4'of the [nguratiee Regitlatory arid Development
- - Authority Act, 1995141 of 1999), i Central Geiverninent
berehy appotons Shri-J, Hir Nasayan.ax Chairmah.of the
. insucance Regulatory end Development Autherity
{R}Z’A}mﬂlg pay scale.of Rs, 26000 (fixed) for aperiod of
five years with effect from date o assutiption of charge of
the pnst ar 1.111 he amilu ﬂ',u: age uf 65 yeals, whlchever is

. [FNe. IIMMS Ins I

wmﬁvxmmam&ny Secy.

cmﬁm;
%ﬁﬁﬁ 26,7 2008

W, 153&J—Iﬁ=lﬁﬁﬁffﬂaﬁaqfuaﬂﬂ(m1@
‘{Iﬁ}m IMSCIE M AIT ) T2 D T (F)

mﬁmmmmmﬂm A

o ot Sz . TR R, Snf e Wi 26-5-2008
ﬁm'@‘mﬁﬂ mmwﬁtgmfhﬁmﬂt |
[ A-4330/0172006]

T S S .

""" MINISTRY OF EXTERNAL AFFAIRS
7 (CRV. DIVISION)
" New Delh, the 26th May, 2008

$.0. 1356, —In pursuance of the clanke (a) of the
Section 2 of the Priplomatic Znd Consutar Officers (Daths
and fees } Act, ;1948 the Cental Government hereby
authorize Sbri Titus Deena Dayaker Eduri, Personal
Assistant to, purfm'm the dutics of Assistant Consular
Officer in the High Commission of India, Wellington with
effect frih 260 May, 2008,
T _' [MNo. T.-4330/1.2006]
" PRITAM LAL,Under Secy. (Consular)
_ - = feeedl, 27 d, 2008

‘llmﬂ? 1331—m=rﬁrm wiael afurrt (vow ™
o) Hubrm, mstlmmﬂm}az%m(ﬁ)%
SR R W TR TRA T fie
A it il g, AR TERE F 27-5-2008 @ WO

!’.\‘mﬂ afm?rﬂ 7 51 B8 3 WiEm wen
(. 2-4330/01/2006]
s ow, e TS (g

New Delhi, the 2Mh May, 2008

5.0, 1337 —In pursuance ofthe clause (a) of the
Section’? ofthe Diplomiatic and Congular Officers (Oaths
and: fees ¥-Act, 1945 the Central Government hereby
authorize Shei Vined Kumar Personal Assistant to perform
. the doties of Assistant Consulzr Officer in the Embassy of
Indﬂ ‘ﬁmtlm'le with éffect from 27th May, 2008.

[MNo. T4330/1/20086]
PRITAM LAL, Under Secy. {Consular)

ik e ,‘z'rnf 2008
WA, 1sss—mﬁ$a¥wﬁ ST, (Ve v

'w} wfufio, 1948 (1948 W41 Y 12 R o0 (T B

ST ¥ WA TORR TR, e 5T WA v
ot firive g v, enpren e 27452008 8 TErRE R
mﬂmmmmmtr
(" a—ﬂsnmuguusj
Tﬁmm mm{ﬁami
New Delhi, :hez'rﬂmay, 2008
5.0 1338.In pursuarice of the slause {#) of the

‘ . chtmn 2 of the Diplomatic and Consular Officers (Oaths

and fees ) Act, 1948 the Central Government herdby
authorize Shri Vinod Kumar Sharma, Assistantto perfu{'m

“the dutics of Assistant Consular Officer in the Embassy of

India, K,uweut with effact from 27th May, 2003.
: [Ne. T -4330/1/2606]

PRIT#.M LM. Under Secy. {Consular)

€ Femit, 26 Tf, 2008
© LA, 1339-tra1=rf‘ua:iﬁ?ﬂeﬁ sy Cerlier

o) wlubran, 1948 (1943 7 4|47 }azﬁ:m{mﬁ_

FTET F FE TR TR AW TR T
¥ it 3 XV, FERE T 20-5- zuuaﬁmtﬁfqﬁ
mﬂmwnmmi

= a’t—43 mmuzmﬁ]
- Yitee, s, g, wifa ()

: Ntw Delhi, the 29th May, 2008 :
5.0, 1339.—In pursuance of the ciause (a) of the
Section 2 of the Dlp]ﬂmatlc and Consular Officers (Oaths
and fess y Act, 1948 the Central Government hereby

authorize Shri Ashok Mandal, Assistent to perform the
duties of Assistant Consular Officer in the Emba_ass_‘,r of

[ndlm Dakar with effect from 26th Ma}r 2008,

o o [NuT-as:awuzma]
' PR[TAM L.A.L,Under Secy. {Consular}
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m:mw OF OVERSEAS INDIAN AFFAIRS
' New Delhf, the 3rd June, Im

8.0, 1340.,—In exercise of the powsrs conferred
under section 3, wub-section (1) of the Emigration Act,
1983 (31cf 1983,) the Ceniral Government appoints Shl
" B8, Nayak, Section Officer, sa Protector of Emigrants in the
Minimry of Overscas Indinn Affairs. The appointmwni of
* 8hrl B.S. Naysk will be FOE-I, [n the offlce of FOE,
Kolkata for a period of three years from the dsie of taking
over the charge of the post or until further orders,
whichover-svent takes place earlier.

2. Shri B.S, Nayak has asaumed charge of the post

of Protector of Emigrants-I1, in the office of Protector of -

Emtigrants, Kolkata under the Mindstry of Overseas Indlan
Affuirs in the forencon of 16-4-2008.

[No. 4/2008/F. No. A. 2201 3/105-PA]
0.C.ROUT, Under Secy.
i feeett, 3 9, 2008
WL, 1341, -Twwre s, 1583 %t v 3 w
© N (1) (1982 W1 31) T W TR % W v
R, % wOER, TEIo At wlin s, s
W Rt qrefta wind Hherer o TR vt ® w4 gy
woit §1 3 i e w Mg s wod ® Wi
Toery wrchor 31 3 o Tem wk wt e @ 3 W
s s st s ws, o o foafs et W g
TR o1 ¥ v A
2 o wils e, % 21-4-2008 W IO W WO
SRei W e % Sd e wal, g % waim
q e -1 % Tevr weee o #
(& 3/2008/9, ¥. ¥ - 22013/1/2008 -, ]
. | T, i

New Delbi, the 3nd Jung, 2008

85.0: 1341 ,—In exorcise of the powers conferred

. under sectlon 3, sub-section (1) of the Emigration Ax,
1953 (31of 1583) the Central Government appoints Shri
- Nadeem Ahmad, Section Officer, aa Protector of Emigranta
in the Ministry of Overscas Indian Affairs, The
. appeintment of Shri Nadeam Ahmad will bs POE-I, in the
office of POE, Chandigarh for n period of three yeam from
the date of taking over the chazge of the post or until
further ordars, whichevey event ko place sarlier.

2. ShriNadeem Ahmad has assumed charge of the
post of Protector of Emigrmnte-11, in the office of Protecior
of Emigrants, Chandigarh under the Minlstry of Dvemu
Indian AfTairs in the forepeon of 21-4-2008,

[No, 3/2008/F, No. A, 22013/105-FA]
G,C.ROUT, Under Secy.
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MINIETRY OF HEAVY INDUSTRIES AND PUBLIC
ENTERMRIFES _
{Depariment of Heavy Indusiry) -
MNew Delhd, the 23rd May, 2008
5.0, 1342, ~In exercise of the powers confected by
section 3 of the Public Premises of Unmuthorimd
‘Oeoupants) Act, 1971 (40 of 1971), the Coniral Governmat
hereby the offieer mentionad fn column {1 Jofﬂu
lable below, being sn officer of the Nagaland
Ftpur n:mpmy Limited (2 subsidiary cnmpinr n!
Limited) and aquivalent io
llumknfﬂmd of the Contral Governmant, io
bs Estate Officer for the purposes of the said Azt, who
shatl execcise the powers coalerred und perform the duties
imgosed on the Batate Officer by or under the sald Act,
within the ledte of his jurisdiction in respect of the public
premises specified In the column (2) of the said Wwbls,

"D i G T

ﬂdhﬂlﬂnﬂharj
ﬁ-lptyulnlpr Proiisss be o of inken
{PorestryiNugaland mhmbyu?gﬂhﬁﬂuqn-
!'ulplndmd ‘land Pulp and Paper C
Compeny ,  Limited, (Diat)

Nagaland, mch a3 the leasshold
(Dist.), Nagaland  premisés measuring and boumded

& mder —

Tobdl ares §7.98 acew

PlotNo.1 North-Teudi nala
S46ucres  Bouth-Youngilbe nala

Waat-Amgurl-Molkok-
shung Road and

mhmhndnl

. Wamaken village
PlotNo2 Noeth-Privais land
23.00 acren South-Frivals innd of

Wamnaken
Eunnmﬂ ]
Eaat-Wamaken

. Vilinge
FlotNo. 3 North-Privata lane
13.6aciu Bouth-Privaie lane
West-Ampuri-Mokok-
chung Road
Jhum
land

Plot No. 4 North-Jhum land of

11538 Mersogkong Villags

acTeS South-Jhues Ixnd of

- Msrongkong Villagn

Wesl-Amguri-Mokok-
chung Road
Exnst-Fham land of
Merengkong Village

[File No. 8(93) 2007-PE-VTI]
RAJAGOPAL MANOHAR, Director
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MINISTRY OF HEALTH AND FAMILY WELFARE
iDupariseni of Honlth pnd Famlly Wallare)
Miw Dalhi, tha 16k May, 3008

8.0. 1343.=In sxivrcise of ihe powars conferred by oleiie
(b) sub-section (4 of Sactien 10 of the Dentists Aoy, 1948 (16 of
1940) und sfter connuitatlan with the Dewinl Couzcil of lndia,
Central Joverameal MHIE makes |he following furike
sspndrnanin In Part-Ml of tha ulo o ihe sald Agt, nawly :—
3. Under thp guisiing snirigs of columas 1, 2 & 3 witer
sgrin] 2umber 91 In pan- M of the Bchadale to the Dantlsls Al
1540 {18 of 1040) the following sntelv shall be added, nasily i—

© 82, University of  Posl Oradenta degiee  MDB{Ovihodoniics)
New York, In Orthadantics Univarsily of Naw
New Yerk sgudvalent 1o MDB Yorh, Maw Youk
{Onbodonties) of
Indian Untusrsition.
{Whan granied oa dr
atuer Sopieniver 2003,
- 98, Usiversdty of  Mastoz of Daninl = MDE (Communicy
Bydowy, Scienow In Community Ora: Meslth &
Aumealis Oral Hoalth & Bpide= Bpidemialopy),

miclogy equivalent to  University - ol
MDSE (Communlty
Dentistey) of

. [ndling Universities.
{(When granted on OF
after March 2005),

[ No. V-12018/4/2006-DE]
. RAl SINGHUndar Secy.

Syémay, Australia
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTIUN
{Department of Consumer M’fau-s}
MNew Delki, the 14th March, 2008

- S.D.u 13d4,—Wherean the Central Govermanent, after considering the repﬂrt submitted o it b;.r the prescnbed
avthority, is satisfied that the model described in the said teport (see the figure given bebow} is in conformity with the
provisloas of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Appvoval of Modelx) Rules, 1987 and the said model is likely te maintain its accuracy over periods of sustained use and to
tende accurabe service under veried conditions;

Wow; therefore, in exercise of the powers conferred by sub-sections (7) and (S} of Section 36 oflhe said Act, the

Central Government berchy issues and publishes the cetfificate of approval of the modet of nan-automatic weighing

mshunwnt (Tebletop type) with digital indication of “NFS/T" series of high accwracy (Accuracy class-11) and with brand

namie “FAMOUS™ therain referred to as the said model), manufactured by Mfs. New Famous Scele Electronics, 32, Kachhi
Mohalla, Indore, M. P. dnd which is assigned the approval mark INDY09/07/407;

The said model is o strain gavge type load ell based non-automatic weighing instrument (Tabletop type) with
maximwn capaeity of 1 g and minimurn capacity of 50g. The verification scale interval (2} i 1. ithas a tare device witha
100 per cent subtractive retained tare effect. The Light Emitting Piod (LED) display indicates the weighing result. The
instrutrient operstes on 230 Volts, 50 Hertz altarnative current power supplhy.

IMA.X'M kgMInSOgﬂ.ig

. The sealing shall be don= to prevent opening of the machine for fraudulent practices and model shall not be
changed in terms of its material, accuracy design, circuit diagram, working principle etc. before or after sale. A typical
schematic diagram of seallng provision of the mode is given above.

Further, in exercise of the powers cnnfmedbysu‘n-sectmn (li}of S:ntu:n 36 ofthe said Act, the Central Government
hereby declares that this certificate of nppa'mful of the said model shall also cover the weighing instrument of similar make
and performance of same saries with maximum capacity upio 50 kg, and with nurnbeér of verification scate intervat (n) in the
range of 19010 50,000 for '2* value of Img. 10 S0mg. and with number of verificatioh scale.interval {n) in the rmge of 5,800
10 50,000 Yor ‘o' value of $00mg. or mare and with ‘e’ valie of 1x18%, 2x10* or 52 10% k being B positive or nagative whole
pumber or equal to 2erd manufactured by the samw manufacturer in accordance with the same ptimmle, design and with the
same materials with which, the said approved model has been manufactured. '

[F, No, WM-21 {234}’200’?}
R. MATHURBOOTHAM, Director of Legal Mettology

207 ane—o
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AR myeem, Priyw, fafire o fs
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%
' New Delh, the 14th March, 2008

5.0. 1M5.—Whereas the Central Government, after conzidering the report submitted to it by the prescribed
: m,hmmnmmmmmmmdum{mmmg&m below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Modals) Rules, 1987 and ihe said model is Iil:el}'wwimin hsmmmpennds ul’mlnad use and to
render accurnte service ander varied conditions;

- Now, therefore, in exercise of the powers conferred by sub-sections {T} and (8) of S=ction 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
automatic (Platform type) weighing instrument with digital indication of “NFS/P-22" series of medivm aceuracy (Accuracy
class-111) and with brand name “FAMOUS” therein referred to as the said medel), manufactared by M/s. New Famous Scale
Electronics, 32, Kachhi Mohalla, Indove, M. P. and which is assigned the approval ok mnmgm?rwa-

The zaid model s 8 zrain gﬂugetypeh&dce]lbasednmmmmnwmghmgmshumml with a maximum capegity
afIﬂDﬂkgnndnummmncapm:tyoﬂkg The verification scale interval (¢) is 100g. It has a @re device with a 100 per aent
subiractive retnined tace effect. The Light Emitting Diode {LED} display indicates the weighing result. The instrument
operates on 230Volts, and F0Hertz aliemnative cm-mrrtparwersuppl}' The machine is also having facility of canversion of
kg. to tire.

. -

MAX 1000 kg Min 2 kg e. 100G
wr

The zezling shall be done to prweﬁl apening of the machine for frandulent practices and model shall not be
. changed in terms of its material, accuracy design, circuit diagram, working principle etc. before or after sale. A typical
schemmatic diagram of sealing provision of the model is given zbove.

* Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Cenral Government
hercby declares that this certificate of approval of the said mode] shall also cover the weighing instrument of same series
with maximum capacity sbove 50kg and up to 5000kg and with number of verification scale interval (n) in the range of 500
to 10,000 for ‘¢’ value of Sg gr more and with “e” valve of 1x10%, 2x10F ar Sx 10, k being the positive or nagative whole pumber

-or equal to Zgro, manufactured by the same manufacturer with the same principle, design and with the same ma.tenals with -
which, the said approved model has been manufactured.

{EN&‘WM-Z] (234 %2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 14th March, 2008

$.0. 1346.—Whereas the Central Govemment, after considering the report submitted to it by the pn“escnbed
authority, is setisfied that the model described in the said report (see the figure given belew) is in conformity with the
provigions of the Standards of Weights and Measurés Act, 1976 (60 of 1976) and the Standards of Weights and Mensures

(Approval of Models) Rules, 1987 and the said model is Likely v maintain its accuracy over periods of sustained use and to

render accurate service under varied conditiong;

How, therefore, in exercise of the powers conftrred by sub-séctions {'-'] and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of nen-automatic weighing
instrument {Tabletop type) with digital indication of “LC-T™ series of high accuracy (Accuracy class-II) and with brand
name “LCGC” (herein refetred 1o as the sald model), manofactured by Mfs, LCGC Chromatography Salations (P), Lid.,
*LOGC Towers™ 161/166, Paigah Colony, Behind Anand Theater, S. P. Road,}l}rdc:rahad-ﬁm 003, A.P. and wh]dnsamgmd
the approval mark INDA9/0T/503;

The said model is a strain gauge type load cell based non-automatic weighing instrument { Tabletop type) with a

maximum capecity of 30kg and minimuem capacity of 1(0kg, The verification scake interval {e) is 2g. It has a tare device with
a 100 per cent subractive retained tare effect. The Light Emitting Diod (LED) display indicates the weighing result. ".I'I'le
instrument op2ates on 230Volis, and 50Hertz alternative current power supply. »

Tlu.'. sealing is provided at the rear side by inaking 2 hule on the bottom end top cover of the hijance. A leaded wire-

is fastened to these holes. The balance cén not be opened unless the sealing is tampered. A !‘,‘{pk:al Sﬂl\-Ematlc diagram of
sealing provision of the model i3 given above.

Further, in exercise of the powers conferred try sub-section {12} cfﬁectmn 26 of the said Act, the Ceniral Government

hereby declares that this certificate of approval of the said model shall also cover the weighing insturrent of simiiar thake

mdpuﬁnmmourfsame sermswufhmnxmmmcapamtyupmiﬂkgmﬂwhh numbset o vers fication scale mterval {n) in the. .
range of 100t 50000 for ¢’ value of Img to 50mg and with number of verification scale interval (n} in the range of 5000 ta _

50,000 fot *e’ vabue of 100mg or mare and with ‘" vahe of 1x10%, 2x 105 o $x 10~ k being the pasitive ar negative whole number

or equal te zero manufactured by the same manufacturer in accordance with the same principle, design and with (he same
materials with which, the said approved model has been manufa:tured

{F. No. WM:21 (278)2007]

R. MATHURBOOTHAM, Director of Legal Metrotogy

oyl — -
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New Dethi, the 14th March, 2008 - .

8.0, 1347—Whereas the Central Govemnment, after considering the report submaitted to it by the prescribed
authority, it satisfied that the model described in the said report (see the figure given below) is in conformity with the
provigions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Model<) Rules, Iﬂ?mdﬂwnidnwdelul&elﬂumhuhiﬂmmmmdanﬂmdmmdm
render accurate service under varied conditions;

_ Now, therzfore, in exercise of the powers conferrsd by sub-sections (7) and (8) of Section 36 of the eaid Act, the
Central Government heveby issues and publishes the certificate of approval of the modai of non-siomatic: (Tabls tap.type)
weighing irstrument with digital indication of “L.C-TB™ series of medium accuracy {(Accuracy ¢lass-ITT) and with brand
narne “LOGC” (herein referred to as the said model), manufactursd by Ms. LOGC Chromatography Soutions (P), Lid,,
‘LCGC Towers' 1617166, Paigah Colony, Hd:ndmdm 5P Rond,Hydn‘nhaﬁ-»SDﬂDﬂB AP mﬂwllldlismw
the approval mark INTVOS/0 Y/ SD4,;

The said model is a strain gauge type load cell based non-automatic weighing instrament (Tablécop type) with 8
maximum capacity of 30kg and minimum capacity of 100kg. The verifieation scate-intetval (&) ks 5g. It has & tare devics with
100 percent subtractive retained tare effect. The Light Emitting Diod {LED) display indicaies the welgjmg result. The
lnm:mupermsunﬂﬂvmumjﬂﬂmzalmuﬂ current power supply. ,

Thom]mgispmv{daduﬂwmnd:bymhnphnbemduboﬂmnmdmupmofmnhﬂm A lended wire
ia fastened to these holes. The balance can not be opened unless the sealing is tempered. A typicel schunmdmgmnnf
aealing provision of the model is given above,

' Further, in exercise of the powers corferved by sub-saction (12) of Section 36 of the said Act, the Central Govemment
hereby declares that this certificate of epproval of the said model shall alzo cover the weighing instument of stmilar make,
accuracy and performance of same aeries with maximum capacity up to 50kg with verification scale interval {n) in the renge
of 100 t0 10000 for ‘e’ value of 100mg to 2g or with verification scale intervl {n) in the range of 500 to 10,000 for ‘e’ valus
of 5g or more and with ‘s* valee of 1x10%, 2x10* or 5x10% k being a positive or nagative whole number or equal to zero
manufactuted by the same manufacturer in accordance with the same principle, deslgn and with the same materisls with
which, the said approved model has been manufactured.

[P Na. W21 (278)2007)
R MATHURBOOTHAM, Dircctor of Legal Metrology
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Mew Dellu, the. 141!1 March,imﬁ

S . 1348 —Whereas the Central Govemment, after considering the report submitted 1o it by the prescribed
auﬂ:nmy it sﬂmﬁed that the model described in the said report {see the figuré given't hul&v-'] it oB ity With the
provisions 6fthe Stendsrds of Welghts and Measares Kct: 1976 {60 b1 1976 ivd the Siafidiile 8 Weidhtyabid Mpssifess

 (Appravat of Models) Roles, lgﬂmﬂﬂaauidmdﬂuhkzlymmmtmwmmmmﬁ: 3
render accurate service under varied conditions; o

SR ST S TEE ST

. Now, therefore, i exercize of the powers mnfmd by sub-snctmns (7} ami (S) af S#FILMBE of the sand d Act, the
Cﬂlﬂ’l} Gwmmﬁm hﬁl"@b}' isswes and. publishes the cerificate of appmval ‘of the model of noR-aitonate W wclgi
instrument (Placform type) with digital indication of “LC-P séries of high aocurhey (Acouricy RS- and williorned
namié “LOGCH (hifein teferved 10 45-the said thodel), manafactiursd iy M. LCGE Clirometogravhy SoluticisB)ride:
‘LCGCTowers* 1517166, Paigth Colony, Behind Arad Thter, 5 PaRnad,Hyﬂmbndujm 803, AP, mwm mm
the approval mark BNDAMO7/505; : T P S g

- Thesaid model is 4 strain gauge type load cell hased nofl-automatic wemhmg_mstmment (lerﬂm%m:h a
m;&mmum capamtg nfﬁgﬂ kgmdmmu-mu-n capacity of2.5 kg, The vmﬁcaum scale fterval (s} is :-'rﬁg It has  tare

100 per cent subtractive retainied tare effect. The Light Emitting Diode (EED) J“spiay md{uaﬁs mamighmg%ﬁh ThE
instnament npera‘ms on 210 Voltsand $0 Hertz altemative cm&mbomtwpply Gl TR SR

h

[Tha seahng is prm"lded at the rear slda b}' mahng a hnh: on the bd:rttom ‘and tu-p c'nvern‘f’r.hE Hdn:ﬁﬁdl‘ K feaded
wire is fastened (0 these holes, The indicator cannot Be cpured uniﬁsﬂﬁm}h:gisﬁnmﬁﬁ X typidat schenatic Sidganie
oﬁmﬂag proviglonof the noodel is giveiiabove. - . - . Lo v oy v

: Futhat, inSxercise ofthepowers cnrnfe:mdhysmm (’.lijmf W& nfthgmdm the Cenintt Govarmment:
hmbydwmthﬁhm certificate of approvalof the said model shall also cw#ﬁ:awelglmimmmqﬁsqﬂam
and performpnse of same series with maximum capacity range abwe&(.‘rkgnnd up to 5000 kg and with number of verification
mlﬂlntewal(n]mthemngzofs Dﬂﬂwiﬂ 000 for e’ > value of 100 mg or more and with ‘e’ valie of 1% IHF, 2% 10k of Sxx 10¥!
k béing the positive or negative whiole numberor eud] to zeromanufuitired by the same manufichurer in Sobrddice Witk

the s.amnprmmp[c dmgi, accuracy and with the samematérials with which, the s3id approved modet has been manyfachired: .
Y : (F. No. WM-21(278)¥2007]
PLUETAL LT et R.MATHURBDD:HMvLDmﬂmquega]MmuIagy

2071 GU0Bw3
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MNew Delhi, the L4th March, 2003

. 8.0. 134%9~—Whercas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the model described in the said report (sze the figure given below) is in conformity with the-
provisions of the Standards of Weights and Measurez Act, 1976 (60 of 1976) sind the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy warpemds of sustained use and to
render accurate ervice um:lur varied conditions;

Now, therefore, in exercise of the pnrwm confetred by sub-sections (7) and (8) of Section 35 of the said Act, the
Censtial Government hereby izsues and publishas the nertiﬁcm of approval of the miodel of non-automatic (Takle top type)d
weighing instrumennt with digital indication of “MI-TB" series of medium sccuracy {Accuracy clags-[11) and with brand
name “MARVEL™ (berein referred to as the said model), manufactured by Mis. Master India Agencies, Opp. National
Tourist Home, M. C. Road, Perumbavoor-583 542, EmalmlmuD:st Kerala and which maxslgneduuappmvalmacrk INDOS
075615

The 2aid model is a strain gauge type load cell based non-automatic weighing instrament (Tahle top type) witha
maximmam capacity of 20kg. and minimum capacity of 100g, The verification acale interval {&) is 5g. Tt has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diod (LED) display indicates the wmghmg result. The
mstrumehit operates on Hﬂ?nlts, S0Hartz altemnative curvent pumr supply.

)
'| i

The sealing is done by meking & hole between the bottom plate and the indicator on both the side’s view by
fastening = keaded wire to receive the verification seal and stamp. A typical schematic diagram of sealing provision of the
model is given above,

Further, inexercise of the mcmfmredbywbmm {12)of Section 36 Dfﬂla sail Act, the Qenmlﬁuvﬂnmem
hereby declares that this certificate of approval of the said model shall also cover the weighing instument of similar make,
atcurecy and performance of same series with maximum capacity up to 50kg. with verification scale interval {n) in the range
of 100t 10,000 for ‘e’ value of 100mg, to 2g. ‘'or with verification scale interval (n) in the range of 500 to 10,000 for *e* value
of 3¢, or more and with ‘e’ value of 1x10*, 2xF0* or 5x10*, k being a positive or nagative whole nimber or squal to 2ero
manufactured by the same manufacturer in accordance with the same principle, design and wnth the same materials with
which, the said approved mode| has been manufactured.

[F. No. WM-21 {292}!20{17]
R. MATHURBOOTHAM, Diréctor of Legal Metrology
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Delhi, the 14th March, 2008

8.0. 1350.—Whereas the Central Guvu‘nmmt,nftermnsndmngme report submitted to it by the pus:cnbad .
autharity, is satisfled that the modzl described i the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of ‘Wulahts and Measures
{Appmvnluﬂ'-{udtls} Rules, 1987 and the said mode! is likely to maintain ils accuracy Wpﬂmdsnfsustamudusu and to
render accurate service under varied conditions;

_ Now, lhmfore. in exercise of the parwers conferred by sub-sections {7) and (B) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the model of non-automstic weighing
instroment (Tabletop type) with digital indication of “M1-JP*" series of high accuracy (Accuracy clags-I1) and with brand
name "MARVEL” (hereinafier reforred to = the said model), manufbctured by M/s. Masier Indiz Agencies, Opp. National
Towrist Home, M. C. Ruaﬁ, Perumbavoor-683 542, Emakulam Dist., Kerala mﬂw]mhmasmgmdﬂwnppmwlmkmﬂmw
07/560;,

The sald model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maxinwm capacity of 30kg and minimum capacity of 100kg. The verification scale interval (2) is 2. 1t lias a tare device with
100 per cent subtractive refained tare effect. The Light Emitting Diod (LED) display indlcam the welghmg result. The
instrumient operates an 230 ants, and 50 Heriz alternative curment power supply. .

The scaling is done by making a hole between the bottom plate and the indicator on both the side’s view by
ﬁutenmg a leaded wire (o receive rhe verification seal and stamp. A typical schematic diagram of sealing provision afthc
madel is given above.

' Fusther, in exercise of the powers confetred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares ihat this centificate of approval of the said model shalt also cover the weighing instument of
similar make and performmnce of same geries with maximum capacity up to 50kg and with number verification scale interval
¢n) in the Fange of 100110 5000 for *e* value of 1mg to 50mg and with number of verification scale interval (1) in the range of
5000 to 50,000 for ‘e value of 100mg or more and with e’ value of 1x10%, 2x10% or 5x 10*, k beinig a posifive or nagative whole
number oi equal to Zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same materials with which, the said approved model has been manufactured.

: [F. Nn WM-2 1 (2922007

R MﬁTHURBDD’I'l-IAM Director of Legal Merology
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New Delhi, the 14th March, 2008

5.0. 1351.—Whercas the Central Government, after congidering the report submitted to it by the prescribed
- authority, is satisfied that the model described in the said report (See the figure given below) is in conformity with the

- provisions of the Standards of Weights and Meastres Act, 1976 (60 of 1976) and the Standards of Weighis and Measures
. (Approval of Models) Rules, 1987 and the said mode] is likely to maintain its acturacy over periods of sustained use and to
render accate service under varied cmdiﬂm.

. Now, therefore, in exercise of the powers mferred b}r sub-sections (7) and (8) of Section 36 of the sald Act, the

Central Governmnent hereby isiues. and publishes the certificate of approval of the model of the self indicating non-
sutomatic {Platform type) weighing inatrument with digital mdication of “ME-PT™ series of medium accurecy (Accuracy
claxs-1II) and with brand name “MARVEL" (harvin referred 1o as the said model), manufactured by M/s, Master [ndia
Agencies, Opp. National Tourist Home, M, C. Road, Perumbavoor-683 542, Emalkutlam Disit.,, Kerala mdumeh is assigned
the approval mark INDAOWDR/11;

The said model {5 a strain gauge type load cell based on-sutomatic welghmg instrument with & maximwmn mpnclty
of 1000kg. and minimwm capacity of dkg. The verificatlon scale intervel (¢) is 200g. It has a tare device with 100 percent
subtractive rettined tare effect. The Light Emitting Diod {LED) display indinma the weighmg resqlt, The instrunvent

- operates on 230Volis, and SOHertt alternat{ve current power supphy.

The sealing is done by making a hole between the bottom plate and the indicator on both the side's view by
fustening a leaded 'wire to recelve the veriflcation scal and stamp. A typical schematic dugram of yenling provision of the
model ix given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central Govemnment
hereby declares that this certificate of approval of the said mode] shall also cover the weighing instument of same serics
with muximum capacity above 50kg, and up to Snﬂukg and with number of verificetion scale intsrval (n) in the rnge of $00
to 10,000 for ‘e’ value of Sg. ormote and with e’ value of 1x10%, 2x10* or Sx10k, kbeing the positive or nagative whole number
or equal to zero manufactured by the same manufacturer with the 2ame principle, designand with the same materials with
which, the sxid approved model hat been manufactured,

 [F.No, WM-21 (292)/2007]
R MATHURBOOTHAM, Director of Legal Metrolagy
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New Delhi, the 14t March, 2008 -

8.0. 1352.—Whereas the Central Govertunent, after contidering the report submitted to it by the prescribed
autherity, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provislons of the Standnrds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said modet is likeby to maintain its accuracy over periods of sustained use and to
render accurate service under varied condltions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said Act, the
Céntral Government hereby issucs and publishes the certificate of approval of the model of non-sutomatic weighing
instrument {Tabletop type) with digieal indication of “GLT series of high accuracy {Accuracy class-11) and with brand
name “GL" (herein referred to as the sald model), mamufactured by M/s, Good Life Products, $-239; Ganga Plaza, Begum
Bridge Road, Meerui-250 001, U, P, and which is assigned the approval mark IND/09/07/326;

The said model is 1 strain gaugs type load cell based noo-automatic weighing instrument (Tabietop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale intarval (¢) is 2g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wu:ghmg result. The
insttument operates on 230Volis, 50Hertz alternative current power supply.

>~

The uu!m; i# done through the hole made in the hamm plate and firont of the indicator of the scale and sealing
wire ig passed through these holes and the lead seal is fixed on the wire, A typical schematic diagram of sealing provision
of the model ia given above.

Furthet, in exeeciae of the powers conftred by sub-section {12) of Section 36 of the said Act, the Central Government
hmby declares that this certificate of lpprwll of the said model shall also cover the weighing instrumeant of similar make
and performance of same series with meximum capacity up to S0kg and with number of verification scals Interval (n) in the
ruunoflﬂﬂwsn,ﬂﬂﬂ for ‘e’ value of Img to 50mg and with mumber of verification scale intarval (n) in the mnge 6£ 5,000 to
50,000 for ‘' valie of 100mg or more anid with ‘e’ vahus of 1x10¥, 2x10* or $x10%, k being the pouitive or begative whole number
. ot equal to zero, manufactyred by the same manufacturer in accordance with the same principle, design and with the same -
materials with which, the said approved model has been manufactured,

[F. No, WM-21 (166)2007]
R MATHURBOOTHAM, Director of Legal Metrology

2071 3H0e—4
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New Dethi, the 14th March, 2008

8.0. 1353.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Models} Rules, 1987 and the said madel is likely to maintain its accuracy over périods of sustiined use and o
render accurate service under varied conditiens;

L}
Now, therefore, inexercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Cenitral Government hereby issues and pulilishes the certificate of approval of the madsl of self indigating nen-automatic,
(Platform type) weighing instrument with digital indication of “GLP" series of medium accuracy (Accuracy class-11) and
with brand name “GL" (herein refarred to as the said model), matwfactured by M/s. CGood Life Products, 8-239, Ganga Plaza,
. Begum Bridge Road, Meerut-250 001, U P, and which is assigned the approval mark IND#9/07/327,

The said model is a strain gauge type load cell based non-autematic weighing instrument with a maximum cepacity
of 100Dkg and minimum capecity of 2kg. The verification scale interval (¢) is 100g. It has a tare device with 100 percent
subtractive retained tare effect. The Light Emitting Diod (LED) display indicates the weighing resuli. The instrament
operates on 230Volts, S0Hertz alternative current power supply.

The sealing is done through the hole made in the bottom plate and front of the indicator of the scale and sealing
wire is passed through these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision
of the model is given above,

Further, in exercise of the powers conferred by sub-section (123 of Section 36 of the said Act, the Central Government
hereby declares thaf this certificate of approval of the said model shell also tover the weighing instument of same seires
with maximum capacity above 30kg and up to 5900kg and with number of verification scale interval (n} in the range of 500
to 10,000 for ‘e’ value of 5g or more and with *e” value of 1 % 10" 2= 1(*or 5= 1 0%, K being the positive ornagalive whole number
or equal to zero manufactured by the same manufacturer in accordance with (he same prmclple, design and with the same
_ matcﬂals with which, the said approved mode] has been manufactured.

[F. No, WM-21 (166)200T]
R. MATHURBOOTHAM, Director of Legal Metrology
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' New Dethi, the 14th March, 2008

5.0, 138.—Whereas, the Central Government, after considering the report submitted to-it by the prescribed
authority, i sstisfied that the mode! described In the seid report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Staridards of Weights and Measures
(Approval of Models} Rules, 15837 and the said mede] is likely to maintain its acouracy over perfods of sustained vse and to
render accurate setvice under varied conditions; -

- How, therefore, in exetcise of the powers confarred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and puhlishm_ the certificate of approval of non-automatic weighing insiTument (Table
top type) with digital indication of “BS-TB" series of medium accuracy (accuracy class-11I) and with brand hame “BELL”
(herein refesred to as the said medel), manufactured by M/s Bell Scales Pvt. Ltd, B-190, ¥, Main 11 Stage, Pemyalnduau'ml
Estate, Benglore-560 058, Karnataka and which is assigned the spproval mark IND/09/07/4 16; :

The said mode] is a strain gauge type load cell based non-automatic weighing instrument {Table top-type) with a
maxitmum capacity of 30 Kg .and mininvam capacity 100g. The verfication scale interval (€) is 5g. It has a tare device with a
100 percent subiractive retained tare effect. The Light Emitting diode (LED} display indicates the weighing result, The
instgment operates on 230 Volts and 50 Hertz slternetive current power supply.

In addition to sealing the stampng plate, sealing shall also be done to prevent the opening of the machine for
fansdlent practices and model shall not be changed in terma in terms of its matetial, accuracy, design , circwit diagram,
working principle ¢tc. A typical schematic diagram of the sealing arrangement of the model has been given above.

~ Further, mmm of the powers conferred by sub-section {12) of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of simalr make,
accuracy and performance of same series with maximum capacity wp to S0kg, with verification scale interval (n) in the range
of 1006 10,000 for *¢” value of 108mg. to 2g. and with verification scale interval {n] in the range of 00 to 10,000 for *e” value
of Sg. or more and with "¢’ vabue of IX10%, 2x10Y or 5x10%, k being the positive or hagative whoke number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the 2aid approved model has been manufacired.

{F. No, Wh-21 (224)/2007]
R MATHURBDDTEHHL Director of Legal Metralogy
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Wew Dethi, the 14th March, 2008

8.0. 1355 —Whereas the Central Government, after considering the report subimitted to it by the prescribed
suthority, is satisfied that the model described in the said report (see the fipure given below) is it confiormity with the
provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Meesurcs
{Appraval of Models) Rules, 1987 and the said model is ikehy to maintain its muraq,r over perinds of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (&) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the centificate of approval of non-automatic weighing instrumient {Platform
type) with digital indication of “BS-PT™ series of medium accuracy {accuracy class-1M)and with brand name “BELL" (herein
referred to as the said model), manufactured by M/s Bell Scales Pvt. Ltd. B-190, V, Main I Stage, Peenya Industrial Estate,
" Banglore-560 058, Kamataka and which is assigned the approval mark INDAQS/07/417;

The zaid modzl is a strain gauge type load cell based non-automatic welghmg instrument {Plitform type) with a
maximum capacity of 1000 Kg. and minimum capacity of 4kg, The verfication scale interval &) is 200g. It has & tare device
with a 100 percant subtractive retained tare effect. The Light Emitting diode (LED) display indicates the weighing result. The
instrument cperates on 230 Voits and 50 Hertz alternative corrent powet supply.

In addition 1o sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices anid model shall not be changed in terms of its material, accuracy, design , cheoit dingram, working
_principle etc. A typical schematic diagram of the sealing arrangement of the model has been giveri above.

Further, in exervise of the powers conferred by sube-section (12) of Séction 36 of the said Act, the Canira] Government
hereby declares that thia certificate of approval of the said made] shall also cover the weighing instuments of simalr make,
accuracy and performance of same setles with maximum capacity above 50k, and up to S000%g. withverification scale
interval (n) in the range of 500 to 10,000 far ‘e’ value of 5g. or mors and with °e’ value of 1x10%, 2x10* or $x10% where k is &

itive of tagative whole number or equal o Zero manufectured by the same manufacturer in sccordance with the same
m'niplo, Jesign and with the same materials with which, the said approved mode! has been manufacrured.

[F. No. WM:21 (224)/2007]
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 14tk March, 2008

8.0. 1356,—Whereas the Central Government, sfter considering the report sybmitted to it by the prescribed
suthority, Is satisfied that the model described in the said report (see the figure given beldw) is in confarmity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model islikal:-'t.n maintain it accWracy over periods of sustatned use and 1o
rénder accurate service under varied conditions; .

Now, therefore, in exercise of the powers conferred by sub-sections (7) end (8) of Swtlon 36 of the said Aci, the

Central Government hereby issves and publishes the cestificate of approval of the model of non-sutomatic (Tabie top type)

weighing inatrument with digital indication of “PIN-25" series of madium accuracy (accuracy class-1IT) and with brand

name “The Key Brand” (herein referrod to s the said medel), manufactured by M/s. Prabhudas Sivan Negjl, Hadibam PO
Box-12, Savarkundla and which {a assigned the approval mark INDAS/0P/5 14;

The said model is a strain govge type load cell based non-automatic weighing instroment (Table sop type) with a
mmmmpunynf 30 kg, and minimun capacity of 100g. The verfication scale interval (#) is 5g. It has a tare device with
a 100 per cent subtractive retained tnre offoct. The Light Emitting diode (LED) display indicates the weighing result. The
inmnpuahum 230 Vol and 50 Herts alternative current power supply.

The aesling is done through rh:hukmldninthabol‘btmmdtapmmufthﬂmmumuﬂ!leﬁmdﬂghmde
and o 3881 wire s paased through these holes on bath sides. A Square lead seal is spplied to the sealing wire on bath sides
of the indicatoz. A typical schematic diagram of sealing provision of the model is giveh above,

Further, hmofthnpmnmﬁndbymb-mﬂm(mofmﬁufmmdﬁmhcmﬂﬁmm
hlnbydﬁ:ltrulhluhi,uuﬂﬁﬁmafnppm\mlof'ﬂmnldmodnllhﬂllhnmlhewuighlnginltmnuntufﬂmihrmnku
sccuracy and performunce of sume series with maximum capaciny up to 50kg with verification scale interval (n} in the range
of 100 to 16,000 for ‘e’ value of 100 mg to 2z or with verification scale interval (1) in the range of 500 to 10,000 for ‘e” value
of 5g or more and with ‘e’ value of 1x10%, 210 or $x10%, k being & poshtive or negatlve ‘whole number or equal to zero
manufactured by the same manufscogrer in accordance with the same principle, design and with the same niaterials sith
which, ﬂum&appwadmnd;lhubmmmnﬁmwd.

[F. No. WM-21 {246Y2007]
R MATHURBOOTHAM, Directorof Legal Metrology
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New Dethi, the 14th March, 2008

. S.0. 1357—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standaids of Weights and Measures
(Approval of Models) Rules, 1937 and the said model i likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of self-indicating, non-automatic,
(Platform type) weighing instrument with digital indication.of “PIN-U" series of medium accuracy {Accuracy class-11[) and
with brand name “The KEY BRAND™ (herein referred to as the said model), manufactured by M/s. Prabhudas Jivan MNagji,
Nadibazar, PO Box-12, Savarkundla and which is assigned the approval mark INDRS/O7/516;,

" The said model is a steain gauge type load cell based non-automatic weighing instrument with a maximum cepacity
of 1000 kg. and minimum capacity of 2kg. The verfication scale imterval () is 100 g. 1t has atare device with a 100 per cent
subiractive retained tare effect. The Light Emitting diode {LED) display indicates the weighing result. The instrement
operates on 230 Volts and 50 Hertz altemative current power supply.

The sealing is done through the hole made in the rear ptate and the front body of the indicator of the mstrument
at the left and right both sides with stamping plate hole and a seal wire is passed through these holes on both sides. A
square lead seal is pour through seal wire oo the both sides of the instrument. A typical schematic diagram of the sealing
pmmm of the model has been given above,

Further, in exercise of the powers conferred by sub-mmn [I2} of Section 36 of the said Act, the Cemiral
Government hereby declares that this certificate of approval of the said mede! shall also cover the weighing instument of .
same secies with maxinmum capacity above S0'kg. and up to 5,000 ke, and with nuombes of verification scale interval {n) in the
range of 500 to 10,000 for ‘e’ value of Sg. or more and with *&* valwe of 1% 108 2=10¢ or 5%10% k being the pasitive or nagative
whole number or equal to zero manufachured by the same manifachirers with the same principle, dﬁlg;l and with the same
materials with which, the sald approved madel has besn mannfastured,

[F. No. WM-21 (246)2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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" MNew Delhi, the 1 4th March, 2008

5.0. 1358, —Whereas the Céntral Government, after considering the report subiited to it by the prescribed
authority, is sstisfied that the model described in the said report (see the figurs given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1975) and the Standards of Weights and Measurss
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accutate service under varied conditions; '

ow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government hérebry issues and publishes the certificate of approval of the model of non-automatic, weighing

instrument {Tabletop type) with digital indication of “PIN-12" serfes of high sccuracy (accuracy claas-10) and with brand

name “The KEY BRAND™ (herein referred to as the said model), manufactured by M/s Prabhudas Jivan Magiji, Nadibazar, PO
Box-12, Savarkundla and which is assigned the approval mark INDAS/07/515;

The said medel is a sirain gauge type load cell based nos-automatic weighing instrgment [Tnbl:mp type) with a
masximum capacity of 11 Kgand minimum capacity of 50, The verification scale interval (e) is 1 2. It has a tarc device with
@ 10G par cent sublractive retained tare effect. The Light Emitting diode (LED) displuy indicates the welghmg result. The
instrument operates on 230 ‘J-::-lts and 50 Hertz altermative cwvent power supply.

The sealing is done through the hole made in the bottom and top cover of the instrument at the lef and right side
and a seal wire is passed through these holes on both sides. A Square Jead seal is applied to the sealing wire on both sides
of the instrumment. A typical schematic diagram of the sealing provizion of the mode! given above,

Further, In exercisz ofthe powess conferred by sub-section {12) of section 36 of the said Act, the Centrel Govermment
hereby declares thak this certificate of approval of the said model shail slso cover the weighing insment of simalr make
arxd performance of same series with maximum capacity up to 50kg, and with number of verification scale interval (n) in the
tange of 100 10 50,000 for “¢” value of Img to 50mg: and with number of verification scale interval (n) in the range of 5000
to 50,000 for ¢’ value of 100 mg. or mote and with ‘¢’ value of 1x10%, 2x10* or 5x10%, k being the positive ornagative whole
number or equal to zero manufactured by ihe same manufacturer jn accordance with the same principle, design and wﬂh the
same materials with which, the said approved model has been manufactured.

. [E. No. W21 (246)/2007]
R MATHURBOOTHAM, Director of Legal Metrolagy
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New Delbi, the | 8th March, 2008

8.0. 1359—Whereas the Central Govertiment, after considering the report submitted o it by the prescribed
avthority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act; 1976 (60 of 1976} and the Standards of Weights and Measures

{Approval of Models) Rules, 1987 and the said modet is likely to maintadn its m::m'acy over pmods of sustained wse and o
render mme service under varied conditions;

- Now, themfore, in exercise of the powers conferred by sub-sections (7} and (8) of Section 36 of the said Act, the
Central Government hereby issuss and publishes the certificate of approval of the Mddel of the self indicating, non-
amematic, (Platform type) weighing instrument with digital indication of “MLP-7" series of medium accuracy {Accuracy
class-IIT) and with brand name "M-LAL" (herein tefetred to as the said model), manufaciired by M/s. Misrilal Motilal, 7 I
Sarang Street, Mumbai-400003 and which is assigned the approval mark IND/09/07/495

The said model'is a strain gaugs type load cell baged non-atomatic weighing instrument wiﬂ'.l a maximum capaclty
of 10¢0%g and minimnm capacity of 2Kg. The verification scale interval (e) is 100g. it has a tare devies with 11K per cent
subtractive retained tare effect The Light Emitting Diede {LED} disply indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz altemative curment power supply.

The senling is done ar the rear side of the indicator through the hole made in the hottom plate and top cover, then
scating wire is passed through these two holes and the lead seel is fixed into the wire. A typical schematic diagram of sealing
provision of the model is given above. '

Further, inexerciss of the powers conferred by snb-section (12} of section 36 of the said Act, the Central Government
herety declares that this certificate of approval of the said model shall also cover the weighing insturnents of same series
with maxiroum capacity above 50kg and vip to 5000kg and with number of verification scale interval (n) in the range of 500
to 10,000 for ‘e” value of 5gormors and with ‘e” value of 1x10%, 2x 10" or 5x10% k being a pesitive or nagative whole number
or equal to zero manufaciured by the same manufacturer with the same principle, design and with the same materials with
which, the saiki approved model has been manufactured,

[F. No. WM-21 (271¥2007]
. R. MATHURBOOTHAM, Director of Leggal Metrology
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Hew Delhi, the | 8th March, 2008

8.0, 1360.—Whereas the Central Govemment, after considering the report submlued to it by the prescribed
uuthnmy, is satisfied that the model described i the seid report (see the figure given below) fa in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintzin its a:cumy over permds of sustained use and to
n:nder accurate service under varied conditions;

Now, tRerefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

Central Government herebsy issues and publishes the certificate of approval of the Mode! of non-automatic (Tabletop type)

* weighing instrument with digital indigation of “MLT-11" series of medium sceurncy {(Accuracy class-I11) and with brand

name “M-LAL"™ (herein referred to as the said model), manufactured by Mys. Misrilal Motilat, 71, Sarang Street, anhm-
400003 and which is assigned the apprmrul mark INDAS/07/494;

The said model is a strain gauge type load coll based non-autometic weighing instrument (Tabletop type) witha
maximum capacity of 30kg And minimam capacity of 100g. The verification scale intervel (e) is 5g. It has atare device with
100 per cent subtractive retained tare effect. The Light Emitting Dtiode (LED) display indicatas the weighing reﬁult. The

" instrument operates on 230 "u'r'ults and 50 Hertz alternative current power sepply.
§
’ s

The wling is done through the hole made in the bottom plate and front of the scale, then sealing wire is passed
through these two holes and the lead seel is fixed in to the wire, A typical schematic diagram of sealing provision of the
model is given sbove.

. Further, In exercise of the powers conférred by sub-section {12) of Sectjon 36 of the said Act; the Central Government
hereby declares that this certificate of pproval of the said model shall &lso cover the Weighing instuments of similar make,

“sccuracy and performance of same series with maximum capasity upto $0kg with verification scele interval (n) in the renge
of 100 t0 14,000 for ‘e’ value of 100mg to 2g ot with verification scale interval {n) in the range of $00 i 10,000 for ‘o” value
of $g or more and with ‘e’ value of EXLOY, 2x10* or Sx10% k being & positive or negative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design, accuracy and with ﬂw same
materials with which, the said approved model has heen manufaciured.

[F. No. WM-21 (27112007}
R MATHURBOOTHAM, Dirsctor of Legal Metrology

2071 Gloa—a
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New Delhi, the 18th March, 2008

_ 8.0. 1361.—Whereas the Ceneral Government, after considering the report submitted 10 it by the prescribed
authority, is satisfied that the model described in the said repont (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to mammm its accurady over periods of sustained wse and to
rengder accurate serviea undsr varied conditions;

Now, therefnre in exercise of the powers conferred by sub-sections {7} and (8} of Section 36 of the said Act, the
Central Government hereby issnes and publishes the certificate of approval of non-automatic weighing instrarnent {Platform:
type) with digital indication of “JK-704" series of medium accuracy (Accuracy class-1i[) end with brand name “PISTOL™
(herein refeered to as the sald model), manufactured by M/, 1K, Mishtry & Company, Kadia Bhawan, 56, New DevasRoad,
Indore, Madhya Pradesh and which is assigned the approval mark IND(09/07/370;

The said model is a strain gauge type load cell based tom-antomatic weighing instrument (Platform type) witha
maditnim capacity of S00kg and minirum capacity of 1kg. The verification scale mtetval (¢) is 50g. It has a tare device with
100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) disply indicates the weighing r=sult The
instnement operates cn 230 Volts and 50 Hertz eltemate current power supply.

In addition to zealing the stamping plate, sealing shall be done to prevent cpening of the machine for fraudulent
practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working principle ete, A
typical schematic diagram of the sealing amangement of the model has been given above.

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central Government
herchy deciares that this certificate of appraval of the said model shall alse cover the weighing instumenis of simitar make,
accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg and with number of
verification scale interval {n) in the range of 500 to 10,000 for ‘2™ value of 5g or more and with “e’ value of 1% 10%, 2= 10* or
5% 10, k being a positive or nagative whole number or equal to zerp manufactured by the same manufacturer in accordance
with the same principle, design, accuracy and with the same materials with which, the said approved model has bee:n
manufactured.

[F. No. WM-21 (203)/2007]
R. MATHURBOOQTHAM, Directar of Legal Memrotogy
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New Delhi, thr:l §ith March, 2008

8.0. 1362.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (80 of 1976) and the Standards of Weights and Measores
(Approval ufMode]s} Rules, 1987 and the sald mode! is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefare, im exercise of the powers conferred by syb-sections {7) am:l (B} of Section 36 of the said Act, the
Central Government hereby issues and publishes the centificate of approval of non-automatic weighing instrument (Table
top type) with digital indication of *JK-407" series of medium accuracy {Accuracy class-TIT} and with brand name “PISTOL"
(herein referred 1o as the said model), manufacnired by Ms. 1 K. Mishiry & Company, Kadia Bhawan, 56, New Devas Road,
Indore, Madhya Pradesh and which is assigned tlw approval mark INDASA T/ 69,

The said miodel is 2 strain gauge type 1oad c2ll based nop-aetomatic weighing instrument {Table top type) with
amaximum capacity of 30kg. and minimum capacity of 100g. The verification scale interval (£) is 5g. It has a tave device with
a 100 per cent subtractive retained tare effect. The Lifht Emitting Diode (LED} display indicates the weighing result. The
instruments operates on 230 Velts and 50 Hertz alternative current power supply,

Tn addition to sealing the stamping plate, sea[hg shall also be done to prevent the apening of the machine for
‘fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle gic. A typical schematic diagram of the sealing arrangement of the model has been given above.

Further, in exercise of the powers conferred by sub-section {123 of Section 36 of the zaid Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instaments of
similar make, accuracy and performance of same seties with maximum capacity upio S0kg. with verification scale mierval (n)

 in the range of 100 ta £0,000 for ‘e’ value of [00mg. 1o 2g. and withverification scale interval (1) in the range of 500 1o 10,000
for e’ value of 5g. or more and with ‘e’ value of Ix 10¥, 2x 10% or Sx 10, whers k is 3 positive or nagative whole number or equal
ta zero manufactured by the same manubactorer in accordance with the same p11n¢1ple design, and with the same materials
with which, the said approved model has been manufactured.

[F. No. WM-21 (203)2007)
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 18th March, 200§

5.0. 1363 —Whereas the Central Government, after considering the report submitted to it by the prescribed
—_mthﬂrll‘}", is satisfied that the model described in the said repost (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
{Approval of Models) Rules, 1987 and the said model is likely to maintain its a::l:urar.y over periods of sustained se and to
render accurate service under varied canditions,

. " Now, therefore, in exercise of the powers conferred by sub-sections { 7) and (8) of Section 36 of the said Act, the

Central Government hereby isswes and publishes the certificate of approval of non-automatic weighing instrument (Table
top type) with digital indication of “JK-740™ series of high accuracy (Accuracy class-1{) and with brand name “BISTOL"
(herein referred to as the said model), manufacured by M/s, 1K, Mishiry & Company, Kadia Bhawan, 56, New Devdas
Road, Indore, Madhyg Pradesh and which is assigned the approval mark IND/09/07/368;

The said mode] is a strain gauge type load cell based non-automatic w=1ghing instrument {Table top type) with
a maximumn capacity of 30kg. and minimum capacity of {100z, The verification scale interval (] is 2g: It has a tars device with -
& 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Veles, 50 Hertz alternative cwrrent power supply.

In addition to sealing the stamping plate, sealing shatl also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle ete. A typical schematic diagram of the sealing arrengement of the model has been given above.

Further, in exercise of the pewer conferred by sub-zection {12) of Section 36 of the said Act, the Central Governsnent
herebyy declares that this certificate of approval of the said model shall alse cover the weighing instuments of similar make,
accuracy and performance of same series with maximum capacity upto S0kg. with verification scale interval (n] in the range
of F00 to 50,000 for ‘e’ value of Lmg. to S0me. snd with verification scale interval (n) in the range of 3000 1o 50,000 for e’
value of L0Omg. or more and with ‘e’ value of 1x10%, 2x10% or Sx 10¥, where k is a positive or nagative whole number or equal
to zero mamufactured by the same manufacturer in accordance with the same principle, design, and with the same materials
with which, the said approved model has been manufactzred.

[F. Mo, WM-21 (203)2007]
R MATHURBOOTHAM, Director of Legal Metrology
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Ncw Delhi, the 18¢h March, 2008

50, 1364, —Whereas the Central Government, after considering the report submitted to it by the prescribed
mtho:ity s satisfled that the model described in the said report (see the figure given betow) is in confommity with the
provisions of the Standards of Weights and Meastres Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said modei is likely 1o mainmin its accuracy over periods of sustsined uss and to
render sccurate service under varied conditions;

ow, therefore, in exercise of the puwm conferred by sub-sections (7) and (3] of Section 36 of the said Act, the

" Central Gmmant herchy issues and publishes the certificate of approval of the Model of Automatic Gravimetric Filling
Instroment (Weigh filler) belonging to accuracy class X(1) of *SRF-001" series with brand name “SRI-L AUTOMATION"
(herein referred to as the said Model), manufactured by M/s. Shri-L Avtomation, Wo.9, 1st Main Road, Near Veetanjaneya

Temple, Sanjivini Nagar Peenya 21 Stage, Hegpanhally, Banglore-560091, Karnateka and which is assigned the approval
mark INDA9A7/457;

The said model is 2 smain gauge type load cell based Antomatic Gravimetric Filling Instrument{ Weigh Filler). Its -
maximum capacity is 100kg. [ts maximum flll rete is 4 fills per minute. The machine is designed for filting the fiee Nlowing
products like pulses, grains, spices, tea, sugar, tice, seeds etc. The Light Emitting diode (LED) display indicates the
weighing result. The instrument operates on 230 Volts and 30 Hertz alternative current power supply.,

The sealing shall be done to prevent the opening of the machine for fradulent practices and model shall not be
changed in terms of its material, accuracy, design, circuit diagram, working principle ete. The sealmg is done by lead wire at
the resr end of indicator on bath conner nears stamping plate.

Further, in exarcise of the powers conferred by sub-section (12) of Section 36 of the 'said Act, the Central
Government hereby declares that this cevtificate of approval of the said model shall atso cover the weighing instument of
similar make, accuracy and performance of same series with capacity io the range of 10kg to 100kg manufactured by the
same manufictarer in sccordance with the same principle, design and with the same materials with which, the said approved
_ medel has been manufaginred.

[F. No. WM-21 {223}’20(!‘?]
R MATEURBOOTHAM, Directer of Legal Metrology

2071 GLIs—7
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Mew Delhi, the 18th March, 2008

§.0. 1365—Whereas the Central Government, after considering the repart submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) iz in conformity with the
pravisions of the Standards of Weights and Measures Act, 1975 {60 of 1976} and the Standards of Weiglts and Measures
{ Approval of Maodels) Rules, 1987 and the said model is likety to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Mow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 3¢ of the sadd Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic (Table top type)
weighing instrumenit with digital indication of “PIT-11" series of medium accuracy faccuracy class-111) and wiih the beand
name “PINC” (herein referred t6 as the said model), manufecutred by Mys. Pinc Electronic Inc., Shop No.1, Nr. Hariom
Society, Nr. Rajendra Park, On Nationa! Highway, Odhav, Ahmedabad-15 and which is assigned the approval mark IND/G%
{71459,

The said mode! is a girain gauge type koad cell based non-automatic weighing instrument (Table top type) with a
maximum capacity of 30kg and minimum capacity of 100g, The verification scale interval (&) is 5z. It has atare device with
100 per cent subtractive tetained tare effect. The instrument operates on 230 Volis and 50 Hertz alternative curment power
supply.

In sddition to sealing the stamping plate sealing shall also be dong 1o prevent opening of the machine for

frawdulent practices and model shall not be changed in torms of its material, accuracy, design, circuit diagram, working

‘principle ete. before or after sale. The sealing is done by the wire through the hole at the right corner of the machine and also
at the back side. A typical schematic diagram of sealing provision of the model is given above,

Further, in axercise of the powess confesred by sub-section {12) of Section 36 ofthe said Act, the Central Government
hereby declarss that this centificate of approval of the said model shal! also cover the weighing instruments of similar make,
accuracy and performance of same series with nzaimam capacity upto 30kg with verification scale interyal (n} in the range
of 100 to 10,000 for ‘e* valve of 100mg to 2 or with verification scale interval (o) in the range of 500 to 10,000 for ‘&” value
of 5 or more and with ‘e’ value of [x10% 2x10% or SX1CY, k being the positive or nagative whole namber or equal to zero
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

' [F-No, WM-21 (Z36)2007)
R. MATHURBOGTHAM., Director of Legal Metrology
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New Delbi, the | Bth March, 2008

5.0, 1366—Whereas the Cmtral Government, after considering the report suhmltted %o it by the prescribed
nuﬂmnt}r is satisgfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measurss Act, 1976 (60 of 1976) and the Standards of Weights and Measores
{Approval of Models) Rules, 1987 and the zaid model is likely to maintain its ax:cm'an}* aver pe'rlod& of sustamed use and to
render accurate service umder varied conditions;

Mow, therefore, in ¢xercise of the powera conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government herchy issues and publishes the certificate of approval of the Mode! of the SeMf indiceting, non-
automatic (Platform type) weighing instrurment with digital indication of “PIPF-¢" series of medium acouracy (Accuracy
¢lass-1IT) and with brand name “PINC" (hergin referred ta as the zaid model), manufactured by M/s. PINC Elecironis ng.,
Shop Ne. 1, Nt, Hariem Society, N, Rajemdra Park, Cn Matlonial Highway, Odhav, Atimedabad- 15 and which is ass:gmd the
approval mark IND/09/07/461; '

The said model is a strain gauge type load cell besed non-automatic weighing instrument with 2 maxitmam capaclty
of 500 kg and minimum capacity of 1Kg. The verification scale imterval (&} is 50g. It has a tare device with 100 per cent
subtractive retained tare affect, The instrument operates on 230 Volts and 50 Hertz alternative current power supply. The
machine is also having facility for conversation of kg to Jitre.

PIMC
e

——

\_—

In additicn to sealing the stamping plate s¢aling shall also be done to prevent opening of the machine for
fravdulent practices and mode! shall not be changed in tarms of ity materail, accuracy, design, circuit diagram, working
principle etc. befare or after sale. The sealing is done by the wire thmugh the ok at the right comer and at the back side
of the indicator. A typical diagram of sealing provision of the model is given above. '

Further, in exercise of the powers conferted by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this cenificate of approval of the said mode! shall also cover the weighing instrumenis of
same series with maximum capacity up to 30K g and upte 5000K g and with number of verification scale interval ¢n) in the
range of 500 ko 10,000 for ‘2" value of 5g ormore and with ‘e’ vatue of 1x10%, 2x10* or 5x10% k being a positive or nagative
whole numbsr or equal to zaro manufactured by the same manufaceurer with the same principle, design and with the same
materials with which, the said approved model has been manufactured, :

: [F. No. WM-21 (236)2007]

E. MATHURBOOTHAM, Ditector of Lepal Metrology

iy
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New Deihi, the 15th March, 2008

$.0. 1367.—Whetzas the Central Governinent, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the sald report (see the figare given below) is in conforrnity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1937 and the said model is likel;ym maintain its sccuracy over periods of sustained use and
to render accurate service under varied conditions. -
Now, therefore, in exercise nfﬂwpawmmnfenedbysub—mhm{?}and(&} nt‘Swhon 36 of the said Act, the
Ceniral Government hereby issues and publishes the cenificate of approval of the Model of non-aitomatic weighing
instrument (Platform type) with digital indication of “PIP-6" series of high accuracy (Accuracy class-11) and with brand
name “PINC™ (herein referred to as the sald hodel), manufactured by M/s. PINC Electronic Inc., Shop No.1, Nr. Hariom
Society, Nr. Rajendra park, On National Highway, Odhav, Ahmedabad-15 and which is assigned the approval mark IND/AOS/
071450, e
The said moded is 3 sirain gauge type load cell based non-automatic weighing instrument (Platform type} witha
maxitiurn capacity of 300kg and minimum capacity of 1kg. The verification scale interval {e) is 20g. It has atare device with
L00 pervent subtractive retained tare effect. The instrument operates on 230 Volts and 50 Hertz alternative current power

supply.

AR
Lk -3

[n addition to sealing the stamping plate sealing shall also be done 1o prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit disgram, working
principhe etc. before or after sale. The sealing is done by the wire through the hole at the right corner and at the back side
of the indicator, A typical schematic diagram of sealing provision of the medel is given above.

Further, in sxercise of the powsets conferred by subesection (12) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing instument of
simitar make and performance of same series with maximum capacity renge above 50kg and upto 5,000kg and with number
of verification scale interval {n) in the range of 5,004 to 50,000 for *¢* valoe of 100mg or more apd with ‘e’ valve of 1x104,
2x 10 or 5x10%, k being the positive or nagative whole numizer or equal to zero manufactured by the same manufacturet in
sccordance with the same principle, design, accuracy and with the same materials with which, the said approved mode! has
been manufactured. ' _

' [F. No. WM-21 £236)2007]
R. MATHURBOOTHAM, Divector of Lagal Metrology
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New Delhi, the 1 8th March, 2008

8.0. 1363.—Whm the. Central Government, aﬂermiderhgﬂlgmpoﬂmhnﬂmdtnltbyﬂwpmm'bed
aunthority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said modsl in likely to meintain its accuracy aver periods of sustained use and to
render accurate servics under varled conditions;

Now, therefore, in exercise of the powers conferrad by sub-sections (7) and (8) of Saction 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of the Model of non-antomatic weighing

instrument (Table top type) with digital indication of “P1J-12" series of high accuracy {Accuracy class-11} and with brand

name “PINC® (herein referred to as the said model), meaufieiued by Mfs. PINC Electronic Inc., Shop No. i, Near Hariom

Society, Near Rajendra park, on National Highway, Odbay, Almedabad-15 andwhlch is assigned the approval mark IND/
05A)7/458;

The said model is a stratn gauge type load cell bused non-automatic welghing instrument (Table top type) with e
maximum capacity of 30kg end minimum capacity of 100g. The verification scale imterval (¢} is 2g. It has a tare device with
& 100 percent subtractive retained tare effect. The instrument operates o 230 Volts and 50 Hertz alternative current power

supply.

In addition to sealing the stamping plate sealing shell aiso be done to prevent opening of the machine for
fraudulent practices and model skall aot be changed in terms of its materail, accuracy, design, circuit diagram, working
principle etc. before or after sale. The sealing is done by the wire through the hole at the right comer of the machine and at
the back side also. A typical schernatic diagram of sealing provision of the model is given above.

Further, in exercise of the powets conferred by sub-section (12) of Section 36 of the s2id Act, the Central Government
hateby dectares ihat this certifleate of approval of the said inodel shall also cover the weighing instuments of similar make
and performance of same seties with maximum capacity up to 50kg and with number of verification scale interval (n) in the
Tange of 100 10 50,000 for ‘¢’ value of Imgto 50mg and with number of verification scale interval {n) in the range of 5000 to
50,000 for ‘e value of 100mg or more and with ‘e’ value of 1x10*, 2x 10 or 5x 10, k being a positive or nagative whole number .
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design, and with the some
materials with which, the said approved mode! has been manufactured. '
: [F. No. WM-21 (236 )32007]

R. MATHURBOOTHAM, Director of Legal Metrology
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New Dabhi, the 27th March, 2008

5.0. 1368 —Whereas the Central Government, after considering the wpurt submitted to it by lhe prescribed
suthacity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Aci, 1976 (50 of1 276) and the Standards of Weights and Measures
{Apptoval of Models) Rules, 1937 and the said model iz likal:.rm maintain irs amm-acy over petiods of sustained use and to
remsder accurate service under varied conditions;

Now, therefors, in exercise of the powers conferred by sub-sections {7) and (B) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of the self indicating, non-
awiomatic, (Platform type) weighing instrument with digital indication of “AXP-7* series of medium accuracy {Accuracy
clags-TTM) and with brand name “AXENT™ (herein referred to as the said model), manufactured by Ms. Fisher Electronic
Systems, 19/ 123/ 21, A&. M. A. Complex, Poothole Road, Thrissur-4, Kerala and which is assigned the approval nwrk
INIVDFI 363,

The zaid model is asttain gauge type ioad cell based nor-automatic weighing instrument with a maximum capacity
of 1000kg. and minimum capacity of 2Kg. The verification scale interval {¢) is 100g. Ithas a tare device with 100 percent
subiractive refained tare effect. The Light Emitting Diode (LED) disply indicates the weighing result. The instrument
operates an 230 Volts and 50 Hertz alterative culrenipur\mrsupply

in qddiﬂon to sealing the stamping plate sealing shall alsc be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
prmmple etc. before or after sale. A /ly'pma.l schematic diagram of sealing provision of the model is given above.

Fuether, in exercise of the pawers conferred by sub-section {12} of section 36 of the said Act, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of same series
with maximutr: capacity above S0kg and upto 5000kg and with number of verification scale intervai (n) in the range of 500
to 10,000 for ‘e’ vafue of 5g, or more and with “e* value of 1x10%, 2x 10 or 5x10% k being the positive or nagative whoie mmber
ot equal to zero manufactured by the same manufacturer with the same principle, design and with the same materials with
which, the said approved model has been manufactared.

[F No. WM-21 (2062007
R. MATHURBOOTHAM, Director of Legal Metrology



2904 THE GAZETTE OF INDHA: JUNE 14, 2008/ YAISTHA 24, 1930 {Pamr I—Sec. 3{ii))

#f feredt, 27 9, 2008

LA, 1370, — 4= wwR H1, fafen wiverd 70 39 v fie w0 faan 761 % vvew 9 smuR s T T

o i W wfim Wi (A= D ansgfa 26 w2 stk wer wlfufem, 1976 (1976 T 60) B9 W o T WS

(el w1 AHE) Frm, 1987 & Svasl % argEy # ol ¥R a1 F e # iR e vl = ol F W 3 otew

i T T ik b uftfeaf § SwpR dE S,

#0; AL FHE WER, IR UPEM 4T 36 T I9-vm (7) 3w I-M (R) g il w1 wE w6 g

Tref wge frriw weiw, T A% 2 W, w2, Iz, T, shaen g0 fififin o awde @ (geErdn wi-n) mw

“om ot T A" s & AEF I Weo, snaaien Ao wm (e TEH) § A W, fAEe wte w1

“ah" § (Fm re e TraR T Hisa O T R) 3 R Srgei faw ang T 2nus07:462 Terydfem fEmomn £,

ST WA T S A TR s

TH Hied U 950 9 YR F 9N B AR et S (daeee men) 21w sftsay e 30

T vm aiv =gFaw o 250 IR # | T TGS e arRe 5 WL L YO oF sdagerT af e v whem

HEHETAEF A e ¥NE § | Tndz sfafin s dem afters ewafin wmm & sve 230 Hee ok s0 v
st A fereg v A wn #

w1 =z i e w0 Afufa w9 S sgEnl # A =i 9 4 99 F fau o deer e amm

‘3R few & e W A F T i, qenekn, feare, wibe g, wnfEE fopm o # vl way 4

wftafiem =0 T wmem | vl # A B F 9% ol Sfeder @ frod e A B 5 e | A gR difE 91 anod
nhew = e e % i srom W R g . |

st Frsiha e 9 sl S UR 36 ) UM (12) TR VR F WS S0 g ae S s 8

6 T3 tign % S % IR WS # Havm T fafmim oo o fama, frame = am ot 55 W @ R

IR FHITEn AE T Tatmio fisar v R, fefiiim oot a4 S0 @ S, gumim d T 3 9 S o g

¥ | W | 50 Mo F 4" 1A # e 100 |/ 50,000 T 9 9 werd arme #awe (u9) 3w 100 oo o ses

afpr % ¢ 7 3 FT 5000 B 50,600 TF F T F TR MeIH SwWE () 965 so e aw 3 e aom
art ¥ ol 4" = 10167, 2210%, Sx10%, R ¥, W& WS wnrE W wwes s A W e €

[ 9 =g T 210255 20071

=R, Weprem, Frw, fafus wm fagm



(e I—amE 3(i)] S T ¢ 7 14, 2008502 24, 1930 2905

New Delhd, the 27th March, 2008

8.0. 1270.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the szid report (see the figurs given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the seid model is ]:keiy to maintain its accuracy over perlods of sustained use and 1o
render accurate service under varied cnndltlmis,

Mow, therefore, in exercise of the powers :nnfmd by sub-sections (7} and {8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the nod-awtomatic weighing
instrument (Tabletop type} with digital indication of “RBMT™ seties of high accuwracy {Acowracy class-I1 and with brand
name “LAKSHMI” (herein referred to as the said model), manufactured by M/s. Rahul Buisness Machines, Opp. UCO
Bank, G.T. Road, Panipat, Haryana and which is assigned the approval mark IND/09/07/462

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) witha
maximum capacity of 30kg and minimun capacity of 250g, The verification scale interval (e) is Sg. Tt has a tare device with
100 percent subtractive retained tare effect. The Light Emitting Diode {LED) dlspla;r indicates the weighing result. The
instrument operates on 230 Yolts and 50 Heriz altemate current power supply.

The sealing shall be done to prevent opening of the inachine for fraupulent practices and mode! shall not be
changed in terms of its material, accuracy, design, circuit diagram, working principle etc, before or after sale. The sealing is
done by wiie through the hole at the right comer of the display and at the back side of the lndlcamr A typical schematic
diagram of sealing provision of the model is given above.

" Furthet, in exercise of the powers conferred by sub-section {12) of section 36 of the said Aci, the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instunients of similar make
and performance of same series with maximum capacity upto 50kg and with number of verification scale interval (n) in the
range of 100 to 50,000 for ‘e’ value of 1mg to 50mg and with number of verification scale interval (n) in the ranpe of 560010
50,000 for ‘e’ valpe of 100mp or more and with ‘e’ vahie of 1x10¢, 2x10% o 5X10%, k bemg a positive or nagative whole number
or equal to zero manufactured by the same manufaciurer in accardance with the same principle, design, accuracy and with
the same materials with which, the said approved model has been manufactured.

(F. No. WM-21{255¥2007]
E. MATHURBOOTHAM, Dirsctor of Legal Metrology
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New Delhi, the 27th March, 2008

5.0. 1371.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintzin its accuracy aver periods of sustained use and to
render accurate service under varied conditions;

MNow, therefore, in exercise of the powers conferred by suh-sectmns {7y and (B) of 3ection 3(‘: of the said Act, the

Central Government herehy issues and publishes the certificate of upproval of the model of the non-automatic weighing

" instrument (Platform type) with digital indication of “REMP™ series of high accuracy [Accuracy class-11) and with brand
name “LAKSHMI" (herein referred to as the said model), manufactured by Ms, Rahul Business Machines, Opp. UCO
Bank, G.T. Road, Panipat, Haryana and which is assigned the approval mark [ND/09/07/463.

The said model is a strain gauge type load cell based now-automatic weighing instument (Platform type} with a
maximum capacity of 500kg and-minimum capagity of Skg. The verification scale interval (e} is 100g. Lt has a tare device with
a 100 percent subtractive retained tare effect. The Light Emitting [hode {LED) display indicates the waighing result. The
instromhent operates on 230 Volts and 50 Hertz alternative cumrent powcr supply,

The sealing shall be done to prevent opening of the machine for fraudulent practices and madel shall not be
changed in terms of its material, acceracy, design, circuit diagram, working principla ete. before or afier sale. The sealing is
done by wire and lead at the four bottont comer of the indicator, A typical schemalic diagram of sealing provision of the
model is given above. .

Further, in exercise of the powers canferred by sub-section (12) of section 36 of the eaid Act, the Central Government
hereby declares that this certificate of approval of the said modet shall also cover the weighing fnstrument of shinitar make
and performance of same series with maximum capacity range above 50kg. and up to $000ke and with number oF verification
scale interval (1) In therange oF 5000 to 50,000 for “2” valug of 100mg. or more and wilh '2* value of 1x10%, 2x1 0% or 5x10%, k
being & positive or nagative whole number or equal to zero manufactured by the same manrufactuver in accordance with the
same principle, design, accuracy and with the same materials with which, the said approved model has been manufactured.

[F. No. Wh-21(255)/2007]
R_MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2?th March, 2008

5.0. 13'?%—“"]\31'“5 the Centra] Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (50 of 1976} and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model i likely to maintain its sccuracy over periods of sustalned use and to
render accurale service under varied conditions;

. Now, therefore, in exarcise of the powers conferred by subssections (T) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument ( Table
Top type) with digital indication of “UMS-TT™ series of medium accuracy (Accuracy c!nss-lll} and with brand name
“MASTER" (herein referred to as the said model), manofactured by M/s. Universal Marketing Semcﬁ 3/84-E East Street,
Entiyalur, Tiravarur Dt., Tamil Nadu and which is assigned the approvel mark INDASAY7/475.

The said mode] is a steain gange type load cell based non-automatic weirhing instrument (Table top tvpe) with
amaximum capacity of 30kg. and minizun capacity of 100g. The verification scale interval (¢) is 53. Ithas atare device with”
a |00 per cent subtractive retained tare effect. The Light Emiting Diode (LED) disply indicates the weighing result. The
instruments operates on 230 ‘u’ults and 50 Hertz alternative current power Supply. _

[ 9Pt [I—vE 3(ii)] O 7 TGN ;A 14, 2008509 24, 1930 ' 2009

The sealing is done by making holes on the bottom plate and upper cover of the on side of the the machine through
wire and lead 1o prevent the opening of the machine for fraudulent practices. A typical schematic diagram of the sealing
armangement of the mode has baen piven above,

Further, in exeréise of the powers conferred by sub-sechion (12} of Section 36 of the said Act, the Central
Government hereby declaves that thiz certificate of approval of the said model shall alen cover the weighing instuments of
similar make accuracy and performance of same series with maximuwn capacity range upto 50kg. with verification scale
intervat {n) in the range of 100 1o 10,000 for ‘e’ value of 100mg. to 2, and with verification scale interval {n} in the range of
500 to 10,000 for ‘e” valus of Sg. or mate and with "e” value of' | x{ (¢, 2x {G* or 5= 13%, where k.is a pasitive or nagative whole
number o equal to zero manufactured by the same manefacturer in accordance with the same principle, design, and with the
same materials with which, the said approved model has been mamufactured.

[E. No. WM-2t {221)¥2007)
R. MATHURBOOTHEAM, Director of Legal Metrology
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New Delhi, the 27th March, 2008

5.0. 1373 —Whereas the Central Government, after considering the report submitted to it by the prescribed
anthority, is satisfied that the model described in the said report (s=e the figure given below) js in conformiry with the
Provisions of the Standards of Weights and Measures Act, 1976 (50 of 1976) and the Standards of Weights andd Measures
(Approval of Models) Rules, 1987 and the said model is likely 1o mainiain its accuracy over periods of smtmnnd use and to
render accurate service under varied conditions;

Naw, therefore, in exercize of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Governument hereby issues and publishes the certificate of approval of the model of non-automatic (Table Top
type) weighing inserument with digital indication of “DX” setles of medium accuracy (Accuracy ¢lass-lll} and with brand
name “SIEMENS" (herein referred to as the said model), manufactured by M/s, SiddheshSales & Services, 644, Burad Lane,
Sitabuldi, Nagpur, Maharashtra and which is assigned the approval meark IND/09/07/440

Tha said mode! is & srain gauge type load cell based non-automatic weighing instrument (Table top type)} with
a maximum capacity of 20kg. and minirmum capacity of 100g. The verification scale interval (e) is 5g. [t has a tare device with
100 percent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing resukt. The
instrument operates on 230 Volts and 50 Hertz alternarive current power supply.

Fig. I: Schematic diagram of se-a]ing provision of the mods),

The sealing shall be done 1o prevent apening of the machine for fravdulent praciices and model shail not be
changed in terms of its material, accuracy, design, ciccuit diagram, working prmcrple etc, bafore or after sale A t}.rplcal
schematic diagram of szaling prevision of the model is given above.

Further, In exercise of the powers confetred by sub-section (12} of Section 36 ofthe said Act, the Central Government

" hereby declares that this certificate of approval of the said mode] shall also cover the weighing instuments of simitar make
accuracy and performance of same series with maximum capacity upto 50kg. with verification scale intervat (n} in the range
of 10010 10,000 for ‘e’ value of 100mg. to 2g. with verification scale interval {n) in the range of 500 to 10,000 for ‘e’ value of
5g. or more and with ' value of 1x10% 2x10% or 5x10%, k being a positive or nagative whole number or equal to zero

" manufactured by the same manufacturer in accordance with the same principle, demgn, and with the same materials with
which, the said appr-::-ved model has been manufactured.

IE. No. W-21 (25312007]
'R. MATHURBOOTHAM, Director of Legal Metrology
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_ = feeedt, 27 WK, 2008

W, 1374, —-21% BTHR 31, fafem mivat 2m 38 weg food o faam 504 &5 w75 wAe 8 ¢
o frde o wftm wiea (i 4t wf s AE) Wz si wm wew afufiam, 1976 (1976 # 60) T AR AR AN TEE
(wtewl & srmr) fram, 1987 % SvEdl 2 e # ol T TR Y o # s A wim = ety § of g9 Aiea
Temsfm e T s A wiRReR S ToE G TR T,

A 3R T e, T AT g 36 W I0-0T (7)) ST TU-Um (%) 3 CORRE ) TE w A
fovt Fadw O Yz BRI, 644, T A9, fommwe, Ay, menre g0 fafide gemm gusdm o (e - ) e
“HEg” e & o YHw, g, dwe gus |ien v esa (s yan) & dew 7 faes wE W Am
“feie” 2 (Ford ol oo I v Hied wa e @) Al 58 s fag and v Snomnsas )| wETRfm e T
© B, o v i e R

T 5T T AT T TR AT A ST e AR I § | T aTfvsm e 00 e o
¥ sl e e 2 feom & 1w AR e () 100 W # T uE amdages gfed & feee T
STRUFTS Wi SEeR T § ) TR SRreE urns (un T I den Thom Tfe 3w 4 3umm 230 T e
50 WSt v R e T WoEE w

[ParT I—3Ec. 301}

Teityn iz =t i et = srfdm a5 wvel s 5 e w9 g T # e d ek e e

SR mites =1 faml @ vet %1 wr & THHT TR, Bened, fasns, wfir woam, frem fagr anfy @ w o o
faar s | Hiew # ifen waem w1 fafire e s e fmwm

: 3t B v w90 Afefram + wm 36 i wn-vm (12) g sww wfEmaEl wEn 0 g 6 s wa §

i W wixe % HTHiE ® 79 v | sarts = ot o s fagin, e % srgAn o s welt @ fam

T i wiew w1 fEfwin fea v #, fafflm 5w sfam & & 6 e, g oI FRmEE & dies I R e

ot 5 W A IER Huw & YE" 5A & fAg 500 | 10,000 7 = 19 § wo wERE AWE (00 |ed 50 fwa w sion

o 7% =t i e @ # alv Y€ WA 1107, 25107, 52107, B €, T W E s momes ol oA

womea ¥ '
[*Fl A gog UR-21( 253 42007
AR, e, e, fafis Am faam
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New Delhi, the 27th March, 2008

5.0, 1274.—Whereas the Central Government, after considering the report submitted 1o i1 by the prescribed
authority, iz satisfied that the model described in the said report {See the figure given below) is in conformityrwith the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976 and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain #s accuracy over periods of sustained use and 1o
render accurate service under varied cundltwns.

HNow, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Pu:t, the
Ceniral Governinent hereby issyes and publishes the certificate of approval of the model of the self indicating, non-
automatic {Platform type} weighing instrument with digitat indication of“PX" series of medium accuracy {Accuracy class-
111y and with brand neme “SIEMENS" (herein referred to a5 the said model), manufdctured by M/s. Siddhesh Sales &
Services, 644, Burad Lane, Sitabuldi, Nagpur, Maharashtra and which is assigned the approval mark INDAS/07/441,

The said model is & strein gauge type load cell based non-auternatic weighing, insrument with a maximum
capacity of 300kg. and minimumn capacity of 2kg. The verification seale interval (€} is 100g. It has a tare device with 100
percent subtractive retained tare effect. The Light Emitting Diade {L.ED) display indicates the welghmgresult The instrument
operates on 230 Volts and 50 Hettz alternative current power supply,

The sealing shall be done to prevent opening of the machine for Fraudulent practices and madel shall not be
changed in terms of its material, accuracy, design, circuit diagram, working principle etc. before or after sale. A typical
schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section {§2} of Section 36 of the said Art, the Central Government
hereby declares thet this certificate of approval of the said model shall also cover the weighing instrument of same series
with maximom capacity above S0kg. and up to $000kg. and with mimber of verification scale interval (n) i the renge of 500
to 10,000 for ‘e’ value of 5g. or more and with *s” value of 1x10% 2x10“0r 5x10%, k being the positive or nagative whole
number or equat to Zero manufaciired by the same manufacturer with the same principle, design, and with the same
materials with which, the said approved model has been manufacrured,

[F. No. WM-21 (253)2007}
R MATHURBCOTHAM, Director of Legal Metralogy
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AR T
=k e, 4 =4, 2008
WA, 1375 — AT OF =0 FEg 1087 % a7 % 3ufm (1) |9 (@) & 99em © ORey Ore = U,
¥ sfirgie ww # Fir T I Al % frerr i st d fr e wim @ #

gt
FH  wIfqa AT TR (H) B dEE T Y W G AR W ooy fafy
4 ot vt HF® Syl A, 96 e E,
_ prc | _
(D {2} (3} (d}
I amhuw (57652008 - ohE Feag,
w1 wer! favewn ik wEE Fufm
% o o o = wh - 30 3, 2008

X0 oG T i N, R TR S AR N, 9 TR v T o, 1 fRee- 110002, e sl 1
- TR A, T, AR, T2, 7O a0 ey d et g awes )
[T - TRt 5332

20 (Al Ty w2, ST UF O Te (TedED
BUREAU OF INDIAN STANDARDS
New Delhi, the 4th jung , 2008
$.0. 1375—In pursuance of clause (b} of sib~rule (1} of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, patticulars of which are gwen in the Schedule hereto
annexed have beerl eastablished on the date indicated apainst cach:

SCHEMWILE
Sl No. & vear of the Indian Siandard Ne. & year of Indian Date of Established
No. Established Standards, if any, :

Superseded by the
Mew Indian Standard

o " ® o) @
[. IS15765: 2008 - Methed of
sampling ferro alloys for sieve
amalysis and size determination — 30 Apdl 2008

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, § Bahadur Shah
Zafar Marg, New Dethi-110 002 and Regional Offices © New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
(ffices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbarore, Guwsahati, Hvderabad, Jaipur, Kanpur, Nagpur.
Fama, Pune, Thiryvananthapyram.

[Ref:MTDS/T-32]
DR. {Mrs.)SNEH BHATLA, Scientist ‘T & Head (Mel Engg.)
¢ fewedt, 4 W, 2008
HLA. 1376 —sedm I = Fram 1087 @ fram 7 2 wafmm (1) B2 (F) # e ¥ i T
ARl Al St & o For avela A 0 e i s o fom v 2 o e s T R

_ SRl _
" wH i O wEE (H ) S A T4 yRHE vrE gA wfasfia e w1fg fafs
i3 = el hiw HHE AE oA, 9f S8 9, F

. ' S ]
() (2) (3 ' (4}

BT 1401 ; 20087 3¢ T

£1032:1997 T gy Hidag!

N IYER A W A& .

e 2 W (gET [EhEm) - 30 2% 2008
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m— —
T P e —

T4 SR TR L R vt BT W A S, 9 AR e T ar, ¥ foest-110002, &4 e
fiesht, weem, Todme, 4, T AW W Wl : SewRER, TR, W, TEeeR, Saeny, T,
SR S, S, AT, T2, 0 v ey § fwt dy e ¥

[a=d € 323
.28 g, A T g (g )
New Delhi, the dth June, 2008
8.0, 1375.—MIn pursuance of clause (b} of sub-ruke (1) of Rule 7 of the Bureau of Indian Scandards Rulﬂs, 1987, the
Bureau of Indian Standards hereby notifies that the Indmn Standards, particulars of which are given m the Schedule hereta
annexed has been issued:

SCHEDULE _
Sl Ho. & Year ofthe Indian No. & vear of Indian Date of Established
No. Standards Standards, if any,
Superseded by the
New Indian Standard
)] Q@ €)1 @)
1. IS 14&} ORTEC S1032 ; 1997 : — 30 April 2008
Protection of Persons and Equipment :
by Enclosures—Probes for Verification
{Second Revision)

Copv of this Standard is avaitable for saie with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-110002 and Ragional Offices : New Dalhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabag, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydetabiad, Jaipur, Kanpur, Nagpur,
Pama, Pune, Thirwvenanthapuram. .

[Ref: ET 34/T-1]

P KL.MUKHERJEE, S¢. F & HEAD (Electro Te:hmcai}

=¥ fezoit, 4 9, 2008

WL, 1377 — W A = Frw 1987 F FRm 7 @ 3R (1) ¥F (9) % a7 ¥ s wes gl
wrRpr g o ¥ FE o R e @ faren A s o g T ¥ & vt W ¥ -

’
¥R SNt ovee SRS i UG, T4 | FreE T wirsim s ey g
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I, anfue Amdumst 1940-1 5 2003 AT 11723 (WM 1) 1992/amivEst 30 37T, 2008
oitw = e (38) Rerfa 1940-1 : 1986 WifEF FF (T3) V=T '
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sm | Woger gz i fefnftei sl FET TE F (W )
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7. TR 4119 : 2008 1 - T ST 4119 ¢ 1995 ¥H- TEEY O 30 w1, 2008
waw | et Je- i (fen A Fer - fafafie (gEr e
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3. MU= 9730 : 2008 AT WA WH ABTA 9730 : 198] W T A B 30 @1, 2008
= TR W - smEtm T T AA-fF i o €6 .
e Wi ﬁﬁh{w fafie '

i)
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T el wEeh W NiE A T SR, A 9, 9, T e o WA, T Rer-110002, 86wt

= feeeht, Siawm, wvdtrg, 39, gd qu wan wrfodl ;. owRER, A, S, g, e, e,
| AR, TR, FAQ, AR, T, 0 e ey | famy iy avee ¥

(w2 : EES-2:0 3

w. & %, dofr T T wqE (i gt
New Dehi, the 4th June, 2008

8.0. 1377.—In pursuance of clause (b) of sub-rule (1} of Rule 7 of the Bureau of ndian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of wh..ch are given in the Schedule hereto
arnexed have been established on the asie indicated against each :

SCHEMTLE
8  Wo. & year of the Indian No. & year of Indian Diate of Established
Mo,  Standards Established Standards, if any,
Superseded by the
. New Indian Standard
{1J 2) (3} @)
1 1SS0 1940-1 : 2003 Mechanical vibration— Superseding 1S L1723 (Part I 30 Apeil, 2008
Balance quality requitements for votis 1992/150) 1%40-1:1986 Mechanical
in a constant (rigid) state Part 1 Specifi- vibration- Balance quality require-
cation and verification of balance toler- ments of rigid rotors Part | Deter-
Ances mination of permizsible residual
: unbalance [First Revision)
2. 1541192008 Press- Charcoal buming 1541 19: 1995 Press- Charcoal bum- 30 Apnl, 2008
— Specification { Third Revision) -ing- Specification { Second
_ . Revizion)
3 - 159730-2008 Non-stick unreinforced 15 9730-1%8 § Specificaticon for 3p April, 2008
plastics coatings on domestic coak- non-stick plastics coatings on
img utensils- Specificatien ( First domestic cpoking ulensils

Revision)

Copy of this Standard is available for sale with the Bureaw of Indian Standards. Manak Bhavan, 5 Bahadur Shah
Zafar Marg, New Deihi- 1 10002 and Regioral Offices; New Drelhi, Kolkata, Chandigarh, Chenmas, Mumbai aid also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Ceimbatore, Guwahati, Myderabad, Jaipur, Kanpur, Nagpur,
Patnz, Pune and Thiruvananthapuram. '

[Ref: MEDG-2: ]
C. K. VEDA, 5S¢ °F* & Head (Mechanical Engineering)
74 fem, 4 7, 2008

LA, 1378, — AT T =0 FFm 1987 FFFM 7 @ 39-Trm (1) R (W) F AgE0 7 IR a9 =
g Afagfen we § A o d ft ) wee (e A aviee e AT T

. AT
¥R EEi wEE T W e Ty # Tem 3 fafy HHieA w1 &
g v =d fiiey
(1) {2} (3} {4)
|, JWTE 1855 200 T ¥ TR A, | 3, 2008 13 F¥E, 2008
™ A =hE-dem g A
= Tomg FER 79T % AT &

- Fafafe (gmg pieam) L

w0 T T AT T T Sl S qe, O At T W it w faeeft- | 1noo2, ST st v T,
FRTRRY, TUEME, S, o aur SiRE! HOAier ; SRR, S, Wi, SR, S, e, $RE, T,
FAR, AR, T2, T 7 e F fawt 37 o # )

(gey s T EhAt-2:11
. . 7, 4. e @ v (A T
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- New Delhi, the 4th Junc , 2008 .
8.0. 1378 —In pursuance of cleuse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Ruies, 1987,
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of ﬂ'lwh are given in
Schedule hereto annexed have been issued : :

SCHEDULE |
Sl No. & year of the Indizn Standards No. & year of the - Date from which the amend- '
No. . _ , amendment ment shall have effect™ -
U] o e @
1. IS 1B55:2003 Stranded steel wire - : Amendment No. 1 13 April, 2008 +
ropes for winding and man-riding April, 2008 :
heulage in mines- Specification
(Second Revision) .

: Copy of this Standard is available for sale with the Bureay of Tudian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regiooal Offices : New D, Kolkats, Chandigarh, Chennai, Mumbe! and also Branch
Offices : Ahmedabed, Bangalore, Bivopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thirnvananthapuram. - . : .
fRef: MEDVG-2:1}
C.E.VEDA, 3¢. 'F' & Head (Mmln;ﬂca,l Enginecring)

: ¢ fieeh, 4 9, 2008
W/, 3, 1379, — AT W SR (TR} fAFRW 1988 B 39RAT (5) B agere ¥ Wi A w0 Org

g wom & fn fy ergdil & foereor Ak arrge f A mw €, 3w Ry -

=R TEEE g ea e andasd § vl A wal W apgem owd
| HeEm fifaadmme W am w1 ¥ |

12 3 4 .8 :a'r ? 8 9
I TRMEN0  03-04-2008 i s Yoot 1450 1M

e W . - (A TRfeE)
uie, v femae @
iz, W st )

- qi-411041
7. 7935086  09-D4-2008 T TR, AT Tyl A T 1417 . '- 1999
wE T e s,
mpmAms - faevsd-yg
fam-EmTIR
414001 ' :
3. 7835995 09 -04-2008 T T Uil Yoo - 14543 ‘ 2004
vaAfeg 2127 (eheig wegfa |
AEs, fefEEn e 9 #
T A, TEAE- AT
T MR AT
: formm wmEit-41 5400 . : _
4 7826287  10-D4-2008 T T g ool 14543 2004

ad 1578 (S T
(f®) faem TRE e =8 &
431602 - ETE)

2671 GOB—10
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1 2 3 4 5 6 7 g 9
s 7836200 11-0d4-2008 ot skw WA WA & 10000 " 1981
: ¥ o -, forg TR Hiite
- 5 IR UM - W (€ 1)
Tt e SE F TR weam
FER-416202 (20 fpa1 7=)
& TRIEINT  11-04-2008 i T T Yeeer ty=m 14543 2004
e T 70, (N Wi
e H 5, == e am &
T T R AT
AR ® I, EA
TITU A Bt
e To-412201
7. 7938597 042008 2 wEAed iz v sl wmv 1417 1999
orE aefaElt A, famnmye sy
Feen T e ForeaEHT-gEa
416002 s Taetiea

New Dielhi,

(5 Htm B3]

T, T A4, 39 MR ()

the 4th Tune, 2008

-8.0. 1379.—In pursuance of sub-regulation (3) of the Bureau of Indian Standards (Certification) Regulations
1988, of the Burean of Indéan Standards, herchy notifies the grant of licences particulars of which are given in the following

Scheduls :—
SL Licence  Gramt MName & Address Title of [5 Part  Section Year
Ne. No. Drate of the Party the Standard Na.
L 2 3 4 ) L] 7 3 9

I T8346%0  B~4-08 Finakin Aqua Packaged drink- 14543 2004
Mineralz Pyt, ing water (other
Lid 5. No. 302 than packaged
Dhayari-Marhe natural minetral
Roead, Taluka water)
Havsli Disirict
Pune-411M41

2. 783086 9408 5. L. Dedgronkar Gold and gold 1417 1569
Savaf & Jewellers alloys, jewellery/- :
Opp. Mahadey artefacts- Fineness
Temple Ganj and marking

" Bazar District

Ahmednagar-414001

3 TRASNGE D08 Dhanayurveda Packaged drinking 14543 2004
Agra Aquatics water {other than
2127 Ayurved Packaged naiura)
Bldg Main Bazar mineral water)
Islampur Taluka
Walwa District
Ranpli-415409

4. 7E2G28T W08 Sonal Industries Packaped driniking 14543 2004
S.No. 157D Wadi water {other than
{Bk) Dislrict packaged natural

mireral water)

Nanded-43 1602
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12 3 .4 5 _ 6 - 7 . 8 9
5 736290 11408 Kirloskar Ol Performance re- 10001 - 1981
Engines Ltd., D1, quirements for con-
D1, 5 Sear MIDC stant spead com-
Kagal District” pression ignition
Kolhapur-d 16202 (Driess] Engines) for
. general purposes
{up to 20 kW) :
6 TE391 11=4-08 Shree Ganesh Food Packaged drinking 14543 2004
' Industries, GatNe. ©  water {Other than :
T, WardNo. 5 packaged natural.
Chile Wasti Near midneral water)
Ramna Krushi Rasxan
- Loni Kalbhor Taluka
Haveli District
Pune~d 12201 :
T TE3ES07 2242008 Patel Brothers Geld and gold 1417 1999
' 352°C’ Ward alloys, jewelbery/ '
Bhausinghiji Road artefacts-Fineness
Dristrict Kolhapur and marking
415002
Mo CMD¥Y311]

AK TALWAR, Dy. Diractor General (Matks)
¢ froeft, ﬂzr,zum
W, 3, 1380, T A B PO 1987 % frag 7 % 3ufem (1) % o () @ s ﬂ'ﬂﬂﬁ‘l“ﬁ*“ﬂ
maﬁqﬁnmtfﬁa&qﬁﬁﬁ&ﬂﬁwmﬂmﬁmwﬁ&ﬁ%

ol
w9 A W AR B FEn mnﬂmﬂtfﬂﬁ: YT T ER
i wishs . R *
(1) (2} _ : (3) ' 4 -
1 TR 7970:1987 R % fay d=om wYi w1 e, 2007 31 e, 2007

et Nt fafafe (e gl

Fuﬁﬁaﬁmmmﬂmmmqﬁ T W, 9, BT T T T, 7 et 110002,
i wrierd « w fivel, wevemn, Wy, 4, T Aa o wRfe o s, S, W, TR,
FHIVR, T, dRE, AR, TR, TR, VI, T o g § fet 3y e € .
' ' [ Wi 25/ T-28)
T () Vo e, dfe Tw T (e

New Delhi, the 6th June, 2008

5. 0, 1380.—In ptursuance of clavse {b) of sub-rule (1) of Rule 7 of the Bur¢au of Indian Standards Rules, 1987, the -
Bureau of Indian Standards herby notifies that the Indian Standards, p@rtmulars of which are given in the Schedule hereto
‘annexed have been established on the date indicated against each: -

SCHEIWLE
§1. No.& Yearofthe - No. & Year of the amendment " Date from which the
No. Indian Standard (3) amendment shall bave effect »
amendmentis} .
(n 2) & : 3]

1 EST970: 1987 Specification Amendment No.1 December, 2007 31 Decermber, 2007
for tantalam pewder for . '
capacitors (first reviston)
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Gupv of this Standard is available for sale with the Bureau of [ndian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Reggional Offices : Mew Delhi, Kolkata, Chandigash, Chennai, Mumbai and alse Branch
Offices : Ahmedabad, Bengalore, Bhapal, Bhubaneshwar, Coimbatore, Guwvahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Paina, Pune, Thiruvanasthaparam,

[Ref MTD 25/ T. 28]

Dr.{Mra.)SNEH BHATLA,
Scientist ‘F* & Head (Me1 Cngg

¢t fresth, 6 59, 2608

WAL, 1381, — ol A = B, 1087 2 FRM O TN (1) ® ET () ® e o wis gee =
mmﬁﬁumiﬁrh ST AR R e 9 st o oy m ¥ 3 wafm 9 m E

gt
o+ v W W (R 3 w@m T S o g S Cenfm ffa
% wiskew RS O e WA, 9
() (2) (3) _n w
) SMUE4TI2008 W M VAW zgE v smum 4710 1974 I A, 2008

Tofre & Tt &7 = v (gwa Trie)
L. m mﬂwﬁmﬂmmqﬂ,mﬁw.n,wmww,ﬁf feewtt - 110002, &5g Tt
- RO, TR, WA, TR, W, g0 v frerrgm § fe ¥y e #

[Eaed: T 10,7-24)
&, (Hwd) Fe e, 3T U T e ()
Mew Deihi, the 6th June, 2008

5.0. 1381 —inpurseance af clavse fb) of sub-rule (13 Rule 7 althe Bureaw of Indian Standards Rules, 1937, the
Buregu of Indian Standards herby notifies that the Indian Siandards, particulars of whicl arc given in the Schedule hereta
~anmexed have been established on the date indicated againat each:

S No.& Yearofthe ) No. & Year of indian Standards, o Date of Es_ajl_;sh:rd T
No.  'Indian Standards if, any, Superseded by the New
Established Indias Standard
(1) @ 3 B o )
1 1$471 §:2008 Methods for 1S4711: 1994 - 3th April, 2008

. sampling of steel pipes, tubes
" and fittings (second revisian)

Cnp}r of this Standard is available for saie with the Bureau nflndlan Standards, Manak Bhavan, ¢ Eahadur Shah

* Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delbi, Kolkata, Chandigarh, Chennsi, Mumbai end also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coitmbatore, Guwahati, HyJerabad, Jaipur, Kanpur, Nagpur,
* Patna, Pune, Thiruvananthapuram.

[Ref: MTD 19/ T-28]

D [Mrs.) SNEH BHATLA,
Scigntist 'F* & Head (Met Cogy}
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¢ e, 6 9, 2008
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. s A$e, T THN ST FIETRRT & O
U, HEEF TET AT TH 1417 1999
T 7RI et Fed vrsd W, fi, ol v =l s a2 11-04-2008
AT iR g, e AE TR W
fafesn & oo, =t 5t Og TEURT 218 TH 1417: 1999
T, SR :
3 7837393 h T Fed, T, = 7F vt fiy ugel ® 11-04-2008
T, W ' AR YW
. asﬂ‘ﬁarréqmm;ww TRUF 1417 5 1999 _
9 7837393 R WS4, St 910, i & v s el 17-04-2008
A =, s e /R o wd
& W A e e, TET A TF 1417: 1999
MGl o o B
10 7838702 e aregeEe ol ua el firm wigal 9 ' 23-04-2008
i, tgiE Y9, areilferessr Yoo Ud ‘
“TEI FE 0T, g T 3 U 14172 1999 :
It 7840180 um= R, ot t gfe e, ot o el R el 25-04-2008
o 7wz FE TS S el T :
HEtTA 3§ TH 1417: 1999 _
12 7836593 Tad sigw wide fafiRs, widd e oz amd uw - 11-04-2008

W W, Tiem wW i,

mmﬁmm

RN,

1489(&-1) 1991 -
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1 2 3 4 5

13, 7839401 A darht e, af 7w 4756, Wi} v =i fay At ® 28/04/2008
uEA AUEE ® 9, syl frerwr goa o
FOIR g, FOTTR, TRUF ¢ W 2112
AR,

14. . 835187 trad wivse wiiama Aetfirr Wt fonsias west 0904/2008
fafadz, (tufrags fefom), 2569:1978
1204, =1 & 2, YT

15. 7837301 s &t A STETS, 40, IW AT TEndad T B2 16/0472008
T YefEam e T i, 1 UH 14220: 1994
HEEE,

16 7R34387 Tl @R demmie, AR wE ey YT A T 15543 740472008
Tt 430/12 TR 43| FETRIR)

17. R34488 O U wF wen fate, el T T U 15543 07/04/2008

. 47, SwR dEEd, [
W E 6 F A, ve,
e TGl 183315

18, 7834791 WG W1 3SES, W HE Havaers Tt o7 v 15543 0RA0472008
50, W2 41 7, FHiEm =57
T 3, T 394601

15. 7838305 Aed B i P, = Yot Soaa A% T 15543 21 904/2008

A4t 5435, fao] e =
TH, ©YE U, HAE, MR

(€ domEis:igg

Y, %, OOER, SRS ()

New Delhi, the ath June, 200%

S. 0. 1382, —In pursuance of sub-regulation {5 of the regulation 4 of the Burcau of Indian Standards
{ Ceriifi catmnj Regulations 1983, ofthe Bureau of Indian Standards, herby notifies the grant of licences particulars of which

are given in the following schedule :

SCHEDULE
Granted Licence {April 2008)
S5.No.  Licecnce Mo, Name and address of the fim 13 Number & Product Diate of Grant
T 7 3 4 5
L. 7336088 Saga Winda! Pumps Pyt Ltd, Three-phase induction 1176472008
32, Hariom Estate, G D High Maotors
School Road Hirawadi I5335
Maroda Road, Abmedabagd
el 7834034 Chamunda Jewellers Opp Geld and Gold Alloys 4A2008
’ Salsang Mandal Baliyadev lewellery/Anefact '
Road P O Borsad Diat Anand 51417
3. 834185 Anjali Jeweliers, 7 Shakati Shopping  Goldand Geld Alloyvs 0u/02008
Centre Outside of Bhﬂmarlya Mala Jewellery/Artefact
Mehsana 384002 151417
4, 7836694 Bhapwati Geld Palace Shop Gold and Gold Alleys 104042008

No. | Mear Chawla Hospital
Devlali Bazar, Kuber Nagir
Ahmedabad

Jewelleny/Artefact
IS 1417




[ APT [i-~&v& 3{ii)] WA ] AN : AT 14, 2008/ 24, 193C - 2023
1 2 3 4 5
5. FEIN0 C M Chokszi & Co Soniwad Gold and Gold Alloys - 11A42008 )
' Godlra Panchmahal 385001 Tewellery/Artefact IS 1417
6. T2 Gold Line Jewellers 1-2 Ronak Gold and Gold Alloys - 1A2008
Martket ST Work Shop Road Jewellerv/Artfact IS 1417
_ iMahesana . : .
7 THITI91 Laxmi Jewellety Export Pyve Lid Giold and Goeld Alloys 110412008
Anand Shopping Centrz Opp Jewellery/Arttact TS 1417
Shilp Building C G Read .
Nevrangpura Ahmedabad . .
B 7537393 CM Jewellers Sondwad Godhra Gold and Gold Alloys 11/54/2008 -
Dist Panchmahal JewelleryrArtefuct [S 1417 °
9 7837002 Sudarshan Lal Jewellers G 5/10 Gold and Gold Alloys 17472008
Sheron Plazs Opp Ambica Jewellery/Artefact IS 1417
Niketan Bus Stand Parlepoint
Athwalines Surat ]
i TEIENGE Saleshbhai Abdulhusein Gold and Gold Alloys 23042008
. Daginawala | Huseini Palace JewelleryfAntfact 1S 1417
Navapura Karwa Road Surat )
. . 7EA 30 Charru Jéwels G-1 Union Gald and Gold Alloys 200042008
Square Ghod Dod Road Svrat Jewellery/Artfact [S 1417 :
12, 7836593 Ambuja Cements Ltd Ambuja Portland Pozzolany 112008
House Parimak Cross Road Wear Cement Part T Fiyash based
Parimal Garden Ellishridge [5 1485 (Part 1): 1991
Ahmedabad . _
13, 7830401 Shrei Santosi Jewellers Survey Silver and Sitver Alloys 2810452008
No. 4756 Opp Mehul Aptt - Jewellery/Artfacts
" Krishnanagar Road Krishnanagar 21122003
Ahmedabad ' )
14, 7835187 Coromandel Fertilisers Limited Malathion Water 00042008
Coromandel Fertilisers Dispersible Fowder
Limited {Pesticides Divsion) Concentrates 2569 1978
3204 GIDC Industrial Estate
Ankleshwar Dist Bharuch _ '
15 TRITRO] B R Industries 40 Uttar Gujarat Openwe]l Submnersible 1aA042008
- Industrial Estate Naroda Road Pumpsets 1S 14220: 1994
Ahmedabad
L6. 7834387 Samor Enterprise R 3 Nod30/1 2 Packaged Drinking Water 073442008
& 431 Banaskatha { other than Packaged ’
Matral Mineral Water)—
Specification 15 14543: 2004
17. 7834438 A K Feods & Beverages 47, Packaged Dvinking Water O704/2008
Alankar Society, NR.Old G.E.B {other than Packaged
Modnsza, Sabarkantha 3833 1% Natural Mineral Waterj—
' _ _ Specification 1S 14543: 2004
18. 7834791 Dharti Water Industries Block Packaged Drinking Water OBA/Z008
No, 50, Plot No. 7, Nandida Char {other than Packaged
Rasta, Ten Surat 39460 Natural Mirneral Water}—
Specification IS 14343 2004
15 T3R5 Shiv Ganga Beverages Plot No. Packaped Drinking Water 2104/2008
5439 NR Vishnu Cinema Station (nther than Packaged
Road Mansa Gandhinamar Natural Mineral Warter)}—
Specification 1S 14543: 2004
' [No. CMD/13:t 1]

A K. TALWAR, Dy. Director General ( Marks)
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WL, 1383, —AHAE WA E=g

=2 Tewwdt, 6 9, 2008

(WA faem), 1988 F TUERT 5 % SgE § OuAm TE S TREm A
Hfaw w2 for ot addel @ faaon W st A i A m T RO E -

Wﬁm FIREOHH] 91 T oA @ S Jayawa T A & OB ot
o VRS AW G Ui oee ) gids §E
| T HAH |5
1 6575182 AT T Tz 43 As [dwee 14543: 04 140108 T B
' Tl Wi iR 99 & S T % TR
2 6588808 W i fRey, YA uw (e 14543: 04 170108 e TR W
: HeATT WTas firrtm W ® s TETIA
1 6695354 YUl TIEERW, Ymawr 9 aw (el 14543: 04 2501408 TR Fa
gﬁﬂﬂfqm - Wt R A R s ' . TETM F
4 62365 T AT Yeawe 4 9w [IeEs 14543; 04 240108 =rsmn R
THAGH, d T W e v % s T W W W
e o =
T TG H
1 6684490 warit e, . YT 0 o [ 14543; 04 1302008 WP fa= &
EE WHoH Tt 99 & StEmEn] TETIP F
3 G6R5E96 e WA TEer SRy i e [ 14543 : (4 080208 =TT Fre
T&fem awex, deodt Wl fosew m = 3] TETAN F
3 6md70 TR UM EER dAr eyt ww [ 14543: 04 060208 T Tt
AN, TR s i A & s TETIP T
4 6718784  WimAEiEE  Yoem oy F fo 4985102 Q208 07-06-2007 F TR
(wr) fafes AR ded e TR WE TR T
e FomTarg Horm
_ STEE W T
5 6131978 AW A W W 9 (e 14543: 04 20000408 TV o w7
T, TAINEA WO | -m % 9] e N )
[ ®agF3:03]

Mew Diclhy, the 6th June, 2008

T, ¥ TTEN, 39 qErEs (e

5.0, 33 —In potsodntes of sub-repgulation {6} af'the regulation § of the Burean of Indian Standards (Cenification) Regolations
L 988, of the Bureau of Indian Standardg, hereby notifics that ihe licences particulars of which are piven below have boen caneeiled!
saspended with effect from the date indicaled against each —

SCHEDUVLE
Licences Cancelled

Listof licences Cancelled Between 0152008 and 3140172005

5 Licencs  Firn NamefCiry IS5 No. Froduct Daate of Recasion Re-
Na. No. Cancellation rLrks
2 L 4 5 6 7 2
I 6573182 Amrutha Water Works, 15 14543:2004  Packaged drinking 140172008 Closure of Factory
Undavalli waler {olher than Factary Mat in
packaged natural Operarion,
mineral warer] -
2 GSBER9B  Swecam AquaMincrals 15 14543:2004  Packsged drinking  174HA2008  Sdisuse ol 151
Sattenapali water (other thun Mark.
patkaged natural
minerat weler) -
3 669539 Dharani Enterprises 19145432004 Packaged deinking  25007THEE 1740Ting Test
Pulivendula : water folher than Rt
packaped ralural
mincral warer} -
4 6702365  lai Ganesh Waler 151453432004 Package drinking THNME D0 G norsainp] i

Supplicrs Ananlpue

water (other than
packaged natural
miveral waler) -

tatigay of 5T1 and mus-
s ol standard neork
during siop marking period.




[ = H—=vZ (i) ] | H1 A T 14, 200859 24, 1930 2925

1 2 3 4 5 ] 7
1 6634490 Sivani Traders, 15 145432004 Packaped drinking 18022008  Misuse of standard
Opur water {other than myk
. packaged natural
mineral water) = ,
2  o685RSE  Aqua Choice, IS 143422004  Package drinking 0822008  Misuse of 1SI
Packaged Drinking water (other than Marks
Water, Tirupati packaged naturat
mineral water) - )
3 67070 Sui Baba Foods & 15145432004  Packaged drinking 06022008
Beverages, Mirmal . water (othér thap
packaged natural
triitveral water) -
4 6TI8784  Sowbhagya Flastics  IS49952000 Unplasticizedpve 074022008  Faibure of confirma-
{F)Limitad, : pipes for potable tive sample drawn on
Hyderbad water supplics - T 07-06-2007 it inde-
_ ' pendent testing
5 &731978 Nayagar Aque I514543: 2004 Packaged drinking  20/02/2008
Industries, Kama- : water {other than
gundam Marwdal packaged nawral
triteral wabsr) -
[No. CMD¥13: 13]

A. K. TALWAR, Dy. Director General (Marks)
% fawsdt, 9 9, 2008
LA, 1364 —wed UrTE o Prow, 1987 % P 7 & I9-PRm (1) # G (W) € e A wlh e s
wrERt SR v § fE fm e e w e A sl F g m E, A wefr gt e # -

Y AR A T (D # wem, 7 o i T W A TR et A
w - At aeim s
@ 7L, aft v A,
o # den 3R wf _
‘- (2) (1) ' (4)
1 = e 15707 : 2008 T T2 A4 Wy HUROT - - - 314052008
AriEett fagin '

T TR T N, S A ), W, S, 9 WETG Y8 ST A, 7 Reehi-1 10002, 09 el 7
Teoull, wierwm, e, 18, yed, o T el s, e, e, g, s, e, Sse
TER, FAR, TE, T, 70 A frem=rrm § e vy ST § o

[wad : w2 am Aaft-117]

: v, 7. 2fas, A9, Feems (9@ waee e
* New Delhi, the 9th June, 2008 y

5.0. 1384, pursuamee of clawse (b) of sub-mule (13 of Rule 7 of the Bureau of Indian Standaids Rules, 1987 the
Bureau of Indian Starwdards, hereby notifies that the Indian s, particulars of which ate given in the Schedul: hereto
annexed have been established on the date indicated against each :—

SCHEIME _
SL.Ne, No., Title and Year of the Indian Standards WNo.ang Year of the Indian ' Date of
Established - Standirds, if any, Superseded Establishement
by the New lodian Standard
{1 a - B _ @)
1 I515797:2008 Roof Top Rainwater — 31052008

Harvesting - Guidlines
Copy of this Standard is available for gale with the Bureau of Indian Standards, Manak Bhavan,$ Bahadur Shah
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennti, Mumbsai and also Branch
Cfices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwaliati, Hyderabad, Jaipur, Kanpur, Magpur,
Patna, Pone, Thirovananthapiuram. ' . :
[Ref: WRDVG-117]

A M. DAVID, Sc.-E, Dvirector {Water Resources Deptt.)

2071 G108—11
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ST WA
=¥ feexh, 5 71, 2008
% LH, 1385 — HrER S FRE uR & (o

" iR ) afufEm, 1957 (1957 W 20), TR TR TR

mmmﬁqqmw%aﬂ AR 4 T I9NRT (1) B
S W, I B TN W 1, WX 3, 39-9T (i) ¥

'mmlmm,mmmﬁmaﬁ

W EOF B AL 2472 MW 30 2FFE, 2007 TR

3w S F 39aE s § R oy @ qfr

TAGRRT HIY 654,00 B (TOTW) A 1615.38 Wby (w07}
¥, W w1 P w0 R S0 ARm g G

&R, S TR T dn g d, fF T
oty % I & e At €

T, 3R T T 399 SfuFEE W 9| 7w
TR (] ) B 95 Vi &1 whi a5, 598 o
St o aumfi 6s0.56 $ET (W) 1 1606.89 Y
{W)mﬁﬁqﬁﬁwmﬁrmﬁhiﬂ%%mﬁ
W &g A R

|, 3w SfYgET % i oW W 87 = i
deq ; @A A s wmamid 70 AT
widg ; 20 feo= 2007 1 Friigm Iq AENERSE (T
wEY, WAL wem A, e, fifm, T,
AET (T TEIT) W R ACHEE (TR, SR F
A Teae, A s, wwl 39w | o,
3T YIRA IT, TR T, FAANT-82530] W HEA FEE-HE
(T wwm), dE e wnfn e fom SR,
nigEA wE, w=f T2, T W T Feww, | T
WIE T2, WeFE-700 001 = foren we Foven wordram,

| ANEE F v f SR

2. 79 AfufTog w5t a0 8 & XAl S i =

- e e T & 5 TIRY H T

R % | g - -

+ 8 (1) =i =ufe, =t Tt it i faws ey A,
uR 7 WS (1) % e 2 g e v
femrg &, sifirgern & ol %t o A g A & for gt
it o 3w flt o om oef e g @ 3w w W el
afert o ol fre oA S it o i wwEm

TETETOT :—{ i) T WA % HAgrE 95 Ay 7=
T FN TR g wiE T g J i e & o
@1 T HiFa e T # v 3 viee S
WER 4 et o= =i w1 T S afew

(2) WO § F TOUR (1) ¥ A THE e,
ayn W # fafem w9 § e aom o @Em
Wi, s Y e il s 3 g we =
FEET AW O U Wl i W g e s G
st <, afz =8 @, F0 & TR St ™ v
TG &, T T A 7 I () F adia syt
TrRa i R e m R T shen 2 sy d o
Toile o i A = e sl m i g waew s
sl & woy o sngt s et freied ok == T
Fi T FrEE! % Afacrg v fafe= fold S5 aen
=) 399 fafema & fag 3 _

(3) 20 YW & wEA F fo o s iR 9fe o
ez, wEn ST ) giaet | fen o 7 i Ewan
T, A% it o fsh U gfa § mm mw afuew s
Fiufrm = sdm i e TR £ )

(4) FFA WEN R FEew FEAE, 1, FRind
FRY ER FEFm-700 001 B IR AR F a0l F
A 9T ® THIE A1, WE 3, I9-WE (i) T ¢
faeiat, 2006 T WM g G & A 3629, TAeE
YR, 9 ® T 9, &% 3, $v-mE (i) ¥
VI o, 311 2307 TG 18-08-2007 gR Heifie fem

7 ¥, Wam Wi & ' d e a d
Sryget
- Fr=rit Tt T
oo T W Wies
faen Taniutt, U Ty

/Y sfiEr

ot dow - T A f;ﬁ@fﬂ;ﬂﬁﬁr 71 )RR /07,02 WHAT ¢ 20/12/2007

(&) ey Wi
W wmawr amalkd P T (T ) foroqmi
7 ™ T %y
ol waEa F=H 10 eaE 170 420363 o

S0 g BIRA 1] CELL 3 168,75 416.8125 LI

m T B 19 FoanT 189.63 468.3542 qm
t.  wne et 20 i 4074 100.6278 of
05 WEEEd ST 2l LI 4805 1187055 EL]
0a @, W@ 2 TIHER 103.73 256.2071 it
A7 @ I 23 £5.63 1715666 A

637.56 BT ( TFINIT)

1574.727 Uy ( 7FTATT )




[P T2 3(i)) TR T T 1 14, 20085385 24, 1930 2927
(=) = 8w { aftrgfem, Az sifirgfen Atmt wft) ‘
w TRE  amsrd P AT (TN ) " frent
i ™ . Ter S |
01, weREt Wl L i n 159 1875 i
02 W dwn LR LiL] 541 1337 L
o 13.00 $HET (T ) 31,12 OHE (¥ )
A -
(%) @I 9 637.56 R (TAT) = 1574.77 TFE (TATHTT)
(@) A qH: 13.00. 35R% (7Y} = 31212 TFF (=)
(M) TFAAM(F+E) 1 65056 TR () = 1606.89 THE (Z7TT)
i R ot Y el 3R g 3. T 2 208(TTT) , 200 TH), 300( W), 346,

"1, TR AT ¢ (990 9P 200, 201 (41} 202, 204
A 213, 214(Am), 215(W), 216, 217(AT), 218( WPT),
215 ¥M), 2200 7Y, 221( 10T}, 222, 223( 9FT), 224{ ¥},
299(WFT), 300( WFT), 301(W), 302 | 306, 307(Aw),
308 & 328, 329 W7}, 330, 331( AFT), 332( W), 351 (WA,
352 ® 385, 386 W), 387(9M), 388, 383(WP), 390 ¥
" 415, 416( ¥}, 417, 418( ), 419, 420{9m), 421( WFT},
423(AM), 424(¥M), 425 W 435, 436(®M), 437,
208/479( ), 3314480, 3204481, 328482, 327/483, 327/484,
332/488, 3307486, 3285487, 327/488, 366148, 367/490,
3687491, 313492, 3127403, 310/404, 117/495, 403/496,
2014399, 201/500, 202/501, 202/502, 203/503, 203/504,
204/505, 204/506, 205/507, 205/508, 206/509, 206/510,
207/511, 207/512, 208/513, 208/514, 209/515, 209/516,
2107517, 2H0/518, 2117519, 211/520, 425/521, 425522 -

2. U WIE : 157(NE), 1SE(AM), 159(TM),
216(9AT), 217, 218 W), 219 W), 220 M), 221 W),
22690, 227(WPT}, 228( 9P}, 225(9M), 280 (WM},
2B1(¥AT}, 282, 28309, 284, 285( W), 286( W), 237,
T O2BR(MTT), 2900 YATY, 3400 AR, 341, 3420 TFT), 343 (W),
344, 345090, M6 ART), 3700 PT), I71( WY, 375 (VM)
3760 9P, 377(AET), I7R(AM), 379 AAT), 380 W 384,
IRFCARTY, 383( ¥PT), 389 AM), 300, 3901{ M), 392( M),
108( 90T}, 390 AFT}, 400¢ 90T}, 401 | 431, 432(WM),
43307}, 434({WAT), 452 9OT), 462(9M), 463(¥M),
464( WP}, 465, 456 XY, 467 |/ 472, 473(GAT), 480
{WET), 432{ W), 483 ¥ 939, 940( WA}, 941 W 1110,
LLICs), 1112 ) 1221, 1223 1320, 1321(%4m), 1322
R 1327, 132809}, 13290 407), 13300 =), 1331 1357,
1359 | 1541 ,1150/1546; 58971547, 64271348, 1153/1550,
1122/8551, 2B1/1558, 68211559, 82371560, 136541561,
41471562, 41471363, 659/1569, SO8/1572, 752/1573,
1506/1574, 156/1575, 1346/1576, 1515/1577.

151{ 9T}, 642 & 547, 643 W 655, 656( W), 657 W 662,
G63( M), GB1(YM), 682(¥M), 683( M), 687( WM},
GOZ(HM ), 693, 694(WM), £96(MT), 697. W 713, 714
{Ar}, 715 9 720, 722(9M), 7230 7Y, 724, 725( W),
T26(HFT), TA3(¥M), 734( 901}, TIG(WPT), TI7 & 745,
T46( W), 747 FT), 749( W), 750 WIT), 751 WA, 752,
753, 754, TS5(WET), 756(¥PT), 757, 758(WM), 759,
760{ AT}, R47( W), B53( WM}, BSA( WM, 855, 856, 857,

858(wWM), $59(¥PT), 860, 861, 862(WRT), REI(WMT),

B64( ), B66( M), 867( W), 868, 869, 870, 8719 890,
B91( T}, 892, 803, 894{ 1), BOS5(WINT), BOG[ ¥}, 897,
898, B93( T}, 900{ M), 001, S02(AFT), S03(¥w},
905 Ry, S30{ TFT), 931 (AT}, 932( M), 1206( AFT),
12070 9T), 1208(SWT), 1993, 1994, 1995, 1996 7M1},
1907( 1) 1908 T, 1999( "IFT), 2000 ¥ 2004, 2005 ¥M),

2006, 2007, Z008(APT), 2009 | 2075, 2076( W),

2077(¥IT), 2079 AT}, 2080( ARTY, 2082( 9N ), 2038( TN},

2089(4TT), 2000 ¥ 2180, 21BI(HFY, 2182( "M},

2184 ¥IFT), 2185(1WT), 2186( /M), 2187({¥M}, 2188 |
2198, 2199( T}, 2200, 2201, 2202, 2203( ¥}, 2205{ W),
2206(¥WT), 2207 WIFT), 283R( W), 2830{ A1), 2840( V%),
28410}, 2R42{¥DT), 2843 W 2853, 2854(aw),
2855( W), 2856( AFT), 28530%M), 2859 WT); 2860 W
2880,28R1({ W), 2882, 2883, IBR4(WMT), 2885(WM),
2886( WFT), 2887 R/ 2913; 2914(HPT), 2915, 2916{ ),
2917, 2918, 2919, 2920, 3574/2021, 254972922, 2265/2923,

r

2304/2924, 23352925, 216372926, 6_3!1‘2931(1“11}, .

242372957, 2208 ¥ 2221, 22220 ¥, 2223(NFT), 2224,
2225, 2226{WW) 2227 | 2694, 2695(¥M), 2696,
2697(WT), 270L(WTT), 2703, 2704 9M), 2718( M),
2719¢aM), 2720 @ 2726, 2727(FM) 2729( ¥T),
2805{YmMT}, ZROG(WW), 2807, 280B(WFT) 2810( IF},
2B31(Wm), 2832(¥M), 283309 Y, 2834, 2835(9PT},
ZRIG{ W), 2837( 9FT) ; 2423/2058, 242342059, 2423/2960,
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42372961, 2423/2962, 2423/2963, 2423712964, 2423/2968,
242312965, 2423/2967, 2423/2968, 2423/2969, 2423/2970,
. B423/297), 247302972, 24232973, 242342974, 242372975,
2423/2976, 2423/2977, 242172578, 242342979, 2862/2997,
2020/2998, 2906/2999, 2927¢2000.

& T TR : 1 355, 2841356, 270357
5 TR FTEREI : 1 H 804

&, TITR wEidar ; 2{ S0}, 3(AT), 4 ® B, 9{ 9T},
10{ W), 1309}, 14, 15(9), 16(9AT}, J7(Am), 12 @
27, B(WATY, 29{ WO}, 30{ W), 31, 32, 33(WM}, M4 |
45, A6( W), 47 | 204, 202( 7)), 203, 204, 205( 9},
2060 WY, 2070 MY, 208¢ WAT), 200 W), 250, 211, 212,
213, 214( S}, 216 | 571, 3720 W), 573 P11, 561575,
168/576.
7. U0 HE ; 1{9), 29 61, 630 W}, 69{ 1Y,
0R(I), 109(9M), 110 B 142, 143(HPT), 144(m),
HAS(M), 1460 WP, 151 (W), 1520}, 154{ 1), 155
R 157,-158({4M), 159 ¥ 280, 281(WAr), 282 | 339,
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MINISTRY OF COAL
New Delhi, the Sih June, 2008

5. 0. 1385.—Whereas by Notification of the
Govemtnent on India in the Ministry of Coal vide number
8.0, 2472 dated the 30th August, 2007 under sub-section
(1) of Sechion 4 of the Coal Bearing Areas { Acquisition and
Development} Act, 1957 (20 of 1957), hereinafier referred
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to as the said Act, published in Part [1, Section-3, Sub-
section (ii} of the Gazette of India dated [5t Septermber,
2007, the Central Government gave natice of iss intention
0 prospect for coal in 654,00 hectares (approximately} or
161538 Acres (approximately) of the lands in the iocality
specified in the Scheduled anmexed to that notification.

And whereas, the Ceniral Government is satisfied
that coal is obtainable in a part of the said lands;

Mow, therefore, in exercise of the powers conferred
by sub-section (1) of Section 7 of the said Act, the Central
Giovernment hereby gives notice of ils intention 1o acquite
the land measuring §50.56 hectares {approximately) or
1606.99 Acres (approximately) in all rights a2 described
in the Schedule appended hereto.

1. The plan bearing No. NTPC/CMYSEC 7(1)/
KERANDARIA)TA02 dated the 20th December 2007 of Lhe
area covered by this notification may be inspected in the
office of the Deputy Genera] Manager—Coal Mining,
NTPC Lid,, 1st floor, PDIL Building, Sector-1, Noida, Uttar
Prodechor in the office of AGKM(1%¢) Kerandari Coal Mining
Project, NTPC Ltd., Opposite Laxmi Petrol Pump, Qld
Benaras Road, Nawabganj, Hazaribagh-825301 or af the
office of the Chief’ General Manager (Exploration Division),
Central Mine Planning nnd Design Instimte, Gondwana
Place, Kanke Road, Runchi or at the office the Coal |
Controller, 1, Council House Street, Kolkatta-700001 or

" in the office of Distric: Collector, District Hazaribagh,
Tharkhand.

2. Attenlion is hereby invited to the provisions of
Section £ of the said Aci which provides as follows :—

Objection to Acqulsition:

8(t) Any person interested in any land in respect of
which 3 natification ander sub-section (1) of Section 7 has
been issued, may, within thirty days of the jssue of the

notification, object 10 the acquisition of the whole or any
part of the land or of any rights in or over such land,

Explarcation

{1} 1t shall not be an objection within the meaning of
the section for any persen to say that he himself desires 1o
undertake mining operation in the fand for the production
of the coal and such aperations should not be undertaken
by the Central Government ar by any other person,

{2) Every ohjection under sub-section (1} of Section
8 shall be made to the Competent Authority in writing and
the Competent Authority shall pive the chjsdtor an
opportunity of being heard either in person or by a legal
prachitioner and shall, after hearing all such objections and
after making such further enquiry, if any, as he thinks
necessary, either makes a report in respect of the land which
has been notified under sub-section (1) of Section 7 or of
rights in or over such land, or make different reports in
respect of differant parcels of such lands ot of rights in or
over such lands, to the Centrat Government, containing
his recommendations on the objections, together with the
record of proceedings held by him for the decision of the
Governtm#nt,

{3) For the purpose this section, a person shall be
degmed to be interested in land who would be entitled to
claifm an interest in compensation if the land or any rights
in or over such land were acquired under this Act,

{4) The Coal Conteoller, |, Council House Street,
Kolkatta-700001, has been appointed by the Central
Government as the Competent Authority under the Section
3 of the said Acr vide notification number 5. Q. 3629,
published in Part-11, Section (3}, sub-section (i) of the
Gagette of India dared the Sth September, 2006, which was
subsequently amended vide number 5. 0. 2307, published
in Part-I1, Section (3}, sub-section (if} of Gazette of India
dated the 18th August, 2007

SCHEDULE
Eerandari Mining Block
North Karanpura Coal Fields
District : Hazaribagh, Jharkhand State
ALLRIGHTS -
Plan Numlwer : NTPCACM/SET T VKERANDARI7/02 dated 20-12-2007.
{A)REVENUE LAND
SLMo. Village Thana and No. District Tolal Area {Approximaiely) Remarks
_ Hectares Acres
| Tarhessa Kerandari 10 Hazaribagh 17.03 420563 Part
“{2 Pandu Kerandari 11 Hazaribagh 168.75 4168125 Part
3] " Pagar Kerandari 19 Hazaribagh 189,63 468.3542 Part
. 04 Kabed Kerandari 20 Hazaribagh 4014 104778 Full
. OF Beledeori Kerandari 2] Hazaribagh 48105 1187055 Full
~ 06 Basaria Kerandari 22 Hazariagh 103,73 236207 Part
W Lochar Kerandari 23 Hazaribagh 69.63 L71.9666 Part
TOTAL 637.56 Hectares 157477 Acres
{approximatety) {approximately)
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(B) FOREST LAND
SlNe. Villge Thana and No. District Total Area (Approximatély) Remarks
- Hectares Acres
0l Paledeori  Kerendari2l Hazaribagh 739 1875 Full
Q Lochar Kerendari 23 - Hazaribegh 541 1337 Part
TOTAL 12.0M) Hectares 3112 Acres
{approximately) (approximarely)
. Summary: .
(A)Total Revenve Land:  637.56 hectares (Approximately) = 1574.77 acres (Approximately)
{B) Total Forest Land : 13.00 hectares (Approximately) = 32.12 acres (Approximately)
() Grand Total (A+B):  650.56 hectarcs{Approximately) = 1606.89 acres (Approximately)
LISTOFPLOTSTO BE ACQUIRED 756(Part), 757, 758(Part), 759, T60(Part), 34 7(Part), 853 Pant),

" 1. Viitage Tarhessa : 199(Part), 200, 201{Part), 202, 204
to 213, 214{Part), 215(Part), 216, 217{Part), 218(Part},
219(Part), 220(Part}, 221(Part), 222, 223(Part), 224(Part),
209¢{Part), 300(Part), 301{Part), 302 to 306, 307(Part), 308 to
328, 320(Part), 330, 33 1{Part), 332(Pat), 351 (Part), 35210 385,
386(Part), I87(Part), 388, 38(Part), 3900415, 416(Par(), 417,
418(Part}, 419, 420(Part), 421 (Part), 423(Pat), 424(Part), 425
0435, 435(Part), 437, 298/479(Part), 331/480, 330/481, 328/

482, 3271483, 327/484, 332/485, 330/486, 328487, 3277488,

366/489, 367/490, 368/491, 313/492, 3124493, 310/494, 317/
495, 4037496, 201/499, 201/500, 202/501, 202502, 2037503,
203/504, 204/505, 204/506, 205/507, 205508, 206/509, 206/
510,207/511, 207512, 208/513, 208/5 14, 209/515,209/516,
2104507, 2104518, 21 1/519, 2117520, 425/521, 425/522.

2. Village Pandu ; 157(Part), 158({Part), 159(Part),
2 15(Part), 217, 218 Part), 21%Part), 22{Part}, 221{Part),
Z26{Part), 227(Pwrt), 28(Part), 229(Part), 280 (Purt), 28 1 (Patt),
282, 283(Part), 234, 285(Part), 286(Part), 287, 283(Part),
200(Part), 340{Part), 341, 342(Part), 343(Fart), 344, 345{ Part),
346(Part), 370(Part), 371 (Part}, 375 (Pari), 376(Paet), 37 (Part),
378(Part), 3T Part), 380 10 384, 38 HPan), 388(Part), 38HPart),
390, 391{Part), 292(Patt), 398(Part), 39%(Part), 400(Fart), 401
t0 431, 432{Part), 433(Part), 434(Part), 452(Part), 462{Part),
463(Part), 464{Part), 465, 466(Part), 467 to 472, 473(Pan),
4304 Part), 482(Part), 483 to 939, 940(Part), 241 to 1110,
111 b(Part), 1312 t0 1221, 1223 10 1329, 1321 (Fart), 1322 to
1327, §328(Part), 1329(Part), 1330{Part), 1331 to 1357, 1359
to 1541, 11501546, 5B 1547, 64271 548, 11531550, 11221551,
28171558, 68071555, B23/1580, 1 365/1561, 41471562, 414/1563,
6591569, 008/1572, 752/1573, 1506/ 1574, | 5671575, 1346/
1575, 15151577,

3. Village Pagar : 298(Part), 25%Part), 300(Part),
246(Party, 351 {Part), 842 t0 647, S48 10 555, 656(Par), 657 lo
662, 663(Part), 681 (Part), 682(Part), 683(Part), 637(Par),
692(Part), 697, 654(Part), 696{Part), 677 1o 713, 714 (Part},
715 to 721, 722(Part}, 723(Pari), 724, T25{Part), 726{Part),
733(Part), T34(Part), TIS(Pant), 737 10 745, Td6(Past), 747(Par),

834¢Part), §35, 856, 357, $58{Part), 859(Fart), 860, 861,
862(Part), 863(Part), 364(Part), 366 Part), 867 Part), 868, 865,
870, 871 to 890, 891(Part), 892, 893, $94{Part), 89%5(Part),
86(Part), 897, 898, 899(Part), 300(Part), 901, 902(Part),
903(Part), 905{Part), 930{Part), 931(Part), 932(Part),
1206(Part), 1207(Part), 1208(Part), 1993, 1994, 1995,
1 996(Part), 195 7(Part), 1998(Par), 1399(Part), 2000 1o 2004,
2005(Part}, 2006, 2007, 2008(Part), 2009t 2075, 2076(Part),
20717(Part), 2079(Part), 2080(Pare), 2082(Part), 2088(Part),
208%(Part), 2090102180, 2181(Part), 21 $2(Part), 2184(Part),
2185(Part), 2185(Par), 21 87(Part), 2188 to 2198, 219%Part),
2200, 2201, 2202, 2203(Part), 2205(Fart), 2206{Part), .
2207(Part), 2838(Part), 2839(Part), 2840(Part), 284 1(Part),
2842(Part), 2843 t0 2853, 2854(Part), 2855(Part), 2856(Part),
2858(Part), 2859(Part), 2860 to 2880, 2881(Part), 2882, 2883,
38B4(Part), 288 5(Part), ZRE6(Part}, 2887 10 2912, 2914(Part),
2915, 2016(Pari), 2917, 2918, 2919, 2920, 2574/2921, 2549/

| .2922, 1265/2923, 2304/2924, 2315/2925, 21632926, 681/

293 1{Part), 2423/2957, 2208 10 2221, 2222(Part), 2223(Part),
2224, 2225, 2226(Part), 2227 to 2294, 2695(Part), 2696,
2697(Part), 2701{Part), 2703, 2704(Part), 2713(Part),

* IT19(Part), 2720 to 2726, 27277(Part), 272X Part}, 2805(Pact),

2806(Part), 2807, 2808(Part),2830(Part), 2831(Part),
2832(Part), 2833(Part), 2834, 2835(Part), 2836(Part),
2837(Part), 242312958, 242312959, 2423/2960, 2423/2961,
247312062, 24232063, 242312064, 242372965, 2423/2966,
242312567, 2423/2068, 242371960, 2423/2970, 2423/2971,
242312972, 242312973, 242302974, 242312975, 2423/2976,
242312977, 242312978, 24232979, 28621 2997, 29202998,

4. Village Kabed : 110 355, 284/356, 2777357,
5. Viliage Baledeori : 1 to 804,

& YHlage Basariz : 2(Fart}, 3(Part}, 4 to §, % Part},
10¢Bart), 13(Part), 14, 1 5(Part), 16(Part), 1 7(Part), |8 1027,
2B(Part), 29(Part), 30(Part}, 31, 32, 33(Part), 34 1045, 46(Fart),
47 10201, 202(Part), 203, 204, 205(Part), 206(Part), 207 Part),
208(Part), 200(Part), 210,241, 212, 213, 21 4(Part), 216 to
F7L, 5T2(Pard), 373{Part), 5617575, 168576,

749(Part), T3 Part), 7§1 Part, 752, 753, 754, 755(Part),
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7. Village Lachar : 1(Par1), 2 to 61, 63(Part), 59(Part),
f 108(Paut), 10XPart), 11010 142, 143(Part), 144(Part), 145(Part),
~ 146Parf), 151(Part), 152(Part), 154(Part), 155 to 157, 158(Pat),
1539 o 280, 281(Part), 282 10 339, 6340, 159341, 1635342,
179343, 1801344, 1B1/345, 182/346, 1827347, 183/348, 183/
349, 1857350, 1914351, 281/352, 281/353, 330/354, 3304355,
3304356, 330/357, 3304358, 330359, 3304360, 330/361, 330/
362,330/363, 3304364, 3307365, 330366, 3304367, 330368,
33v369, 330370, 3307371, 3307372, 3304373, 3304374, 330/
375,33¥376,330/377, 3304378, 3300379, 5 104380, 3300381,
3307382, 1307383,

Boundary Descriplion —

Line A-B : The line starts from point *A' at the North-
West comer of village Pandu passes through
the plot ne. 157 and ends at the point ‘B’ on
plotno, 2015 at the North-West boundary of
village Tarhessa.

Llie B-C: Theline starts from point ‘B* onplotne. 2015
at the Norih-West boundary of village
Tarhessa passes through the piot ne. 201,
499,500, 199,214,215,217,218, 219,220,221
- 230,223,224, 300, 301, 299, 307, 529,481,331,
473,332, 485,351, 386, 387, 389 and ends at
the point 'C” ot plot o, 387near Norh-East
boundaiv of the said village. .

Ling C-CI-C2-C3-D : The line starts from point *C' on
plol N 38Pnear North-East houndary of the
village Tarhessa moves southwards through
Eastern bowndary of the same village upto

poing *C1”, thereafter the line moves along

the Eastetn boundary of the same village
throush plot nos, 380,416, 418, 420,421,423,
424, 522, 389 upto point “C2" and then moves
towards south east along the village
boundary through plot nos. 522, 425, 422,
upta point “C37. The line fyrther moves south
wards through plot nos, 422, 436, 422, 436 of
villape Tarhessa and 2nds at point*D*on the
plot no. 436 of the said village.

Ling D-E : The line starts from point "I on plxt no, 436 of
the village Tarhe¢ssa moves southwards
through the plot nos. 940, 1111, 940, 1321,
9441, 1328, 1330, 132% of village Paondu and
ends at poitt ‘Een the plot ne. 540 of the
sald village.,

Line E-EI-E2-F : The line starts from point ‘E*on the
Elot no. 940 of the village Pandu passes

through the piot noe, 2,3, 6,9 10,3, 13, 15,

16,17, 18,13 of Village Basaria upto point

i’ thereafier the line moves alone East

boundary of sane village uple paint ‘E2° and

then it meves southwards through plot nos.
28.27.34,29,30, 33,215, 33,214, 46, 54, 48,

214,202, 204, 205, 206, 207, 208, 209, 234, 215,
554, 572, 573 and ends at the point ‘F* on plot
e, 573 at the south ¢ast cormer of  the sald
village.

Line F=G : The line starts fram point *Fon plot no, 573 of
village Pandu passes through the plot nos.
63,109, 108,145, 144, 143, 142, 145, 146, 145,
[58, 151, 156, 152, 154 ofthe village Lochar
and ends at the point *G’ on plot no. 154 near
the southern boundary of the said village.

Line G-G1-G2-G3-G4-G5G6-G-7 G-8G-G-Gl0-
Gi1-G12-:13-G14-H : The ling starts
from point ‘G’ on plot ne. 154 pear the.
sputhern boundary of the viflage Lochar
moves lowards west along the village
boundary uple point ‘G, passes throngh
the plat no. 141 upto *G2°, thereafter moves
aleng the village boundary upto *G3° then it
passes theough plot no. 16lupto *G-4°, The
line further s es along the village boundary
upto "G5 and passes through plet No. 161
upto “Go°, after Ut the ling moves along the
viflage bourdary upto *G7° then the passes
through plot no. 280 wpto *G3° thereafier it
maves alore e villuge boundary upla point
G9 then it passes through plot no. 280 upio
G107, Again v boundary fine moves alany
the village boundary upto poial “G1E, The
limg funher ieves thenugh plet no. 280 upsto
G127 and aeuin i maves alonyp the village
boundary upia poing *G13 passes throuzh
plot nas, 280, 381, 380 of the same village
upto "G 14" alter that the line moves slony the
village boundary and ends at the point *H*
on the plol no. 380 on the south-west
boundary of the village Lochar.

Ling H-H1-H2-H3-H4-H5-Hé-H?-18-1 ;: The linc
starts from paint “t1* oa the plot no. 380 on
the south-west boundary of the villaze
Lochar moves westwards, passes Through
the plot nos, 3000, 2916, 3000, upto point 113"
thereafier moves along 1he village bovndar
upto “H2" The tine [urther passes theeurh
plolnos. 30000 2914, 3000, wpto point 'EH3°,
then it mowves along the village boundary upto
*H4* and again the [ne passes through the
plitess. 2000, 2884 RE1, 2885, 3000, 2884,
3000, upto 115, Atter the line moves alony
with villare boundary upto point *HE", then
it passes thrimioh the plot nos. 2858, 2864,
2859, 2860, 2854, 2550, 2855, 2842, 2841, 28,
2839, 2RIE. 2837 2R56, 1835, 7695, 2833, 2832,
2831 TR30 26%G, 2005, 2008, 1999, 2701, 1960,
2, X0, 1R, T99T, 1996, 1994,2718,2719,
2406, 2808 ! the same village upta point *HT
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thereafter the line mowves along the bomndary
of the said villege upto point ‘H3* then the
line passes theough the plotnos, 2303, 2806
and ends at the point *T* oa the plot no, 2806
near the south-west boundary of the village
Pagar.

Line 1-J : The line starts from peint ‘T" on the plotno, 2806
near the south-west boundary of the village
Papar at the plotno. 2806 of the village Pagar
moving northwards passes through plot bos.
2729,2728, 2727, 2729, 1992, 2077, 20776, 2079,
2080, 2089, 2082, 2088, 2181, 2182, 2184, 2135,
2186 and ends at the point ‘1" onthe plot ne.,
2187 of the said village.

Line J-K : The line starts from point ‘I at the plot no. 2187
ofthe village Pagar moving towatds aast snd
passing through the plet nos. 1208, 1207,
1206, 932,931, 2199, 930, 2159, 2203, 2205,
2206,2207, 2221, 2222, 2233 and¢nds at the
peint "K' on the plot no. 2226 of the said
village. .

Line K-L, : The line starts from point 'K’ at the plot no. -
2226 of the village Pagar moving towards
north-west and passing thréugh the plot nos.
902, 501,903, 900, 899, 913, §6, 895, 894, 891,
867, 866, 864, 863, 862, 859, §58, BS54, 853, 847,
241,240:235, 238, 746, 749, 147,750, 751, 772,
755, 756,758, 760,736, T34, 733,725, 726, 723,

722, 351, 146, 300, 295, 298 and ends ot the
point ‘L' on the plot no. 663 of the sald

Line L-M : The line starts from point *L* at plot no. 663 of
village Pagar and passing through plot nos.
677,681,682, 683, 656, 715,714,687, 693,692,
694, 693, 696 and endsat the point “M’ on the
plot ro. 696 near the nm'thvenst comer of
the said village.

Line M—N ; The line starts from point *M° on the plot ng.
£96 near the north-east comer of the village
" Pagar and moves northwards through plot
nos. 1559, 46d, 452, 463, 464, 462, 456, 473,
483,482 A0, 434,433,432 398,400,398, 392,
370 of the village Pandu and ends gt the point

*N” on the plot ng. 3710F the said village.

Line N-A : The line starts from point *N* on the plot ne.
371 of the viliage Pandw and moves
northwards through plot nos, 379, 378, 377,
375,375, 387, 388,389, 345, 346, 343, 342, 340,
250,285, 1558, 281, 280, 283,229,228, 227,
226,221,220,219,218, 216, 159,158 and ends

. at the point *A* on the plot no. 157 of the
north-west boundary corner of the village
Pandu., '

[No. 43015/82006/PRTW-1]
M. SHAHABUDEEN, Under Secy.
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Mew Delhi, the 12th Tune, 2008

" 8.0, 1386.— In exercise of the powers conferred by Section 3 of the Fublic Premises (Eviztion of Unautherised
Ocecupants) Act, 1971 {40 of 1971) the Ceatral Government hereby makes the following amendment in the notification of
the Government of India in the Ministry of Coad number 8.0. 1857, dated the 24th June, 1994 namely :—

In the Table to the said notification, after serial number 50 and the entries relating thereto, the following shall be

added, namely :—

1

2

31.  Sub-Area Manager/Agent, UkaniSub-Area, P.O,

Ukani, Police Station Shirpur, Tahsil Wani, District

Yavatmal
'ﬁ';,;g:r_ Sub-Area Manager/Agent, Pimpal Gaon Sub-Ares,
District Yavamal.

§3. Sub-Ared Manager/Agent, Jouri Open Caste Sub-

Area, P.Q. Ukani, Police Station Shirpur, Tahsil Wani,

District Yavatmal.

‘ 5. Svb-Area Managarfﬁgﬁt, Kolar Pimpri Open Caste
Sub-Area, P.O. Bhalar, Police Station Wani, Tahsi
Wani, District Yavatmal,

35. Sub-Area Manager/Agent, Rajur Sub-Area, P.O.
Rejur, Police Station Wani, Tahsil Wani, District
Yavatmal.

56. Project Manager/Agent, ‘K7 Khani Mine P.O.
" Ghonsa Police Station Wani, Tahsil Wani, District
Yavatrnal.

§7. Chief General Manager, Bhalar Township, P.Q.
Bhalar, Police Station Wani, Tahsil Wani, District
Yavatmal.

P.O. Bhalar, Police Station Shirpur, Tahsil Wani,

All premises of Ukani Open Cast Project and others
premises belonging to or ender the control of Westetn
Coalfields Limited, Nagpur,

Al premises of Pimpal Gaon Open Cast Froject and

other premises belonging to or under the coatrol of
Western Coalfields Limited, Nagpur.

All premises of Junad Open Cast Project and others
premises belonging to or uhder the control of Wesiemn
Coalfields Limited, Wagpur.

All premises of Kolar Pimpti Open Cast Project and
other premises belonging to or undér the control of
Western Coalbiglds Limnited, Nagpur.

All premises of Rajur Sub Area and other premiscs
belonging to or under the comtrol of Westetn
Coalfields Limited, Nagpur.

All premises* K’ Khani Projest and other premises
belonging to or under the contral of Western
Coalfields Lirited, Magpur.

All premises of Chicf General Manager Complex of
Bhalar Township, P.0. Bhalar, and cther premises
belonging to ot under the contrel of Western Coalliclds
Likmted, Nagpur

[F No. 43022/5/3 1 PRIW)
M. SHAHABUDEEN, Under Secy,
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MINISTRY OF LABOUR AND EMPLOYMENT
. New Delhi, the 19th May, 2008

& 0. 1387. —In pursuance of Section 17 of the
Industria] Disputes Act, 1947 (14 of 1947), the Céntral
Giovernment hereby poblishes the Award (Ref, 2/93/2002)
of the Central Govt. Indus. Tribunal-cum-Labour Court,
No-2, Mumhbai as shown in the Annexute, in the industrial
dispute berween the management of Bank of India, and
their workman, received by the Central Government on
19-5-2008.

[Mo. L- 12011/160/2002-1R(B-I1)]

'RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

. PRESENT
A.A. LAD : PRESIDING OFFICER
Reference No. CGET-2/93 of 2002
EMPLOYERS INRELATIONTO
_ THE MANAGEMENT OF B!_LH]( OF IND1A
“The General Manager (Personnel),
Bank of india,
Mumbai South Zone, Bol Building
70/80, M. G. Road, Fort,
Mumbai-400 023
‘And
Thelr Workmen
The General Secretary
Bank of India Stff Union .
Bol Building, Ground floor
70/80, M. G. Road, Fort,
Mumbei 400 023,
APPEARANCES :

For the Employer Ms. Nandini Menon

Advocate
Mr. P. D. Patel
Advocaie

For the Workmen

O 1 TN : YT 14, 200850 24, 1920 2935

Mumbi, Dated 15th Aptil, 2008
AWARDPART]

The Governmenit of India, Ministry of Labour by its
Order No.L-12011/160/2002-IR{B-I1) dated 07-11-2002
in exercise of the powers conferred by clanse () of sub-
section (1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute 1o this Tribunal for adjudication :

“Whether the action of the management of Bank of
India, Mumbai South Zone, Mumbai in dismissal of
Shii Shasikant Orak from services w.e.f 23-11-2000
is justified? If not, what religl the workman
Shri Shasikant Qrak is entitled to?"

2 In support of their demand, General Secrmryof
the Bank of [ndia Staff Union, Mumbai filed claim
siatement at Ex-8 making out case that, concerned
worlonen i.e. Ovek is & member of their union and has
served with first party Bank for 33 years. According to -
union, workanan Shri Orak was dismissed without following
due process of law. He worked as a Specizl Assistant at
Mumbai Central Branch of Bank of India during the

cefevant period.

2. According to union, some fraud was detected by
Bank for which complaint was lodged by Bank with Police.
Police investigated the fraud but unable ko nab any culprit -
and closed the case. Bank was not happy with the result of
the Police investigation and decided to proceed -
independently against workman Orak by kevelling charge
of forging signature of Smt. Bhambhani, the customer of
Bank and encashing cheque on her forged signature and
withdrawing cash from the account of Smt. Bhambhani.
Opportunity was ot given to concaemed workman by the
Inquiry Officer. Enguiry was condocted biasly. Findings
given by Jnquiry Officer were noi given on the basis of
evidence recorded in enquiry. Allthat hapened by violating
Principles of Natural Justice and finding was given by
Inquiry OQfficer is perverse. Even action taken by
management of dismissal on the basis of said findings is
not just and proper. The role played by Mrs. Zunjaras,
Mr: Kotian, Mrs. Vedpathak and other officers who were
concerned with handling of Savings Bank Account was
not considered by Inquiry Officer. Even admission given
by witness Manjreker is not considersd by Inquiry Officer.
Management did nof consider the result of investigation
done by Police a5 Police unable to nab any of the culprits.
Even admission of Mrs,"Vedpathak that, she signed cheque

while posting {t on M.E.9 was not considered. So it is

submitied that enquiry conducted i3 not just and proper
and findings of the Inquisy Dificer are perverse and prayed

to sot aside it with said dismissel,

4. This is disputed by first party Bank by fiting

_ Written Statement at Ex-12 making out case thet reference

is not maintainable as decizion tken by Bank cannot be
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. challenged before this Tribunal. It is stated that, very serious
allegations are levelied against workman Shri Qrak,
Allegation of fraudulently withdrawing & huge sum of
money fiom the bank account of a customer by forged
cheques which had been obtained on the basis of forged
cheque requisition slips, During the relevant period
concemead workinan was functioning as Special Assistant
at Mumbai Central Branch and he was Incharge of
cancellation of cheques in Savings Bank Department. On
the basis of admissions given by concerned workman and
with the help of evidence of sub-staff, fraud was proved
against concemned workman in the inquiry. In the Inquiry,
Inquiry Officer discoverad that, concernod workman acted
prejudicially 1o the interest of tha Bank. The charges were
specifically set out in the charpesheet and Departimentak
Enquiry waz conducted by giving full opportunity to the
concemed workman and it was conducted by following
Principles of Matural Justice. Concermed workman was
allowed to take assistance of his representative and appear
in the enquity proceedings. Aber holding enquiry, Inguiry

found concerned workman puilty of the charpes.
mf the ¢enguiry report was supplied to concemed
workman and showcause notice was given enguiring with
him s to why serigus decision of dismissal cannot be (aken
. against him? Even personal hearing was given with this
representative on the punishment and then punishment was
given. He was permitted to make Departrtental Appeal and
after hearing hitn with his representative, appeal was set
aside. One has 10 note that, frst party is 3 public financial
institution dealing with public money. Accordingly, it has
taken proper decision to proceed ageinst ¢oncerned
workman as the act of the concerned workzihen was against
the interest of she Bank and apainst public interest. The
enquiry conducted was just and proper ahd punishment
awarded is proportionate to the charges levelled against
and proved against concerned workman. [t is further stated
that, during that petiod i.e. §-9-97 to 29-10-97 an amount

" totalling to Rs. 152,000 was found fraudulently withdeawn
from SB aceount Mo 25353 of Smi, R.T. Bhambhani and
Smt. K.G.Bhambhani whe were having Savings Bank
accountt at Mumbai Central Branch. Frauvd was perpetrated
by wging four cheque leaves from the chegue book No.
524641-650 obtained in the account on 14-8-97 an the basis
of & forged cheque requisibion slips. The cheques used for
defrauding bank and also the cheque book requisition slip
and the acknowledgement ship were not traceable. The
previous cheques series fed into the computer had been
_deleted. The original specimen signanie cart was replaced
by fictitious specimen signature card in order to ensure
that four chegues were duly passed by the official
concetned. Howeversaid fictitions specimen signature card
hpd also been removed after the perpetrations of'the fraud

_ to prevenl detection, 11 was therefore evident that, frauds
were. perpetrated with the active involvement of a staff
member who harl access to the Bank's records. During that
perlad, concerned woriman was functioning as a Special

Assistant and he was having ¢asy aceess to the record of
specimen signature cards preserved by the Bank. He also
used intentionally different types of initials on withdrawal
slips. Bank discovered during that investigation that
concerned workman had interfered with computer SB-t and
3B-2 on the relevant dates and had also discovered during
tnvestigation that the armover in the savings bank and over
drafts were found to be beyond his net salary. The income
of concerned woerkman was not proportionate. So by
serving charge sheet dated B-12-99, concemed workinan
was charge sheeted. Enguiry was condocted. Evidence was
recorded by Inquiry Officer in the presence of concerned
workman and his representative. Full opportunity was given
to concemed workman. Bank examined officers namely
Mrs. Zunjarao, Shri Kotian, Shri Falekar, Shri Engineer
and Mrs. Vedpathak zli deposed in what way concersed
workman had meddled with computer resulting in fraud
affected on the Bank. 1o the deposition, these witnessas
established that, concerned workenan had access to rwa
different machirzs and that he had accessed said in two
differert names and that he was also using two different
inkrials, 1t was also detected that concerned workman
defiberately and intentionally suppressed his identity in
case of inquiry. After holding enquiry and afler recording
evidence by giving full opportunity o concemed workmarn,
Inquiry Qfficer concluded concerned workman guilty of
clrarges and accordingly Mndings were given. So it is
submitted that, finding given by Inquiry Officer may be
observed just and proper and be declared that enguiry was
conducted by following principles of nanural justice.

5. In view of above pleadings my Ld Predecessors
framed issues at Ex-20. However by applicarion Ex-27,
both prayed to recast the issues and requested to decide
poinl of enquiry and iy findings as prelithinary issue.
Accordingly issues were recasted which are answered
against it

ISSUES FINDINGS
i. Whether this Tl'ii}un zl has jurisdiction?  Yis
i, Whether eriquiry is fair and proper? Yes
fil. Whether findings are perverse? No
REASDNS
Isswe Mo. ]

§. On the basis ol'stand 1aken by first party that this
teference 13 not maintainable and its subject marer iz of
beyond jutisdiction of this Tribunal, this issue is framed,
We find this contention in para. | of Written Statement.
Hewever no specilic rase is made out by first party as to
hew this reference is not maintainabl? and how this Coun
has no jurisdiction? Even in the writi¢n argumegnts
submitted by first pasty at £x-29, it is tried to point ow by
first party that the cause ol concerned workman is not
espoused by any regisiered union representing the
employees of the first party Bank of which 3econd pany
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is the member, Howeser on that point thers iy no case to
the sacond party from the first party's side except that no
other contention is taken by the first party as to how this
Tribunal has no jurisdiction and how this matter can not
be within the jurisdiction of this Tribunal?

7. It is matter of record that, union challenged the
dismissal of concerned workman, Thers was conciliation
proceeding. After snbhmitting of failure report by
Conciliation Officer, Union of India, Ministry of Labour
sent the subject matter of the refarence for adjudication to
s Tribunal. The decision taken by Union of India in
sending reference for adjudication is not challenged by first
party before proper forum. For the sake of contention, 1
think first party has taken contention that, this Tribunal
has no jurisdiction and Union has no proper represemation
in the estzblishment of first party. So for this vague case
made out by first party, the subject matter brought for
adjudication by the Union cannot be ignored for want of
jurisdiction. When subject matter is sent for adjudication
and it is observed that dispute subsist regarding diamissal
of concerned wotkman, this Tribunal can consider it.
Begides Section 2 (a} of Industrinl Disputes Act permit
individual workman to raige industrial dispute. Here claim
statament is filed by Union. So according to me, there is
no substance inthe contention of first party that, this tribunal
has no jurisdiction and subject matter of reference s not
coming in the purview of this Tribunal. Accordingly |
answer this issue to that effect.

Iszue No. 2

8. This issve is framed on the basis of pleading of
second pany who pleaded that snquiry conducted against
concemed workman was not fair and proper. According 1o
second party, no proper Opperiunity was given 1o him mn
the inquiry, Se he blamed the enguiry. Agamst that first
party made out case that full opportunity was given to
concetned workman to participate in the enguiry with his
representative. He was allowed to cross the management’s
wilnesses. Al documents were given to concerned
workiman on which firgt party was relying,

9_In support of the respective contentions, second
party place reliance on deposition of concerned workman
Crak who filed his affidavit at Ex-21 in lieu of examination-
in-chief where he: made oul case of that type. However in
the cross this concenved workman admits that he atendad
enquiry proceedings and sigmed the said on the relevant
dates along with his representative. Even he admits that,
documents on which Bank refied wera supplied to himn.
He also admits that six witnesses were examined by Bank
i inquiry proceeding and were offered for cross to him

and his representative. He also states that his statement

was recorded on page 9. His grievance is that, after his
evidence was recorded, he filed documenis and agwin e
was expecting that his statement shoulkd be racorded by the
Inguiry Officer. According to him, when such a statement

is not recorded which was required to be recorded after
filing documents, he feel that enquity was not fair and
proper. Except that, no case is made out by concerned
workman es to how and why enquiry be treated not just -
and proper? No case made eut. It it not shown how not
recording his statemient after his producing of documenis
prejudice his case? Against that first party's evidence is
on recod in the form of affidavit filed in ligu of examination-
in-chief of N.K. Chhowala Who was the Inquiry Officer. He
stated, how enquiry was conductad and how oppormunicty
was given 10 concemed workman and Ins representative.
He described that in his deposition saying that he conchuded
enquiry on 10-8-2000 which was started on 18-3-2000. He
states that second panty was allowed to represent through
Pravin Patel, Witnesses examined by bank were offered to
second party for crass. Enquiry proceedings were explained.
Charges were also explained. [n the cross, this witness
stales that, Police ymable to detect charge of forgery leveled
against concemed, workman. However he states that
deposition of wimess examined by management shows
that concermed workman played vital roie in that transaction
and was sclely responsible for the encashment of that
cheque of Bhambhani sisters. Even it was. beought on
record that second party workiman was having access to
the record of first party maintained by bank. It was also .
brought on record that concerned workman was having
access to use the computers and access to specimen
signature card record. Witnesses of management were .
made available for eross,

1. The evidence ked by both and copy of laguiry
ptoceedings filed with Ex-15 revels that full opportunity
was given to concerned workman to participaie in the
enquiry. He atiended all proceedings. He participated on
all dates. He signed on all enquiry proceedings. Only his
grievances was that after producing of documents from
his side, his statemem was not recorded. But it ts not
painted out in what way of manner non-recording of his
statement after production of documents &ffect on hig
case? No specific case is made oul by concerned workman
on that point. Se according to me enquiry conducted against
voncerned workman must be pbserved as conducted by
following principles of natural justice. S0 Loonclude that
enquiry is fair and proper.

[ssueNo. 3

Second party contshded that findings of Inguiry
Officer are perverse. In support of that second party place
reliance on admission of management witniess i.e, admission
of Tnquiry Officer that Smt. Vedpathak admitted that cheques
were encashed onmachine No. 9 and wmder her signature,

. Even Witness Mrs. Zunjarao also admits that said cheques

were encashed nnder signane of Mrs. Vedpathak. Even
Inquiry Officer admits that concarned workman was having
opportunity to s#e the specimen signatures by using
specimen signatre card of others, So according to him
though Mrs, Vedpathak admits that cheque was encashed
vnder het signature no action was taken against her buy
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concerned workman is punished for that without any
‘reason. Whereas ‘fitst party's advocate place reliance on
the series of events refering access of concemed workman
on all the computers as well as specimen signanue card,
Even it is admitted position that dispropottionate amount
was shown in the account of second party, Accardiag to
first party, betwsen 3-9-97 1o 29-10-97 an amount totally
Bs. 1,52000 was fraudulently withdrawn from SB Account
No. 25253 of Smt. R T. Bhambhani and Smt. K.G, Bhambhani
with Mumbai Central Branch. Said fraud was done with the
belp of four cheque leaves from cheque book no, 52464 1-650
obtained in the account on 14-8-97 on the basis afa forged
cheque requisition slip. The cheques used for frauding the
bank as also the cheque book requisition slip and the
acknowledgment slip were not traceable. The previous
cheque series fed in the computer had been deleted and
the original specimen signature card was replaced with
fictitious specimen signature card in order to ensore the
forged cheques were fully passed by officials concerned.
However said fictitious signature card had also been
removed after the perpetration of the frauds to prevent
detection. According to Bank. fraud was perpetrated with
" the active invalvernent and assistance of staff members whe
hod access to the Banks records. Tt was also alleged the
duting relevant period, concerned workman was
functioning as Special Assistant at Mumbai Centra! Branch
and as a part of his duties, he was incharge of cancellation
of cheques in Savings Bank Department. Even he was
sitting ctose to the cabinet in which specimen signatore
cards are kept and he had easy access to the same, Even iy

“the hmﬁgﬁion at initial level, Bank was able to discover

that concermed workman used w docupy the seat of the
computer operators in SB department and he used ta cance!
cheques, withdrawal slips unauthotizedly by using their pass
word. In the preliminary investigation, it was noticed that,
concermed workman used intentionally different types of
initials in token of pesting of cheques/withdrawal slips to
give an appearance that same had been posted by the
computer operators. It was also discovered that during the
course, said concerned workman worked on the compatter
5B-1 & S8B-2 on the velevant dates. Banks also discovered

in the investigation that ransactions in the 8B accounts of

the second party workman were found dispropottionate and
. beyond his meane and considering that aspect Bank decided
to hold enquiry, Bank appointaed Mr, N.X.Chhowala as the
inquiry Officer. Bank examined the Investigating
Officer, Mr. K.B.Surti, Mrs, Zunjarae, Mr. Palekar and
Mrs. Vedpathak as witness who deposed in what manner
second party had meddled with computer resulting in
firauds. In the deposition it also established that, second
party had access te twa different machines and had
accessed the same in two different names and that he was
also using bwo dilferent initials. These indicate that second
Patty workman intentionally and deliberately acred to
suppress his identity while doing those activities which is
of serions nature. :

12, Enquiry proceedings is produced at BEx-15,
Evidence is recorded of witnesses from pages 3 to 20. Page
21 starts with report of Inquiry Officer and on page 23,
Inquiry Officer observed that cheque of Rs. 1,55,000
presented in clearing on 23-3-98 was returned unpaid as
there was no sufficient balance in the account. Even
computer showed remark that cheque series does not tally
with the cheque issued by the Bank. Even Ingquiry Officer
found that the fraudster would have replaced the griginal
specimen signature card by fictitious specimen signature
card during business hours which was anly possible o
Shri Orak i.e. concermed workman and to Mrs, Zunjarao by
virtue of their closeness to the specimen signature card
cabinet. The possibility of replacing the specimen sipnatute
card were ruled out hefore commencement of business
hours or after close of business hours as the cabinets were
locked after the business hours and the keys were Kept with
the Manager. It is reported that e replacement of specimen
signature card would have been done by staff of Savings
Bank Department. i was reported that they could not get
any material evidence Lo suspect involvement of
Mrs. Bhambhani in the fraudylent withdrawal of cash. It
was also ooticed by lnguiry Officer that transactions of
Crak is frequent and is higher side as compared to his take-
home salary. It is also concerned with Joan of Rs. 4 lakhs
for purchase of home where Orak and Vedpathak stand
guarantor. It was alsp noticed by Inguity Officer that staff
used to post cheques'withdrawal slips in the pass word of
other computer operations. Even Investigation Officer at
the inguiry in initial stage concluded thar fraud was
committed in the inopetative joint savings bank account
Mo.25253 of Mrs. Rukibai Bhambhani and Mrs. Kavita
Bhambhani by obtaining new cheque book, deleted earlier
cheque book series, missing cheque requisition slip and
paid 4 cheques from Branch. Even Inquiry Officer passed
strict strictures on Kotian who was leaving computer.
without propetly logging off. Even he was knowing that
Orak was having knowledge of ALPEM Machine and its
operation. He also noted that Grak was meddling with
eomputer as evident from 1ransaction {og dated 1-10-97,
7-10-97 and 13-10-97. He also noticed that as noted by staff
during- the investigation, Orak was wsing pass word of
other computers and was having access 10 the spacimen
signature card cabinet Considering that Orak was having
£a5y acress [0 specimen signature card cabinet, and the
dispropartionate source of income in his aceount, he is
concemed for that and responsible for the said. Even he
unable to explain the reason of cash receipt of Rs. 11,500
and Bs. 10,500 dated 6-10-97 and 15-11-97 fron his wife's
account. So considering all that Inquiry Officer concluded
that concermned workman is guilty of said charges, Even
concerned workman in the cross admits that kis work of
place is adjoining 1o the cabinct where specimen cards are
kept. He also admits that he has 1o see the cards to verify
the signature of the customers. He also admits that during
the banking hours compuater were on and not shat down ar
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any time, He also admits that when computer is working it
is Dot neceasary 1o have password to open it. He admics
that he was working on other computers. He admits that
whan comgiite: is on, pass word is not necessary to open it.
13, So all thess reveals that, enquiry was fair and

and evidence was there to blame the concerned
workinan for the charges levelled against him, All thase
reveal that, Inquiry Officer was having reason to conclude
concerned workman guilty of the charges levelled against
him, When I;¢piry Officer was having evidence, it cannct

be said that his findings is on sunnises and perverse as -

cinimed. So1 conclude that, indings of the Inquiry Officer
are not perverse,
' 14, In view of discussions made above, | conclude
- that enquiry iy fair and proper and findings not perverse.
Hence the order: _
ORDER -

1. Enguiry is fair and propet and findings not
perverse. '

2. Parties 1o appear in the reference on the point of
quantum of punighment.

Dnte : 15-4-2008 .

A. A. LAD, Presiding Officer
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New Delhi, the 22nd May, 2008
8. 0, 1388.—In pursuance of Section 17 of ihe

Industrial Drisputes Act, 1947 (14 of 1947), the Centrat
Government bereby publishes the Award Ref. of the Central
. Government Industrial Tribunal-cum-Labour Court,

Bangalore as shown in the Annexure, in the industrial
dispute between the management ‘of Syndicate Bank and
their worlonen, recaived by the Central Government on
21-5-2008.
[Na. 1-120124142/2001-TR(B-11)]
RAJINDER KUMAR, Dmk Officer
ANNEXURE
EEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
. COURT, BANGALORE
Dated : 14th, May, 2008
Present
SHRIA. R. SIDDIOUT : PRESIDING OFFICER

€. R. No. 4672002
1PARTY

Shei §.5. Deshpande,

S/o Shri Shama Rao Deshpande,
Clo R, H. Guttal, Plot No. 7,
Pavamana, Indira Colony,
Keshavapur,

Hubli-580023

Kamnataka State

N PARTY

The General Manager (P},
Syndicate Bank,

Head Office,

Manipal- $7611%
Kamataka State

AWARD

1. The Ceniral Government by exercising the powers
conferred by clause (d) of sub-section 2A of the Section
10 of the Industris] Disputes Act, 1947 has referred this
dispute vide otdet No, L-12012/142/2001 -IR(B-II} dated
21st Aupgust, 2002 for adjudication on the following
schedule:

' SCHEDULE

“Whether the action of the management of Syndicate
Bank is justified in dismissing the services of
Shri S.S. Deshpande, Clerk w.e.f. 23-12-1998 on the
preunds of doing acts prejudicial to the interest of
the bank vnder Clause No.19.5{i} of Bipartite
Settlernent? 1f not, what velief the zaid workman is
entitled to?" '

Z. A charge sheet dated 21-7-1997 at Ex. M1 (before
this tribunal) came to be served upen the frstparty in the
following terms:

Charge Sheet

“'That, ohe Smt. Nootjshan Pakruding Bhagwan,
Gandigawad post was maintaining SB Account
No. 8984 with cur [tgi branch. Shyi Fakruddin, the
husband of Simut. Bhagwan, Headmaster KBS Boys
Schocl Gandigawsd was also mainiaining a SB
Account No. 2971 with the said branch.

That on 5-8-1998, while you were working as cashier
‘of Itgi branch Shri F.H. Bhagwan handed cver a
cheque No. 395700 dated &-8-1996 for Rs. 6090
favouring self drawn on 5B account of
Smt. Noorjahan with a request to credit the proceeds
to his SB account. That you instead of crediting the
proceeds nfthe said cheque to SB Account No. 2971,
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encashed the said cheque and obtained payment of
- the same.

That on 24-8- 1596, you prepared & credit slip for Rs,
3,080. for credit of 5B Account Mo, 2971 of
Shri Bhoagwan and deposited by cash the said amount
of Rs. 3090.

That on 30-08-1995 Shri Bhagwan visited the
branch and complained orally {1t he had handed
over the cheque dated 5-8-1996 for Rs. 6090 10 vou

for crediting the proceeds to SB account No. 2971

but only an amount of Bs, 3090 was credited to the
sdid sccount that too on 2448-1996. Since vou were
on leave he was reqeested to visit the branch the
next Jay, On 31-B-1996, he again visited the Branch
and gave an pndated complaint, On seeing
Mr, Bhagwan jn the Manager's cabin you took him
away, oul of the branch. After some time
Mr. Bhagwan returned to the cabin and informed
that the marter is solved and that he has received
the money back. It is seen that you have credited
the Amount of Rs. 3000 on 31-8-1996 ta SB account
Mo, 2971 by preparing a credit slip. You have also
informed the Manager that you have credited the
balarce amount of RS, 3,000 on 3 1-8-199%,

The above circumstances clearly indicate that yvou
have obtained uhauthorisedly an amount of Rs, €099
belonging to a customer at the branch on 6-8-1996
instead of crediting the amount to SB Account No,
2971 on 6-B-19946 itself you, credited Rz, 3090 on
24-8-1995 and the balance of Rs. 3000 on

- 31-B-1996 that top when the custorner complainéd
againse you,

By your acts you committed '*gross misconduct™
within the meaning of Clause No.19.5 of the Bipantite
Settlement. We, therefore, charge you for committing
gross misconduet of '“doing acts prejudicial to
interest of the bank™ under Clause No. 19.5 (i) of
the Bipartite Settlemen;.

3, His explanation to the charge-sheet not being found
satiffactory a Domestic Enquiry was ordered into the said
charge shest in the sense based on the findings of the
Enquiry Officer holding him guilty of the charges, he was
dismissed from service, -

4, The case of the first party workman as made out
in the ¢lzim statement in brief is as under :—

That the first party workman joined the services of
the bank on 3-4-1982 as an Attender and
ssbsequently he was promoted as clerk. He served
the bank till his dismissal on 23-12-1998 while
working st the Kittwr Branch of Balgaum district;
that while he was serving the management uzed to

get more customers to branch. He got his friend
Shri Bhagwar and his wite as customers of the second
party bank and used 1o give hiz friendly services to
thew alse, Charge-sheet was issued but the same is
not corect. Enquiry is not fair and proper. In the
enquiry except ithe interested person that the
Investigating Officer at whose instance the enguiry
was ordered, no independent person was cxamincd
in support of the charge-sheet whereas the
complainant himseif deposed to the effect that such
a complaint was made ot misunderstanding of the
facts and sircumstances. The first party has not
committed any misconduct, Wo band writing expen
was examined and Nndings of the enguiry officer is
perverse. The letter dated 20-5-1997 i3 not in his
handwriting and is obtained by the Investigating
Officer himselfl at his diclation by making the

“customer 10 helieve that his complaint has bean

withdrawn without understanding 1he implications
and facts altogether by the said customer; that MEX
15 is the complaint oa the basis of which the wrested
charge sheet haz been framed and the MEX. 15 says
that Shri Bhagwan, the customer gave cheque on
7-8-1996 for Rs. 6092 1o credil to his account. Further
says that only Rs. 3090 has been credited as such an
enquiry may be held. i fact no cheque was given to
any one on 7-8-1996 for Rs. 6092, It is not said thar
the said cheque was handed over w the first party by
him. But the charge-sheet presumes that the said
custamer has handed gver the said cheque to first
perty on 6-8-199¢ und the Nirst party got encashed
the same and deposited in the custormers account a
sum of Rs. 3090 only on 24-8-1994; that on
§-8-1996 VCC standing in the name of Mis.
Bhagwan matured and the proceeds were cradited
to 3B account No, 3584 vide MEX.7 on the same
day vide MEX. 8 she withdrew Rs. 6099, On
24-3-1936 Mrs. Dhapwan came of the branch for
crediting the amount to ker husband's account No.
2071. She deposited Rs, 3090 vide MEX { | and the
relative credit slip was prepared by me but it was
signed by Mrs. Bhagwan. It is seen from the vecords
that in the ¢laim statement evidence of WW 1 is
nartated. So alse the evidence of WW2 is narrated
and it is contended that the enquity officer has
ignored the wita) tacls and selely depending upon
the version submitied by the lnvestipating Oflicer
gave his findings, which is petverse. The action of
the managzement i3 not comeet. Complainant was not
examined by the manapgement. In fact the workman
examined Mr. Bhapwan; that on account of
misunderstanding Mr. Bhagwan gave ¢omplaiat and
also gave in writing ihat be bas no complaint agains
the workman; thathe is suffecing lot and be is haviny
wife and two children and at preseat he has no income
and his survival iz difficult. The punishment imposed
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is dispreportionate and harsh. Workman bas not

"conmitted any act prejudicial to the interest of the
second party bank under Clause No. 19,5 (j) of the
Bipartite Settiement. Workman for these reasons and
for some other reasons has prayed to pass award in
his Favour with all bepefits.

5. The management by its counter statemyent, while
narrating the allegations made- it the charge sheet, in the
first instance contended that the snguiry conducted against
the first party is fair and proper. On merits it contended
that the workman himself prepared the credit slips for

- Rs. 3080 on 24-08-1996 and for Rs-3000 on 31-08-19%6

as per Ex. MEX.1| &13 respectively therchy he
misappropriated above said amount of Rs. 3090 for a period
of abaut 17 to 18 days and the balance amount of Rs. 3000
for a period of about 15 days as he after having received
the total emrount of Rs. S0 from the Complainant Shri
Bhagwan on 06-08-1996 misutilised the above said amount
for the above said period and thereby committed the

tisconduct as noted in the charge sheet. The management

contended that ihe letter dated 30-06-1997 marksd at EX.
MEX.16 given by the said complainant subsequently
withdrawing his complaint at Ex. MEX 15 dated 30-06-1997
does not absolve the workman as the zaid complainant is
stood to his carlier complaint filed against the firse party,

The management further contended that the statement of

the Brst party and his wimess examined as DW I &2 during
the course of enquiry cannot be read ouwt of context more
£0 that fiom the statenwant of D'W2 namely, the Complainant
it becames clear that he wanted to withdraw his complaint
as he had sestled the matter with the first party after be paid
the entire amounnt of Rs. 090 on the aforesaid dates. The
management further contended that findings ofthe enquiry
officer are very much based wpon the oral testimany of
MW1 and the various docoments marked during the
course of enquiry genuineness of which could not have
been disputed, they being maintained by the management
bank during the course of business transaction. The
manapgement also justificd the punishment of dismissal
passed against the first party as proportionate to the
gravity of the misconduct committed by him.

6. Keeping m view the respective contentions of the
parties with regard t&i the validity and fzimesa or atherwise
of the enquiry proceedings, this tribunal took vp the said
question as preliminary issue and my learned Predecessor
by his order dated 17-02-2003 answered the above said
preliminary issue recording a finding to the effect that the
Domestic Enquiry held against the first party by the second
party is Rir and proper. It is seen from the records that
thercafter my learned Predscessor heard the lsarned
counsels for the respactive parties on merits of the case
and by his award dated 24-03-2003 allowed the reference
setting aside the dismissal order passed against the first
patty with a direction to the management to reinstate him
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in service to his original post with continuity of service
and with fol} backwapes. Aggrieved by the said award the
mapagement approached the Hon'ble High Court in Writ
Petition No. 50276/03 challenging the said award and it is
after hearing the parties through their respective counsels,
his Lordship of our Hon'ble High Cowt vide order datad
16-02-2000 quashed the award passed by this tribunal and
remanded the matter back to this iribunal for fresh disposal
after hearing both the parties. After the remand, on behalf
of the first party application dated 30-05-2006 under
Section 11 of the ID Act, read with Rule 15 of the Industrial
Disputes (General) Rules, 1957 was moved before this
tribunal tor Essue notice/summons 1o two withesses namely,
Smt. Noorjahan and Shri Faknuddin Hussainsab Bhagwan
{Complainant) to give evidence before this @ribunal. The
management resisted the above said application and after
hearing the leamed counsels for the parties an the said
application it was rejected vide order dated [4-03-2007.
Thereupon, the matter came to be posted 1o hear the learned
counsels on merits of the case in the light of the observalions
made by his Lordahip of Hon'ble High Court in the
aforesaid orders on WP,

7. Leamed counsel for the first party Shri N.G.
Phadke, vehementhy, argned that the madn allegations made
in the charge sheet that the complainant Shri Bhagwan -
infact had handed over the cheque of Rs.6090 to the first
panty on 065-08-1996 and that the first party himself gor
encashed the sakd cheque noting down the token number
on the back of the cheque by himse!f has not been proved
either by oral or documentary evidence and that the
statement of MW 1, the [nvestigation Officer in the enquiry
being an hearsay evidence was not to be acted upon to
substantiate the aforesaid charge against the first party. He
contended that the said complainant, Shri Bhagwan himself
has given a ketter at Ex. MEX. 1§ withdrawing his earlier
complaint at Ex. MEX. 15 on the ground that ke had given
the said complaint on some misunderstanding and therefore,
in not considering the said letter of the complainant
withdrawing his complaint was the legal and factual
infirmities committed by the enquiry officer. He submitted
that merely, because-the paying slips wers prepared by
the first party himself for depositing a sum of Ra. 3090
and Rs. 3000 vide Ex. MEX.11 & 13, no inference Ean be
drawn thet it is the first party himself who had deposited
the said amount as the first party in preparing those slips
jnst rendered his personal service (o the complainant who
happened to be his friend. Therefore, leammed counzel
contended that the findings of the enquiry, officer which
are mainly basad upon the oral testimony of the
Investigation Officer and not supported by other sufficient
and legal evidence, suffered from perversity and therefora,
impugned punistiment order passed against the first party
is liable to be set aside, Learned counsel also submiitesd
that even if it is to be taken that charge of misconduct has
been proved against the first party, keeping in view the
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oature of the alleged misconduct, the supporting teyms
between the first party and the complainant and so alsa
taking Inte account the fact that the amount in question
was said to be with the first party only for a period of about
18 10 25 days and the vnblemished service rendered by the

_first party all along, the punishment of dismissal passed
againat him was quite disproportionate to the gravity of
the alleged misconduct and therefate, it is & fit case where
the court can exercise its discretionary powers wnder
Section 11 A of the 1D Act to modify the same.

8. On the other hand learned counsel for the
management Shri TRK Prasad with equal vehemence
contended that the first party having taken undue
advantage of his friendly relationship with the
Complainant, Shri Bhagwan, misutilised the said amount
. oF Rs, 8090 which he encashed himself on the basiz of
cheque received by him from his friend Shri Bhapwan on
6-8-1996. He contended that undisputedly, the first party
even in his own admission prepared the two separate

- cheque slips at Ex, MEX 11 & 13 and therzby made pood
of the said amount crediting 10 the SB account of the
Complainant, Bhagwan. He contended that the statement
of MW 1 before the enquiry officer can never be said to
be a hearsay evidence as {t was based upon the documents
maintained by the public eactor bank relating to the

- tramsaction in question. He contended that the very
statement of the complainant Shri Bhagwan examined as
DW2 before the enguiry officer instead of giving clean
chit to the first party implicates him when he admits 1o
say that he wrote a letter to the bank withdrawing his
complaint only afier the first party paid back the balance
amount of Rs. 3000 having already paid a sum of
Rs. 3090 earlier to that under the said cheque 5lips vide
Ex. MEX 114:13 respectively. Leamed counsel contended
that the findings of the enquiry officer are based upon
sufficient and Jegal evidence, in the statement of MW1
gnd the voluminous documentary evidence including the
dovuments at Ex. MEX.7,8,11,13,15 &16 a5 well as
MEX.17T and other documents. Therefore, he supported
the findingz as valid and legal not to be interfered at the
hands of thiz fribunal. He alsa contended that the
misconduct committed by the first party was a sericus
mizconduct involving moral turpitude and therefore, the
punishment of dismissal was proportionatz and
commensurate to the gravity of the misconduct commited
by the first party.

9. Afier having gone through the records, more
particularky, the oral and documentary evidence produced
. during the course of enquiry and the findinps of the enquiry
officer based on the said evidence | do not find substance
in the arguments advanced for the first party as far as the
proof of misconduct committed by the first party, Frem
the reading of the enquiry findings it can be found out that
the managemenl during the course of enquiry examined
the Investigation Officer as MW and got marked 14

documents at Ex. MEX 1 to 19 to substantiate the charges
of misconduct levelled against the first party, As against
this the first party examined himself as DW] and the
complainant Shri Bhagwan as DW2, Learned enquiry
Officer while bringing on record the cral testimony of MW |
and the documents at Ex. MEX | to 18 and also referring
to the oral evidence of the first party as well a5 his witness,
analysed the evidence as recorded on pages 4 1o 6 of the
enquiry findings. In order to find out the truth or ctherwise
of the allsgations made on the charge sheet as could be
read from the findings, he raised three issues relevant for
the purpose running as under:—

Issue No. 1: Whether Shri Bhagwan on §-8-1995
handed over a cheque, Ne. 395780 dated 6-8-1996
For Rs, 6090 to C3E for crediting the amount to 5B
account No., 2971,

Issue No. } : Whether the CSE encashed cheque
Mi. 395780 for Ra. 60N instead of crediting to 5B
accouit 2971 of ¥ H. Bhagwan,

Lssue No. 3 1 Whether the CSE credited to 5B
acconn 2971 of the customer a sum of Rs. 3090 on
24-8-1996 and the batance of Rs: 3000 on 31-8- 1996
that too when the customer complained against him.

10. On first issue while taking into consideration the
very statemgnt of the complainant, the leamed enguiry
officer observed that the complainant ¢onfirmed having
filed the complaint marked as MEX. 15, He noted that as
per the seatement of the complainant while answering
question No. 19 the cheque referred by him in the complaint
at Ex. MEX 15 i5 the cheque marked at Ex. MEX_8 Healso
referred to the subsequent letter of the complainant dated
20-05-1997 marked at Ex. MEX 14 writien to the bank by the
complainant and observed that the complainant in his cross
examination admined the contents of MEX 16 whergin he
has stated that in the month of Augwest he had piven the
cheque of Bs. 6090 and after one month when he came to
the hank 10 withdraw the amount observed that ooly Rs.,
3080 was credited to hig account. He further stated that
when he enquired with the first parly, on the same day he
paid Rs. 3000 and settted the matter. There was alse a
reference and discussion oo the letter written by one
Mr. Madhukar Rao who was working at SB department on
the relevant date. As per his letter ar Ex. MEX 17, it iz madv
clear that it is the Tirst pary who had given him the cheque
i question for debiting the same to the concemed account.
Learred enquiry officer then ohserved that thoogh DW2
{the complainant) has ried to explain the reasons for giving
the complaint, he has not denied the contents of the
complaint as he contirmed the contents af the complaint
during the course of his cross examination. The enquiry
officer then rejected the contention of the first party that
the wife ofthe complainant herselfhaving visited the bank
had encahsed the said cheque at Ex, MEX. 8 on §-8-1996
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itself for the reason that the documentary evidence at
MEX.15,16 &17 runs contrary to the abavesaid version
and the defence taken by the first party. MW1 and DW2
would establish that the complainant handed over MEX.
& to the first party for erediting the mmount to his 3B
Account No. 2971. While, giving the remsonings as to
whether the fivst party himself encashed the abowesaid
cheque for Rs. 6,050 insicad of crediting the same to the
said acoount of the complainant, leamed enquiry officer
once again referring to the aforesaid letter al Ex. MEX

17 and the statement of MW 1 recorded his reasenings to-

the effect that it is the first party who had encashed the.
said cheque after having received the same from the
complainant on 6-8-1996. Likewise, while raising the
issue Mo. 3 leamed enquiry officer took into 2ccount the
docuwmentary evidence st Ex. MEX 11 & 13 and on the
basis of the very admissions of the first party that it is he
himselF had prepared those paying slips where under a
sum of Rs. 3090 was paid with the account of the
complainant op 24-8-1996 and a sum of Rs. 3000 was
paid on 31-8-1996 once again with the account of the
complainant, the Jeamed enquiry officer rightly discussed
and came t8 a right conclusion to say that there was 4
confliciing and contrary statament made by the first party
as well a5 his witness complainant as te wha actually had
paid sum-of Rs. 1000 as per the Ex. MEX.13 as on
- 31-8-1996. Therefore, after having discussed the oral and
documentary svidence, the leamed enquiry officer in my
apinion rightly came to the concluston that the abovesaid
Tssue Mo. 3 was proved and answered a5 against the first
party. Therefore, the contentinn of the first party that no

cheque was given to him for crediting the amount to the

complainant’s account on 6-8-1924 but the VOC standing
in the name of the wife of the complainant was matured
and proceeds were credited o her account and then she
withdrew the amount on the same day not being tenable
was rightly rejected by the enquiry officer. He eighily
concluded to say that from the eral and. documentary
evidence it has been established that the complainant
handed ever the cheque to the first party for crediting
the same to his SB Account and the first party instead of
crediting the same 1o the account, obtained the payment
- uneuthorisedly. As noted above, learned enquiry officer
also rightly rejected the defence of the first party that
first complaint given by the complainant was at dhe result
of the misunderstanding of the facts when the complainant
as noted above, confirmed the contents of his complaint
during the course of engquiry and came out with the
statement that e withdrew the said complaint only after
the amount in question was reimbursed to him. His
contention that it is the complainant himself who paid a
st of Rs. 3000 1o his 8B Account on 31-8-1996 waz alzo
rightly rejected by the snquiry officer on the grownd that
there was an evidence brought on record o suggsst that
the first party himselfcredited Rs. 3000 to the SB Account

of the complainant by preparing the credit slip by himself.

Morcover, when it has come in the evidence of the
complainamt thst on -31-8-1996 he had come to the barik
to withdraw a sum of Ry, 50¢ question of he himself
crediting a sum of Rs. 3000 to his SB Account by no
imagination is conceivable much less acceptable. In the
tesult, and the reasons foregoing this tribunal hag ne
hegitation it its mind to come o the mnch}pion that the
charges of misconduct as allaged in the charge sheet
have been proved and substantiated by the management
and that the findings of the enquiry officer bolding the
workman puilty of those charges suffered from no
perversity.

11. Mow, the next question to be considered would
be whether the punishiment of dismissal passed against
the first party was nok proportionate 6o the gravity of the
misconduct committed by him. The learne=d counse] for
the management had cited varions decizions of High
Courts as well as their Lordshin of Supreme Court,

* wherein, it has been laid down that when the misconduct

of the naturg in question has been proved, the punishment
imposed by the management by way of dismissal or eny
other punishment cannot be intecfered with by this
tribunal. Ther¢ cannot be twa opinions on the principle
laid down by their lordship of Supreme Court and the
High Ceurts on this aspect of the case. However, in my
opinion in the preseni case there is a mitigating
circumsiatiee in favour of the firsi party in the fact that he
misapproprisgted the amount in question tamporarily fora
period of atout 18 to 25 days for a sum of Rs. 3090 then
for a sum of Rs. 3000 respectively. He had reimbursed the
said amonnt to the aecomit of the complainant no sconer
the matter came to light. There is no case of the
management that earlier to this incident the first party
was also involved in the misconduet of this namre on
hand, As could be read from the records, as on the date of
dismissal the {irst party was in the service of the
managsment for a period of about 16 to 17 years inviting

. no such complaint against him. Therefore, having regard

to all these facts I am of the opinion that punizhmrent of
diamissal impesed upon the first party can be modified
by the punishment of his compuleory retirement from
services w.£.L the date of the impugned punishment order.
Hence the following award : '

AWART

The punishment of dismissal passed against the first
party is hereby modified and replaced by the punishment
of hig compulsory retirement from serviogs w.e.f. the date
of impugned punishment order. Mo costs,

(Dictated to PA wranscribed by her corrected and
signed by me on 14th May, 2008),

A R SIDDIQLI, Presiding OHicer
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New Delhi, the 22nd May, 2008

5.0, 1339 —In pursuance of Section 17 of the
Industrial Disputes Act, 1547 (14 of 1947), the Central
Government hereby publishes the Award (Ref Mo, 70/

- 1997) of the Central Goernment Industrial Tribunal-cum-
Labour Cowrt, Mo, 2, New Delhias shown in the Annexure,
i the industrial dispute between the management of Punjab
National Bank, and their workman, received by the Central
Government on 21-5-2008.

[No. L-12012/309/1996-IR(B-11]
BAJINDER KUMAR, Desk Officer

. . ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELH1
FRESIDING OFFICER : R.N. RAL.  LD.No. 70/1997
INTHEMATTER OF:
Shri Anil Kumar Gupia,
D108, Prashant Yihar, Delhi - 110085.
Fersurs
Regional Manager,
Punjab National Bank,
Bulandshahr - 110085,
AWARD
The Ministry of Labour by its leter No. L-12012/
10996 1R(B-IT) Central Goernement Dated | 6-5-1997 has
referred the following point for adjudication.
The point runs as hereunder ;—
“Whether the action of the mansgement of Punjab
Nationg] Bark ir terminating the services of Shri Anil
Kumar (jupta Ex-Clerk-cum-Godown Keeper wee.f.
14-11-94 by treating him voluntary retired iz legal
and justified? T not, to what relisf ths said warkman
is entitled?” _
The workmnan-applicant has fled elaim statement and it
has been stated therzin that the workanan was appointed as a
Cleck-cum-Giodown Keeper in erstwhille Mew Bank of Tndia at
Deihi w.e.f. 1-9-82 and was working a8 such in the erstwhile
New Bank of India till its undertaking was taken over'merged
with Fonjeb National Bank, another nationalized Bank, as

per Gavemnment Notification daked 4-9-93,

‘That though the transferor New Bank of India had
framed a policy, as per Government guidelines, in terms
of which the warkman staft of the Bank could be tranefered
only within a State/Union Territery, but the managemenl
of the transferee Punjab National Bank, soon after merger
of erstwhile New Bank of Iadia with it, issued orders Far
transfer of the workman out of Union Territory. But the
management of the translerce Punjab National Bank, soon
after merger of erstwhile New Bank of India with it , izsued
orders for transfer.of the workman out of Union Temritory
of Delhi to Bank's Zonal Office at Aprain L. P,

That though the abuve transfer of the workman from
Crelhito Agre, in another State, was wholly unjustified and
not in any bona fide administrative needs of the Bank, nor
was it permissible under the transfer policy of erstwhile
New Bank of India, the workman whe was not keeping
good health at the time the orders for his transfer to Agra
were served on him, reported al Bank’s Zonal Office, Agra
on 27-12-1993,

That en the very day.the workman had reported at
Bank's Zonal Office Agra, orders were again issued for

_his second transfer to Bank’s Regional Dffice at

Bulandshahr and in deference to the said orders, the
workeman reported at the Regional Office of the Bank ai
Buiandshahr on 28-12-1993.

That a5 the workman was already having precarious
health at the rime of his transfer from Delhi to Agra, his
health further deteriorated on his transfer from Zonal Office
Agra o Bulandshahe and so, he had to take rest Bom 30-12-
1923 to recoup his heakh and after becoming somewhar fit
to work:, he resumed duty at Regional Office, Bulandshiahr
on 28-1-1994 and was allowed to resume duty after he had
explained the reasons for his inability to attend office from
30-12-1993 (0 27-1-1%94 10 the satisfaction of the Bank,

That while the workman was hoping that the
management would now allow him to seiile down ar
Bulandshabr, even if not teansfer him back to Delhi, he
found, to his utter shock, and dismay, that he was again
trensferred to Dwaulatpur Branch, a rural branch, on
28-1-1994 itself by the Revional Office Bulandshahr, with
the ‘result that he suffered further set back in his health
and he could not join at Danlatpur Branch for some time
aftar 28-1-1994.

That on recouping his health, the workman reported
for duty at Davlatpur Eranch on 18-3-1994 in deference to
the Regional Office orders dated 28-1-1994 and he was
allowed to join duty by the manager of the Branch afler
the workman had satisfied the management about the
reasons for hig inability te join duty at Branch immediatcly
aiter 28-1-1504,

That as the climatic and living conditions at
Daulatpur village had an adverse impact on the already
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precarious health of workman, which was worsened due
to his phyzical problem of back-pain, he could not anend
office at the said Branch Som 21-3-94 about which the
Brimch Management was duly kept informed by him and
he had also sent 2 letter dated 30-4-94 to the Branch
Manager, informing him that his physical trouble of pain
in back and in left leg had become highly intestified due to
which be conld not even sit for an hour 4t a stretch, and
assuring the management that he would join the duties as
soon a5 he recovered.

That subsequently, on being so requirsd by
management, the workman presented himeelf for medical
* examination before Bank's Medical Officer, D, KD, Bhalla
at Karol Bagh, New Delhi on 24-6-84 , when the said Doctor
examined the workman and theugh the workman had
requested Dt Bhalla to give to him his Réport of Medical
Examination to engble him to aubmi it to the Rank, bot the
Doctor neither gave him any report nor told him of the result
of medica] exammation of workman and told the workman
that he would zend his report to the Bank directly.

That when the workman did not hear from the Bank
after his medical examination by Dr, KD, Bhalla on
24-6-94, hwe sent a letter dated 4-7-94 to the Regional
Manager of the Bank at Bulandshehar, informing the
Regionat Office that he had appeared before the Madical
Officer of the Bank, Dr. K.ID. Bhalla on 24-5-94 for his
medical examination, as directed by the Bank but had not
received any communication from the Bank thereafier, nor
had he been supplied with copy of the report of the said
medical examination-and that he was still far fiom recovery
and while requesting that his leave may, thetefore, be
extended by three momths he also requested in his sbove
fetter that hiz case for retransfer to Deihi may also be

considered sympathetically in view of his ailmeat and

deterioration in health.

That while the workman beard nothing from theBmk
after his medical examination by the Bank’s Medical
Officer, Mr. K.D. Bhalla or after his letter dated 4-7-1994
8s gtated above, he subsequendy, after more than three
months since kis medical examination by the Bank’s
Medical Officer on 34-5-1994, received a letter dated
28-9-1994 from Bank's Regional Manager, Bulandshehar,
ihe contenis of which will be referred to and commented
upon at appropriate time.

That on receipt of Regional Manager*s sbove leter
dated 23-9-94, the workman submitted a reply daied
25-10-94 to regional manager of the Bank at Bulandshehar
: That disregarding various communications sent by

the workman, the Regional Manager, Bulandshwhar in an
arbitrary and illegal manner terminated the services of the
workmian by 3 ketter dated 14- 11-94 by treating/desming
the workman * 1o have voluntarily retired from the bank's
gervice with immediate sffect”.

That aggrieved by the above arbitrary, malafide,
tilepal and unjustified action ofthe management’ Regional

Manager, Bulandshehar, the workman sent to Regional
Manager a letter dated 26-11-84 protesting against the said
illegat acticn and demanding its withdrawal and his
reinstatement in service.

The management filed written statement and it has
been stated therein that the service conditions of bank
emplaysss are povemed by various awards and bipertite
seitlements as amended from time to time. Para 17{3) of
the Bipestite Settlement dated 10-4-89 provides as imder ;

f(a) When an employee absents himself from wark
for a period of 900 more consecutive days, without
submitting any application for leave or for its extension or
without any leave to his credit or beyond the period of
{eavezanctioned originally/subsequently or when there is
satisfactory evidence that he has taken up empleyment in
India or when the management is reasonably satisfied that
he has no intention of joining duties, the management may
at amy time thereafter give a notice to the employed at his
last known address calfing upon him 1o report for duty
within 30 days of the date of notice stating inter alia, the
grounds for coniing 1o the conclusion that the employes
fias no intention of joining duties.and fumishing necessary
evidence, where availabie,

Unless the emploves reports for duty within 30 days
of the notice or gives an explanation for bis absencs within
the said period of 3¢ days satisfying the management that
he has not taken up anothar employment or avocation and
that he has no intention of not joining duties, the employes

deemed to have volunearily retired from the bank’s
oa the expiry of the said notice. [n the svent of the.

~ employee submitting a satisfactory reply, he shall be

permitted to repott for duty thereafier within 30 days from
the dae of the expiry of the aforesaid notice without
prejudice to the bank’s rfight to take any action under the

- law of the rules of service. Further, para 19.16 of ths

Bipartite Settlement dated 19-10-96 provides as under :

Amy potice, order, chatge-sheet, communication or
intimatiors which is meant for an individual employee, shall
be ir a language understood by the employee concemed.
in-thié case of an absent smployes notice shall be sent to
him by registered post with acknowledgement due, If the
employee refuses to accept any notice, otdat, charge-sheet,
written caommunication or written intimation in connection
with disciplinaty proceedings when it is sought to be served
upon him, such refisat shall be deemed to be a good service
upon him, provided such refusal takes place in the presence

.of at Izast two persons including the person who goes to

effect service wpon him. Where any notice, order, charge-
sheet, intimation ot any other official communication which
is meant for an individual employes is sent to him by

regisiered post acknowledgement dug ot the last recorded.

address communicated in wrﬂ:ini by the employes and
acknowledged by the bank, the is to be deemed a5
pood service,
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That the erstwhile New Bank of India was
amalgamated with Punjab Mational Bank vide Govt. of
India notification dated 4-9-93. In terms of the scheme of
smalgamation, all the employees of erstwhile New Bank
of India became the epiployees of Punjab National Bank:,
Consequent upon the said amalgamation, Shri Anil Kurnar
Gupta, Clerk! Godown Keeper, who was posted at that time
ot B.O.:B.G. Road, Delhi, was transferred to Agra Zone of
the bank. He was relived on 5-11.1993 from the said Branch
' with instructions to report to Zonal Office, Agra, for further
posting at 2 point of need in the Zone. Shr Gupta did not
repart for duties immediately and afier an absence of 49
days ke joined a1 Zonal Office, Apra, on 27-12-1993. On
the same date, i.e. 27-12-1993, Zonal Office Agra allocated
him to Regional Office, Bulandshehar, for posting at a point
of need. Afer joining his duties at Regional Dffice,
Bulandshehabr, on 23-12-1993 he absented unauthorisedly
from 30-12-53 to 27-1-1994 (39 days), Duting this peried
telegrams dated 3- 1-19%4 | £2-1-1994 and 21-1-1994 were
sent by Regional Office advising him to report for duties
and treated bim to have been absenting unauthorisedly. As
a result of these 1elegrams, Shri Gupta reported at Regional
Office on 25-1-1994 and submitted a letter dated
28-1-1994 stating that he remained on unauthorized
aheence and requested to treat the period of his absence as
prer rules and aflow hitn to join duties. His period of absence
was taken as unauthorized.

Consequent upon his joining at Regional Office,
Bulandshahar, on 2B-1-1994 itself he was advised
immediately to report at Daulatpur Kalan where he stood
posted permanently vide latter dated 28-1-1994, Shei Cinta
did not report for his duties at the said branch upto
17-3-94 nor did he submit any infommation justifying his
absence. However, he ceme to the branch on 18-3-1%94
and joitred his dutizs. He temained on duty upto 19-3-1694
and thereafier again absented without information with
effect from 21-3-1994 {20th being 2 Sunday, the weekly
off of the branch). The Branch Manager advised him vide
telegram dated 24-3-1994 followed by registered
letter*dated 15-4-1994 fo immediately report for duties.
Shri Gupta vide his Yetter dated 30-4-94 acknewledged the
telegram and the letter referred to above and informed that
the cause of his absence is his iliness which is so intensive
that he cannot work for more than one hour at a stretch. No
medical centificate or leave application was enclosed with
the said letter. He was informead vide letter dated
30-5-1994 that he should get himsalf examined from the
Chief Medical Qfficer, Dr. K. D. Bhalla, of the bank and
submit his medical certificate in support of his illness.

Shri Gupta presented himself before Dr. Bhalla on
24-6-94 b did net submit any medical certificate, as
advised. [n the meantime, Dr. Bhalla vide his letter dated
30-5-94 informed the branch that on examination held ¢n
24-6-94 Shri Gupta has been found medically fit to perform
his duties in the bank. Bank opted to wait for some time to

give an opportunity to Shri Gupta to join his doties but
finding that he has not come forward to either explain his
absencesposition, the bank was left with no altemative but
1o take action in agcordance with the provisions of para
L) of the Bipartite Settlement dated 10-4-89.

Accordingly, a notice dated 28-9-94 was issued in
terms of the above provisions giving Shri Gupta 30 days
time to repart for his duties and submniit satisfactory reasons
for his absence failing which he will be deemed to have
valuntatily retired from bank’s service on expiry of the
said period of 30 days. Shri Gupts neither reported for
duties nor respended towards the notice within the
stipulated period; hence on expiry of 30 days time bank
after havimyg waited for 13 more days, treated him to have
voluntarily retired from bank’s service with effect from
14-11-94 ar intimation to this effect was sent vide {citer
dated 14-11-94,

It may also be mentioned that the commupications
sent to Shri Gupta were sent by registored A/D post in
accordance with the provisions of para E3.16 of the
Bipartite Sertlemnent dated 19-10-1946, He bag not denied
receipt of the same.

In view of the above position, it is abundantly clear
that bank has acted in accordance with the provisions of
Bipartite Settlements and no prejudice can be said to have
been caused to Shri Guma as he was given sufficient
opportunity W join kis dutics.

it is reiterated that Shri Gupta admitted in his letter
dated 36-4-94 that he received telegram dated 24-3-54 and
lecter dated 15-4.94 hut could not reply and also did not
take the permission o l¢ave the station on 19-3-94, k was
for ihé first time through his letter of 30-4-94 that he
miormed about his porported ailing health, It would be
televant to mention that bank did net rermain silenl towards
his letter but responded and advised him vide letter dated

" 22730-5-94 that he shoutd et himself examined from the

Chief Medical Cificer at Delhi (address of the CMDr was
also stated in the reply) and submit his medical certificate
in support of his contention,

Bank never received any such letter of 4-7-94 from
Shr1 Gupta. Rather Bank received the information from
the Chief Medical Officer vide letter dated 30-6-94
informing that Shri Gupta is medically fit to perform his
duties. On receipt of the szid report from the Chief Medical
{Ticer bank awaited for the response of Shri Gupta bul
when it was observed that Shri Gupta has neither reported
for duties ner has communicated with the bank, he was
given final opportunity by way of notice dated 28-3-94
advising hira that be should report for duties within 30 days
time failing which he shall be deemed to have voluntarily
retired from bank’s service in terms of para 17{(a) ol
Bipartite Settlement dated |03-4-89 it is denied that bank
received any such letter of 4-7-54 reponted to be sent by
Shri Gupta,
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No such communication was received by the bank.

The bank in its notice had clearty statsd that in case Shri

Gupda fails 1o resume duties or fails to submit explanation
within 30 days of the date of nofice he will be deemed 1o
have vohmtarily retited from bank's service-on expiry of
tve said period of 30 days. It would be perfinent to stams
that even afier expiry of 3¢ days time, bank waited for 18
more days and thereafier only on 14= 11-1994 took a
decizion to weat him to have voluntarily retired which
intimation was also sant vide letter dated t4-11-1994,

The workman applicant has fiked rejoinder. [n the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has boen taken.

Heard argument from both the sides and pm:sad the
papers on the record,

Bt was submitted firom the side of the workman that
he was appointed as Clerk-cum-Godown Keeper in
erstwhile New Bank of Endia, Delhi w.e.f 1-9-1982, The
New Bank of India merged with the PNB on 4-9-1993 as
per the policy of New Bank of India. The workinen, staff’
of the bank could be transferved only within the State or
Union territory bat the management of PNB after merger
transferred the workman with in the Usion Tetritory of
Delhi to Bank Zonal Office, Agra (UP),

That the workonan was alveady having precartous
health ar the time of his transfer from Dethi to Agra. His
health further deteriorated on transfer from Zonal Office
Agra to Bulandshahar. He was permitted to join on’
28-11-1994 when he explaimed his reasons for hiz inability
to attend office from 30-12-1993 1o 27-1-1994 the workman
was again transferred to Draulatpur Branch, rvral branch
on 28-1-1994 itself by the bank,

That the bank’s Doctor examined him but did not
give him any medical report. That the workman was
suffering from backache and he was getting treatment from
Clini¢ of Dr. N.C. Jain, -

That the crder of volountary retirament dated
[4-11-1994 of the workman is illegal and arbitrarily. He
send letter to the hank regarding his iliness on 26-10-1994
but the bank did not consider his letter and illegally and
arbitrarily retired the workonan.

It was submitted from the side of the management
that the workman was transferred on 05-11-1993 from BD
BG Eranch cn (5-1 1-15993 but he reponted to Zonal Office,
Agra after 49 days on 27-12-1993, '

He absented again wmauthorisedly from 30-12.1993
10 27-11-1994. Telegrams were sent o him for resuming
duties. The workman resumed duty on 25-01-1994, The
workman was advised to report for duty at Daulatpur on
28-01-1994. He did not repori for duty up to 17-03-1994,
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a0 the workman was enasuthorisedly absent from
1%-11-1943 to 27-12-1993, He was sgain shsent from
30.12- 199‘3 to 27-11-1994 and from 28-01-1994 1o
17-03-1994 and from 24-03-1994 to 15-04-1994 and on
30-05-1994 he was examined by Doctor Bhalla, Bank's
CMO and was found fit but he remizined unawthorisedly
absent.

It was further submitted that a letter daied
22-09-1994 was issued in terms of Clause 17 BPS;giving
30 days notice for joining or explaining the reasons for his
zbsence but the workman did not send any reply, so he

'was voluntarily retived on 14-11-1994.

The workman’s subsmission is that he submitted
replyto the Jetter dated 28-09-1994. The workonan has filed
photocopy Annexures WW /3, a letter setit umder postal
certificate. He hag not filed the original receipt of letter
under postal certificate, He has filed only photocopy. The
management has denied the receipt of this letter. It was the
duty of the workmati to produce the original UPC receipt
when it has been denied but the ariginal has not been filed,
so this document -is not admissible in evidence. The
workman has not given any explanation in this letter along
with medical certificate. if he was ill it was his duty to
annex medical certificate along with this letter but there is
no mention of any medical certificate in this leweer, 2o it
cannot be said that the workman gave satisfactory
explanation regarding his prolonged absence,

It becomes quite obvious from perusal of the record
that the workman was transferred to Agra Zone on
05-11-1993 thercafier, he has remained cbsent three times
unauthorisedly and he has worked only for hardly 2 month
inbetween 05-11-1993 to [4-11-1994. The cantificate filed
by the workman only contains prescription of 2-3
medicines. The Dr. exatsined him and he has submilted his
report that the wrerlomen is fit to resoeme his duties.

It was submitted from the side of the workman that

the bank has not followed the principles of natural justice:

and no inquiry has been held. inquiry is not necessary for
invoking clause 17 of the BPS.

The workman was not so serjousty ill that he could
net move, He should have approached the bank when he -
was served notice on 28-11.1994 for submitting
explanation or raported for duty, He could have reported
for duty as thers is o certificate that he was nat in a position
to rove, He was suffering Tom backache only and he conld -
have casily concerned the branch and teported for duty
and could have submitted his explanation along with
medical centificate but the workman has purportedly sent
explanation by UPC. He has not filed the original receipt
of UPC,

In the circumstances, it is held that the workman did
not Tesponse to the ketier dated 28-11-1994 and the bank
has rightly treated him voluntarily retired from duty.

1t has been held in 2001 1 CLR 468 by the Hon'ble
Apex Court as under .—
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“Termination of service was validiy effected in view

of the BPS and High Court ¢rred in quashing

termination.”

It has been further held in the case of D.K. Yadav V.
JMA Tndustries 1993 I1 CLR 116 (SC) as under :—

“While ailowing the mpugned appeal and seiting
nside award of the Tribunal and judgments of the
High Court is held that undue reliance on the
principles of natural justice by the Tribunal and even
by the High Court has certamly led to the miseatriage
of justice as far as the bank is concerned that bank
has followed the requirements of clavse 16 of the
BPS wherein the principles of natural justice are in-
built and that the bank rightly held that Dayananda
hed voduntarily retired from the service of the bank "

- “It has been held in 2001 T LLT as under :—

“Termination of Services— Employee of Bank— for
wnautheorized absence from duty— Employee
defaulted in not oitering explanation for unauthorized
absence from duty nor placed any material to prove
he reported for duty within 30 days of notice as
required in terms of Bipartite Settlement High Court
ptoceeded on erroneous basis of non compliance with
principles of nataral justice. There was agreemsnt
between parties as to mamner in which situation
should be dealt with and consequences that would
. foltow — High Court’s order set aside.”

The management has given 30 days notice after his
90 days absence. He did not turn up. The workman
atlegedly sent lerer under certificate of posting, No medical
certificate is attached to it. The management has denied
the receipt of this letter. In case the receipt of this letter is
presumed to be admitted, this letter does nod disclage any
sufficient reason for such long absence. The Bank’s Daogtor
examined him and found hitn fit. His illness was backache,
[t was not so acute to prevent him from joining duty, The
workman delibarately did not report to duty as he was
transfemred to rural branch. He was directed to report to
duty or to explain. He did not report for duty. His
explanation js nat justified. The management has rightly
mtefl the workman as voluntary retired.

The reference is replied thus : —
The actien of the management of Punjab National
" Bank interminating the services of St Anil Kumar Gupia

ex~clerk-cumn-Godown Keeper wee.f 14-11-94 by treating .

him vpluntary reticed is legal and justified. The workman
applicant iz not entitled to pet any relief as praved for.

The award is given aceerdingly. ...
R. N. RAl, Presiding Officer
Date: 13-(3-2008
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Mew Delhi, the 22nd May, 2008

5.0. 1290.—In pursuance of Section 17 ef the
Industdal Disputes Act, 1947 {14 of 1947), the Central
Governmenl hereby publizhes the Award (Ref. Mo. 172002
of the Cent. Govi. Indus. Tribunal-cum-Labour Court,
Bangatore ae shown in the Annexure, in the indusirial dispute
berween the management of ¥Vijaya Bank, and 1heir
workman, réceived by e Central Government on 21-5-2008,

[Mo. L-1201 1/186:200 -1R{B-11)]

RAJINDER KUMAR, Desk Officer
ANMEXURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, BANGALORE

Dated: 9th May, 2008

PRESENT
SHRI1A. R SIDHIIOAT,
PRESIDING OFFICER

C.R.No. 17,2002

IPARTY
The General Secretary,
Vijaya Bank Workers Organisation,
3711, 15t floor, Car Street,
Ulsoor, BANGALORL,

Yersus
IIPARTY

The Regional Manager,
Vijaya Bank, Head Office,

Trinity Circle,

BANGALORE
AWARD

1_ The Ceniral Goverument by exercising the powers
conferred by clause (d) of sub-section (2A) of Segtion 10
of the Industrial Disputes Act, 1947 has refered this dispute
vide order No.L-12011/186/2001-1R({B-11) dated 121th
March, 2002 for adjudicatian on the following Schedule:

SCHERULE

“Whether the management of ¥Yijaya Bank is justificd
in dismiseing Shri Francis Pius, Clerk vide order
dated 5-03- 1998 from servica? 1fnot, what reliaf the
workman i5 entitled to and from which date?™”

2. A charge sheet dated 19-03-1997, came to be
issued against the first party leveling about 4 charges of
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misconduct committed by hitn (details are glven in the
charge sheet). The explanation offered by the first party
not gedting favour with the Disciplinary Autherity to the
aforesaid charge sheet, a Domestis Enquiry was ordered
and conducted against him and on the coticlugion of the
enfuiry, findings were subniited by the enquiry officer
holding him guilty of the aforesaid four charges. Thereupon,
he was sent with a second show cause notice with the
findings of the enquiry officer proposing the punishment
of dismissal and after giving him the opportuniey of personsl
hearing, proposed punishment was confirmed disnyissing
him from service. The first party raised the dispute with
the conciliation officer concermed and that reswlted into
the present proceedings.

3. The first party by way of his claim steterngne before
this tribunal challenged validity and faimess or otherwise
of the enquiry proceedings as well as challenged the enquiry
findings a5 not based upon sufficient and legal evidence.
He also chollenged the dismissel opder as unjust and illegal
and requested this tribunal to pass an award setting agide
the distnissal order and then to direct the management to
reinstate him il service with all back wages, curnunulty of
service and other consequential benefits.

4. The management by its coumter saterment however,
asserted that the enquiry proceedings were conducted in
accordance with the principles of natural justice giving the
firsy party sufficient opportunity to defend himseI £ by taking
the assistance one Mr. Krishnappa, Clerk and the Regional
Secretary of VBWQ, who effectively cross examined both
the managemen: witnesses atud submitted his written briefs.
The management also contended that the findings of the
enquiry officer are very much based upon sufficient and
legal evidetice in the statement of the two management
witnesses namely MW 1 and MW2 and the 19 documents
produced alongwith the Investigation Report at Ex. MEX. 1
and also the very confession staterment of the first party
and the fact that the first party has reimbursed and repaid
the amount he misapptopriated, therefore, according 1o the
management enquiry findings were valid and punishment
of dismissal passed against the first pacty was just and legal,

5. Kezping in view the respective contentions of the
parties, thiz tribunal on 29-04-2004 framed the following
Preliminary Issue

“‘Whether DE conducted againat the ﬁrst [:lart}r
by the second party Is fair and proper” ?

& During the course of trial of the said isspe, the
tuanagement examined the enquiry officer by filing affidavit
evidence and got marked 4 documents at Ex. M1 to M4
including the charge sheet, proceedings of enguiry and the
enquiry findings. As ageinst this, the first party also filed
the affidavit evidence and it is after hesring the learned
counsels for the respective parties, this tribunal by order
dated 25-09-2005 answered the above said preliminary
igsue in favour of the management recording a finding that
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the enquiry conducted against the first party by the
manapgement is fair and proper. Theraupon, the matter was
taken up for hearing on'merits and learned counsel for the
first party submitied his writien arguraents challenging the
findings of the enquiry officer as wel! a5 the impugned
punishment order.

7. Whereas, leamed counsel for the management
supported the findings of the enquiry officer contending
that they were based on sufficient and legat evidence not
to be interfered at the hands of this rribunal,

8. After having gone through the records, [ do not
find much substance in the written arpuments filed an behalf
of the first party. By way of the said written arguments’
fearned counse] attacked the Sndings of the enquiry officer
firstly, om the ground that the learned enquiry officer
committed illegality as he mainty relied upon the statement
of the Investigation Officer, MW1 and his investigation
report at Ex. MEX. 1 annexed with various enclosurés, He
contended that none of the borrowers whose amount said
to have been misappropriated by the frst party by not
crediting the same to their accounis, has been examined
during the course of enquiry and therefore, the statement
given by those borrowers before the Investipation Officer
should not have been relied updh, they not being subjected
to cross examination of the first party_ He nextty contended
ihat the alleged confession statement said to have been
made by the first party on | 5th August, 1997 was nat tobe
acted upom as 15th August happened to be a holiday and
therefore, l2gal sanclity cannot be attached to his statement
recorded during the holiday. He submitted that charge
against the firsr party was ako were vague not disclosing
as on what dates he received the payments feom the
bomowers towards the loan amount and on what dates he
failed to credit thoze amdunts as relevant ledgers snd
documents were not praduced by the management. After
having gone through the enquiry findings and so also the
oral and documentary evidence produced by the
management during the course of enquiry, [ Jo not fing
substance in the aforesaid arguments advanced fog the Arst
party. Inprderto appreciale the aforesaid contentions raised
on behalf of the first party, it appears to me worthwhile to
bring on record the very findings of the epquiry officer on
the aforesaid four charges of misconduct levelled againsg
the first party running as under :

“The findings of the E.O. after carefud study of the
documents produced and hearing both the sides and
examination of the evidences/witness are as follows

. vis,-2-vis the charpes levelled againge Mr. K. Francis Pius,
Clerk, Code Ng, 11585 the CSE :

{iy It is not disputed and is preved from the
verification of the Attendance Register
mainiained in the Branch that Mr. K. Francis
Pius was working a2 Clerk in Vijaya Bank,
Kowdle Branch Ffrom 17-7-1993 1o
17-07-19946. As revealed in the branch records
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and also as testified by MW1 and MW?2
supported by MEX.L, it is proved that Mr. K.
Francis Pius the CSE was usuaily working in
Kowdle Branch as Agricultural Assistant and
some clays as Cashier ai the branch during the
period from 1-08-1994 o 17-07-1996,

" {ii} The duties and responsibilities of the
Agricultural Assistant were defined in RO
letter {Annexure | of MEX. 1},
“{iii} From'Annexure 2 to MEX. t which is duly
identified by MW1 it is evident that Mr. K.
Francis Pius was issuet VGVK. Receipt book
cenaining 50 Receipt forms bearing
No. (42001 to 04250 on 10-09-1995,
{i¥) From Annexure 6 of MEX_ [ it is proved that
M. K. Franciz Pius had collected the following
amount by issuing cash receipts to the
barrowers !
Receipt Date Amount  Name of the borrower
No.
. 042034 9595 3 K. Chikkegowda
- 042035 9-5-96 400 ‘Bhadramma
042036  $-5-9¢ W0 Manchamma
042037 0-5-9¢ 500 Kadaiah
- 042038 9-5-06 190 Chikkathayamma
042039 9-5-9% 50 Renuka
042040 9-5-96 JLLY Kempa Boraiah
042041 9-5-96 10 Puttanima
042042 Notdated 200  Kempamma
042043 WNotdated 150 Mahalingamma
042044 Notdated 800"  Dasaiah

Annexurs 10 to MEX. | produced by the P.O. duly

identified
the CSE.

)

by MW also ¢confirm the above collection by

MWI1 and MW2 in their deposition have
confirmed the non-crediting of the amount
collected by the CSE as shown at {iv) above,
The branch records and documents such as
Anrexure 18 10 MEX.] and Annexure 20 to
MEX. | also confirm such non-credit, MW1
and MW2 in their deposition have also testified
to the said fact. Perusal of Annexure 20 to
MEX. | also confirms this, The CSE has also
paid part of the amount as per Annexure 13 to
MEX. ton 17-08-1996 {after the investigation).
Further, Shri K. Francis Piuy in his leeter dated
15-08-1996 which was produced as Annexure
L1 to MEX. 1 and duly identified by MW has
admitted the fact of having collected such
" amounls and having used the same for his
personal use instead of crediting them to the

respective loin accounts in the bank. 1lis
paying part of the amount afier the investigation
as stated above 15 a dear Wwdicanion cf by
admilting such uge, The C5E in his subsequem
letter dated 12-12-1996 though had denied the
chatges and has alleged that his eardier
stuterment was gbtained in RO by forve it
canngl be relied upon as during the course of
the enguiry no such unfair methods used by
RO or any uller official of the bank has come
ta lighvhas been proved. Hence the enguiry
officer concludes that charge No.l at Page
No. 2 of the charge sheet referred to above
issued 10 the CSE has been clearly proved,

¥i}  As per Annexure 7 to MEX. 1 produced by

the PO and duly identified by MW1 and
cenfinned in his deposition by MW 2 Mr K.
Francis Fius did collect the following amount
in the Kowdle branch of Vipaya Bank,

Daie . Amount Bormower

Mat mentioned 150 Mhalingamma

15-06- 1596 200 Padraa

18-06-1996 204H] Thimmamma

Mat mentioncd 230 SLIRDP Account 285

{Mame not mentioned)
Net mentioned 200 Kamalamma

{wii)

It could be clearly seen that these counterfoils
were not signed by any officers or the Branch
Manager and MW I and MW2 have staled that
these monies collected were not credited to the
respective loan accounts (also refer o
Annexure 20 ol MEX. 1),

From Anncxures 6 and 7 1o MEX. 1 which
were duly identified by MW 1 itcannot be seen
that receipts/counterfoils issued to the
bortowers by the CSE were not dated,

As per the deposition of MW the CSE hag
retained the original cash receiptsfvouchers
with him alonigwith the money collected. MW2
alen had conlirmed the same. This shows the
ulterior motive of the CSE which woutd
Beyond =1l doubt support charge Mo. 2 of the
charge sheel referred to abave, Accordingfy,
the enquiry officer concludes that charge
Mo, 2 of the charge sheel at page Mo, 2 af the
said charge sheet stands proved,

In the aloresaid paragraphs it has been clearty
proved that the CSE had collected Loan
instalments from the borrowers by issuing
teceipts/unauthorized counterfoils and failed
to credit the same to the Bank and he also
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failed to produce the originals afthe vouchers
and the third copies of the receipts issued by
him. In MEX. 1 produced by the PO and duly
identified by MW who has also confirmed
the contents of the said documents while
deposing during the enquiry. This has been
clearly brought cutin point Wo. 4 at Fage No.
4 of the Tnvestigation Report. Censideting the
cirgumstanges of the case the statement of
the CSE in Annexure © of the MEX. 1 cannot
he takien as frue and the ED has every reasen

to agree with the Investigating Officer (later -

deposed as ‘MW also) that a genuine
suspicion arises as whether these unused
recelpts were being misused by the CSE for
his personal advantage. Hence, the EQ
considers that charge No. 3 at Page No. 2 of
the said charge sheet also stands proved.

{viii} From Annexure MNo. § of the MEX. | which

{ix)

(x)

are produced by PO duly identified by MW
it could be seen that certain entrics in the case
of following berrowers in their pass boaks
are altered or are fictitious : {1) Smt.
Thimmamma, (27 Smt. Mahatingamma,
{3} Smt. Sumithremma, {4} Smt. Padma and
(5) Smt. Kempamma. [n MEX] page No. 3 it
has been stated by the Investigating official
{who alzo testified as MW 1) that the CSE had
made the said entries. This has been
confirmed by MW at Page No. 5 of the
Enquiry Proceedings. He has clearly stated
that there were many corrections/over
writings and the entries were not tallying with
the branch records maintzined meaning to say
that there were no actual credits to the loan
accounts. MW?2 in hig deposition stated that
Page Mo. 9 of the enquity proceedings that
these altemations were not duly authenticated
by authorized officers. Since the C3E is
confirmed to have made such alterations/
entries his intention becomes questionable
and hence the EQ concludes that charge
Mo. 4 at page No. 3 of the said charge sheet
also 35 clearly proved.

Meither the CSE nor the DR produced any
documents/witness in their defence. The
points raised by the leammed DR during cross
examination do not appear te give much
strangth to the defence,

Considering the above points the enguiry
officer comes 1o & conclusion that all charges
framed against Mr. K. Francis Pius, Clerk
code WNo. 11585 vide charge sheet dated
29-3-1997 stand proved in the domestic
enquiry conducted as above.

9. Therefore, on going through the aforesaid findings,
it becomes very difficult to appreciate the arguments
advanced for the first party to say that they are not based
upon sufficient and lepat evidence. As could be read from
the findings, leamed ¢nquiry cfficer on each of the said
four charges had discussed at length the oral and
documentary evidence with reference to the charges of
misconduct levelled against the first party, Learned enequiry -
officer not only brought on record the evidencs produced
by the management but also discussed threadbars the
various enclosures & annexures to the Investigation Report
at Ex. MEX. 1 along with the oral testimony of the
Investigation Officer MW and the then bank manager
MW?2. From the reasonings given by the enquiry officer, it
cannot be said that there was no sufficient and legal
evidence or that there was 1o proper appreciation of the
evidence by the enquiry officer. Merely, because the
various borrowers and customers of the bank who had paid

" the amount into the hands of the first party which in wm

were 1ot deposited with their accounts with the bank by
the first party were not examinad during the course of
enquiry, it cannot be said that the statement of MW, the
Investigation Officer who infact recorded those statements
during the course of investigation was an hearsay evidence
or that it was not worth credence. As could be read from
his statement and the Investigation Report he had not only
recorded the statement of those borrowers but had cross
checked them with the documents maintzined by the bank
in the usual course of his business, There was again no
substance in the arguments advanced for the first party that
the statement of the first party having been recorded on
holiday wherein, he admitted the charges of misconduct
levelled against him ought not have been acted is again
devoid of any substance. The above said statement has been
recorded by the Investigation Cfrcer during the course of
Investigation and therc is no legal obstacle not 1o record
such a statemnent on a particelsr holiday, Therefore, when
the first party himself admitted the charges of misconduct
Bevelled against him and as could be read from the aforesaid
findings, he reimbursed the substantial part of the amount
misappiopriated by bit, now he cannos 32 allowed 1o tum
around and to contend that he did not neatse such a staiement
an that statement on that and he did not make good ofthe
amount misappropriated by him. Infact in the aforesaid
written arguments lesrned counsel for the Girst party did
not challenged the fact that the first party had reimbursed
the major pertion of the amount misappropriated by him.
Therefore, in the light of the above_ it can be sately
concluded that the aforesaid four charges of misconduct
levelled against the firgt party have been proved by
sufficiznt and fegal evidence and that the findings of the
enquiry officer are also supported by valid and copent
redsonings based on the afores:id evidence. Therzfore, by
no siretch of imagination it can be said that the findiny
suffered from perversity.
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19. Now, coming to the question of quantom of the
punishment. Learned counse] for the first party submitted
that the first party had rendered unblemished service right
from the year 1982, when he was served with a charge
sheet in question and then was removed from service in
the year 1993, Thercfore, having regard to the fact that

.there has heen ne case serions misconduct or any kind of
misconduct being comnuited by the first party i this whale
tenure of service and that the charge sheet in question was
the first in his period of service and so alsoe taking into
consideration the nature of the misconduct levelled against
him, it appears 1o me that the ends of justice would have
been'served, if the management has got rid of the services
of the first party by just retiring him compulsorily from
service there by enzbling him te get his terminal benefits
for the services he rendered with the management. Hence
the following award :

AWARD

- The dismissal order passed against the st party s

hereby modified and replaced by the punishment of his
" retitement from services compulserily with effect from the
date of the impugned punishmenl order. No costs.

(Dictated to PA transcribed by her corrected and
signed by me on 9th May, 2008),

AR SIDDICUL, Presiding Officer

¢ faedt, 2 ¥, 2008

Y, AT, 1391 airiTe fawrm il 147 (1947
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FORTIY SN =T, TR e (G HE 26/2005)
W WEITR &6 E, T DA T B 21-5-2008
T B3 6 |

[E. TR 12012/20/2005-3T &1 (=-11)1],
o gom, 2o sl

New Delhi, the 22nd May, 2008

5 0. 1321, —In purepance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19473, the Ceotral
Govermnent herchy publishes the Award (Ref, 26/2006}
ofthe Central Government Industrial Trabunal-cum-Labour
Court, Bangalore as shown in the Annexure, in the industrial
dispute between the management of Corporation Banl und
their werkman, received by the Central Government on
21-5-2008,

[No. L-12012/20/2005-1R(B-1T}]
RAINDER KUMAR, Desk Officer

ANMEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT. RANGALORE

Dated - 3th May, 2008

Present
Shi AL R, SIDDIGUT, PRESIDING QFFICER
. M, 2672006
| PARTY {1PARTY
Shri B, Kumar, The Chairman-cum
*8ri Ganesh’, Managing Director,
Mear 5. P. Office, Bannanie, Corporation Bank.
Ldupi- 576101 Head Qffice,
Karnataka Stare Mangalore,
Kamataka State

AVWATRDD

1. The Central Givernmenm by exercizing the powers
conferred by clawge 1) of sub-section 24 of the Sectinn
1¢ of the Industriat Disputes Act, 1947 has referved Lhis
dispute wide ctder Mo, L« 1201 2/20/2005-IR (BT} Jdarea
261h May, 2005 for ad)udication enthe fallowing Sehedule:

SCHEDULE

“Whether the acrinn of the manapement of
Corporation Bank in discharsing the services uf
Shri B, Kumar w o F 27-3-2004 as punishment i
legal and justifivd? oot what relief is the werloman
entitled?™

2. & charge shewt dated 11-11-2003 ¢ame o be
served upon rhe first pardy in the following terms :. -

Charpe Shect

“That priorto your appointnent as Probationary Peon
you were working as Temporary Peon at the Branch during
the leave vacancy of other sub-s1affs of the branch. Tha
during the menth of January 2003 you approached
Srikrishna Indusirial Cooperaiive Society. Lid., Old Posl
Difice Road, Udupi for certain credit facilities. That with
a frawdulent inlerdion, L facilitate the said cooperative
society to favourably consider your propdsal, you made
out and submitted the followip:

(a) Forged pay shp for the month of Aupust, 2001
showing a fiet salary payment of Rs, 3,982,700,

{b)  Forged authorization [etder dated 16-5-2003
undertaking to remit a monthly sum of Rs, 85007
to the Couperalive Sociuly,

fe}  Standing insiruction form containing Forped
singature of the ofticials of the Bank purporied
to be dated 15 3-10-200].

That the fabricated nay slip and other two dacuments
were submined by you 1o the said Cooperative Society, by
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affixing the bank's stamp and signing the same on behalf
of the authotized official of the bank. That based on the
said fabricated documente, the cooperative sofiety on
22-1-2003 sanctioned and released a loan of Rg 15,000 to
you by taking the co-oblipatitn of two other persons. That
by vour aforesaid acts you expuosed the bank to risk and
ather consequences in the matter,

That since 26-02.2003 you were working at the
branch aitached to cash and clearing till wvow were placed
under suspension on 06-09-2003. That on several
occasians, the Chief Manager of the branch received oral
complaints from customers and lacal banks regarding
shortages/differences in cash packets issued by the branch.
That.in order to clear the doubls and 1o ensure the
comrectness of the cash contained in the packets held in the
double tock, on 21-8-2003 the entire cash held at the branch
wasz recounted and Juring the course it was found that in
two cash packets of Ks. 104/- denomination there was a
shortage of Rs, 10 and 13 pieces respectively amount
aggregating to Rs, 2,300, That immediately the said cash
shortage of Rs. 2,300 was reimbursad by the joint custedian
on the same day,

That you were on l=ave on 21-08-200%. That on
22-08-2003 when the Chief Manager enquired with you
about the cash shortage noticed in the cash packets, you
initially denied your involvement, but subsequently you
accepted and agreed to reimburse the amount of
Fs. 2,300 on the salary day. That accordingly on
28-03-2003 you repaid the amount of Ks, 2,300 1o the
chief Manager who in tum returned the amount to the
joint custedians, That your acceptance and reimbursement
"of the amount of Rs, 2,300 to the bank Jeads us te allege
aghinst you that with a fraudulent intention to derive
pecuniary gain you had misappropriated the bank's
money.

That on 05-09-2003 between 1030 AM and 10.45
AM you requested and took from So. Vijayalakshmi
R EHao, one of the cashiers of the branch, one tray
containing two cash packets of currency notes. That while
retuming the cash to Smt Vijaya Lakshmi R Rao.with a
fraudulent intention you retained one cash packet of
Es.100/-. denomination amounting to Rs. 10,000 and
returned other cash packet of Rs. 50. That immediately the
Chiel” Manager of the branch calied you to his cabin and
afler therough questioning, you admited having retained
the cash packet of Rs. 100 denomination amonnting (o
Rs.10,000. That out of the Rs. 10,000 you had remitted
Rs. 2,000 to your Savings Bank Account No. 17237
rraiertained al the branch and the said amount was adjusted
for passing of cheque received in clearing. That you
returned an amount of Rs. 8000 to the Chief Manager and
after some time you went out and brought the remaining
amount of Bs. 2,000 and handed over the same to the Chief
Manager. That thus with the fraudulent intention of deriving
undue pecuniaty gain for yourselves, you removed the cash

of Rs. 10,000/ and temporarily misappropriated bank’s
mony,

Your aforesaid acts and omissions on your part if
proved, would tantamount to doing acts prejudicial to the
interest of the bank gross misconduct under clause 5() of
the Mamorandum of Settlement on Disciplinary Procedure
dated 10-4-2002 applicable to you besides doing acts
involving moral mrpinsde.”

3. The explanation offered by the fiest party to the
charge sheet not being found satisfactory, 8 DE was ordered
and on the completion of the enquiry proceedings, enquiry
findings were submitted by the enquiry officer holdimg the
first party guilty of the aforesaid charges and based on those -
findings and alse furnishing opportunity of personal hearing -
1o the first party, impugned punishment order discharging
him ffom service was passed. His appeal against the order
passed by the Disciplinary Authority before the Appellate
Authority came to be dismissed resulting into the
conciliation proceedings and then resulting into the present
reference proceedings.

4. The fivst party, by way of his claim statement while
narrating the aflegations made in the charge sheet and what.
transpived duting the course of investigation done by the
Investigation Officer in the matter further veferred to the
enquiry procesdings and what transpired during the cowrse
of enquity proceedings, He, then contended that the enquiry
officer wrongly telied upon the statement of the witnesses
mare during the course of investigation and therefore, he
was denied an opporiunity of cross examining those
witnesses who were not examined during the course of
enquiry. He contended that deniat of the said oppormnity
amounts to violation of principles of naural pustice and
therefore, recarding of the evidence by the enquiry officer
jtselif was illegal contrary to law causing prejudice to the
case of the frst party, At Para 9 of the Claim Statement; -
the Rtst panty took wp the contention that during 1he course
of enquiry on 5-2-2004 the enquiry officer had put him
certain questions and it is on 4-3-2004 he submitted his
report holding him guilty of the charges which report is
illegal, parverse not based on evidence. He contended that
the enquiry officer has not considered the written brief
submitted by him. He contended that on the receipt of the
enquiry report, the disciplinary authority ought to have
issued notice on the findings of the mquity officer to show
cause as to why the same shall not be accepted. Under the
Bipartite Settlement the first party was also entitled for
notice.on proposed penalty. Therefors, the procedure
adopted by the Disciplinary Awthotity proposing the
punishment of dismissal by letter dated 9-3-2004 without
iving him an opportunity o make cormmentd on findings
of the enquiry officer is illegal and conirary fo law. In the
result, findings are perverse-and the impugned punishment
order is illegal. He contended that the Dizciplinary
Authority initially based on the findings of the enguiry
officer had punished him dismissing hin from service and
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in the appeal filed by first party the punishment of dismissal

 was modified discharging him from service. He contended
“that he beiangs to a weaker section of the society for the

reasons best knewn to the syperiors. Therefore, he
requésted this tribunal to pass an award with all
consequential benelits by answering the reference in his
favour.

3. The managciment, apart from repeating the various
allegations made in the charge sheet, at Paras 3 & 4 of the

counter statement contended that the first party had joined -

ilg services as a probationary Peen on 26-2-2603 at Udupi
bratich. He was working as a tempotary peon and it is on
account of vacancy occurred his services were confinmed
as regular peon of the branch, It is during the course of his
gervice, he commitied serious fraudulent acts giving rise
to the investigation ity the matter and then giving 1ise to
the aforesaid charye sheet issued against him. At Para 12
of the Counter Stutement, the management coni¢nded that
the explanation {Tered by the first party to the charge shect
issued to him was not found favour by the Disciplinary
Authoeity, a domestic enquiry was conducted in the matter
during which enquiry the first party was given sufficicat
opportunity to defend himself. He infact taking the
assistance of one Shri K. Shivanna as his DR, attended
and participated in the proceedings throughout. Ther¢upan
the enquiry findings were submitted atid it is based on those
findings impugned punishimemn arder dismissing him From
service was passed by the Disciplinary Autharity aller
affording him opportunity of personal hearing. In the appeal
punishment of dismissa| was replaced by the punishment
of discharging him from service. Therefore, 1he
management contendid that fair and easonable opportunity
was given 1o the first party to defend himsealfin the enquiry
and it is based on the findings of the engquiry officer, in

‘turn supposied by sofficient and legal evidence, the

impugned punishment order was passed and therefory, it
was just and Jegal not to be interferred at the hands of this
tribunal. The management also contended that keeping in
view the gravity of the misconduetl committed by the firsi

- party by no stretch of imagination it can be said that there

was any illepality committed by the Disciplinary Authority.
Therefore, the management requested this tribunal ko reject

the reference.

b. Keeping in view the respective contentions of the
parties with regard to the validity and fairness or otherwise
of the enquiry proceedings, this wibunal on 10-02-2006
framed the following preliminary issue

“* Whether the DE conducted against the first party
Dy the second party s fair and proper?”

7. During the course of trial of the said issus, the
management examincd the enquiry officer as MWI and
got marked in all 19 documents at EX.MI to M19.
Oppornmilty was piven to the first party 1o lead evidence
on his behalf bur was not availed by him, Thereupon, after
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having heard the learned conmsels om the above said issue
on 4-01-2007 it was answered in Faveur o7 the managemem
recording a fnding w the eflect that the DE conducted
against Lhe first party by the second party is Girand proper.
Thereupon, | have licard the lvarned counsels for the
respeetive partics ot merits af the case and posted the
malter this day tor award.

B. Learned, counsel o the management, whilce,
supparting the lindings ofthe enguiry otficer as based upon
sufficient and legal, oral and docuinentary evidence further
submikted that the firsi party was still in probationary period
when commiticd serivus misconduct of misappropriation
of the funds of the bank us wubt a5 ather Fraudulent acts
and therefore, was legafly and justhy punished by the
Nisciplinary disinissing Lini from service, However, the
Appellate Authority dook & feniont view disgharging, him
irom service and therefore e lirst party dessrves na o
feniency or swopathety «ww eom this tribunal and his
reference is lable to be rejrored, Leamed counsel also took
the court through the dociaentary as well as the oral
evidence sugsesting that the charges of misconduct against
the first party, not only has o been proved by evidence on
record but also stand prowved fur 1he sinple reason that the
first party reimbursed i seid back the entire amount of
misapprapriation dune by hint. [ "herefore, by nostretch of
imagmation it cun be said that findings suffered from
perversity. '

Y. Whereas, the learncd counsel for the firsi pany
argued that the investigalion apainst the frst party for the
alleged misdecds comtnitica iy fim had taken place after
a long delay on some complaint $1led against him therefore,
the evidence by way of documents as wetl as om] preduced
during the course of engur was created for the purpase
of enquiry just 1o victiue.e, He wfter confended that the
evidence relied apon by the enguiry officer was not
sufficient and legal (o connect the first party with the guile.
He subimitred that the first party heing a member of weaker
section of the socieny and working just as & Class [V official
cught to have been given oune more opportunily (o reform
himnself, if at all the alleged wmiseonduet was taken to he
praved inthe light of the ovidence brought on record,

10, On going through the record more particularly,
the findings of the cnquiry officer and the oral and
decumentary evidence fought on record during the cowrse
of enquiry { find substance in the arguments advanced for
the management that the vinrees of mizconduct as such
bave been proved against 1he first purty beyond ainy shadow
of doubt,

1. In the Jight of the iadig recorded by this tribunat
on the point of DE hulding. 11 ro e fair and proper, the
only two important quustions which emerge for
copsideration were .-

(1} Whether the findings suffered from perversity,
and it not.
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(ii} The punishment imposed upon the First party by
way of discharge from service iz proportionate to the gravity
of the misconduct committed by him,

12, As noted above, the perusal of the enquiry
findings would make it abundantly ¢lear that there was
sufficient and legal cral as well as documentary evidence
pressed into service on behalf of the management to
substantiate the charges of mizconduct levelled against the
first party. As could be read from the findings, the tearned
enquiry officer based on the allegations made in the charge
sheet raised three issues for the purpase of determination
a5 under :—

Issue No. A :

The allegations under thig issue are that the S0 with
a fraudulent intention to facilitate Srikrishna Industrial Co-
operative Society Lad., to favourably consider his loan
proposal, had forged the pay slip for the month of August
2001, forged authorization letter dated 16-01-2003 and
signature of the branch official in the standing instruction
form. No contentions have been urged by the DR in his
written brief. During his questioning, the CSO has stated
that he bad availed the loan feom the society, but denied
that he had submitted any fabricated documents to that
soeiery,

Issue No. B :

The allegations under this issue are that on several
occasions the Chief Manager of Udupi bramch had received
complaints reparding shortage/diFersnce in cash packets
isswed by the branch; that on 21-8-2002 after verifying the
cash, there was a shortage of Ra. 2300 which was
reimbursed on the same day by the joint custodians; that
on 22-8-2003 when the Chief Manager enquired with the

C80, the CS0 inirially denied his involvement, but’

subsequently accepted his involvement and agreed to
reimburge the amount on the salary day: that accordingly
on 28-8-2003, the CSC repaid Rs. 2300 to the Chief
Manager which he returned to the joint custodians, The
DR has not urged any contentions regarding this part of
the charge. During his questioning the CSO has stated that
he was not responsible for the shortage that the Chief
Mamager told that if he does not reimburse the matter will
be reported to the police and press and that he will dismiss
him fromm the bank and that he was forced to accept that he
was responsible for the shortage. :

Izyue Np. C:

The allegation under this issue is that with a
fraudulent intention of deriving undue pecuniary gain for
timseilf, the C30 temporarily misappropriated Re. 10000,
It has Been contended by the DR that MW I does not know
how many receipts 2and vico versa paymenis were made
and that she has not given the details of other incidents of
cash shortage. It has been Rurther contended by the DR,
thiat the other joint custodion Shri Shekar Maika has not

been exarnined and that he was the best witness to unfold
the truth. With regard to MW3, the DR has stated that at |
the instance of the Chief Manager, he pot the statements
froin the staff under threat and that the statemment of the
50 was recorded under threat, force and coercion and as
such the game ¢annot be taken inte consideration. The DR
has lastly contended that the CSO has been made a

' grapegoat,

t3. He discussed in detail the evidence clinching
each of the said issues referring to the oral restimony of
the witness relevant and concerned as well as the
documentary evidence brought on record. While
discussing the statement 6f MW3, the Invesiigation Officer
after taking into account the various documents namely,
Ex. M| and Ex. M12 to 17, giving cogent reasons, recorded
the findings on the first issue 1o the effect that the First
party furnished fabricated documents to the society in
question for availing ioan and therefore was guilty of the
said charge of fraudulent acts commaitizd by him. Then. the
learned enguiry officer took up the issue as 1o whether the
first party misappropriated a sum of Rs. 2300 and
subsequently on 28-08-2003 reitmbursed the same. Here,
again the learned enquiry officer dwelt at length upon the
oral and documentary evidence more particularly, the oral
testimony of MW2, the then, one of the joint custodian of
the ¢ash packets in quastion which came' to be handled by
the first party as a Peon for the purpose of making bundles -
and putting flaps and twining them, Before the enguiry
officers he stood firm with the contents of Ex. M8, the
siatement he made before the Investigation Officer.
Therefiore, baving discussed the oral testimony of the said
malerial witness in whose presence and in whose cabin the
first party was handed over the aforesaid amount packets
for the aforesaid purpose, the learned enquiry officer righthy
came to the conclusion that the first party did
misappropriate the aforesaid fund af Rs. 23001 in
discharging his duties as a Peon. The 3nd issu® againat the
first party raised by the enquiry officer was of
misappropriating . the fund of
Bs. 16X While relying upon the oral testimony as wel!
ag the relevant document produced, the leamed enquiry
officer also took into consideration the statement of the
first party himself made by way of confession admitting
the fact of his miscondwet commired by way of
misappropriation of the funds to the tune of Rs. 10,000 in
the mamner indicated therein. The learned enguiry officer

" discussed ot length the relevant statement of MW who

was the receipt Cashier when the amount in question came
io be found missing at the time of closing the balance. In
ho uneeitain tarms she stated that she ¢losed the cash and
tatlied the cash received and she wrote statement at Fx.
M24 putting the current accolnt number on the reverse of
the note marked as EX. M23 as she had the practice of
writing the account number on the reverse for the purpose
of identification. The leamed enquiry officer observed that
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MW1 has clearly deposed that she has the practice of
writing the account numbers for the purpose of
identification and because of the said practice she is able
io find out immediately as.to the shortage of cash tendered
by M/s. Kalasanka Girija Silks. He also observed that
MW1 has given two cogent reasons as o why she had
closed the Tellers Cash Book and in Ex. M25 she has
written that the cash was tallied at 10,45 AM and it was
found that Rs, 19,000 was short and the matier reparted to
CM (Chief Manager) immediately. The leamed enquiry
officer also tock into account the fact that the ficst patty
retnitted the cash of Rs, 10,000 with the Chief Manager
along with payment made under Ex. M27. He noted that
MW has been congistent in her deposition and narrated
the incident in answer to question Na, 27 during her cross
examination, 'The enquiry officer also discossed the
 evidence of MW2, the officer of the said branch wherein
she stated that the first party returned the bundls of Rs.
100 notes in the Chief Manager®s cabin and that there was
a shortage of 20 notes in the bundle which was also
replaced by the [irst party after some time. She also stated
that she verified the cash bundles regarding the shortage
of RBs. 10,000 and that the first party reimbursed the
shoriage of cash of Rs, 1 0,000 by giving cash to the Chief
Manager. The statement of MW4 was also referred in this
context who speke ta the Fact that antounts of Rs. 8,000
and Rs. 2,000 were given to him by the first party to be
handed over to the cash officer and the cashier. In his cross
examination he stated that Re, 2000 was credited to the 5B
account of the first party and remaining Rs, 8000 was handed
over to the cash officer. Therefore, relving upen the
aforesaid eral as well as dogumentary evidence and the
very fact of reimbursement ol the misappropriated amount
by the first pisty, It my opinion, the leamed enquisy efficer
rightly recorded his finding on the above said iysues as
well holding the first party gailey of the said charge. In ihe
result, &5 urgued for the management the enquiry findings
by ne-atretch of imagination can be said 1o be suffering
from perversity. It is neither the case of no eviderice’ nor
ke case of ' insufiicient evidence’ nar it can be said to bo a
case where the enquiry officer did not propetly scrutinize and
analyse the oral and documentary evidence broupht on record
during the course of enquiry. Infact, during the course of
argument the lcamed counsel for the first party did not rajse
or bighlights anv legal or factual infirmities so as (o assail the
findings of the cnquiry officer. In the tesit, it s to be held that
charges of misconduct lgvelled apainst the first party are very
much proved by suflicient and legal evidence and therelore,
the findings Jo rot suffer from any pecversity.

14, Now, cuming to the question of proporticnality
of the impugned punishment order. OFf course, having
regard to the serious misconduct committed by the first
party it is very difficult 1o disledge the argwnents advanced
for the maragement that punishment of discharge from
service is vory much proportionate to the gravity of the

misconduct commitied by the (st party. However, keeping
im wiew the fact that the rirst party wag in 1o the service of
the management bank us 4 Wimporary pech carlier to his
being appointed as a regular pean and that there was oo
bad past record of Ms services and that appears to be the
reason that he was jppointled on permanent hasis.
Therefore, as submitted by the learned ceunsel for the fis<
party, the Tirst patty deserves some sympathy and lenien
view by giving hilm one more Ghporiunity to serve the
management 5o a5 W reivrn himsell in the days to conie.
Therefore, having vegard to the fact that the fiest pacly
was just working as o Class-1V, coming from a weaker
gection of the society and wus s1ill in the probationu~
prericd, it appears to me that the ends of justics will be muL.
il we give one more opportunily to reform himself.
inducting him in the service of the management as a fresh
candidate un probation w be decmed fit by the managemeni.
Hence the following award:

AWARD

The management is direcied Lo reinstate the st
party intc 15 servives s o Peon and as a fresh candidale
putting him on Iresh probation as it to be deems fit, The
first party shall not be entitled 1w any benefits such &3
continuity of service, back wages ete, He shall be considered
as a fresh candidate for ull the purposes.

{Dictated o PA transeribed by her eorrected and
signed by ma on Sih Moy, 2003).

AR SIDEQUI, Presiding CHlicer

7 faowit, 22 W, 2008
WL, 1392 At faaw sfafm, 1947
{1947 1 [4) I ¥ 17 T 39 o, S50 TR T
37T T F WANAA F OaE e ol I e %
g, ar3Ey § fAfie s faewm | Sk awen et
ST | AT A, 2, 7 f3ee % v=e (Hed wen
55/1994) T TR w1 ¥, S S W 2 - 5-0k
1 W AT &0
[H TH-12012/47/94- AEAR {&-1)

Mew Dielhi. the 220d May, 2008

S 0. 132 —1In Pursuance of Section |7 of the

[ndustrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby pubdishes the award {Reference Mo,
5501994} of the Central Government Industrial Tribunal-
cum-Lobour Court Ne, 2, MNew Defhi as shown i i
annexaee i the indwscrial dispule between the emplovers
in refation to the management of Magjab MNatiooal Hans
and their workmen, which wus reeejved by the Cennai
Coverrunent on 2 1-3-5008, '

[Monr, L-1 2012709418 (14-[1)
EAINDER KUMAR, Desk Oiticer
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ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL

GOVERNMET INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT. II, NEW DELHI

NTHEMATTEROF -

Shri Pawan Gupta

%/o Shri Ram Kanwar Gupta
R/o 2 Upper Anand Parbat,
New Delhi- 110005,

Versus

The Regional Manager,
Purijab National Bank,
F-14, Competent House,
Connaught Place,

New Delhi-1 10001,

AWARD

The Ministry of Labour by its letter No, L-12012M47f
Q4 IR(B-11) dated 11-5-1994 has referred the following
point for adjudication.

The point runs as hereunder . —

“‘Whether the action of the management of Punjab
National Bank, New Delhi in removing Shri Pawan
Kumar Gupta, Clerk-cum-Typist from service by way
of teeating him as having voluntarily retired from
service w.e.F. 16-7-92 is justified? If not, what relief
15 the said workman entitled to7™.

The workman applicani has filed claim statement. Tn
the claim statement it has buen stated that the applicant
workman joined service with the New Bank of Indfa {a Govt.
of India Undentaking) on 27-11-78 as a Clerk-cum-Typist
at its Branch Office situated at Shivaji Park, Punjabi Bagh,
Mew Delhi, He served sincerely at varicus branches till he
was wrongfully deemed to have voluntarily fetired vide
B:mk'é Memo dated 16-7-1992, sapved on hin on 1-8-92.

That the New Bank of India has been merged with
Punjab National Bank (also a Gow. of India Undertaking}
w.e.f. 5-9-1993, during the pendency of the conciliation
proceedings and the szid Punjab National Bank is now the
respondent in the above referance.

That the applicant fall il in August 1990 and applied
for medicat leave, while the applicant was not keeping good
health and had been applying Fér medicai leaves supported
by medical certificates in June-July 1991 the applicant
warkman was required to work in place of two employees,.
thus putting much strain on hin, Howeyer, he continued o
discharge his duties faithfully and sincerely but it had an
adverse £ffact on his health,

The applicant workman hald been urlall].-r requesting
the Branch manager against work of two clerks but tono

2071 GlI0R—15

effect, The harassment of the workahan reached an extent
when even his salary for days workeil from Aprfl 1951 to
Tune 91 was not peleased.

That during August, 1991 the applicant was
hospiwlized in $ir Ganga Ram Hospical, Rajinder Nagar,
New Delhi when the applicant had again applied for
medical leave. Inspite of the fact that the application for
medical leave was sent to the Branchk Manager, Chawri
Bazaar but the Manager wrongly issued charge-sheet dated
0-7-1991 and made a firkile antempt, on 20.8-21 to serve
the same on the applicant when he was hospitalized in Sir
Ganga Ram Hospital. As the applicant was medically unfit,
therefore, the 2aid charge-sheet was not deliveredfaccepted
and it was therefore sent by Regd. A.D. undsr cover of |
letter dated 26-8-1991 at residence of the applicant on
29.8-195[ which was duly replied and the same was found

satisfactory by the amployer bank.

. That the applicant submitted medical bills form Bali
Nursing Home and Sir Ganga Ram Hospiral for a sum of
Rs, § 556 vide his Regd A D. letter dated 14-9-199] which
remained unpaid inspite of repeated reminders and personal
requests made by the applicant. The employer benk also
refused 10 sanction keave and also make payment o the
applicant for the period when he temained on medical leave
inspite of his Regd. A.D. letters dated 26-12-1991 and
24-2-1952,

That the applicant reported for duty on 30-5-92 after
avsiling medical leave up to 29-5-92 and submitted on
3(-5492 reply to notice dt. 27-4-92 and alsc medical fimess
certificate dated 29-5-92 which were acceptad by the bank-
employer. That unfortunately the applicant workman
suffered a sprain or soft tissue rupture of his right foot and
was again unable to join duties from 13-6-92, He again
submitted medical certificate and applied for leave. After
recoveting form his illness, whenr the applicant workmen
reporied for duties on 1-8-92, he was pot allowed to join
duties and handed over a Menio dated 16-7-92 stating that
he had been deemed to have voluntarily retired from service
in terms of Clause 17 of the Vth Bipartite Settlement. The
workman was shocked to kmow of this illegal zct on the
part of the manapement.

That vide his.representation dated 3-8-92 the
workman requested the Assit. General Manager of the Bank
for review of the action conveyed vide their Memo No.
1852 dated 16-7-92. The review application-was cursorily
rejecied by the Dy, Chief (P) vide his mem dated 15-8-52
stating that there was no provision for review,

That the action of the managetment in treating he
workman as having voluntarily retired from service w.e.fl
16-7-92 is illegal and unjustified, The case of the workman
is not covered under Clause 17 of the Vth Bipartite
Sattlement and the conditions specified therein for treating
an employee as having voluntarily retired from service, are
% satisfied. This is without prejudice to the workman’s
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contention that Vth Bipattite Settlement is not binding on
the workanan. No enguiry was held against the workman,

_ The Management has filed written statement, In the
written sfatement it has been stated that the service
conditions of bank employees are governed by varicus
awardw/bipartite setilements. Para 17 of the Vih Bipartite
Settlement confers a prerogative on the bank that in case
am employee absents from duties without leave application/
sanction of l2ave, he ¢an be given 30 days notice after
contiimous absence of 90 days with instructions to repon

- for duties failing which bank shall be reasonably satisfied

that the concerned employee is not interested with
continuing the bank on £xpiry of 30 days fime, he shall be
deemed to have voluntarily retired. 1t is further provided
that if an employee repons for duties consequent upon the
abave 30 days notice and, again absents within 30 days of

- resuming the duties, he will be given another oppertunity

to report for duties after 30 days of absence and thereafter
he shall be deemed to have voluntarily retieed in case he
fails to resume his duties again. In the instant ¢ase bank
had taken action against Shri Pawan Gupta in terms of the
above provisions and since he did not testume his duties
within the notice period, he was treated to bave voluntarily
retired w.e.f. 16-7-92 which was conveyed to him.

. 'That para-19.16 of the Bipartite Settlement provides
that if any communicationfnotice meant for an employee
is sent by Registered Post Acknowledgement due 1o the
last reported address of the concemed emplovee, it shall
deem 1o be good service. tn the instant case also all the
communications were sent by Registered A.D. Post,
therzfore, these notices were served on the applicant.

The claim filed by the applicant has besn submitied
through 8h. 5. K. Jain and Sh. R. K. JTain advocates, the

- authroiced representative which is in utter violation Section

3o of the Industrial Disputes Act, 1947 as ne prior consent
of the other party i.e. the Management and the Hon'ble
Court has been taken,

Sh. Pawan Gupta the applicant was in the habit of
absenting himself from ducy from time to time even earlier
to 2nd October, 1990, While working ar BO Chawri
Bazaar of ENBI he ahsented from his duty w.e.£22-10-00
and he reported for his duties only after he was issued a
notice of 30 days by the bank on 15-12-90. Afier jeining
his duty on 14-1-21 in response to the aforesaid notice
dt. 13-12-90 Sh-Gupta again absented himsell from his
duties form 5-2-21 and the bank issued the notice dated
8-2-91 pdvising him to report for duties. Sh-Gupta did not
report for duties but submitted leave application for the
period from 3-2-91 o 3-3-91 on medical grounds (the
illness was stated 10 be backache}, He was advized vide
Memorandum dated 5-3-21 that he should get himzelf
examined from bank's approved Doctor and submit his
medical certificate. Instead of responding tewards this letter
Sh.Gupta submined another application dated 11-3-91

requesting for sanction of l¢ave on medical ground stating
his illness as lumbagoe spondilities. It was found proper in
view of the facts, to depute bank’s docter to his residence
and on his visit the Doctor did not find any symptoms of
the said ailment, Om receipt of the report of the dactor, the
non-sanctioning of leave upto 13-4-91 was informed to
Sh. Gupta and he was advised 1o report for duties. Sh, Gupta
accordinghy reported for duties on 20-4-01, He ance apain
repeated his conduct and absenled from duties from
3-7-21, He did not intimate the reasons of his absence, he
was issued notice dated 13- 12-81 under the provisions ol
Vth Bipartite Settlement vide which he wes mformed
amang cthers that he has absented from duties without
Jjustification and kKeeping i view his past corduct, it is
apparent that he has ne intention to resume duty wilh the
bank and the 30 days time was given to him to report for
duties, He was alse advised that if be fails to repen for
duties it shall be considered that he has voluntarily vetired
from Bank’s service. However, Sh. Gupta reported For his
duties only on 13th kay, 1992 when another notice dated
27-4-92 was sent to him.

It was once again ohscrved that from 13-6-92,
5h.Gupla again absented withowt submitting any
informationfustifying his absence. Therefore, in terms of
the provisions of Lhe Bipartite Settlerment after the expiry
of 30 days 1.e. on 16-7-92 he was informed that be stands
voluntarily retired from bank’s service, '

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his ¢laim
statement and has denied most of the paras of the writlen
statement. The management has also denied most of the
paras of the claim slatement,

Evidence of both the parties kas been taken.

Heard argurment fram bolb the sides and perused the
papere on the record.

1t was submitted from the side of the warkman thar
he suffered from jaundice and lumbago. He filed medical
certificate of regisicred medical practionee. The
management did net consider his medical ceritificate, He
was given the work of two clerks due to heavy work he fell
ill. A charge-sheet was issued wronply on 9-7-1991 when
he wa hospitalized in Sir Ganga Ram Hospital, Mo inquiny
has been held. He has been illegally volountarily retired
from service under 17 BIPS.

It was submined from the side of the management
that the workman was absent for 353 days on lose of pay
since 22nd October, (990 thereafter he reported for duty

-after 30 days notice on 13-12-1990. He again absented

himself from duty from 5-2-19%1 and hank issued him
notice dated 8-2-1991 advising hit to veport Tor duty, He
did net report for duly but submitied lzave application lor
the period from 3-2-1991 to 5-3- 1991 on medical grounds.
The illhess as stated was backache. He was advised vide
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memorandum, dated 5-3-199] that he should get himsetf

examined from bank's approved Doctor and submit his
medical certificate. Mr. Gupta submitted another medical
certificate dated 1 1-3-1991 tequesting for sanction of leave
on medical grounds stating his illness as spondifitis. The
bank's Doctor examined him and he did net find any
symptom of backache, On receipt of the report of the Doctor,
the non-sanctioning of keave up to 13-4-1991 was informed
to Sh. Gupta and he was advised to report for duty o 20-
4-1991 and he; again absented himself from duty from 30-7-
1991, He was jsened notice datad 13-12-1991 under provisions
of clause {7th BPS and it was mentioned thersin that it is
apparent that he has no intention to rasume duty with the
bank and 30 days time was given to him.

: ltwulsomlnmeleueﬂhmﬁhefmhmmpoﬂ

for duty it shall be considered that he has voluntarily retired
from bank’s service. Herepmmd for duty om 13-5-1592
when another notice dated 27-4-1992 was sent to him. He
again absented from L3-6-1992 without any information
and justifying his absence. He was volountarily retired on
16-7-1992,

Thus, it becomes quite obvious from persal of the
record that the workman has absented himself from duty
for 353 days on loss of pay up ta 22nd Dctober, 1990,

That subsequent to the notice dated 27-4-1952, the
workman reported for duty on 13-5-1992 and he worked up
o [2-6-1952,

In the instant case no 30 days notice under the
provisions of Clanse 17 BPS has been given to him afler 12-
6-1992, It is admitted to the management that the workman
worked up to 12-6-1992. No notice vas been sent after 12-6-
1992. The workman has been voluntarily retired on notice
dated 27-4- 1992, The workman has compeled with the notice
dated 27-4-1992 as he has resumed his work on 13-5-1992.
Mo notice i May or Juné has been sent to him,

It appeats that the workman was treated volountarily
retired on notice dated 27-4-1952 whereas in compliance of
that notice the workman has resumed work on
13-5-1992,

The direction of notice dated 27-4-19%2 has been
complied with by the workman a5 he resumed duty on
2351992

~_ The management was duty :bound to send another
30 days notice for bis absence from 13-06-1992 but without
sending. any hotice, the workman has been voluntarily
retired on 16-07-1992 on notice dated 27-04-1992 which he
has complied with. As such 30 days notice under the
provisions of clause 17 BPS has not been given to the
workman. The statutory provisions of Clause 17 BPS has
not been compiied with by the management i right
perspective, so the order of voluntary retirement by order
dated 16-07-1992 is, iilepal, arbitrary and breach of the
provisions of Clase 17 BPS.

(M7 T 14) F ym 17 #

From perusal of e records it is established that ibe
workman has been unauthorisedly absent on 4 -5
occasions. The bank's Doctor has reported thet he was not
suffering from any ailment. The workman was
unauthorisedly absént for 353 days on loss of pay prior o
22nd Octaber, 1990 and he absented on 4-5 occasions from
22-10- 199080 16-07-1992.

In the circumnstances the workman is not entitled to
any back wages, Since the management has nof served
sny notice for unauthorized absence of the workman from
13-06-1992, the order of velountary retirement is in breach
of Clause 17 of BPS on 16-07-1992. The ander of volowtarily
cetired i3 here by set aside.’

The reference is replicd thus —

The sction of the management of Punjab National
Bank, New Delhi in removing Shri Pawan Kumar Gupta,
Clerk-cum-Typist from service by way of treating him as -
having voluntarily retired from service w.e.f. 16-7-92 isnot
Justified, o

The workman is entitled to reinstatement with
continuity of service but without back wages. The
management should reinsiate the workman within two
months from the date of the publication of the award.

The award is given accordingly.
Date: 14-05-2008 '
R M. RAI Presiding Officer

¥ fawedt, 22 WE, 200%

wan, 1393 —dnifrs frar afufam, 1047
o, B34 THR
VR TR FHEE A6 fa. & wEaEy &
s Frirel ot 9 TRl & dm, sy ¥ PRw
Srebiir fraw ¥ R TR Sk Sy SR
3, 11, 7 Pt & v (S e 141/1997) =t yFiR
w3, S B TR W 21-5-08 F WE g

[ @~ 12012/191-192-201 -202/4-FmE 3. (F-10))
- afrx T, 1= 0 aafumlﬂ

New Delhi, tha 22nd May 2008

8. O, 1393, —In pursuance of Section 17 of the
Industrizl Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award {Raferance No.
141/1997), of the Cemtral Governinent Industrial Tribunal-
cum-Lobour Couri Mo, H, New -Delhi 2s shown it the
annexurs in the industrial dispute between the employers
in relation to the management of Indusirial Finance
Carporation of Indiz Limiled and their workmen, which
was received by the Central Govcrnmeul an
21-5-2008.

Na. blmwml-wz-mhzmm-laﬂ}ln]
RAJTNDER KUMAR, Desk Cfficer
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ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DETLHI

PRESIDING OFFICER: R MLRAI L D. Ne.141/1997
INTHEMATTER OF

Shyi Jagdish & Ors.,
S/o. 5h. Charan Singh,
Baimiki Mohalla,
Village Badli,

Delhi - 110042,

* ¥Wersus

The Dy. General Manager (Admn.),

Indhustrial Finance Corporation of India Limited,
Bank of Baroda Building,

16, Sansad Marg,

New Delhi - 1 10]01.

Award

The Ministry of Labiour by its letter No. L- 120127191 -
192-201-202/94-1R{B.II} Central Government
Dt. 12-09-1997 has referred the following point for
adjudication.

The poird runs as hereundler —

*“Wheather the action of the management of Industrial
Finance Corporation of [ndia Limited, New Delhi in
* terminating the services of S/Shri Jagdish, Ramji Lal,
Dharambir and Sh. Suraj Prakash w.e.f. 01-06-1993
+ without following the provisions of Section 25 F of
the TD Act, 1947 is fegal md justified? If pot, to

what reliel the said workmen are entitled.”

Fhat the workmen were engaged in the Head Office
of the Industrial Finance Corporation of India as Sweeper
since ApriiMay, 1989,

During this period they have been paid their salary
on 7th day of every month with daily paid workers. But
instead of regularizing them, they have been mrned out of
job since 1-6-93 whereas they have been working for the
{ast four years on the post of Sweeper.

The management filed wtitten statement stating that
thers is no employer-employee relationship between the
management and the claimants. The claimants left the
services of the management o1 their own by joining M/s.
Self Etployment Services Associates, w.e.ll 1-6-93, They
© are not & warkmen™ within the meaning of Section 2(s)
nor is the dispute an industria] dispute within the meaning
of Section 2(k) of the 1.1 Act.

The contracior, Mfs. Self Emplovinent Services
Agsociates, who ook over the services of the claimants
with effect from 1-6-1993 is a necesgary and proper party,
and the claim canno: be entertained or proceeded with in

his absence. The same is liable to be rejected on this ground
alsa.

The claimants were never engaged as per the
procedure prescribed for recruitment. Under the recruitmeit
rules of the management which was a statuloTy corporation
and state within the meaninz of Articke 12, it had 1o call
candidates through the Eiplovment Exchange, Only neaple
who were eligible and selected strictly on merits out of all
the availsble gandidates were 1o be engaged. Since the
claimants were not recruwired throwgh such a preced ure, ey
cannot have any claim on the post. Mo reliel can be granted
10 enable them to gel it un which they never had a right in
accordance with law.

The claimaris are suilty of making false statemcnis
and concealing material facts. No relief can be or ought (o
be yranted 10 them, [b these circuinstances and the claim iy
liable ta be rejected on this ground alse.

Without prejudice to the above preiiminary
abjections which are without prejudice to each other,
parawize reply is as under :

The date from which they c¢laim to have buen
employed in May, 1989, is not legible. It is submitted 1hat
the claimants were warking as casual sweepers on daily
wages with the manazement from F989 bl May, 1943,
During this time they were anly engaged for the days when
they were required and they were not engaged for all the
days in 2 month.

It is submited ihat since the experiment of genine
the premiscs cleaned through daily wages employees wis
not giving a satisfactory results, the Management was
considering reverting back to the system of availing
sweeping services through a contractor. It once apain
approached the contructor who had been rendering
sweeping services prior to the year 1989, While
regotiations were gaing on with the said contracior, the
conlractor wrote to the management vide its letter dated
26-5-1993 that they had engaped the claimants along with
some other sweepers. The claimant had in fact rendered
sweeping services Lthrough the sald agency even priur to
the ycar 1989, This fact has been dehberately concealed
by them. However, on ihe basis of their understanding
with Mrs. Self Employment Services Aseneiates and having
agreed to join them, the claimants are deemed to have left
the services of the manazement by their conduct, 1t is
denied that the management refuged them work from
1-6- 1993, Instead, they worked from 1-6-93 10 13-7-93 on
the same premises, with the contracter. As already
subrmitted that it is the claimants wha themselves gave up
job by their conduct. It appeurs that they have been later
instigated to file this ¢lamn against the management.

The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement aod have denied most of the paras ol the writcen
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stat&nem. The management has also denied moest of the
paras of the claim statement.

Evidence of both the parties has boen taken.

Heard argumnest from both the sides and perused the
papers on the recond.

From perusal of the pleading of the parties the
following issues arige for ditermination -—

1. Whether the workmen have completed 240 days
continuous work?

2. Whether the workmen are entitled to
reinstatement?

3, To what amount of back wages they are entitbed?
[SSUE NO. 1

It was submitted from the gide of the workmen that
they were engaged in the year 1989 and they worked
continuously up to May, 1993, Their services were
terminated by the managsment without payment of

retrenchment compensation and one months's pay in liey

of notice.

The contractor M/s, Self Employment Services

Associates took over the services of the workmen w.e.l
1.6-1993. They worked with him for one month.

It was submitted from the side of the management
that the contractor MYs. Self Employment Services
Associates is a necessary party. The claim suffers from
non-joinder of necessary party. It was sutynitied that the
applicants were never engaged as per the procedure
prescribed for tecruitment. The management is & stalwtary
corporation. 1t is a State withtn the meaning of Article 12.
These workmen were not selected following the recruitment
process. The workmen has not completed 240 days. There

is no employer and employee relationship between the.

management and the warkmen.

The workmen have annexed with the record
WW1/2, phﬂtmepy of the attendance sheets up to Apnl
1993,

The management has made the endersement **subject
to checking.*” These phatocopies attendance sheets have
not been denied by the management. K is on the letter head
of the management and these sheets are of attendance
" register of the management. The workmen have filed
photocopy of attendance sheets. The original is presumed
10 be in the possession of the management. The
management has not produced the same. There is no
endorsement (subject to checking) so the photocopy
attendance sheets are adnlissible i evidence.

From perusal of these sheets it becomes quite obvious
that the workmen worked almost from 22, 23, 24, 25 days
every month. It is stablished foct that the worluren were
. regularly employed by the thanagement and they discharged

e

du;;imma]]ﬂwdaysnfthnmnnthexoeptéundaysand
helidays. They have worked from 25 to 26 days alzo and

© 22 days alse in various months. This shows that the .

workmen were engaged on all the days of the monih except
of Sundays and holidays. These photocopy documents
establishes the fact that the workmen worked for 240 days
in every year of their employment.

The management witness has stated in his
cross-examination that the workmen three in numbers used
to work with the management, They worked on casual basis
during the petind of three years from 18-04-1989 to
01-06-1993 intermittently. The witness has finther stated
that he did not know if the woiker used to work for the
entire month and received payment of wages by way of
salary at the end of the month.

The witness has further stated that it is not in his
knowledge that the workmen have worked regularly for
240 days in each year during the said period. This witness
has further admitted that sweeping work is a work of
perennial nature and it is performed gveryday. This witness
has further admitted that they engaged M/s. Self

Employment Services and instead the workman the cleaning
work was taken by the said contraciing agencjr

- The management witness has not denied that these
workmen have not worked and they have not worked
240 days continuously.

From perusal of the documents it becomes quite
obvious that the workmen were engaged from 1989 to 1593
and- thty have worked for 240 days in every year of their
employment.

This issue is decided accordingly.

ISSUE NO. 2

It was submitted from the side of the bank that
reinstatement is not the only reliefin all the cases of illegal
termination. Section 11 A of the 1D Act, 1947 provides for
payment of compensation also.

It was submitted from the side of the warkman that
compensation 15 payable in cases whers an undertaking
has become sick or it has been closed or it is in economic
loss. It has not been established that the bank is m economic ™
logs and it is 8 sick Industry.

My attention was drawn by the Ld. Counsel of the
workman 1o 2000 LLR. 523 State of UP and Rajender Singh. -
The Hon'ble Apex Ccrurt ordered for reinstatement with
full back wages as the services of the. daily wager cleaner
who worked for 4 years was dispensed with without
following the procedure for retrenchment. In the inseant
case also no retrenchment compensation has been paid,
This case law squarely covers the instant case.

1t has been held in 1978 Lab IC 1568 that in case
service of a werkman is terminated illegally the normal
mule is to reinstate himi with foll back wages.
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My attention was further drawn to AIR 20602 5C
1313. The Hon'ble Supreme Court has held that daily wager
even if serving for a short period should be reinstated.

It was submitied from the side of the workman that
in the instant case Sections 25 F, G of the ID Act are
atracted. In section 25 of the [D Act it has been provided

- that if a workman has performed 240 days work and {f

the work is of continuous and regular nature he should
be given pay in lieu of notice and retr=nchment
compensation.

[t has been held by the Hon ‘hle Apex Court that
there iz no cessation of service in casé provisions of section
25 Fate not complicd. Inthe instant case no compensation
has been paid 10 the workman,

In case a workmen has worked for 240 days in a
year and the work is of confinucus and regular nature he
should be paid retrenchment compensation. In case
retrenchment compensation is not paid section 25 F of the
ID Act is attracted. There is no cessation of his services.
He is deemed continued in service in the eye of law. In
case there is breach of section 25 F the service is continued
ardd reingtatenent foflows as a natwral consequence. 1D Aci,

- 1947 has been enacted to safeguard the interest of the

workmeén belonging to poor segment of society. It appears
that lag'is.'lamre wanlcd that such workmen should not be
harassed un-necessarily so section 25 F, U, T and Clause
10 of Vih Schedulz have been enacted. The objects and
reasons of 1D Act, 1947 shaw that the respondent
management should noi be permitted o indulge in any
unfair labour praciice. The warkmen should not be engaped
for years and then they should be remowed all of a sudden.
There is provision of retrenchment compensation for his
temoval. Retrenchment compensation ig for compensating,
him otherwizse so thatl he can suevive Jotg interregnum of

* unemployment. In the instant case no retrenchment

compensation has been paid.

It was submitted from the side of the management
that the Hon'ble Apex Coun in 2006 (4] Scale has put down
a complete ban on regularization and reinstatement. The
Hon'ble Apex Court has held that employment can only be
madke on the basis of procedurs established in that behalf
envisaged by the Constitution. Equality of opportunity i3
the hallmark szd the Constitution enshrines affirmative

- action to ensure that unequals are not treated equals. Se
pablic #mployment should be in terms of constinntional

schemwe. +

It was furthet submitted that the Constitution Bench
Judgment has afforded a right according to which the
govemment is not precluded from making temporary
appomtments or engaging workers on daily wages. The
Hon'tle Apcx Court hias not declared the provisions of 1D
Act up-constitutional. The Goveriiment has got no Licenss
o make abways appointment of daily wagers and (o contitnue
them for life time. Fixed term 1enere appoiniments and

temporary appointments cannot be the rule of public
employment, At the time of makihg temporary
appointments Asticles 14, 16, 21, 23, 226 and 309 are
infringed. There is no ¢unstitutional mandate that the
govermment is at liberty to go on giving Oxed term
appointments for Lthe entire tenure of service of an
employee.

No such Article of the Comstitution has been pointed
out under 'which the Government or Public Sector units
<an continue incessantly Lo give temporary and fixed term
appointments agzin and again. Since fixed lerm
sppointments and temporary appeintments arg not
governed by any constitutions| scheme, such discrimination
will amount te vicious diseretion. The Government of
Public Sector unit will go on reserting to the methad of
pick aod choose policy and give wemporary and ad hec
appointments o Lheir favorites and thus the pringiples of
equality enshrined in the constitetion will be given a po
bye. Such is not the intent of the Hon'ble Apex Cour.
However, in this judgment the provisions. of the 1D Act
eoverning the services of the workman have net been
declared vn- constitulional, Reinstatement is the remedy
provided in the 1D Act [or breach of several provisiens
enumerated therein or for breach of service rules provided
in various labour welfare Jegislations.

The Hon'ble Apex Court in 2006 [4) Scale hag ned
annulled section 11 A ofthe [0 Act and the legislature b
autharized this Tribunal to set aside dismissal or discharge
on itz consideration and direct reinstatement. The judpment
cited by the management is not applicable in the facts and
circumstances of the case.

& three Judges beneh of the Hoo'ble Apex Court has
held in 1993 - 11 - LW that icrmination of servicea affects
the livelihood of aot only of the conprloyee but also of the
dependents. 50 in case of illegal bermination of service the
workman should be reinstated.

Reinstatement should not be misconceived as
regalarization. By the order ol reinstatement the stalus
quo ante of the workman is restored. He is given back
wages in order to compuensate him For hiz illegal
dis-engagement. This is a special remedy provided in 1D
Act aznd it has not been annulled and s¢t aside by any
judgment ol the Howble Apex Couwrt. The provisions of
the 1D Act are still constitutional and they are to be given
effect too. In case the workman is reinstated with back
wages the respondents have every right, afier payment of
back wages and reinstatement, to retrench bim vatidly
follewing the principles of first come last o so that sectivon
25, G and H of the D Act are not violated. The
manggement witness  has  admitted in his
cross-exarnination that the work is of permanent nature,
The work is being continued throupgh contractors. 1t is
settlod law that the job of cleaning and sweeping cannal
be taken from contractors, 1t is perennial nalure of job
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and it has been provided in section 10{4) of the 1D Act,
‘1947 that the contract labour should not be engaged for the
work which iz contingous and perennial in nature and of
sufficient duration. In the instant cage admittedty the work

. i perennial in nature. It has been held in Uma Devi's case
that the istporary empliyecs should be replaced bry regularly
selected employess. The management has acted in breach
of this judgment of the Honble Apex Court. T find no foree
in the contention of the management that the workmmen are
not entitled 1o reinstatement as they have not been taken
through proper selection. The management has not made
any selection of Class-D empliryees for the wark of sweeping
and cleaning. Afler reinstatement the management may nesoft
1o process of tecruitment procedure and consider the ases
of these workmen in view of thie provisions of Sectiona 25 F,
G & H of the T.D, Act, 1947,

The management admittedly terminated the services
of theze workinen and entrusted the work of sweeping and
cleaning to contractors, Contract Labour for such type of
job is illegal. The work still exists, s0 the workmen are
entitled to reinstatement,

Tt was submitted from the side of the mamgémmt
that in (2007) 9 SCC 153, the Hon'ble Apex Court has
held that reinstatement with full back wages should not be
aranted automatically only because it would be lawhul to
do a0, Several factors should be considered just as statutory
rules and delay in raising the dispute.

In the instant case there is no delay. In bark casual
labourers are engaped and regolar stans has been conferred
several times. In case work is still exists, the workman
should be given reinstatement. The respondents cannot
retrench this workman and engage fresh hands. Inthat case
they witl comenit unfair labour practice as has been held
by the Hon"ble Apex Court in{1995) Supp. II 5CR 542. 1t
is not proved by the management that no workman has
been taken after retrenchment of this workaman.

It has been held in 2008 Lab IC page 783 by the
Hon'hle Apex Coutt that reinstatement does not mean
confirmation, Reinstatement of daily wager would illegal.
Direction given for his reinstatetnent being final such order
would pot necessarily entitle him to~claim benefits of

permanency.

In view cf the judgement of the Hon’ble Apex Court
reinstatement does not imply confirmationsabsorption or
making permanent. The management cannat disengage a
workman aiid take another workman at his place as it woulkd
infringe the pravisions of Sections 25 G & H of the 1.I.
Act, 1947, [n the citcumstances, management showld
reinstate this workman as casual labour. In case there isna
job, the management should take zction keeping in view
Sections 25 G & H ofthe L.D. Act, 1947,

In the instant case the workmen have worked for four
years. They have raised the-dispute in time. The work is
still existing. The management has not made any
appoiniment im terms of any statwtory rukes. There is no
delay in mising the dispute. The manapgement is taking those
work from the coftractor’s men which is absolutely ilegal.

This issae is dm::uded acmrdmgiy .

[SSUE NG, 3

It was submitted by the management that payment-
of Rall back wages is not the natural consequence of the
order of discharge or dismissal being set aside. 1t has been
held in (2003) & SCC (41 that it i3 incwmbent upon the
labour court to decide the quantwm of back wages.

Tt has been further held i this case that payment of
back wages having discretionary element involved it is to
ke dealt with the facts and ¢ircumstances of the case. No
definite formula can be evolved.

[t has besn further held in this case that payment of
back wages in its entirety is the statutory sanction. In (2003)
4 5CC 27 the Hon'ble Apex Count held that in view of
delay in raising the dispute and initiating the proceedings
back wages need not be allowed. In the instant case there
is no delay at keast on the part of the workman in raismg
the dispute,

In 1978 Lab IC 1968—three Judges Bench of the
Hon'ble Apex Court held that payment of full back wages
is the normal role. In case. services have been illegally
terminated either by dismissal or discharge or retrenchment,
in such circumstance the workman is entitled to full back
wages except 10 the extent he was gainfully employed
during the enforced idleness. fn the instant case the
workman was always ready to work but he was not
permitied on account of invalid act of the employer.

In 2005 IY AD SC 39—three Judges Bench of the
Honble Apex Court held that reinstatement with full back
wages ig justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in lizu of notice.

_ [n view of the facts and circumstances of the case
the workman is entitled to 25% back wages.

The reference is replied thus .—

The action of the management of Industrial Finance
Corporation of India Lirnited, New, Delki in terminating '
the services of 5/Shri Jagdish, R;Elm_]l Lal, Dharambir and
Sh. Suraj Prakash w.ef.'1-6-1993 without following the
provisions of Section 25 F of the .D. Act, 1947 is neither
legzl nor justified. The management should reinstate the
workmen applicants along with 25% back wages within
two months from the date of the publication of the award.

The award is given accordingly.

Date * 13-5-2008.

K. H.R&I, Presiding Officer
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Mew Delhi, the 22od May, 2008

5.0, 13%4.—In pursuance of Section 17 of the
Industrial Dispuics Act, 1947 (14 of 1947), the Central
CGovernment hereby publishes the award (Ref. Wo. 17/98)
Central Government ndustrial Trbunalcurm-Labour Court,
Kelkata as shown in the Arnexure in the Industeial Dispute
between the employers in relation to the management of
Calcotta Telephones and their workman, which was
received by the Central Government on 22-5-2008.

Mo L4005 21 8/84-D-THEN]
SUREMDRA SINGH, Desk Officar
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference No. 17 of 1998

PARTIES : Employers in relation to the management of
Calcutia Telephones, Calcuna

AND
Their workmen
Present : Mr. Justice C.P. Mishra, Presiding Officer
- Appearance :

On behalf of the
-Management

On behalf of the : Mrs. §.K. Sinha, Advocate*
Workmen

Dated ; 9th May, 2008

Industry : Telephones.

Mr. T. Chowdhury, Advocate

AWARD
By Order No. L-40012(13)84 D-T1(B) dated
13+5-1998 the Government of India, Ministy of Labour in
exercise of its powers under Section 10(1¥d} and (2A)
referved the following dispute to this Tribunal for
adjudication :—. .
“Whether the action of the manapement of
Catcutta Telephones, Telephone Bhawan,
Calcutta in terminating the services of
3/5h. Shankar Prasad Singh, Hardes Singh,
Haradhan Das, Sisit Kutnar Das and Kamala
Singh iz lega) and justified? If not to what
relicf the workmen are entitled to?"

2. This reference has been made at the instance of

the abovementioned 5 concerned workmen. They have -

filed a joint statement of claims mn this case. The case of
the workmen in brief as it appears from the statement of
claim is that they were all employed in the service of the
Calcutta Telephenes as casual employess. Hardeo Singh
and Kamala Singh were appointed on 9th March, 1976 and
I5t May, 1977 respectively by the Sub-Divisional Officer
of Phanes (South Russa External} and they worked
comtinueusly without any break upto 31t December, 1977
Sharkar Prasad Singh worked from 1-3-1977 10 28-2-1979,
while Haradhan Das and Sisir Das worked from 1-3-1977to
31-5-1978 without any break. All oFthem were terminated
under the verbal order. Though all these workmen had put
inuninterrupted continueus service of 240 days, they were
neither paid nor offered any notice pay or retrenchment
compensation as provided under Section 25F of the
Industrial Disputes Act, 1947, hereinafter to be referred 1o
as the Act. Repeated request of the concerned workmen
to the officers of the munagement o take them back in
service were in vein as they were awaiting the decision of
the Hon'ble Righ Court in a similar case viz. Tapan Kumar
Jana ¥5. General Manager, Calcutta Telephones. The
Divisien Bench of the Hon'ble Calourta High Count was
pleased to hald that the termination of Tapan Kwmar Jana,
a casual employee of Caleutta Telephones was illegal for
non-compliance of the provisions of Section 25F of the
Act and ordered reinstatement with full back wages.
Management’s Special I.cave Application in the matter
before the Hon'ble Supreme Count was also rejected on
1 6th February, 1982, Thereafter, similarly placed wotkmen
such as 5/Shri Ranjit Kumar Bhagat, Baryn Kumar Bose,
Pratu! Chowdhury and Amal Chandra Paul were allowed
to resume their duties with full back wages, but the request
of the concemed workitien were ignored. Other two batches
of 28 and |8 similarly placed workmen were reinstated with
full back wages aRer they raised industrial disputes over
their illegal termination. The concemed workmen made
wrilten representation to the General Mandger with o
request for their reinstateinent with back wapes without
any effect. Thereatter U concerned workmen and also
their union made representations to the Regional Labour
Comenissioner (Central} for his Intervention in the marter.
Conciliation proceedings were held, but it ended in faiturs.
The Secretary to the Goveenment of India, Minisiny of
Labour, however, decided not*to refer the matter for
adjudication. The workmen thereafier moved the Hon'bic
Calcutta High Court in a writ petition being C.0. No.
19219 W) of 1985 and the Hon'ble High Countin its order
dated 20-2-1998 directed the Central Government to
reconsider the issuc and hence the present reference has
been made to this tribunal for adjudication of the dispute
under reference. ILis accordingly prayed that the action of
the management in terminating the services of the
comcernad workimen be held te be illegal and vnjustified
and the concerned workimen be held to be entitled Tor
reinstatement in service with full back wages and all
vonsequential benefils.

3. The case of the management in jtg written
statement is thal the onus is on the workmen to prove that
they were appainted and terminated on the respective dates
as alleged by them in their statement of claims. They are
alse w prove thal they warked continuously and
unintettuptedly during the period in question, % is staled
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that since all records, ¢.g., paid vouchers upto December,
1993 pertaining to the office of Area Manager (South),
Calcutta. Telephones which inrer afiz includes 5.D.0.
Phones {South), -Russa Extemal where Hardeo Singh and
Kemala Singh were alleged to have workad on and from
931976 to 31-12-1977 and 151977 1o 31-12-1977
respectively were desiroyed. Mothing could be ascerained
as such by the manapement for the alleged period of
working by perusing the documents/records regarding their
engagement and continuity of service Tor the said period.
Similarly, since all records prior to 1-4-1991 pertaining to
Cash Section of Sr. A.Q. (Cash), HQ, Calcurta Telephones
which alzo include Assisiznt Engineer-in-Charpe, Retail
Telecom Store Depot., Caloutta where Shankar Prasad
Singh, Haradhan Das and Sisir Dés alleged 1o have worked
on and from 1-3-1977 10 28-2-1978, 1-3-197T 10 31-3-1978
and 1-3-1977 1o 31-5-1978 were destroyved and as such
nothing conld be ascertained by sthe management of such
alleged period of working of the concemed workmen. Such
destruction of records iz stated 10 be under sanction and
authority in terme of the provisions contained in page 96
of Posts and Telegraphs Financial Hand Book, Yolume LI
Part [ which interalia provides the maximum stipotated
period for preservation of accounts recards as § years and
the management, has retied on the departmental note-
sheels for such destreetion of records. Tt is denied that the
concemed workmen ever requesied the managemeat for
thejr reinstatement. It is stated that the reference is not
matneainable and is liable to be dismiszed for misjoinder of
parties. It is further stated that the workmen are not entitled
to full back wages for having failed to raise the dispute in
time for thejr alleged termination.
4. A rejoinder is filed on behalf of the workmen
. denying the ¢laims and contentions of the management in
its written staternent and also reiterating their own claims
and contenticns a5 made in their statement of ¢laims. It is
also stated that the allegations made in the written statement
of the management is misconceived and untenable in law
and fact.

$. Both the partis have exhibited certain documents
in this case. Fhe exhibits on behalf of the werkmen are EXL
W-1 is a cenificate issued by the Assistant Engineer
Incharge, Retail Telecom Stare Depot to Shankar Prasad
Singh one of the concernied wrokmen, Ext. W-2 iz a carbon
supy ofthe letter dated 19-5-1983 addressed to the General
Manager of Calcutta Telephones by seven persons
including the five concerned workmen. Ext, W-3 is carbon
copy of a letter dated 14-6-1983 addressed to the Regional
Labour Commissioner (Central), Kolkata by the seven
persons including the five concermed workmen. Ext. W-4 is
also a carbon copy of a letter dated 2-4-1984 addressed to
the Regional Labour Commissicrer {Central), Kolkata by
the Divisional Branch Secretary Fx. W-5 is acertificate iseved
to Sisir Kumar Das one of the concerned workmen by the
Assistant Engineer In-Charge, Cirgle stores Depot, Calcutta
Telephones. Ext. W-6 is another certificate issbed to
Haradban Das one of the concemed another worluman
tssued by the Assistant Engineer in-charge, Circle Store
Depot, Caleutta Telephones.

201 GID8-—15

On the other hand exhibits on behalf of the
management are as follows. Ext, M-1 is Appendix-3 the list
showing periods of preservation of account records of (a)
Divisional Telecom District and Stores and Factories
Accounty Offices and (b} Stores Branch and () Telecom,
Factoties. Exis. M«2 10 M-4 are the note sheets of the
management showing destruction of records.

6. All the five concerned workmen have been
sxamined on behalf of the workmen in support of their
case. WW-1, Shankar Prasad Singh has stated in his
evidence that he vsed to work it the Calcutta Telephones
at 10, Girish Chandra Bose Telephone Exchange, a
telephone stores from 1-3-1977 ta 28-2- 1979 continuously
and he was given a centificate for the same by Shri LM,
Mallick, Engineer, On 1-3-1979, however, he was told by
the said Shri Mallick that he was no more required. He did
nat get any compensation for his retrenchment. He
approached said Engineer for restoration of his service,
but he was refused. He named the other concermed
workmnien who were removed from service along with him.
All of them filed representation on 19-5-1983 before the
management, but he was told by the authorittes thas there
was a case going onin this regard and afier case is decided,
out case would be considered. That case related to workers

. like him where the waorkers got the order in their favour,

Thereafter, a representation was made to the management
but no reply was received, There zfler the concerned
wotkmen and also the vnion on their behalfl made
representation before the conciliation officer and
conciliation proceeding was initiated which ended in fajlure
but the Central Government refised to make a referance 1o
the Tribunal for adjudication. Then the concerned worlimen
filed a writ petition before the Hon'ble Caleutta High Court
and as per direction of the Hon'ble High Court the present
reference has been made. The witness has stated that afier
his retrenchment from Calcutta Telephones he had worked
anywhere. He has prayed for restoration of his service
with due pay. in cross-examination the wimess bas stated
that he had worked under Shri BN, Mallick and he granted
the certificats, He denied shat Shri Mallick grautzd him the
service as pet his telling. He, however, has not been able

- b say what is written in Ext. W-2 as i35 in English, He also

denied that he had not worksd contimwously during the
petiod from 1-3-1977 to 23-2-1979, He has stated chat Shri
P.L. Bhattacharjee was the Supervisor under whom he
worked and the Enginest was the overall incharge of the
Stores, He has further stated that he works ag agricultural
labour and he did not make any attempt Lo procurs job in
any other deparitnent or anywhere after his termination
from the Caleutta Telephones. '

WW -2 Sisir Kumar Das has stated in his evidence
that he was working in the Stares of Caleutta Telephones
at 10, Girish Chandra Bose Road, Kolkala-14 from
01-03-1977 10 3 1-05-1978 continueusty and uninterriptedly.
He was appointed by the said Shei Mallick, Assistant
Engineer who handedover the certificate, Ext. W-5. He was
not given any compensation et the time of his
retrenchment, He used to be paid monthly on the basis of
muster rell and his attendance nsed to be marked. He had
made representation after termination of his service. He
alse named the other concerned workmen who werg
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remnoved like him. At that time a cage was filed before the
Hon'ble Calcutta High Court and the management told
them to wait tikl the disposal of that case, He has prayed
for my reinstatemnent with due benefits. In cross-
examination the witness has stated that he used to take
-out materials from the godown and handover to the
persons concerned and he usedo work under the direction
of the supervisor, Shri Prasanta Lal Bhattacharjee. Hehas
identified the signatures in Ext. W-5 which he has produced
in support of his working in the Calcutta Tetsphones and
has stated the photograph was attested by himself, He,
however, haz not been able (o say what is written in Ext.
W-5 or who typed it. He has denied that he never received
payment after signing muster rolk and he received the
payment oh sigring the ACG-17 vouchers. He further stated
that his attendance used to be marked by the supervisor,
P.L. Bhattacharjee.

WW-3, Haradhan Das has stated in his evidence
that he warked in the Calcutta Telephones at 10, Girish
Chandra Bose Road for 14 months contimuously since
01-03-1977 and he got a cerlificare, Ext. W-6 issued by Shri
R.N. Mallick, Assistant Engineer in support of the same,
Said Shri Mallick removed him but was not paid any
compéensation at the time of retrenchment, Altogether 5
persons were removed along with him and he named the
other concerned workmen in this regard, but no reason
was assigned for the same. He had moved the Honble
High Coutt in this regard but the said petition has been
dismissed. He has prayed for his reinstatement in service
and back wagrs. In cross-examination the wimess has
siated that at 10, Girish Chandra Bose Road there isa store
of Calewtta Telephones and he was removed from servige
on 31-05-1978. He has also stated that he filed 2 petition
before the Han'ble High Court but thers was delay in filing
the same because he was under some hope on account of
assuranice given 1o him. He has further stated that his duky
was to take out the materials feom the steres and handover
the same to the persons and he used to do the same as per
direction of Shri R.N. Mallick and the Juniotr Engineer, Shri

‘Harasit Mukherjee. He was all along working in the stores
"~dunng the tenure of his work. He has further stated that he
" ig af dlliterate person and does not know things, but he
has denied that he had never wotked continuously.

WW-4, Hardeo Singh has stated in his evidence that
he uzed to work in Exchange No. 46 of Caleutta Telephones
a5 8 Mazdoor and he got and idgatity card in suppott of
the same, which is marked "X for identification. His work
used to be allacated by the Engineer, Shri B.R. Rey and he
had worked in atl for one year and [{) months regularly
excepting Sundays. In cross-examination the witness has
not been able to give his date of birth, full name of
Shri H.R. Roy ar his designation. He has, however, denied
that he was 50 vears oid on the date of deposition. He has
also denied all other suggestions put to hir in this regard,

W-5, Kamala Singh bas also deposed in the same
Tine of Wi-4 and stated that he used to werk in Caleurna
Telephones at Exchange No. 46 a3 a Mazdoor regularly
and he got an identity card for proving the same, which is
marked ' X-1" for identification, He was remmoved from work
without any refrenchment compensation. According to him

one Mr. Saha used [0 allot work 1o him who also gave him
the indentity card. He has prayed for his reinstatement in
service with back wages. In cross-examination he has stated
that he was born after 1950 and has denied that he had not
warked continuouysly in the Caleutta Telephones and that
he is not entitled 10 any reliel us prayed for.

7. On the gther hand, two witnesses have been
examined on behalf of the management. MW-1, 5. K.
Burman is the Chief Accounts Offteer (Budget). In 1993 he
was Accounts Officer (Cash) in the year 1993. He has stated
that ACG-17, BT-41 and ACE-2 are different types of
payment vouchers and the petiod of preservation of these
is 3 years as laid down in Part-1 of Financial Handbook,
Vol.-lli. He¢ has proved the documents regarding
destruction of the vouchers for the period prior to
01-04-1991. In crose-cxaminatiot he has siated that
payments to daily rated workers were made through
Muster Roll and in the Muster Reoll both atendance and
payments are recorded, but the same was also destroyed.
He, however, admitted that if sume case-was pending, such
documents was to be treated as important. It is also stated
by him that he cannot produce the list of destroved
documents, He has no knowledge about the records
maintained inthe Exchange Offices.

MW-2, Abhijit Nath is the Assistant Agcounts
Officer {Service Recerd & Estimate) in the office of he
Area Manager (South). In 19971998 he was posted there
as Junior Accounts Officer (Cash). He has siated that he
used 1o receive payment vouchers and these vouchers
were ACG-17, BT-41 and ACE-2 Accounts as well as Muster
Eoll payment vouchers, Under Rules Muster Roll is
preserved for five years und other papers are retained for
three years. He has proved the note sheet, marked Ext. M-
4 relating to destruction of vouchers and stated that by
that erder all vouchers uple December, 1993 wers
destroyed. In cross-examimation the witness has stated
that in Muster Roll details of appointment, working and
payment of casual tabourers are noted. He, however, does
not know ifany case relating to claim for regularizaion of
casval [abourers was pending before the management or
before the Hon'bte High Court at the time of destruction of
records. He has also staied that the case matters are looked
after by the legal cell of the Calcutia Telephones, but he did
not receive any intimation front the Legal Cell for preservation
otrecords refating 1o case of any casyal Tabourer. He however

* has agreed that if soma case s pehding then the document

i to be preserved till the disposal ol the case. He has further
stated that he had no knowledae that any case was pending
before the Arca Manager (South) regarding any casual
labourers” claim for regularizanion, According to him ke had
informed all the departments that such documents were
going 1o be destroved.

K. Az per facts sialed abowve on the gither side it is

evident that the present reference relates to the claim of

the five workmen whose services were alleged 1o have
been terminated by the management under the verbal order
though they had put in continupus service of more than
240 days in a year, but they were neither paid nor offered
notice or notice pay o paid any amount of retrenchmenl
compensalion as provided under Section 25F of the At
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It has been submitted on their behalf that they made
represantion 1o the management to take them back in
service, but the officers of the management asked them to
wait till the decision of the Hon'ble High Court at Caleutta
im similar case of another workman viz. Tapan Kumar Jana
v, Geperal Manager, Caloutta Telelphones which was also
so decided in favour of the workman and the claim of the
managenent had been rejected even afier contest upto
fhe Hon'ble Supreme Court on 16-02-1982, On the basis of
. that decision the other workmen, namely, Ranjit Kumar
Bhagat and others were thus altowed to resume theit dties
with full back wages but the request of these concerned
workmen were ignored and so they had made =
representetion to the Govermment to refer their dispuie
which was however not so referred and therefore they had
moved further to the Honble High Court at Calcutta vide
Writ Petition No. 4919 (W) of 1983 and thus the matter
has been referred to this Tribunat fer adjudication of their
claim in this regard. The aforesaid facts so stated on behalf
of the workmet are not challenged or have been dended by
- thwe management for the same in this connection, but they
have only challenged their claim on the ground of its long
defay and also about the maintainability of this joint
reference of five watkmen together abaut their individual
dispute az provisions of Section 2A of the Act since
different dates of their tarmination of services are alleged
by them in this regard.

9. On the persual of the said Facts about the
appointment of the concemed workmen in Calcutta
Telephones to be its casual employess, it is evident that
the workmen Hardeo Singh 2nd Kamala Singh who were
alleged to have been appointed on 09-03-1976 and
01-05-1977 respectively and said to0 have worked upto
315t December, 1977 It is now admitted on their behalf
that by this time they mist have reached the age of
superannuation and retired ss such atd so a relief for
reinstatemnent in their cyse is not called for and the leamed
counsel for the workmen has therefore submitted that the
Tribunal can very well mould the relief in their favour as it
is 50 available to the coticemed workmen after having held
the order of termination of their services to be illegal, void
and inoperative by considering the said facts and
circumstances of the case. Considering the aforesaid facts
on record, it is evident that the plea taken by the
management so Ffar as the bar of limitation and

maintzinability of the reference challengad by it is not dpen

to them as the workmen have all along been agitating their
rights and claims from the very beginning when the alleged
date oftheir termination of their services took placs, ie., in
the years 1978 and 1973 in this regard. It is alzo not in
dispute and challenged by the management that the cases
of Tapan Kumar Jana and Ranjit Komas Bhagat and others
similar in nature were also there for challenging the
termination of their services but they were taken back and
reinstated as such with full back wages. The representation
~ was made by the workmen as well and on refusal the maner

was raferred to this Tribwnal For its adjudication after the
- workmen had moved the Hon'ble High Count at Calcutta

for it. Thus the plea raised on behalf of the management

challonging the reference on the ground of its maintaina-
" bility of bar of limitaticn or delay in the above
circumstances is devoid of any force and the reference is

held to be legally maintzinable and proper as submirted by
the workmen in this regard. Also the law of limitation is not
so applicable ¢ the ¢laim of the workman made through
the reference under the Act for its adjudication on the
ground of delay if otherwisz it is 5o admissibe to be allowed
in his favour. '

10, As regards the metit of the case is concemed, it
is avident that according to the workmen as stated by
themn on oath that they had put an uninterrupted continuons
service nf more than 240 days for different period as stated
by them in paragraphs 2 and 4 of the written statement.
Their oral evidence cohsist of Shankar Prasad Singh,
Ww-1, Sisic Kumar Das, WW-2, Haradhan Deas, WW-3,
Hardeo Singh, WW-4 and Kamala Singh, WW-5-and they
have staied in 20 many words about the specific period of
their work and certificates issved 1o them by the concerned
officer Shri'f.. N. Mallick whehad signed it vide Exts. Wa1,
W-5 and W-6 and the certificates marked *X' and *X-1" for
identification. All of them have been cross-examined by
the management who did not give any such evidence 1o
rebut it 50 as to show the authenticity of the aforesaid
cetificaies to be false or not 50 genuine. The concerned:
officer Shri R. N. Mallick wha had given the certificate to
them was cited as & witness by the management but he
was not produced to rebut the case of the workmen if
thoze were not so genuine. There iz no sthardocumentary
evidence produced or even referred to in the wristen
statement fled by the management 1o rebut the aforesaid
positive proof and evidence led by the workmen in this
case to show the period of work which was doné by them,
i.e., for more than 240 days in a year preceding the date of
their termination of services, The statements as given by
the witnesses who have been examined by the management
otly go to show that the documents about payment of
wages mads to the concemed workmen are not available
to be filed since those have been destroved as the period
of its preservation has been only for thres years or so and
there is no document as such available with them to be
filed viz. muster roll, attendanwe sheet ste. which all hyged
been destroyed according (o them, “The statement given
by Abhijit Nath, MW-2 working in the Accounts Section
has stated that ACG 17 vouchers as well as musier roll
have been destroved as per note sheet, Ext. M-, showing
that the vouchers upte December, 1993 were deatroyed
and as such not available to be filed by the mansgement in
this connection. It is also stated by him that he did not
receive any intimation from the legal cell regarding
pendency of any case of any labowr in srdet4o preserve
the documents till the disposal ofthe case foe this purpose.
The aforesaid facts thus clearly 2o to show that the
documents which could have shown the claim of the
workmen to be otherwise about the period they have so
worked in the Calcutta Telephone: have not been
produced by the management. The case of the workmen,
is thus taken to be comect &5 so stated by them in this
regard. The certiflcates, Exis. W-1, W-5 and W-6 and the
certificates marked “X'asd Xx 1 *for identification filed on
behalfof the workeien as such showing the period of their
work issued to-them by the concemed officer Mr, R. N.
Matlick for the respective dates as referved 10 above &
‘Corréct Bnd is a positive evidence of them to show thai
they contimuously had worked for thore than 240 days ina
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vear before the alleged termination of their services. It
further goes o prove in a positive way that they were
- neither prid nor offered any notice or notice pay or
retranchment compenzation before termination of their
services as required under Section 25F of the Act and thus
the order of termination of their services cannot be said to
be justified, legal or proper for want of compliance of the
provisions of Section 25F of the act in this regard.

11. It is well seftled that Industrial Tribunal has
jurisdication to direet reinstalement in case of wrongful
temmination as noremal rule. However, there are exceptions
to this rule and these exceptions have been recognized in

various judgments of the Apex Court in rhis regard. In the -

cage of Harvana Tourism Corpn. Ltd. V. Fakir Chand &
Ors., ATR 2003 SC 4465 2003 (8) SCC 248 . 2004 -1 LL)- 238,
the Hon'ble Supreme Court directed payment of
compensation of Rs, 70,000/=, instead of reinstatement with
25% back wages taking into consideration factors like [a)
workers were daily wagers, (b) wotkers were not recruited
through emmployment exchange or regular mode of selection,
{c) services of the workers were terminated long back, and
{d) comsidering nature of work, the workers must have
done similar work at least intermittently. In number of

" matters Hon'ble High Courts have also examined the same
issue and it has repeatedly held that where a long period
has lapsed since the date of lermination, compensation
should be paid in licu of reinstatement and back wages.
Reference in this regard may be made to the judgments in
the cases of Murari Lal Sharma v. Nehru Yuva Kendra
Sanpathan, 2002-11-LLJ401 (Del} and K. H. Pandhi +.
Presiding Officer, Addl. Labour Court & Anr,, 2004-[1-LLJ-

- 877 (Del)and Pal Singh v. NTPC Ld. 2002-1V- LLI(Suppl)
T4B2(NOC) - 2002 (B0 DLT 377,

12. Inthe present case it is evident that two of the
concermed workmen have already reached the age of
supetannuation and as such reticed long ago by this time.
It is further evident that now more than 2% years have
elapsed since the dates of termination of thejr services in
the year 1978 or 1979 or 5o in this case and they have not
rendered any service at all due to all these and so looking
at the facts and circumstances of the ¢ase instead of pranting
relief for their reinstatement with full back wages il appears
to be just and proper, keeping number of factors in mind
viz. that an industry may not be compelled 1o pay o the
workman for the period during which be apparcntly
contributed 3 155tle or nothing at all and atso as laid down
by the Hon'ble Apex Court in Haryana Roadways v.
Rudhan Singh (2205 AIR SCW 4634} that the workman
who had worked for a4 shoret period, ie., less then 4 vear
although the tenminatien af his service was found 10 have
been made in violation of Section 23F of the Acl a
reasonable amount of compenzation may be awarded, The
observation of the Hon'ble Apex Court for this are clear
enough to lay down the guidelines for this purpose saying
that ) '

“There i= no rute of thumb that in every case where
the Industrial U'ribunal gives a finding that the termination
of service was In viclabion of Section 25-F of the Act, entirg

_beck wages should be awarded. A host of factors like the
manner and method of selection and appointment, i.e.,

"

whether afrer proper adventisement of the vacangy or
inviting application [rom the eroployment Exchange, natues
of appoimiment, namely, whethar ad hoc, shor term, daily
wage, lemporay or pernvinent in character, any special
qualification required for the jub and the Tike should be
weighed and balanced in taking a decision regarding award
of back wages. One ol 't noportant factors, which has (o
be taken trle consideraion is the lengih of service. which
the workmen had remdered with the employer. T the
workman has rendered a consderable petiod - service and
his services are wornziully terminated. he may be awarded
fullor partial back wases heeping in view the fact that at his
ape and the quatitication possessed by him be may not be in
a position te get another einplovment. However, where the
total length of service rendered by a workman is very small,
the awsard of back wapes for the complele period, ie., from
the date of termination 1t the dae of the award, which onr
guperience shows is often gquite large, would b
inappropriate. Another imporant factor, which requires 1o
be wken into cosideration is the nuwre of employment. A
regular service of permancnl chargeier cantot be compared
to short or inerminent doil wigze empleyment though i
may be for 240 days in a catendar vear™

In anather decision viv. Allahabad Jal Sansthan v,
Daya Shankar ®ol, (2003) 3 5CC 124:2005 AR SCW
2646 the Hon'ble Apes Court has turther observed that :

“We have referred 1z certain decisions of this Cour
te- highlight that carlicr i the event ofan order of dismissal
bring set aside, reinsrarement with full back-wages was

« the uswal result. But now with the passage of time, i s

come o be realized that industry is being compelled to pay
the workman for o peried during which he apparentls
contributed lirtle ar nothing at all, for a period that was
spent enproductively. while the workman is being
compelled to po back 1 a silation which prevailed many
vears ago when be was dismissed. 11 s necessary For us (o
develop a pragmatic approach to preblems dugging
industrial relations, However, ao just soletion can be
offered bt the polden mean may be amived at™

13. Inview of the abxove, the relicM for reinstateinent
with back wages is not 1 to be geanted in favour of the
concermed workmen cven (T the order of terminalion of
their services is held to be legally not justified or proper
i.2. being nol inaccordance with the pravisions af Seclinn
25F of the Act, bul they can only be entitled to geta relicl
for compensation. The workmen as such are entitled to pel
the amount of compensation looking al natare and periogd
of their work instead of grantig a retiefof reinstalement (e
them with back wages. e, a lump sum ¢ompensation ot
Rs. 25,000¢=(Ropues twenty- five thousand} be awarded
to each or the coneened workman in the given Taels and
vircumstances of the case of this natwre. The alore
mentioned amount shall be paid 1o the concerned werkman
by the management within a perind of a month from the
date of this Award boecomes eatficeable,

The reference is answered atcordingly.

. B MISIERA, Presiding Ofcer
Dated, Kolkala, the 91h May, 2008
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New Deihi, the 22nd May, 2008

§. 0. 1395 — In pursuance of Section 17 of the
Indusinal Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref, No, §2/97)
Central Govepument Indusirial Tribunal-cum-Labour Court,
No. I, New Delhi as shown in the Annxure in the Industrial
Dispute beiween the employers in relation te the
management of Archasological Survey of India and their
workmman, which was received by the Central Government
on 22-5-2008,

[No. L4201 1/946-IR (DU
SURENDRA SINGH, Desk Cfficer
AMNMEXT/RE

BERORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL CUM-

LABDURCOURTHL NEW DELHI
PRESIDING OFFICER: E. N.RAL LD. No. 82/1997
INTHEMATTEROF:

Shri Putti Lai & others,

Cio The President,

Tanvadi General Kamger Mazdoor Liion,
Room No, 95, Barracks No. 1/10,
Jamnagar Hetige, Shahjahan Road,

New Delhi « 110011,

Marsus

The Director General,
Archagological Survey of Endia, Janpath,
Meaw Delhi

AWARD

The Ministry of Labour by its letter Na, L-42011/5¢
96-TR({DU} Central Governmemt Dated 24-06- 1997 has
referred the following point for adjudication.

The point runs as hereundesr :—

“Whether the action of the managemeant of
Archaeological Survey of lndia in not granting
permanent siatus/regularization to S Shri Putti Lal,
Babu Lal, Satyz Dev, Hare Ram, Ravinder, Smt.
Phool Kali and Khedan Prasad is legal and justified?
If nat, to what relief the workman is entitled for.”

The workman applicant has filed claim statement.
In the claim statement it has been stated that $/Shri Putti

Lal, Babu Lal, Satys Dev, Hare Ram, Ravinder, Phool Kali,
Khedan Prasad were engaged as daily rated workmen on
the job of permanent nature as Garden Attendants on
different dates.

That the full particulars of the workimen are given ag
under :

5. Mo, Mame Father fHushand's Yearof
Name . Engage- -

ment

. Puti Lal Shuku 1982

2, Babu Lal Wanaku 1986

‘3. Satya Dev Alagu ) 1983

4. Harz Ram Ram Nath 1989

5. Ravinder Babu Lat ' 1989

& Phool Kali Mewa Lai 1990

7. Khedan Prasad Mohan Shah 1990

That the workmen had been provided ¢ days muster
roll and junior workmer to thewn had been provided monthly
muster rall to S/Shri Braham Pal, Gymender, Rame, Gaje
Rak, Mah#gh, Sanjay, Karamveer, Udai Singh, Shankar,
E.aj Pal and Babwant w.e.f. 23-7-95 but the above workmen
were discriminated in providing them monthly muster roll,

That the management also repularized the services
of most junicr persons 5/Shri Dalbiv Singh and Suresh
Prasad who were recruited only in the year 1992 and then
given temporary status in the year 1994 w.e.f 1-9-93 in
the pay scale of Rs. 750-940, which is against the deterrant
interests of the werkmen concerned with thiz dispute.

That the management given artificial breaks to the

" workmen fom time 1o time with a view to expluit the poor

workmen and new hands were recruited and junior persons
ter thetn wers also retained in sarvice and ware given time
scale of Bg. 750-240

That the mamagement is executing, performing the
maintenance of buildings and operations, gardening,
maonuments, plantations etc. of Archasological Survey of
India and the same establishment are covered vnder the
definition of 2(g) of Payment of Wages Actand also under
Minimum Wages Act, 1948 and being the workmen under
the above Act, the above workmen are covered under
Industrial Employment (Standing Orders) Act, 1946.

That the workmen vnder the said establishment
becoms pennanent afier completion af three months
(90 days) of continuous service in the same industrial
establishment in¢luding artificial breaks which will be

counted for the purpose of declaring the workmen as

permanent workmen as per Modet Standing Orders and
rules made thersunder,

That the workmen are also entitled to the wapes
during the artificial breaks given by the management being
sizatutory right.

That the management alse discriminated the
workmen while granting temporary status to junior
workmen $/8hri Dalbir Singh and Suresh Prasad w.e.f.
1-9-1993. ' '
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That the above workers are aleo entitled to be
declared permanent afier completion of 90 days of
continuows service as muster roll workers under the sbove
management.

That the workmen had filed the dispute for
regularization dated 22-8-1995 before the Congiliation
Officer (Central), Delhi and the first mesting was fixed by
the said Authoeity on 17-10-25 at 1E.00 hrs. vide its leaer
dated 26-9-95 and during the for¢e of conciliation
proceedings, the management terminated the services of
5¢Shri Putti E.al, Babu Lal , Satya Dev, Hare Ram, Ravinder,
Smt. Phool Kali and Khedan Prasad w.e.f 9-2-95, 9-2-94,
9-2-96, 24-1-96, 24-1-96, 24-1-96 respectively withouwt
taking prior permission under Section 33 of the Industrial
Disputes Act from the Conciliation Officer and the said
dispute is pending for reference before the Ministry of
Labow, Government of India.

That the services of 2bove workmen were terminatzd
with & view 1o teach them the Jesson for raising lawful
dispute for repularization of their services as their juniors
were regularized in ihe pay scale of Rs. 750-940.

That the actien of the management of Achaeological
Survey of India in not granting the permanent status/
regularization to 5/Shri Putti Lal, Babu Lal, Satya Dev,
Hare Ram, Ravinder, Smt. Phool Kabi and Khedan Prasad
is illegal as well as unjustificd,

That all the above workmen are entitled 10 he
regufarized io the pay scale of Rs. T50-940 with all
allowances.

- The management, filed written statement stating
therein that 5/5hri Pumti Lal, Babu Lab, Satya Dev, Hate
Ram, Khedan Prasad, Phool Kali were engaged as daily
wagers #mployed 25 per need of seasonal work in gardens
and are engaged as per need basis purely for tempaorary
waork, for a particolar periad as per approved estimate and
need of work, when the work was completed the daily wage
employees were disengaged.

The daily wagers were emploved as per need of
seasional work & gardens and are engaged as per need basis
purely for temporary work, for a particular period as per
approved estimate and necd of work, when the work was
completed the daily wage emplovees were disengaged.

The daily wage employees, the applicants in this case
are engaged for disposal of seasonal garden work, the same
were not appointed to the post in accordance with the rules
against any post so that the question of disengagement and
engagement Joes not arise and same is not agreed, hence
the contention is dented.

The garden operatior work carried out by this
Diivision is anly for improvement of environment in and
-arpund of National impertance monuments and same is
nod profit earning work, which is not covered under the
Industrial Dispuics Act, 1947.

The daily wape employees were sngaged only for
development of new garden at “Salimearh Fort™ whercin
the Memotial Museum was set up by the Government of
India and were disengaged after completion of garden as
well a5 ativironment works,

It i3 subenitted that S/Shri Suresh Bam and Dalbir
Singh were engaged against the vacant post on regular basis
through the employment exchange from the year 1990 and
not from [992. Same were repularized as per mles hence
the contention is denied.

The daily wagers were employed az per need of
seasonal work in gardens and are engaged as per need basis
purely for iemporary work for a particular period a5 per
approved estimate and need of work, when the work was
completed the daily wage employees were disengaged. The
same were aot appointed 1o the post in accordance with
the rules apgainst any pest so the question of declaring the
workmen 25 permanent does not arise,

It is subemitted that 5/5hei Putti Lal, $atya Dev, Hare
Ram, Ravinder, Stnt. Phool Kali and K hedan Peasad wers
engaged for disposal of seusonal garden work, the same
were hat appointed 1o the post in accordance with the rules
against any post so that the question of termination of their
services does not arisc. 1 is not covered in the Industrial
Disputes Act.

The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim

. statement and have denicd mast of the paras of the written

statement. The managernent has also denied most of the
paras of the claim statement.

Ewvidence of both the parties has been taken.

Heard acgument from both the sides and perused the
papers an the record.

From perusal of the pleadings of the pames the
following isswes arise for adjudication :

1. Whether the concerncd workmen appli-::ants
completed 240 days continuous service?

2. Whether the concerned department is an
[ndustry ?

3 Wheiher the workmen applicants arg entitld
have o reinstalemeant?

4. To what amount of back wages the concemed
workmen are entiiled?

ISSUENO. 1.

Tt was submifted from the side of the workmen tha
Sh. Putti Lal was engaged in the year 1982, Babu Lal was
enpaged inthe yoar 1986, Satya Dev was enpaged in [958,
Hare Ram was cngaged in the year 1989, Ravinder was
engaged inthe year 1989, Smt. Phool Kali was engaped in
the year 1990 and Sh. Khedan Prasad was engaged in the
year [999,

It was further submitted tha all these workmen were
removed illegally when they raised the dispute an
22-08-1995 for regularizing iheir services.

The further ease ol the workmen (s that these
warkmen were provided muster roll and junior workmen
to them had been provided monthly muster roll with & vicw
10 deny the workmen of pernanent stztus and cantinuing
them on muster toll for veurs 1ogether which is uafair labour
practice,
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The management provided monthly muster roll to
Sh. Braham Pal, Gaynendrer, Rame, Gajak Rak, Mahesh,
Sanjay, Karamvir, Udai Singh, Shankar, Raj Pal and
Balwant w.e.f 23-07-1995 but.these workmen senior to
them were not provided monthly muster roll, The
management also regularized the services of most junior
workmen Sh. Dalvir Singh and Sh. Suresh Prazad who were
recruited only in the year 1992 and then given temporary
status in 1994,

That the management gave artificial breaks to the
workinen from time: to, time to exploit the poor workmen
and new hands were retained in service and were given
scale of R5. 750-940/-,

That the management is covered under the payment
of wages act and !0 under Minimum Wages Act. That
the workmen became permanent afier completion of 90
days of continuous service. The workmen were entitled to
wages during the artificial breaks and also entitld to be
declared permanent employes after 90 days service.

. It was submitted from the side of the management
that fhese workmen wete engaped as daily wagers empleyed
a5 per need of seaconal work in Gardens and ars engaged
as per need basis purely for remporary work for 2 particular
period. They were emplaved as per need of the seasonal
waork in Gardens and are engaged a5 per need basis only.
They are engaged for disposal of seasonal garden’s work.
They were not appointed to the post in accordance with
the rules, so the question of their dis-engagement or
retrenchment does not arise.

It was further submitted that the management is not
an industry. It was further submitted that Sh. Dalvir Singh
and Sh. Suresh Singh were engaged against 3 vacant posi
an regular basis through employment exchange from the
year 1990 and not 1992,

The management has filed the working days of the
workmen, The workmen Sh. Khedan Prasad was engaged
in the year 1994 and hiz services were terminated on
09-02-1996. As per the management’s own decument he
has worked for 36 days in 990,14 days in 1991,126 days
in 1992,113 daysin 1993, 146 days in 1994 & H‘}daysm
1995, #

From perusal of thnsac documents it becomes quite
cbvious that the workmen have worked in every month.
The contention of the management that the workmen were
engaged for seasonal work is not correct. Sh. Khedan has
worked from 03-05-1994 to 26-12- 1994, He has performed
146 days work. Similarly as per the own admission of the
management all the workmen have been engaged all the
year round. They have been given artificial brezks
deliberately 1o aveid the completion of their 240 days work
continuously.

The case of the workmen is that management
provided monthly muster roll to Sh. Braham Pal.
Gaynendrer,. Rame, Gajak Rak, Mahesh, Sanjay, Karamvir,
Udzi Singh, Shankar, Raj Pal and Balwant w.e.f.
23-07-1995,

The management has admitted that these workmen
were engapged prior to 1990 and in 1990. The management
haz discriminately taken the above named workamen from
23-07-1995 and they have been given monthly muster,rol}
from 23-07-1995_ The services of these workmen were
disengaged on 22-08-1995 when they raised dispute
and the management engaged monthly muster w.e.f.
23-07-1905.

It is setled law that the management is bound to
follow the rule of last come first go. After termination of
the services of these workamen the management has engaged
on muster roll basis 11 workinen from 23-07- 1993, so the
management has acted in breach of Section 25 F, G & H of
the ID Act, 1947.

Tt has been provided in Section 25 of the 1D A,
1947 that the warkmen shall be desmed to be in continuous
service if they have themselves stopped going for work.
These workmen have been working alt the year round. In
case the management has given artificial breaks such breaks
will not be taken into account and the workmen shall be
deemed to be working continuously.

It is settled law that Sundays and holidays are to be
calculated while calculating the working days and artificial
breaks also be calcubated in view of Sectmn 258 of thz D
Act, 147,

These workmen have worked for 3-8 years as
admitted by the management. The management has given
arlificial breaks to them, so that they may not complete
240 days work continuoushy. Such artificial breaks shall
be deerned to be in continued service,

From perusal of the working period provided by the
workmen it cannot be said that they were engaged for
seasonal work in Gardens ac ig the case of the management.
The management witness has stated that he has no
knowledpe whether the workmen had worked for 6 - 18
years in the department. The managgment witness has also
stated that the work of the Gardenst has been given to the
contracter on the basis of 5th Pay Commission
recammendations. The 3th Pay Commission
recommendation will not -:wefmid_e the express provisions
of Section 25 F, G-& H ofthe 1D Act, 1947, Afier removing
the muster roll casual empioyees the managemem cannet
take the wark from contract workers.

The workmen have worked consinuousty in all the
months and in all the years of their employment. They are
nit seasonal workmen. The management has given artificial
breaks; it cannot be taken into account, Tt is not the case of
the management that the workmen wete not available on
al] the days.

In the facts and circumsiapces of the case thf:
workmen had worked for 240 days in all the years of their

emplayment.
This issue is decided accordingly.
ISSUE NO. 2,

It was submitied from the side of the workman that
the judgment of the Constitution Bench {1978} 3 SCR 207
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still holds the ficld so far as definition of 2 J of 1D is

concerned. The Hon'ble Apex Court in that judgment has

Laid dowa triple tests and in the light of these tests it is 10

 be asoertained whether the respondent/managemens is an
Industry or not.

It has been held in Bangalore Water Supply that in
an Industry there shoubd be systematic activity and it should
be organized by cooperation between the employer and
the employees and it shouid be for production and/ or
disribution of goods and service caloulated to satisfy
bhuman wants and wishes. [t has been held that absence of
profit motive or gainful objective is irrelevant. The true
focus is fanctional and the decisive test is the nature of the
activity with special emphasis on the employer and
emphoyee relations. If an organization iz not carrying on
tradhe and business, it is not beyond the purview of Industrial
activities {1978) 3 SCR - Bangalore Water Supply case js
a Constitution Bench judgment, Tt is still halding the field
in the suatter of adjwdication of this point,

It has been held in this case that Section 2(j) of the
Industrial Disputes Act, 1947 which defines industry
comtains words of wide import as wide as the legislature
could have possibly made them. The problem of what
limitations . could and should be reasonably read in
interpreting the wide words used in section 2(1) is far too
policy oriented to be salisfactorily settled by judicial
decisions. The Parliament must step in and tegislate in a
mannetr which will leave no doubt as to its intention. That
alone can afford a satisfactory solution to the question
which has agitated and perplexed the judiciary at all levels.

In this judement the Hon “hle Apex Court has laid
down triple fest to ascertain whethet a particular unit or
undertaking is an industry or not. It has been held in this
case that where {1} systematic activity, {ii) organized by
cooperation between cmplover and employee (the direct

nd substantial element is chimerical} {iii] for the
production and/or distribution of goods and serviges
calculated 1o satisfy human wants and wishes {not spritual
or religious, but inclusive of material things ar services
geared to celestial bliss e.p. making on a large scale prasad
or Taod). '

{b) Absence of profit motive or gainful objective is
irrelevant be the venture m the public, joint, private or other
BECLOT,

(c) The true focus is functional and the decisive test
is the nature of the activity with special emphasiz on the
employer employes relations, .

(d) If the crganization is a trade or business it does
N cease 10 be one because of philanthropy animating the
undertaking,

Although Section 2 (1} uges words of the widest

amplitude in its two limbs, their meaming cannot be
. magnified to over each itself .

The Hon'ble Apex Court has laid down further the
dominant natiyre test. Lt has been held as follows :

“Where a complex of activities some of which qualify
for exemption, ofhers net involves empleyees on the

[Panr 11 - Sec 3|

s wndertaking s ol whoam are nat workmen 3
inn the University ol Dekhi case or some deparines
are net prodoctive ol sonds and services (Fisaluled.
evestthen the predorinant nature of the secvices al
the integrated mature of the departments s explaie:
in the Corporation of Nagpur will be the trye test.
The whele undertaking” will be industry although
those wha ate not workmen by definition may not
benefit by the stanis.

Motwithstanding the previous clauses, sovereion
functiens, strictly understood (alone), qualify for
exemplion not the welfare activities of economc
advetitures undertaken by government or statutory
bodies.

Even it depariments discharging soverign fungtions
if there are units which are industries and they are
substantially severable then they can be considered to come
within Section 2{j).

The respondent's units is engaged not in a sovereign
function. It has been held in the above case that ¢ven arsenal
of artillery departiment is an industry, Industry is decided
on the nature of work it is performing.

From perusal of the records itbecomes quite eviden!
that the respondent'manapement is engaged in systematic
human activities. The respondents are not discharging
duties fer gains but gainful objective is irrelevant in
deciding whether an undertaking ¢ an industry or not, In
case activities of the respondents are considered in the
crucibfle of the triphe tests, respendent is obviously and
definitely an industry.

This issue is decided accordingly.
ISSUE NO. 3

It was sabmitted rom the side of the bank thai
remnstatement is not the only relielin al] the cases of illeyal
termination. Section 11A ofthe 1D Act, 1947 provides o
pavment of compengaiion also.

It was submitted fram the side of the workimen th
compensation is payvable in cases where an undertaking
has become sick or it has been clused or it is in econami
loss. It has oot been established that the bank is it economic
loss and it is a sick [ndustry,

My attention was drawn by the Ld, Counsel of the
wiorkenan to 2000 LLR 523 Stute of UP and Rajender Singh,
The Hon'ble Apex Court grdered for reinstatement with
full back wages as the services of the daily wager cleancr
who worked for 4 vears was dispensed with without
following the procedure for retrenchment. In the instan
case also ne retrenchiment compensation has hecn paid.
This case law squarely covers the instant case.

Il has been hebd in 1978 Lab IC |668 that in case
service of a workman is terminated illegally the nonmal
rule iz 10 reinstate hirn with foll back wages.

My attention was further drawn o AIR 2002 8¢
1313. The Hon"ble Suprame Court has held that daily wagur
even ifserving for a short period should be reinstated.
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In the instant case of teeminating the services of the
concerned workmen, fresh casual labourers have beeh
ongaged. The respondent cannot retrench the concerned
workmen and engage fresh hands, The management has
enfringed section 25 F of the ID Act, 1947, the principles of
first come last go. They have been illegally vetrenched and
fresh hands have been taken on their place, 3z such
retrenchment is absolutely illegal,

In case the workman is reinstated with back wages
the respondents have every right, after payment of back
wages and reingtatement, to retrench him validly following
the principles of first come last go so that sections 25 G
and H of the TD Act are not viglated.

The management has adinitted that after termination
of the services of these workemen 11 casual labourers were
taken on muster roll on 23-07-1995, These workmean had
worked for 6-10 years. The managementcannot arbitratily

- infiinge the provisions of section 23 H ofthe TD Act, 1947,

The management has i legally removed these workmen and
violated the provisions of sections 25 F, G & H of the [D
Act, 1947, The work still exists, so the workmen are sntitled
w0 reinstatement.

Thir issite is decided accordingly.
Issue No. 4

It was submitted by the management that payment
of full hack wages is not the natueal consequence of the
order of discharge or dismissal being set aside. It has been
held in {2003) & SCC 141 that it is incumbent wpon the
Labour Court to decide the quantum of back wages,

It has been furthér held in this case that payment of
back wages having discretionzry slement involved it i3 to
be denlt with the facty and circumstances of the case. No

_ definite formula can be evolved,

It has been further held in this case that payment of
back wages inits entirety is the statutory sanction, [n (2003)
4 8CC 27 the Hon 'ble Apex Court held that in view of delay
in rising the dispute and initiating the proceedings back
wages nead not be allowed. In the instant caze there is no
delay at least on the part of the workman in raising the
dispute.

In 1978 Lab IC 1968 - three Judges Bench of the

Hon'ble Apex Court held that payment of full back wages

is the normal rule. In case services have been illegally
termninated either by dismissal or discharge or retrenchiment,
in auch circumstance the workman is entitfed to full back
wages except to the extent he was gainfilly employed
duting the enforced idleness. In the instant case the
workman was always ready to work but he was not
penmitted on account of invalid act of the smployer,

In 2005 1V AD SC 39 - three Judges Bench of the
Hon'ble Apex Court held that reingtatement with full back
wages is justified, In this cae the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation :md pay in liew of
notice.

In view of the facts and circumstances of the case
the workiman iz entitled to 25% back wages.

The reference is replied thus:—

The action of the menagement of Archasological
Survey of India in not granting permanent status/
regularization to 5/5hri Putti Lal, Babu Lal, Satya Dev,
Hare Ram, Ravinder, Smt. Phoot Xali and Khedan Prasad
is peither legal nor justified. The management should
reinstata the workmen along with 25% back weges within
two months from the date of the publication of the award,

The award is given accordingly,
Date:13-52008 R N, RAl, Presiding Officer

¥ fawedt, 22wk, 2008
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Mew Delhi, the 22nd May, 2008

5.0. 1396.— 1In pursuance of Section 17 of the
Indistrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LCRA12/99) Central Governiment Industrigl Tribunal-curm-
Labour Court, Jabalpur as shown in the Annxure in the
Indluserial Drispute berween the employers in relation 1o the
management of Khadi & Village Industries Commission
and their workman, which was received by the Central
Govermmeant on 12-5-2008,

[Weo. L<42011/41.98-[R.(DAT)]
SURENDRA SINGH, Desk Officer

ANNEX1IRE

BEFORE THE CENTRALGCOYERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALFUR

No. CGIT/LC/RA29%
Presiding Officer : ShriC. M. SINGH

The Secretary,

Khadi Commission.
Karmchari Union,
Office Complex,
B-3-4, Gautam Nagar,
Near Chetak Bridge,

Bhopal. .. Workman/Union
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‘Yerams -

Chief Exocutive Officer,

Khadi & Village

Industries Cotmission,

3, Irla Road, Vile Parle (West),

Mimmbai.

Director,

Khadi & Village Imlmrius Cammizsion,

Office Complex, B-3-4, Gautam Nagar,

Near Chetak Bridge, :

Bhopl . 0 ... ~..Manageoment

AWARD
Paszed on this Sth dayofMay,'m

"L The Govetvnent of India, Ministry of Labour vide
its Notification No. L4201 14 1IM98IR {(DU) dated
30-11-1998 has referred the fnlluwhg dispate for
adjudication by this h'ibuul .

Whﬂthﬂﬂ:emuunufﬂummummtofmrmr

- Khadi & Village IndumCmmnmm i ot re-

designing the post from' Jeep. Driver to the post of

LDC in respect of Shei Shankarlal Malviya is legal

mguﬁad? If aot, to what relief the workman is
et

I.TMmenfwmhnnShriShmkarhIMal‘vi}mh
brief is as follows. That e was smployed on- the post of
driver with the managment of Directot, Khadi & Village
Industries Commission. He is Higher Secondary
Examination passed and is eligitle for the appointment of
the clerk. He through the Union moved several applications
to the management for beitg posted from the post of driver
to the post of clerk as several vacancies for the post of
- clerk were in existance. Though the management in respect
of other employees posted them on other post according to
their ability and accordingly changed their post but the
workmen was not appointed as a clerk.

3. The case of the management in briefis a5 follows.

The the management has no right (0 change the post of
their empioyee from one past to the paralle! grade post.
That the head office, Khadi and Village Industries
Commission Mumbei rejecied the request of workman Shri
Shankarlal Malviya for changing his post from driver to
clerk and informed the same to the siate office, Bhopal. It
has boen pleaded that legally the employee's post cannot
be chunged into another past and averment made by the
workman in this respect are incorrect. It is prayed that the
workman's case be dismissed with cost.

4. The order dated £-5-08 passed on the ordershect
of this reference proceeding reveals that Shri Ashok
Shrivastava, Advocate for workmen and Smt. Niranjana
Chourasia were prezent on the said date. Shri Shrivastava
submitted thal the workman does not want to prosecuts
the reference proceeding. He requested that no dispute
award be passed in the case. Smi. Chourasta conceded to
the above submission mad¢ by Shri Shrivastava and

therfore, the reference was clozed for pessing no dispute

award.

5. It in clear from the above that pow m indistrial
disputs exists between the parties. Thereftre, no dispute
award is pessed in this reference withowt sy onders as to

. 6, Let the copics of the award be sent 10 the
Governmest of lodia, Ministry of Labowr & Employmem
as per rules,

) qu.smﬁmpmidiugomw
7% fewdt, 22 7, 2008

w, W, 1397, -3k e ofuREN, 1967 (1947
T 14) W WA 17 % PR 0 RN gWR W, W, Ty
A, ¥ ey ¥ ST Pl aiR o wiwd # 9,

- sy 3 it skt fee A vy o s

Afexonrsm =y W11, T foesh % Jwre (wed sen
96/07) Wi e wolt ¥, i W=l arww w6 22- 5-2008
T W S W

mm-umwnm_-nﬁmm.m] _
: = fiis, dew sl
NewDelu,lha:um:any 3008
S.0. 1397 In purwmof&umon 17 of the
Indistriat Disputes Act, 1947 (14 of 1947), the Central

Ciovernment hereby publishes the award (Ref. Ne. 96/9T)
Contral Government Industrial Tribunat com Labour Court

. Ne-Il, New Dethi as shown in the Annxure jn the Indistrial

Dispute between the employers in relation to the.
management of CPWD and their workman, which was
received by the Central Governement on: 22-5-2008.

MNo. L4201 11196-IR(DUY)]
SURENDRA SINGH, Desk Officer

, LABOUR COURT- I, NEW DELHI
Presiding Officer : SHRI R. N. RAT 1.0 NO.96/1997
[N THE MATTER OF :

Sh. Ashrafi Lal & Ors; .
Cl/o CPWD Mazdeor Union,
E-26 €01d Qtr.), Raja Bazar,
Baba Kharak Singh Marg,

New Delhi. * — Claimant

Yermy

The Executive Engincer (E),
Electrical Division - 11, .

CPWD, Pusbpaﬂhnuun, : _
New Delhi. -
' AWARD

'Ihehlmmofl.abnurbymleuerﬂu. L—ﬂﬁllf
11/96-IR(DU) Central Government Dt. 09-/1 1-07-1997 has
referred the following point for adjudication :

—Respondents
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[“":E“l':l‘he pumlnmsashwamdﬁ‘ i
) J].' i k : h
ol a e “Whﬂdmdreactmufﬂwnmmem of CPWD
in terminating the services of the workmen, Lift
- as per list enclosed at annexure A" w.e.£
=% o4 07:02-1995 s legaland lusliﬁed?lfnm,whatrehef
RSO e workmen entitied 1o 9 -

The case of workmgn applicants iz ﬂm the above
_ "iﬁu}figﬂncn‘t camouflagedly introduced the so called
contractor M/s, Thres Star Ex. Seryiceman Associates but
practically the workmén weré working under the direct
rsontrel and supervigion gf:the.ganagement. The
ent made less pa 1 50, t ms:d dlspute
«'il.%dm‘ the Mmunum anas .Hu.::“tE
= i
m&,_ﬁ Thﬁ Juniior Engmetrhas ac:g:;ed thax the workmen
" wiéle herforming their doties uider the direct control and
ﬂllfl&‘hsnn" of the midnagemednt-i.e. CPWD. The
anagement terminated the services. of the workmen when
they demanded wages of skilled workmen, The contracior
it only a name lender. The workmen hnve worked under
; the qentrol snd supervision of the management. Contract
1_§_proh!h1lad fnrengngmg warkers. The operation
eugagad fhrough cuntractﬂrﬁ services have been
terminated on 01-02-1995 1IIcga]iy The contrace is sham
s/inky firsé: The wurkm were thee meluyees of the
EWEM o
I}mctj .The :case oF the .manag@;mn is that, there is no
isPplaienship of master and servant, The worknwn were
,fangaged by the contracior, As. pgr lhmr starus they are the
chnMMr. S

“That the workmeh filed case for fess pald iR
{(w@gem and cowrt bas passed the order vide order dated
1. 321597 and instructed the contractor to make payment

of less paid OTA and wages. The Jr. Engineer has not
terminated the services of the wiorkmen. Their duties were

mwbr!helr ERginest, s . . oo

A wuﬂutlen applmants hai-'e fiied relnmdcr In the
rejoind Tiave reilérated the Averments of their claim
sipberaen end have denied most of the paras of she written
staternent. The managemett has a]m demed most of the
paras of the claim statement, '

Evidence of both the parues ‘has been taken,

Heard argument from buth ﬂ:le sides and persed the
papers an the record,

S It was submitted from the side of the warkmen that
they were engaged by the contractors but they worked under
the complete control and supervizion of the management.

They were engaged to operate lift. The operation of Lift is
a permanent nature of work,

-

4inuh Ragag submitted from the S}de nfﬂlre managemient
that the workmen were engaged by the contractors from
IL 1993, The contrace expired and another contractor

d differert workamen. Thiese workinen operated the

i iwder the control and supervision of the management
from April, 1993 to G1-02-1995. The work is being still

done through contractors. Thefe are regular employees as
well contractor’s workmen. The contractor’s workmen
operate the lift. The contractor assigns them duty, makes
peymnent to them. The Junior Engineer supems:es not the
contract workers but the work per;'onnqd 'hy thun

From perusal of the record it appears that the
management has entered into contract with a contracting
agency. The management has obitained registration for
employment of 100 contract labourers frim the ALC for
maintepance etc. in various offices., The ranagement
witness has admitied that a new coniractor is working at

“the lift even at present. The lift was given for operation to

Three Star Ex. Serviceman Associates on contract basis.

The Jr. Engineer has stated before the ALC that he
supervises the work of the conlract wg;kgrs

In case some work is assngnedtncmmnctprmkmm
there must be somebody to supervise their werk. It cannot
be said that the workmen worked nnder the gyidence and
gontrol of the Jr. Engineer. The Jr. Engmmr has to see the
performance of the work of contractor. The contract was
given for operation of lift. So it was the dutyof the Jr.
Engineer to ascertain that the work was properly performed
by the contractor's workmen. It does nit wgah that the
workmen worked under the control and supervision of the
management. No document has been annexed with the
tecord to show that the Jr. Enginegr exarcised his contral
gver them and granted them leave or made payment elc.

There is no relationship of en‘rpiny’er and employee
becween the parties. The work of npemtmn nf Tift can be
given to any contractor.

The reference is replied thus. —

The action of the management of CPWD in
terminating the services of the workmen, Lift Operators as
per list énclosed at Annexure “A” w.e.f; §1-02-1995 is tegal

" and justified. The workmen applicants ars not entitled 1o

get any rediefas prayed for.
The award is given accurdmgbr
Data Idﬂﬁ-iﬂﬂﬂ R: N, luﬂ Fms:dmg Officer
e, 22 W, 2008
F, A, 1398, -ﬁdﬁmmﬁmﬁﬁhﬂ 194? {1947

T 14) T 9 17 B A A, mmgw

favipr & yAwET + TA% Prtne ot To% wiEn |

Cish mgauﬁﬁﬁeﬁrﬁﬁmﬁamﬁﬁumm

Ty s = A1, Hﬁﬁﬂﬁﬁm{mﬁm

5709 Tt I W B, a‘r-uﬂvmmw#u -5-2008
ﬂ-ﬁmﬁﬂl‘mi :

[H @40 272219] - emfam(!‘r 3)]

e fiip, e ST,

New Delhi, the 22nd May, 2008

5.0. 13M8.—In putsuance of Section 17 of the
Indistrial Disputes Act, 1947 (14 of 947), the Central
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(6 wa-14012/3/94-316 3 (B 7))
= e, 3w sfasnd
New Delhi, the 22nd May, 2008
- B0 139—In pusuance of Scction 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award No. Ref, §/96) of
the Central Govt. Indusirial Tribunal-com-Labour Court
No.-If, New Delhi as shown in the Annexare, in the industrial
dispute between the employers in relation to the
management of Ordnance Factory and thedir workaman, which
Wiz len:imibyﬂw Central Government on 22-5-2008.
No. L-14012/3/84-IR(DUY]
SURENDEA SINGH, Desk Officer
ANNEXURE
BEFORE THE PRESIDING OFFICER: CENTRAL
" GOVERNMENT ININUSTRIAL TRIBUNAL-CUM-
LABQOUR COURT-IL, NEWDELH]I
PRESIDING OFFICER: RN.RAL  1DNO.OE/i998
INTHEMATTER OF;

Shel Joed Svriami,
Son of Shri K. L. Swarni, Mechanist,
Grade B, T.No, 1649/ 1305 H.G.5.,
Resident of 960, Civil Lines,
Meerut (UP.).
“ Yersus
The General Manager, _
Ordasnce Factory, Muradnagar,
District Gharigbad (1LP.)
AWARD

~ The Ministry of Labour by its lester No, L -14012/3/
34 1R{DL]) Central Government Dt. 27-12-1995 ha:s

. referred the following point for adjudication:

Thio point runs as hereunder:—

*Whether the action of the management of Ordnancs

Factory, Muradnagar in remigving from services to

Shri Josl Swami Sfo Shei K L. Swami, Mechanist grade

E vide orders dated 23-9-8%/
28-4-84 is legal and justified? If not, to what relief
the workanan is entitled to?”

T

Brief facts ofthe case as stated inthe claim staternent
are that the above Ordnance Factory, Musadnagar,, District
Ghaziabad is a Unit of Union of India, Ministry of Defence
and a registered factory under the provisions of the
Factories Act, 1948 which is engaged in manufacturing of
Anms, Ammunitions with the mark of Ordinance For the
defence forces,

That the workrsan was inittally appointed as Vehicle
Mechanic Mate (Token No. 1962) in the Corps of Electrical
and Mechanical Enginecring, Amy Headquarters, New
Delhi under the Ministry of Defence, Govemnment of 1ndia,
2 510 Armry Base Workshop, Meerut Cantt. during April,
1963 by the Director of Electrical and Mechanical Engineer
(Major General} from where the wotkman was transferred
to Ishapur Rifle Factory as a Mechanist ‘C* Gde. During
the year 1966 and thereafter the workman was transferred
to Ordnance Factory, Muradnagar (District Ghaziabad)
during the year 1971 as & Mechanist 'B’ Grade under the
Ministry of Defence, New Delhi through the Director
General of Ordnance Factories, Caleutta,

That though the workman sustained the injury during
the working hours in 4he factory in the presence of co-
workers and they also advised the worlanan to get his report
prepared, yet he did not report the matter taking it to be a
rormal thing and function ¢f the machine without insisting
for an accident/injury report.

That on 30-11-1978, suddenly the aforesaid injury
developed to such an extent that the hand upto the shoulder
of the workman began to pain badly with swelling. The
workman, therefore, could not join his duties from
30-11-1578.

That the workman went into the wreatment at the
P.L.Sharma Government Hospital, Meerut and submitied
his leave application daied 3-12-1%78 10 his Foreman in
the Factory through one of his Co-worker Sri Mahesh
Diamond {T. Mo. 4556 Mechanist) which he handed over
in the Section and the workiman confinued o take treatment
in the Hospital, but all efforts and treatment in vain, az he
could not get relief.

That on 8-12-78 , the workman, in spite of bad
condition, sent his another leave application through his
another co-worker Sri Anwar Ahmad (T.No. 1896 Mach.}
which he handed over in the Section.

That on 10.12.1978 , while continuing with his
treatment in P.L.Sharma Hospital, Mzerut, the workman
sent his another leave application by post Under Certificate
of Posting,

That afier taking treatement fior about 15 or 16 days
in P.L. Sharma Hospital, Meerut in Allopathic System of
Medicines when the workman ¢ould not get any relicf some
of his wel wishers advised the workman concerned to o
up of Homeopathic System of Medicine. Hence the
workman finding no glternative, went under Homoepathic
treatment in the Meerut Municipal Homoeopathic
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Dispensary, While continaing with the Homoepathic
Trestment the workman sent another leave application
dated 9-1- lﬂﬂmﬂnmﬂmnﬂbmmmdun&erﬂm
Certificate of Posting, '

That on 21-2-1979 , the workman sent his apother
leave application alongwith three Medical Certificates to
the authorities concerned under Registered A.D.Fost.

That inspite of submizsion of leave applications from
time to time mlongwith medical certificates within the
stipulated period of 15 days, the authorities coulkd not be
satisfled and they issuwed 2 chorge sheet No, LB/ 1 2/PP dated
24-2-1979 under Rule 14 of the Central Civil Services
(Classificiation, Cotirol and Appeat) Rules, 1965 which wae
served vpon the workanan ot his vesidential address 960,
Mission Cotvipound, Civil Lines, Meerut by registered post.

That the said Shri Joel Swamy T.No.1305/HGS while
fanctioning as Mech, B Gde is charged for Grogs is conduct
vnawthorised absence from duty in so far he is absenting
from duty w.e.f, 1-12-78 without permission/submitting any
unfitness Medicel Certificate, .

The management has ﬁladmmmm}thu
been stated therein that the activities/functions of Qrdnancs
Factory, Muradnagar are of sovercign neture which iz not
to be treaked as an Industry undes ibve Tndusirial Act, 1947,
Muareover, the condition of the services of the employees
wotking in this organization are Lguwrhpd by the
Fundamental and Supplementary Rules, CCS(CC&A) Rules,
1963 , Civil Services (Temporary Service Rules), Revised
Leave Rules, Clvil Services Regulations of Civilians in
Defince Service or any other Rules or Regulations that
may be notified in this behalf by the appmpnate
Government in the official garette. -

"That in this conmection, it i¢ also submitted u:m as
per Govt. of India, Ministry of Labour Jetter Mo. 140-22¢
1/86-D.11{B) daied 22-7-1988 , Ordnance Factories do ot
come under the perview of Indusirial Act, 1947 as their
functions are of sovereign nature which are notto be treated
asaulndusu'ymderﬂ‘w LD.Act, A true copy of letter dated
22-7-1988 is annexed as annexure R-1 to this reply

Thanthnsbeenheldhy the Hon'ble SupmmCum
of India in its jodgement dated 21-2-1978 in the case of
Bangalore Water Supply and Sewerage Board covering
the definition of Industry under the LI.Act, 1947 wherein
it bas been held that services governed under Articles 310
and 311 of the comatitution should not be considered as
Industry within the meaning of the Industria] Dispute Act.
In the pressnt case, it is humbly sobmitted that the services
of the Applicant are governed under Anticles of 310 and
311 of the Constitution of India, 1950 and therefore this
Hon'ble Tribunal has no jurisdicﬁun to entertain this
Application,

That it may be pertinent to mention here that
Administrative Tribunat Act, 1985 provide for adfudication

or trial by AdministrativeTribunal Aet, 1985 provide for

" adjudication or trial by Administrative Tritunid of disputes

and complaints with respect to recriitment and conditions
of services of persons sppointed to Public Services and
posts in connection with the affairs of Unjon or of any
State or of any Local or other Authority within the Tesritory
of India or under the Control of the Government of India

" or of any Corporation or Sociely awned o controlied by

the Govemmen in pursusnce of Articles 323 A of the
Constittion and for matters cunnwtnd therewith are
incidental thereto.

The workinan applicant has filéd rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the pare of the written
statement. The mnnam:m has also denied most of the
paras of the claim statement.

. Evidence of both the pm'tm haz hmhkm
Heard argument from both the sides andpmnudﬂu

‘papers on the record, -

[t was submitted from the side of the workman that the
wuorkman as emploved in the Ordnance Factory which is e
unit-of Union of Indiia, Mo, Defence and is aregistened factory
mﬂuﬂ:mnﬁuﬁﬁhﬂlm He was appointed
29 Vehicle Mechanic Mate in the year 1952, l-lcmmt‘crmﬂ
to Ichchar Ordiance Factory in the year 1963,

That the concerned workmez susiained nuurydurmg
the wotking hours in the factory but he did not report the
nmwtakingmbo ummwl He did nci report the incident.

That on 30—11 19?! the shoulder of the workman
began ta pain badly mﬂ:lswellm therefore, the workman
could ot joln an 36-11-1978, He obexined treatment from
P.L. Shanna Government Hospital, Meerus and whnmd
his leave pplication on 03-12-1978 through his co-worker,
Sh, Mzhesh Chand. On 08-12-1978 he sent another lemer
through Sh. Anwar Ahmed. Therenfter, he tock
Hemeopathic treatmeret as he was not ured He snnﬂenv:
application on 09-01-1989, '

MmemﬂituManmqmagﬂm
him and removed him for his, muﬂmmaed ahsm:u:e.

ht was sebmitted from the side of e mmn
that the Ordnance Factery is camying out work of ihe natare
of sovereign function and it is not an Indvstry under the ID
Act, 1947, His service conditions are govemned under CCS
(CCRA) Rules, 1963, Civil Services Revised Rules.

- That the GOI, Mio, Labowr dabed 22-07-1988 has
dectared that Ondnance Factary does not come:ander the
purview of 1D Act, 1947 as their unctions are of soversign
n_m* h t. o - anr
That the Hon'ble Apex Court-in its. judgment has
held that services governed under Sections 310 & 311 of
the Constitution should oot be considerd.as Industry
within the meaning of Inddstrial Dispute Act. "Flre services
of the applicant are governed under drticie 310-and 34 ¥ of
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theonGtation of i, IEﬂﬂﬂ%ﬂnTrihmﬂ
hay no'jurisdiction Mﬁﬂmhm Tﬂhml Agt, 1985
u-pmmdbd for aﬁudicaﬁmor trial,. .

' R s admirted to the mnageinunt ﬂm Ir.hnhaprm
ﬂrﬂnm Factory is registered under the Factorles Act,

194%; i‘t‘hasbemheldbytheﬂimfhh Apex Court in the:

Chmititution Bench Judgment ih Bangilore Water Supply
l!uh‘. ﬁsa{)rdnm Factory or Attillery 18 s ndusty.

" The amalogy stated in judgment of the Hon'ble Apmc
Court in Banglore Water Supply is that if arms are
niahiifactured by pmate’undemklhg #wiould be Industry
inEabé the Government is Tininfacturing ams: end
ainiitdiations that part of thie’ Goveértuenit undertaking
catinot fall beyond the purview uflﬂdusu? > B

Jurisdiction is always Nnmty 2 stﬁtuta Section
14 of the CAT 1985 conférs jurisdiction on Central
Admindstrative Tribunal, The CAT has. jurisdiction in
regerd to service matters of All Indiaservice or any Civil
Services of the Union or a Civil Post upde the Union or to
a post connected with defence or any defence service, So
the Jurisdiction of the CAT is, to the service maiters
q}.’ ﬁ.“ India Services or any 4 Chfil SQI'V*:H nf the Unicn or
‘any i1l Post under the Union ‘ar services rendered in
defence, The CAT has nbso]uu].}' no jurisdiction to,
entertain the cases nfmdush’mlwm"km Thewmkmanls
uﬂmibwdly industrial wetket.'

Sinoe the Ordnance F;lctm'y is mnm.ll'actm-lng arms
Il'J ammunations. It is registered under the Factories Act,
%414 wh industry and it will o€ cedse to be an industry by
dectirition of the M/o, of Laboiit againstths provisions of
'l Act, 1947 end Currsﬁtuhbn Beﬂth Iudgmeirt of the
ﬂﬁi“hﬁeﬁ.peutuuﬂ_ R

.. 1ind no force in the nnnﬁpmlgpq of the management

]:j'iq service conditions mwmﬂbymmh The
@S Rulm prescribe procediore for conducting inquiry. The
- wlmtofﬂﬂSRuhsbaasﬁgfmplgmmlh:mm
of inquiry, will not make the employees holding ¢ivil post.
Theamployes in the instant casd’ia an employee of the
Factory Tegistered under the Fagtories' Act, 1948, 5o by
meresesorting to procodure of inquiry e shouid not cease
e be.n workman, The mpmdmﬂmmmdmn'yandﬂm
ﬁtuwmr is wockman. . - -

" Promm perusal of the murds itﬁmmim that the
wm'hﬁih was removed in 1983 and he has rajscd this
digpute- it the year 1996 after a long gog of 13 -years. He
b mait explained zbout the: deluy: which prtmud him.
fromoraiaing the dispute earlier. @ - -

It was submitted from the side of the management
that there in-no explanation of dalay.: Mot 10 speak of
plaueihle or satisfactory explanation. There is no
-ecplubation at all what prevented the workman 1o approach
this forum aficr & long period of 13- vears. It is-settled law
that siale claim made after an innedinae and unexplumed
period could not be entertained.

My attention was drawn to 2005 (5)8CC page 91
paras 12 and 13. The Hon'ble Apex Court has held that
long delzy impedes the maintenance ﬁfﬂwrecm'ds. Belated
claimn should not be considered. v

-Rhubemhu]dm{iﬂﬂl}ﬁscl:masm—

' “Law does not prescribe amy time fimit for the
appropriate Government (o exercide its powers under
- Boctlon 10-of the Act. It is not that this power ¢an be
erarcised at dny point of time and bo revive matters
which hiad since been settled. Power is1o be exercised
rousshably and in a rational manner. There appesrs
9 us 1¢ be ho rational basis on which the Central
- Gpvernment hes exercised powers.is this case after
- & |apse of about seven years of them:du' dls:mssmg

- the respondent from servics,"

In the inztant case reference hab‘been miade after a
delny of keag 13 years. Limitation Act is ndt spplicakle in
D cases But stale cases should not be considersd. Delay in
the ingtant cage is inordinate and rellefun bu rljmad on
the ground of delay alone. RIS

Inthe instant case the workman has absented himsel
unagthorisedly on seversl occasions. The wotking of the
managemerit suffered setback due to u.muthonte& absence
of the workman,

It has been held by the Hon'ble ha:mmrlﬂutm
industris] dispute existed or could be sven said 1o have
been apprehended the Central Government exercised
powers in this case after a lapse of about seven years.

It has baen held in 1993 ATR SCW 2224 that the
delay would certainly be fatal if it has resulted in matetial
evidence relevant to the comention is lasténd not tendered
available Lapse of time results in Iosmgﬂm mmdy and
rightas well,

It has been also held ir this case tha‘fﬂs& ﬁ’led after
delay of 7—9 years should not be- entertaingd,

Tt has been held in LMNUISCJIJIWIPSQ thet merely
Bécause the industrial dispute doss not pmwdc for a
limbtation for raising the dispute it does not méan that the
dispute can be raised at any time and withoitt regard to the
delay and reasons therefor. There is no iimitation for
reference of disputes to an industrial tribunal even $o it is
only ressonable that the disputes should bé refered as soon
a5 possibla after they have arisen and-after coneilistion
proceedings have failed particularly so when dwputes relate
] diachnrge of workmen wholesale. -7

" Inthe instant case the workman Im msedﬂwdwpute
after long delay of 13 years.
-Ithas been held in AIR 1953 BCﬂT? ﬂmdr.lny jtself
dis-entitles a workman of remedy and right.

There is delay of nine years and in the light of the
law faid down by the Hon'ble Ape.x Coam, Tlle reference
itself iz not maintainable.
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The workman has not filed cartificates which made
him enable to move. He has gone on sending applications
- through colleagnes as is alleged. If it is taken to be proved
* in that case alzg the workman has remained unauthorisedly

absent. He was suffering from shoulder paid and his medical
certificate shows that he was not in 8 condition that he
could not move, su he remained unauthorisedly absent
deliberately. The inquiry is fair, The workman is not entitled
0 get any relief,

The reference is replied thus: —

The action of the management of Ordinance Factory,
Muradnagar in removing from services to Shri Jos| Swami
S0 Shri K. L. Swami, Mechinist Grade E vide orders dated
25-9-83/28-4-84 iz legal and justified. The workman
applicant is not entitled to get any relief as prayed for.

The award is given accordingly. -

Date: 15-02-2008
R. N. RAL Presiding Officer
=4 freel, 4 53, 2008

T, A | 400, T e - o T et
(W) fa [ dwn ¥ uesse7 fewett (39h) sw))
(T R & F | wefe) & weerd uias fily
5 vt 3vEY afafEm, 1942 (19529 19) (EETA
wfelm & wo § g & gm 17 R I-Mm ) #
g1z (F) T saia g2 & g s e h

2. ¥ mfs, $% TER % frar § HweE TR
TR ¥ 59 whier & afe fafy & fr s sYef)
% fow IR afufrm 1w 6  faff= P 2 gom
W 77 fiet T # ol wdelt o wam wrfa & fed
¥ wHen 8 wEifE 3 wdy § 3w afufem @
Fwt wfasa fif g, 1952 (G O S v F
w2t & striw o wiver fofg o ot oy = o &

3. 3 T UTHR FN, 3 T9 AW %1 40
17 F TG (1) BWOE (F) T we TR w1 wm
T gL 3 20 TS W wE-weg W e il 5 aw
# T g, TR TRSE ) S ale o e &
T ¥ 18-5-2008 B a0l AT 7% & T 9
wAEh

[ TH-35015/25/2007-T8. TH-1[]
UE. T Aaw, s e
Mew Delhi, the 4th June, 2008

5.0. 1400.—Whereas M/s NTPC-SAIL Power
Company (P} Exd. [under Code No.DL/26597 in Delhi
{North) Region] (hersinafter referred to as the
establishmeit) has applied for exemption under ¢lause (&}
of sub-zection (1) of Section 17 of the Employees’
Prowident Funds and Miscellaneous Provisions Act, 1952
{19 of 1952) (hereinafter referted to as the Act), -

2071 Gloa—14&

—

2. And whereas in the opinion of the Central
Government, the rules of the provident Rmd of the szid
establishment with respect to the rates of cottribution are
not less favourable to employees therein than those
specified in Seciion 6 of the said Act and the employees
are 2lso in enjoyment of other provident fund benefits
provided under the said Act or under the Employees’
Provideni Funds Scheme, 1952 (hereinafter referred to as
the Scheme) in ralation to the mlﬂyms in any other
establishment of similar character.

3, Now, therefore, in exercize of the powers conferred
by clavse (a) of sub-section (1) of Section 17 of the said
Act and subject 1o the conditions specified in this regard

" from time to time, the Central Government, hercby,

exempts the said establishment from the operation of all

the provisions of the said Scheme with effnct from

18-05-2008 unti] further notification _

MNo. S-3501 5252007/-88-I1)

8. D. XAVIER, Under Secy.

¢ e, 23+, 2008 _

WIS, 1401, — S fraw afuPrm, 1947 (1947

W 14) W 4 17 F S A, 3R 9 R, i

T § T & da P 3R 3E wie B

i, e o Frfde sl fr o i TR it

Fferprovss reE (H-11), 9§ et # e (g

deA 36/97) W wEiTR ST ¥, W T own W
23-05-08 Y W gaw = | '

[F. T&-11012/3896- %0 (4di-1)]

e T A, TR apfymr

Wew Delhi, the 23rd May, 2008

5.0. 1401,—in pursuance of Section §7 of the
Industrial Disputes Act, 1947 (14 of 1947), the. Central
Government bersby publishes the award (Ref. No. 36/97)
of the Cenital Government Industrial Tribwnal (Ne [T
New Delhi now as shown in the annexure in Industrial
Dispute between the employers in relation to the
mangement of Mfs. lndian Air lines and their workman,
which was received by the Central on 23-5-2008.

[No.L-110E2/386-TR(C-T)
SNEH LATA JAWAS, Desk Officer

ANNEXURE :
BEFORE THE PRESIDING OFFICER :
CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-H
NEWDELHT
PRESIDING OFFICER : RN.RAS
1.D. No. J&/1997
INTHEMATTER OF ;
Simt. Rajini Purd, -
A-114, Defence Colony,

New Delhi. = Claimant
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Yersus

The General Manager (IR),
Indian Airlines Limited,
Adirlines House,

MNew Delhi-1 10 D01. —Respondents

AWARD

The Ministry of Labour by its letter No. L-11012/38/

95-IR(C-1) Central Government Dt 07-03-1997 has reforred
the following point for adjudication :

The point runs as hersunder —

""Whether the ¢laim of Mrs. Raji Puri that she
remained in continvous emplovinent of Indian
Airlines from 1990 1ill 12-01-1995 is correct? If 2o,
whether the termination of her services by the
management w.e.f. 3-01-1995 is legal and justified?
Ifnct, o what relief is Mrs. Baji Puri entitled and
froan which date,™

The case of the workman is thet she hes been
continuously working in the Indian Airlines right from
23-10-198% io 12-01-1993 except for small arcificial
breaks,

The manazement haz not isswed any appointment
letter in spite of demands. The management deliberately
and with the object of denying permanent employment by
giving artificial break keeping the workman on temporary/
«casval basis continuously with antificial breaks just to aviod
and evade her permanent absorption. She has completed
240 days of continuous service and she is entitled to
protection of Section 25 F G & H of the 1D Aee, 1947,

“That the workman worked under the control and
supervision of the management. The work to her was

awigned by the management The management has all the
conttal over the workman.

The case of the management is that the claimant was
deputed by Service and Employment Depariment of
M/s. Caompio Electronics who had agreed to place
caomptometer with the respondent on hire bagie vide their
Iatter dated 22-02-1988 for operation of the machine they
deputed caomplomist from their Service and Employment
Department wha was to be paid the sum by the respondent
as detailed decided and revised by M/S5. Caompto
Eksctronics in their letters from time to time on casualf
daily rated basis. Such caomptorist wias to be deputed by
tham to cperate the machine as and when required on casual
daily rated basis. Initialy one Mr. 5.P. Sharma was
depated by Mfs. Cacmipto Electtonics. The ¢laitant was
also one of the caomptomist deputed by M/s. Cacmpto
Electronics from time to time. She was initially enpaged
on Bs. 75 per day and at Jast it was raised to Rs. 100
per day. Initial sanction of engagement of casual
caomptomist were oltained whenever such engagement

were resorted o and subject to certification regarding the
actual number of days worked by the caompromist deputed
by M/s. Caompto Electronics.

That in the year 1997 a policy decision was taken to
stop in house dala entry work due 1o edmindsirative reazons.
The contract of maintenance of data ¢ntry maching of the
respondent was withdrawn and an agreement was entered
with anothey agency Mis, Apt Automation Pvt. Limited,
As a result the captometers were also not required.

The claimant was never an employee of the
respondent there never exists relationship of emplover and
employee. The claimant was nol wnder the ¢ontrol and
supetvision of the managsment at any point of time.

That as per the settlement entered intc by the
respondent with the recognized union of the employess
Aorking wilh the respondent namely Air Corporation
Employees Union the seniotity and appointment of Stock
Verifiers and caomptomist was merped with aceounts/audin
and no separate setiority list was required bo be maintained
by the respondent for caomptomist.

The gectification filed by the claimant was issucd by
the respondent only 1o eertify the number of days far which
she acmally worked fur the purpose of making payment.
The respendent had stopped in house data entry work and
therefare, the caemptomists hired from M/s. Caompto
Elecironics wers no mere required on determination of
contract of hiring of caomptometer. The claimant was no
more required by the said M/, Caompto Electronics with
the respondetil

The workman applicant has filed rejoinder. In the
rejoinder she has reiterated the averments af her ¢laim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim staternent.

Evidence of both the parties has been taken.

Hear argument from both the sides and perused the
papers on the record.

It was submited from the side of the warkman that
she worked continucusly from 1989 to 1995 under the
supervision and control of the management. She was
‘directly engaged by the management and payment to
her was directly made by the managernent. She worked under
the control and superivision of the management. The oflicers
of the management assigned duties o her. A notification
dated 06-06-1992 was also issued from Indian MNational (or
the post of Comptist in the pay scale of Bs. 1185—1785.

It was subminted from the side of the management
that M/s. Caompte Electronics supplied the comptist and
machine for data entry work. The workman was engaged
by M/s. Caompio Electronics. She did not work direct(y.
The management wanlzd to create post of Caompomist
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and a notification was issued but a general ban was put on

further recuitment, so 10 recruitment of caosmptista have .

been made. The work of ceomptist has been abolished and
Ms. Apt Authomation was assigned the work of datz entry
and computers ware introduced. There was no work of
caomptist a5 computers were introduced. The workman
was engaged by M/s. Ceompto Ekectronics.

From perusal of the records it becomes quite obvious
that the management has issued certificate to the workman
directhy as casual caomptist and payments have been made
o the workman directly by the management, 50 the
workman has worked under the control and supervision of
the management all along, In the citcumstances the comtract
with M/s, Caompto Electronics is sham and ruse. The
workman worked under the: control and supervision of the
management tight from engagement tifl her reme -

The management has filed contract entesed with
M/s, Caompto Electronics. M/s. Caompto Electronics was
given Rs. 125 per day and the janior caomptist were paid
Bs. 3,000 per month, The managernetdt has filed documenits
to show that they had hired a caomptometer. machine from
the above company on & monthly rent of Rs. 230, both
cantptist aid machine w.c.f. the forenoon of 2nd February,
1998 and they employed Eaomptist periodically on
periodical sanction.

The workman worksd undsr the control and
supervision of the management. She has been performing
duties directly under the direction of the management. The
management has paid her PLI for the years 1991-1992, 1992-
1993 & 1993-1994, she has been paid PLI by the Dy, Manager
(Finance). This documents establishes that she was ireated
as employee by the management. There is no document to
prove that payment to the workman was made by M/s.
Caompto Electortiics. That thers iz copy of agreement MW 1/
1 buxt the management engaged the workman directly and
paid rent of eapmptometer 1o the caomplist.

- In the circumstances of the case the worlonan has

been directly engaged by the management. She has worked
continously from 19892 to 1995 under the control and
direction of the management on the cacmptometer ;upplied
by M/s. Caompto Electionics.

M5, Caompto Electioncs was conbracted out as per
the dovunents submitted by the management and the
contract was awarded 1o M/s. Apt Authomation Pvi.
Limited. The management has introduced computers for
the work of data entry.

The wotkeman has pesnengaged by the manegement
directly and she bas wotked repularly right from 1985 w
19935 under to control and supervision of the management.
1t is true that a contract has been entered with M. Caompio
Electronics and amount of casual labour and rent of

caomptometer has been sanctiomed by the management

pericdically, so it cannot be said that there was no post of
caomptist under the monagement. M/s. Caompto
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Electronics suplied caomplorneter and ﬂm managenment
directly engaged the workman,

The cenificates {iled by the management show that.
the workman has besn given work periodically afier
obtaining sanction of the competent acthority. The
workman has been paid every amount after postfacto
sanclion, 50 it cannot be said thet the work was of |
permavent and continuous nature.

However, the workman has worked Grom 158910 1995,
The mimagerment was duty bound to pay her retrenchemnt
compensation and one month's pay in Hew of notice. Since.
thers is po sanctioned post and post of caomptist has
been abolished, the management is taking work from
computers. In the facts and cirumstances of the case,
compensation should be granted.

"

The workman has been dis-continued without
payment of retrenchment compensation and one maonth's
pay in liew of motice, Provisions of Section 25 F of the ID
Act, 1947 is attracted_ The workran is enfitled to awamount
of Rs. 1,00,000 by way of compensation in liew of
reinstatement as the post of caomptist has been abolished.

It has been held in C2007) ¢ Stq::rﬂm('.‘mrt Cases 353
as unde :-

** Labour kaw - Industrial Disputes Act, 1947 - §25-F-
Relief to be given for violation of Grant of compensation
instead of reinstatermnent with full back wages—When
watranted - Workeman appointed as daily wager, working
for only a short period, raising industrial dispute almost six

“years afer dismissal, and thers being question as 1o the

whether his appeintment had been made in terms of the
statutory rules in the first place - Held, relief of
reinstatement with full back wages would not be granted
amtomatically only because it would be lawfid to do so -
Several factors have o be considered, twor of them being
as to whether appoinmment in question has been made in
terms of the statutory rules, and the delay in raising the
industrial dispute - In present case, kesping in vicw the
nature and period of services, and the delay in raising the -
industrial dispufe, award of reinstatemnent with back wag;s _

substituted by compensation of Rs. 75,000.™ _

The Hon'ble Apex Court has held thet in case the
post is not sanctioned, work is not continued, order of
compensation should be given. The workiman is entithed o

compensation of Bs. 1,00 ﬂﬂD{Rs CmLakhOnly} in lieu of
reinstatement.

The reference is repr_lied thus - —

The glaim of Mrs, Raji Puri that she remained in
continuous etmployment of Indign Airlines from 990 il

. 12401-1995 is correct. The termination of her services by
. themanagemment w.a. £, 13-01-1995 i naither absohnely legal

nor justified. The workman applicant is entitléd to an
amount of Rz, 1,00,000 {Rs. Onc Lakh Only) by way of
retrenchment compensation and one month's pay in liew of
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notice within two months from the date of the publication
of the award,

The award is given accordingly.
Date: 03-05-2008
R.N. RAL Presiding Officer
% faoodt, 23 =%, 2008
AT, 1402, —iifirs T Afufrm, 1947 (1647
w1 14) ¥ yRT 17 5 S |, SR woe A AR,
A daw e o # wy ok A ey % uag
! 3 9w & |, o § FiE sidifrs
fm § S0 wIw AtiTs fiotmm =mEE
(H-[t}, T fooon = v (Wed WE 39, 49, 46 UL
48/2006) T TR Tl &, W SR W ) 23-05-2008
T W EA o |
[H. T1-1 1012419720068 9 (F-1))
[, T&-1101271%/2006- 3% 3T (¥-1) ]
[T TA- 1 1012/3/2004 -3 211 (H1-1)]
[H UEA-11012/5/2006- 318 T (8-1) )
HE o WA, B Afas
New Delhi, the 23rd May, 2008

8.0, 1402, —En pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1547}, the Central

Governmént hereby publishes the award (Ref. No. 39,49,

46 & 482006 of 1he Central Government Industrial Tribunal
{Nu. I} New Delhi now as shown in the annsxure in
Industrial Dispute between the employers in relation to
the mapgement of M/s. Modilufl, M/s, Royal Airways &
Ms. Spice Jet Ltd., and their workman, which was received
by the Cenirm] on 23-5-2008,

[No.L-11012/192006-1R(C-1)]
[No. L-11012/17/2006-IR{C-N]
[No. L-11012/3/2006-1R(C-1)]
[No. L-11012/5/2006-R(C-T]

SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRALGOVERNMENT INDUSTRIAL
° TRIBUNAL-CUM-LABOUR COURT-IL,
NEW DELHL

PRESIDING OFFICER : E.N.RAI
1.D. Nos. 39/2006, 352006, 46/2008 & 482006
INTHEMATTER OF ;-

Shri Warender Smgh &3 Ors.,
/0. Sh.. Jiva Ram,

Rip. 170, Balmukuand Khand,
Giri Nagar, Kalkaji,

New Dethi-]1 10019

Versus

M. Modiluft Limited, M/, Roval Airways
& M /A& Spice Jet Limited, '
Cargo Complex, 1GI Airporn,

Terminal No. 1-B,

Mew Delhi -110037.

AWARD

The Ministry of Labour by its letter Nos. L-11012/
L5/2006- IR (CM-Tidared 19-06-2006, L-11012/17/2006-
IR {CM-1kdated 19-06-2006, L-11012/3/2006-IR
(CM-)dated 19-06-2006, L-E1012/5/2006-IR (CM-T)
dated 19-06-2006, has referred the foflowing point lor
adjudication,

The points run a8 hereunder ;—

“Whether the action of the management of Modiluft
fRoyal Airways/Spicy Jer Limited in terminating the
services of Sh. Narender Singh w.e [ 01-01-2002 is jus,
fair and legal ? If not , o what relief is the concerned
wotkman entitled and Fron which date.”

“Whether the action of the management of Muodiluft/
Royal Airwaye/Spice Jet [imited in terminating the services
of Sh. Mohan w.e.f. 01-01-2002 13 just, fair and tegal ? [f
nat, to what velief is the concerned workman entitled and
from which dae ?*

“Whether the action of the management of Madiluft!
Royal Airways/Spice Jet Limited in terminating the services
of Sh. Anand Prakash 5/0. Sh. Daya Chand w.e.f.
01-01-2002 is just, air and legal 7 [f not, 1o what relie Cis the
concerned workmman entitled and from which date

“Whether the action of the management of Modiluft!
Roval Afrways / Spice Jet Limited in terminating the
services of Sh. Bhagwan Dass w.ef 01013002 is
just, fair and legal ? 1f not, to what relief is the
concermed workman entitled and frov which date 7

L. Nos, 35/2006 /4972006 /46/2006 & 482006 involve
common dispute. These are connected cases and they cun
be adjudicated &y common award. The grounds of all ihe
cases mentioned above are atmost the same except of
change in dates of legal demand notice and salary and
post i.e. mdividudl particulars, So all the above mentiened
cases are laken up toguether,

The claimants have filed claim statement. The case
of Sh.Narender Singh is that he was employed at the post
of Loader on the last drasm wapes of Rs. 2480 per month
and he performed his duties sincerely and honestly. No
complaints were made during the course of his employment.
Mo chargeshect was served on this workman. The workman
was employed in Modiluft Limited initially, MGH Expross
Limited address 9%, Hemkunt Tower, Mehro Place, New
Delhi. Thereafter the workman was transferred 1o
M/s Royal Airways and the management again changed
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the name of the company &5 Spmc Jet Limited and it is still
operating

That the respondents mnlaﬁdely did not release the

sarned wages of the workman from 01-1 §-2001 to ¢1-01-
2002 and they illegally removed him on 01-01-2002
iNegally and arbitrarily without serving any chargesheet
on him in breach of section 25 F of the TD Act, 1947,

That the workman sent registered demand letter dated
21.04.200% through registered post stating thergin to
reinstate the workman but the respordents did not make
any reply te the illegal demands and engaged fresh
candidates and have engaged more than 50 workers on
confract basjs, That the workiean is unemployed and facing
starvation .

The case of the workman Sh. Apand Prakash is thar
he was engaged as Driver on the Iast drawn wages of
Ra3. 6000 per month. :

The case of 5h, Bhagwan D4ass and Sh Mohan is
that they were employed as Loader on the lagt drawn salary
of Rs.2480 per month. All the other prounds are common
as stated above .

The Management has filed written statement. In the
written statement it has been stated that the Modiluft
Limited became a Scheduled Air Transport Service
porsuznt to its Air Transport Service Peomnit dated
20.11.199% issued to it by the Director General of Civil
Aviatiop . It was functioning with the support of technical

know- how with M/s. Lufthansa and agreement to this effect

was duly executed between the parties. The said agreement
was terminated in the year 1996 and Director General of
* Civil Aviation did not renew its permit 1o operated
Scheduled Air Transport Scrvices after [9-11-199%6 &nd the
workmen ceased to be in the emnployment as early as in the
year 1996, Thereafter, Modiluft Lyd. never did any buginess
and it was taken over by the new management.

That the company was inaperaive between the
periods 1996 to April 2005, In 2601-2002 thers were no
operations and hence thers was no question of empleying
any workman. The Airline operations of the Spicejet
Limited were re-launched by the New Management only
on 23 .5.05 after issue of new permit by Director General
of Civil Aviation on 17.5.05. [t reveals that the claime of
the workmen are fivolous, baseless, unfounded, and not
at all mamtainable,

That it is a matter of testing of employment by way
of any documentary evidence on affidavit of warkman for
which he is claiming back wages for the period , in which,
he waz neverin the employment. In fact the purpose of the
workmen is to axtact undue financial gain which shows
the mala fide intention of the workmen.

That Spice Jet Lid. came into existenca w.e.f 29.4.05

afier name change. Hence there exists no refationship of

employer and employee between the parties and in the
absence of relationship of mastér and servant this Hon'ble
authority has no jurisdiction to entertain of try this suit /
Statemeat of Claim of the worlomen

That without admitting anything stated in the
statement of ¢laiims it is finther submitted that the workman
did not approach the court after the abandonment of
services in the year 1996, 1t is only in 2005, when the
company started its operaions; the workman with mala-
fide intention approached the Conciliation Officer after a
delay of nine years. The claim is therefore lizble o be
rejected on this ground alone as the same is bam:d by
latches.

It is firther submiitied that the workmen in the present
dispute are making unsuceessfil desperated anempes o
make ithe Management liable for thoir own faules, The
workmen ar? trying to build up a fictitious case where he
is seeking to bind the company fur violation of his

imaginary vights.

They have not approached the autherity with the
clean hands and after secing the growth of the company ,
tried to file his frivolous claim with mala fide as welfas with
intent to mislead the Hon'be authority.

It is further denied that the workmen did not give a
single chance of grievance and that they worked with
dedication. It is submitted that workmen abandoned their
smployment in the year, 1996 and never reperted for duty -
thereafter. The workmen are making false statements and
allegations merely to cover their latches in filing bis
fictitious claims before this Hon ble Court. It is also
submitted that there is no question of serving any notice,
charge sheet of holding any enquiry apainst the workmen
as the services of the warkmen were never terminated by
the management but they voluntarily abandoned their
services with the manzagement in the year 1996,

It is specifi call}' denied that the mpnugement
terminated the services of the workanen. That it is a matter
of testing of employment.by way of any documentary
evidence on affidavit of workmen for which they are
claimaing back wages for the period, in which, they were
never in the employment. In Fact the purpose of the
workmen is to extract undue financial gains which shows
the rnala fide intention of the workmen. It is submitted that
there is no question of compliance with Section 25-F of
the Industrial Act, 1947 as the watkmen abandoned the
servicds of the Management and such abandoniment is mol
envisaged under Section 25-F of the 1D Act. It is further
denied that the Management hes viclated the provisions
of Section 25-F of the Industrial Disputes Act, 1947 (" Act™).
[t i3 submitted that the workmen voluntarily sbandoned
their services with the Management in Movember 1996 and
as such abandonment does not constitute termination of
services for the entitlement of rerenchment compensation

- -
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" as provided in Section 25-F of the Act and therefore thers
is no violation of Section 25 -F of the Act and accordingly
there it no occasion for the workmen to claim retrenchmert
compensation as alleged.

It is further submitted that there is no guestion of
framing & charge sheet against the waorkmen as the workmen
abandoned their services with the Management. Since thers
was ot termination of services, the Management is not
liable to state any reason; rathet, workmen are alons
responsible for the consequence following abandonment
of services with the management, The workmen should be

put to strict proof of their allegstion of alleped violation of

the Act.

It is denied that the management ever received the
alieged legal notice. [Lis submitted that the workmen even
thoupgh have nat furnished 2 copy of the alleged notice to

the management.

It is wrong to allege that the workmen are
unemployed since 2002, They should be put to-strict proof
thereof . Tt is submitted that the Management has learm
that the workmen after volumtarily abandoning the services
of the Management started gainfil employment somewhere
else otherwize ther g ni reazon to show why a claim ig
being Glzd after a pap of nine vears. 1t is submitied that the
workmen in the present dispute are making unsuccessful
desperate attempts to make the managensent liable for their
own faults. The workmen are trying to build up a fictitious
case where they are seeking 1o hind the company for
violation of their imaginary rights.

The workmien applicants have filed rejoinder. Inthe
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
staternent. The management has also denied most of the
paras of the claim statement.

- Evidence of both the parties has been takeén.

Heard argument from both the sides and perused the
papers oft the record,

It was submined from the side of the workmen that
they were employed by the respondents after follawing the
recruitmeni process. The respondents illegally detsined
their wages almost for 2-3 months and removed them from
getvice without compliance of section 25 F of the I
Act, 1947,

It was further submitted that M/s. Modiluft Limited
‘thanged its name to M/s. Royal Airways Limited and
thereafter M/s. Spice Jet Limited where as the same
management i5 51il] continuing operation of the flights.
There is only change in name, the proprictor and the
shareholders are the same. The respondents have illegally
" removad the workmen and taken fresh hands and some of
the employees have been outsourced by the preseat

tanagement.

It was submitted from the side of the respondents
that. M/s. Modiluft Limited was functioning with the
suppart of technical knchow with Mis. Lefthansa and an
agreement to this effect was duly executed by the panties,
The said agreement was terminated in the year 1996 and
the Director General, Civil Aviation did not fenew its permit
ta operate scheduled air transport service after 19-11-1996
and the workmen ceased to be in employment as carlyasin
the year 1996, M/s. Modiluft never did any business and it
was taken by a new management

[t was further submitted that the company was not in
operation from 199610 22.05.2005 the Aitlines aperation of
Spice Jet Limited were re-launched by the new management
only on 23.05.2005 alier issue of new permit by Direcior
General of Civil Aviation on 17.05.2005,

1t was further submitted that there exisiz no
relationship of emeloyer and employee between the parties
and in the absence of relationship of master and servant the
court has no jurisdiction to entertain the statement of ¢laim,

Tt was further submitted that the wokmen abandoned
their services in the year 1996 with M/s. Medilufl Limited
as became sick and closed its operation as Director General,
Civil Aviation did not renew its petmit to operate scheduled
air transport services afier 192111996,

It was further submiticd that that the workmen left
the services of M/s. Modilufl voluntarily and they have
taised this dispute after a gap of nine years. The dizpute is
barred by titne also, ’

It was further submitted by the management that
this court has no jurisdiction 1o entettain the case as there
is ng retrenchment ws. 2(oo3 (bbYyof the [D Act, 1947, The
workmen have voluntacily abandoned their services with
M5, Modiluft Limited when it became sick and no further
permil was renewed by the Director General, Civil Aviation.
The workmen stopped coming and they undertook
differemt jebs at that time. They have aproached this
Hon'ble Tribunal when M/s. Spice Jet Limited started its
operation M/fs. Spice Jet Limited is not an organization in
any way related to Mfs. Modiluft, The directors and the
entire management is chanped and M/s. Spice Jet Limited
is anew organization comprising of different shargholders,
DHrectors and Proprietors,

The case ofthe warkmen is that they worked in M/s.
Modilufi thercafter their services were transferred 1o M/s.
Royal Airways. Their services were dispensed with on
01.01 22 The workmen have annexed with the statement
of claim letters of appointment of M/s, Mediluft. The
workmen have not anncxed with the record any document
regarding their employment with bis. Royal Airways or
with M/’s. Spice Let Limited. There is absolutely no
document on the record except the affidavit of the
warkmen.
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it has boen held by the Hon'ble Apex Court that the

- affidavits are self serving and relation of emplover and
employee cannot be held established on the basis of mere
asscrtions macde in the affidavits. In case the workmen

wigked upta 2002, they should have filed some documents

to establish their contention. No such document has been
filed. In affidavit it has been asserted that they worked
with M/s, Royal Airways Limited as weil as with M/s. Spice
Jed Limited. The workmen™s withess has admired that he
has oo decument except one letter issued by M/, Royal
Airweys to him regarding his submitting of BIGDATA in
the year 1998,

This witness has admiteed that M/s, Modlluft was
not in operetion in the year 1996

From petusal of the dozuments on record it becomes
quite obvious that the wokmen were emplaoved by M/s.
Modiluft no doubt for a short period but they have not
filed any document to establish that their services were
transferred o Mfs. Royal Airways, The workmen's withess
has admitted that MY 3. Modiluft Limited ceazed to opersite
in the year 1956 and it ik also admined that fight npera.uum
started from 28-04-2003,

. From the document on re::nrd it is established that
the workmen worked with M/s. Mediluft Limited op 10
19-11-1998. Thereis no proof of their working either with
M's. Modiluft or with M's. Royal Altways ot wuh Mis,
Spice Jet Limited after 19-11-1996.

My attention was drawn to Nadungadi Bank Limited
Vs, K.P. Madhavankutty as wider:
“‘Law does not prescribe any time limit for the
appropeiate government o £xercise its powers under
section 10 of'the ID Act. 1t is not that this power ¢an
be exercised at any point of time and te vevive inatters
which had since heel-setiled. Powet is to be exercisad
reasonably and in a radonal manner. Thets appears
to us to be no rational basis on which the Central
Government has exercised powers. In this case after
_# lapse of about seven years of the order dismissing
the respondent from zervice. At the time reference
was made no industrial dispute existed or could be

even 53id to have been apprehended, A dispute which

is stale could not be the subject matter of reference
under section 10 of the ID Act. As to wheo a dispute
can be said to be stale would depend on the facts
and circumstance of each case. When the matter bas
becorme final, it appears to us to be rather incongruous
that the reference be made under section 10 of the
Actin the circumstances like the present one. In fact
it could be snid that there was no dispute perding at
the time when the reference in question was made.
It has been held by the Hon'ble Apex Court thet no
industrial dispute existed or could be even said 1o have
been apprehended with Central Government exercised
powers in this case after 3 lapse of about seven years.

L

-,

In the instant case also the workamen have filed proof
of their working up to 19- 1 1-1996 whereas they have reized
the dispute in the year 2006 after a delay of nine years. Thus,
the reference itsebf sent by the Government in view of the
lawe laid down by the Hon ble Apex Court iz barred by delay.

It has been held in 1993 AIR SCW 2224 thart the
delay wonld certainly be fatal if 1t has resuited in material
evidence relevant to the contention is lost and not rendered
available, Lapse of time resvlts in losing the rerhedy and
right as well.

It has been also held in this case that case filed afier
delay of 7- 9 years should not be enterained.

Tt has been held in MANU/SC/A0146/1959 that merchy
because the industrial dispute does not provide for a
limitation for raising the dispute it does not mean thar the
dispute can be raised at any time and without regard to the
delay and reasons therefor. There is no limitation for
referance of disputes to an industrial wibwnal even so it is
only reasonable that the disputes should be referred as
soon as possible after they have arisen and after
conciliation proceedings have failed particularky so0 when
disputes relate to discharge of workmen wholesale.

In the instant case the workmen have raised the
dispute after kng deldy of nine years. They have not given
satisfactory explanation for this extra-ordinary delay, There
is ho explanation worth the name in the claim statement as
to what prevented the wotkmen o raise the dispute sarlier
whereas they have not filad any proof of their working
bevond (9-11-1996. The workmen kept silent from
29-11-1996 and raised this maiter in 2006,

Ithas been held in AIR 1993 SC 2277 thavdelay itself
dis-enithes a workman of remedy and right,

There is delay of nine years and in the light of the
law laid down by the Hon'ble Apex Court. The reference
itself is ot maintainable.

Another question raised is whether there is
remenchment w's. 2(oa){bb)of the workiner or the workmen
have voluntarity lef the services of My's. Modiluft when it
closed its opetation. The managefnent has annexed
documents with the records regarding creation of new
organization M/s. Spice Jet, the extract of proceedings of
ihe board meeting  held on June, 2001 has been armexed
with the recard.

1t transpires from perusal of the document that there -
is no mention of MJs. Modiluft or M/s. Royal Airways in
this document, M/s, Spice Jet was mnstlmw;[ by different
Directors.

My attention was &rawn to judgment of Hon'ble
Madras High Court N.K. Md. Khan etc. [t has been held in
this case that ifhere is any recrenchanent it shat] be dested
to have been made by the previous employer and it would
be the previous employer who would be competent to give
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the notice in accordance with the provisiens of
Section 25 F of the 1D Act, 1947,

The retrenchment has been definéd in the [T} Act,
1547 w's 2{oo3(bl) as termination of zervice. Tn the instant
" case infact there was no retrenchment or terminationeof the
services. Had there been any eivenchment or termination of
services, the workimen would have made repressntation in
- the year 1996 with Mis. Modiluft wha stopped operation,
Mo document has been filed onthe record by which il cannol
be said that the services of the workmen wers terminated in
the year 1996 and they made representations. There is no
document of making any representations subsequent to the
alleged termination of the services.

. The workmen have approached this Tribunal in
2006, The appropriste government kas sent the reference
in June, 2006 after 10 vears of alleged termimation of the
services of the workmen. The workmen have failed to prove
that their services were terminated in 2002, They have not
made any representations in the year 2002 and they have
ot claimed any wages in the year 2002. It indicates that
infact the workmen abandoned their services with M/s.
‘Modikuft ceased to pperate its flight for the reason of non-
renewal of pemnit by the Director General, Civil Aviation
and the workmen stopped going to M/s. Modiluft.

Some of the old shareholders and Directors of M/s.
Modiluft along with che other shareholders have created 2
new organizaticn M/s. Spice Jet. The company was in-
operative between 1996 to April, 2005, There was no
operation in 2001 and 2002 and so thers was no question
of employment of the workmen. The airline's operation of
Mz, Spice Jet Limited were re-launched by the changed
management on 23-05-2005 after issue of new permit by
. Director General, Civil Aviation on 17-035-20035.

It appearz that when the changed organization of
Bd/s. Spice Jet Limited re-launched its operation by the new
managemsnt, the workmen approached this wribunal to gat
employment atter abandonment of their services in 1996.

From perusal of the docwments it becomes quite
obvious that the services of the workmen were not
tevminated in the year 2002, They volimtarily sbandoned
the services of M/s. Modiluft in the year 1995, The
wotkanen for the firet time approached the Conciliation
Qfficer after complete pap of nine years.

There is no termination of the workmen either defacto
or dejure.

The Tribuna! resumes jurisdiction when thers is
retrenchment or temmination of services either defacto or
dejure, In the instant case the workmen themselves have
abandoned their services afier operation of M/s. Modiluft
ceased.

From the above it becomes quite obvious that the
workmen were employed with M/s, Madiluft which
stopped its flight operation for non-renewal of flight
permit. It also becomes quite obvious that the workmen

abandomed the seoviees of WA Modilutt on closing nf'is
operation.

The workmen have worked with Ms. Modilufl up e
19-11-199% and they have raized ihis dispute when M
Spice Jet Limited started s vperation. The workmen bave
fited no document of their working with M/s. Heyal
Airways or with Mis. Spice Jet Limited. There is no
termination of services of the workmen and no wages are
due az they have remamed silent for lobg 10 years.

b/s. Modiluft'Eoval AirwaysSpice Jet Limited has
not terminated the services of 5h. Marender Singh, Sh,
Mohan, 5h. Anand Prakash & Sh. Bhagwan Dass we t.
01-01-2002. The workmen applicants are not entitled 1o
reinstatement or retrenchiment compensation. They are also
not entitled to get three month's wages as mentioned in the
¢laim statement.

The reference is replied accordingly.
Date: 13-05-2008
K. N, RAIL, Presiding Ofticer
= feeefl, 23 wE, 2008
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MNew Delhi, the 23rd May, 2008

5.0, 1403.—In pursuance of Section 17 of the
Endustrial Act, 1947 {14 of 1947), the Central Government
hereby publishes the award (Hef. Mo, 852001 ) of the Central
Government Industcial Tribunal/Labour Court {No. (1) New
Dielhi now as shown in the annexure in Industrial Dispute
between the emplovers in relation to the management of
m/s, Indian Alrling and their workmen, which was received
by the Centrat Govermment on 23-5-2008.

[No. L1101 2/562001-IR(C-1)}
SHEH LATA JAWAS, Desk Officer
ANNENURE

BEFORE THE PRESIDING OFFICER:
CENTRAL COVERNMENT INDLSTRIAL
TRIBUNAL CUM LARBCGLRCOURT-I
NMEVY DELHI

Presiding Officer : R.N. RAT
[NTHEMATTER OF -

5Sh. B.&. Gosain,

Will: Kandari Gaow Patti Quelly,
F.O: Amaari Gaow, Distt: Tehard,
Garhwal, Uttranchal.

LD. No. B5/2001,

—_Claimant
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) YERSUS
The Regional Directors,
indian Airlines Limited,
Morthern Region,

Airline House, Rakdariganj, _
NWew Delhi - 110 001 ’ — Respondents
' AWARD :

The Minisiry of Labour by its letter No.L -1 101Zf
56/2001-IR(C-I) Central Government Dt.27-09-2001 has
referred the following point for adjudication:

The point rons as hereundet :—

““Whether the action of the Genersl Manager
{Comml.), Indian Airlines, Notthern Region, [GI
Airport, New Delhi in removing Shri- B.S. Gosain,
Helper {C} 3 No.245976 from the services of Indian
Airlines Limited with immediate effect vide letter
dated 31-12-199% is justified, valid and reasonable?
If not, to what relief is the workman entitled 7.

The case of the workman is that he joinded Indian
"Airlines as Helper on 08-08-1988 after being selected by
the Selection Committee. He was medically sxamined and
found fit. He was not physically handicapped at the time
of selection appointment,

That on | 5-04- 1989 while the workanan was on duty a
bag belonging to a passenger gotstruck off in the conveyer
belt. The belt was brought to halt. The workman has to
take out the bag from the machine running the belt of the
conveyer. He kept his leg over the belt, om accoumt of
negligence of some person the machine started functioning
and the conveyer belt also started oving as a result leg of
the workuman got dJamaged, =

That despite medical treatement the leg of the
workman, Ieft hand and nervous system of left portion of
‘the body was not funttioning propetly.

That the medical officer of the Indian Airlines
recommended that the workman should bé given Nght work
to relieve his pain.

That the management entrusted heavy work to the
warkman despite the recommenclation of the Doctor, The
warkman was receiving treatment for his disableness
outside so he could not resume his work on various dates”.

That the management held an inquiry but principles
of natural justice have not been followed and the
management eemoved him illegally from service.

,The case of the managemeni is that the workman
was served a charge-sheet dated 19-12-1997 for remaining,
urauthorisedly absent from duty. The workman has
submitted explanation but it was not found satisfactory
therefore, a domestic ingquiry was conducted
on 28-03-1998.

In course of the proceedings of the docmestic inquiry
the workman admitted his puilt with respect to the charges
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kevelbed Inthe charge-sheet without any resstvation despite
his admission, the inguiry officer dirceted the management
to lead evidence and the management sxamived witness in
the presence of the worlanan who refused to cross-examine
the witness. The workman was granted opportunity to

produce his defence before the inquiry officer but he fuiled.

That the Inquiry Officer by his report dated
Q1-08-199% found the charges proved. Show Cause Notice
was issued to the workman by order dated 12-10-1998, the
competent authority took into consideration the past record
of service of the worlanan as well as observed that _

(1) The basic pay of the workman was reduced by
one stage with cumulative effect for remaining absent
unanthorisedly for 47 days during May, August, 1997 vide
memo daied 11-12-1960.

(2) Hewas wariied vide memo dated 22-03-1993 for
unauthorized absenoe for 25 days in September, December,
1992 '

(3} His basic pay was reduced by one stage for a
period of 2 vears vide memo dated 16-06-1994 for
unauthrozed absence of 4§ days doring Jan—May, 1993,

{4) His basic pay was reduced by two stages with
cumulative- effect vide memo dated 22-07-199%4 for un-
athorized shsence of 97 diys during May —Septermnber, 1993,

{5) He was wamned vide memo dated 19-06-1995 for
wnauthorized absence of 30 days during April, 1995.

That the workman was warmned on 9 occasions for
remaining imanthorized absenct up to 1957, The workman
did not submit any reply to the meto, accordingly. vide
order dated 31-12-1998 the workman was emoved from
service. The workman was provided defence assistance,

The inquiry was held in accordance with the
principles of natural justice in fair and proper manner. The
woriuman was afforded opportmity to defend himself in
the inquiry by cross-examining the management witness
as well a3 leading evidence in defence. The Inquiry Officer
applied his mind to the proceedings of the inuiry and after
propet analysis of evidence he gave his findings.

The workman applicant has filed rgjoinder, In the
refoinder he has reiterated the averments of his claim
staternent and hae denied most of the pagas of the writien
staterent. The management has also denied nwst of the’
paras of the claim statement.

Evidence of both the parties.has been takea

Heard argument from baoth the sides and peruged the
papers on the record.

It was submitted from the side of the workman thal
due to accident while on duty his feg, left hand 2nd nervous
system was affected besides treatement in the hospital he
Eot private treatment. Heavy work was entrusted 1o him
whereas the Doctor has recommended light duty t& the
wirkman
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It was submitted from the zide of the management
that ﬂnwﬂmmnmunuulhnﬁmdlyabmtm!ﬁ nocations
and his increments were withheld and he was given
wamings. He did not improve thereafier. A charge-sheet
- wasserved on him. The workman participated in the inquiry
and be cross-examuned the withesses. He admitted the
charges in writing till proper inquiry was held. The Inquiry
Dfﬂurfumdthnchargﬁpmwd.mecunmemmwdmny
izsued him show-cause notice of pre-decisional hearing.

. That the workman did not submit any explanation so
he was remaved from zervice.

From perusal of the records it transpires that the
workman was absent for 11 days in January, 1997, for 26
dayz in July, 1997 and for 22 days in August, 1997, Charge-
sheet was igteed to him on 19-12- 1997, The workman in
respomse to the charge-sheet dated 19-12-1997 wrote a
letter to the management, He stated in that letter that due
to persisting sickness in the family he was forced to take
leave 25 there was no adolt member in the Bamily to attend
them. He had no intenfion to absent himself from attanding
duties and he requested the management o grant him
pardot and he assured that he would not give angy'
opporunity for complamt.

_ From perusal of the inquiry proceedings it transpires
that the workman before the Inquiry Officer admitted his
mistake.

The Inquiry Officer asked the workaman if be has put
any question to Sh. Sharma, the workanan said that he has
net to put question. He was given opportunity to produce
his defence witness. In his defence evidence, the workinan
has stated that he met with an accident on 05-12-1939 and
he received seriqus injury and 3 steel rod has been placed
in his Jeg. He suffered from pain, so he Jremained
unauthorisedly absent.

From perusal of the Dr.'s report it becomes quite
vivid that the workman met with an accident and he was
recammended light duty,

There is no letter on the record to indicate that the
workman was given heavy duty. He had not ever
complatned that he was given heavy duty as such the
management gave him light duty according to the
recommendation of the Dactor,

The ‘weorkman was warned on 8 occasions for
uhauthorized absence and his salary has been reduced by
one stage, by two stages at [ast when he did not improve
‘the workman was served charge-sheet..

It is quite vivid from the letter of the workman that in
his submigsion to the charge-sheet he has stated that due
to persistent sickness in his farnily he could not resumne his
duties. He had not taken the plea in his teply to the
charge-sheet that he was himself sick and 50 he could ot
resume his duties,

Inhis letter dated 15-01-1998 MW 12, the workman
has meniioned that thete was sickness problem in the family
50 he was forced to 1zke leave. The workman did not even
submit reply to the show-cause notice of pre-decisional
hearing. The DA has mentioned his 9 occasions of

unanthorized absence for long spell and considering his
previous absence the DA passed tlmmmwhmm of removal,

It 38 correct that the warkiman met with an accident in
the year 1989 but he did not make any complaint to the
management thet he has not been perfectly cured. He
resumed his duties after his medical fitness a8 is ewdent
frotm the report of the Doctor.

Tt haz been hetd in 1972 (25) FLER. 45 as under :—

“An Industrial Tribunal would not be justified in
characterizing the finding recorded in the domestic
inquity Bs perverse unless it can be shown that such
a finding is not supported by any evidence, or is
entitely opposed to the whole body of the evidence
adduced before it. In a domestic inquiry once 2
conclusion i deduced from the evidence, it is nol
permissibie to assail that conclusion even though it
is possible for some other authority to arrive at a
different conclusion on the same evidence,”

It hasbeen held inthis case that in domestic inquiry
evidence .of a solitary witness is sufficient to hold the
charges proved.

. Tt has been held in 2001 (89} FLR 427 as under :

It is well settled that a conciusion or a finding of Fact
arrived at in a disciplinary ingquiry can-be interfered with
by the court anly when there is no material for the said
conclusion; or that on the materials, the conclusion cannot
be that o a reasonable man, "

From perusal of this fudgment it becomes quite
obvioug that the Tribunal can interfere with the findings of
the Enquity Cfficer in case it is perverse. The Enquiry
Officer has based his findings on oral as well as
documentary evidence. It cannot be said that there i
absolute ahsence of any evidense in suppnrt ofthe findings
ofthe Enquiry Officer.

The management is entrusted with the operation of
Aurlines, The unguthorized habitual sbsence of such a
workman will cavse unnecessary harassment. This
workman was given punishment @ times and every time he
waz asked to improve but he dd noet jmprove. The
management after conducting a fair and proper inquiry
removed the workman.

The workman has admitted his guilt in his own
llandWTit'Lng and before the lnquiry Officer, so the inquiry
is fair and proper and principles uf' aatural justice have
been folipwed.

The reference ig replied thus *—

The actien of the General Manager (Comm ), Indian
Airlines, Northem Region, 151 Airport, New Delhi in
remnoving Shri B.S. Gosain, Helper (C) 5.Ma,245976 from
the services of Indian Airlines Limited with immedial:
effect vide letter dated 31-12-1998 is justified, valid and
reasonable The workman-applicant is not entitled 1o get
any relief'as praved for.

The award 15 given accordingly.

Date : 06-05-2008 R M. RAIL Presicding Officer
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New Delhi, the 23nd May, 2008
8.0. 1404.— In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the. Central .

Government herelry publishes the award (Ref. Mo, 190/9%)
of the Central Governapent Tniketrial Tribunal /Labour Court
{ No.ll ) Dhanbad now as shown in the Annexure in the
Iindustrial Dispute betweent the saplovers in relation to the
management of M/s. B.C.C.L. and their werkman, which
was received by the Central Government on 23-5-2008,

[No. L-20012/41058-ER (C-1)]
SNEH LATA JAWAS, Desk Officer
ANNEXIRE

BEFDRE THE CENFRAL GDVERNMENT
INDUSTRIALTRIBUNAL {NO. 2) AT DHANBAD

PRESENT :
Shri Nagendra Kumat, Presiding Officer.
In the matter of an Industrial Dispute under
Section 10(1)}(d) ofthe LD. Act, 1947.

Reference No, 19 ol 1599

Employers in relation to the
management of Westem Jharia Area of
M. BOC Lid, and their workman,

APPEARANCES:
On hehalf of the workman
On behalf of the employers

PARTIES:

None
Mr. H. Nath,
Advocate.
Jharkhand Indwstry @ Coal
Dated, Dhanbad, the 13 May, 2008
AWARD
The Govt. of India, Minisiry of Labour, in exercise of
the powers conferted on them under Section 10 (1) (d} of
the LD, Act, 1947 had referred the following dispute to this

Tribunal for adjudication vide their Order No. L-2001241%/
98-{R.{C-1), dated the 17th April, 1599,

SCHEIULE

* Whether the action of the management of Western
Tharia Aren as well as Block I Area of Mfs. BCCL
not to allow Shri Beri Dhobi.to resume his duty as

Siate

Miner/Loader on his transfer is justified and
genuing T If not, to what relief the concerned
workman isentitledto 7 -

2. The casa of the concerned workman in shott is
that he is a permanent miner/ loader at Kessurgarh Collery
since long. The manegement to victimise the concerned
workman issued a ransfer otdet inthe year 1991, The
concemed workman was directed to report for his duty at

. Mohoda Area, He was tramfierved along with } 17 persons

and naime was appearing at 1. No.%2. As per fransfer order
be reported at Mobhuda Area for duty bas no specific order
was iasued and he was oratly directed to report for his dirty
at Lobapatty Colliery. Accordingly he reported s Lobapatty
Colliery but the mansgament of Lohapatty Collbery neiibwer
allowed him 1o resume duty nof assigned any reason for
not &llowing him to resume duty. The concerned workman
represented to the manageroent to allow him to resume his
duty but nene of the competent authority has taken any
cagnizance in the matter. In this situation the concerned
wionlanm raised industrial dispute before the ALC{C)which
ended in failure and nitimately resulted reference to this
Tribunal. The action of the menagement was vindictive in
natare and anti-labour policy. Prayer has been mede to
answer the reference in favour of the workman by directing
the management to allow him to resume his duty and ta-

regularise the concerned worlaman with retrospective sffect

with full back wages and consequential Benefits.

3. ' As per case of the management a transfer order
was issued on 1-7-%1 and the concemed workman was
posted st Lohapatty Colliery. Inspite of this office order
he did not report to his duty at Lohapatty Colliery and
accordingly, he was not taken in the roll of Lohapatty

colliery, The concemead wotkman never represented or

reported to the management regarding  his dwties since
1591, The dispute was raised by the concerned workman
after 6 yearswhich is not maintatnable. Since the concermad
workman did not report to his duty ther: was no question
to refuse him in the duty, Prayer has been made (o reject
the claim of the concermed workman,

4. A rejoinder has alzo been filed on behalf of the
employers stating thar the statement made in paras 110 5 of
the W_ 5, of workman is the matter of roed rd and amything
contrary is denied as false. The staternent made in paras 7
t0 9 of the W. S. of the concerned workman are denied as
baseless and fdlse.

5. Inthe record any rejoinder filed by the concemed
workiman is not avzilable.

6. From perusal of record it further appears that
management has filed some documents but on behalf of
the concerned workman no document has been filed.

7. POINTS TO BE DECIDED

“Whether the action of the management of Western
Jharia Area a5 well as Block 1l Argaof M/s.BCCL not
to allow Shii Beri Dhobi to resume his duty as Miner/
Loader on his ransfer is justified and genuine ? If
not, to what relief the concened workman is entitled
w7
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8. FINDING WITH REASONS

The concernzd workman did net appear in spite of
giving suiffcient opportunily to fils ducument and to
produce. witness it support of his claim. The materials
available on record iz not sulfficient <nough on the basis
of which relief can be granted 1o the workman, In fact, he
has not estabiished his case and accordingly he is not
entitled Lo get any relief. Accordingly following Award is
rendered:-

“The action of the management of Westemn Jharia as
well as Block 11 Area of Mfs. BOCL nat #o allow
Shri Beri Dhobi to resume his duty as Miner/Loader
on his transfer is justified and genuine.

| Comsequently, the concerned workman is mol entitled
o get any relief™

NAGENDRA KUMAR, Presiding officer
% Tae, 23 =, 2008
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New Delhi, the 23rd May, 2008

8.0. 1405—, In pursuance of Scction 17 of the
Indusirial Disputes Act, 1947 (14 of 1947}, the Centeal
Goverameni hereby publishes the award {Ref. No. 197/98)
of the Central Govermmment Industrial Tribunal/Labour Court
{ No. {) Dhanbad now as shown in the annexpre in
Industrial Dispute between the employers in relation to the
management of M/s. B.C.C.L. and their workman, which

was received by the Central Government on 23-5-2008 .

[No. L-20012/555/97-IR (C-D)}
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL. GOVERMMENT
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD

PRESENT:
SHR1 NAGENDRA KUMAR, Presiding Officer,

In the matier of an Industrial Dispute under Section 10(1)
(@ofthe 1D, Act,, 1947.

REFERENCE No. 197 OF 1998

PARTES:  Emplovers in retation 1o the
. - management of Kusunda Arezof BCCL
andt their workman,

APPEARANCES:
On behalf of the workman : Mr. P. M. Prazad, Advocale

On behalf of the employers : Mr. 8, N, Sinha, Presiding
Officer,

State : Jharkhand Industry : Coal.
Daled, Dhanbad the Lst May, 2008,
AWARD

The Govt. of India, Ministry of Labour, in exercise of
the powers conferred on them under Sechen 10(1) (d) of
the LD, Act., 1947 has referred the following dispute 10 (his
Tribimal for adjudication vide their Order No. L- 20012/
555/97-LR. dated the 30th November, 1998,

SCHEDULE

“Whethes the action of the management of Kusunda
Area of BCCL in denying employmment to dependent
som Irom second Wife of Sri Pati Barhi of indusiry
Colliery imder clawse 9-4-3 ol NCWA - IV s justified 7 1
not, to what relief the concerned workman is entitled 7

2. The case of the concerned workman in shorl is
that Rajesh Komar Sharma, is the eldest and dependent
son Pati Barhi, ex-Mining Sirdar of Industry Colllery. He
submitted his applicatipn wilh relevanl document for
appeintment as his father was declared medically unfit.
Pati Barhi Had two wives viz. Smi. Nila Devi who is issues
le2s and Smi. Sabita Devi who is second wife of Paii Bachi
and she had given birth to Rajesh Kuniir Sharma and three
others. : .

3. There is a reference of summary of Judgement of
fhe Hon'ble Allahabad High Cotrt published in FIR (64) of
1992 (CMWE No. 1173 of 1988 Y but no such decision has
been filed by the concerned workman, However; il has
been stajed that Rajesh Kemar Sharma who s the son of
Pati Barhi and his second wife is entitled for appoinirnent
in accordence with the provisions contained in NCWA
As Pati Barhi was declarcd medically unfit. Due 1o Clerical
mistake the name of Rajesh Kumar Sharma has been written
a3 Raj Kumar Sharma in the service excerpd and the matter
has been clasified through the affidavit. However. Lhe
management has rejected the claim of the petitioner
regarding sppointment on compassionate ground. Prayer
has been made to provide ¢mployment 10 Rajesh Kumar
Shatma in accordance with the provision comtained in
NOWA-TV.

4. On behalf of 1he manggement W_ §.- gum-
rejvinder has been filed from which it appears that Rampali
Barhi was employed on 1-10-1954. His date of birth is
3-1-1923. He was working as Mining Sirdar. He was
declared medically unfit by the Medical Board on
22-11-1980. He was directed not 1o report for duty w.e.l.
17-12-1990. The order was passed on 11713-12-1990. He
made an application for employment of son from his second
Wile Smt.Sabita Devi, The management examined and
verified the family details of the petitioner as  given in
pars-12 of Service Excerpt dr. 14-3-1987 and found tha
there was no such name cntered as Rajesh Kumar Sharma
as the son of Shri Pati Barhi tather there was Raj Kumar
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Sharma aged about 13 years on 14-3-1987. An application
for appointment was made by Rajesh Kumar Sharma wnder
clause 9-4-1991 of NCWA-IV on 25-1-1991 showing his
age as 21 years and date of birth ac £.9-1969. Since in the
service pxcerpt in col. 12 pame of the son of Pati Barhi is
Raj Kumar Sharmj wheteas the name of the application
alleged to be son of Pati Barhi is Rajesh Kumar Sharma,

ent communicated vide letter dt, 20-9-1995 that
the alleged dependent son cannot be  provided
emplayment undear clanse 9-4-2003 of NCWA-IV , Asper
clanse 26-1-1921 of the Certified 5.0. of the ¢ompany
contracting apother masrizge while wife is still alive or
martiaging a person who has a wife without first obtaining
the perimissyion of the managenent is an offence, In the
affidavit no where it is mentioned that Rajesh Kumar
Sharma and Raj Komar Sharma is same and identical
person. The setvice excerpt of Pati Barhi has been Gled.
The affidavit does not show the signature of Pati Barhi,
After verifying the genuineness from the colliery
starutary register the chaim of the concerned workmen/
person has been rejected.

5. In the rejoinder portion about para-1 and 2 itis
suld that the same is & matter of record. About para-3 ithas
been explained as to how the employee of BOCL cannot
coniract second marriage. About para 4 and 5 it has been
said a5 to how Raj Kumar Sharma and Rajesh Kumnar Sharma
is one and the same person has not been shown,  Aboiat
rest paras the deails  have been mentionod as to how the
concerned person is making false prayer and that he is not
entitled for employment onder clanse 9-4-2003 of the
NCWA. Prayer has been made to reject the claim of the
union.

6. A rejoinder on behalf of the concerned person
has beon filed. Details have been given answering W.5. of
the management and giving further details as 1o how the
concerned persen is entitded for the relief as prayed for. It
has also been mentioned misleading, frivolous statement
not based on fact: of the case has been made by the
management. Prayer has been made to direct the
management of ¢ffer employmient to Shri Rajesh Kumar
5o Pati Barhi.

7. POINTS TG BE DECIDED

“Whether the action of the management of Kusutda
Area of BCCL in denying employment to dependent
son from second Wife of Sri Parti Barhi Ofllldl.lall‘)'
Colliery under clanze 5-4-2003 of NCWA IV is
justified ? If not, to what relic{ the concerned
workman is entithed 7

§. FINDANG WITH REASONS. -4

In this case on behalf of the management one Kajal
Kumar Mohanti bas besn examined. Om  his behalf an
affidavit sworn in by Rajesh Kumar Shanma son of late Pati
Barhi has been marked as Ext. M-1. On behalf of the
concerned workman WW-1 Nila Devi and WW-2 Rajesh
Kumar Sharma have been examined. On bebalf of the
concemned person Ext. W-1 offics order dt. 11/13-12- 1990
and Ext. W-2 Centificate of Bihar Vidyalaya Parikshe Samity
has been filed,

2. Ld. Lawyer for the concetned person has
vehemently argued that since Pati Barihi. was declared
medically vnfit during his service petiod and he was
stopped from service then his dependent son Rajesh Komar
Sharma is entitled for appointiment oa compassionate
ground in sccordance with the provision of clause
2-4-2003 of NCWA-1V. He has submitted that due to cletical
tnistake neme of Raj Kumar Sharma has been mentioned
instead of Rejesh Kumar Sharma in the service excerpt
ol the matter has been clarified through an affidavit of
Rajesh Kumar Sharms . He has submitted further that the
witness WW-1 is the first wife of Pati Barhi. She has also
clarified the matter, The concerned person Rajesh _
Sharma has also been examined who bas clarified the
mistzke in the name. In this zitustion the management hag
wrengly rejectied the chaim for appointment of Rajesh Kumar
Sharma. In this situation he has prayed to issue direction
wﬂwmumgemmmpmmdemph;mlmmhjnhl{mw
Shmna,thecldr:stmnnfl’au Barhi.

1¢. On the other hand Ld. Lawyer for the
management has submitted that on ihe bakis of the facts
and circumseances of the case Pati Barhi has contracted
second nwrrisge which is an st of miscomsduct and the
son from second wife cannot be provided emplovment.
Even beside this question as well there is question whether
Rajesh Kumnar Sharma, the concerned parson is the son of
Puati Bark or not becausé in the Service Excerpt the name of
the son of Pati Barhi bas been mentioned  as Raj Kumar
Shanma. There is also difference of age, Pati Backihes not
been examined in this case and o reazon has been assigned
for his nen-examination, He has aiso not filed any affidavit
clarifying this position. In fact on consideration of all
stattory registers as well as documents msnagement foud
ihat Ryl Kumar Sharma and Raj Kumar Sharma are not
the same person and accordingly the claim of the
concerned person may be rojected.

11. Before proceeding further the provision
coniained in Clause  9-4-2003 of NCWA-V is reproduced
bk, —

* 9-4-3- Employment to one dependent of a worker

who is permanently disabled in his place.

(il  The disablement of the worker concerned
should arise from imjury of discase, be of a
permancnt nature resulting into loss of

employment and it should be so cerfified by

the Coal Company concerned.

() incase of disasblement arising out of gencral
physical debioity so certified by Coal Company
concemed , not srising ont of infury or disease
a5 in Para () above, the concerned employes
will be eligible for the benefit under this Claise
if the employee is upto the age of 58 vears.

{il) The dependant for this purpose means the
wifeéfhusband, a5 the case may be, married
doughter son and lepally adopted son, If no
such direct dependent is available for
c¢mployment, younger brother, widowed

deughterfwidowed daughter- in- law or

—_————
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son-in-law residing with the emploves and
almost wholly dependent on the employees
may be considered.

{iv) The dependant to be considered for
employment should be physically fit and
suitable for employment and aged not more
than 35 years provided that the age limit shall
not apply in the case of spouse.”

12. In the instant case it is not in dispute that one
Shri Pati Barhi was an employvee of BCCL and he was
declaged medically unfit during the year 1954 and he was
stopped from work w.e.f, 17-12-90 which is evident from
ExtW-1.

13. Asperprovision contained in NCWA-IV clause
2.4.3 provides employment of the dependent of persons
who is declared medically unfit and son and legally
adopted son are depeadent for this porpose beside other
persans. In the instant case claim has been made by the
concemned person for appointment under the aforesaid
chause. The position of law regarding appointment of son
of medically unfit emplovee has not beeh disputed.

14. Now the question hag to be determined whether
the concerned person is the son of Pati Barhi or not and if
yes whether he is entitled for employment m case he is
the zon of second wife of medically unfit employee.

15, In this case the management has rejected the
claim of the concerned person. To support the contention
of the management MW-1 has siated  that he knows the
concerned workman  Pati Barhi who was posted at Indusiry
Caolliery as Mining Sirdar. He had two wives. He cannot
amy if the son of first wife or the son of second wife
submitted application for employment an compassionate
ground. He has proved the affidavit sworn inby Rajesh
Kumar Sharma. He has said that there is no provizsion for
" amployimant to the son of second wife in - presence  of
first wife. As pet rule of the company the son of second
. wife is not entitled to get any employment. During cross-

" examination he has said he cannot except whedher first
wife of Pati Barhi is alive or not. He also does not know if
first wife of Pati Barhi has any issue. He also cannot say
the name of his second wife. He cannot gay if Raj Kumar
and Rajesh Kumar Sharma are the same and identical
person. Rajesh Kumar is the son of Pati Barihi. 1t appears
that on the deposition of this wilness the signature of
Presiding Officer is missing, However, both the partics have
submitted that the witness was examined by the then
Prasiding Cfficer and they are not disputing the same and
the same may be adopted.

16. From perusal of the evidence of this withess
MW-1 it does not appear that he is aware of the entire
details ofthe family of Pati Barhi, He also cannotsay if Raj
Kumar and Rajesh Kumar are the same and identical person.
However, he has said that Rajesh Kumar is the son of Pati
Bahi.

17, Thus from his evidence it does not appear as to
how the management is stating the fact that Raj Kumar and
Rajesh Kunar Sharma are different persons,

18. On the other hand Nila Devi WW-1 has stated
the fact that Pati Barhi was her hushand who had two wive
and she is the first wife of her husband, She was issue-less
and wanted to have one baby, S0 she arranged marriage of
her husband with her younger sister, After her consent her
husband married her younger sister Sebita Devi. Rajesh
Kumar is the eldest son of Sabita Devi and Pati Barhi. They
submitted representation te the management for
employement of their eldest son Rajesh Sharma. However,
the management refused to give employment as.in the
Service excerpt the name of aldest son of Pati Barki was
recorded &5 Rajkumar Sharma. Rajkumar Sharma and Rajesh
Kumar Sharma are same and indentical person. She does

“not have any objection if Rajesh gets employment under

the management. During cross-examimation she has said
that she had arranged marriage of her vounger sister with
her hushand. As a result of marical relationship her sister
become mother of 5 children and she has disclosed their
name. Her sister also gave birth of a female baby. She had
denizd the suggestion that Rajesh Kumar Sharma was not
the son of her husband.

L

19. From the evidence of this witmess it appears that

* her hushand had married her younger sister. Asa result of

tnarital relationship binth of five sons took place. There
was alse & birth of one female baby who had died. From
her statement it appears that Rajesh Kumar i5 the son of
her sister and hushand and Raj Kumar Sharma (the name
appears in service Exeerpt) and Rajesh Kumar is one and
the same person. There is nothing in the crogs-sxamination
or even in the examination-in-chief to doult this witness
that Rajesh Kurnar Sharma and Rajkumar are not ong and
the same person and alse to doubt that Rajesh Kwmar
Sharmg is pot the son of her husband and her sister.

20. From the evidence of Rajesh Kumar Sharma it
appears that bis father had submitted an application to the
management for his employment on cotnpassionate ground
as per provision of NCWA which was considerred by the
management. Though he had appeared before the Interview
Board on 15-6-1992 but management did not select him
taking the ples that his name appearing in the application
for employment submitied by his father did not tally with
his tiame recorded in the service excerpt prepared by the
management. He has specifically stated that his father had
no son nemed as Kaj K.umar Sharma. He had said that they
are four brothers  viz. Rajesh Kumar Sharma, Prakash.
Kumar Sharma , Pritam Kumar - Sharma and Muorari Kurmar
Sharma. He has also submitted Matricolation Certificate
Ext. W-2 inwhich his name has been mentioned as Rajesh
Kumar Sharma . He was stated that due to mistake his name
recorded in the service excerpt as Faj Kumar Sharma instead
of Rajesh Kumar Sharma son of Pati Barhi. His father had
1o 500 mamed Raj Kumar Sharma but Rajesh Kumar Sharma.
His father had two wive. The first wifez of his father had no
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issue, They live mthe same house with his Bari Max. He had
stated that in the Service Excerpt his sge was recorded a5 18
years, Ifthe agereconded in the service excerpt iz considered
inthat casehis age would be 35 years. Asthe managetrent
did not make demand of any document 1o show that Raj
Kumnar Sharma and Rajesh Kuny Sharma is the same and
identical person he had not submitted any document. He
has denied the suggestion that he is a fictitious person and
claiming himself as the 5on of Pati Barhi. He has further
denied the suggesiion that he is not the son of his father,
He has also denied that ke haa placed 2 false claim for which
he is not sntitled to get relief.

21. From the details of the family members given by

this witness the names of four brothers of Rajesh Kumar -

Sharma tally with the statement of WW-1 as given in the
cross-examination. From the evidence of this witness it
appears that Rej Kumar Sharma and Rajesh Kumar Sharma is
the one and the same person rgther due to mistake in the
service excerpt his name was reconded 45 Raj Kunar Sharma.
Even he has disclosed his age as 32 years while giving
deposition and the question was put to the witness on this
point which does not show any maperial contradiction on
this point. During cross-examination there is noting to
show that the management has brought such evidence on
record to eatablish the fact that this Rajesh Kiumar Sharma is
a fictitious person and not the son of Pati Barhi sather fom
his evidence it appears that he is the son of Pati Barhd, of
course, from the second wife of Pati Barhi. From perusal of
affidavit Ext. M-1 it appears that Raj Kumar Sharme and
Rajésh Kumar Sharma is the same and identical person. The
manggement could not point out any Specific details on the
Lasis of which it can be said that they are two different
persons. Ext. W-2 is a Matriculation Certificate which shows
that Rajesh Kumar Sharma is the son of Shri Pati Badhe.
However, dispute has not been raised thai Barhi and Badhe
are different tities. On the basis of evidence of WW-1, WW-
225 well as Exts. M-1, W-2 it appeats that Rajesh Knmar
Sharma is the son of Pati Barhi who had filed application for

the #mployment of his son. However, it appears that as per

contents and details mentioned in the W.5, of the
maragement, the managsment had rejected the claim of
Rajesh Kumar Shamia on the ground that he is o different
person and  pot the son.of Pati Barhi. However it appears
that vejection order has not been browght on record.

22, [n'this case reference shows that it has to be

decided regarding denying employment to the dependent -

son from second wife of Pati Barhi. Therefore, the question
has to be determined whether the son of second wife is
entitled for employmetit and whether the action of the
management in denying employment is justified.

23. From the evidence on recond it appears that Pati
Barhi had martied Sabita Devi sister of his firgt wife Nila
Dievi during e life tme of Nita Devi. v fact Srat wife bs oil)
alive. The evidence shows that the secomd marriage of Pati
Barhi took place with the consent of first wile that too with
her sister becanse she had ne baby. However, there is

X

tothing -on record to show that management had given
any permisson for the secotid marrigge of Pati Berhi even
whet his first wifc ix alive, In this context ¢lanse 26.1.21 of
the Certified Standing of BOCCL which 15 act of conductis
reproduced below ;:—

“ Contracting anather marriage while wikk is still alive
of marrying a person who has & wife without first
obtaining the permission of the management,”

24, Froin perusal of the aforesaid clause it eppears
that BCCL employes cannot contract another marriage
when {irst wife is still alive without obtaining permission
from the management which is not a case here. In fact,
geveral other questions have been raised by the Ld, Lawyer
for the management that the second marriage during the
life time of first wife is null and void and punishable under
Indian Penal Code.

25. Tt has been submifted on behalf of the
monagement that in the aforesaid circumstances the
concerned person Rajesh Kumar Shanna is not entitled for

employment on this ground also.

26, Inpata4 ofthe W. 5. of the concermsd workonan
a sommary of the Judgement of the Hon'ble Allahabad
High Couwrt has been mentioned to show thar even a
daughter of secomki wife can be appointed on compassionat
ground. As said earlier this judgement has oot been Gied.
Even from perusal of summary of the judgement it appears
that the matter relates o rules of U P. State Electricity
Board—Emplkoyment of dependent of employees dving in
hamness Rules, 1975. But this ruke does not appear to have
application in the instant case as there is Certified Standing
Order applicable for workmen of Establishments vnder
BCCL and this shows that there cannot be marriage of
BCCL employee during the life time of fitst wife md it is
donz then it is an act of migconduct.

A

27. Be as it thay be, no specific: provizion has been
shown by the Ld. Lawyer of the concerned workaoan that
clause .4.3 of NCWA-1V ks applicable in case of the son of
second wife. In fact from a plain reading of the aforesaid
provision it appears that son of legally mamried wife j.e. first
wife or even the adopted son are entitled for appointment
on compaszionate ground in case an employes is declared
medically unfit. Thus it appears thai the case of Rapesh
Kumar Sherma is not covered onder clawse 9.4.9 of NCWA-

" 1V, For the reasons stated above it appears that the

concerned workman is not entitled ko get 2ny relief.
Accordingly the folllowing Award is rendesed:-

“** The action of the management of Kusunda Area of
BCCL in denying employing to dependent son from
second wife of Sri Pail Barhi of Industnr Colliery,
under clanse 9.4.3 of NCWA-IV is justified.
Consequently, the dependent son from second wife

“of Paii Barhi iz not eatitled to get any relief”

NAGENDRA KUMAR; Presiding Offcer
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New Deihi, the 23rd May, 203

$.0. 1406,—In pursuance of Section 17 of the
Industrial dispate Act, {14 of 1947) the Central Government
hereby pubiishes the award (Ref, No. 59/1599} of the Central
. govermment Industriat Tribunal/Labowr Court (No. [I) New
Drelhi now az shown in the annexure in Industrial Disputes
betwesn the employers in relation to the management of
M/s. Air India and their workmen which was received by
the Central Government on 23-5-08.

No. L-11012/3498-IR(C-1)]
SNEH LATA, JAWAS, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INIUETRIAL TRIBUNAL-CLM-
LABQOUR COURT-I,NEWDELHI

FRESIDING OFFICER : RN, RAI
LID. NG, 551000
In the matter of
Smt, Mithlesh,
C/o All India General Trade Union (Regd.)
163, Balmukund Khand,
Giri Nagar, Katkai,
New Dethi-110019
= laimmant
Versus
The Managet,
M5, At India Limived,
Hansalaya Building,
Sth Floor, Barnkhamba Road,
New Delhi-110001
—Respondents
AWAERD

The Mitistry of Labour by its letter Mo, 1-1 1012734/
98-IR(C-1) Central Government dt. 16-12-1998 has referred
the following point for adjudication :

* ‘The point runs as hereunder =—

*Whether the Security Guards working as contract

isbgurers in the establishment of M/s, Air India

Limited for number of years just before judgment of

Hor'ble Supreme Coort in “Air India Statutory
Corporation etc” are entitled for preferential
tresmment for recruitment in the establishment™.

The case of the warkmen is that she wag working as
a field worker with the respondent w.e.f, 26-12-1994
and she pgave no complaint to the officers of the
respondents,

That she has filed photocopy of Identity Card, duty
diary. The workman was engaged with the management
through Marshal Sscurity and Detective bur she worked
on the direction of the officers of the respondents. The
work was regular in natore being performed through
cotitractors. The contact agreement is sham and ruse.

That she has been demanding the respondent to
issue appointment Jetter as a regular workman but she was
removed without any chargesheet on | 5-06-] 996,

The case of the management is that persons similarly
situated invoked writ jurisdiction and their cases has been
dismnissed,

That the workmsn was in employment of M/s,
Marshal Security and Detective Limited who had been
awarded the contract by Air India for providing watch and
ward services. The said contractor was deploying his
employees to M/s. Air India. They wers performing the
duties of security guards. The said contractor was
depleying his gnards 16 several olher corporations. The
employees worked at sometimes in some establishment
and sometimes in other establishment. The appointrent,
placement, supervision, payment etc. were being controlled
by the contractor. There was no employer-employee
relationship, The ldentity Card was issued in the name of
the agency by which particular persons are emploved. Itis
reflecied on Identity Card. The contract is mot sham, The
workman worked under the contral and supervision of the
contractor,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied mast of the paras of the written
staternent. The management has also denied most of the
paras of the ¢laim statement,

Evidence of both the parties has been taken.

The case was posted on 07-04-2008 for argument,
The workmen did not rn yp on 7-05-2008 also. Notice by
registered posthasbeen sent to the workmen, The workmen
did not turn wp for argument. The management was heard.
The case is decided on its entire merit.

The case of the workmen is that she worked under
the control and supervision of the management. She was
removed illegally withaut any charge-sheet,

It was submitted from the side of management that
the workemnan was enpaged through Mrs, Marshal Security
and Detective w.e.l. 16-12-1994 and the contractor has

1
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terminated her services. The workmen worked up to
15-06-1995 and Marshal Security terminated her services.

The workman has admitted in her cross-examination
that she was appointed with Marshal Security and Detective
Services w.e.f. 26-12-1994, She has further admitted that
she was issued Identity Card by the Air India as a token of
her being employes of M/s Marshal Security and Services.
Ehe has also admitted that it is correct to suggest that her
services were not terminated by Mfs. Air India.

The workmen has admitted that tdentity Card were
issved reflecting her as workman of M/s. Marshal Security
and Detective Services and her services wers not terminated
by Air India. She bas not filed any document to show that
she worked under the control and supervision of the
management. She was ¢ngaged by M/s. Marshal Security
and Detactive Scrvices and her services were terminated
by M/s. Marshal Secruity Services. So there is no question
of relationship of mester and servant. The workman is a
contract workman and her servicez have been terminated
by the contractor.

The reference is replied ihus .—

The Security Guards working as contract baboueers
im the establishment of M/s. Air India Limited for number
of years just before jndgement of Hon"ble Supreme Court
in “Air India Statutory Corporation ete.” are not enticled
for preferential treatment for recruitment in the establisment.

The award is given accordingly.

Date: 14052008
R. M. RAl, Presiding Officer
¢ faweli, 23 ¥, 2008
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New Delhi, the 23rd May, 2008

8.0, 1407,—In pursuance of Section |7 of the In-
dustrial Disputes Act, 1947 (14 of 1947) thie Central Goys
erunient hereby publishes the award (Ref. No. 42/2000) of
the Central Government Indusirial Tribunal{Labour Court,
Ne. Il New Delhi now as show in the annexure in [ndustrial
Disputes between the employers in relation to the manage-
mexet of M/s. Indian Airlines and their workmen which was
received by the Central Government on 23-5-08,

[No. L-11012/122/99-IR(C-T}
SNEH LATA JAWAS, Desk Officer

2071 GIHoa—20

ANNEXURE

BEFORE THE PRESIDENG OFFICER : CENTRAL
 GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-I,NEW DELH], .

PRESIDINGOFFICER: R N, RAL -
' ' 1D.NO.422000
In the mager of ’ '

5h. Mahesh Chandra,

S/0 Sh. Prahalad Ram,

Rfo. L-1§9 A, Sireet Mo, 5,

Mahipalpur Extenston,

Mew Delhi-110037 —Caimanl

_ " Versus

The General Manager,

Indian Airlines Limited,

Gurudwara Rakab Ganj Marg, :

Mew Delhi, s
AWARD

The Ministry of Labour by its letter Ne. L-11012/122/
99-IR(C-1) Centra) Government &t 7-3-2000 hasreferred the
following point for adjudication : '

—-Re_sp.nndaﬁt

The point runs as hereunder :—

“Whether the action of the management of Indian
Airlines, New Delhi, in not regularizing the services
of Sh. Mahesh Chandra, Casual Competist and
terminating the same w.e.f. 5-5-1995 is just and
legal 7 If not, to what relief is the workman entitled
and from what date 2"

The case of the workmen is that he was continugusly
working in Indian Aitlines Limited from 6-11-1950 to
5-5-1905 except for artificial breaks he was working as
Comptist. -The nature of work performed by the

 workman was permanent and perennial in nature. He was

initialty paid Rs., 1800/~ per month and from time to time it
was enhonced and Jastly the workman was paid

Rs. 3,000,

That the management isseed hotification dated
16-6-1992 In fact for the post of Compist in the pay scale of
Rs. 1185-1735. The workman made represenitation to the
management seeking permanent employment hut the -:ase
of the workman was not considersd.

The case nf the managemem 15 that the claimant. was
purely engaged on casual basis ¢n account ufemgem:u:s
of work. He was engaged through M/s. Caompto
Electronies on casual basis. The workman was deputed by
M/s. Caompte Electronics for doing the job of totaling
balancing of revenue documents and accounts book and
central revenue account department of the munagemem of
Captometer provided by Mfs. Capto Electronics for fixed
period as per the exigencies of the work.
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The post was advertised but the government put 2
complete ban on recruitment o NO recruitment was méde.
Theeeafter the use of Coplometer was drawn away due to
computerization of certain activities in central revenue

- pepount, department of the managenent.

The workman applicant has Glled rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written

. gtatement. The management has also denied most of the
pacas of the clait statement,

Evidence of both the pames has been taken.

Heard argumemt from both the su]es and persused
the papers on the record.

~ Ttwas submitted from the side of the workmen that
he has worked continuously fram 06-11-1990+t0 05-05-1995
under the respandent. He was engaged as casual comptist,
He worked under the direct control and supervision of the
mAnagement.

It was submitted from the side of the management
that the workonan was not engaged by the management
but he was engaged M/s. Compto Electronics as per the

- goniract basis. Payment to the workmen was made on the
basis of the duty performed by him. Rs. 4,000 was paid as
wages for comptist and Rs. 3,000 cnwards for complometar
machine.

_ The workman has annexed three certificates of
payment of wages. [nitially the workmen was engaged from
06-11-19M1021-00-1921 and Fom05-02-1991 031031901
ardd paymmit to him was made accordingly.

The workmen has filed photocopy of payment.
Payment to him has been made from 04-11-1990 to
30-11-1991. The workman has fited photocopy document
which indicates that he was engaged from Sth Atigust to
13th August, 1993 and payment to him was made for the
penod.

The workman has again filed photocppy documents
which show that payment te him was made by the
management from 0 1-04-1985 0 30-04-1995. The workman
has filed ancther document which certifies that payment to
him was made from Lst May to 5th May. The workman hag
net filed any other document regarding payments made to
him of as proof of his working,

The workmen worked from 06-11-199010 3 1-03- 1991
forthe first time and he received payment thereafter in 1993
he was engaged for § days and in the vear 1995 he was
engaged from 1st April to 30th April. In the vear 1995 the
workman haz worked for 20 days. In the year 1993 the
workran has worked for 8 days and in the year 1930 he has
worked for 23 days and in year 1921 he has worked for 90

The management bas filed contract agreement with
M/, Compto Elecironics, The management has denjed the
documents filed by the workmen but in case photocopies

are considered as piece of evidence, thé workman has ot
completed 240 days work eitherd in 1990 or in 1991 or in
1993 or in 1993. He has been engaged for short spells for 2-
3 days work, so there is no question of breach of section
25F ofthe ID Act, 1947

Itis true that the management notified for recruitment
for Comptist but a general ban was put on recruitment so
ne comiHist were appointed.

The workmien has worked for 23 days in 1990, %0
days in 1991, 8 davs in 1993, 30 days in 1995 and every time
appointment has been piven to him after approval. The
workman has not completed 240 days in any of the years of
his employment. The system of acceunting through
campiometer has been abolished. [t is not the case of the
workman that some junior to him has been taken in his
place. He has not rendered 240 days in any of the years of
his employment, se there is 60 question of any breach of
section 23F of the 1D Act, 1947,

The reference is replied thus -—

The action of the management of Indian Airlines,
New Delhi in not regularizing the services of the
5h. Mahesh Chandra, Casual Comntist and terminating, the
samg w.e.f. 05-05-1995 is just and legal. The workmen
applicant is not entitled Lo get any relief as brayed for,

The award s given accordingly,
F_ M. RAI Presiding Officer
Drate; 01-05-2008

¢ femwlt, 23 W, 2008
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New Delhi, the 230d May, 2008

5.0. 1408 —In pursuance of Section 17 of the
Industrial dispules Act, 1947 (14 of 1947} the Central
Government hereby publishes the award (Ref No. 41/2001)
of the Central Government Industrial Tribunal-cum-Labayr
Court -No. 1I, New Delhi as shows in the apnexurc in
Industrial Dispute between the employers in relation to the
management of CPWD and their workman, which was
received by the Central Government pn 23-5-08.

[No. L42012/1172000-IR(CAT)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXIRE
. BEFORE THE PRESIINNG OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

PRESIDING OFFICER : RN, RAI

. . 1D Ho. 4172001
INTHE MATTER OF :
Sh. Sumer Singh,,
Cfo. CPWD Mazdoor Unicn,
E-26, Raja Bazar, (Old Qurs.),
B.X.S Mg, :
Hew Dethi —Claimant
Versus
The Director General (Works),
CPWD, Nirman Bhawan,
New Dethi —Respondetit
- AWARD :

The Ministry of Labotrr by its better Mo, L-42012/11/
2000-1R{C-IT} Central Government 4i. 22-06-2001 has
referred the following point for adjedication ;

The point runs as hereunder :—

“Whether the action of the DG, CPWD, Nirman

Bhawan, New Delhi the Superintending Engincer (E),

Co-otdination Circle (E), CPWD, IP Bhawan, -

New Delhi in not regularizing the services of the
$h. Sumer Singh as wireman w.e.f. 18-06-1986 and
also not appointing/promoting him to the post of

Electrician even though be was duly selected inthe -

trade test is legal and justified? If not, o what relief
and benefits, he it engitled 10.”

The case of the workman is that he is working as
wireman on muster roll and he is posted in Sucheta Kriplani
Hospital. Hewas engaged w.e.F. 16-08-1986 by the Executive
Engineer, PWD, Electtical Division. His services were
transferred to Ram Manohat Lohiya Hospital. He is presently
discharging his duties in Suchita Kriplani Hospital,

That he passed the trade test in the year 1996, The
DPC of elecirician of direct quota has also declared him for
the post of electrician. '

The case of the management is that he wasengagad
o grster wolt on 16-08-1936 bat he hias il been egularized
in repular work charge establishment for the reason oforder
dated 19-11-1985 which puts restriction on regularization
on daily rated worker who were engaged after 19-11-1985
and therefore, the workman hag no cause of action against
the answering management. The workman submitted his
OBC certificate only on 14-02-2000 so his case for
repularization as warranted could not be considered earlier
because of his own negligpence and as on date there is ban
on regularization. The casn for regularization can be
congidered after the ban on regularization is lifted.

W T TN ;YA 14, 20080 24, 1930 2999
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The workaman-spplicant bas filed refoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denicd most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement. .

Evidence of hoth the parties has been taken.

Heard argument fiom both the sides and perused the
papers on the record.

1t waz submitted from the side of the workman that
he has been continuously working as slactrician and he
passed trade test in the year 1992, He has served the
menagement from 1985 Gl now. His services hitve not been
regularized. The management has regulerized the services
of the junior QBCs workmea but they have refused him
regularization.

- It was submitted from the side of the management
that the worloman submitted his OBC certificate in 2000, 50
his case was not considered by the management. There is
ban on rgulatization,

" Itbecomes quite obvious from perusal of the record
that the cther junior OBCx workamen hiave been regularized
prior to 2000, The warkman could not be regularized as he
did not subwmnit any certificate of OBC in the year 2000. The
workman junicr to him have been regularized in 1995, 1996
& 19985. It ia not also denied that juniors 1o him have not
been regularized on OBC category.

The only case of the managament s that there is ban
on regularization. This plea iz false. The management had
regllarized the workman in almost every vear from 1991 to
1938. The case of this workman has not been considered
illegally and arbitrarily by the management. He filed OBC
certificate in 2000 and the management should have

regularized him w.e.f. January, 2000.

- It has been held in Constinrtion Bench Tudement
that the management should consider the feasibility of
regularization of 2 workman who has worked for more than
10 years. This workrmnan has rendered services for 22 years.
He filed OBC certificate it the year 2000, Junior OBCs musier
roll employees have been regularized prioe to him. This
worlman deserves regularization and pryment of all the
arrears arising 2s a result of repularization from 2000.

It is vot danied by the managernent that there is no
poat of electrician. The workman deserves regularization
at Jeast from March, 2000,

The reférence is repliad thug:—

The action of the DG, CPWD, Nirman Bhawan,
New Dellii the Superintending Engineer(E), Co-ordination
Ciecle(E), CPWD, IP Bhawan, New Deihi in not regularizing
the =ervices of Sh. Sumer Singh 15 wireman w.e.f.
18-06-1986 and also pot appointing/promoting him to the
post of Electrician even though be was duly selected in the
trade test is neither lega! nor justified. The workman should
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be regularized on the post of electricianw.e.f, March, 2000.
. Ha ig also entitled bty promoticn and other benefits w.e.f
the date of his regularization within two months from the
date of the publication of the award.

The award is given acc;nrdingljr.

Crate: £4-5-2008 R. N, RAI, Presiding OfTicer
= fowett, 23 wE, 2008
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New Delhi, the 23rd May, 2008

5.0, 1409 —In pursuance of Section 7 ofthe In-

Justrial disputes Act 134714 of 1947) the Central Govern-
ment hereby publishes the award {Ref. No, 99/1995) of the
Central Government [ndustrial Tribunal-cum-Labowr Cout,
Jabalpur as shows in the Antexure in Industrial Dispute
between the employers in relation to the management of
SECL, and their workmen which was received by the Cen-
tral Govemmenl on 23-5-08,

[No. L -22012/52971994-IR(C-11)}
AJAY KUMAR GAUR, Desk Ofticer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT INDUS-
TRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

NO. CGIT/LCRAGS
FRESIDING OFFICER : SHREC.M.SINGH
The General Secretary,
Kovla Mazdoor Sabha {UTUC),
Post Dhanpuri,

Dhstt. Shahdol {MP) Worknian Union

Versus-
The Sub Area Manager,
Burhar Sub Area of SECL,
Past. Dhanpuri,

Distt. Shahdol Management

AWARD -
Passcd on this 6th day of May 2008

I. The Government of India, Ministry of Labour vide
its Notification Mo, L-220t 2r529/94-IR (C-10) dated 26-5-93
has referred the following dispute for adjudication by
this tribunal '—

" wE Y T TR R, ger we O T
= FieeeEd fafiee & wEest grn R T T
e 2. A, 371 Tew Fior 7, 3 & fom 3 W@ gy S
vz T Tl R % A = i @ W e frafim
T H T FREE it 1 afy w6 6w wdww
T I w1 e € 0

2. The case of worlmman Shri Umesh Xamar in briefis
that he was emploved as Tub Munshi at Burhar Colliery
No.3 for the last B years continugusly. That the workman
Umesh kumar, clipman, token No. 371 had raised an
industrial dispute before Assistant Labouwr Commissioner
(C) ior his prometion/regularisation which ended in failure.
During the conciliation praceedings, due to closure of
Burhar Colliery, he was transferred to Navgaon project. He
came to know that though he was promoted but some
deduction was being made from his basic pay which caused -
kim financial loss. The management had knéwledge that
an industrial dispute of workman Umesh Kumar was
pending through Keyla Mazdoor Sabha and under such
circumstances, it was not just and proper to make deduction
trom his salary and not 1o promaote him. Tt is prayed that he
tnay be promoted and regularised on the post of Munehi.

3. The case of the management in bricf'is as follows.
That workman Shri Umesh Kumar was initiakly appointed
as Badii wb loader on 28- | 0-78. He was regularised o the
post of clipthan on 1-7-£4, While the worlaman was working
as clipman , he was selected for the post of pit munshi in
clerical Grade-LIL. Since he has already been promoted as
pit munshi, the dispute becomes mfructuons. The workman
has not worked as a Raising mate for etght years as claimed
by him. His pay has been fixed according to the post of it
Munszhi Clerical Grade- 11, :

4. Vide order dated 7-12-2005 passed on the
ordersheet of this referente proceeding , the reference
proceeded exparte auainst the workman,

3. As the reference procceded exparie against the
workinan, there is no oral evidenc e on behaifof the workman
on Tecord,

6. The management in ovdet W pmva their case fled
affidavit of their witness Shri M.L.Prajapat, then working
a5 Sub Area Manager, Burhar Stb Area in SECL, Schagpur
area.

7. I have heard Shei A K Shashi, Advocate learned
counsel for the managrment and petused the evidence on
record.

8. The case of the management is fully established
and proved from the uncontroverted and unchallenged
affidayit of management’s witness Shri M.L.Prajapat.

9. The reference is, therefore, decided in favour of
the management and against the workman without any
orders as o costs as fallows (—
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10. Let the copies of the award be sent to the

Government of India , Ministry of Labour & Employment
a8 per rules.

C.M. STNGH, Presiding Officer

¢ fiewdt 29 7, 2008
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New Delhi, the 23rd May, 2008

5.0. 1410.—In pursuance of Section 17 of the
Tndustrial disputes Act {14 of 1947) the Central Govermment
hereby publishes the award (Ref. Wo. 138/1998) of the
Central Government Indhusirial Tribunak-cum-Labour Court,
Jabalpur as shown in the Annexure in the Industrial
Disputes between the employers in relation to the
management of CMPDI and their woronan, which was
received by the Central Government on 23-5-2008.

[No. L 22012/36/1997- IR(C-11)}

AJAY KUMAR GAUR, Desk Officer

. ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
OOURT, JABALPUR
NO. CGITAC/R/1 3898
PRESIDING OFFICER : SHRIC M SINGH

The General Secretary,
Koyla Mazdoor Sabhe |
Sohagpur Area,

Post Ehanpurl,

Disit. Shahdol (MF) —Workman/Union

Yersus
The Regional Manager,
C.MPDLRIV, M.V Market,

Near Bus Stand, Bilaspuar. —Mansgement

AWARD
Passed on this 6th day of May 2008

1. The Government of India, Ministry of Labour vide
its Notification No.L-2201 2/36/67-1R (C-1I) dated 17-7-98
has referred the following dispute for adjudication by this
tribmal :-— - '

“Whether the action of the Regional Director, Coal
Mines Plannings Design Institute Ltd. R No. ¥
Bilaspur in. imposing punishment of recovery of
R3.9800 fiom the weges of Sh,K.L.Adhikari, Driver-
" cum-Mechanic, Cat. V1 Amadand Project is legal and
justified? If not, to what celief the workman is
_entitled?" '

2. Vide prder dated 4-7-05 passed on the ordersheet
of this reference proceeding , the reference proceeded
exparte against the workman/Union, No statement of claim
has been filed on behalf of workman/Union.

3, The case of the management in briefis as follows.
Jeep No. MKL-116 belonging to CMPD{ Exploration
Camp, Amadand was under repair at RI-V, Bitaspur and
after repair on 6-5-94, workmen Shri K.L. Adhikari, Cat.
VI/DCM was called from Amadand Exploration Camyg and
asked 1o take back the jeep No, MKL-116 from Bilaspur 1o
Amadand. Workman Shri K L. Adhikae] was specifically
given this assignment as he was a Driver-cum-Mechanic
as he is more knowledgeable about the mechanism and
driving ofthe vehicle. On 7-5-24 while the jeep was being
taken to Amadand from Bilaspur, the engine of the jeep
got beated and ceased, The jeep had to be towed to
Amadand Exploration Camp by another vehicts. The jesp
broke down due to the neglipance of workmean Shei K. L.
Adhikari and he was chargeshected for the same on
2-6-94, In the'depantmental enquiry, the workman was
found guilty of the charges levelied against him and vide
order dated 15-9-94, it was decided to recover an amount
of Rs. 9800 out of the actual expanses incutred fowards
the repair of the jeep. The recovery of Rs. 9800/~ was
made after a fair and inpartial enquiry wher=in the workman
had participated as per clagse 27.1(b) of the certified
standing order vide which rhe sarvices of the workman
concemed is governed with, An appeal was made by him
against the above deduction but inthe appeal, he did noi
enlight to reconsider the decision of the deiciplinary
authority. The action of the management of recovery of
Rs3. 9800 towards the cost of repair of jeep damaged due
to negligence of the workman is Tegal and proper and
consequently the workman is not entitled to any relief.

4. The maagement in order 1o prove their case filed
affidavit of their witness Shri M. Ashok Fumar, then potted
as Personnel Manager in CMPDL RE-V, Bilaspur.

5. 1 have heard Shri A, K. Shashi, Advocate for the

management and perused the evidence on record.
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6. The case of the management iz fully established
and proved from the uncontreverted and unchallenged
affidavit of management™s witness Shi M. Ashok Kumar.

7. The reference is decided in favour of the
management and against the workimanTUnion without any
orders s to costs holding thax the action of Regional
Director, Coal Mines Plannings Design Institute Lid. R.
Ne. ¥V Bilaspr in imposing recovery of Rs. 9804 from the
wages of Sh. K. L. Adhikari, Driver-cum-Mechanic, Cat. V1
Amadend project is legal and justified. Consequently the
workman is not entitled to any relief.

8. Let the copies of the award be sent to the
Gavernment of [ndia, Ministry of Labour & Employmenit
ax per rules.

C. M_SINGH, Presiding Officer

= fewett, 23 WE, 2008

LA, 1411, — il g sfufrgm, 1947 (1947
W 14) T U0 17 3 IR | S R FE TE
afsi Wiwz ¥ vz Frisl it T wderd # &=,
agy A fafte Sl fam f Al wown s
wfipm A.-2 = el & 9 (WG e 052001)
iy Fo € 3 Bl aER S B-5-08 WA T G |

[H. T-420H2/1 11 /1998 - L. (Th-11)]
IR FAR A, 2ok sfowd

Mew Delhi, the 23rd May, 2008

$.0. 1411.—In pursuance of Section 17 gf the
Industrial dispute Act{14 of 1947 the Central Government
herebry publishes the award (Ref. No. §5/2001) of the Ceniral
Govertment Indusirial Tribunal-cum-Labour Court-No. 11
Mew Delhi as show in the Annexure in Industrial Disputes
between the employers in relation to the management of
M/s. Fruit & Vegetable Projects, and their workanan, which
wad received by the Central Government on 23-3-2008.

[No. E-42002/11 1/1998- [R.(C-II)]
AJAY KIUMAR GAUR, Desk Oificer

ANNEXURE

BEPFURE THE PRESIIMNG OFFICER CENTRAL
COVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL,

NEWDELHI

L.D. No. 05/2001
PRESIDING OFFICER : R.N. RAI
INTHE MATTER OF :

Sh. Mahesh Kimar,

S/0. 5h. Prem Singh,

(/0. Rashiriya Dairy Vikas Karamchari Sangh,

118, Kishanganj, Purana Rohtak Road Marke, -

New Delhi-110007, —Clpirmant

Yersus
MYs Froit and Vepetable Projects,
Mangolpuri,
Mew Delhi-110007, —Respondents

AWARTD

L. The Mimstry of Labaur by its letter No,L-42312/
L1 1#1998- IR {C-1I} Central Crovt, dated D5-01-2001 has
referred the following point for adjudication:

The point runs as hereunder ;—

“Whether the action ofthe management of M/s. Fraiy
and Vegetable Parivoima in terminating the services
of Sh. Mahesh Kumar is legal and justified?.1f not, to
what relief the workman is entitiled”.

The case ofthe workman is that he was employed by
the respondent on 17-10-1995 and he continued in
emplayment tili termination. He was a technician in operation
maintenance department. The applicant met with an
accident in the factory on 05-09-1997. The matler was
brought to notice of the respondent. The.applicant went
on sending medical ecnificates during the period of his
illness and he was suddenly removed.

That his retrenchment is illegal becausze the work
performed by the applicant is continuning and junior
workmen to the applicant in the same department were
continuing on the date of illegal retrenchment,

The case of the management is that the ¢labmant was
taken by the magagement temporary basis due to temporary
pressure of work {or a fixed period. The scrvices of the
applicant came to an end afler icmporary fixed period and
the claiman: was accordingly inforrned, He was not entitled
te retrenchment compensation still he was paid one month's
pay in lien of notice and one month’s wages in view of'his
two years service. No junior to the workman has been
retained in service. The workman was given lemporary
assignment and he was informed accordingly at the end of
the fixed term pericd.

The workman applicent has filed rejoinder. In the
rejainder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and persued the
papers on the record,

It was submitted fram the side of the workman that
his name spoasored from employtnent exchange and he
was given appointment for 17-10-1995 to 16-01-1996 and
agam Bom 17-031-1996t0 16-04-1996 and from 17-04- 1996 10
16-10-1996 and from 17-10-1996 to 16-04-1957 and thereafter
he was engaged from 14-07-1997 ta 13-09-1997 thereafier
his setrvices were arbitrarily and illegatly terminated by the
management. He was paid inadequate compensation,
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It was submitted from the side of the management
that the workman as engaged due 10 increase in temporary
work and every time in his appointment letter it was
mentioned that his services are purely temporary and in
case the fixed term is not extended his services will be
terminated. No junior to the workman has been retained.

"The management has filled photocopy of
engagement letters. It has been specifically mentioned in
the engagement betters that in case the period of fixed term
is not extended by the froject, his servizes will be deemed
terminated automatically. ' .

1t bas been also mentioned that either pariy may be
terndnated from ¢ontract of serqice afier a nolice of 24
houss.

 The management witness has stated in his cross-
examination that ane Sh. Kiran Pal has been continued in
senvioe, He was in freezing depertment whereas the workman
was in Battery Department. Sh. Kivan Pal was teainge

technician atwd he was in diffrent department, so his services

have becn retained. He was working at the time of this
workmgn.

The concerned workmam has been given temporary
assigranent for fixed period. In all the fixed term engagement
letters it has been specifically mentioned that hiz services
will come o end after expiry of the fixed term.

The management witness has stated in his cross-
examination that the accident sook place due to negligence
of the wotkman. Sh. Kiran Pzl was not appointed i his
place. He was appointed in a reserved post meant for
scheduled caste as per rules. His job is of technician, no
doubt but he was appoinied in the Freezing Department
whale the coucemed workman was working in the Battery
Bepartment.

It becomes quite obvious from perusal of the record
that the workman has been given fixed term appointment
and it has been specifically mentioned in his engagement
letter tha his services will coine to end with the expiry of
the fixed term.

The management has paid him one month’s pay in
liew of petice and compensation as per the provisions of
section 25F of the 1D Act, 1947, Tenmination of the worktran
has been rightly effected by the management in view of
section 2(oo) (bb}of the 1D Act, 1947,

' The wotkman wes appointed for fixed term and when
the tenre of fixed term period was over his services came
to an end authomaticafly according 10 the engagement
letters issued o him, Termiantion of services is just and
legal. No funior has been retained.

The reference is raplied thus :—
The action of the management of M/s. Fruit and

vegetable Parivojnz in terminating the services of
5h. Mahesh Kumar is legal and justified, The workman

SR 1 TITA : 91 14, 2005520 24, 1930 3003

applicuﬂisnntmﬁﬂadlqgetmyrcﬁnfupmyud'fm.
The sward is given sccordingly. _
Date : 15-05-2008 R M. RAl, Presiding Officer

o fieeeft, 23 =4, 2008

LA, 1412, — i fom sifafrm, 1047 (1947
F1 14) F WA 17 B AR 7, B39 WHR W § @ wm
® Ya4AT @ Hag Praeml sk v wied & s,
wyaw § fafte st e 3 33 W i
SR WETY % R (TR T 7441993 ) W) T
HEN § A i TR W 23-5-08 T W g W

{5 w-22012/1/1993-3. 5 (¥-11))

Mew Defhi, the 23:3 May, 2008

8.0. t412.—In pursuance of Section 17 of the
Inthastrial dispute Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 74/1993)
of the Central Governmens [ndustrial Tribunal-cuen-Labour
Couwst , Jabalpur as shows in the Annexure in the Industrial
Dispute belween the employers in relation to the
managemeni of SECL, and their workman, which was
received by the Central Govermment on 23-5-2008.

| [No. L-22012/1/1993- TR (C-ID}]
AJAY KUMAR GAUR, Desk Officer
ANNEXIRE
BEFORETHE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALFMUR

NO. OGITAC/R/74/93
PRESIDING OFFICER : SHRI C. M. SINGH

Area Secretary,

Samyukia Khadan Mazdoor Sangh (AITUC),
Unticn Dﬁu, -
M/62 Usa Nagar, SBCL,
Goprojecr, .
Dist, Bilaspwr, =~ —Workman/nion
Versus
Deputy Genera] Manager,
SECL, Gevra Project,

P.O. Gevra Project

Distt. Bilaspur. —Management
' AWARD

Passed on this 6th day of May 2008

1. The Government of India, Ministry of labour vide
its Notification No. L-22012/1/93-IR(C-1I) date 6-4-93 has
referred the following dispute for adjudication by this
tribumal :—
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“Whelher the management of Gevra Project of South
Eastern Coalfields Ld., Bilaspur is justified in denying
Gr. [{Group-B) to 5/5hri Kanhaiya Lal, Jawahar Singh
ond B. V. Tiwari w.e.f. 1-2-8%7 [fnot, to what reliefibe
workmen concemned! are entitjed w 7

" The case of workmen 5/8hri Kanhaiya Lal, Jawahar
Singh and B. V. Tiwari is as follows. All the 3 workmen
befors being employed with SECL were posted as diesel
operator in the irrigation department of MP Government.
Forselection of Operators, they were interviewed by SECL
with Shri Maganlal and other employees. That the
management of SECL issued order of appoinment to therm.
Order of appointment dated 2-6-88 was also issued to Shri
Maganlal. The workmen completed their period of their
appointment on probation for a petiod of one year at Gevra
Project of SECL as diese]l operator. During the training
period, they have been operating dozer power {380-420
HF}. After having completed probation peried of one year,
they were regularised on the post of diesel operator Grade-
“C" whereas Shri Maganlal afier baving completed the
training period was regularised as operator on Gr B, The
workmen were ordered to operate doder-Gr. *A™ which is
the machinz of having power of 70 HP. It is prayed that the
workmen be regularised as dozer operator of Gr. “B” from
the date of completing their wraining and difference of pay
be given to them. '

3. The ¢ase of the management in briefis as follows.
That workmen 3/5hri Kanhaiya Lal, Jawahar Singh and B.
V. Tiweri were appointed as HEMM Operator (T) vide office
order No. 3954 dated 3-6- 1988, T409 dated 30-1 1-19%88 and
7404 dated 30-11-1988 and they have joined their duties as
trainee on 10-9-1988, 4- 1-1989 and 6 1-1989 respectively.
The vacant posts are (o be filled up by recruiment. The
policy of the management is that sgch recruitment be made
from experienced workers of different organisations/
undertakings. 1n view of the fact that very costly HEMMs
are to be operated, such recruitees are kept on training and
tried on different occassions for a certain pericd Le. cne
year after completion of training their sppointment iz
concerned in regular scale of pay on the basis of their
sitekility and vacancy position, The terms of appointment
of the above mentioned workers is ag under :—

(2) The pericd of training will be gne year which may
be extended at the discretion of the management.
During the period of the training the services of
the traince is liable to be discentioued without
assigning any reasom. '

(k) On satisfactory completion of training, the
appoiniment in regular scale of pay under NCWA
will be considered. On appoinmiment the mainee
‘will ke on probation for'a period of six months
which is liable to be extended at the discretion of
the company.

4. The workmen namely $/Shri Kanbaiya Lal, Jawabar

- Singhand B, V. Tiwari completed one year as on 1-12-89.

Asz per terms of appointment, their appointment in regnlar
scale of pay should not have been considered before expiry
of one yesr i.e. 4-1-90 and 6-1-90 respectively. Their ¢laim
that they should be regularised as Dozer Operator Gr. 11
{(Group “B™) immediately an completion of their training i.e.
one year. That after completion of training period, the
trainees were appointed in regular pay of scale in terms of
appointment order and they have been placed in Dozer
Openator Grade-1 {Group “C"). The Union haz compared
the case of Sarva Shri Kanhaiya Singh, Jawahar Singh and
Badri Vishal Tiwari with Shri Maganlal and Gariba. Shri
Maganlal was appointed vide office order No. 3947 dated
2-5-19388 as Dozer Cperator and joined duky on 2-6-1988
and Shri Gariba was appointed vide ofice order No, 3977
dated 12-11-1987 as Dozer Operatot, Shri Maganlal and
Cariba were deparbmental candidates and they are seniar
to the workmen. The workimen cannet compare their case
with the seniers. That the Dozer operators who are operating
higher capacity machines are paid difference of wages’
operating allowance, as the cage may be. Shri Kanhaiyalal
and others were paid difference of wagestoperating
allowance for operating higher copacity machines. That
the workmen §/Shri Kanhaiya Lal, Jawahar Sihgh and B. V.
Tiwari have already been promoted to the post of Dozer
Operator Gr-1 (Group “B”) we f 1-7-84. There is no
discrimination and juniors to the claimants have not been
placed above them. The seniority of the workmen is
maintained.

5. Vide order dated 18-10-06 passed on the
ordershest of this reference proceeding, the reference
proceeded exparte against the workmen/Union,

&. The manapement inorder o prove their case Nleds
aifidavit of their witness Shri 5, Ramkrishnz Rao, then
warking as Dy, C.P.M. in Gevra Project.

7. Phave heard Shri A X Shashi, Advocate learned
counsel for the maragement and perused the evidence un

record.

8. The case of the management iz fuliy established
and proved from the uncontroverted and unchallenged
affidavit of their witness Shri 5. Ramakrishna Rac,

9. The reference is, therefore, decided in Faweur of
the management and sgainst the workmen/Union without
any orders a5 to costs holding that the management of
Gevra Praject of South Tastern Coalfields Lid, Bilaspuris
Justified in denying Gr. [{Group-B} o 5/8hri Kanhaiya Lal,
Tawahar 3inghand B. V. Tiwari w_e.[ 1-2-89. Consequently
the workmen are not cotitled (e any relief. .

10. Let the copies of the award be sent to the
Governmend of India, Ministry of Labour & Employment
as per rules.

C. M. STNGH, Presiding Officer



[ D—aTg 3(i)]

T H TAT ; AT 14, 200858 24, 1930

3005

P

=f fxeeft, 26 =, 2008
W, WL 1913 —Sifer e sfuaFEm, 1947 (1947
W 14) T 5,17 H 7R W, T woeR dom s i
#7 3 W % 49g free o T iR S

i A Faite ife frar § hifs afovs
Y S W TR (HEY HET 1/2003) B wEiER

we §, A B TR B 23-5-2008 T I X 4 |
[d 1=-12012/1 5072002 -3z di-11) ]
e R, B A
New Dehi, the 26th May, 2008

5. 0. 1413.—In pursuance of Section 17 of the
lndustrial Disputes Act, 1947 (14 of 1947), the Central
. Govemment hereby publizhes the Award (Ref. 122003) of
the Indusirial Tribunal , Bikner as shown in the Annexure,
in the industris] dispute between the management of Punjsb
and $ind Bank and their workanen, received by the Central
Government on 23-05-2008,

[No. L-12012/150:2002-IR (B-T)]
RAJINDER KUMAR, Desk Officcr
o sEa
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“Whether the action of the management of Punjab
and Sind Bank in terminating the services of
workman Shri Kighan Lal with effect from 9-1-
2002 was legal and justified 7 Tnot what relief the
wotkman is entitled to and from which date?
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sfirs ferReamr fRog =t feTR 9-1-2002 & ARw @

e fea arn 3fem o & §2 3f ol o e sfir

¥ Ten e vk A I F T afenrd §2
7. ¥ s e % YR g A -

o ey et s % el 0 R W amdTA X afm

ol F Proegf wed ¥ A PR 11-6-1994 @ E
s e B 5-1-2002 F Aty | TR H N A
T A 7 a PIE R R et W w9
sl gy = w5 W Fm fea 1 s 3 el W
efore whafafly sl weeg 1t wt & o R 7 YR, 6

% 20 i ¥ cfeay anvdl  wrodi v A sfsn AR

w T 5§ e o v ¢ R e 3 e
21-6-2004 % T el Tt TR T FA F andw
o WY Smref A TR weelh gy W v 4
o et iy ot o N ert w2 @ o 9
¥, Y et feg ¥, mea = S, w3
Tow Tl w3, gk Aferd @ RN e 8%
R W yAfem aRfaly el wag-4, T W e,
W X5, Ui Afeerd # wey S 0 TR T,
T T -6 T PR DR SRR SRR S W7,
W A gy i ™ foiE 0-1-2002 s,
F-wwpht &y aoomt 2 o 20 @ wfkn W w W
W W e w firwed i e snfs o v Wt
s ot w01 W Wi 1) ) e & wom F I
i em vyt R WS ITmaa
™ TS 3 sreE ety W e e Y gf
Ht, 70 " TR FEE A A Wl S o, 3w

T A gE e sy R T T

o, ¥ it = A TP o ey sl W Y, 4R
¥ e Wi yeensy it T o wfew e A A
i wm W o o, §8 S0 S iy wn s
# 4 %F S TR W, T TR W R i wRe N
T R0 W m R FRA T A R e W 2
W% w1 o wr syt e 4, o ool e ke

mﬂﬂl{i ORI ﬂﬁﬂmﬁm

#, ¥ wr s v e T e A WA, e
e & 2t st ween s o ¥ a2t o F ww ¥ 9
tﬁmmi‘mﬂﬁm}}ﬂmtl .

e 7 el e W A Y e G

- TRl & wem A - % W | e e O

firw ¥, e wmem ¥ 31 Fad, 2000 B 4-5-2004 TF
wiR TR YA & W W i wd st el ) o
® waf ¥ ultfen W8 w1 wE fe § e ammdt e g
wegn o T F wfer mal B prowft vy s
11-6-1994 5 w2, Swrie # i $5 6t wrm
aern, mdl W i oo e @ wR WA Ay s
FEY WG TR WP A W W Iww sendt e we
it wreomt =t 2 v 7ol w9 @ s w0 o
TR YO Tof S B W WA g T o e
e # P amefl o % v Fe A W@ W fovie
B-11-199¢ 20 o &= Feddl v % gro weit ot et
orf Prafer 32 yie w3 0t e v foe B 9,
T YOI 51 % ot Ty & o i ) it ot e @
freg Prgfe vem A % T afg i e w9 9
w1 Ty SEh aw e % forg Tem T o, ™ff B
wars ¥ wrrdt v ) afte gl wwet w w chfem
i @ = ¥t it Fraters oy witRe Frfora 3 90 P f
2 115 S & o W Rz s, Sfem a1 Wi
vy { Y e w1 pE won v, ¥ el e
| T A W ol ¥ o fareet Sl e

T M R, Aee AR W T w2 ® IR W

el %) Wy frtafre B T o, weF el IR, TE
W W SR 1 Ak S yH At W an o
e %1 78 ot worm § % it ) G A 54wt wmowy
sifter T ¥, wrr i den o Frgier w i SfteeR
v T &, 5 3 slicifive faems sifkfre W fash TR
w1 Touie T fa &, I R BT R 9-1-2002
= Wi ARy W el & smte wwghEm e
W Fva st % sntw fovls 7-1-2002 Wt
iy Ty £, wrsr W Wt e o aftm vy srpie 2%
w5 AT v i & Sl W oy =t W
Ffward i #1 3w o F Tdvm R R A WA R
75 ) o @ e w6 i weff | 2= W R
Fe W W T e wo o1, g ww vl € e owff 4
¥ 4 fre witw o vafx i o, el @ e T w
via weed wag-) 1 st P o Tw ot warn @ i e

. TR g fvemn m ol o o g fen 4, wefi ¥ s

shr R At e A et ot et Wi w
et # 3l T P Ao T § 4R qut PRt Y
#, Trft ¥ 79 R e R 1 afag e e e sl
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o TR ek T T ST e e )

o) s T2, TR i e W s T

ZTeR W A 50 A o T an, ferd da 4 onyfer T
I W ww rep T) oY i v s = F 4
W gon &1 ) T v I T A v o W fem d
f 9z wem o & Fn vl W e SR st ol
faee ¥ we T W Wl S ww F 5 S e A
w1 R o= A T v W g e, fow aferh Y =
e T W TE 0 SR A o i 9 e

. TR e ¥ wrie €, T T2 TR T A

#ifea &1 ¢, wael s=g-3 i ge st wnen ¥ Wl g

.o,y B Tt W &1 woedentor A8 v an

R TR S T Hifww Ty TR
U w1 AAgEE s Fe T, TR T i
vareet o et s st T wR Y 11-6- 1994 B 9-1-2002
o wge A0 el @ w5 e w0 e E, T
% ot mem & i e o 3 oy faRiE 8-11-1994 &

g el w gl w5 g St 90 vEEs © A
TR Wl TRY-2, i SR A & TG q9s w3

W SfifEw o g iR TRt =3 W 7S i v
T 17 whrdier 3 wam ¥ wien e # e Tweg-2,

8 I AW § 7-1-2002 F W fEm T § e

FrTaT ¥ 9-1-2002 F Skt grg el T M IS T R
¥, vt w=g-1, welf % o dw =R = o wiefy
A 1 T FW BT 9% o T e # fn oo A
M gar g4 S T F st gr = fR v @,
# wmt & weff w1 dew A @l g W e @ T
= Wt FrRieE Tl 3 wWieR 6 f&m ) v e 9 0w
Faffenfin # for vmoff i % anoell weas A stgm A 9w

. R i 9-1-2002 & Ay ¥ 7d Frm T W

wf H 240 TR 37 Famfy ot o w ot el € A
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- ot o ww Fwend Tt T Ry e TRy, w we

W W T ¥ H A AT 2(00) B @ 6 gt
- T W FEa faiER S 39 e B o v o s
IEE PR T 9 e fomerwg o S o s
o vz 5 fav i Fr g ot w6 s o
‘watwg o it % FafR T sfien wre T § aa
#*7 i B aEn B fom-Fiel o P o €

. =R WA wfaw 3 wfRrade % v § mg wen g

frm ¢ e T80 W o TN T svEen § TR TR E
N VI 6T 5F, Ot 4R USPR wriers & T ST
o, IAF FF T T §AN =) TAECH T A T A

. Y Y TR gy el W i T 9% e #

WiF AN = Gl 36 el e s gem w3
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w T fedt ff 70 oF aigfee i & wmelt w0 e
e et N sredl Wear F 7 wer 6 7w 20 7o ek
w0 M Hu e § fawe g ¥ et w1, ¥ e
#1 waifom wfafe o 4w =t #, Gt Tl F wwfe afis
F 7A@ E o sl el ey W@ o g2, &
e ¥ sl F g S T W R i
faxiz, afefram ot 5 2(00) B 4 A B 3 faarg ol
w5 T 2, T 200} (H@H.) B INA W TEm
TN T P ¥ witn et wea g 4w wew
T 1 & i el = Fraf fad P ovfa 3 g
0 7 ¥ 3R T i smfy T R e A s
eyt g2 70 wn, R afen weff ue e fen
W % B PiEw wewm £ R omet % tangim 9
AfaFg &1 3w 25-uw i weE | 1F A w5 At
A ST W o B g e W aftar
din 3@ W W FE ae Wi wpd ol wefed =
Aft = T T FiAm = et w5 .
wrar # SR 1 ST e 2 wern ey e wef

| Wi ¥ TR = A < v 3Pw ow Ay 2

st woff = gmie i 9-1-2002 ® ® T W,
i T 9 PR # wo-mw 31 s Tl s whe
smeft & i & T ¥R 1 Afaed ooy w0 T
T e T B o % s = wndT i S
| 39 T FEE & FHRA e 9% B HY T S
I e S 2aa e —aradTe WS 9 i € T
30 Fafy # Tus gw e S el giee e g
ST TET 5000 TIC F Worwe ofi feems ot ofea 2
S FE e @ g e R F R S e
¥ iy o wA 37 FrowEn [ A 9w e w1
st ¥ |

9. R HAA GLHRR g Wwa 36 e == Iuia
W{ﬂﬁqﬂamwm#mﬁﬂﬁwmiﬁ:

wedt stfie forerems g i s Joe e
fire %% 3 wR 97 T70 9-1-2002 W Ay yaw 30 s
™ Ay 2 ¥, tfowm: v afes da wafa s
4-1-2002 § &1 [A; wde, e T F e # wa-9a
23 g7 adh o oftm s = Friem o e 5 |
sy # TG T T A 4 T B fagr ® AW
Tef S et & S S T & o T oy
F1 B W W = At et & amiu A e o

. gt m gt =t g T I A% v wE

5000 %, Y vl Ifa v 0 0 st ¥ o s
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IR afafrem shdirs faag sivfrm =) om

1701) % speit weermd 230 woe w5 4w )
Tl iR HA TR, S

._ § Reewlt, 26 =, 2008

W, W, 1414, -eifE Rraw AfatEm, 1947 (1947
M 14) # 9 17 % HgEen F, S5 TR vaw a
ix Pyl % wWay Frireet o o9 iend % i,
TV Prife shifies far o shifirr afvworm
| e R % TR (R we 2/2000) W g
Ha §, S F GO W 23-5-2008 T W0 T @ |

[d T~ 120121151 /2002- wa (W-T1)

Tios R, To5 Aiw
New Delhi, the 26th May, 2003

$.0. 1414—In pursuance of Section 17 of the
Indnstrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 2/2003) of
the Industrial Tribunal, Bikaner as shown in the Annexure,
in the industrial dispiae between the management of Punjab
and Sind Bank and their workmen, received by the Ceniral

Cioveroment on 23052008, .
No. L-12012/151/2002-IR (B}

R '
sheifies firag aftresror, o

frariy afied : <f F TR TR o T A ™
% 9w . & A 2, W 2003

T oy o T ot iy TR, Prameh aeerarlt i

= T TR T % AT, AT
~meff i
1T 1
4 e, e d Mow ¥, g e, HwER .
— el forsiory
T afevhr w10 (1) (w), shifvs e
- o, 1947
wuftafy:-
1. 5 e~ o, arfrwmm, wndf wfise vy @ fag )
- 2 9 v e v, tftey, smndt Frier vy 9 ey
“*wrfuProtg" :
fetiew 16 ardt, 2008

A TR, A9 WA ¢ freeh 7 shofing T
wfufrm, 1947 Fei am) =van o0 SRPPR TR T R)
WA 10 T T-N (1) B g (W) ® adm o
sftge wabE TE-12012/151,2002-3vam (B-11),

. .-
foriw 27 wradlt, 2003 g e & TE & shefe P
v, Sfufolomd v arfesra F dur o -
“Whether the action of the inansgement of Punjab
and Sind Bank in terminating services of work-
man Shri Surajkarsn with effect from 9-1-2002 was
legal and justified 7 [f not what relief the work-
man is entitled 10 end from which date?™

2. Wit T ¥t ue wror = e faar TRn, <
vl TR STR-3r ferfam stfterert 49 e oW ¥ s
ik A eweT BT YEm W sy W v
sardl T T g o

3. WOY ¥, TR ¥ we v YRR A e w ¥ B
et arfter gromeor ey (ford amh e ey el
A5 T T R) % TR AT AT ST ™ A §
g Wy frm v n arfufrm =% fafvet el & o

- &l afte wER # ol st weur o €, s 3
YA iz AT W W) R 11-06-1994

gref o e T 7 s A weoff = wpd St il
worrd = i w5 ot gl 4 ot 2l odl aftes 3 i
11-06-1994 B 4 § FrEwR v feen o, W@ e
A o i 8-11-1994 5 fed wredf ' Pryfee = gz
§ oft, e % Wit s Y AR s Tl ) s
a3 W Iag Sl # v T Frp e &, onmdi A
waet Wardl % 9-01-2002 3 sl & e o 4, welf
3 T 11-6-1954 & 9-1-2002 6 TRR 7 T B: TE
3R 29-f o d% ot Qo 1 #, Wt = St o e
whe ol HW W< FT T Al Tow A A swrri
THE A WA Y. 286 H AWISH W HIE W U 6F,

-y oy F Iuionth el & s S W ey

2pem &, et =Y wer & Sem afaerg F wdf g
sl 1 WGH wiuwdl GRT Wign ¥ 3 AR 9
AR ¥ ot el % e wmen & end wourd, 3w,
AT, = a7 v, fom &) I e i aite e & e

st 3 ifter 8 g ww = e gl w2

st wet e = yrom o fem & 3T i ol
¥ ot o e W Sl fom ¥ ) s IRy s e
w9 e 28-2-1995 % wtY well =t 7ol 2 o 3
%1 3w fan v d famd Ryl = arfies ge vk
ot it weAd & s Pl B-11-1994 & yof A
Aawen 7 T T e semd we ) ant wmedf
W v Tt fw ¥ faoes e wpf el
ol = AR ¥, wl v S0 w3
iy frreaR Wi & firadt o o o wR A
T 0 W e Rav v w9 # ot wdi 3
s Tl m vt fisa € ford TR wE e
A | AT o S S & e ek % w9
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st e %1 Frafe 3% wé o foredt firgfrg o ot sl
W W | T waioes a0t el w5t vhEm o )
7§ o s 7o A e A R {5 9 T sh
we %t %y o w9 Y § R e % Auf
e ¥ A W h-sd FA g, i YW
o w S R ary G goren e e SR ore el
A A ¥R § Yo Sy T W v €
- s} I T Y W A el e W o 2,
and st f-wRt T O g T w6
it 12t 3, el 1 v RThe 23-8-1965 W e
¥ it § STt gro i 9-1-2002 =i fordt W e
(o) = s, HoFE S T v e
¥ ) wEia 9 9 W A v s W g
- g o © 9 ol v U T sl e, S0 Sl
% o oy wfam y fewd wm 3t w6

4. o FrireE TR Wega S S T W T
it T TE A9 WY W ATEA W e =i
| FR AT aaE e # E wel Y yof sreed w0 A

et 39 ST AR A A T ey o T I
WAy o v w9 ¥ aprm w0 fon ooy se 5
wRSHl ot, 378 it v’ F) ¥R T gg 9 0 e
fr T # T someff I B o e d 1 ot v EEE
8- 11-1994 TR W =1 Tiret v g0 vl oft ol &) v
fgi = gfe =) ok 7 9w Toe fag sam 2, Wl w
A R W ety SRl o o sue) frgfe T o
TR TR & e W Fratia whea g T
o T FT @ s v ¥ w0 3 v omn %
far Taw o § i weff 3 qofa; ana v F SR A @,
I 7 W, 6 e, 2¢ A 7 T v & mef e
ot ¥ S % T 7 AR e T R s
T & e W Mt wt geEen, v A W At
iz T T A @, Fw ¥ w R wet $
% w1 =+ wriR it T R @ ol 59 1w
wER TF § m & = TR A9 9 mem §, g
W T F Omer Wl B AR @ e & sl el &
fadt Awifir srfemrm 4 v T ey s @, Awed @t
A F AER TR F T e il S
~XAm-UEY T T %, weff W A s & gfarn 4
amen &, Woff T oreng v AR R € T 9w
Sy feam s # 4w 2(o0) (d14) B AR
fierie 9-1-2002 Fast ot wor ¥ Femrph T ¥ wy
© sedt % Sfufe 2 srEeE WauHT B B T T
e &, Wit T sivay s o orET ST
W ¢, B wafa F B F mef | e 6 s
oy sfavawia &, meAl o o TER vy T TR A
1 A T & ST R g AR 9 e

i ¥ T Ry = 2w ol b i ol #, ot
WM S S TR YRR AT e T F 7 e
T W wo Fa un fn wvel @) sroneff 3 o ot o fog
e v 3y Figen T e o o sl W TR v v
# feg Pryfe wmm 91 i, st # Ol wwR =
TP e € w O T v we W fag den
Ftea & wem § fHvm wism fram 2 g ge viem
%1 A TRy i et | Afaerd « ek a A
o W o Prafw F frex Frafsn wme T Fowen #
T ot w0 mig T Tewel avl W i e
T 7o gae wias® W o fram feg & el e
B T A e foifm w foom: eea gt #
T Tage UyEHRER AT aEve fRa R ® w0 TR
o B R wmt A &, well s vl @ Ao
T T 3 2, faar #5507 WER R sm =ReE @ o
o 5 Py srgr T & e e i &, anneff s
e fay F% F+a TFE F1 79 €, ST w5
¥= A frglam ¥ fom-Fedn i few 2w &, welf =}
Fregferm st wit 37 Ream-Trdoil = argom T W 2, wedf
= #0 F @ = w0 afrme w1 w5 g {
Fraf o WY SR T T 2, e PR @ R
Fraifa TRET o wu @ o anafa oft 7 # 5 e S
waa ¥ 7 At FrteaT FEiaa ® wha =t gt o, 1 6
o A 3 @ W aeer e w5 99 fem
v 1 e et g el 39 ol Pt o s
7 ¥ s . R SteE Iren § oam =i g e
T #, et St wodt ¥ A o ww e e
foramt 0 e T S o e ¥, et g f a7
A T i arfaemm T £, el 3 v awg = fevm &
T T 9EYE T A o ¥ e % wee
wifors # feram ¥ 1 = s gq oy v dfEm
wart ® fivifts wresl & o § wwm o fFn e
A W T 7 & e 3| dan o W w5 oW oaR
ot T T e ¥ N @ w wem 8, W f asm
=i w SR o AE G s se FrEErER wmn
YO AT Frdn e feg &, w3 s we
ey T A TS 3T A e ey @ o e d
7 THE 90 Fr Tt v 2, wel & aFe R Afw
wRAiTe AT kA s e iTewd
o, 3FER T arn ® TR @ afiEw 4 T 16 W
IEET ¥, Frim e ATl w1 geen % -
= farrii i = fem 0 T # e o it o
e ey gfeqol &, S 4 aifuforrm 2 fred f wRAA =
sew W4 fe @ T 9-1-2002 & R R A
sl % amdy T wogfiemtym 5 vwa s
F aw frw 7-1-2002 T wern F fieg e €, wrE
Tay® & TR ¥ =ffw T8 i 3 = sfien wma
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167 &1 i S ool AW S T A Preg wE AN o Tih e 4, WG o T S R AR o s
wfta % i web w1 T o o

5. Rl B g S 3 e, ol o e
Wt i grvE PRI T W W tn e
o woe o amnf ¥ W iR & Tl wen e
Frrw TR W Ity g €, WiE W OIR wR-ght
% e Fores i & vy et e ot e gt

6 TaEm TRl W wEw T T o v W
R+ i Fad 7an; SO 99 Sl 59 T S
Fremor % o v 9 A 9 fa=oile & fis a wrd
g YES FR0g ) fonw 9-1-2002 % e @
Weryer fiem arn e v &y 2 7Rt i meff st
T frw foim @ W W W ik 47

7. P0G o wR # G0 R AT Tew R
wur & wredi e & v GRS wER s o wftm
oAt ¥t R w5y Al Frgie 11-6- 1994 ® ¥l
v ah B 5-1-2002 # W ¥ TR T AN A
e TP T I TEN A WY 9T T T o
e wo W TR | T fem s o R
Yoo s Rl 2w -1 S ¥t & e TR 7 9, 6
g, 25 T it aefeufa sumd 2 vl T F st R
w1 wam fir # i T <t v & wen 3 fovs
21-6-2004 = BRI 35T i SRE I FE i e
a1 7Y AN T wet ey v e 4 T e
o ¥ it o et ot & o wee T2 @ SRR EOR
&, I xmier v wff e #, e & S, ot < am
TReet -3, wlien anfiresrt 2 e wRd SR SRR WA
e Y- ¢, 5 T s Afeed B wg s #
T TR W TRl T4 T W GH TR Seieee
A TR w7, Y e gy S T e o-1-2002
¥ FAFRE, F-rpl 7 T TR g G 4 o afer
W 7% R v i e o T qui SaT sui wien e
w0 W ok ofi = F i #, TRl S e
TRt i R T IsR R

o1 3% T S o e s goen wfor - g€ o,
W A R/ T a1, 9% TN JopR wrEem A A

w, % Tl W @ v wRe e T | S R R
et 5 it wwen § o et =T v o el ¥ 3 emow

o5 3 TR T T R A WY, T 4 e fie e

A =W R T, T T v TR e e s e A
¥ = i i | a7 e w16 2 sl F ¥ ol e
A ¢ &y ot Rt @ i A IR Ta g
R e o ¥ 1 o e ww R 9 e e 6P
o yoEs 9 el wen 2, 79 PR % wie s @
AR TR, Wi & ol s e S R i o, R
Rl TR W st T o, g Frerer ) K i

wE ST 7 # ol 4 ey W fow it
% JEE A wTaYE $ 990§ v T v e i i
WA vIEA W 3] S, 2000 € 4-5-2004 WE WR
e THEE T T R0 w9 e WY W aee
7 ¥ gifEm B W e fem & 3k and ¥ T
g T T wfbe v w3 e T g s
11-6-1994 Tt TR Wz frerR o sl FF = wwan .
wireen, v wt gl amem ww A w0 3 s
S T T A o W F s A s 9w
e wE h T i e ST T ¥ T
T8 TR T SRR 2 W A @ g 5 A S
firq ¥ fF st ¥ W Yy How * 1 W T R
8-11-1994 BR W 379 fndl W8 % 20 o o mef =
vard g o gz 9 sl 1 @ aw T feg T A,
TR T W M TR A e ¥ TR ol e it ot v
% % g frgfer e e oty ot s e
W W W 4 A AR TF % T v @, et
* WAy § Fun w1 wfeem gt v w v it
T e <0 ¥t 2 e W i e 1 i) e E
3 5 S @ T Y it T, A T AR
T S i T P SO T, M aefry s
¥y R R itk 9y g o v e W
N Prm =, S AR R W WeE-2 ® SR W

- weff ¥ v Fooi=gfag = w¢ o, Mt B2 qaveen, uE

g W WA W ew e T ™ St o o=
TR %1 98 Ml #wA § Tw e w fm F v
afwwr = £, yas F A € Frgf = 2 afwwn
w41 ¥, ¥ 3 sy faae sfifem < fedt yeem
w1 T T fr ¥, e W g R 9-1-2002
W 3 W FenimE B smw i
o g=r sifeaiil & ke fiw 7-1-2002 % TR A
ey me ¥, e T 1 e F 9fta #iE aga 3
w1 aferr w o # sife wedt = o vew e W W
sl =ff &1 sm Py § e S WA S W

a5 i A T e we T vl gee da e @

o i F W sow W, R v T b et 3 ¥ o
firw e =i 9 e o, wolf # wem o = i et

-1 41 5 7 o e R § 5 98 ondf o s
e i wrell % <) S et off st wreff e S
Trrar o o v ot e &, well el W A 2 ol sd
o 3 e & Teet 4R weed <8 &, e A
qw T et wewre st o Y S SR o e
aft, et st W sz zm0 A o
wFTl T, werred ¥5 e W amfe Ty =
W a1 S S sRn w S se dw A ol o, e
g 9 sfm R @ TR T 9 2R 2 fand
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=arrers o Y o Fem ) v e # T o g
e T o, # TH v ¥ g & %N 6 TE 9]
I o | 9 WA TE & iyl 1T SR AR
¥ sl s ¥ el @ wR F W e w9 g e
i Y= it e w2 9 ww o, ¥ @ sw e T R
e o i R & e o e % 9T @, a
Ffewrt 7 v il w1 &9 T e W1 3R
ANeed o @t 7o vz faw ¥ @ e we
R ¥ e #, Ty w2 soEe e S
aifra = %, vt T w1 7=-3 oWl wen & 9
1 o, e 9 et wem = wrEhmon 61 wom @)

3. TRt 9 St T Hife @ TERst e
o WA E FEmT e T, TR wme Wim 5
yarw H e 1 el o v .0 1-6-1994 T 0-1-2002
™ Y W dud @ ™ R T T 5w e
7% ot Tvm ¢ s S e i 8-11-199a #
wRy yor g =1 gt i oY) el wowEp e
weAt -2, sl ¥ 9 T o Tehd 4 S
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5.0, 1415.~In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 38/2004) -
of the Cent. Govt, Indus, Tribumal-cum-Labour Court No 2,
Chandigarh as shown in the Annexure, in the industrial
dispute between the management of Bank of Baroda and
their workmen recelved by the Central Government on

23-3-200K.

Me. L-12052/1322004-TR(B-TY]
RAITNDER KUMAR, Desk Officer
ANNEXURE

LABOUR COURT-II CHANDIGARH

PRESIDING OFFICER : SHRIKULDIPSINGH
Case No. LI No 38/2K4,

Registered on 30-11-2004

Date of Decision 6th August, 2007,

. Jai Kishan &/ Shri Dila Ram,

. For the Workman :

Village Sukhi, Po Heriput
Badam Dismrict Kurokshetra
' Fersus
The Assistant General Manager,
Bank of Baroda, Zona| Office,
Sector-17, Chandigarh
APPEARANCE
Mr. 1. G, Verma
AR .

Messrs. B. B. Bagga &
V. K. Diwan Advocate

AWARD

. Vide thelr ander No. L-12012/1 32/2004 (IR{B-IT)) dated
15th Sep., 2004, Ministry of Labour, Govt. of India referred
the following matter for the adjudication of this

—Respondent

For the Manzgement

) Tribunal —

“whether the action of the Management of Bank of
Baroda to impose the punishiment of dismissal from
the service of Shoj Jai Kishan, Peon w.e.f, 14th June,

200 GLOB-22

el m—
el P—

2002 ;sjmtandl:pl?lfmt.whnrehzfﬂwmdmm
is entitled to?"

'ﬂwrn&reemwaumedhﬂle concemed registar
and notices were issued to the parties who appeared
through their Counsel. The workman filed Claim Statement,
his replication and his affidavit, The Management filed the
Written Statement duly supported by an affidavit of their
Assigtant General Manager. They have also placed on

. tecord the report of the inquiry officer, In support of his.
claim the workman appeared as a witness whereas the
Management produced Shrl K. Shankaranarayanan, Senior
Maenager, a5 their witness. The parties have also submitted
Written Arguments. -

The clalm of the workman is that he had joined service
wilh the Mansgement as Peon on 2nd March, 2000 after
being selected by the Management. That the qualification
for appointment as Peon was 7th Standard with resttictions
that the candidate should not have siudied beyond 8th
stamdard; that though he had appeared in the matriculation
examinstion, but he couold not pass the same and was
ploced in compartment. . Therefore, be was middie having
passed thet examination in the year 1989. Thus he did ot
coticeal any facts from the Management even then be wag
charge sheeted for having studicd beyond 8th Class. That
the Manragement took wrong assumption of his having
studied boyond Bth standard as his having placed in
compartment could not mean his baving siudied beyond
8th standard; that on the asking of the Management he
had filed the affidavit stating that he has not studied
beyand Sth Class, which could not mean that he had
appeared in the highier class examination, The workman
further submitted that he had no itentions to defraud the
Management and it was out of his igntranze: that he had
filled in the particulars in application and the inguiry officer
took that to hold that the charge is proved. The Disciplizary
Authority basing on the finding of the inquiry officer
imposed vpon him the punishment of dismissal from
service. He did not consider the submissions made by the

~ workmnan. Even his appeal to the Appellate Authority was
not decided judiciously. In a similar case of Ssharangpur,
the lesser punishment of stoppage of increments was
imposed; that though the disciplinary authority had
recommended only the punishoment of stoppage of
increment but the punishment of dismissal from service
was imposed on extrangous peessure, That as per the
agreement between the workers union and the
Management in the year 1980, in such cases only the
puanishment of waming was to be given; that his possessing
higher qualification was no disqualification and in view of
that he should m have been punished with 8 major
punishment of dismisaal, He has prayed for setting aside -
the order of punishment passed agginst him.

The Manggement has opposed the claim of the
workmai. It is submitted by them that the Management
had requisitioned from the Employment Exchange & list of
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persons fulfilling the criteria that the candidate should
have passed 7th standard, but should not have studied
beyond 8th standard; that he should be of 18 yeats and
should not have completed 25 years of age. There was a
relaxation of aga limit in the case of SC, ST and ex-
servicemen; that the wotkman, st the time of recruitment

prdcess for the post of Peor, submitted his employment

exchange registration card, character certificate ofhaving
passed 8th standard, certificate of Head Mistress, Govt,
High schoel Haripur, Kurukshetra and an affidavit duly
aftested dated 28th Feb., 2000 showing that he had studied
8th pass and not studied beyond %th class and that he
never took admission or appeared in 8th class from any
school or board, but in fact as per the certificate issued
by the Head Mistress of the concerned school, the
workman had appeared in the matriculation under roll
Me, 3732, in the year [991-92 and was placed in
compartment. That the workman knew that in case of
furnishing false information he could be dismissed from
service. The workman thus obtained the service by
misrepresentation and by suppression of facts. It is
further their case that the Management had held the
inquiry against the workman in terms of bipartite
settléments. During the inquiry the workman voluntarily
and ynconditionally admitted the charge. The
Management considered his representation dated 20th
April, 2002, He was also given personal hearing.

On merit it is their submission that the warkman had
appeared in matriculation examination on the day he was
interviewed on 16th Feb., 2000 but he concealed the facts,
In view of his qualification he was not eligible to appy for
the post of peon, Denying the ¢laim of the workman it is
stated by them rhat the information given by him is not
correct. [t is stated by them that the workman possessed
distinct and different qualifcation at the time ofhis selection.
The workman was not honest in submitting his panticulars
and commined a fraud. They denied that the Management
had overlocked the representations of the workman.
According to them the punishment awatded to the workman
was proper and not discrimindtery. They denied having
made deviations in following the procedure at any stage.
Contesting the facts stated in the claim petition the
Management stated that the claim of the workman is not
maintainable and should be rejected.

The workman did not add anything substantial by
his replication and only deaffirmed the facts siated by him
in the Claim Petitien. He, however, reiterated that the
employees recruited uple 1994 were treated differently,
Although they were matriculates, but no action was taken
against them. He supported his claim with a copy of the
order in the case of Farah AL, who was matric fail and was

punighed with only two increments. He forther stated that

& person whao is not malriculate has to be treated as Sth
pass and mere appearance in an ¢xamination higher to it
could not confer any status on him.

The workman, in his statemaent, before this Tribunal
claimed that he had repisterad himselfwith the employment
exchange being 3th class pass and on the basis of that
qualifcation he got the job with the Management Bank.
He claimed that he had no knowledge that a %th class
pass could not be recruited in the bank; and that he had
stated corrbct facts before the inquiry officer, Shri K.
Shankaranatayanan who appeared as a witness for the
Management proved his affidavit as MW-L/L. In the cross

_ examination he admitted that the circular dated 26th

Movember, 1980 was issued by his department and
admitted its contents. He admitted that the Bapk was
required to ke follow circular No, 83, He denied that the
rules, regulations and circutars {ssued by the Management
werg not fotlowed in the case of the workman, because he
was engaged in Trade Union activities,

Lhave pong through the fils, On record I find a copy of
inquiry report dated 3151 May, 2001, Although the workman
has not challenged the contents of the inquiry report yer,
the perusal of it shows that the domestic inquiry held was
not fair and preper. It was completed hurriedly, the
conclusions arrived at were without any bagis. The claim of
the Mznagement as made out in para 3 of the Written
Staternent is baseless as the workman did admit the charpes.
The inquity procesdings clearly contains the mention atow
it. In reply to the question of inquiry officer, the workman
categorically stated that he does not admit the charges.
Otherwise also the inguiry proceedings comprised of two
hand written pages. the workman desired te engage Shri
Amrit Lal as his defence representative. The inquiry began
on 15th Sep., 2001, on which day the charges were put ko the
workman which he denied, He was provided with the list of
six Jocuments, bat no list of withesses was produced. The
inquiry proceedings were adjourned for 27th Sept, 2001. On
that day the workman is claimed to bave filéd a letter by
which he denied the knowledge that to possess higher
qualification was a dis-qualilication for the post of Peon. He
alse claimed not 1o huve cheated the Management and
claimed to have done all in ignorance. He also claimed to
have a family o support being the only male member. He
also prayed for leriency in the matter. The inquiry officer
wrongly claimed that the workman admitted the charges. In
the words/writings of the inquiry officer, the workman had
denied the charges. The conclusions arived at by the inquiry
officer were on no evidence, filmsy, manipulated. The inquiry
held wag therefors improper and unfair.

The workimnan clsimed that the Management gave s
wrong interpretation to the recruitment criteria for the past
of peon inthe Bank more specifically the criteria with regarnd
to the education. There is no dispute between the pattics
that at the time the workman was recruited, the educatiun
criteria for the post of peon was “should have passed Tth
standard but should not have studied beyond 8th standard.
The workman has not denied that he bad appeared in the
matriculation examination and was placed to compartment
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before the date of his applying for the past of peon and
before the dste of hiz interview for the said post. Therzis ne

allegation that be had added to his qualification during the -

period of his service. In para No., 3 of his. Claim Petition he
admitted that the Management had put the griteria as
minimum qualification 7th standard pass with that he should
not have stadied beyond Sth standard. Annexure R-6 is on
record which is a certificate issned by the Head Misiress
Gowt. High Schoal, Kurukshetra. It resds that ag per the
record of the School Jai Kishan had sudied in the 9th Class,
in the said school, who had appeared in e 10th Class uder
Roll No. 523732 and was placed in compariment.

The parusal of the Gle shows that tha parties are aot
at variance with regard to the Bt that 1he worksnan s

studied upto matriculation and in fact had appesresd in the -

said examination but defore from the day he had &, S
for the post of peon with the Management, in rasponas i
the demand made by the Management fiom the emplovinent
exchange; and that as per the quatification criteris only a
candidate having passed 7th standard #xamination could
apply for the post and in no case hiz should have studied
afler 8th standard, but in the present case the wotkman
had studied upto matric class but he submitted wrong
particulars and claimed that he has passed Sth standard
examinsation. The copy of the personal manval of the
wiorkman, marked as Annexure R-1, is onrecord which reads
that the worlanan had studied upto 8th standard. In reply

1o the queation whether he is studying for further courses -

he categorically replied in negative. This he cmﬂnmusly
gave his academic qualification as Sth pass.

Thet= is no doubt that the workman had given his
qualification a5 middle pass on the day he applied for the
post and aiso appeared in the interview although he had
appeared in the matriculation examination and was placed in

companment. The workman, therefore, withheld the facts

from the Management and had he disclosed the same he
would not have been considered for appointment on the
post he was appointed. The fact, however, remains that by
appearing in the matric exam and failing, the workman had
not added any gualification to his credit. Although his

statement that he had not studied after Bth standard was a

wrong staterrent but it could be out of ignotance since matric
fail was as 8th pass. There is no evidence to show that it was
an intenfional act of the workman to suppress the facts. His
thinking that by having appeared in-the matric exams he
could not be considered more than having passsed an 8th
standard, could also be the reason, This fact could be
clarified in the inquiry which [ have said was farce and not
proper. It is also a fact that by giving wrong statement about
his qualifications he maght have usarped the rights, of bis
co-contestanis but by Jis action he did aot cause to any
[oss economical or otherwise, (o the Management. There
has come no evidence on record to show that during the
period he served the Management, he commiticd any

misconduct in the performance ofhis duties. Tt is his share 11l
luck that a co-worker named Wandi Lal made a complaint
againgt him thal the workanan has secured the employment
by missiating the facts 10 the Management, otherwise they
had no complaint about his working,

It is also on remrd that in a similar cage the
Management while awarding the punishment to the
workanan took a lenient view. [t was in the case of in the
matter of Farhad Ali, who was working as Peon in Bara
Kalan branch of the Management Bank, Saharanpur Distritt,
L).P. and against whom also a similar allegation was lebelled.
The Regional Manager (SR), acting as Disciplicary
Authority punished the workman with stopage of two
increments on both the accounte with cumulative affect,
whereas in this case the Management awarded the
punishment of dismissal from service, Jess reslizing that
the same action will go a long way to effect the life of not
orlly of the workman but also his family. He was not
involved in any criminal act. It may be his bona fide plea
that a person who does not pass the matriculation exam is
taken to be only middle pasz. The Management has not
been able fo show that the order passed in the Farhad Al,
case was challenged by the Management or it was
overiurned by the Competent Authority. In such situation
the Management could not have followed double standard,
one applying in the case of Farhad Ali and other in case of
the workman even when both the workmen were guilty of
same misconduct. Even the numerows circulars placed on
record and issued by the Management Bank show that the
Management was considerate. to propose lenient

‘punishment in such cases.

Considering the facts and clrcumsatances of the case
I am of the opinion that the setion of the Manogemen: of
Bank of Baroda, in imposing the punishment of dismissal
from service on Shri Jai Kishan, workman w.e.f 14th June,
242 was pot just and legal. It was harsh and discriminatory.
The misconduct proved against him did not deserve that
disproporticnate punishment. The punishment is,
therefore, modified and is substituted with the punishment
of stoppage of his two increments with cumulative effect,
He will slso not be entitled to appear.in the test to be held
for promotion to the clerical cadre for a period of five year
from the date of his regular appointment. His dismissal is
set aside. He is treated 10 be in service as if there was no
order of dismissal from service. However, since the
misconduct is proved against the workman he will not be
entitled to the hack wages on the principle of no wotk no
pay. The Management is directed to take back the workman
in service within three months from the date this award,
becomes enforceable. The reference is answered in these
terms. Let a copy of this award be sent to the appropriate
governrent for neccessaty action and the file be consigned
] mords after due completion.

KULDIP SINGH, Fresiding Officer
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5.0. 1416.—!n pursuance of Section 17 of the
Industrial Disputes Act, F247 {14 of 1947), the Central
Govemment hereby publishes the Award (Ref. 35/1998,
12001, 162/1908, 6771999, 10,2004 and 4/2006) of the
Ceqitrad Government Industrial Tribunal-cum-Labour Court,
Kanpur ag shown in the Annexure, in the industrial dispute
between-the employers in relation to the management of
Central Bank of India, Kanpur, Kshetriva Gramin Bank,
Kshetriya Kisan Gramin Bank, VCO Bank and State Bank
of India and dheir workmen which was received by the
Ceniral Government on 23-5-2008,

[Ne. L-12012340:97-TR(B-11)]
[No. L-12012/62/2001-IR(B-I)]

[No. L-12012/155984R(B-1)]
[No. L-12012/102/98-IRB-ID)]
[No. L-12012/193/2003-IR(B-D)]

No. L-12012%1/72002-IR(B-T)]
RAJNMNDER KUMAR, Desk Officer

ANNEXURE
BEFORE SRI R. G SHUKLA, PRESIIMNG OFFICER.,
CENTRAL GOVT. INDUSTRIALTRIBUNAL-CUM-
LABOUR COURT, KANPUR
Industrial Dispute Case Nos. :—1. 35 of 98, 2. 17 of 01,
3.1620f 98, 4.67cf 39, 3.100f 04, 6.40f D0
AWARD _
In the matier of dispute bebween
1. 8h. Virendra Pal %o Sh, Lachchu Ram Mohalla
Aharia Tola P.C. Ujhani Distt. Badaun
and
The Regional Manager Central Bank of India, 88-B
Civil Lines, Bareilly

Central Goverment Industrial Tribunal vide
netification No. L-12012/40:9% )R (B-t1) dated 27-2-98 has
referred the following dispute for adjudication to this
Tribunal .—

“Whether the action of the management of Central
Bank of India in not giving the prefecence te
Sh. Virendrz Pal, Ex-Temporary Employee during the
re-employment in the year 199 iz kepal and justified.
[F not to what relief the said workman is entitled?

A bare perusal of the above schedule of reference
order would be indicative of the fact that primafacie il is
outside the ambit and scape of Indusirial Disputes Act,
1947, as defined under Section 2-A of the Tndusirial
Disputes Act, 1947, Refersnce do not refate to the
termination of the services of the so called workman. Even
otherwige ifthe pleadings and evidence adduced by him is
accepted to be true and it is presumed that the agtion of the
management is neither legal nor justified in that situation
the narmal question which may arize would be 2s to fram
what date the concerned workman be granted relief, Mere
mention of the year is not sufficient for grant of relief to the
so called employee unless specific date is mentioned in the
schedule of refersnce order. As no specific date is
mentioned in the schedule of reference order, the reference
order is therefore, held 1o be vague.and bad in law.

2. In view of above conclusion based on facts of the
case, fribunal do not consider it to be & fit ¢ase in which
entire pleadings of the parties evidence oral and
docwmentary should be dealt with it detail as in thal ¢vent
to the workman is not going to achieve any benefits, as
claimed by him in hig pleadings.

3. Having once concluded that the case of the
applicant Sri Virendra K umar is not a case of valid Industrial
Disputes Act, it is held that he is not entitled for any relief
as claimed by him in pursuance the present reference made
1o this Tribunal.

4, In ID Case No, 35 of 1998, award iz recorded
accordingly against the workman and in favour of the
managemend of Central Bank of India.

5. So far Industrial Dispute Case No. 17 of 2001 is
cancerned, the same (s in between Sn Fradeep Kr. Tripathi
sotvof Sh. Ram Behart Tripathi C/o Kanpur Kshetriya Gramin
Bank Karmchari Sangh, 2 Naveen Market, Kanpur and the
Waraper Kanpur Kshetriya Gramin Bank, Sarvodaya Nagar,
Kanpur, in which Central Governmend vide notification
No. L-12012/822001-1R(B- 1) dated 14-5-01 has made the
following reference for adjudication to the Tribunal ;—

“Whether the action of the management, General
Manager kanpur Kshetriay Gramjn Bank Kanpur in

- terminating the serviees of Sri Pradesy Kumar Tripathi
w.e.f. 1-5-2000 s justified? 1f not to what relief the
worlanan is entitied to?"
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6. Briefly stated facts of the case wre that the applicant
was engaged by the opposite party on 13-1-92 and
contimed to work withomnt any bresk till 3-3-2000 when the
gpposite party sbruptly stopped taking work from the
applicant without giving any orders in writing, [t is also the
case of the workamas that the cpposite party again engaged
him in their employinent on 29-4-2000 and terminated him
on 1-5-2000 without there being any orders in writing. [t
has also been pleaded by him that he had completed mope
than 240 days in the employment of the opposite party. He
was being paid his wages through wouchers oa day to day
basis. On the basis of above alkegations it has been prayed
that he be reingtated in the employment of the opposite
party with continuity of service and with full back wages.

7. The claim of the applicant has betn contested by
the oppposite party bank on & number of grounds that
reference is not competent for being adjudicated as
pecestary party to the dispate; claimant i not a workman
withiin the meaning of Sec. 2{x) of the Act; claimant was
never appointed by the opposite party bank therefore
question of termination of service in his case does not
arise, Claimant was never given regutar pay md other
benefits as are admissible to the regolarly selected
employees of the Bapk; it has been admiped by the
apposite party that the claiment on s0me gccassion was
engaged by the branch on need basis for-which payments
were macde to him; claimant had never performed the regular
and permanent wotk in the opposite party; officers of the
opposite party bank who had engaged the services of the
claimant were not campetent to make regular and permanet
appointment ofthe claimant; chaiman had never completed
240 days of continwous service in the bank lastiy it has
been plzaded that the claim of the claiment s devoid of

merit and is liable to be rejected.

k. After exchange of pleadings between the parties
both the contesting parties have filed cral as well as

documentary evidences in support of their respective claim
and counter claim,

9, From the own pleadings and evidence of the

¢latmant it stands established that he was engaged on

casuab/daily rate basis 1o cater the need of the opposite
party from time to time for which he was paid his wages.

" 10, In view of above, it will be seen if the workman

has any right to claim reinstatement in the service of the
oppoaite pacty. Admintedly the claimont was a daily raied
worker in the employment of the apposite party, Now the
controvessey involved in the case has finally been set at
naught by the Hon'ble Supreme Court of India, in the
leading case of Secretary State of Kamataks and others,
Versus Smt. Umia Devi and others wherein it has been held
by the Hon'ble Supreme Court that a daily wager or casual
worker, iemaporary employee or ad hoc employee engaged
an stop gap arcangerent has ne right to claim employment.
From this zettled legal position the clalmant cannot be

llowed any kind of benefit as has been claimed by him as
admittedly the claimant wes a daily rated employee under
the opposite party, therefore, his case cannot be termed to
be a case of retrencament. Since it is not a case of
retrenchment, therefiore, the claimant cannot be permitted
for amy’ protection granted in the Act. Even otherwise it
has wot been claimed by him that be was engaged in the
smploymnent of the bank afier follawing the regular selection
process. It is also seftled legal position that engagement/ -
i de horing the recruitment rules, if made, cannot
be held to be legal ot valid in the eye of law, From ihis point
of view also, the claimant canndot be aliowed for my bencfit
what to sav grant of reinsiatement by this Tribunal.
Consequently on the basis of above observations, it is
held that the claimant is not entitled for his reinstatement
or any other benefits claimed by him purspant to the
reference order. Accordingly referenceinl. D. Case Ne. 17
of 2001 is decided against the claimant and in favour of the

management bank,

10A. In L D. Case No. 162 of 1998 industrial dispute
exiats betwsan Sh. Raj Kumar Shakya $/o B. P. Shakya 426,
W-21 Vasant Vihar, Kanpur and The Chaimman, Kshetriva
Kisan Gramin Bank, Mainpuri, wherchy Central Govt, MOL,
New Delhi, vide aotification No. L-1201 /15598 TR(B-1)) .
dated 11-3-98 has referred the industrial dispute for
adjudication to the tribunal which is to the effect as to
whether the action of the management of Kshetriya Kisan
Gramnin Bank in terminating the services of 50 Raj Kumar
Shakya from 30-6-83 is legal and justified? If pot to what
relmflhgworknm is entitled? Itmﬂwmnumngmund af
the contesting parties that the claimant Sri Raj Kumar
Shakyn was engaged by the opposite party bank in the
year 1982 on opening ofa new branch at Chitayan Branch
on 15-9-82 as clerk-cum-cashier. Initially the applicant was
paid on daily wages but subsequently he was being paid
his salary on scale basis by the opposite party bank and
during the course of his employment the applicant used to

- 5ign the attendance register regulady. It has also been

pleaded by the applicant that he continued to work
continuousty during the period $-8-32 to 30-6-83. At this
stage it may be observed by the tribunal that applicant has
not been appointed by the Chairman of the Bank on
15-9-82 as has been pleaded by him iy para 3 of his claim
statement, by order in writing, The services of the applicant
has been terminated by the opposite party w.e.f. 30-6-82.
Claimant has also pleaded breach of various provisions of
the Industrial Disputes Act, 1947, on variety of groumds
and it has been prayed by him on the strength of above -
facts that he be reinstated in the service of the bank with
full back wages and consequential benefis.

11. The Claim of the claimant has been contested by
the opposite party inter alia on the ground that the then .
Chainman of the bank engaged the claimant at Rs, 1{/- per
ilay 2s daily rated esmplvyee; that the clalmant did not hold
any repulsr of permancot post in the bank io any capacity
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: ;
Jin any cadre,. claimant had never worked on the post of
“clerk-cum-cashier in the bank: he was never given any ap-

pointment letter as cashier-curn-clerk on daily rate besis or
on ad hoe basis; no appointment letter was ever issued to
him by the opposite party; that on availability of some
casual work the branch might have taken some work from
the claimant on daily wage basis on the rate prevalent at
the relevant time; in the end it has been admitted by the
appasiie party that his services as casual basis were
disengaged by the bank w.¢.f. 30-6-83 and in view of the
facts and circumstances of the case the action of the

" management is neither illegal nor unjust and the claim of

claimant is liable to be rejected being devoid of merit.

12. After exchange of pleadings between the parties
comtesting parties adduced oral as well as documentary
evidence in support of their claim and comer-tlaim,

I3. Heard the arguments of the contesting partics at
length and have perused the recards of the case.

14, From the own pleadings and evidence of the

oppasite party it stands established that the claimant was
engaged on daily basis at Rs. 10 per day and he was not
paid his wages for sundays and other holidays. On the
. contrary it has been pleaded by the claimant in his statement
" ofclaim that he was appointed by the then chaimman of the
bark for proposed branch to be opened on 15-2-82, From
the documentary evidence it is found that the claimant has
not filed any document showing that he was a1 any peint
of time was appointed by the then Chairman by order in
writing. 1t is settled principle of law that the competent
authority is supposed to perform his obligation in
accordane with law and rules applicable for the time being.
Ewven if competent authority acts contravening the relevant
tules or act etherwise, such acts of such authority will not
confer any legal right in whose favour such act has been
done. Therefore, even if it is presumed that the Chainnan
was competent to make appintment in the opposite party
bonk and that the claimant has been engaged by him in the
bank that will not make Claimant entitled for claiming
reinstatement in the service of the bank in the garb of the
provisions of Industrial Disputes Act, 1947, as it is now
well setiled legal position that any appointment made de
hering recruitment rules by competent authority ignoring
the metits of other similarly situated persons shall not
confer any right to such appointee for claiming regular
appoiniment in the service of their employer. The sbove
sertled legal position has recently been reiterated by the
Hon'tle Supreme Court of India in a leading case Secretary,
State of Karnataka Versus 1'ma Devi and others in which
principle of law as enunicated by the Apex Court has been
reaffirmed that a temporary, casual, daily rated or ad hoc
appointee has no right to claim permanency of service in
the public employment unless he haz been subjected to
regular selection process and has been found fit for the
post. Mere completion or more than 240 days of continuous
service in industrial employment would not entitle a

workman 10 attain the benefitz of the pravisions of the
Industrial Disputes Act, 1947, and in such circumstances
his case cannot be covered within the purview of the
provisions of the Industrial Disputes Act, 1947, Itis 8 matter
of common knowledge that now a days in each and every
department of Government of India and Public Sector
Underakings covered by the provisions of the Act, are
having their own recruitment rules. Even they are also
having rules to cater the need on day-to-day basis and if
any smgagement o temporary basis, daily basis, casual
basis or ad hoc basis is made in violation ofthe rules framed
for engaging such employees in that event such employee
or wotkman iz not entitled even to hald temporaty, casual,
daily rated or ad hoc status under the employment of such
::Ilﬁpartmerﬂindustry.

15, In view of above discussions, it is held that the
claimant being a daily waper employed by the opposite
party hank is aot entitled for any relief as elaimed by him as
his engagement by the bank either on regular basis as
claimed bry him or on daily wages as claimed by the opposite
party has not been found in accordance with the secruitment
rules, Even the provisions of the Industrial Disputes A<t,
1947, iz nota Bible or Ramayana for the employees working
im Industrial Segments of the country and the provisions
of the same cannot be invoked unless it is pleaded and
proved that the action of the management is in
contravention of such and such provisions of service rules -
and the same is found pleaded and established that they
arg not akin to the provisions of the Industrial Disputes
Act, 1947, 1t is alse settled legal position in Industrialf
Service Jurisprudence that the Counts/Industrial Tribunals
ot Service Tribunals should not be used as a measure for
providing back door eniry in the public employment to such
persons who are not eligible for the post in accordance with
the service rules or who had nat been subjected to regular
selection process as it would be opposite to the provisions
of Anticle 14 of the Constitution of India. In view of above,
the claimant cannot be held entitled for any relief

16. For the reasons discussed above, the claim of
theapplicant in Industrial Dispute Case Mo, 162 of 98 stands
rejected and it is held that he is not emitled for any relief as
claimed by him pursvant to the present eeference order.

L7, InMdustrial Dispute No. 67 099, Central Govt,,
MOL, New Dethi, vide notification No. L-12012/10298 LR,
B-11 dated 19-3-99 has referred the dispute for adjudication
10 this tribural which is 1o the effect as to whether action
of the Management of UCO Bank in terminating the service
of pri Sunie Dixit w.e. T, 7-5-97 is legal and justified I not to
whil relief the said workman is entitled. The dispute is in
between Sni Sunit Dixit Cro Sri B. P. Saxena 426 W-2 Basant
Vihat Kanpur and The Regional Manager UCO Bank,

* Kapurthala Market Aliganj Lucknow.

I17A. The claim as set up by the workman in short is
that the opposite party offered him temparary employment
at its Lajpat Nagar Branch, Kanpur ot 12-2-94, where he
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porformed entire regubar duties of a peon and he was paid
Rs. 40/- per day as his wages by the oppoaite party. It has
also been pleaded that during the period ofhis employment

be was not paid any wages by the opposite party for -

sundays and holidays. Some titnes pajyment of wages were
paid to him through vouchers prepared in the name of fake
persons. Instead of absotbing the services of the workman
on permanent basis, opposite party terminated his services
in breach of provisions of Industrial Disputez Act. Since
there is gross vialation of the provisions of Sec. 25F of 1.D.
Act, 1947, therefore, he be reinstated in the service of the
bank with full back wages contiouity of service and all
censequential benefits,

14, Asagainst it, the claim of the worlanan has been
contested by the opposite party on a number of grounds
interalia alleging that the workman was never appointed
by the opposite party bank in an capacity whalsoever, he
was never paid any wages, no regufar work of peon were
ever taken by theopposite party from the workman, thers
never existed any relationship of employer and employes

between the workman and the bank, claim of the workman

is barred by pravisions of sec., 2{ooXbb) of the Act,

workman has never completed 240 days of service with the

opposite party, he was never subjected to regular selection
process, claimant is not 4 workman within the mearing of
the provisions of the Act, and lasty it has been pleaded
that the claithant is not eotitled for any relief as his ¢laim is
devoid of merit, therefore, claim of the workmen be rejected.

rl!iﬁ. In view of findings recorded by the ribunal in
para 14, 15 and 16 ofthis award, the tribunal is net inclined
-to record separate findings in the insant case a3 the same
would operate as findings in the ingtant case. Therefore in
ihis case 10 it is held that the workman is not eniitled for
any relief as claimed by him and the reference is bound to
. be declded against the workman. Reference in 1D, Case
HNo. §7 of W is therefore, answered accordingly.

200 1.D. CaseMNo. 10 0F 2004 is in between Anil Pal
Singh som of Devi Singh 179/7 owside Khanderav Gate
Behind Babulal Factory Jhansi and The Dv. General
Manager State Bank of Tndia Zonal Office Mall Road Kanpur
in which Central Govt Ministry of Labour, Mew Delhi vide
notification Mo, L-12012/43,2503 (IRXB-I}dated 30-1-2004
has referred the dispaute: for adjudication to the effect as to
whether the action of the management of Dy, General
Manager; State Bank of India, Kanpur, in not giving
employment to Sri Anil Pal Singh son of Sti Devi Singh
even though he was in the panel of 1589 and he waited till
1997 is justified 7 If ot what relief he is entitled to 7

21, From abare perusal of the schedule of reference
order it is quite obivions that reference ordat has not heen
happily worded and schedule of reference order is
absolutely outside the scope and ambit of the provisions
of Sec. 2-A of Industrial Disputes Act, 1947, therefore, it 1s
quite impossible 1o adjudicate the matter on such issues

which are not covered under the definition of Industrial
Dispute. [fitis 0 it would be totally fistile exercise on the
part of the Tribuna! to detail such matter in the body of the
award which cannot be adjudicated upon, Even otherwise
the claimant cannot lay his claim against the opp. pauty as
he had never been appointed by the opposite party afier
holding regular selection process, and mere finding place
in the panel workman would rot ipsofacto become entithe
for seeking employment im the bank, as no Jegal right accre
in his favour. From this point of view he cannot be awarded
any relief as claimed by him. Reference is accordingly
decided againgt him and in favour of the opposite party
State Bank of tndia, Kanpur.

‘22, L.D. Case No. 4 of 2000 is in between 5ri Manoj
Kumar s/o of Sri Ramesh Chander hopse No. 32 Block No.
61/2 Govind Nagar Kanpurgnd the Branch Manager State
Bank of India L.E.L. Panki Kanpur in which Central Gowt,
MOL, New Delhi, vide notification No. L-12012/2212002/
IR(B-1) dated 19-8-02 has referred the dispute to this
tribunal for adjudication which is to the effect Kya Shakha
Prubandhak Bhartiys State Bank of India IEL Panki Shakha
Kanpur Dwara Kammkar Sri Manop Kumar Atmaj Sri Ramash
Chander Ki Dinank 22-10-01 Se Sews Sampat Kiya jana
Myayochit Hai ? Yadi Nahi to Sambandhit Karmbar Kig
Anutosh ke Haqdar Hai 7

23, Workman in his claim petition has alleged that
he was appointed by the opposite party against vacancy

LTl sacant duwe to tetinement of one Sri Dularey, Daftry cum

sweeper ot banks Panki Branch on 1-12-99 by the then
branch manager on the application made by him seeking
his appointment. He continuously worked with the oppasite
party w.e.f. 1-12-99 10 21-10-2001. He also became entitled
for regularization according to the provisiens of Bipartite
Setilement after rendering 90 days of continuous service,
As a device of unfair labour practice he was being paid his
wages throngh cheques which were aceepted by the
wotkman o tetain bis employment with the opposite party.
He was not shown any reason for termination of his

~employment by the opposite party therefore the action of

the bank iz in violation of the provigions of Section 25F
and 25N of the 1.D. Act. Tn his place opposite party engaged
another person te perform the same work which was being
performed by the workman. Tt has also been pleaded that
the action of the management bank in terminating the
services of the workman is against the provisions of law
and in violation of the provisions of Article 14, L6 and 21 of
the Constitution of India, He also made a representation
before the bank on 23-10-01 requesting therein to reinstase
him in the employment of the bank. Lastly it has been
pleaded that the workman be reinstated in the service of
the bank and he be also paid his entire back wages and
other attached benefits.

24. On the contrary, the claim of the workman has
bean vontested by the opposite party on the ground that
there never existed any relationship of employer and
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employee between them and the workman, thus the
reference is bad in Taw. Workiman has never completed 240
days of contineous service in 12 calendar months preceding
the date of alleged termination, thetefore, the provistons of
sec. 25F of the Act are not applicable in the case of the
petilioner, the petitioner was independant person/
contractor for specific job distinct and different from bank
employee having no control of bank, not governed by
service conditions of the the bank as applicable to regulat
employee appointed through due process and even
otherwise paragraph 16.9 of Desai Award has excluded
casual or perzons engaged to do job work. Tt has also been
pheaded that the petiticner is intending to seek back door
employment in contravention of set rules and procedure
for récruitment in the bank which are made by recritment
board after identification of vacancies advertisement,
written test and interview st it has been denied by the
opposite party bank that it ever ¢ngaged or appointed the
petitioner_ On the basie of above pleadings it has been
prayed that the claim of the petitioner suffers from metit
and is therefore rejected. In view of above and also in view
of findings recorded by the tribamal in para 14, §15and 16 of
thiz award and further in view of admitted position of the
case that the workman had never been paid his wages at
par to those of regular employes of the bank as it is the
own case of the petitioner that opposite party used 1o
make payment through cheques, the tribunal do not
consider it expédient to discuss oral as well as documentary
evidence lead by the contesting parties as it would be
futile exercise on the part of the ribunal to record same
findings in in the instant case as they will operaie as findings
of the tribunal in the instant case.

23. Therefore, in view of above, it is held that the

petitioner is not entitled for any relief as claimed by himin
his statzment of claim and is claim is also liable to be

rejected on the ground that petitioner has failed to

gubstantiate his claim that there existed re]at:mnshlp of
magter and servant bepween him and the opposite party
everexisted. Thus he is held not entigle for the relief claimed
by him and his clatm is therefore decided against him and
in favour of the opposite party bank.

R.G. SHUKLA, Presiding Officer
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New Delhi, the 27th May, 2008

5.0. 1417.—1p pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award Ref. 25/2004
of the Central Government industrial Tribunal-cum-Labour
Court, Guwahati as shown in the Annexure, in the indusirial
dispute berween the management of Food Cosporation of
India, and their workmen received by the Central
Govemment on 27-05-2008.

[Mo. L-220122 1 272003-TR{CM-T1}]
ATAY KUMAR GAUR, Desk Officer

ANNEXLURE

INTHE CENTRALGOVT. INDUSTRIAL TRIBUNAL-
ClM-lAﬂﬂl:lR COURT, GUWAHATI, AS5AM

Present : 3ri H.A. Hazarika,
Presiding officer,
CGIT-vum-Labowr Court, Guwahati,
In the marter of en Industrial Disputg between:
The Management of F.C.L, UNubari, Guwahati.
Versus .
The Foint. Secretary, F.C.T Workers Union, Kolkara,
Ref. Case No. 25 ol 2004
APPEARANCES

For the Management : SriP K. Roy, Advocats,
Sri 5.K. Chakrabarty,
Advocate,

For the Union : Sei A, Daspupta, Advocate,

Sei 8. Chakrabarty, Advocate.
Date of Award : 16-5-2008.
AWARD

1. The Govemment of India, Ministry of Labour,
Mew Delhi vide s Motification Mo, L-22002/212/2003-
1R CW-11): dated 24-03-2004 referred this Industrial Dispute
arose between the Management Food Corporation of India,
and their workmen in exercise of power conferned by Clause-
{d) of Sub-3ecticn (1) and Sub-Section {2A} of Section 10
of the Industrial Disputes Act, 1947 (14 of 1947) for
adjudication on the basiz of the following Schedule :—

SCHEDULXE

“Whether the action of the management of FCI,
Dimapur and Shilong for removing/shifting of FCI
Departmental workers from the pperational works at
CWC Depot, Dimapur is legal and justified ? 17 nat,
to what relief the concemed workmen are entitled

AND

“Whether the notification of Gove of India, Ministry
of Labour dated 29-6- 1982 in respect of prohibition
of contract labour systemn at FSDy, FCL, Dimapur is
" applicable for CWC Depot, Dimapur where the FClis
using the depot for storage and stacking of food
© grains on hire. If sa, to what relief the worlmen
concerned are entitled ™
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2. The matter was pending in the State Indusirial
Tribunal at Guwahati and on inception of this COTT-cum-
Labour Court as per procedure the proceeding (record) is
transferred and this COT-cum-Labour Court received the
same on 6-12-2004, On being appearances of both the
parties, the matter is proceeded for adjvdication and to
pass Award here as per procedure.

3. The case of the Food Corporation of India
Worlker™s Union in brief is that the laboumrs of the Uhnion
used 1o do the works of carrying loading and unloading at
40 storage depots of Food Corporation of India. The FCI
had got same depots of their own and some are hired for
procurement of food graing and distribution. Food
Corporation of India use to procors, store, disktibution of
foodgrains and has got hundred of food storage depot.
Ome of such hired depot situated at Dimapur, Nagaland,
which is owned by Central Warehousing Corporation. In
this Depoi the contract Yabourers were engaged on the
basis of direct payrmnent systern. For revisions of wage
structure a mutwal discussion took place between the Unicn
concerned and the manapement of the FCLand a settlement
was arrived at on 24-5-1984. As per this settlement the
separate wage structure and other benefits were given 1o
the workers inchding the wotkomen working in the Dimapur,
Central Warehousing Corporation.  Afier the settlement
the workers were benefived dus to system of direct payment.
0n 29-6-1989 the Govi. of India, on the strength of Section
(1} of the Contract Labour (Regulation and Abotition)
Act, [%70 issued a Wotification whereby engagement of
contract labourer in 56 different podowns of Food
Corporation of lndia were prohibited. Ome of such depst
listed at serial No. 40 is at Dimapur. While the deployment
of contract labour in the godown of CWC at Dimapur wers
prohibited the Food Corporation of India broughe the
workers engaged under direct payment system.
Accordingly the workers working in CWC godown at
Dimapur have been transferred to the own godown of FCL
This being illegal action the unich made an Indusirial
Dispute before the Regional Labour Commissioner (Central}
but the dispute could not be settled and as a resoht of
which, the matter is refesred before this Tribunal. As system
of Contract Labour is abolished the management should
not continue to keep contract labours at CW{ keeping of
contract labour is as prokibited. Hence the action of
Management is depied by Union is illegal and prayed to
pass the awand in favour of the Union.

4, The caze of the menagement in brief is that the

Food Corporation of India engaged permanent workers al
CWC godown and their monthly wages were paid by FCL

" At that initial stage the Food Corporation of lndia had no
godown of their own. But tater on the Food Corporation of
India commissioned the own godessn having the capacity
of 10,000 metric tones. As daily out put increased in the
new godown and thers was difficulty in sending labour
force along with loaded trwcks for unioading at CWC.

207/ GZ{e8-23

Forinstence, Management was receiving 2669 of wagon
during 2001-2002 which increased to 3632 mmbers of
wagoan in 2002-2003, Further the salary and incentive also
increased to Rs. 53,87 516 from dhe eane of Re, 21,34,2635,
As the transfer of workers from CWC to FCI being {nstance
of service and while FCT cwn their own podown the gang
of workers were mransferred from CWC to FCI godown,
The objection against the transfer is not maintainable. Such
transfer does mot require prior notice. The retevant transfer
is not change the service condition. It iz dene as per
standing orders. The mansfer is also not detrimentz) to the
benefits with the workmen and they are benefitted out of it
They cannct claim any other benefit under the law. The

 Management of FCI have not appointed any contract

labouret any where in their establishments at Dimapur
pgainst the Netification issued by the Government of Tndia
on 29-6-1989 for abolition of contrast labourer, The CWC
appointed thelr own contrict labourer for handling atd
ransporting job in their own depot at Dimapur and after
such appeintment inform the Disirict Manager, Dimapur.
The FCI only hired and used the CWC depat at Dimapur
while they had not their own godown but after construction
of their own gedown the FC1 cammot engaged their labowr
at CWC podown. The Notification dated 29-6-89 prohibited
empleyment of contrace labour by the FCl in the vatious
godoumns and depots in the establishment of the FCI in
India and not by the CWC in the establishment of the
CWC, Apart from the storing by FCL, the CWC also storage
in respect of other private parties and govermment
organizations. The Noitfication izsped by the Government
of India dated 29-6-1989 does not put any restriction on
the part of CWC and does not applicable to the CWC depot
at Dimapur. The workmmen of FCT who are regular workmen
of the FCI establishment cannot be aggrieved by such
appeintment made by the CWC, That manapgement has
properly transferred the force of workmen, to their own
godown of FCL The management has not viclated the
Motification issued by the Government and prayed to
angwer the Schedinle in their favour,

5. Perused the decuments submitted by the
respechive parties and their evidences. The FCI worker's
Union examined Amarlal Roy and Sxi Dulial Chandra Math.
The Managemernt examined 5ri Aswani Kr. Singh. The
leamed Advocate for the union cross-sxamined the wimess
of the management and the leamned Advocate of the uricn

also crogs-examined the managemend wilness.

6. The brief contention of the evidence of UW.1 5
Amarlal Roy that FCI who use io do the werk of
procurement of feodgraine and distribution of the same,
One of such hired depots shified at Dimapur, Nagatand
owned by the Central Warehousing Corporation for loading
and anboading of food grains. There was a dispute as
régards replacement of coniract labour system by direct
payment systern and the dispute was settled on 24-5-1984
by mntual discussion between the FC1 workers' Union and
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the Management of the FCEL Ext. A is the copy of thar
settlement. On 29-06-198% the Government of Lndia
promuigated a Notlificadon under Section 101} af the
Contract Labour (Regulation and Abofition Act, 1970 and
whereby the engagement of contract labour in 56 different
godowns and depors of Foud Corporation of India was
prohibited. Food storage depats at Dimapur is one of such
depot. According W that Motification the contract labour
deploved at the godown at Dimapur iz also prohibited. The
engagement of contract labourer apparently illepal and in
contravention of the Motification dzied 29-06- 1989, Earlier
workers worked in the godown of CWC have been
transfiered to the godown of FCLL Against that illegal action
they raised Industrial Dispute lodging complaint before
the Regional Labour Commissioner, Guwahati on 5-9-2002.
In ¢ross-examination, Sri Amarla! Roy said that be is the
Vice President of thz Union. He bas act submined any
documeni and he is the Vice President of the Union
concemed. He is authorized by the Lhnion 1o depose in
this matter but no authorization letter is submitted. FCI
have engaged contract labour in OWC godwon but relating
to that he has not submitted any documents, At the time of
reference Casc No. NTB. | of 1389 FCI had no podown of
their own at Dimapur. He denied that the laim of the Union
is baseless, W.W. 2, Sri Dulal Chandra Wath deposed that
he is & member of the FCI workers™ Union sinee 19790, Their
Union is govered throughout India. Amarlal Roy is (heir
Vice Prestdent and he wsed fo work throughout the N.E.
Regiorn. The relevam dispute was represented by S Amarlal
Roy before ALC {C}, Silchar for conciliation. Amazlal Roy
is also authorized by the Union to represent the Linion and
to take necessary step in this Tribunal. Prior o Amarlal
Eoy, Parugram Suren was avthorized by the Union 1o
represent the Union before this Tribunal and due to health
condition as he unable Lo take necessary step, Amarlal
Ry 15 taking their necessary step before this Tribunal. In
cross-examination he said he has net submitted any letter
that Amarlal Roy is one of the 9 Vice President of their
Union. The letter received by Amarlal Roy 1o represent fhe
Union is not exhibired.

7. The solitary witness of the FCl, Management Sri
Aswini Kumar Singh deposed that the whaole gang of
wotkmen whoe were working at hired depat of Central
Warehousing Corporatien at Dimapur has been transferred
to the depot owned by the FCI at Dimapur for the
administration/operational interest of the FCY. The Linion
made an Industrial Dispute before the Regional Labour
Commissiener. Guwahati wide No. F.CILW./RLC {GHT)Y
2002/335 daterd 09-G%-2002. That the FCI trangferred the
watkmen cencerned from the FCE operational sites at the
hired CWC owned podown of the newdy congiructed FCI
godewn without taking recourse 1o thad Section-9-A of the
Indusirial Dispute Act, 1947, The transfer has changed the
gervice of the workmen. But the claim of the Union iz not
maintainable as per purview of 4th Schedule of the Indusirial

Act. It iz also raiscd by the workmen concerned that
Management has appuinted a contractor at CWC Dimagwsne
Depat. The Unior iz not sure about their claim, The
grievances made by the workers' Union is not maintainable.
This transfer docs niot requive any prior notice, It is covered
under provision of the standing orders, The transfer
benefitted the workmen, The management of the FCI did
not appoint any contractur anyvwhere in their establishment
at Dimapuar after the Noulication issued by the Government
of India, Ministry of Labour, New Delhi dated 29-6- 1989,
The CWC, Dimapur appointed their own conmactor for
handling ang transport joi in their own depol at Imapur
and after such appointment informed the District Manager.,
FC1, Dimapur vide Letter No, CWAMP & T 2002-20078
407 dated 29-E- 2002 that the said contrackor would render
handling works of lshourers w.e.f. 2-9-2002 and accordingly
requested the District Manager to discontinuc the
cagagement of FCT handling tabourers in the Central
Warehousing, Dimapur. That by the natification dated
29-6- 1989 prohibited the FCI for engaging of contract labeour
at Dimapur. The workers engaged were brought under dircel
payment system in the regular establishment of the FCL
Since the FCI has constructed their own godown at
Dimapur. The goedowns being 21 Railway siding the
concerned workmen were transferred to the newly
constructed to their own godown at Dimapur to meet its
sdministrative and operational requirement. That the
transfer was made oo fustified ground. The CWC can
appoinlt Lhicr uwn conlrmct labour and the: prohibiticn notice
canngl be made applicable to the CWC, Dimapur. In cross-
examination the witness deposed that he was poestcd
District Area Manager, FCL Presently at District Office at
Dimapur and he is working here since 7-6-2006. The ¥CI
have got iheir won godown for sterage of food and apart
Trom that godown the FCI used 10 take gther godown on
cocupancy basis frorn Central Warchousing Corporation
and other private and State Govermnment depots as and
when required, The Government of India issued
Natification prohibiting of engagement of conmact labourer
in food storage depol uf FCT ar Dimapur, The FCI have
constructed their own godown, Their own employees used
to do the work of loading and usloading in their own
godown. The CWC podown at Dimapur can be wsed by
some other organizations also. The lebourers working in
CWEC godown are not FOI workers or labourers. Before
consuuction of FCT godown, the FET workiers were warking
in the CWC godown. After construction of their own
rodown all workers wore wransferred {0 their won godown
for [eading and unloading works. Ext. E series arc relating
e the labour pavment made by the FCLo OWC employees
for handling FCT poods and OWC used to distribute 1he
amount 1a the labourcrs. These lubourers are not exclusively
working for FC1 and they are at liberty to wark for ather
organizations or parties. CWC can engage the labourers
for FC1 goods. He is nol aware whether the FCI gonds urc
storage at CWC godown ar NMhubrt and Goalpara, He also
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10t awars that FCI have food storage at Bonpaigaon and
KhuquhuCWCmmgamnthmwmm
own contractor for handling and fransporting job in their
oram depot at Dimapr and after such sppointment informed
the District Manager FCL, Dimapur, vide ktter No, CW/
DMP/ENT2002-03/407 duted 20-8-2007 that said confractor
wonld render handling works of labour w.e.f 2-9-02,

§. 1tis pertinent @ note here that this Referred matter
nas got two Schedules, The first is whether the action of
the management of FCI, Dimapur and Shillong for shifting

of FCI Departmerital workers from the operational works at

CWC Depot, Dimapur is jegal and justified; The second
Schedule is whether the notification of Government of India,
Ministry of Labour dated 29-6-89 in respect of prohibition of
contract kabour system st FSD, FCE, Diepur is :rofSable
for CWC Depot, Di
for sieage and stacking of focd grains on hire.

On careful scrutiny of the documents and evidencs

in the record | find the FCI used to hire the godawns under
CWC on occupancy basis. The CWC godowns are not

onky used by the FCI and it is used by the private parties’

and other ceganizations also. The CWC use 1o take money
froim FC1 during the petiod while they use to store the food
grains ot their godown and for that the FCl use to pay
money directly to the CWC. 1'also find the FC] has not
engaged any coniractor and it appears to me the loading
and unloading is done by the labours of the Contractor of
CWC. Under the above facts and circumstances, I find the
laboures working 2t CWC godown are under the control
and mansagement of the CWC. As FCI las got their own
godown they do not use the CWC godown at all times.
Sometimes they us¢ it and the works done by the labourss
of CWC. Under the above facs and circumstances, | find
the Natification is not applicable to CWC even the godown
is pocasionally use by FCI oni hire basis.

9. 0n careful serutiny of the evidencs [ find when
the FCI, [Dimepur has constructed their own godown at
Dimapud, they transferred the whole gang of workers
working at CWC godown, Dimepur. It is found CWC
godown is a hired godown and prior to their own gadown,
FClused to keep their workers at CWC. I find the workers
or the whote gang transferred to FCI own godown at
Dimagur are economically or other way not discrimimated
a8 such transfer is not detrimental to FCT workers, They are
treated as per provision and procedure of the FCI
department. The union could not show anything
detritnental to the workinen due ta this transfer, The FCI
has got right 1o transfer their employees to the benefit and
function of the FCL. In my opinion there iz oo illegal action
made by the Management of FCL On careful scrutiny | find
at ane point in the Written argument the Union also not
sressed on this point of transfer and appears to ne this
point iz abandoned by them. However, considering the
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where the FCLis usiag the gepot,

evidence and documents in the record, I find the
mansgement has rightly sransferred the FCI workers from
the CWC gadown to their own godown at Dimapur and it
is kel and justified,

10. As vegards second part of the Schedule, on
careful scnetiny of Notification which is Ext. C, T find the
government under sub-Section-1 of Section 10 of the
Contract Labour (Regulation and Abolition) Act, 1978(37
of lm},thucmmﬂﬁnvummmmmﬂw employment
of contract Iabourers in the godown and depot of FCI
specified in the schedule anmexed in the notification. On
carefil scrwiny, I also Yind this Notification prohibits only
the FCT for employment of contrast labour in the godown
and depols of the FCI. The FCT and CWC are two
organizations. There i3 ne direction about the
impleme ntation of the notification by the CWC. Hence, in
my opinion clearly the notification Ext. C is not applicable
in case of CWC. Further, there is no evidence of any
agreement that FCI appointed any contracior 10 engage
labourers. A letter bearing No. CW/DMP/HET/2002-03/
407 dated 29-8-2002, issued by CWC to FCI shows that
CWC requested the FCI to withdraw their labourers from
Ceniral Warehousing Comporation Dimapor with effect from
2-9-02, Considering sll evidences and documents in the
record, [ find the FCI has nat vinlated the notice, The CWC
godowns use by other organization also and as per
evidente FC1 do not pay any hiring charge when CWC
depot is not use by FCI for storage by them. It is found in
cross examination that the labours working at CWC are not
ECI labourers or workers.

11. Under the above facts and circumstances the
first part of the schedule as well as the second part of the
schedule are decided against the FCl workers® Union. It is
pertinent to note here that FCI has got their own godown
where their labouress or employee are working. They used
to hire the CWC godown which is of a different
organization. CWC used to rent it out not only FCT but
other organization also to store or any other purpose of
goods. Hence, bere it can not be accepied that FCI used
contract labourers at CWC godown, Dimapur. The request
made by CWC to discontinue the Iabourers of FCLat CWC
with effect from 2-9-D2 clearty show that the FCI has not
engaged any cobtractor at CWC.

12 Under the sbove facts and circumstances 1 find

. Bction of the management of FCI is not against the

notification. Further, there is no evidence also that FCE

have engaged contractor at CWC godopwn, Dimapur. in
the result, both the parts of the schedule are decided
againet the Union.

13, Prepare the award a:curdmgly and mdmeme
o the government immediately.

H. A HAZARIKA, ledmgn[ﬁwr
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New Dethi, the 27th May, 2008

8.0. 1418.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No.23/2007)
of the Central Government Indus, Tribunal-Cum-Labaur
Court,No. 2. Dhanbad a5 shown in the Annexure, in the
Industris] Dispute between the management of UCO Bank
and their workmen, received by the Central Governmen on
26-G5-2008.

MNe. L-12011/99/2006-TR (B-IT)]
RAJINDER KUMAR, Desk Officer
AMNNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL:
(NO. 2} AT DHANBAD

PRESENT

Shri Magendra Kuemar,
Presiding Cificer

In the matter of an Industrial Dispute under Section 10
{1){d)of the 1.0 Act, 1947

Reference No, 23 of 2007

Parthes : Employers in relation to the management of
UCO Bank and their workman

APPEARANCE:

On behalf of the : 8Bhri. B.Prasad, State

Workman Secrelary _ .
UCO Bank Employees Asso-
ciation.

On behalf of the : Shri Anfl Kr. Sinha

smployers Law Officer

State : Jharkhand Industry : Banking.

Dated, Dhanbad, the 7th May, 2608
AWARD

The Govt. of India. Ministry of Labour, in exercise of
the powers conferred on them ynder Section 10{1%d) of
the L. D. Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their order Ng., L-1201 1,99/
2006-1R{B-1T) dated , the 1st May, 2007,

SCHFDULE

“Whether the a¢tion of the management of UCO Bank

Regional Office, Patna in denying the postof ALPMO

in respect of Shri K.K. Jain, Clerk-cum-Cashieras per

the seniority is justified and legal ? If not, what relief

the workman is gmitled 2

2. InThis reference a petition hasb een submatied on
behalf of the workman side praying thersin to pass a ‘Mo
dispute’ Award on the ground that the concerned work-
man has expressed his reluciance to proceed with the hear-
ing of the reference as he has got promotion o the officer
grade from clerical cadre. The representative of the
management raised no objection in view of the submisgsion
made by the representative of the werkman.

Perozed the petitiom and heard both side .

Since the concerned workman invalved in the dis-
pute is not willing to proceed with the hearing of this case
as he has got prometion from clencal cadre to officer grade,
1 do not find any reason to drag the same for days lo-
gether. Under such circumstances, & *No dispute’ Award
is paszsed in this case presuming non-existence of any
industrial dispute betwecn the parties.

NAGENDRA KUMAR, Presiding Officer
¢ fwet, 27 WE, 2008
W 1419 —AiTw Frr sifgfmn, 1947 (1947

| W 14) FY AW 17 F avpERer ¥, 200 an gn W S wEy
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New Dlhi. the 271h May, 2008

S.0. 1419.—In purswance of Section 17 of the
Industrial Dispules Act, 1947 (13 of 19473, the Central
Govemment hereby publishes the award (Ref. No.64/2006)
of the Central Government Indus. Tribunal -Cum-Labour
Court,No, 2, Dhanbad as shown in the Apnexure, m the
Indusirial Dispute bétwecn the management of UCO Bank
and (Beir workmen, recejved by the Central Govermnment an
26-5-2008,

[No. L-12011/45/2006-IR (B-11 )]
RAJNNDER KUMAR, Dezk Dfficer
ANNEXURE

BEFORE THE CENTRAL. GOVERNMENT
THDUSTRIAL TRIFUNAL,
{NO.2) AT DHANEBAD
_ PRESENT
Shri Nagendra Komar,
Presiding Officer
In the matter of an Indusirial Dispute under Section 10
(U {d)of the LD, Act, 1947
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Refevence No. 64 of 2006
Pariies : Broployers o relation o the nomagement of
UCO Bask and tilr workonan.
Apponranees :—
On behalf of the : Shri B.Prasad, State
Workmen Secrotaryy
lﬁ!ﬂmmm
On behalf of the SIuiAn[IKI Sinhl,
employers -Law Officer
Stote : Jhuwkhand m:m
Dated, Dhwnbad, the 7th May, 2008
AWARD

_ The Govt. of India, Minisry of Laboor, in cxerciscof
- the powers comferred on them under Soction 10(1(d) of

the 1. D. Act, 1547 has referred the following dispute to thia
Tritrannl for adjudication vide their ordes No, 1-12001/45/
2006/R{B-IT) dated , the 3rd October, 2006

“Whether the demand made by the UCO Bank

Erployess Axsocintion, Patna for regolwrisstion of
dervice of Shri Abhay Kumar, Prrt-time employec by
the management of UCO Bank is legal and
Justified ?Emﬁumﬁdlhcd:mmmcm
entitled to 7

llnmism&tm:pedﬁonhshmmhmundm
bchatfofﬂwwmhnmndsmymglhﬁahmpml‘ﬂo
dispite’ Award on the ground that the dispute in question
has been scttled between the partiss dnd the comcerned
workman has been awarded relied I view of such setile-

ment. The representative of the management has agreed
upon the submission mede an behalf of the workman side .

Penesed the petition and heard both sides,

Since the dispute in queation has bean seitled and
as prayer has been made to pass a *No dispute’ Award in
this case, [ do not find any reasom o drag on the insta;
reference case any more, Under such circumstances, » "No
dispute’ Award is passed in this reference presuming non-
existence of any industrial dispute betwoen the parties.

MNAGENDRA KUMAR, Presiding Officer
+§ fieeeit, 27 w, 2008

TR 1420,-3inifrE frem Ak, 1947 (1947
1 14) % W0 17 % oo § Wiy TR vwE
=y ® g teiam sl T e ® 6 g
# fafbe sindtfter firar o Wi v sikfme sfinee,
TOREE # e (T Hem 310/2006) W e vy
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[ ey G- 12012/250/1994 -3 SR (H-1)]
. TH, WA, ik srfierl)

Newy Dell, the 27th May, 2008
8.0. 1420.—In pursance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Centrul
Government hereby publishes the Award (Ref. No. 310/

Workman

IR T TN {9 (4, 2008/ 24, 1930 : . 4025
e ———

2006) of Central Governmeat Industrial Tribunal-Cum-
Labour Court, Brnakulam as shown in the Aravexure, in the
industrial dispute between the management of Federal Bank
Lid., and their workmen, received hy the Cenml
&mmﬂm
' [Ne. L-12012250/1954-IR(B-T)]
N. 5. BORA, Beonomic Offficer
ANNEXLRE
INTHECENTRAL COVERNMENTINDUSTRIAL
TRIBUNAL-CUM-LABOUR ODURT, ERNAKULAM
PRESENT : Shri . L. Norbert,

B. A, LR, Presiding Officer
Wﬁﬂnsmyﬂulhhdnynfumh. mmmmm
1929)

1. No. 310200 .
EEMWHMMW
v WL ey,

Vazheparambil House,

Flamakiam, '

By Adv. 5ri, Ashok B. Shenoy,

: The Chaimman,

Head Office, Alwaye-683 102
By Advocates M/s. B. 5. Krishnan Assoclates -
This case coming up for final hearing on 14-03-2008,

this Tribunal-com-Labour Couri on 19-03-2008 passed the
following o .

Mansgement

AWARD
mshammmmlﬂ(l}@}n{
Industrial Disputes Art, 1947, The reference is : :
“Whather the action of the managesment of
Mg, Federal Bank Lid., Alwaye in terminating the services

* of Si. V. ], Jayan, Camial I sbourer of their Ernalmbem Newth-

Branch w.e.{. 18-04-24 on completion of 85 days service is
justified. When the casual vacancy continues 10 be there ¥
I£ not, to what relicf the workman is entitled 7

2. The Eacts of the case in brief are as follows :

The workman Sri V. J. Jayan was employed with the
mamagement hank s iemporary bankman, Erpalulam Norts
Branchon 19-10-93. He worked tl} 18-04-1994, Altogether
be had worked 85 days under different spells. On 18-04-94
he was ieyminaied from service. He was working in a regular
vacancy of bankman. His joniors were relained while he
wat terminated from service. Afier his termination
emporary and permanent hands were taken in the vacancy
of bankmen. No notice of termination or compensation was
given to the workman. The ieemination is illegal, against
Sasiry Award, Bipartite settlements and provisions of
Industrial Disputes Act. The workman is entithed for re-
instatesment, regularisation with full backwages, continuity
of service and othér consequantial bensfils,

"l
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3. According to the management the workman was
appointed as temporary bankman on daily wage basis for
ceriain stipulated periods and he had worked for 2 total
period of 85 days at different ocgasions from 19-10-1993 1o
18-04-1994. His appointment was 10t against any permanent
vacancy. He was not reirenched. At the end of the period
of appointment he was relieved from daty. Therefore he is
nod entitled for a notice or retrenchment compensation.
There is po violation oF any of the provisions of Tndustrial
Disputes Act, Sasry Award or Bipartite settlemends, No
jumiors were retained when the workman was terminated
from service, Applications were invited in 1994 for the
permanent post of bankmen and the workman 00 had
applied for the post. However he did not succeed in the
interview. There is no illegality in not continting him in
service, He is neither entitled for rejnstatement nor for
regularisation nos for any other relies,

4, Inn the Jight of the above contentinns the following
points arise for consideration :—

1. Is the termination legal *

2 Is the workman entitted for re-instatement and

regularisation ?

3, To what reliefs, if any, is the workman entitled 7

. The evidence consisis of the oral testimony of WW1
and WW2 on the side of the wotkman and no evidence on
ibe gide of management. WW?2 iz the Vice President of
trade union who was examined in 1. 1. 269/2006, a similar
case. A petition was filed by the workman before the State
Labour Cowtt, Ernakulam on 02-09-2002 with a prayer lo
look into the deposition of WW2in I D. 3795 (10/269%/2006
of this court) was allowed.

5. Point No. 1 :—The claim statement as well as the
writlen atatement contain the admission that the workman
Wwas appointed a8 temporary bankman at different spells.

. Bul acgording to the workman he was appointed against a
permanent vacancy. While the management contends that
he was engaged in leave vacancy amd sometimes due to
increase in work.

“Temporary employee 15 defined in Sastry Award
in Para S0RC which ix applicable to all banks and
which was adepted in Bipanite Settlements.”
Tt reads : '

“*Temporary employes” means an employee who
has been appointed for a limited period for work
which is of an estentially iemporary nature, or who
is employed temporarily as an additional employee
in connection with a temporary increase in work of
a permanent nature.”

In the subsequent Desai Award the definiton was
carried over and later in the 1st Bipastite Seulement dated
19-10-1966 “temporary employee® was defined in Clanse
20.7 as follows . — .

“Temporary employes” will mean 2 workman who

has been appainted for a limited period for work

Fl

which is of an essentially iemporary nature, or who
is empoyed temporarily s an additional workman
in connection with a temparary increase in work of
a permanent nalure and includes workman other
than 3 permanent workman who is appointed in
lemparary vacancy caused by the absence of a
particular permanent workman.”

Tt is relevant 1o note the nex) clause, 20.8

* 4 temporary workman may also be appointed to fill
a permanent vacancy provided that such temporary
appointment shall not exceed a period of 3 months during
which the bank shall make arrangemenis for filling up the

k]

vacancy permanenly .........7"%

To the 15t Bipartite Setilement Federal Bank was not
a party. They became a parly to the 3rd Bipartite Selilerment
of 1979 dated 01-08-79. Clause 1 of that Bipartite Setlement
reads as follows -—

“In resperct of 49 banks listed in Schadule-§ to
this Memorandum of Setlement except State Bank
of India, mdian Overseas Bank, State Bank of
Saurashira and Bank of Baroda, it is agreed that
the pravisions of the Sastry Award and of the
Desai Award as modified by the Memorandum of
Settlements dated b October, 1986, 12th
Cetober, 1970, 23ed July, 1971 and Sth November,
1973 referred to above shall govern the service
conditions except 10 the extent that the same are
modifizd by this settlemene ™

6. The definiticn of ‘temporary employee’ in 1st
Bipartite Setflerment ig not altered or modiBed in 3rd Bipartite
Selllement. Therefore the same definition contained in
Sastry Award and modified by the 1st Bipadtite Setfemenis
apply to Federal Bank and its employees. Either as per the
provisions of Sastry Award or Bipartite Scilements, a
temporary employee does nol get a right to continue in
employment, bul are entitled 10 certain privileges like, 1o
Temain in service until juniors are relrenched on the
principle of “last come first po* and preference in case of
recruitmenl to permanent posts. As a matler of right a
temporary ¢mployee cannoi claim that he is entitled 1o
continue in service or he should be regularized. As per
Clause 20.8 of 1s1 Bipaniite Settlement temporary
appointment shall not exceed 3 months, within which peried
sreangement has to be made for regular appointisent through
recruitment. Though as per $-2 (s} of LD, Act even a
temporary employee or a casual employee is a ‘workman’,
he does not get a right for permanency, but only 2 right
u/s-25F of the Act for retrenchment notice and
compensation provided he has worked continuously for a
period of one year or 240 days prior to his termination. 5o
far as the workman is concerned, admittedly he worked
anly for B3 days in diffetent spells and nol continuously
during sn year, rouch Yess priot 1o his termination. Therefore.
he is nol eligible for the bencfit u/s-25F of 1.D. Acl
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7.The lzarned counsel for the workman submits thal
the management is resorling to unfair labour practice by
appointing a person on temporary basis at different spells.
The intention is to deny such person of the bengifts of a
permanent employee. He contends that the workman in
this case was sppointed in a permanent vacancy and the
vacancy contineed even afier his termination. There was
no need to give ariificial breaks during bis service. Hence
the inlention of the bank was to deprive him of the benefits
due to a permanent employee. The termination therefore is

8. According to the bank the worksen was appoinved
not in a permanent vacancy but in leave vacncies under
differsnt spells. WW1 is the workman. According to him

* when he joined service one Ral and Krishnan were warking

In the bank as permanent barikmen (page 8-WW1). He says
thai even when the above 2 permanent banken wers
present the wotkman and similar other temporacy bankmen
were allotted work alternatively (page-8). He admits that
the work was not continuows but there were breaks in
betoresn for one week or less (page-9). He has no case that
the permanent bankmen were, at any time, iransferred ot
promoted or had supc;nnnua.ted ar reirenched. WW2 is
vice Pregident of trade wnion, He too does not say that
either at the time when the workman had joined service oit
19-1{- 1993, there was a peroaneni vacancy of bankmen in

' Ermakulam north branch or when he was relieved from duty

on 18-04-1994, In para 6 of the written stalement it is
mentioned that as per notification inviting application for
the post of bankmen the workman had applied on
02-05-1994, This is subsequent to the termination of ihe
service of workman cn 18-04-1994. Assuming that the
notification was prior t6 his termination from sercvice, atill
there is no evidence 1o show that the permapeit vacancies
nolified included the vacancies in Ernakulam north branch
also. There is no such evidence addaced by the workman.
Whersas admittedly 2 persons (Rai and Krishnan) were
working as permanent bankmen at the time the workman
was in service, Workman admits that he was called for an
interview and be had attended the interview, but he does
not know who were the successful candidates (page 5 and
6 of WWT). Therefors the contention of the workman that
he was appainted against a permansnt vacancy of a
bankmar. in Emakulam north branch cannot be tree, Equally
there is no forcs in the contention that such a permenent
vacancy continued even at the time of terrpination of his

- service on 18-04-1994, Hence the appoiniment of the

workman could only be in leave vacancy or 1o mees the

exigencies of work in the bank during 1393-94 on temporary
basis. He Bdmits that similar casval labourers were
appointed and they were working in lurn at different spells
during 1993-94, The workman had worked aliogether 85
days within a period of & months. The last spell of
appointment was just for one day and after that day®s work
he was relieved. Thereafter he was 1ol employed, There is
provision in the first Bipartite Setlement dated 19-10-1996
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for appointment of temporary workmen for a period not -
exceeding 3 months and for further employment the bank
has to make artangement for regular recruitment (Parg 20,8
of first Bipartits Sentlement),

3. Moreover, the Federal Bank Bulletin damj
2309-1987 (Para 2) =ays thal in the case of sub-stsfi,
temporary appointment can be made only 10 a vacancy
arising oul of long absencedleave of permanent incumbent
and pot in a vacancy caused by promotion, transfer,
fetirement, suspension, lermination, dismissal, death, etc.
It is alsa provided that as Far as possible no temporary
sppointment shall be made during casuel leave vacancies.
In Para 3 it is stated that temporary appointmet shall not be
given bo a canlidate for more than 85 days and at & lime not
exceeding 10 days. Further paragraphs in the Bullatin says
that appointment order and reljeving order shall be given
to temporary employees, a penel of sujtable persons shall
be prepared and temporary appointments shall be made

“only out of the panel, 3 register called ‘the Register for

Temporary Appointments® shall be maintaimed, the names
of persons, who Complete 85 days' service, shall be
removed from the panel and they shail not be further
engaged, etc. It is in compliance with the said clauses in
the Bulletin as well as Para 20,8 of 1t Bipartile Setllement
that wotkers are posted as lemporary bankmen for 8 period
not exceeding BS days. The intenlion may be to avoid
claims of temporary employees for regularisation. 5¢ faras
branches are concerned they are merely [ollowing the
jnstructions in the Bulletin as well as {he Bipartite
Settlement. The wnions are parties to the Bipartite
Settlementis and they are aware of the pusitiun of a
temporary bankman snd the manner of bis appointment,
Still"the unions agreed to the temms in Para 20.8 of 1st
Bipariite Settlement, according 1o which the tempgraqr
appeintment shall not exceed 3 months.

10. Bun the leamed counsel for the workmen submits
thas the management is indulging in unfair labour practice
in the matter of temporary appointments. Lat me now refer
to item No. 10 of Part | of Vih Schedule to LD. Act which
enwmerates undair labour practice. ‘

“to employ workmen as badlis, casuals or temporariss
and to continue them es such for years, with the ohject of
depriving them of tbe slaius and privikges of permanent
workmen.”

The sbove provision clarifies that the practice of
temporary appointment for several years is 10 be treated as
an unfair labour practice and not temporary appoiniments
for shorter spells. However the learned counsel for (he
workman, relying cn the decision of Madras High Court
repotied in K. Rajendran V. Dis(Persl) Pro & Eqp. Cor. of
Tndia Limited, New Delhi and Anr, 1995 III-LL.I. (Sappl)
240, argued that non-renewal of contract shall not be used
as a weapon against the workman by the management in
order to take him out of the purview of refrenchmem w/s-
2(eo) of L.0. Act. In the reported case the petitioner in the
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writ peunnn was appeinted as messenger initially for 44
days and thereafier for different spells with a break of one
day. He continued 10 be 20 appointed for a period of
3 years. Then he was teeminated from service. However the
post of messenger continued without filling it. It was held
by the Madras High Courl that the intention of the
managemen| was to take the workman out off scope of
retrenchment u/s-2(oo) of L.D. Act. It is further observed
that 8-2{c0) (bb) iz to be strictly construed and if there is
any hint of victimization or exploitation of the workman the
provision should be interpreted in favour of the workman,
In the reported case, ¢onsidering the factual position there,
it was held that the fermination amounted to retrenchment
falling within §-2{oo)of I.D. Act and it was anunfair Labour
practice and therefore the petitioner in that case was entitled
for the benefils u/s-25F of the Act. However, on facts, the
case on hand differs from the reported case. The workman
was appointed on 19-10-1993 and he had warked for 85
days altogether il 18-04-1994 during a period of 6 months. »
During the break periods many other temporary workers
were engaged in the same poat. This appaintment of the
workman cannot be teeated as one falling within item No,
10of Vth Schedule of the [.D. Act. In arder to bring it under
item No, 10 the service should have been for a pretty long
time. Whereas in the reporred decision the same person
was working for 3 years with a break of one day each and
nobody else was appeinted in his place during the breaks.
Afier his retrenchment the vacancy contimued and nobody
else was appointed. Thal is not the position in the present
. ¢tase. The workman had worked only for 85 days in leave
vacancies during a period of 6 months at different spedls.
- Since his service was only for a shert peried no bad molive
<an bé alleged for mon-renewal of contrmet, Hence there is
no retrenchment u/s-2(o0) of L.D. Act. Therefore it cannot
be said thai here is any unfair labowr practice. Twa more
decisions were cited by the leamed counsel for the
wotkmam. But they differ on facts. MP Bk. Karmsachari Sangh
V. Syndicate Bk, and Anr. 1997 II-L.LJ. (Suppl) 536 was a
case in which a casual worker worked for more than 240
days continuously during a period of one year. He had
worked four ygars altogelher. The other case is Bikki Ram
5/, Sh. Lalji V. ihe OP IT-Cumn-L.C., Rohiak 199 111-L.L.J
(Suppl} 1126. In that case the workman had worked for
more than 240 days continuowsly during an year. Maturally
he was entilled to the benefits ufs-25F of 1.D. Act. Thus,
these two cases also differ from the instant case. The
learned counsel had also referred to Balbir Sing V.
Kurushetra Central Coop. Bank Ltd and Ors. 1950 1-L.L.J.
44% and D. H. Shrike and Qrs. V. Zilla Parizhad, Yavatmal
and Ors. 1990 1-L.L.J. 445. 1n both cases it is observed that
since the provision w/s-2(0c) (bb) is like an exception to
3-2(ao) strict construclion of 5-2(00) (bb) should be
adopied by courts and if there is any attempl by the
management Lo exploit an employee by not reneweing the
contract the provision should be interpreted i favour of
the workman. But in the facts and circumsiances of the

presenl case it carmot be said that the managemeni has
exploited the workman, He worked enly for a period of 85
days. The workman has not been able ta show any motive
for the management to terminate his service, Thus po unfair
labour practice is adopted by the management.

11. Thave already mentioned thal since the workman
has not worked for & period of one year or 240 days
continezously prior Lo termination he is not entitled for the
benefils us-25F of LD. Act. The question is, what ather
rights does he get under Bipartite Selllemenl or under the
provisions of Sasiry award or LD, or LD, Act ? The Bipartite
Settlements do not speak of any sight {o conlinue as
temporary workman of for regularization. A (emporary
workman like any other candidate can apply for recruitment
to a regular postand il he is qualified he is to be preferred
to the general candidate. That alone {s provided in the
Bipartite Settlement.

12, As per Para 522.4 of Sastry award a temporary
workman i¢ entitled for 14 days® notice for termination of
service. The provision reads :—

*The service ofan employee ather than a permanent
employee or probationer may be terminated, and
he may leave service, afier 14 days™ netice. if such
an employee leaves service without giving such
nidice he shall be liable for a week's pay (Including
al! allowances)",

The learned counscl for the wotkman argues that
whalever be the nature of appoiniment, whether for a definite
period of [or an indefinite petiod, the worksnan is entitled for
14 days’ natice before termination. But if this argument is
accepled it will lead 10 an embarmassing position. For ¢xarmpc,
the workrnian in this care was appointed initially for one day
only. If the management wanled (o terminale his scrvice
after a day's work he cananot be piven a long notice of
14 days and there is no ocvasion for giving such a long
notice. Mence it follows that a wmporary appointment or
causal appoiniment shall be one for an indefinite petiod in
order to claim 14 days' naotice. [n the instant case the
appointment was nod for an indefinite period, but for definite
pericds. The workman has no cage that he was working
continuously. He admits that he was appointed a1 differen
spells with breaks and diffcrent persons were employued
during such breaks. [Iit is argned that indefinite period is
purposely made definite by the management with ulterior
motive of depriving the workman of cerlain benefils, then
the furiher question would arise 5 to how many of the
workers similarly employed on lemporary basis in the same
leave vacancy or even in a permanenl vacancy {but only
one vacncy) should be given 14 days” notice to discontinue
the service of all of them, However, the evidence go 10 show
(hat the workman wes appointed only for definite periods
and it was done in accordance with Para 20,8 of 151 Bipartite
Settlement and para 3 of Federal Bank Bulletin. Therelore
Fata 522.4 of Sastry award is not applicable o the instant
case and the workman is not entitled for 14 day™s notiee.
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13, It was then subrmitted by the learmed counse] for
the workman that the workmman is entitled to one month's
pay am allowances as per Para 524(1) of Sastry award. It
reads : '

“Temporary employees who are engaged for
indefinite periods shall be entitled to one month's
pay and allowances. Where, howaver, lemporary
employees are engaged for definite periods which
have heen mentioned in their appoiniment ltturs.
no compensation will be payeble™.

This provision also will not come 10 the help of the
workinan as he was engaged for definite porinds. Such
persons are not entitled for compensation a% per the sbonv
clause. Thus the provisions 'of Sastry award referred by
the learned counsel for the workman are aot applicetls o
this caze.

14. Tt was then contended h}r the lﬂﬂlﬁd counsel fﬂr
the workman Lhat 5. 25G and H of 1.0 Act are violated by
the. managensent. He says so because according to him,
willc the workman wes lerminated his juniors were relained.
Therefore, the rule of “last come first go” was not followed
by the management in the matter of lermination of service.
I is to be noted that there was no vacancy of bankman in
Emakulam north branch during 1993-54. The rectuitrent
made in 1954 nol necessanly mean that there was vacancy
in Emakulam notth branch. Applications were invited for
. vacancies that arose all over the branches of Federal Bank
- as per thesnstructions of Head Office. There is no evidence
before this eourt to say thal the workman was the first
persen to be appointed &s lemposary bankman in Emakulam
north branch. There is equally no evidencs to show that
anyone of the (empotary employees similarly appointed
during 1993-94 wae junior to him. There were sinmlar
temporary employses who were relieved of their duties al

the end of their service period. The workmean could examine -

one of them to prowve that while the workman was retrenched
hig junicrs were retained i the bank. WW2 (he union office

bearer who must be aware of the appointments in the bank-

has not stated that any junior employee was retained while
the workman was retrenched. Therefore, I am nof able (o
find that there iz any violation of S 256G of 1.D. Act.”

15, It was then contended that S.25H of L. Act ix
viclaied, 5.25H veads ;

“Re-employuent of retrenched workmen—Where
any workmen are retrenched and the employer
Proposes (o take into his employment any persons,
he shall, in such manner as may be prescribed, give
an oppotunily to the retrenched workmen who are
citizens of India 1o offier themsslves for re-
employment, ard such retrenched workmen who
offer themgelves for re-smplayment shall have
preference over other persons”,

* To attract this provision, first of all, the person
claiming preference in recruitment should be a retrenched
workman. 1 have already found that the cJaimant in this

case 5 pot a retrenched seorkman coming within 5-2(o0o) of
L.D. Acl. $o 5.25H has no application. That apart, the
recruitment to fill vacancies of bankman was made after
termibation of setvice of the workman. According to ihe
management (See written stalement) the workman had
submitted an application in 1994 for recrvilment to
permanent post. The workman says that he had 2pplied for
the permanent post of the bankman as per notification in
May, 1994 znd he had attended the interview. Put be ig not
aware of the result. According o the management as per
the recruiiment successful candidates were 1aken. Thus
the workmzn was given opportunity to apply and appear
Fer the selectlon to the permanend post of bankonan, But he
did not succeed. That is not the fauli of management.
Theretore, 1 find that there is no viclation of 5.23H of 1.D,
Act,

Thus, none of the provisions of LD. Act, Bipartite
Settlements or Sastri award are viclated by the management:

Point is answered accordingly.

16 Point Nos. {2) & (3): )

In- view of the above findings it follows that (he
workman is not entifled for reinstalement, regularisation or
for backwages or for any other relief.

In the result, an award is passed finding that the
action of the management in terminating the service of
Shri. ¥.J. JTayan, Casual Labour, Ernakulam North branch
w.e.f. 18-04-94 is legal and justified and he is nol entitled

-for any relief. The parties are direcied 1o suffer their

respeclive onets.

The award will take effbcl one -month after its
publication in the Official Gazetie.

Dictated to the Personal Assistant, transcribed and
typed by her corrected and passed by me on this the 1%th
day of March, 2008, _ :

P.L. NORBERT, Presiding Oficer

APPENDNX
Witnesses for the workman -— -
VW1 -01-01-2002 - Sn ¥.1. Jayan.
WW2-05-08-2002 - 5ri. M.P. Koshy {(Evidence taken in

1.D. No. 269406) '
Witness for the Management - Mil.
Exhibits for the Workman - Nil.
Exihibits for the Management - Nil.
= fewwit, 27 W, 2008
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New Drelhi, the 27th May, 2008

8.0, 1421.—In pursuance of Section 17 of the
Indusirial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 41/2005)
of Cenwral Government Industrial Tribunal-Cum-Labour
Court, Ernakulam as shown in the Annexure, in the
indhmstrial dispute between the management of Lord Krishna
Bank Lid., and iheir workmen, received by the Central
Goverament on 27-05-2008,

[No. L1201 2/85/2004-IR(B-1)]
N. 8. BORA, Economic Officer

ANNEXURE
INTHE CENTRAL GOVERNMET INDUSTRIAL
TRIBUNAL-CUM-LABOUR OOURT, ERNAKULAM
PRESENT : Shri P. L. Novbert, B, A, LLB., Pregiding
Officer
{Wednesday, the 26¢h day of March, 2008/6th
Chaifra 15307
LD, 4122006
LI 14/2004 of Labour Court, Ernalabam)
:  The General Secretary,
Laord Krishra Bank Employees
Union, Nait Samajam Buitding,
Chendamangaiam, Pin-683512.
By Adv. Shri Ashok B. Shenoy.
Management :  The Chairmzn,
Lord Krishna Bank Ltd.,
Indian Express Building,
Kaloor, Kochi-882 (17,
By Advocate Shri Saji Varghese

Thisz case coming up for hearing on 19-03-2008, this
Tribunal-cum-Labour Court on 26-03-2008 passed the
following :

Union

AWARD

This is a reference made under Section 200 (1) (d) of
Industrial Disputes Act, 1947. The reference is —

“Whether the punichment of digmissal miposed to

Mr. V. M. Ramakrishnan by the management of Lord

"Krishna Bank Lid., ig just, fair and cotrect? 1f not, to what
reliefMr, ¥, M. Ramzkrishnan is entitled to 7

2. The facis of the case in brief are as follows :—

Shri ¥, M. Raroakrishnan was a Deposil Collector of
Dhatiavardhana Savings Deposil al Chendamangalam
brasch of Lord Krshnzg Bank. While =o, on 27-12-2001
Assistant Manager of the bank while verifying eniries in
the daily collection statement with Dhanavardhana Savings
Deposit Account Collection Register, he [onmd a sheet,
numbered as pages 37 and 38, torn away. The workman
was questioned by him. The torn sheet was recovered from
workman's handbag. He was placed under suspension, a
charge sheel was issued and an enquiry was ordered. In
the domestic caquiry the workman was Tound guilly of
misapproprialicn of maney and acting prejudicial 1o the

interest of the bank and he was dismissed from servicc.
That is challengzd by the workman,

3. According to the union which has espoused the
cauge of the warkman the coquiry is vitiated for violation
ofthe principles of natural justice. The workman was donicd
oppertunily to be defended by a lawyer despite the fact
that the Presenting Officer was a legatly trained person
and a Semior Officer of the bank, that the enquiry
proceedings were in Hnglish, but the workman was unable
to understand it as he is illiterate, that the docmnents on
the manzgement side were marked without proof, that Lhe
summoned documents wetre nol produced by the
management, thal the decuments tendered by the workman
were nol marked and that the Enquiry Officer was acting
with a biased mind and in 2 discriminalory manner. The
findings of the Enquiry Officer are perverse. The
punishment imposed is illegal and excessive. The family
background and the extenuating circumstances of the
wotkman were nol considrered by the Diseiplinary Authority
while imposing lhe punishment. The workman is withsul
any job after suspension and the family iz starving,

4. In the writicn statement the management contends
that the Enquiry Officer conducted the enguiry complying
with the principles of matural justice. The workman {ully
supported the enguiry. e was represented by the Seereary
of the univn. List of wilnesses and documents on the
management side were furnished 10 the workman, The
witness of management was examined in the presence of
workman and defence representative. He was crnss
examined by the defence. The workman was given
opportunity o adduce cvidence. However the defence
representative stated that the defence had no wilness and
no docurnents. Defence was given apporiunity 1o submil
argumenl nodes, Bul cven aler 10 days no arguments nete
wag submitlid. On the basis of the cvidence the Enguiry
Officer found the workman guilty of the charges.
Considering the setiousness of the offence the disciplinary
suthority imposed the punishment of dismissal. The
punishment is commensurate with the gravity of
misconducl. No ohjection was raised by the workman or
his defence reprosendative during enquiry regarding
conduct of the enquiry in English or non production of
ariginal documents. The defence representative had cross
examined the witness in English. The documents marked
were atlesled copies ol originals. The workman is not
entitled to be re-instaled or punishment teduced.

5. Inthe light of the above contentions the following
points arise for consideration -—

1. Isthe énquir:r' proper !

2. Are the lindings ol Enquiry Officer correct ?

3. Towhat relicd, il any, the workman is entitled *

The evidence consists of the oral testimony of MW

and Ext. M1. Enguiry {ile on the side of the manageinent

and nx evidence on the side of defence.
LY
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6. Point. No. 1 :(—The validity of enquiry 13
questioned on 5 grounds.

(1) The enquiry proceedings were in English. But the
workman is illiterste and was not able to follow the
proceedings. It has come out in #vidence that the workman
was & matriculate al the time of enquiry. He was defended
by defence representative, the Secretary of the umion whe
was a graduate. MW1 has deposed before this courd that
at mo point of time the defence hed objected to the
proceedings being conducted in English. More over the
management witnesses were cross examined by defence
represenialive in English. These is no merit in the conteniion
now that the enquiry proceedings were in English which
had handicapped the workman.

(2} Thenext prievance of the workanaen is that be was
not allowed to be essisted by a lawyer in the enquiry.
Though in the claim stalement it is pleaded that the
presenting officer was a law-gradoate MW-1 does not admil
it. But he says that the presenting officer is a post-graduate.

Unless the presenting officer was a legally irained person *

ot att advocate the defence could oot have made a raquest
lo take the assistance of the lawyer on defence side. No
such provision enabling the workman to take the seeigiance
of the lawyer is pointed out by the union. Hence there is no
illegality in denving lepal assistancee by a practising lawyer.

. (3) According 1o the umion B documents were marked
by the Enquiry Officer without proving thern through
competent witnesses. MW 1 says that the documents
marked wers allested copies. However no ohjection was
raised by the defence at the lime of enquiry regarding
marking. Moreover copies of documenls were alveady
fuenished to the workman. I find from Ext. M1 Enquiry File
thal the documents marked were copies atlesied by the
Branch Manager. Having not raised any objection before
the Enquiry Officer there is no merit in raising such an
objection before this court. The strict rule of evidence is
mtapphcablamdumucmqtﬂ:y and there is nc lllegality
in marking attested copies.

(4} The union submits thattlworig;ma] documenis
svailable with management were not produced by them.
Had they produced them they would have proved the
innocence of the workman. However no such request for
production of original documents was made by the union
at the time of Enquiry. Therefors the management was noi
bound 1o produce the originals.

(5} The next contention of the union is that the
docunents tendered by the workman were not marked by
ihe Enquiry Officer. But the peocsedings of enquiry reveal
that despite opportunily given 1o the workman to adduce

evidence the defence representative sobmitted that the

defence had neither witaesses nor documents. No
documents were also produced. The contention of the
union is withoul any basis,

(6) The lest contention of the union is that the
Enquiry Officer acted with a bissed mind and in a

discriminatory manner, Other than the pleading in the claim
stalement no atlempl was made to substantiate the
conlenton. It is not explained in what manner the Enquiry
Ciicer was biased and what was the discriminatory oonduct
of the Enquiry Officer. The allegation is baseless and
wartants no considesation. :

(7Y The enquiry proceedings show that ample
appormunity was given to the workman in defending the
charges. He was assisied by the Secretary of the vnion. All
throughout the enquiry the workmsn and defence
representative were present. The management withesses
were cross examined, Copies of documents and witness
list were fuenished 1o the defence. Maore than 10 days time
was piven for submitting atgument notes of the defénce
side. Bt no angument note was submitted. Thus the Enquiry
Officer conducted the enquiry fuly complying with Lhe
peinciples of natoral justice and following the procedure
for enquiry. There is no illegality or impropriety in the
conduct of enquiry and hence the point is found against
the union,

8. Point No. 2 :—The charge sheet levelled against
the workman is contained at pages 1 and 2of Ext. M1. The
charge is that the workman afier coliecting Rs. 1,000 from-
accounl holder Sri ¥, F. Biju on 24-12-2001 failed 1> remit
it in bank on the due date of 25-12-2001, which was the
next working day. On 27-12-2001 when the Assistant
Manager 5r K. F. Samuel verified the entries in the daily
collection statement with D.8.D. Account Collection
Register he found a sheet of the register removed by
trearing it. Since the workman was the only deposii
collector he was questioned. Workman then ook out the
torn away sheet from his bag saying that it was
accidentally torn off. Thal sheel shown payment of
Rs. 1,000 to the workiman by account halder Biju. Though
the amownt was entered in the collection pass book issued
to the custorner the amount was not inchpded in the D.5.D.
daily callection statement and the amouat was ot remitted
on 26-12-2001. Later the amount was remitted by the
workrman. Hence the bank alleges misappropriation of
money and doing an act prejudicial to ll'u: mte:est of the
bank.

9. Ome wiiness was exmximdmdﬁdmnmtswem
marked oa the side of the, management toprove the charges..
Ext. M8 is a letter of the workman sddressed 1o the Manager
of the branch. He admits the guilt in unequivocal terme. Jt
is signed by the workman. However the suggestion of the
wnicn when MW]1 was in box wes that the letter was
obtained by the branch manager by force. MW denied it
and said that it was a voluntary act. The suggestion of the
union is an afler thought. Ext. MB is dated 28-12-2001. The
chatge sheet was given to the workmian on 17-01-2002. He
wis asked o offer his explanation regarding the charges.
Bt he did not submit any explanation. Had the leiter been
written due to coerciom he was Bree 0 say so at leasi by

replying to the charges. He was placed under suspension
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on 17-01-2002 itself. Hence there was no difficulty for him
o fake any stand he wanted afler the charge shocl was
isswed. Therefore there is no merit in the coniention that
he had admiited the guilt due to force or Lhreat.

10. Ext. M1 (in Domestic Enquiry) is cash collection
record in respect of DSD Ajc No. 3242 of 5ri. K., S, Biju.
An amount of Rs, 1,000/~ is seen collected on 24-12-2001.
Exl. M3 is D.5.D. collection statement. The amount is nat
seen noted ag collected on 24-12-2002 in Ext. M3, Ext.
M4-2 is D.5.D. Account Collection Register (Phatostat
copy of tarm away sheet) concerning the account of Sri
Biju. Ks. 1,000/- is seen collected on 24-12-2001, The
amount collecied on 24-12-2001 had to be remitted in bank
od the next day on 25-12-2001. But that being a haliday
the amownt should have been deposited on the next
working day on 26-12-2001. However the amouni was
tot remitted. The matter was reported 10 Deputy General
Manager bry the Branch Manager by Ext. § on 27-12-2001.
The amount was remilied in the account of the customer
by the workman on 27-12-2001. Through Ext. M7
withdrawal slip by debiting the sccount of the workman.

" The Assistant Manager 51 K, F. Semuel was examined in
the enquiry as the sole management witness (MW1) and
he supported the charge @gainst the workman. Apart from
the records of the bank there is clear admission of the
guilt in Ext. M8 letter of the workes. There is no contra
evidence. The findings of Enquiry Officer are thercfore in
order and there s no reagson to interfere with i1,

11. Pgint No. 3 ;—Tt was submitted by the learned
counsel for the union thal the workman was in service
from 1975 1w 26-07-2003 when he was dismissed from
service. He worked sboul 28 vears. His past is clean. He
hails from a poor family background and he is the solc
bread winner of the family, The amount involved is small.
These circumstances should have been taken into
consideration by the Disciplinary Authority while
imposing a harsh punishment of dismissal from service,
The learned counsel for the management argued that the
small amount of money misapopropriated is aot a
mitigating circumstance. The misconduct is grave in
nature, whatever be (he amount. However it is relevant to
note that the warkman Sri. Ramakrishnan was in service
for long time of 28 years as deposit collegtor, There is no
prior disciplianary action against him. The management
has not doubted his integrity at any time prior to this
incident or issved any memo to him on account of any
lapses on his part. He has rendered long and good service
until the unfortunate incident accurred, I is seen from
Ext. M35 letter of the Beanch Manager to D.G.M. that when
the digcrepancy was detected and workman was
questioned he attempled to commit suicéde in the bank
ilself by hanging himself on fan. The timely intervention
of officers of the bank saved him. He regrets for the
incident. After having spent long peiod in bank it is
difficylt for him to get another joh at this old age.

. Accotding to him he is jobless and his family is starving.
Considering all these mitigaling vircumstances I think 1hat
ihe punishmen| imposed is excessive. I feel that the ends
of justice will be served by converting dismissal inta
discharge with superannuation benefits,

In the result, an award is passed holding that the
findings ol Laguiry Officer {s falr and proper, but the
punishment of dismissal is converted into one of discharge
with superannuation henulilx.

Drictated to the Forseonal Assistant, ranscribed and
typed by her corrected and passed by me on this the 26th
day of March, 20408,

P. L. RORBERT, Presiding Officer
APPENDIX
Withess for the Management
MW 1 —05-03-2007 Shri Pradap.
Exhibits for the Managzement
MI—FEnquiry file.
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New Drelhi, the 27th May, 2008

5.0, 1422,—In pursuance of Sectieon 17 of the
Industrial Dispules Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 67/1994}
of Central Government Industrial Tribumal-cum-Labour
Court, Bangatore as shown in the Anmexure, in the
indusirial dispute bevween the management of South Central
Railway, and their workmen, received by the Central
Governmend on 27-05-208,

[No. L41012/177/1998-IR(B-1}]
N. 5. BORA, Foomomic Oificer
ANNEXLURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIEBUNAL-CUM-LABROTUR COURT,
BANGALORE
Dated : 5th May, 2008
PRESENT .
Shri A, R, SIDDIQUL, Presiding Officer
C.R. No. 67/199%

I Party 11l Party

Shri Abdularir, The Chicf Works Manager,
Sho. Abdulwaheh, Hubli Workshops,

Clo. A, 1. Shideek, South Central Railway,
Advocate, Pati] Galli, Hubli,

Hubli, Karnataka State.

Karnataka State
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AWARD

1. The Central Government by exercising the nowers
conferred by clause (d) of sub-section 24 af the Section 10
of the Industrial Disputes Act, 1947 has referred this dispute
vide order Mo. L-41012/1779B-IR{B-I)dated 4th May 1959
for adjudication on the following schedule :

SCHEDULE

. “Whether the action ofthe Chief Works Manager,
Workshop, South Ceniral Railway, Hubli in
dismissing the service of Shri Abdul Aziz A
Shaiksanadi, Welder i3 justified 7 If not, to what
relief the concerned workman is entitled to 7™

2. A charge sheet dated 13-03-1993 issued 1o the firs!
party workman alleging his mnanthorized absence for 161
days between 01-01-1992 and 31-12-1992. A Domestic
Enquiry was conducted and on the findings of (he enguiry
oificer holding him guilly of misconduct of unautborized
absence, the Diciplinary Authority imposed the penaity of
reduction 1o lower grade of pay of Rs. 990 in the scale of
Rs. 9501500 For a period of 36 months (NR) w.e.f. 1-03-1996.
The first party being aggrieved by the said order appears
10 have preferred an appeal and to his misfortune the
appellate authority instead of allowing his appeal to set
aside the above punishment order replaced the seid order
with a punishment of removal from service, The first party
then appears (o have raised the dispute with the conciliation
authority resulting into the present proceedings.

3. The iirst party by way of his claim statement
challenged, in the first instance, the enquiry procesdings
as condlucied against the principles of natural justice, the
enquiry findings suffering from perversity and the
punishment order as unjust and illegal, His main contention
rather the stand 1aken by him in his clait statement was to

the effect thal on account of his il) health, suffering froma

disease called ‘fits’ he was forced to go on leave and

submitted his leave letters with medicat certificates for'the

leave period availed during the year 1992-93. Therefore,
according to him his absence from doty was against the

leave and on medical ground supported by medical’

certificates, Therefore, it canmot be held 1o be unauthorized
absence.

4. Whereas, the management by its countar
statement, came oot with the case that the firse pany
remained unauthorisedly absent from duty for the above
said period without getting the leave sanctioned or without
siibmitting any medical certificate fron the Railway Doctors
by whom he was supposed to take the treatment if he was
suffering from any illness. The management also comended
that the enquiry was conducted in accordance with the
principles of natural justice, findings suffered from (o
perversily and thal impugned punishment order passed
by the appellate authority was legal and just keeping in
view the gravity of the misconduct committed by the first
party. :

5. In the light of the respective contentions of the
parties with regard to the vabidity and faimess or otherwise
of the enquiry proceedings this tribunal took up the said
" question as Preliminary Issue. During the course of trial of
the said issue the management exaeined the enquiry officer

‘a8 MW1 and got marked 7 docurnsnts at Ex M1 4 M7, The

first party did nol evidenced on his behalf. After hearing
the learned counsel for the respective parties, this tibunal
by order dated 9-08-200% recorded a finding to the effect

that enquiry held against the first party by the second

- party is net fair and proper. Thereafter, on merits of the

case the managemenl examined its second witness as MW2
said to hove been working as a Assistant Workshop
Managee, South Western Railway, Hubli by filling his
affidavit, His statement in the affidavit relevant for the

" purpose is 1o the effect that the first party during the year

1992 remained unauthorizedly ahsent from 1-01-1992 w
31-12-1992 and that he is a habitnal unautharized abseniee.
Thereatter, be gave the details about the enquiry conducted
against him znd (he impugned punishment order passad
by the Disciplinary Authority as well as the Appellate
Authority. In his cross examingtion he denied the
sugzestion that his affidavit averments that the first party
was a hahitual absentee are false. I-wes elicited that the
absence of ihe first party from duty in the year 1992 for
about a period of 161 days was not continygus sbsence
but in different pericds and that charge sheet did naot
disclose the specific dates of his absence 50 also the counter
statement filed by the manmgement was silent on that. It
was elicited that no separate notices were issued to the
firat patty on cach and every period of his absence
whenever be resumed duty sfier the absence period. He
admitied that whenever he (the first party) resumed duty -
he had produced medical certificate with leave letters on
those oecasions and those documenits are not produced in
the courl. He admitted that there is a provision under the
Railway Roles for different kinds of leave enabling the
workman to remain gbsent on leave even for a period of
one year. He was unable 10 say if the first party has many
days of leave to his credil in the year 1992, .

B. As against this the first party examined himself
and got theree documents marked namely the copy of his
application before the ALC, the Objection Statement fled
by the management and the copy of the failure report made
by the ALC. In his cross examination his representation
dated 25404-199%4 was marked at Ex. M8. In his cross
examination it was elicited thet he did not report for duty
for a period of 161 days from 1-01-1992 te 31-12-1992 (it
cught to have been between 1-01-1992 and 31-12-1992),
The witness however, volunteered that he had gone on
leave and stated that he had produced the documents
before this tribumnal for seeking the Ysave for the said period.
It was elicited 1hal he suffered from the fite disease
throughout the year 1992. He admitted that as per the rules
the railway employee must go to the rajlway Doctor if
sutfered from disease. He added 1o say that he had gone to -
the railway hospital buf the doctor was not available. It
was ¢licited that he had produced the documents for having
suffered from the disease and for having taken treaiment
Irovm the doctor during the year 1951,

. 7. Now, therefore, in the light of the aforesaid oral
and documentary evidence, learned counsel for the
management vehemently contended that the charge of
unauthorized absence from duty for a period of 161 days
during the year 1992 has been very much substantiated by
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the management in the lighl of the statement of MW2 and
in the light of the very admissions made by the first party
in that regard. He contended thal thowgh the first parly
claimed to have submitied leave applications and medical
certificates on very occasion of his remaining absent from
duty, no document as such was produced supporting his
contention. Therefore when there is no record 10 suggest
that he remained absent from duty as against the leave, it is
to be presumed that it was the absence from duly withowt
- getring the leave sanctioned and without due intimation (o
the authority concerned. Learned counsel forther subrnitted
if at all the first party suffered from any discase he was
supposed to take the treatment from the doctors al railway
hospitals and not from any private doctor.

8, Whercas, learned counsel for the fisst party
submitted that mainly because the first party did nol 1ake
the trealment from railway doctors, it cannot be said that
he never suffered from any disease. He inviled ihe attention
of this tribunal to the statement of MW2 in his cross
examination wherein in no uncertain teems he admitied that
the first paily used 10 produce privale medical certificates
. with leave letters whenever he resumed the duty afier
remaining absent from duty. Leaéned counsel [urther
contended that the charge of utauthorized absence against
the first party itself {s very vague and unspecific as
admitied by the said witness of the management itself. He
contended that when the first parly remained abseni on
different occasions for a total period of 161 days in the
year 1992, it was pecessary for the management to come
out with a specific case with specific periods shown in the
charge sheet even if, no action was taken against the first
party for his absence on each and every oceasion,

%. On going through the records one thing which
emerges oul very clearly rather a fact which is not disputed
by both the parties is that the fisst party was remaming
absent from duty for a period of 161 days on different
accasions in the year 1992, The fiest party thouogh in his
deposition before this tribunal staled that he has got the
documenis of seeking leave and medical certificates but
did not produce any one 10 support his said statement.
Therefore, in the absence of any document or any copy of
leave application heing produced by the ficst parly much
less the medical cerlificales, il i2 to be presumed that he
remained absent from duty withouwt prior intimation to the
authorily coneerned and withoul gelting his leave
sanctioned., Howcver, here is the. case where the
managernent witness himself admits in hiscross examinalion
that whenever the first party was resuming duty after
remaining abscnt he was producing the private medical
ceriificates with leave letters on those occasions. Therelore,
heving regard 1o the said admission made by the
managemenl witness iiself, it becomes very difficult o

appreciate the management’s contention that the first party
was remaining absent [rom July withoul gelling the leave
saclivned or without producing the medical certificales. 11
is inleresting to nole ihat not 2 single documernu has been
produced by the managemean! before this tibunal except
the self serving statement of MW2 in two sentences 1o say
that absence af the firsl party was unauthorized. It was
well arpued for the First party that even the charge sheel
issued againsl the Mirsl parly was very much vagus oot
disclosing the apecific poriods of absence cxcep! 1o say
that the firsl party was remained absent from duty for a
total petiod of 181 davs botween G1-01-1992 and
31-12-1992, Therefore. taking into consideration the
aforesaid siatement of MW2, the fact that no docoments
were produced by Ihe managemenl in supparl of the charge
of misconducl levelled against the first pary and not
ignoring the fact thal the (irst party also did nol produce
any papet 10 suggest thal he remained abzent from duly
against the leave sanclivned and that he was producing
medica! eertificates i suppact of his eonlention that his
leave was on medical ground. 1 appears 1o he a it case
where lenient view can Tre taken against the first pany by
restoring the very same punishment which was imposed
upon by the Disciplinary Authority with 40 per cent of the
hack wages from the date of original punishment arder till
the date of impugned punishoent order passed by ihe
Appellate Authority. He shall get 25 per cent af the back
wages from the date of impugned punishment order 1l the
datt of his reinstatement with the benefit of continuiry of
service during the aforesaid period and olher concequential
benefits. Hence the Molliwing Awsard :
AWARD

The firsL patiy is hereby imposcd with a
punishment of penalty of reduction 1o the |
ower grade on pay of Rs. 990 in the scale of
Rs. 9501500 for a period of 36 months (NR) with
effect from LHL-03-1996, '
The management is direcled Lo reinstale the first
parly imto its services in the said grade and scale
of pay with 40 per cen| af the back wages from the
date of original punishmént order passed by the
Disciplinary Authority ull the date of the
impugned punishment order passed by the
Appellate Autharity. The management shall pay
back wapes at the rale of 25 percent from the date
ol impugned punishment prder il the daie of his
reinstatement with any conseguential henefits for
1he pericd mentioned above, No costs.
{Dictated 1 PA, transeribed by her, comrected and signed
by me on 5th May 200E)

AR SIDDIQUI, Presiding Oftcer
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