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8.0 1423.— In pursuanice of sub -rule (4) of Rule 10
of the Officiat Languages (Use for Official Purposes of the
Union) Rules, {976, the Central Government hereby notifies .
the following offices of tre Ministry of Home Afirs where
the percentage of Hindi knnmngmﬁ‘hugnnem
BOe — .
ZONAL COUNCIL SECRETARIAT

(1) Zonal Council Secretariat, New Delhi

(1) Office of the Inspector General of Police, Manipur
& Magaland Central Reserve Police Force, Imphal.

2} Office of the Commandent - 165 Battalion, Central
Reserve Police Force.

{3} Office of the Commandant-!95 Battalior, Central
Reserve Police Force, Bhopal. _ _

{4} Cffice of the [nspector General of Police, Adm.
Sector, Central Reserve Police Force, Srmagnr, .
{Jamma &. Kashmir).

[Mo. 12007 IﬂNl—Hi)di]

AVADHESH KUMAR MISHEA, Dirextor (OL)
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MINISTRY OF LAW AND JUSTICE

(Department of Legal Afairy)
Mew Celhi, the 5th June, 2008

8.0, 1424.— In exterelse of the powers conferred by
sub-section{1}of Section 24 of the Code of Crimins!
Procedure, 1973 (2 0f' 1974), the Central Goversiment hersby
appoints Shri Swapnil Sharad Pednekar, Advocate as
Additional Public Prosecutot for the purpese of conducting

“all eriminal cases inchuding criminal writ Petitions, ¢riminal

appeals, criminal revisions, criminal referefices and criminal
applications by or against the Union of India or any
Department of Office of the Central Government, in the
High Court of judicamrs st Mumbal, with effeet from the
date of publication of this notification i the Official Gtette,
for 2 period of one year or until Kirther ofders, whichever is
carlier, subject 1o the condition that Shri Swapnil Sharad
Pednekar, Advocate shull not appear against the Union of
India or any Department of Qffite of the Central
Govemment in any crimihal case referred to above, in the
High Court of Judleature at Mumbai during the period of
his appointment.
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MIHISTRYOFFEANCE (Arvite Yo vy
St A
New Dethi, the Sth June, 2008 WT, 1426, —uREY Wy et frww h

8.0, 1425— It is hereby notified for general
information thet the orgmization Jai Research Foundation
Society, Valsad, Gujarat has beeh approved by the Central

. Giovernmont for the purpose of clausa (I of sub-pection
(1) of section 3% of the 1ncome-tax Rules, 1961 {sald Act),
read with Ryles 5C and SE of the Income-tax Rules, 1562

 (said Rules), with effect from 1-4-1999 in the category of

‘other institution’, partly engaged in research activities,

subject to the following conditions, namely '—

[} Thempmdtuﬂwaprﬂwdurgmimtinnahaﬂ )

' helﬁﬂndfurumiﬁcmmch

{iﬂ mw«mmmlmmm

reacarch through its Bacuity members or its

enrolied students;

(i) The approved organizntion shall maintain separate
books of scooumts it respect of the sums received
by it for sélentific reseaich, refiwct therein the
amounts used for CatTying out research, ged such
books andited by an accountant xa defined in the

~ explanation to sub-scction (2) of Secticn 288 of the
said Act and firnish the report of such sudit duly
signed and verified by such sccountant to the
Commissioner of Income-tax or the Director of

Income-tax having jurisdiction over the caze, by the

due date of fimishing the retm of income tndsr
sub-section (1} of Section 139 of the sadd Act; -

(v The approved vrganizationshal] malitain & separaté

statement of donationa received and amounts

applied far scientific research and & copy of wch
statement duly cenified by the auditer shall
accompany the report of audit referred to sbove,
2. The Central Govermment shalt withdraw the
approval if the approved organization :—

() fails to maintain separate books of sccoumis referred
to in sub-paragraph (i) of paragraph 1; or

(b} fails ta furnish its audit report refesred to in sub-
paragraph {iif) of paragraph 1; or

(©) fails to furnish its statement of the donstions

received and sums applied for scientific reseanch
- veferred to in sub-paragraph (iv) of paragraph 1;or
(d) cesses to camy on its research activities or its
' research activities are not found to be genuine;or
" (e) ceases to conform to and comply with the
provisiong of clause (1) of sub-section {1 yof Section
35 of the said Act read with rules 5C and 5E of the
said Rules.
mmﬂmuﬂmﬁﬂw Ne. msrmmfm-n]

-SURENDER PAL, Under Secy.
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8.0 luﬁ.—-mnemunfpammfepﬂ!by
Section (E)1)(C) of the Small Industries Development Bapk, -
oflndia Act, 1989 as amended in the year 2000, the Central
Govanment herely nominates, Mra. Ravnest Kaur, Joint
Secretary, Department of Financial Services; Ministry of -
Finance, New Delhi ag Director on the' Board of Small
Industries Development Bank of e with immedisgs effect
and unti] further orders vice Shri Rakesh Singh. '

[F. No. 24/4/2000-FF-1]
RAMAN KUMAR GAUR, Undet ‘S-ecy
7 fieet, 11 ¥V, 2005 .

WL, 1427 -0 m-mhmﬁm
1561 (1981 %1 28) ¥t Wrg 6 wH3oew (1) B W05 (%)
® IW-WE () % mE F, Sl R, W,
s T v, aw Wi, A e, fadi S
faem, T feed ¥ @t e Ry ® o' w iy
ﬁwh—tmh%ﬁz‘{m#iﬁm#mﬂmﬁm
Tt ¥t

v i, S e
Now Delhi, the 1tk Junc, 2008 L

50. 1427 — Iupunnmmofsub-tlﬂmﬂ}ufm
(e}ufsubmhm{l}afsménfﬂaehponhnpon
Bank of India Act, 1931 (28 of {98 1), Central Govanunent
bereby nomninates Mra. Ravneet Kaor, Joint Scorctary,
Departinent of Financial Setvicés, Ministry of Finsnce, New
Dethi as & Director on the Bowrd of Dimctors of Export
Import Bank of India vice Shri Rakesh Singh. o

[F. No. 2442002:1F-1]
RAMAN KUMAR GAUR, Under Secy.
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New Delhi, the 12th June, 2008

5.0, 1428 —In exercige of the powers conferred by
chause (¢) of sub-section {13 of Section 6 of the Deposit
Inswrance and Credit Guarantes Corporation Act, 1961 (47
of 196 1), the Central Govermment hereby nominates Dr.
Shashank Saksena, Director, Department of Financial
Services as a Director ofi the Board of Directors of Deposit
Insurance and Credit Guarantee Corparation (DICGC) with
jmumediate ¢ffect and until further orders vice Shri Sudesh
Kumar. .

[F. No. #T12007-BO-1]
G. B, SINGH, Dy. Secy.

it faoree e

{ U argam )
= fewait, 11 5, 2008
WM, 1429 — ARG TR it Ton afufim,
1904 (1994 Y T 55) =t 4R 3 | Tl wfewi &
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[® THi-24015/005/94-21]
", A Aty
MINISTRY OF CIVIL AVIATION
(AAT Section)
New Delhi, the 11th June, 2008

§5.0. 1429 — In exzrcise of the powers conferred by
Bection 3 of the Airports Anthority of India Act, 1994 (No.
5% of [994), the Central Government hereby appoints Smi.
Vilasani Ramchandran, Additional Secretary and Financial
Adviser in the Ministry of Civil Aviation a5 Part-time
Member o the Board of Airports Authority of India vice
Shri Raghu Meoon with immediate sffect.
~ [No. AV-24015/005/94-VB]

OMA NAND, Under Secy.
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[€. 9-12012/423001-TRE (F-11)]
T, Wi, A

MINISTRY OF HEALTH AND
FAMILY WELFARE

(Department of Health and Family Welfare)
New Delhi, the 6th June, 2008

5.0, 1438 —In exercise of the powers conferred by
sub-section {2) of the Section 11 of the Indian Medical
Council Act, 1956 (192 of 1956}, the Central Government,
after consulting the Medical Council of Tndia, hereby makes
the following further amendments in the First Schedule to
the said Act, namely -—

In the caid First Schedele agginst “Dr. NTR
University of Health Sciences, Vijaywada, Andhra
Pradesh’ under the heading ‘Recognized Medical
Qualification® [in column {2)] and under the heading
“ Abbreviation for Registration™ [in column {3)], the
following shall be inserted, namely :—

(2} (3

“*Bachelor of Medicine M.B.B.S.

and Bachelor of {This shall be a recognired

Surgery™ medicat qualification when
granted by Dr. NTR University
of Health Sciences, Vijaywada,
Andhra Pradesh with the effect
from the year 2007 in respect
of students trained a8 P.ES.
inseinete of Medical Sciences
and Research, Kuppam, Andhra
Pradesh}

{No. U-12012/42/2001-M.E. {P-11)]
M. BARIK, Under Secy.
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T TE, 3R i

o

New Dethi, the Sth June, 2008

5.0. 1431.—In exercise of the powers conferred by
sub-section (2} of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Govertunent,

aftar eonsnlting the Medical Council of Indis, hereby makes -

dwﬁulhwmgﬁ:rﬂwmumﬂnmmﬂnFmScheduleto
the said Ack, namely i—

In the snid First Schedule against “Pondichetry
Univessity, Pondicherry™ under the heading ‘Recognized
Medical Qualification® [in column {2)] and wier the
heading ** Abbreviation for Registration” [in column (3)],
the following shall bs inserted, namely :—

(2) (3)

*'‘Bachelor of Medicine M.B.B.S.
and Bachelor of  (This shall be a recognized
Surgery” medical qualification when
granted by Pondicherty
University, Pondichelry with
effect from the year 2007 in
- respect of students  irained
at Pondichenry [nstitwe of
_ Medical Sciences, Pondicherry.}
[No. U-12012/41/2001-M.E. {P-I1]]
N. BARIK, Under Secy.

o

£ fXveht; 6 I, 2008
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New Delhi, the 6th June, 2008

§.0. 1432 /~In exercise of the powers conferved by
sub-section (2} of the Section ] of the Indian Medical
Couneil Act, 1956 (102 of 1956), the Central Government,
afier consulting the Medical Council of tisdia, herebry makes
the following further amendments in the First S:hedule o
the sald Act, namely - —

In the said First Schedule against “Rafiv Gaudhi
University of Health Sciences, Bangalore, Kamatuka™
under the heading ‘Recognized Medical Qualification® {in
column (2}] and under the heading “ Abbreviation for
Registration” [in column {3]] the following shall be
inserted, namely i— 1

@ 3

“Bachelor of Medicine M.B.B.S.

and Bachelor of  (This shall be 2 mmmad

Swegery” medical qualification  when
granted by  Bajiv  Gandhi
Univetsity of Health Sciences,
Bangalore, Kamataka with
effect from the year 2007 in
respect of students trained at
E.V.G. Medical College and
Hospital, Snllia, Kamataka )

{No. U-12012/14/2000-M.E. (P-11)]
N. BARIK, Under Secy.
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New Deelhi, the Sth June, 2008

5.0. 1433.—In exercise of the powers conferred by
sub-gection (2} of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Ceniral Government,
after consulting the Medical Council of India, hereby makes
the fallowing further amendments in the First Schedule to
the said Act, namely -—

In the said First Schedule against “Dr. NTR
University of Health Sciences, Vijaywada, Andhra
Pradesh™ under the heading ‘Recognized Medical
Chalification’ [in ¢olumn (2)] and under the beading
*Abbreviation for Registration™ [in column (3)], the
following shall b nsertad, nameky :—

(2} (3)

**Bachelor of Medicine M.B.B.S.

and Bachelor of (This shall be a recognized

Surgery” medical - qualification  when
granted by Dr. NTR. University
of Health Sciences, Vijaywada,
Andhra Pradesh with effect
from the year 2007 in respect
of students trained at Medi-
city Instiute of Medical
Sciences, Ghenpur, Andhra
Pradesh.)

[Wo. U-§2012/11172000-M.E. {P-i1]]
N BARIK, Under Secy.
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Wew Delhi, the 10th June, 2008

5.0. 1434.—~In exercise of the powers conferred by
sub-section {2) of the Section 11 of the Indian Medical
Council Act, E956 {162 of 1956), the Central Government,
after conguliing the Medical Council of ndia, hereby makes
the following further amendments in the First Schedule o
the said Act, namely -—-

In the said First Schedule against “‘Dr. NTR
Univerzsity of Health Sciences, Vijaywada, Andhra
Pradesh™ under the heading ‘Recognized Medical
Quetification’ [in column (23] and vnder the heading
*Abbreviation for Registration’ [in column (3}, the
following shall bz inserted, nameYy :(—

(2) (3)

“Bachelor of Medicine M.BEB.S.

and Bachelor of (This- shall be a recognized

Surgery" medical qualification  when
granied by Dr, NTR Unjversity
of Health Sciences, ¥ijaywada,
Andhra Pradesh with effect
from the year 2007 in respect
of sudents trained at Prathima
Institute of Medical Scisnces,
Karimnagar, Andbira Pradesh }

Mo, U-120]2/38/2001-ME (P-1[)]
N. BARIK, Undet Secy.
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. [# 2-119/90-w)
-4, m_m L m ()

MINISTRY OF COMMUNICATIONS AND FT

(Departuent of Pusty}
(Bailding Branch)

CORRIGENINM _

: New Dethi, the 121h June, 2008 ' Ll
mmq..—m mnmnwhnwuwhﬂMﬂmmmma{ﬂ}dmn-mm iy i

mmﬁmwimdmmummﬂh it iy

publisbyi with No. $.0. 3210 dated 12-11-94 and No. s.c.mmamw-ﬂ-lmm Part 11, 3 (i), the il

of Posts and smen

: bemilh MHWMBMCM: —
SNy, - Nime of Postal Citcle Designation of Offoer Tearitovial j -
‘L Asstt. Director of Postal Services H.Q. Rogion, ﬂg ; o acd MM

Went Bengal Circle

{Estt.) Ofo CPMT, W -
Region except & QH L

Dy - Wieat Bengal Circle Direstor of Postal Samn:s,&uruth smnmm
3. WemPeugal Circle - Director of Posial Services, Nocth North Benga! ﬂﬂ _ on except
A " - Betgal and Sikkim Region, Siliguri Slhkkim State -5 50
- &, Wit Bengal Circle Director of Postal Services, Sikiim Sikiim Stte . "
e : _ Stave Gangtok Fl e
- 8, West Bengal Circle Dircctor of Fastal Services, A & N A&NTdands -~ 70 )
_ ___Istands, Port Blair. R
' S [No. H90-BI
B. S CHOPRA,Asmk _..%%.‘mﬁ!
i MINISTRY OF AGKISTLTUNE
(FN “m Pram) (Depariment of Agricalurs sod {.‘upeﬂ.tlnﬂ}
=f freelt, 10 97, 2008 New Delhi, the [0th June, 2008

WML 1436 — BH TR, TN (6% i
Al % fo i) Frm, 1976 % frem 0 ® Tv-fraw
{4) ® Fgeen | Ty @ Wi e, s i @
fFryomity mdrn e vl B, M # freafaim
i smiva = faws gow bl % = =
FEETE A W W o #, sfoghn s d —

il iy A9 A,

34-V, W& AFf, dAE, Wei-560 024 (wieE)

[€. 3-6/2004-T& ifr]
e HAR, Gy wfan

5.0, 1436.—n purseance of Sub-ruke {4) of Rule 1) of
the Officlal Language (Use for Officiel Parposes af the Union)
Rule, 1976, the Central Government heeeby notifies following
Regional Office of the National Centre of Organic Farmaing,
Ghaziabad under the Coniral of the Department of Agriculture
and Cooperation, Ministry of Agricuture, 8056 Staff whereaf
heve acquired the working knowledge of Hindt --— :

Regiona! Ceoirs of Qrganic Farming, _

M-V, Mair. Road, Hebhal, Banglore-350 024 -

{Kartataka) )

MNo. 3-5/2004-Hindi Meeti)
PANEA) KUMAR, Jt. Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PURLIC DISTRIBUTION
{Department of Consumer Affairs)
Mew Delhi, ths'?th March, 2008

$.0. 1437.—Wheress the Central Government, after considering the report submitted t0-it by the prescribed
authority, is satisfied that the model described in the sgid report (see the figure given below) is in conformity with the -
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in &xercise of the powera confested by sub-sections {7) and (8) of Section 36 of the said Act, the
Cenrral Governinent hareby issues and publishes the certificate of approval of moded of non-aitomatic weighing instrament
with analogue indication {mechanical Person weighing machine) of “HBR™ series of ordinary. accuracy class
{Accuracy class ITT} belonging to ordinary accuracy class {Accuracy class 11T} with brand name “EQUINOX” (hereinafter
referved to-as the said model), manefactured by M/s. Krell Precision { Yangzhou) Co. Ltd., No. 28, Xingyang Road, Economic
Developrwent Zone, Yangzhou City, Jiangsu Provines, Ching 225009 and marketed mlnﬂmwmman}rn]matmn before or
after sale by M/s. Equinox Overseas Pyt Lid., B-92, Malwya Nagar,New Delhi-110017 and which is nasigned the approval
mark INDY09/07/349,

The said model is 2 mecehnical spring based non-2utomatic weighing instrument with analogne Indication of
endizmum capocity §50kg and minimurn capecity of 5kg. The value of verification scale interval ‘e’ s !ﬂDﬂ. The result of
messuremont is indicaved by a dial. :

_ In addition to sealing the stamping plats sealing shall alse be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above. .

Further, in exetcise of the powers conferred by sub-section {12} of section 36 ofthe said Act, the Centrel Government
heteby declares that this certificate of approval of the said mode] shall also cover the weighing instrament of simitar make,
accuracy and performance of same series with maximum capacity above 100kg and ap to 200kg and with number of
verification seale interval (1) in the range of 100 tc: 1000 for ‘e’ value of 5g or more and with ‘e’ value of 1+ FOF, 2< 10 o¢ 5x 108 k being
a positive or nagative whole number or equal to zero manuisctured by the same manyfacturer in accordence with the same
principle, design and with the same materials with which, the said approved model bas been manufachured,

[F. No. WM-2E (1502007
2172 GUOB—2 _ ' R. MATHURBOOTHAM, Dirsctor, Legal Metrology
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| New Delhi, the Tth March, 2008

8.0. 1438.—Wherens the Central Government, after considering the repott submitted to it by the prescribed
authority, is satisfied that the model described im the said report (see the figure given below)'is in conformity with the
- provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weighis and Measurea
(Approval of Models) Rules, 1987 and the said mode! is likely to maintzin its accuracy over petiods of sustained use and to
render accurata service under varied conditions; ' '

Now; therefore, in exercise of the powers conferned by sub-sections (7) and (8) of Section 35 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-sutomatic (baby weighing

typeJweighing instrument with digital indication of “BE” series of medinvm accuracy (accuracy class 111) and with brand

name “EQAIINGX™ (herein after referred to as the said model), manufactured by Mrs. Krell Precision { Yangzhou) Co. Lid.,
No- 23, Xingyang Road, Economic Development Zone, Yangzhou City, Jiangsu province, China 225009 and marketed in
India without any elteration before or after sale by M/s. Equinox Overseas Pvi. Ltd., B-92, Malviya Nagar, New Delhi-110017
arwd which is assigned the approval mark [ND/0SA07/350,

The said model is a sirain gange typeToad Cell based non-automatic weighing instrument (baby weighing type)

mamaxmmnmpamyoﬂﬂkgmﬂmmlmmmuynﬂmmmﬁcﬂmmml (e)is 10g. Ithas atare device

with 100 percent subtractive retained tare effect. The Liquid Crystal Diode (LCIN mdmates the weighing rasult. The
instrument operates on 9 volts D C power supply.

In addition to sealing the stamping plate sealing shall alse be dore to prevent opening of the machine for
frandulent practices and modet shall not be changed in terms of its materail, accuracy, design, circuit diagram, working
principle etc. before or after sale. A typical schematic diagram of sealing provision of the mode! is given sbove. -

Further, in exercise of the powers conferred by sub-gection [ 12) of section 36 of the said Act, the Central Govarment
heretry declares that this centificate of approval of the said model shall also cover ths weighing instument of simelr make,
accuracy and performance of same series with maximure capacity wp to 30kg with verification scele interval (n) in the range
of 100 to 10000 for *¢’ valug of 100mg to 2g or with verification scalg interval (o in the ratyze of 500 to 10,000 for =* valve of
5 or mere and with ‘e’ valus of 1x10%, 2210 or 5= 10%, k being a positive or nagative whole number or equal to zero.
manufactured by the same manufacturer in accotdance with the same principle, design and with the same materials with

- which, the sajd approved model has been manufactured.

[F. No. Whi-21 (1502002)
R. MATHURBOOTHAM, CHrector, Legal Metrology
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New Delhi, the th March, 2008

8.0. 1439.—Whereas the Central Govesment, afier considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is i conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, IQS?andlhcsmdmodehsllkﬂlytummtumtsmmwmmndsufmﬂndmmdto
render accutate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the mdAm, the

Ceniral Government hereby issues and publishes the centificate of approval of model of non-automatic weighing instroment

with digital indication (Person Weighing Machine) of medium accuracy (Accuracy class-1II) belenging to ‘EB’ series with

‘brand name. “BQUINOX” (herein atter referred to 25 the said model), manufactured by Mrs. Krell Precision (Yangzhou} Co.

Ltd_ No. 28, Xingyang Road, Economic Development Zone, Yangzhou City, Yiangsn Provines, China 225009 and mnarketed

in Indin witheut any alteration before or after sale by M/s. Equinax Overseas Pvi, Ltd., B-92, Malviya Nagar, New Dethi-
110017 and which is assigned the approval mark INDA9/7/351,

The said model is  strain gauge type load cell basad weighing instrument with the maximum capacity of 1 50kg and
mintmurm capacity is 2kg. The verification scale interval (¢) is 100g, The display is of Light Emitting Diede (LED) type. The
instrument operates on 9 volts D C power supply.

In addition to sealing the stamping plate sealing shall also be done to prevest opening of the machine for .
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or afier sale. A typical schematic diagram of sealing provision of the modet is given above.

Further, in exercise of the powers confesred by sub-section (12) of Section 36 of the said Act, the Central Goveimment
hereby declares that this certificate of approval of the said model shall also cover the weighing instument of simalr make,
accuracy and performance of same series with maximum capacity in the range of 100kg to 200kg with verification scale
interval (n) inthe range of S00 to 10000 for ‘e’ value of 5g or muore and with ‘e’ value 1x10%, 2= 10%or 5 L 0%, k beirng a positive
or nagative whole number or equal 1o 2av0 manwfactured by the semeé manufacturer in accondance with the samepnnmplo, '
design and with the sarme materials with which, the said apprmred mode] has been manufactured.

[F. No. WM-21 {15012007)
R. MATHURBOOTHAM, Director, Legal Metrology
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New Dedhi, the 14th March, 2008

S.0, 1440.—Whereas the Central Government, after considering the report sabumtted to' it by the prescribed
authority, is satisfied that the model dascribed in the said report (see the figure given below) is in conformity with the
- provisions of the Standards of Weights and Measures Act, 1976 (80 of 1976} and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
“render accurate service under varied conditions;

Now, therefore, in exercise of the powars conferred by sub-sections {7) and (8) of Section 36 of the said Act, the

Central Government hereby issues and publishes the certificate of approval of model of non-automatic weighing instrument

(Tabletop Type) with digital indication of “SHTB-307 series of high accuracy (Accuracy class-II and with brand name
“SHAKTI UNITECH" (herein refarred 1o as the sald model), manvfactured by MYs. Shakti Unitech Instraments Pyvt. Ltd.,
202, Veena Industrial Estate, L.B.S, Marg, Vikhroli (E), Mumbei-400 083 and which is assigned the ap]:lmval Imrk :
INDA9/07/446.

The said model is a strain gauge type load cell based non-automatic weighing insttuinent (Tabletop type) witha
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢) 32 £, It has a tare device with
2 100 per cent substractive retgined tare effect. The Light Emiting Diode (LED) display indicates the weighing resuit. The
instrament operatzs on 230 volts and 50 Hertz alternative current power supply,

-The s=aling shall be done by single wire at the back side of the indicator (0 prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. A typical schematic diagram of sealing provision of the model is piven above.

Further, in exercise of the powers conferred by subssection (12) of Section 36 of the said Act, the Central
Government hereby declares that this centificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50 kg. and with number of verification scale
interval (n) in the range of 100 to 50000 for ‘e” vahie of Lmg. to 50 mg. and with oumber of verification scale interval (n) in

* the range of 5000 to 50,000 for ‘<’ value of 100 g, or more and with ‘e’ value of 1 x10%, 2% 108 or 5% 10%, k being a positive o
nagstive whole number or equal (o' zeto manufactured by the same manufacturer in accordance with ﬂ:u: same principle,
design and with tha same materials with which, the said approved model has been manufactured.

[F. No. WM-21 (197)2007) |
R. MATHURBOOQTHAM, Director, Légal Metrology
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New Dethi, the 14th March, 2008

§.0. 1441.—Whereas the Central Government, after considering the report submiited to it by the prescribed
authority, is satisfied that the modei described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Messuces
(Approval of Models) Rules, 1987 and the sakd model is likely to maintain its accuracy over periods ufsuﬂamudusemdm '
render agcurate service under varied conditions;

Neow, therefore, in exercise of the powers conferred by sub-sections (T} and (8) of Section 36 of the said Act, the
Central Governinent hizreby issues and publishes the certificate of approval of model of non-gwtoematic weighing instravwent
{Tabletop Type) with digital indication of “SHMS-300" series of high accuracy (Accuracy class-IT) and with brand name
“SHAKTI UNITECH” (herein referred to as the sald model), manufactured by M/s, Shakti Unitech Instruments Py, Lad.,
202 Veena Industriz! Estate, .B.5. Marg, Vikhroli (E),’ Mumbai-400 083 and which lsasmgnedtlmappmml miark.
mummm:r

. The said model is an Electro Magnetic Fotcs Compensation Principle based non-sutomatic weighing ms.tnr.ment
(Tabletop Type) with.a maximwn capacity of 300 g. and minimim capacity of .20 g. The verification scale interval{8) is
0.07g. It bas a tare device with-a 100 per cent subtractive retained tare effect. The Light Emiting Diode (LED) display
indicates the weighing result. The instrument aperates on 230 Volts and 50 Hertz altemative current power supply.

The sealing shall be done by single wire at the back side of the indicator to prevent opening of the machine for -
frandulent practices and o del shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale. A t;,-'plcal schematic diagram of scaling provision of the model is given above. _

* Further, in gaercize of the powers confemed by sub-section (12) of Section 36 of the said Act, the Cental’
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
* similar make and performance of same series with maximum capacity up to 50 kg, and with number of verification scals -
interval (n) in the range of 100 to S0000 for ‘e’ value of Img. to 50 mg. and with number of verificatien scale interval (a) in
the range of 5000 to 50,800 for *e” value of 100 mg, or more and with ‘¢” value of 1147, 2x10% or 5=10¥, k being the positive
or negative whole nwimber orbqual to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has besh manufactured.

- [F.Np, Whi=21 {I?T-']"'ZM'F]
R. MATHURBOOTHAM, Director, Legal Metrology
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New Delhi, the 14th March, 2008

$.0. 1442—Whereas the Central Government, after considering the report submitted to it by the prescribed
nuthority, is satiafled that the model desciibed in the said report (see the figure given below) is in conformity with the -
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1974) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said mode] is likely to maintain its accuracy over periods of sustained use and to
render accurate service andet varied conditions; ) N

Now, therefore, in sxercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government herebyy issues and publishes the certificate of approval of mode] of non-automatic weighing instrument
(Platform Type) with digital indication of “SHPB-100" series of high accuracy (Accuracy class-11} and with brand name
“SHAKT! UNITECH” (herein referred t6-as the said model), manufactured by Mys, Shakti Unitech Instrumenis Pvt. Ltd.,
202, Veéna Industrial Estate, L.B.S. Marg, Vikhroli (E), Mumbai-400 083 and which is assigned the approval mark
INDANT/448; '

The said model is & strain gavge type Joad cell based non-antomatic weighing instrument (Platform type) with 2
maxinwm capacity of 100kg and minimum capacity of Skg. The verification scale interval (e} is 10g. It has a tare device with
* @ 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED} display indicates the weighing rmslt. The
inmwmt npcrntcu on 230 Volts and 50 Hertz alternats curresit power supply.

The sealing shall be done by single wire at the back side of the indicator to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, sirewt diagram, working
. ;n'mnrpll: eic. before or aﬁu‘ sale. A typical schematic diagrem of sealing provision of the model is given above

Purther, n exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Cenjral Government

hereby declares that this certificate of approval of the said model shell also cover the weighing instument of simalr make and
of same series with maximum capacity range above 50kg and up to 5000kg and with number of verification

scaje interval (n) in the range of 5000 to 50000 for *e” value of 100mg or tore and with ‘e” value of 1x10%, 2x 108 or $210%, k
being a pasitive of negative whole oumber ot equal to zero manufactured by the same manufacturer in accordance with the
same principle, design, accuracy and with the same materials with which, the said approved medel has been manufactured.<

T [F.No.WM21(197Y2007]
R. MATHURBOOTHAM, Director, Legal Metrology
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. New Delhi, the 14th March, 2008

5.0. 1443 —Wherzas the Central Government, aﬁucms:dermgﬂwr:poﬂsuhmmedmﬂbydwmuﬁbad
authority, is satisfied that the mode) described in the said report (se2 the figure given below) is in gonformity with the
peovisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of m!lamndme and

"render accurate service under varied conditions;

Now, ﬂwrefﬂre, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act; the
Central Government herelry issues and publishes the certificate of approval of model of the self indicating, non-sutomntic
(Platform typs) weighing instrument with digital indication of “SHPC- 1T series of medium aceuracy (Accuracy ciass-111)
and with brand name “SHAKT] UNITECH™ therein referred 10 a3 the said model), manufachired by Mfs: Shakti Unidech
Instruments Pvt. Lid., 202, Veena Industrial Estate, L.B.S. Marg, Vikhroli (E), Muinbai-400 082 and which is asmgmdﬂu
apgroval mark INDADOA)T/449,

The sald model is a strain gaupe type luad et based non-automatic weighing imstrment with amaximum mpucit}r
of 1000kg and minimum capacity of 2 kg The verification scale interval (&) is 100 g. Ithas a tare device with a 100 per cent
subtractive retdined tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
. opetates oo 230 Yalts and 50 Hertz alternative current power supply. The machine is also having famhty for converzion of

kg. to litre.

The sealing shall ba done by single wire at l'.he back side of the indicator to prevent opening of the nmhlm for
_fraudulént practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working °
principle ete. before or afier sale. A typical schematic diggram of sealing provision of the model is given abowe. :

. Further, in exercise of the powers conferred by sub-section (£2) of Section 36 of the said Act, the Central
Goveranent hereby declares that this certificare of approval of the said model shall also cover the weighing instymest of
same scries with maximum capacity above 50 kg and up to. 5004 kg and with number of verification scale interval (n} in the

- rungeof 50010 10,000 for “e” value of 5¢ or move and with *e” value of 12 1%, 2x10* oy 5= 10¥, k being the positive or nagative

whule number or equal t¢ zero manufactured by the same mansfacturer with the same principle, design and with the same
malamals with wh::h the said approved model has been manuactured.

[E. No. Wh-21 {19'7}"20071
R. MATHURROOTHAM, Director, Legal Metrology
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- 80,1444 ~Whereas the Céntral Government, after considering the report subindtved to it by the prescribed
- authority, usﬂhﬁadﬂntthemndzldmm’hcdmﬂwuﬁwm{mhﬁmgimbeluw]mmmmmﬂn
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standaids of Weights snd Measures
{Approval of Models) Rules, 1987 and the said model is likely tumamtnmrhmuracy mpeﬁnds nfnmtunudmemdto
render accurste service under varied conditions;

Now, lhu‘eﬁ)rc,mmmuflhepnwmmnfmedbysub—mﬁms{?}an#{ﬂ]dfﬁécﬁmﬁaﬁhenidhm,ma
Central Govemment hereby issues and publishes the certificate of approvel of model of non-sutomatic weighing instrusent
{Table top type) with digital indication of “GST" series of high accwracy (Accuracy class-I) and with brand name
“REGENT” (heteinreferrod to as the said model), manafuctured by s, G. S. Enterpriscs, Dal Bz, Lachkr, Galior, M.
P, and which is assizned the approval mark (NDA0H/428.

The said model is 2 strain gauge type load celi based non-zutomatic weighing nmmﬂﬂ‘ahlemptype}wnha
maximum capacity of 30kg and minitmum capacity of 250 g. The vetification scale interval {e) is § . Tt has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode {LED) display mdlcms the weighing resnlt. The
lmmn'nentopmtﬁ on 230 Volts and 50 Hertz altemative current power supply. .

In addition to sealing the stamping plaie sealing shall also be done to prevent np:nmg of the machine for
fraudulent practices and model shall not be changed in‘terms of its material, accuracy, design, circuit disgram, working
peinciple ¢te. befora or after sale. A typical schematic diagram of sealing provision of the model is ghven above.

. Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Ceniral Government
hereby declares ihat this cettificate of approval of the said model shall also cover the weighing instument of similar make
and performance of same series with maximum capacity ypte 50kg and with number of verification scale interval (n) in the
range of 100 tg 50,0010 far '’ value of | me to 30 me and with number of verification scale inteoval (1) in the range of 5000
t0 50,000 for ‘e’ value of 160me or more and with “e’ value of 1= 10%, 2x 10" or 5% 10%, k being a positive or nagative whole
numbsr or equal to zero manufactured by the same manufacturer in accordance with the same principie, design and with the -
same maderials with which, the said approved model has been tanufactured.

- , [E. No. WM-21 (240):2007)
R. MATHURBOOTHAM, Drirector, Legal Mewology
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5.0, 1445 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied thai the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ad Measures
{Approval of Models) Rules, 1987 and the said model is iikely to maintain its accuracy over perjods of sustained use andto’

" render accurate service under varied conditions;

Now, thetefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the,
Central Govertiment hereby isgsues and publishes the centificate of approval of model of non-automatic weighing instrument
(Platform type) with digital indication of “GSP” series ofhigh accuracy (Accuracy class-11) and with brand ngme “REGENT” -
(heredn referred to 25 the said model), manufactored by M/s. G, 8, E.nterpnses Dal Bazar L ashkar, Gwalmm ond which
is assigned the approval mark IND/J5/07/429. T

: T‘hesmdmndul15amnmgaugeqmahadmﬂmﬁdm-unmnaﬁcmiglﬁgwm%tﬁmﬂw)wim_a
maxiam capacity of 500kg and minimum capecity of Skg. The verification scale interval (e} is 100g. 1t has 2 tare device with
a 100 percent subtractive retained tare ¢ffect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 mlumdjﬂHmalmanveummmwsupply

X in addition to sealing the stamping plate sealing shall also be done to prevent opening of the machjne for
fraudulent practices 2nd model shall not be changed in terms of its material, accuracy, design, cimult diagram, working
piinciple etc. before or after sale. A typical scheatic diagram of sealing provision of the model is glven above. ' -i.

Further, inexercise of the powers confetrred by sub-section {12} of section 36 of the sqid Act, the Central Govemment
bereby declares that this certificate of-approval of fhe said madel shall also cover the weighing instrament of simalr make
and performance of same series with maximun capacity range above 50kg and up to 5,000kg and with numbes of verification
scale inferval (n) in the rangs of 5,000 to 50,000 for *e* valus of 160mg or more and with ‘e’ valwe of 1102 2= 10" or $=10, k
being B positive ot nagative whole number ar equal to zero manufactured by the same manufacturer in accordance with the
same principle, design, mmacyandwnmﬂmsmmtmﬂ!smﬂiwhmh themdapprwedmnde]haabeenmuﬁu:wd .

[, No, WM-21 (40)/2007]
R. MATHURBOOTHA M, Direcior, Lagal Metrology
. '’
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_ $.0. 1446.—In pursuance of ¢lause (b} of sub-rulz (1) of Rule 7 of the Burezu of Indian Standards Rules, 1937,
 the Bureau of Indian Standards heeeby notifies that the Indian Standards, particulars of which are piven in the Schedule
hereto annexed have been established an the date indicated apainst each —

SCHEDULE
$No. No, and year of ihe Indian Standard(s) No. and year of the Date from  which  the
amendment{s) amendiment amendment shall have effect
l. IS 14796 : 2000 Guidelines on feedstock Amendment No. 1 31 May 2003
for smeiting reduction processes May 2003

Copy of this Standard is available for sale with the Bureaw of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, Mew Delbi-110 002 and Regional Offices : New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and aiso
Branch Offices . Ahmmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur
Magpur, Patna, Pune, Thirlvananthapuram.
[Ref: MTD 3(T-19]
Cw. (Mrs.} SNEH BHATLA, Scientist *F” and Head {Met Engg.)
w§ e, 11 5, 2008
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‘mﬁ. wiTe R (D w7y ¥ wew o fafe wres wup o faf
e, T8 ol vids
. W W 11722 : 1986 et TA A i Hem 3 Reer 200 1th-1 2008
T I R g ‘

VST it wieal W T w5 e S e =g, T 96, ¢ qeigiO SR A, T - 110002,

gy el « TE oot , e, TOERTY, SI=E, T 960 YINE SR ¢ AR, SR, SINE, EeT, e,
e, $TTR, A, TG, TG, T, Qo A frwe=ngm o fa ¥y Swerey #
- [exd ; umdE} 1931681
* 2l () TiE e, St T T Tge (oEEh)
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New Delhi, the 11th June, 2008

8.0. I“T.—Inptnmmofclum(b}ufsub-ml&(l)ofkule?ufﬁnhmmufhdmwm 1987,
the Burcau of Indian smmmmnumummswmmumegmmm&we
hereto annexed have been established on the date indicated ngainst-each :—

_ SCHEDULE _ _
S.Mo. No. and year of the Indian Standard(s) " No. and year of the Dite from which the
amendment(s) . ' atnendment amendment shall have effact
1. 1811722 I%Spemﬁcatmfnrﬂm Amendment No. 3, lﬂlmuy,m
- walled flexible quick coupling pipes December 2007 '

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mmal:Bhnmﬂ Bahadur Shah

Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and alse

"Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Emmbatm:. Guwehati, Hyderabad, Jaipar, Kanpur,
Nagpur, Peina, Pune, Thu'umanﬂ'mpumm

[Ref : MTD 19/T-68]

\ Dr. (Mrs)) SNEH BHATLA, Scientist °F" and Head (Met Enga.}
| ¥ e, 11 AT, 2008 |

: wamus.—qmﬂwmﬂ[t‘rﬁmwmﬁﬁﬂw%?ﬁmm%dﬂm%mﬂmmq& |
mnﬁqﬁum%ﬁ?aﬁﬁﬁﬁﬂﬂmﬁnﬂmmw“ﬂt*—

Syt .
wE u‘tﬂfﬂamﬂawﬁ}aﬂm,ﬂ e i wem i fif FWINA AR, TR W fafl
L. o wwan lmmﬂma}ﬁ: i w3, 3 2008 1 W, 2008 .
T yom % Tau—fafane '
(e )

. A T ) Wit aweia orE S vhed o o =g, T e, o wereme YuR e, =4 Treehi-110002,
R it « 7 et wherenn, wodnmy, W=, Ter v wren el « mmmmm
Trewh, e, WA, FIE, W, TN, O e fremrg W Tt dy Ivem §

[weY : '{'lﬂfllwﬂ-m]

=1 (i) ﬁ!ﬂm,aﬂﬁﬁ“‘ﬂm ()
- New Dathi, the | 1th June, 2008

8.0, 1448 —In purmance of clause {b) of sub-ruie (1) of Rule 7 of the Bureau of ndian Standards Rules, 1987,
the Bureau of Indian Standatds hereby notifies that the indian Standards, pumulm'sotwhmhmg;lm m'lha Sdlﬂdlllae
hereto anhexed have been established on the date md:cated against each —

SCHEDULE
SNo. No. and year of the [ndian Standard(s) No, and year of the Date from which the
amendment{s) amendment amendment shell bave effect
1. IS 4923 : 1997 Hollow steel sections Amendment Na. 3, I July, 2008 '
for structural use—Specification’ April 2008 : _

(Second Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, ¢ Bahadur Shah
Zafar Marg, New Dedbi-110 002 and Regional Officas ; New Delhi, Kolkaita, Chendigarh, Chenngi, Mumbai sad also
Branch Offices : Ahmedabad, Bangalore, Bhopsl, Bhubaneshwar, Combamrgﬁuwhm Hyderalad, Jaipur, Kanpur
Magpur, Patna, Pune, Thirvvananthapuratm,

[Ref: MTD 19/T-36]
Dr. (Mts.) SNEH BHATLA, Scientist ‘5 and Head (Met Engg.)
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7§ fewt, 11 7, 2008

W, 1449, — Wi 7w = TRam 1987 % frm 7 @ 3wfem (1) % 9@ (@) # s F A e w0
TR sfagien s # & ot ® 2 R weEw(ED) | wetm e vt W™ -

Er el
wYR T HEm i frfy wEivA WR) ¥R FY fafy

W H.  Hiim T aesw) o,
- i o
1 o U o2812 ;1993 wogiteEm
Tl faw v =1 dgem e
- s AfeEm (9em e
T T F Wil et A w wial e T =R, e T, § Fere wwt w7 feei- 110002,
gt waiera « ¢ Faelt, = iewmmm, avEing, S, e T T T ; s, A, i, e, R,
TR, ETE, WA, FA, A, WA, T 0o frwaragm ¥ i i sves

VA T8 1, 5 2007 30 S, 2007

[5d : w@d) 12/8-25]
ol (s T vren, dNf UF O e ()
New Delhi, the 11th June, 2008

5.0. 1449.—TIn pmﬁmﬂc: of clause {b) of sub-tule {1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bursan of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
hereto annexed have been established on the date indicated against each — _

SCHEDULE
S.No.' No. and year ofthe Indian Standard(s) No. and year of the Date from which the
amendment{s) amendment amendiment shall have effect
1. 15 2812 : 1993 Recommendations for Amendment No. 1, 30 June, 2007
manual wngsten iner-gas arc welding June 2007

of aluminivm and aluminium alloys
{First revision)

: Copy of this Standard is available for sale with the Burean of Tndizn Standards, hMunak Bhavan, 9, Bahadur Shah
Zafar Marg, New Dethi-110 002 and Regional Offices : New Delhi, Kolkatta, Chandip zch. Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Colmbatore, Guwai.ii, Hydetabad, JTaipur, Kanpur,
Wagpur, Pama, Pune, Thiruvananthapuram.

[Ref: MTD 12/T-25]
Dr. (Mrs.} SNEH BHATLA, Scicntist ‘F' and Head (Met Enpe.)

¢ fewelt, 11 <7, 2008

W30, 1450, — 9 FE = A 1087 % frm 7 ® wefem (1) % wE (|) % e ¥ s e w0
s A F= ¥ T AT A R Tew ) O dae fem e -

ST
e # Tem Ak fafa

e dnfer o TeE(E) ST HEE
K i

1. o7 qE 6419 : [996 H{ETIE TE &
1 sl ot &fFen & foy AfFe 1T
T i TR (T rhm)

¥ HE i wiel Wi T F i SR A S, WA Ve, 9 SRS 9w A, 7 fLee- 110002,
it wraforaf = fewe, wiemm, Svding, 3, god au v Fried  emTmeER, T, W, JEen, sy,
T, T, S, FER, TR, T, 0 qw R T R 3 svee €

wwE Ar) T W fafy

TEiYT " 1, 9 2008 31 T, 2008

{ded : el 11A4-60)
3l (st wie e, daf T e v (wEED



[om [—v8 3(i)) ST AT YT 21, 20089 31, 1930 S 3083

New Dethi, the 11th Jupe, 2003 '

5.0. lMpmnfchuse{b}nfmbwl: {1) of Rule 7 of the Bureay of Indian Siandands Rules, 1987,

the Bureau of Indian Stendards hereby notifies that the Indian Standards, particulars of which are given in the Schedule
Inclummedhnwhumosuhhﬂﬂdmthedmmdmtedamcuh _—

SCHEDULE
S.No, No. and year of Indian Standard(s) Mo, and year of the Date from which the
amendment{s) amensdment: amendment shall have effact
-1, 15 6419 : 1996 Welding rogds and bare - Amendment MNo. 1, 31 March, 2008
chectrodes for gas shielded arc welding March 20038 '
of structural mels—Specrﬁcnum
(First revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Mansk Bhavan, 2, Balladanhm o

Zafar Marg, New Dethi-110 002 and Fegional Offices : Mew Delhi, Kolkatta, Chandigerh, Chennaé, Mumbai and also
Byach Offices : Ahmedsbad, Bangalore, Blmpnl Bhobaneshwar, Coimbatore, Guwahm Hyderabad, Jaipur, Kanpur

Nagpur, Patnn. Pume, Thiruvananthapuaram. :
[Ref: MTD | IFHI)]

Dr. (Mrs.) SNEH BHATLA, Scientist ‘F* and Head (Met Engg)
= feedt, 11 %7, 2008
LW, 1451,V AR ot (e PP mss%m(na‘:mu}*mﬁmm'
q&mmm&ﬁ:ﬁww%mﬁwﬂmﬂu & i e g g ¥ -

Irpgelt .
Y wide et offasdwmTma T naa’hnmm . A faum . feafi
- der W faie _ e wrd
{1} {2) {3} : (4) {5} - {8) {7y (8

S 6801266 28-1-2008 R ¥E ¥l (opEm) o w g HE ES For] dizdt il

TR FRIZ T L 1237:1980
w4, 17, Afevest fagtw 1
N, Tmeet faen
(o)
6782591 9-1-2008 e T el ol oewi fam 1417-99 T Rl

A A 2308, MG AR, wnN, smproviewnd
HET TF, FAR-515005 YW 0 eI _ :
3. 6782894 10-1-2008 Wi v rwuz terd  wel w wwi fw 1417-99 wRRR wfowfem

. . MY, SRR
e . 2-11, TPVR YR T T
' deT-500 072 . '
4 6783290 11-1-2008 AR TiwEmm e el W@ owel P 799 WS wRafm
,‘gm R, SrpovfEReRsRl .

8-2-674/6/1/%, T3,  E ud EdaT
s foew, Tevar-500 034

5, 6783391 11-1-2008 Sy dLam vl ™ owd w4179 winft  ofterfee
' - Hwdwmfa - i, AR : .
4, 118, WhRH 1% IR U Wit
S5 TR, TR ot
Trewl-517 501 favE Foen
6 6783492 11-1-2008 Pl vimmit wed ot o et faa 14179 wER  witeiem
@7 6-9-106, F Wit e srpovirewed :
e, FMER-522 201 (R O A

T fa
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(1} (2) {(3) (4) (5) {6} (B
70 6783593 11-1-2008 A of v wwd, (3) ol W owei fam 1417-99 Y wieem
w. fe, R, S e
7-2-780, TR TR oM T qETiat
) FiowE TEeT ofaa,
Tz Tz, famarEE-500 003
8 6783694 11-1-2008 Pod St ma ed Uz el W w fom 1d07-90 TR oftefen
farm 4o, WY, AR e
32-38/, W W, [& UF g
Wk, dEm-500 055
9. 6787908 31-1-2008 TE wTErh werd, 7t W = fom (41799 EE  ieEfer
: o A 5-37-237, I, S e
o H ﬂ's.- Tﬂﬂ?ﬁ, m'ﬂ:ﬂi W
41, "tz T2-522 002
10, 6788001 31-1-2008 Hod s wedt =, wel @ wmd y 1417-99 uwEet e
5-25-21, 709 4. 2 4E 3,  omu, Ao
T wlowmy G, YA U8 HEOHA
| MEm-522 (02
1L 6788102 31-1-2008 W SR UT Howed, @i wd W9 ¥ 1417-9¢ woAd  ofeh
- wE A -2, MR REE O, s
Fieziad TN, & T TR
i $eTmETE- 500 001
12 6788202 31-1-2008 o weam e, wi ud e faw 1417-09 o wfemw
- 5-37-220/10412 g, ST TR
: i, =522 002 bic-olcRienLa
13, 6788304  31-1-2008 P TR R, i owd @i faw 141799 A ufEiw
A A 27-21-2, WO A 83, ugd, smyOLieTET
ooty wirore, YT TS TG
Tt w2, T,
faamang-520 002
oy foren .
14 6737403 25-1-2008 Wod eR) WEwRR (W)  Twp we w g amum 7R T ofERm
' Tofees, T T A 2 (4 378 1) 1986
iz 4. 20009, aES YT 3+ SAET-ATE
e 0, ST, WIS it ST,
TrTAE-s00 051 MY WY W 1 faw o
HArE TR -
g it -TaaEa
TANEE 20
15, 6778095 17-1-2008 od wigedl veomem,  TEEER TT W 145404 TRGE  iraha
TRAVARTEIS ] [ whw
38 Yelre T wTegE! i w9 % A ]
H-1r wrr
TR faem (E) .
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e () Tt = = steran]
17. 6786906 22-1-7008 TW U¥ 3TIEA, et TE. W 1454304 2 UETR  ofmfom
- - ™ Nyl wem e, [ ot

T o et [wrea] we (Ui e e % A
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W W TR 7 21, 2008599 31, 1930

J0s7 -

e e —————

N @ (3) ) {5} w (D 3) )
7. 6783593  Shree Kalpataru Jewels 11-1.2008 IS 1417 : 1999 15-1-2011, MTD  Operative
(I) Pvt. Lid. Gold and gold
7-2-730, Laxmi Narayan - alloys, jewellery/ .
Complex, 1st Floor, artefacts-finentes -
Secunderabad, - T
Andhra Pradesh-500003
%, 6793694 SriBhavani Jewellers & 11-1-2008 . 1S1417:1959 1512001 MTD  Opemative -
' Silver Palace Gold and gold _
. 32-38/B, Shapimagar alloys, jewellery!
Jeedimetls, Hydernbad, antefacts-fineriess
Andhra Pradesh-500055 and marking
9. 6787908 Kaveri Iowellers 31-1-2008 IS 1417 : 1999 3-2-2011 MTD  Operative
D. No. Shap No. G-5, Gold end gold '
Raghu Mansions, alloys, jewellery/
41, Brodipet Guntur, artefacts-finenes:
Andhra Pradesh-522002 and marking
10. 6788001  SriLakshmi Jewellers  31.1.2008 IR 1417: 1999 322011 MTD  Operative
52521, ShopNo. 2 & 3 Gold and gold - '
Rohini Comprlexy, alloys, jewellaryf
3/, Brodipet Guntur, artefactzs-fineness
Andhra Pradesh-522002 and marking
11. 6788102 Ahmed and Sons 31-1-2008 IS 14£7: 1999 3-2-2011 MTD  Operative
: Jewellers _ Gold and gold o
SNo. C-22, Mayur alloys, jewellery/
Eushal Coamprlex, artefacis-fireness
Gunfoundry, Abids, and marking
Hyderabad,
Andhra Pradesh-500001 _
12, 6788203  Kalymni Jewellers 31-1-2008 1514171999 3-2-2011  MTD  Operative
- 5-37-2200A4/2, Gold wmd gold )
Brodipet Guntur, alloys, jewellery/”
Andhra Pradesh-522002 artefacts-flneness
13, 6783304 Mahplani Jewellers  31-1-2008 1S 1417 : 1999 32-2011 ° MTD  Operative
D No, 27-21-2, Gold and gold o
Shop No. 33, lloys, jewellery/
Swamnalok Complex, - artefacts-fineness
Rujagopalachari Street, emd marking
Governorpet Krishna,
Vijayawada
Andhra Pradesh-520002 )
- 14, 6787403 Mfz. Mertictro Products 25-§-2008 IS 7809 :Part3: 31.1-2009 ETD  Operstive °
(P) Lad, Sec.1,1986 :
Plot No. 200/9, IDA Pressure sensitive
Phase II, Cherlapally, adhesive insulating
Hyderabad, _ tepes for electricel
Andhra Pracesh-500051 purposes, Part 3 :
' ' requirements for

2172 QUOe—6 :
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(1 ) (3) {4} (5) . (6 (M) (8} £
individual materials,
Section 1 : plasticized
Polyvinylchloride
tapes  ‘with non-
thermosetting
adhesive
15, 6778095 MLF Enterprises [¥-1-2008 1% 14343 : 2004 16-1-2009  FAD Operative
Plot No, 2910 32 and 15 Packaged drinking
10 3, Industrial Park, water fother than
Sanampudi Bypass packaged tamiral
Comer Bingarayakonda, mineral water)
Prakasarn District,
Prakasam, Singarayakonda
Andhra Pradesh .
16. 6786704 Laalasa Industries 1612008 15 14543 2004 28«1-2009 FAD Opasrative
Sy. No. 71, Packaged drinking
Industrial Estate, water (othet than
Guddapah, packaged natural
Andhra Pradesh mineral water}
17, &786906  Sri Venkata Sai Aqua  22-1-2008 15 14543 2004 29-1-2009  FAD  Operative -
Industries Packaged drinking
Khajipet Village and watet (other than
Mandzl, Cuddapah packaged natural
Andhra Pradesh minerel water)
JB. 6790480 Metro Food Products  30-1-2008 TS 14543:2004  7-2-2009 FAD  Operative
19-4-8/198, Packaged drinking
Chandrayanagutta, water (other than
Rangareddi, packaged tatural
Andhra Pradesh mineral water) _
19. 6787504 Satya Labs 22-1-2008 1S 14543:2004  31.1-2009 FAD  Operative
3y, No, 15, Packaged drinking
Babbupuda Village water (other than
Balanagar Mandal, packaged natural
Rangaraddi, mineral watet)
Andiira Pradesh
20, 6787605 Warsha Water Works  23-1-2008 IS 14543 :2004  31-1-200% FAD Cperative
Sy. No. 21811, Packaged drinking
H.No. 36-13%3, water {other than
Defence Colony, packaged natural
Maikajgiri Mandal, mineral water)
Rangareddi,
Andhra Predesh-500094
21, 6782692 Padmaja Bottlings 1-1-2008 IS 14543 :2004  9-1-2009 FAD Operative
Plot No, 37, AFIIC Ltd., Packaged drinking
Industrial Estats, water {other than
Maddumpadu Village, packaged natural
Kavali-524201 mineral watet)
Nellore District,

Nellore Kavali,
Andhra Pradesh-324201




[ w0t Il—wvg 3(ii)) arm ¥ A6 T Ilrlﬂm 31, 1930 K11
(1 @ {3} ' {4) (5 (6} (M {8) 9 |
22, §T9101  Sri Sai Krupas Water 1-1-2008 15 14543 : 2004 31-12-2008 FAD ~ Operative
© Works, Packaged drinking
Srinivasapuram, water (other than -
Kothapet Village packnged natwral
Vetapalen: Mandal, mineral water)
Prakasham District,
Prakasam, . |
Kothapet, - .
Andhra Pradesh
23. 6785803 ZED AQUA . 7-1-2008 IS 14543 : 2004 2212009 FAD  Operstive
12-1-925/27A1, Packaged drinking : :
Old Mallzpally water (uther than
(Feelkhans), Hydrabad packaged natural
Andhre Pradesh mineral water)
_ 24, 6783904 Madhavi Boverages  16-1-2008 1S 14543:2004  23-1-2009 FAD  Operative
Plot No. 366, H. No. 3-23, Packaged drinking
Prashanth Hills, _ water {other than
Meerpiet Saroomeger packaged naiural
Mandal, Rangareddi, mineral water)
Andhra Pradesh :
2%5. §786502 Shakthi Aqua Products 22-1-2008 IS 14543 : 2004 2812009  FAD  Cancefled
. Thanjamumna Kottale Packaged drinking -
- ¥illage, Palamaner water (other than
- Read, Kuppam-517425 packaged natural .
Chittoor District, minerzl water)
Chittor Kuppam,
Andhra Pradesh-517425
26, 6786603 ECEIndustries Limited 22-1-2008 . IS 14657:1999  28-1-200¢ ETD  Operative
{Unit-2) Acstatic  trans- '
Meter Division, former operated
3-4-30024, vraxthour and ver-
" Ashok Marg, hour metets, class
Senthnagar, Hydembad 0.25 and 0.5
Andbra Pradesh-500018
27. 6701087 MRF Limited 23-1-2008 IS 15627 : 2{03 11-2-2000 TED Cperative
P.B. No.2, Automotive vehicles
Sadasivapst Medak pneumatic tyres for
Andhea Pradesh-5022%1 twe and  three-
whesled muotor
vehicles
28. 6791188 MRF Limited 23-1-2008 IS 15636:2005  112.2009 TED  Opemtive
' P.B. No. 2, Automaotive vehicles
Sadasivaget Medak preumatic tyres for
Andhra Pradesh-5022%1 commercial vehicles
dingonal and radial ply

[No. CMDA13: 11}

A. K. TALWAR, Dy. Director-Ggneral (Marks)
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. ﬂéﬁﬁi‘r,u WH, 2008
T, 1452, — T WAE D (vrmr) fafirmm, 1988 F freg (5) 5 39 fraw () @ e § AR TR
vt R wifgfe s & R e fivem st sl ) v ot gl v e W 72 (Cancelled) T £ —

wgeh
FAH TRER Y oRdEn e A v T F o veywen W@ E 0 A iy
¥ Hafum YRE o v
 HEila :
1 WTd, 2008
1 farssol i reew wmgg w R, 1655 + 2004 ' 7-3-2008
$-112, 113, Tt 3t g, A
A, 4. 1], AFN T, =303 301
T ST { QsrerT)
2. R4E30%% At g wmEz W a4, 202 (WM 1) : 999 T-3-2008
¥-112, 113, Tt sl dm, & Fer S TN :
. T4, 11, 9P IE, 9303 301
Ten-rg (TeRar) '

(¥, FAgi3:03)
U %, qEEN, ¥ Teee (9E)

“Mew Delhi, the | ith June, 2008 .

8.0, [452,—In pursuance of sub-regulation (6) of the regulation 5 of'the Bureau of Indian Standards (Certification)
Repulations, 1988, the Burean of Indian Standards, hereby notifies that the Licence(s) particulars of which isfare given
below haz'have been Cancelled with effect from the date indicated —

SCHEDULE

Sl No. Licence Mo, Name and Address of the Licensee Article/Process with relevant  Bate of
{CML- ) Indian Standards coversd by  Cancellation
the licence cancelied

March, 2008

. 84785 bifs. Friends Plywood Private Limited, IS 1659 - 2004 7-3-2008
E-112, 113, RHCO Indl. Area, Bleck Boards
NH-11, Agra Road, Bassi-303 301
Distt. Jaipur (Rajasthan)

2. 8483088 M/s. Friends Plywond Private Limited, I5 2202 (Pr. 1): (999 7-3-2003
E-112, 113, RIICO lndl. Area, Wooden Flush Door
NH-11, Agra Road, Bassi-303 30| Shutters

Distt. Jaipur (Rajasthan)

[Wo. CMD/13:13;
A K. TALWAR, Dy, Director-General (Marks)

7 feoedt, 11 9, 2008

FLAL 1453, — I W =gl {7em) Tafrm, 1988 F fafm ¢ & 3anfafras (3) & wqm ¥ ad o
B U e ot R R e G e e i ) S s R g
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TR T TAIH ; T 21, 20085957 31, 1930 30T

: . i
wot om g =W wﬂl% vl B v w2 vl e
™G ' w | = L | L
d. ' w1 vemei Vw2 yemm W '
_1_41;1 9 0 . 1eea v nd gRed mui 109000 . 92,)00 45.00 | - - - M—4-2008
: T A W e
. e, it
WHé © o 19o0 T TR o 102 B0 66500 .00 it - - - 30-4-2008
an) <t W Py
¢ wal wa
U TE SN
or ot Tt
— w
[+ #wia/13:0]

1, %, TR, g ()
New Delhi, the 11th Jung, 2008

5.0, 1453, pursuante of sub-regulation (3) ofthe regulation § of the Bureau of Tndian Standards (Certficaion)
Regulations, 1928, the Bureau of IndmnStandnrds,bmbynnuﬂnsm Marking fee forﬂwpmductsgwmmﬂw schedule :—

'SCHEDULE

SNo. Pat Sec. Ve  Product

Ul'li'ts Minimmm Marking Fe: Lt Unnis Unit  Units Rouname Effective
Tyt otk Rwe i Rss in g Dme.

Slat: L Sieb1  Shab2 Slab2

M6 0 0 19

Deyices Full
Face Masks

14T46 0 0 1900 Respiralory
' " Froteciive
Devices—
Half Merks
and Cusrier

100

=

109,000 92,700 4500 Al - = = 3042008

Wea. )

L

00 66900 00 AN —  — = 3042008

Nu_s.

[Nn.'*(!uiﬂﬂ?r: 10]
A.K.TALWAR, Dy. Director-Gegeral (Marks)

‘Tffﬁc_cﬂ 13 M, 2008

: ﬁtmuu-qmﬂumqﬂﬁm 1087 % fram 7 ® #vfrmm (1) B &5 (W) ﬁaamwﬁmﬁhm:@
W afegi e § f e 7k T Arn(el) 1§ Wl e e o —

wHE  weifeg Wl e e st ad YT =Y g s fifa ﬁ!ﬂﬂﬂmﬁﬂﬂﬁlﬁl
. e wumru:d’rﬁqﬂa‘r W™ e | v 2008 30 S 2002
e, o 7w id 5T
7. W gfFER M

. ;amhﬁﬁmmﬂmﬁﬁmm@mmgmmnﬂﬁﬁﬁﬁ 110002,
i wgier ¢ Taoh, Wiernm, Wi, =1, Yo oo I wrferdl @ SEEEE, WS, WV, A, Foeg,
Wmmgmwmiﬂwmﬁﬁﬁmmm

: [n‘aﬂ:qq?mwfr-al
T (reh) T wzen, dafes ‘o wE v (aade
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New Delhi, the 13th June, 2008 _
5£.0.1454 .—n purswance of clause (b) of sub-rule (1) of Rule 7 of the Buresu of indian Standards Kules, 1987,

the Bureau of Indian Standards hereby notifles thar ihe Indian Standards, particulars of which ate given in the Schedule
hereto annexed have been established on the date indicated against each :—

SCHEDULE
3. No. No. 2nd year of [ndian Standard(s) No. and year of (he Date from which the amend-
amendment(s} amendment ment shall have effect
(1) (2) (3) (4
- L 8P 6{7) ; 1972 IST Handbook for  Amendment No, | 30 April, 2008
structural engineers April, 2008

7. Simple welded girders

Copy of this Standard is available for sale with the Bureay of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Cffices | New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Wagpur, Pama, Pune, Thiruvananthapurarm,

. [Ref: MTD 11/T-3)
Dr. (s} SNEH BHATLA, Scientist *F’ and Head (Met Engg.)

T s wepls i daem
7§ faweit, 12 5, 2008

WA 1355~ TR Teen + Ui 2w Tyaenda (qin 2 ST = ier W o) sfufen, 1962 (1962
+1 50) (Rt o et v w arfffrem e rr ) W W 3 R 01) B andi W s wee @ R ol
Wk Ny W F Afegen dem Fan 1058 W@ 9 A%, 2007 g, Fa AT @ 9w o faREe o |
o (fozar) fARRE 30 T T R 2 oiiE Ui s 4 A A St venhe T fafte o YRR W S
e % T wgwend feert 3 woie € g Tvam ® afven o a9 T HT ST W wiyoy @

3y, S5 Tt e Y whrd S B WS 14/05/2007 *) w9er=y w9 < A

A, T TR 3, T AUCER W 9G 6 IR (1) B s e WmeR B A i 4 @

i, TEwaE frer B HEy ¥ A A 9 am o g

gy, VI wowR A, I i T Toaer w0 Tvang ol TF wavm B I W fF T R v fror %
* forg onifem 2, 9R o SR % sfvER W s W B fea t

9, 379, WA TEFR, ISP ] 9 6 FF u-arg (1) B veg AR w1 W T Ty, ws Sen F
2 5 T8 stftrge % Fam semge A il gt F Ty faert 9 T svm 3 afen A fegr I

i, vies aveR, R SfAFEN E 9w 6 B 99w {4) T VR viEE W TN g, Pl A
e frord # fag qf A S0 & AAfieer, s9 e S TR 3 arfhe $Y, YRa woew F e o @ w9,
TRIATA e %1 e T Wl e (veeer) fafids § P v s R, 9§ o snin = wiuwe, s v
st e o vl & 9 o ge, o T | gm, W (sfe) Tefees O ffem '

St
forem Loy e =, iew (3R W)
EEALT] Lot T 132721 0.0583
130 0.0200
T EF 0.0285
dhey Atz 8.007
w5 0.1181

[F1. & TE-14014/50¢ 065019, ]
3. F. 7, @ ofa
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MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 12t June, 2008

8.0. 1455.—Wheres, by netification of Government of India in Ministry of Petroleurn and Natural Gas number
S.0. 1058 dated $th April, 2067 issued nder sub-section (1) of Section 3 of the Peroloum and Minetnls Pipelines
(ﬁoqmﬂﬁmufmghtnmmhund)ﬁu1961(Sﬂnfi?ﬁ!)ﬂ:mhﬁﬂnrrcﬁu-MMasﬂHuiﬂAn),ﬂuﬁmimcmof
Indis declared its intention to acquirs the right of user in the land specified in the Schedule appended to thattotification for
the purposs of laying pipeiine for trensportation of natural ges through tap-off point Glumitltoluli'sSaumlmaSuhd
Indmu'lqut.Limud, in the Stete of Gujearat by GAIL (India) Limited;

mm’mpusofmeslﬂﬁmmﬁmm made available to the pablic on IH-IWT

And whnuﬂ»{:ompetmmmhunwhu,mdumb-muongl}ofSuﬁunﬁofmﬂldAct.whmm&nxupm

to Government of Indis;

And, whereas no objection were roceived fiom the public to the laying of the pipeline;

And, whereas Government of India haa, afier considering the said report, decldnd to acquite the Right of User in
the tands specified in the Schedule; -
_ Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, Gogvernment
of India hereby declares that the Right nfanmﬂ::lmdspociﬁedinﬂnSchadula in hereby acguired for lnying the
pipeline;

And, further, in exercise of the powers confierred by sub-aection (4) of Section 6 of the said Act, Government of
India bareby directs that the Right of User in the said land for laying the pipeline shall, instead of vesting in Gevernment of
Tnidis, vest, on this date of the pablication of the deciartion, in the GAIL (India} Limited, free from all encumiraices. |

[ oM =T 3(ji)] o W TEEA 1 AT 21, 200844 31, 1930 3073

District: : Taluke Village - _ SutveyNo, Area to be acuired {in Heot.)

Vododus Padm Gavasad 13XA _' ' 0.058%
130 0.0200
Car Trak 0.0285
SwrushtraSolid C o o00m
~ Total 0.1181

[F. Wo. L-14014/50,°06-G.P.]

K. K. SHARMA, Under Secy.

i feeett, 16 4w, 2008

LA 1486, —er T (FrwT) SREET 1974 (1974 W1 47) % W (3) ¥ T9-9 (3) * oy () BRI
w1 TR W e e g, WA weer wRERr st o dow, srux wiWs, wr fram, faw swer wy Mol
12-6-2008 R 11-6-2010 W <) 0T WY F9fa 3 forg W e sk o w3 7, # ﬁmh’l Her St fwrr W
W AT mwmhil ' _

['d. .-350127291-P-[1)
™. 5. 5, s wfym
New Dethi, the 6th June, 2008

§.0, 1486.—1In exercise of the powers conferred by Clause (¢) of sub-saction (3} of Section 3 of the Dil Industry
{Development} Act, 1974 {47 of 1974), the Czntral Government hereby appoints Smt. Rita Menon, Addl, Secretary,
Department of Expenditure, Ministry of Finance, a3 8 Member of the Oll Industry Development Board for 8 pariod of two
years with effect from 12-6-2008 to 11-6-2010 or untill further orders, whichever is earlier

' - [No. G-35012/2/91-Fin.1]

$. C. DAS, Under Secy.
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T A g, 3 i F ST b AR o T ) @ or e Y S ae §

P wafym, W S SRS & affs yR A feae &, 39 Ak @, w39
sfufram Ft 4R 3 #) 9 (1) % S e & e § qe gl T e
) AfE? TR ST o I9EeY A 4 Wl B, o 59 & dia 38 yfa @ Hi
wETEEA fae & e A o, IR, Feer gearn |, mm Wik, e efmet Fe
fifis, 374 A Ve o, stz 9 104, dEAE T, Aoy e,

- faEwge - 517 001, SN i fefigd 9 1 aTER S T |
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. ] : st :
HEA ; g . T ; faem T » HFge
‘ Ty G- - ATH
ifa a0 IT-TeE .
e . ' . et e - e

3K 2 3 4 5 5

o, Tfonafca 145 2B 00 01 21

[, 6, AE-25011/5/2007 -5 8- )
2, i), arme v

New Delhi, the 11th June, 2008 : . o

5.0. 145T—Whereas, it appears to the Central Government that it
i€ necessary in the public interest that for the transporation of petmleum
product from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Qil .
Corporation Limited.

And whereas', it appears to the Cantral Goﬁémment that for the purpose
of laying such pipebine, it is nacessary to acquira the Right of User in the land
described in the Schedule annexed to this nofification.

Now, therefore, in exercise of the powers conferred by sub-saction (1) of
‘section 3 of the Petroleun and Minerals Pipelines (Acquisition of Right of User
in land) Act 1982 {50 of 1952}, the Central Govemnment hereby decidres its
intantion o acquire tha Right of User tharein; |

Any person interested in the land described in the said Schedule may
within . twenty-one days from the date -on which the copies of thig notification
isgued under sub-section (1) of Section 3 of the saud Act, as published' in the
Gazette of India are made available to the general public, object in writing to
the acquisition of the Right of User therein, or laying of the pipeline under the
land to Sri 1. Venkata Subbaiah, Competent Authority, Indian Oil Corporation
Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104. Vatsala
Towars, Naidu Buildings, Chittoor - 517 001. Andhra Pradesh '

L)

2172 Gloa—6
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SCHEDULE

Mandal : Chittoor District : Chitioor State : Andhra Pradesh
Ared
Name of the Vilage | Survey No. | Sub-Division No. Feciare e S

[ I 2 ] 4 5 s |

80, Narigapalll 145 2B a0 01 21
[Wo. R-25011/5/2007-O.R.-I]
A. GOSWAMI, Under Secy.

¢ fweft, 11 9, 2008

e S ST Y et @ & R ofen 3 g e &
W e e Refids, wch A R R Y e, S e
Frwel % aftae o fore {5 e Wit Rt grr - S v far
N |

IR BT TEHR F I YEITEEA T % TEeH & 50 98 saves T6e e #
1% 38 vfir & s TpwETE fro 1 w1 v ¥ &R S e atfvegern & Som eEgE 9
afefa 8, s & Sfirwr 1 i frn g

37: ¥, PR TR, R ok a@fe TReersa (g § Iwm & s @
o) AR 1962 (1962 F1 50) FT ur 3 F I9-ur (1) TR veww ofveEt e
sl Y g, I R TN B R T o ) @ AT ST T s A §

B oifvs, S T oEEE § affy gy § femag 8, 39 aw @, e ww
HUFem # yr 3 F 3-9R (1) B afim e F vemy 3 3a TR 1@ Sfege
&) AkiAT BIVROT SG Y S9Iey wO & W 2, Y R & ok 3w gfp & 9
TR fae @ Taw 9 23, 49, Jeer gEEw | maw wifted, e ofae Sem
fafaes, o #mR vryemEA oftdre, iz 3 104, FHEN Zw, ARG feEiETE,
ﬁ&guﬁﬁum,mﬁrﬁrﬁgﬂmﬂm%m|
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HEw : IR o ﬁm:ﬁmg T ; AETE
iy - - YAF
H1 M
" wed, | TN T T e | e
1 : 2 3 4 5 6
83, A 84 4D 00 03 . 24
8 4G 00 o1 21
. 48 1 00 01 24
- 52 8E 00 14 57
(. . AR-25011/5/2007-30 248 ) )
&, Treand, apR af

New Delhi, the 11th June, 2008
5. 0. 1438—Whereas, it appears to the Central Government that it
i$ necessary in the public interest that for the transportation of peiml_aurﬁ
product from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalore, a pipeline should be laid by the Indian Oil
Corporation Limited.

And whereas, it appears to the Central Government that for the purpose
of laying such pipeline, it is necessary to acquire the Right of User in the land
described in the Schedule annexed to this notification:

Now, therefore, in exercise of the powers conferrsd by sub-section (1) of
saction 3 of the Petroleum and Minerals Pipelines {Acquisition of Right of Liser
in fand) Act 1862 {50 of 1962), the Central Government hereby declares its
intention to acquire the Right of User therein;

Any person interested in the land described in the said Schadma may
within twenty-one days from the date on which the copies of this notification
i1ssued under sub-section (1) of Saction 3 of the said Act, as publis'had in the
Gazette of India are made available 1o the general public, object in writing to
the acquisition of the Right of User therein, or laying of the pipeline undef the
land to Sri L.- Venkata Subbaiah. Competent Authority, Indian Oil Corporation
Limited, Chennai-Bangalore Pipeline Project, Apartment No. 104, Vatsala
Towers, Naidu Buildings., Chitténr — 517 001, Andhra Pradesh.
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SCHEDULE
‘Manstal ; Yadamari District : Chittoor State : Andhra Pradoesh
L, Areg
Namea of tha Village . Survey No. | Sub-Divigicn No. s are ] SqWE.
i 1 2 3 4 5 5 |
63, Madhavaram a4 40 0o 03 24
a4 4G 0.1 b} 21
48 1 1,1] a1 |
6z 3 00 14 57
[No. R-25014/5/2007-0.R.-]
A, GOSWaAMI, Under Secy. ‘
= fawell, 11 93, 2008

F. M. 1459, — Bt THR F 76 T S & il a3 g5 e @
Searee] o ufteea @ fo 2fsam s S fafide g “S91- dnep aeeeRa” o
) e | |

ﬁﬂ&hﬂawaﬁmﬁmﬂmﬁmﬁ%uﬁm%fﬁmﬁmmﬁm%
% 30 wfn 7 37 v foeIg S &1 e € ol 5 g sfinpa @ gons e ©
afofa &, 3w 5 sifter = st féen =,

37: 379, HeEr R, YW oiR wf arvemss (gt 7§ swE & s @
i) AT 1962 (1962 W1 50) Ft UG 3 =i 39-HRY (1) SR WG vl
T Sl §U, 38 Afi 7 IUE R SRR <Rl aTel S & SO ST T SO S 8
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[¥%. §. 3R-25011/5/2007-30.59-1)

New Delhi, the 11th June, 2008
- 5. 0. 14%~Whereas, it appears o the Central Government that K

product from Refinery of Chennai Petroleum Corporation Limited, Manali to
Devanguthi Terminal, Bangalore, a pipeline should be iaid by the Indian Qil

Corporation Limited.
And whereas, it appears to the Central Govemment that for the purpose

of laying such pipeline, it is necessary o acquire the Right of User in the land
described in the Schadule annexedto-this notification;

Now, therefore, in exercise of the powers conferred by sub-section ([) of

gection 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in land) Act 1962 (50 of 1962), the Central Government hereby declares its

intention to acquire the Right of Wser therein;
~ Any person interested ‘in the land described in the said Schedule may

within twenty-one days from the dste on which the oopies of this notification
isgued under sub-section (1) of Section 3 of the said Act, as published in the

Gazatta of India are made available to the general public, object in writing to

the acquisition of the Right of Liser therein; or laying of the pipeline under the
land to Sri L. Venkata Subbaiah, Compstent Authority, indian Oil Corporation
Limited, Chennal-Bangalore Pipeline Project, - Apariment No. 104, Vatsala
Towers, Naidu Buiklings, Chittoor - §17 001, Andhra Pradesh.

: . SCHEDULE )
Mandal :Gangadhara Nellcra Dintrict : Chitloor State * Andhrs Pradesh
. L ‘Aras

Hame of the Village Survey No. | Sup-Division No. Teciors e TR
1 2 3 4 5 3
-52, Thugundram a 1 00 . £ 41
v 3| 2 00 14 57
278 2 ) 04 8g
21 20 - 00 0a 10

279 13 0w . 24 -
[No. R-25011/5/2007-O R -

=, e, STeR wfem

"i8 necessary in the public interest that for the transportation of petroleum
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W gE TR
7% Taeerl, 29 =¥, 2008

L, AL 1460, — eI faars sififer, 1947 (1947
w1 14) H U 17 321, el v pite vimmy
e = fiod & wivwm ¥ dug BaesT R =
Tl & W, aEy § At st e T A
wER A Sy an Saraer, wEg % T (g
AT 158/99) T OYERIER HUH §, W ¥ TWER 9
29-5-2008 %} WA ¥a7 41

[H wm-a2012/255/98-30¢ IR (€t 7))
o, fie, e sfwwr

MINISTRY OF LABOUR AND
EMFLOYMENT

New Delhi, the 29th May, 2008

5.0. 1460, —In pursnance of Section 17 of the
Industrial Disputes Ace, 1947 ([4 of 1947}, the Central
Government hereby publishes the Award {Ref. No. 158/95)
of Central Government Industrial Tribupal-cum-Labour
Count, Kanpitr as shown in the Annexure, in the Industrial

" Dispute b#tween the employers in relation to the

-

management of [ndian Institete of Puise Restarch and
their workman, which was received by the Central
Government cn 29-5-2008.

[No. L42012/255/98-IR {DL}]

SURENDRA SINGH, Desk Officer -

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT, SHRAM BHAWAN, A.T.I CAMPUS,
UDYOG NAGAR. KANPUR

Industrial Dispute No, 138 of 1999
In the matter of dispute berween ;

Shri Rajesh Kumar,

Cfo 5h. Eajendra Prasad Shulcla, -
115/193 A2 Maswanpur Rawatpur,

Kanpur

AND

The Dirccior,

indian Institure of Pulse Bresearch,
G.T. Read Kalyanpur,

Kanpur

AWARD

I. Central Government, MOL, Mew Dealhi, vide
notification No. L-42012/255/58 IR (DU} dated 3-5-1998

has referred the following dispute for adjudication to this
tritinal :
“Whether (he action of the management of Indian
Institate of Pulse Research, Kalyanpur, Kanpur, in
terminating the employment of Sn Rajesh Kumar
is legal and justified ? ITnot, v what relief the worket
is entitled to 7

2. The case of the workman in short is that the
worker has been employed to perform the work of
permanent nature under the premises of the opposite party
on. 1t is also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Central Government at the minimum of the rate, It i
also pleaded by the wotkman that with a view o avoid
statutory dues, the opposite party attached the workman
with a leensed contractor, [t hag also bean pleaded by
the wotkman that he was continuing in the services from
before the induction of Contracior. Workman is employee
of the opposite party. Workman perforted the wark
connected with agricelture and the attendance of the
workman was tized t2 be marked by the officers of the
managements, The production of the opposite party was
also used to be sold out to the customers. It hias alsp been
pleaded by the workmen that he rendered continuous
service of 240} days of till hc was temoved From the servrice
of the opposite party w.e.f Nil in gross violation of
provigions of Industrial Disputes Act 1947, Several fresh
hands were inducted by the opposite party but he was not
afforded any epportunity of his rezmployment. Opposite
perty has also vielated the provisions of rules of natural
and social justice by not regularising him i the service.
On thebasis af above ithas been prayed that the workman
may be reinstated 0 the service with full back wages,
consequential benefits and seniority,

3. The apposite party has filed reply wherein it has
been denied by the oppositc panty that there exists any
relationship of employer and employes between the
contesting parties, The workman never rentained in direct
employment of the opposite party nor the worksnan was
ever paid wages by the opposite party dircctly, In facr they
were-the employees of the contractor who used to supervise
the work of the workman. 11 s also demed that there exists
any valid industrial disputc. Workman is not a workman
as defined under LD. Act, nor the opposite party is an
indusiry. Management has emphatically denied having
engaged the workman in the emplayment in any capacity
what seever notr he was ever issued any appointment lecter
by the opposits party. Tt has also been pleaded that Tor
giving regular and permancnt employment, there js
prescribed recruitment rules and no awthority of the
opposile party is compeicni to muke appointment dehoring
recrnitment rules. Nince the workman was pever in the
employment, question ol teeminating his services from
any date does not arise. Morcover, provisions of Industrial
Drisputes Act are also oot applicable to the workman. On
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the basla of above, it has been prayed that the claim of
the workman be rajactad bungdmidafment,bmteu
mdmuluding

4 afberthemhmpofplendingubatwmthc
parties the contesting parties adduced oral as well as
docomentary evideace in support of their Tespective
cases. -

5. A bure perusal of the record would go to show
that in the instant cese repeated detes for hearing
" arguments were granted by the tribooal to the
representative for the workman but on each occasion on
ane pretext or the other he spught adjournments and
avoided to conclude the cuse. Again further datt ofhearing
wad Tixed in the case and when the case was called out
represcntative for the workman found absent and
thereafier the arguments advanced by the representative
for the menagement were heard, After the hearing was
over in the case, repressnative for the workman appeared
before the tribunal and submitted that he had sent certain
representation before the Miniatry seeking trangfer of the
case. from this tribunal but a perusak of thie record shows
that 110 such application is available on the racord of the
case. Thers is also no order received from the epproprizate
govermuent in this regard. Therefore, the trituanal is not
imelined to believe the contention of the representative
for the workman and the same stands rejected. Having
" congidered long duration of the pendency of the instant
casa, the tribunal nlso rejected the adjeurnment
" application.

6. Tribunal has considered the argumenta advanced
i the case at langth and have also gone carcfully through
the case fike. It is the own case that the workman was
riade the employes of the contractor and it is the contractor
who used to make payment of wages. The contention of
the workman to the eifect tat he was working nouch before
the induction of the alleged contractor of which he is
plleged to be the smplovee cannot be accepted by the
ribunal as no documentary evidencs is available on the
record of the case 1o subatantiate the claim of the workman
that he was in the employment of the opposite party much
before the induction of the alleged contractor.

7. The arguments of the opposite party appears to
be sound that there existy no relationahip of master and

servant between them and the so called workman,

therefors, theve appears no valid industrial dispuse bstween
the contesting partize. In the sheence of any cogent
evidence in support of the claim of the workman, it is
concluded that there never sxisted ay relationship of
master and servant between the partics and therefore, the
allegzd workmen cannct be held 1o be a workmen within
the definition of the workman sy given under the Act. If

it in 90 rest issues become infructuous as ruised by the -

alieged worlanan in his statement of ¢laim and therefore,
need no considerstion,

8. Inthe end it is concluded for the foregoings that
the instent case i¢ not 2 valid industrial dispute as the
¢laimant has palpably failed to establish that he ever
remained in active employment of the opposite patty ar
that be was ever issned any appointment letter, or he waa
sver paid his wages by the opposite party or his sarvices
have sver bean terminated by the opposite party, Therefore,
questian of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise.

9. For the ressans discunsed above, it is held that
gince lnatant case is not a valid industrial dispute botwoen
the parties, alleged ¢laimant cannot be held to be entitled
for any relicf &8 claimed by him. Raference is therefore,
answersd sccondingly againet the claimant and in favour
of the oppoaite party.

R.G. SHUKLA, Presiling Officer
wf foeeft, 29 i, 2008

I BT, 1461, — SR TR SRR, 1947 (1947
T 14) W uTe 17 3 argeen 3, 3w v eRege
#itw. wea. famd % whvin ¥ O el ok s
weiwrdt i ditw, sTpia O fiife AP e A Wi
R St s s =arrer, T i dene (wnd
FE 10/2000) W TR W £, A =i v W
25-5-2008 WY WT [T WA

[4. [-42012/228/99-5m 3 (¥ )]
T iy, s et
New Delhi, the 29th May, 2008

8.0. 1451.—In parsmuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No.

10/2000) of Central Government Industrial Tribasal-cum-

Lsbour Court, Kanpur as shown in the Annexure, in the

Industrial Dispute betwesn the employers in relation o

the management of indian Inetitare of Pulee Ressarch and

their workeman, which wis received by the Cantral
Government on 29-5.2008,

[No. L-42012/228/9-IR (DU)]
SURENDRA $INGE, Desk Officer
ANNEXURE
BEFORE SRI R. G. SHUKLA PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.L CAMPUS,
'UDYOG NAGAR, KANPUR

Industrisl Dispwte No. 10 of 2000
In the matter of dispute between :
Shri Ram Lakhen, _
C/o'Sh. Rajendra Prasad Shukls, -
115/193 A.2 Maswanpur Rawatpur,
", Kanpur
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AND

The Dritector,

Indian Instinute of Pulse Research,
G.T. Road, Kalyanpue,

Kanpur.

AWARD

1. Central Government, MOL, New Delhi, vide
Notification No. L-42012/228/99-1IR (DU} dated
27-1-2000 has referred the following dispute for
adjudication to this wribunal :

“Whethet the action of the management of Indian

Institate of Pulse Research, Kalyanpur, Eanpur, in

terminating the employment of Sri Ram Lakhan

w.e.f. 26-5-93 is legal and justified ? If not, to what

relief the worker is entitled so 7

2, The case of the workman in shott is that the
worker has been employed to perform the work of

* permianent natre unider the premises of the opposite party

on. It is also pleaded that the workman was paid wages at
the end of the month by the opposite party a5 approved by
the Central Government at the minimum of the rate. It is
also pleaded by the workman that with a view to avoid

- statutory dues, the opposite party aftached the workman

with a licensed contractor, [t has alsg been pleaded by the
workman that he was cenlinuing in the services from
before the induction of Contractar. Workmnan is employes
of the apposite party. Workman performed the work
connected with agriculture and the attendance of the

workman was used to be marked by the officers of the

managements. The production of the opposite party was
also used 1o be sold out to the customers. It has also been
pleaded by the workinan that he rendered contindous
service of 240 days of till he was removed from the service
of the opposite party w.e.f. 26-6-98 in gross violation of
provisions of Industrial Disputes Act, 1947, Several fresh
hands were inducied by the opposite party but he was not
affarded any opportunity of his re-employment. Opposite
party has also violated the provisions of rules of natural
and social justice by not repularising him in the service.
On the basiz of above it hag been prayed that the workman
may be reinstated in the service with full back wages,
consequential benefits and seniority. '

3, The opposite party has fled reply wherein it has
been denied by the opposite party that there exisis any
relationship of employer and ¢mployes between the
contesting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly, In fact they
were the employees of the contractor who used to supevise
the work of the workanaz. [t is also denied that there exists
any valid indusirial dispute. Workman i= not a workman
as defined under 1.0, Act, nor the opposite party is an
industry, Management has emphatically denied having

engaged the workman in the ermployment in any capacity
whatsoever nor he was ever issued any appointment letter
by the opposite party. Tt has atso been pleaded thar for
giving repatlar and permanent employment, there is
prescribed recruitment rules and no awthority of the
Opposite party is competent to make appointment dehoring
recrilibment rules, Simce the warkman was never in the
employment, question of erminating his services from
any date doss not arige. Moreover, provisions of Indusinal
Disputes Act are also not applicable to the workman. On
the basis of above, it has been prayed that the claim of
the workinen be rejected being devoid of merit, baseless
and misleading.

4. Afier the exchange of pleadings between the
partics (he contesting parties addueed oral as well as

-documentary evidence in support of their respective cages,

5. A bare perusal of the record would go 1o show
that in the instant case repeated dates for hearing
argumenls were pranted by the tribunal to the
representative for the workman but on each oocasion on
one pretext or the other he soupht adjournments and
avoided to conclude the case. Again forther date of hearing
was fixed in the case and when the case was called out
representative for the workman found absent and
thereafter the arguments advanced by the representative
far the management wore heard. A fter the heating was
over in the case, represantative for the workman appeared
before the tribunal and submitted that he had sent certain
representaiion before the Ministry secking transfer of the
cage from this tibunal but a perusal of the record shows
that no such application is available oo the record of the
case, There is also no order received from the appropriate
government in this regard. Therefore, the tribunal is not
inclined to believe the contention of the representative
for the warkman and the same stands rejected. Having
considered long duration of the pendency of the instam
case, the tribunal also rejected the adjournment
application.

6. Tribunal has considered the arguments advanced
in the case at length and have also gone carefully through
the cage file. It is the own case that the workman was
made the empleyee of the contractor and it is the contractor
who used to make paymeni of wapges, The contention of

. the workman to the effeet that he was working much before

the induction of the allged contractor of which he is alleged
to be the employes cannot be accepted by the tribunal as
no documentary cvidence is available on the record of the
case to substantiate the claim of the workman that he was
in the employment of the opposite party much before the
induction of the alleged contractor.

7. The argumenis of the opposite party sppears o
be sound thar thers exists no relatonship of master and
servant betwesn them and the se called workman,
therefore, there appears no valid industrial dispute between
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the contesting partics. In the absence of any cogent
evidence in support of the claim of the worlaren, it is
concluded thac there never existed any relationship of
master and servant betwesn the parties and therefore, the
alleged workman aanoot be held to be 2 workman within
the definition of the workman as piven under the Act. If
it is 50 rest issues become infructuous as raised by the
alleﬁworhnmmh:&mmnmtnf:lmmmﬂﬁmfmt
mﬁdnooonndetaﬂm

8. In the end it is concluded for the foregoings that
the instant case is nos a valid indusirial dispate as the
claitnant hae palpably failed to establish that he ever
remained in active smployment of the opposite party or
that e was ever issued any appointment letier, or he was
ever paid his wages by the apposite party or his services
have everbest srminated by the opposite party, Therefors,
question of breach of provisions of the Indusirial Dispues
Act, 1947, by the opposite party does not arise,

0. For the repsonx discussed above, it is held that
since inatant case is not o valid industrial dispute between
the parties, alleged claimant cannot be hald to be entitied
for any relief as claimed by him. Reference ia therefore,
mswered socordngly agaimst the climant and in Gvowr
of the apposits party.

'R.G. SHUKLA, Presiding Officer
7% fieei, 29 =k, 2008

T, 3, 1462, s s SR, 1947 (1947 .

%1 14) 1 UG 17 ¥ FATRW H, 0 TR vvegd iR
Fiw ey Rud & waty % dug Fewe) st T
TR & dt, sey N it el fe i S
TR SR Fusivyyn =T, FE § Tuw (Fe
- T 11720000 B T wah €, ﬁﬁqmﬂ
zaszumaﬂmgmm

{4, GA-42012/239/99-3T & (4, )}]
= %, i sfusr

New Delhi, tha 20th May, 2008

8.0, 1462.—In puriuznce of Section 17 of the

Indugirial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref, No. 11/

2000) of Ceniral Government Tndustrial Tribunal-curn?

Labour Court, Kanpur as shown in the Annexure, in the

Industrial Dispute between the employers in relation to
. the mansagement of Indian Ingtitute of Pulse Research and

their workman, which was received by the Central
" Gevernment on 29-5-2008.

Ne. L-42012/223/949-TR (D]
SURENDRA SINGH, Desk Officer

2172 Gl08—~7

ANNEXURE
BEFORE SR1 R. G, SBUKLA PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT SHRAM BHAWAN A.T.L CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dispute No. 11 of 20040
In the matver of dispute befween

Shn Rejendra Xummar,
C/o Sh. Rajendra Prasad Shukla,
115/193 A.2 Maswanpur Rawatpur,
Kanpur.

AND

The Director, :

lndian Instioute of Pulse Research,

(.T. Road Kalyanpur,

Kanpur. .

AWARD

1. Cenmteal Governmesnt, MOL, New Delhi, vide
Naotification No. E-42012/229/99-1R (DU) dated 27-1-
2000 has referred the following dispute for adjudication
te this tribunal :

“Whether the action of the management of Indian
Instimte of Pulse Research, Katyanpur, Kanpur, m
terminating the emptoyment of Sri Rajendra Kumar
w.e.f. 26-6-98 is lepal and justified 7 If not, to what
relief the worker is entitted 07

2, The case of the workmen in short is that the -
worker has been employed o perform the work of
permanent nanire under the premises of the opposite party
on. Tt is also pleaded that the workman was paid wages ot
the #nd of the month by the opposite party as approved by
the Central Government at the minitmm of the rate. It iz
also pleaded by the workman that with a view to avoid
statutory dues, the opposite party attached the workanan
with a licensed contractor. It has also been pleaded by the
workman that he was continuing in the services from
before the induction of Contractor. Worlaman is employee

. of the opposite party, Workman performed the wark

connected with agricnlmre and the anendance of the
workman was used 10 be marked by the officers of the
managements. The production of the apposite party was
also used to be sold aut to the customers, It has also besn
pleaded by the workman that he rendered contimions
service of 240 days of till he was removed from the service
of the opposite party w.e.f. 26-6-9% in gross violstion of
provisions of Industrial Disputes Act, 1947, Several fresh
hands were inducted by the oppasite party but he was not
afforded any opportanity of his re-employment. Opposite
party has also viclated the provisions of rules of natral
and social justice by not regularising him in the service.
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On the basis of above it has been prayed that the workman
may be reinstated ie the service with full back wages,
consequential benefits and seniority,

3. The opposite party has Gled reply wherein it has
been denied by the opposite party that these exists any
relationship of employer and smployee between the
contesting partics. The workman never remained in direct
emplayment of the opposite party nor the workman was
ever paid wages by the oppusite party directly. In fact they
were the employees of the contractor who used to supervise
the work of the workman. It is also denied that there exists
any valid industrial dispote. Workman is not 2 workman
as defined under LD, Act, nor the opposite patty s n
industry. Management has emphatically denied having
engaged the workman in the employment in any capacity
whatsoever nor he was ever issued any appointment letler
by the opposite party. It has alse been pleaded that for
giving repular 2nd permanent employment, there iz,
preacribed recruitment rutes and no authority of the
opposite patty is competent to make appoinmment dehoring
recruitment rules. Since the workman was pever in the
employment, question of terminating hiz services from
any date does not arise. Moreover, provisions of Industrial
Disputes Act are also not applicable to the workman. On
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
and misleading,

4. After exchanpe of pleadings between the patties
the contesting parties adduced oral as well as documentary
‘evidemes in support of their respective cases,

3. A bare perusal of the record would go to show
that in the instant case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workman but on each oveasion on
one pretext or the other he sought adjournmenis and
avoided (o conciude the case. Again further date of
hegring was fised in the case and when the case wai called
cut representative for the workman found absert and
thereafter the arguments advanced by the representative
for the management were heard. After the hearing was
overin the case, representative for the workman appeared
before the tribunal and submitted that he had sent certain
tepresentation before the Ministry seeking transfer of the
cage from thiy tribunal but a perusat of the record shows
that ne such application Js available on the record of the
case. There is also no order teceived from the appropriate
government in ihis regard. Therefore, the trbuna)l is nol
inclined to believe the contention of the representative
for the workman and the same stands rejected, Having
considered long duratian of the pendency of the instant
case, the tribunal also rejected the adjournment
application.

fi. Tribunal has considered the arguments advanced
in the case at length and have also gone carefully through

the cage file, Tt is the own case that the workman wis
made the employee ofihe contractor and it is the contractor

-who used to make payment of wages. The contention of

the workman to the e{fect that he was working much before
the induction of the alleped contractor of which he is
alleged o be the emplovee cannot be accepted by the
tribunal a5 oo documentary evidence ig available on the
record of the case o substantiate the claim of the workman
that he was in the employrient of the opposite party much
before the induction of the alleged contractor.

1. The arguments of the opposite party appeary to
be sound that there exisls no refationship of master and
servant between them and the so-called workman,
therefizre, there appears no valid industrial dispute behween
the confesting parties. In the absence of any cogent
evidence in support of the ¢lam of the workman, it is
concluded that there never existed any relationship of
master and servant berween the parties and therefore, the
allcged workman cannu be held to be a workman within
the definition of the workiman as given under the Act. If
it 15 50 rest istues become infructuous as raised by the
alieped workman in his stalement of claim and therefome,
need no consideration.

3. Inthe end it is concluded for the foregoings that
the instant casc is not a valid industrial dispute as the
claimant has palpably failed 1o establish that he ever
remained in active employment of the opposite party or
that he was ever issucd anv appointment letier, -or he was
ever paid hix wages by the opposite party or his services
bave gver been werminsied by the opposite party. Therelore,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise.

9. For the reasons diseussed above, it is held that
sinwe instant case is not a valid industrial dispute betwesn
the partics, alleged claimant cannat be held ta be entitled
for any relief as claimed by him. Reference is, therefore,
answered accordingly apdinst the claimant and in favour
of the opposite party.

.G, SHUKL A, Presiding Officer
2 feve?t, 20 =8, 2008

. M. 1363, — T faarg safam, 1947 (1947
1 14} S T 17 % ST H, S0 A S T
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TR At s an e, FAR 5 T (e
HEW 21/2000) ®OFEIET O E, W OFEE SR
29-5-2008 T WG g5 4@

(. Te-420120241799- 3 2 (2 )]
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Wew Delhi, the 29th May, 2008 -

5.0, 1463.—In pursuance of Secrion 17 of the
Induserial Disputes Act, 1947 (14 of 1947}, the Central
Government beyeby publishies the Award (Ref. No. 21/
2000) of the Cantral Government Industrial Tribunal-cum-
Labour Court, Kampur a3 shown in the Annexure, in the
Industrial THspute between the employers in reletion to
the managetent of Indian Institate of Puise Research and
their workman, which wes received by the Ceatral
Government on 25-5-2008, '

[No. L-42012/241/99-1R (D)}
SURENDRA SINGH, Desk Qfficer

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESINC
OFFICER, CENTRAL GOVERNMEN >
INDUSTRIAL TRIBUNAL-CUM-LARCHIP.
COURT, SHRAM BHAWAN, A.T.l. CAMPLES,
UDYOL NAGAR, KANPUR

Indusirial Dispute No. 21 of 2000
In the matter of dispute between :
Shri Chandra Kumar,
/o Sri Rajendra Prasad Shukla
185193 A 2 Maswanpur Rawatpur, .
Kanpur, ’ .
AND
The Director,
Indian Institute of Pulse Research,

FE.T. Road, Kalyanpur,
Kanpur

AWARD

l. Central Government, MOL, New Delhi; vide
Notification No. L-42012/24 /99 IR (DU) dated 27-1-

2000 has referred the following dispute for adjudication

to this trilunal

“Whether the action of the management of Indian
Institute of Pulse Research, Kalyanpur, Kanpur, in
terminating the employment of $ri Chandra Kumar
w.ef 26-8-98 iz lepal and justified ? If not, o what
relief the warker is entitled o 7"

2. The case of the workman in short is that the
worker has baen employed o perform the work of
permanent nature under the premises of the opposite party
on. It ig also pleaded that the workman was paid wages ai
the end of the month by the opposite party as approved by
the Central ent at the minimum of the rate. I{ is
also pleaded by the workman that with a view to aveid
stautory dues, the opposite party aitached the workman
with 3 licensed contractor, It has also been pleaded by the
workman that he was continuing in the serviees from
before the induction of Contractor. Workman is employes

of the opposite party. Workman performed the work
connected with agriculture and the attendance of the
workanan was used to be marked by the officerz of the
management. The production of the opposite. paniy was
also used 1o be sold out the customers. It has alac been
pleaded by the workman that he rendered continucus
service of 240 days of dll he was removed from the service
of the opposite party w.e.f. 26-8-98 in gross violation of
provisions of Industrial Disputes Act, 1947, Several fresh
hands were inducted by the opposite party but he was not
afforded any opportunity of his reemplovment, Oppoaite

~ party has also violated the provisions of rules of natural

and social justice by not regularising him in the service.
On the basis of above it has been prayed that the workman
may be reinstated in the service with full back wages,
consequential benelits and serlionity.

3. The opposite party has filed reply wherein it has
been denied by the opposite party that there exist amy
relationship of employer and employes between the
contesting parties. The workman never remermed in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
ware the employees of the contracior who wsed k0 supervise
the work of the workman. Itis also denied that thers exisis
any valid ihdustrial disputs, Workman is pot a workman
a3 defined under L. Act, nor the opposite party is an
industry. Management has emphatically denied having

. engaged the workman in the employment in any capacity

whalsoever nor he was ever issned any appointment latter
by the opposite party. It hasg also besn pleaded that for
giving regular and permanent employment, there is
prescribed recruitment rules and no authority of the
opposite party is competent o make appointment dehoring
recroitment rules. Since the worlanan was never in the
employment, quegtion of terminating his services from
any date does not arise. Moreover, provisions of Industrial
Displites Act are also not applicable to the workman. On
the basis of above, it has been prayed that the clain: of
the warkiman be rejected being devoid of merit, bascless
and misleading, :

4. Afier exchange of pleadings between the parties
the contesting parties adduced oral as well as documentary
evidencs in support of their respctive cases.

5. A bare perusal of the record would go to show
that in the instant case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workanan but en each occasion on
one pretext ot the other he sought adjournments and
avoided to conclude the case. Apain further date of hearing
was fixed in the case and when the case was called out
representative for the workman found absent and
thereafter the arguments advanced by the representative
for the management were heard. Afar the hearing was
over i the case, representative for the workman appeared

, before the wibunal and submitied that he had sent certain
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representation before the Ministry seeking transfer of the
case from this tribunal but & perusal of the record shows
_that no such spplicalion is evailable om the record of the
case. There is also no order received fTom the appropriate
government in this regard. Therefore, the tibunal is not
inclined to beligve the contention of the representative
for the workman and the same stands rejected. Having
considercd long duration of the pendency of the instant
case, the tribunal also rejected the adjourament
application.

6. Tribunal has considercd the arguments advanced
in the case at length and have also gone carefully through
the case file. It is the own case that the workman was
made the emplayee ofthe contractor and it is the cantrastor
who used 1o make payment of wages. The contention of
the worlaman ta the effect that he was working much before
the induction of the alleged contractor of which he is
alleped 0 be the emploves cannot be accepted by the
tritunal 25 no docummentary evidence is available on the
record of the case to substantiate the claim ofthe workman
that he was in the ernployment of the opposite party tuch
before the induction of the alleged contractor,

1. The arguments of the opposite party appears 1o
be sound that there exists no relationship of master and
servant between them and the se calléd workman,
thereliire, there appears no valid mdustrial dispute bebween
the contestin partics, In the absence any cogent evidence
in support of the <laim of the workman, il is concluded
that there never existed any relationship of master and
servant between the parties and therefore, the alleged
workman cannot be held 1o be a workman within the
definition of the workman as given under the Aot If it is
50 PEEL 15503 bevome infrucluous as raised by Lhe alleged
workman in hiz starement of claim and therefore, need
no consideration.

8, [othe end it is concluded for the foregoinus that
the instant cuse 15 not a valid industrial dispute as the
claimant has palpably failed to esiablish that he ever
remained in zctive employment of the opposite party or
that he was ever issued any appointment letter, or he was
ever paid his wages by the epposite party or his services
have ever been temninated by the apposite party, Therefore,
question of breach of provisions of the Indusitial Dispuies
Act, 1947, by the opposite party does not arisc,

9. For the reasons discussed above, it is held that
siticé instant case is not a valid industrial dispute barseen
the parties, alleged claimatit cannot be held 1o be entitled
for any relief as claimed hy him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party,

R.G. SHUKLA, Presiding Officer
74 fewell, 29 o, 2008

L. AN, 1464, — =TT AR sttty 1947 (947
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[H. TE-42012/243/99-3 51 {219} ]

Mew Delh:, the 29th May, 2008

5.0, I46d.—In pursuance of Section 17 af the
Industrial Disputes Act. 1947 (14 of 1947), the Cenural
Government herchy publishes the Award (Ref. No. 14/
2006k of the Central Government Induserdal Tribunal -cum-
Labour Court, Kanpur ss shown in the Annexure, in the
Industrial Dispute hetween the employers in relation to
the management of indvan Inslimee of Pulse Rescarch and
their workman, which was received by the Central
Covernment ou 28-5-2008,

INo. L-42012/243/99-IR {DL}]
SURENDRA SINGH, Desk Officer

ANNEXTURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CFENTRAE GOVERNMENT
INDUSTRIAL TRIRUNAL-CUNM-LABOUR
COURT,SHRAM BIIAWAN, A.T.I. CAMPUS,
UDYOG NAGAR, KANPUR

Indwstrial Dispote No. 14 of 2000
In thy matier of dispiute between ;

Ehri Aok Misra,

Cio Bri Rajendra frasad Shukla,
115193 A2 Maswanpur Rawatpur,
Kanpur

AND

The Dhrnecuor,

indian [ostituee ol Pulse Research,
(3.T. Kouad. Kalyanpur,

Kanpur.

AWARD

1. Central Government, MOL, New Delhi, vide
Motitivalion No. [-42012/243/99-1R (DU) dated 27- - 2004
has reitrred the following dispute for adjudication to this
tobunal for

“Whether the action of the management ol fndian
Inslitute of Pulse Rescarch, Kalyanpur, Kanpur, in
terminating the employment of 5 Alok Misma
w.e £ 26-B-94 is tegal and justified ? T not, to whal
relict the worker is cntitled (o 7

2. The case of the workman in shor is that the
worker has bean employed o perform the work of
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pertnanent nature under the premises of the opposite party
on. Tt is also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved
by the Central Government at the minimum of the rate, It
is also pleaded by the workman that with 3 view to avoid
statutory dues, the opposite party attached the workmm
with » licensed contractor. It hax also been pleaded by the
workman that be was continuing in the services from
before the induction of Contraceor, Workman is employes
of the opposite party. Wotkman performed the work
comwecied with sgriculture md the sitendance of the
wotkman was used to be marked by the officers of the
managements. The production of the cpoosite parly was
also used to ba sold out the custonvers. It haa also been
pleaded by the workman that he rendered continuous
service of 240 days of till he was removed from the service
of the opposite party w.e.f 26-8-08 in gross viclation of
provigions of Indusinial Dispuies Act, 1947, Several fresh
hands werz inducted by the opposite party but he was not
afforded any opportunity of his pe-employment. Opposite
perty hss also violated the provisions of rules of naturel
and social justice by not Rgularising him in the service,
On-the basis o fabove it has been praved that the workman
may be reinstated in the service with full back wages,
consequential benefits and seniority,

3, The opposite party has filed reply wherein it hag
been denied by the opposits panty that. there exists any
relationship of employer and «mployee botween the
comtesting parties, The workman never remained in direct
employment of the opposite party nor the workanan was
ever paid wages by the opposite party directly. In fact they
wepe the employees of the contractor who vsed to
supervise the work of the workman, Tt is alac denied that
‘there exiats any valid industrial dispute. Workmar is not
a workman az defined wnder 1.D., Act, nor the opposite
party is an indvstry. Management has emphatically denied
having engaged the workinan in the employment in any
capacity whatsoever not he was ever issued any
appointment letter by the opposite party. Tt has also been
pleaded that for giving regular and permanent
employment, there 15 presctibed recruibnent miles and oo
agthority of the opposite party is compet=nt to make
appointment dehoring tecruitment rules. Since the
wotkman was never in the employment, question of
lerminating his services from any date does not anise,
Muaoreaver, provisions of Induscrial Disputes Act are also
not applicable to the workmean, On the basis of above, it
hae been prayed that the claim ofthe wotkman be rejected
being devoid of merit, baselesz and misleading.

4, Afer the exchange of pleadings between the

parties the contesting parties adduced oral as well as

docomentary evidence in support of their respective cases.

5. A bare perusal of the recond would po o show
that in the instant case repented dates for hearing

v

srguments were granted by the tribunal to the
representative for the workman but on each occasion on
one preteat or the other he songht adjovrnments and
avioided to conclude the case. Apain further date of hearing
was fixed in the case and when the case waa called out

‘representative for the workman found absent and

thereafter the arguments advanced by the representative
for the management were heard. Afier the heanng was
over in the case, representative for the workman appeared
before the tribunal and submitted thet he had sent cartain,
representarion before the Ministry secking dramefer of the
case from this tribunal but a perusal of the s2cord shows
that no such application is available on the recoed of the
cose, There is also no order paceived from the appropriate

. povemnment in this regard, Therefore, the tribunal is not

inclined to believe the contention of the repressntative
cansidensd long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application. : :

6. Tribunal has considered the arguments advanced
in the case ot kength and heve also gone carciully through
the cxee Bz, 1t is the own case that the workman was
mads the employes of the contrictor and it s the contractor
who nsed to make payment of wages, The contention of
the workonan to the effect that he was working much before
the induction of the alleged contractor of which he is
alleged to be the employse cannot be aceepied by the
tribunal as ng documentary evidence is available on the
record of the case to substantiste the claim'of the workanan
that he wes in the emoploywent of the opposite party much
before the induction of the alleged contractor.

7. The arpuments of the cpposite party appears to
be sound that there exists ng relationship of master and
servant between them and the g0 called workman,
therefore, there appears no valid industrial dispae between
the contesting parties. In  the absence of any cogent -

-evidence in support of the claim of the workanan, it is

concloded that there never existed any relationship of
master snd servant between the parties and therafore, the
alleged workman cannot be held to be a workman within
the definition of the workanan ag given under the Act. If
it is 8o rest issues become infructuous a5 raised by the
alleged workman in his statement of claim-and therefore,
need no Sonsideration. .

8. In the end-it & conghuded for the foregoings that
the instant case is not a valid industrial dispute as the
claimant has palpably fajled to establish that he ever
remained in active employment of the opposite party of
that he was ever issued any appointment letter, or he was
ever paid his wages by the opposits of his services
heve everbeen terminatad by the ite party, Therefore,
question of breach of provisions of the Industrial Tigputes
Act, 1947, by the opposite party doss not arise. '

+
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9. For the reasons discissed gbove, it is held that
sitied instant case is not a valid industria) dispute between
the: parties, allzged claimant cannot be held o be entitled
for any relief ag claimed by him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party.

R.G, SHUKLA, Presiding Olficer
=4 fewedt, 29 W, 2008

WL 3. 1465, — =i faae wfufmm, 1047 (1947
T 14) | GRI17 % ST, i W e e
#ie wou frad  waiw ¥ dag e o =%
wHHN ¥ 4, ATEe § fafdw i faw § 3=t
R sifirs afimT s o, S ¥ 9ar (ved
T 12/2000) T TR w ¥, SRR T w6
29-5-2008 ) TR AT 411

[¥. T#-42012/230/99-3¢ &R (£ )]
g fife, 2w afusrd

New Delhi, the 20th May, 2003

8.0, 1465—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 12/
_ 2000) of Central Government Industrial Tribunal-cam-
Labcur Court, Kanpyr as shown in the Annexure, ia the
Indwustrial Dispute berween the employers in relation to
the management of [ndian Institute of Pulse Eesearch and
their workman, which was received by the Central
Government on 29-5-2008. '

. [No. L-42012/230:99-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R, G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.]. CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dispute No. 12 of 2000
In the matter of dispute berween :

Smt. Prema,
Cfo Sri Rajendra Prasad Shukla
115193 A.2 Maswanpur Rawatpaer,
Kanpur

AND
The Director,

Indiem Institute of Pulse Regearch
G.T. Road, Kalyanpur,

Kanpur

AWARD

1. Central Government, MOL, New Delhi, vide
Notification WNo, L-42012/230/99-1F. (DU} dated
27-1-2000 has refecred the following dispwie for
adjudication to this tribunal :

“Whether the action of the management of Indian
[nstitute of Pulse Research, Kalyampur, Kanpur, in
terminating the employment of Smt. Prema w.e.l.
26-6-9% is legal and jusifiad T If not, 1o what relief
the worker iz eniiiled 1o 7"

2. The case of the workman m short i3 that the
worker has been employed to perform the work of
permanent nature undere the premises of the opposite pany
on. [tis also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved
by the Central Goverminent at the minimum of the rate_ Tt
is also pleaded by the workman thal with a view to avoid
stanutery dues, the opposite party attached the workman
with a licensed contractor. It has alss been pleaded by the
workman that be was continuing in the services from
before the induction of Contractor, Workman is employee
of the epposite party, Workman performed the work
comnected with agriculiure and the attendance of the
workman was used to be marked by the officers of the
managements. The production of the oppesite party was
alse vsed o be sold out to the custorners. [t has also boon
pleaded by the workmao that he rendered continuous
service of 240 days ol he was removed from the service
of the opposite party w.e £ 26-6-98 in gross viclation of
provisions of Industrial Disputes Act, 1347, Several fresh
hasnds were inducted by the opposite party but he was not
afforded any opportunity of his re-employment. Oppesue
party has also vielared the provisions of mtes of natural
and social justice by not regularising him in the service.
On the basis of ahove it hax been prayed that the workman
may be reinstated in the service with fafl back wages,
consequential benefits and seniority.

3. The opposite party has Bled reply wherein it has
been denied by the opposite party that there exisls any
relationship of employer and employee between the
contesting parties. The workman never remained in diroct
empioyment of the opposite party nor the workman was
everpaid wages by the opposite party directly, In fact they
were the employees of the contractor who used 1o supervise
the work of the workman. [t is also denied that there exisi
any valid industrial dispute. Workeman is nat a workman
as defined under 113, Act, nor the opposite party is an
industry. Management has ciophatically denied having
engaged the workman in the cmployment in any capacity
whatsoever nor he way ever issued any appointment letter
by the opposite panly. [t has also been pleaded that for
eiving regular and permanent employment, thete is
prescribed recruitment rules and ne autherity of the
oppoesite party is competent to rake appointment dehoring
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recruitment rules. Since the workman was never in the
emplovinent, question of terminating his services from
any date does not arise. Moreover, provisions of [ndustrial
Dispites Act are also not applicable 1o the workman, Cn
the basis of abawe, it has been prayed that the claim of
. the workman be rejected being devoid of merit, baseless

and misleading.

4, Afwer the exchanpe of plendings betwesn the
parties the coniesting partiea adduced oral as well as
documentary evidence in sepport of their respective cases.

5. A bare pernsal of the record would go to show
that in the instant case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workmuan bt on ¢ach accasion on
one pretext or the other he sought adjournments and
avoided toconclude the case. Again further date of hearing
was fixed in the case and when the case was called out
reprasentative- for the workman found absent and
" thereafier the arguments advanced by the representative
for the manapement were heard.  After the hearing was
over in the case, representative for the workman appeared
before the ribunal and submined that he had sent certain
reprasentation before the Ministry secking transfer of the
case from this tribunal but a perusal of the record shows
that o sweh application i available on the record of the
case. There is also no order received from the appropriate
povertunent in this regand. Therefore, the tribunal i not
inclined to believe the contention of the representative
for the workman and the zsame stands rejected. Having
considered long duration of the pendmmcy of the instant
case, the iribunal alsc rejected the adjournment

6. Tribunal has considered ihe arguments advanced
in the case at Jength and have also gone carefully through
the case file. It is the own case that the workmen was
mads the cmployee of the contractor and it is tee contractor
who used to make payment of wages. The contention of
the workman to the effect that he was working much before
the induction of the alleged contractor of which he is
alleged. 1o be the employee cannot be accepted by the
tribunal a5 no docwmentaty evidence is available on the

record of the case w subatantizte the claim of the workman

that b waz in the employment of the opposite party much:
before the induction of the alleged contractor.

7. The argumenits of the opposite party sppears o
be sound that there exists no relationship of master and
servant between them and the so called workman,
therefors, there appears no valid indusiriel dispute berween
the contesting parties. In the absence of any cogent
evidence in support of the claim of the workman, it is
concluded that there never #xisted any relationship of
master and servant between the parties and therefore, the
alleged workman cannot be held 1o be 3 workman within
the definition of the workman as given under the Act. If

it is 50 rest issues become  infroctious as raised by the
alleged workman in his statement of claim and therefore,
need oo consideration.

8 Intheenditis cuncludnd for the fomgmngs that
the instant case is not a valid industrial dispute as the
claimant has palpably failed to establish that he ever
remained in active employment of the opposite party or
that he was ever issued any appotntment ketter, or be was
ever paid his wages by the opposite party or his services
have ever been terminsted by the opposite party. Therefore,
question of breach of provisions of the Industrial Disputas
Act, 1947, by the opposite party doss not anise.

0. For the reasons discussed above, it is held that
since instant case is oot a valid industrial dispute betveen
the parties, alleged claimant cannot bé held to be entitled
For any relief as claimed by him. Reference iz therefore,
answered accordingly against the claimant and in favour
of the opposite parly. )

R.G. SHUKLA, Presiding Ci¥icer
%% fa=h, 29 WE, 2000

' WL A, 1466, — 3T Taar sfufm, 1947 (1947
T 14 F TR 17 T SR 3, W waw i ey
e woy T ¥ wawda ¥ dae e o s
i ¥ A, FgEy § fffe kit fHag § =
TR, ST stftrnToy am e, Ty T (ad
TEA 23/2000) W WA w0 ¥ ih%ﬁ"lﬂmr{ﬁ
29-5-2008 W W G A1)

[ti TA-42012/232/59-5 3R (T )]
=% g, dvw afvdt

New Delhi, the 29th Ma}'. 2008

8.0. 1466.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947), the Ceniral
Govemment hercby publishes the Award (Ref. No,
2320007 of the Central Government Indwstrial Tribunal-
cum-Labour Court, Kanpur as shown in the Annexure,
in the Idustrial Dispute berween the employers in relation
to the meanagement of Indian Institute of Pulse Research
and their workmen, which was reoewed by the Central
Govemiment on 29-5.2008. -

. [No. L-42012/232/99-IR (DU}]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
. INDUSTRIAL TRIBUNAL-CUM-LABQUR

COURT, SHRAM BHAWAN, A.T.I. CAMPUS,
UnYOds NAGAR, KANPUR

Industeial Dispute No. 23 of 2000
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In the matter of dispute between :

Smit Rani,

Clo Sri Rajendra Prasad Shukda
115193 A2 Maswanpur, Rawatpur,
Kanpur

AND

The Diregtor,
Indian Institute of Pulse Research,

G.T. Road, Ealyanpur,
Kanpur

AWARD

1. Central Govermnment, MOL, New Dalhi, vide
natification No, L-42012/23280-1R (DU) dated 27-1-2000
has referred the following dispute for adjudication o thia
tribunal

“Whether the action of the management of Indian
Institute of Pulse Research, Kalyanpur, Kanpor, in
terminating the employment of Smt. Rani we.l
26-6-98 15 legal and justificd 7 If not, to what relicf
the worker is entitled to '

2. The case of the workman in short is that the
worker has been emploved to perform the work of
permanent nature under the premises of the opposite party
on. It is alse pleaded that the workman was paid wages al
the end of the momth by the oppesite party as approved by
the Ceniral Government at the minimuom of the rate, 1t is

- algo pleaded by the workman that with a view to avoid
statatory dues, the opposite party attacked the workman
with g liceitsed contractor, It has also been pleaded by the
workman that he was continning in the services from
before the induction of Contractor, Workman is employee
of the oppasite panty, Workman performed the work
gonnected with apriculture and the attendance of the
workman was used to be marked by the officers of the
managements. The production of the opposite party was
also wsed to be sold out to the custorners. 1t has also been
pleaded by the workman that he rendered continuous
service of 240 days of till he was removed from the service
of the opposite party w.e.f, 26-6-98 in gross viclation of
pravisions of Industrial Disputes Act, 1947, Several fresh
hands were inducted by the opposite party but he was not
afforded any oppoertmity of his reemployment. Qpposite
party has also violated the provisions of rules of natural
and social justice by not regularising him in the service,
On the basis of above it has been prayed that the workman
may be reinstated in che service with full back weges,
consequeniial benefits and seniority.

. The opposite party has Gled reply whersin it has
been denisd by the oppositz party that there exists any
relationship of employer end employee between the
" contesting parties. The workman never remained in direct
employment of the apposite party nor the worlonan was

ever paid wages by the opposite party directly. In Fact they
were the employees of the contractor who used to supervise
the work of the workman. It ix also denied that there exists
any valid industrial dispuie. Workmen is w0t a workman
a1 defined under 1.0 Act, nor the opposite party is an
industry, Management has emphatically denied having
engaged the workman in the employment in any capacity
whatsocver nor he was ever issued any appoiniment letter
by the opposite party. It has also been pleadsd that for
giving repular and permanent employment, thers is
prescribed recruitment rules and oo autherity of the
opposite party is competent to make appointment dehoring
recruitiment rules, Since the workman was never in the
employment. question of terminating his services from
any date does not arise. Moreover, provisions of Indystrial
Disputes Act are also not applicable to the workman. On
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
and misleading. ;

4, After exchange of plzadings berween the parties
the contesting partics adduced oral as welt a3 documentary
evidence in suppert of their respective cases.

5. A bare perusal of the record would go to show
that in the instant case repeated dates for hearing
arguments werg granted by the tribunal to the
representative for the workman but on each oreasion on
one pretext or the other he songht adjournments and
avoided ta conclude the case. Again furthee date of hearing
was fixed in the case and when the case was called out
repregentative for the workman found absent and
thereafter the arguments advanced by the representative
for the menagement were heard, After the hearing was
<ver in the case, representative for the workman appeared
before the iribunal and submited that he had sent certain
representation before the Minisiry szeking transfer of the
case from this tribunal but a perusal of the record shows

" that no such application is available on the record of the

case. There is alse no order received from the appropriate
government in this regard. TherzFore, the tribunal 2 not
inclined to believe the comtention of the representative
for the workman and the same stands rejected. Having
considered long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application.

6. Tribunal has considered the arpuments advanced
it the ¢ase at length and have also gone carefully through
the case file. [t iz the own case that the workman was
made the employee of the contractor and it is the contractor
who used 1o make paymenlt of wages. The contention of
the warkman o the cffect that he was working much befors
the induction of the alleped contractor of which he is
alleged to be the employee cannot be accepted by the
tribunal a5 oo documentary evidence i3 available on the
record of the case to substantiare the claim of the workman
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that he was i tbe amployzzent of the apposits pafty much
bafore the induction of the alleged contracior.

7. The arguments of the opposite party appears 1o
be sound that there exists no relationship of master and
gervant betwean them and the go-called workman,
therefore, thers appears no valid industrial dispute between
the ¢contesting parties. In the absence of any cogent
evidence in support of the claim of the workman, it is
concluded that tvere never existed any relationship of
master and servant between the parties and thevefare, the
alleged workman cannot be beld to be & worloman within
the definition of the workman as given under the Act. If
it i5 s0 rest issues become infructuons as raised by the
alleged workiman in his statement of claim and therefore,
need no consideration,

8. Inthe end it is concluded for the foregoings that
the instant cass is pot a valid indvstnial dispute as the
claimany lms palpably Failed to astablish that he ever
remained in active employment of the opposite party or
that be was ever issued any appoinmment ke iter, or be was
ever paid his wages by the opposite party or his services
have sver been terminated by the appasite party. Therefore,
guestion of breach of provisions of the Industnial Disputes
Acs, 1947, by the opposite party does not arise.

9. For the reasons discussed above, it is held that
sinoe instant case is not a valid industrial dispute between
the parties, alleped claimant cannot be held i be entitled
for any relief as claimed by him. Reference is therefore,
answered accordingly against the clni'mant and in favour
of the opposite party.,

= RG.SHUKLA, Presiding Officer
=% fireelt, 29 W, 2008

T, M. 1467, — Tt B afufrm, 1947 (1947
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wiF ¥ 4=, Ny F ffle sl faee F w9
. TR HreiTe ATy =arEery, S & e (s
WE 7/2000) W AHECEE FTE ¥, M FEA TR W
29-5-2008 1 WIS g 7|
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" New Delhi, the 29th May, 2008

5.0 467 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hereby publishes the Award (Ref. No. 7/2000)
of the Central Government Industrial Tribunal-cum-
Labour Coutt, Kanpur as shown in the Annexure, in the
Industrial Dispate between the employers in relation to

the rianagement of Indian Inatitate of Pulse Regearch and s

- 2172 GI/D8—8

their workman, which was received . by the Central
Government on 29-5-2008,

[No. L-42012/238/99-IR (DU))]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE 5RI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM.LAROUR
COURT, SHRAM BHAWAN, A.T.1. CAMPUS,
UDYOG NAGAR, KANFUR

. Industrial Dispute No. 7 of 2000
In the matter of dispute Detween &

Shri Dadan Prasad, .
C/o Sri Rajendra Prasad Shukla
1157193 A.2- Maswanpur, Rawstpur,
Kanpur

AND

The Director,

Indian Institote of Pube Rﬁeamh,

(0.T. Roed, Kalyanpur,

Kanpur '

AWARD

1. Ceniral Govermment, MOL, New Delhi, vide
notification No, L-42012/238/99-IR (DU dated 27-1-2000
has referred the following dispute for adjudication to this
wibunal : '

“Whether the action of the management of Indian

Instive of Pulse Research, Kalyanpur, Kapax, in

terminating the employment of Sri Dadan Prasad

working as Contract worker allegedly under direct

supevision of the managemant w.ef. i legal and

justified ? I not, to whatrelief the worker is entided

?!’

2. The case of the workman mshnrllsthntthc
worker has been smploved to perform the work of
permanent nature undet the premises of the opposive party
on. It is also pleaded that the workman was paid wages ot
the end of the month by the opposite party as approved by
the Central Government at the mininusm of the rate. It is

also by pleaded by the workanan that with a view to avoid
stamtory dues, the opposite party attached the workman
with & Ilcmsed comiractor, It bas alsc been pleaded by the
workman that he wes continuing in the services from
beface the induction of Contractor. Workman is emplovee
of the opposite party. Workman performed the work
connected with agriculture and the attendance of the
workman was used to be marked by the officers of the
mana gements. The produstion of the opposite party was
also used to be sold cut 1o the customers, It has also been
pleaded by the workman, that be readered contimuous
servive of 240 days of till he was removed from the sexvice
of the opposiie party w.e.f 26-8-98 in gross violalion of
prowvisions of Industrial Digputes Act, 1947, Several fresh

-
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hands were inducted by the opposite party but be was not
afferded any opportonity of his re-etaployment, Opposite
party has also viclated the provisions of rules of natural
and social justice by not regularising him in the service,
{On the basis of above it has been prayed thay the workman
may be reinstated in the service with full back wages,
cotsequentizl benefits and seniotity,

3, The opposite party has filed reply wherein it has
besn denigd by the opposite party that there exists any
relationship of employer and empioyee between the
"contesting parties. The workman never remained in direct
employment of the opposite party nor the workinan was
cver paid wages by the opposite party directly, In fact they
wete the employees of the contractor who used to supervise
the work of the warkman, It is also denied that there exists
any valid indusirial dispute. Workman ix not 8 workman
ag defined under 1.D. Act, nor the opposite party is an
industry, Management has emphaiically denied having
engaged the worlanan in the employment in any capacity
whatsoever ner he was ever issued any appointment letter
by the opposite party. It has alse been pleaded that for
giving regular and permanent employment, there is
prescribed recruitment rules and no authority of the
Upposile party is competent o make appoictment dehoring
recruitment ryles. Singe the workman was never in the
employment, question of ferminating his services from
any date does not arise. Moreover, provisions of Industrial
Disputes Act are also not applicable to the workman. On
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of ment, basciess
and mmisleading.

4. Afler the exchange of pleadings between the
parties the contesting parties adduced otal as well as
documentary evidence in fupport of their respective
cascs.

3. A bare perusal of the record would po to shaw
that in the instant case repeated dates for hearing
arguments were gratited by the tribunal to the
representative for the warkman but on each oceasion on
ane pretext or the other he sought adjournments and
aveided to conclude the case. Again further date of bearing
was fixed in the case and when the case was called out
repreacntative for the workman {ound absent und
thereafter the arpuments advanced by the represeniative
for the management were heard. Adfter the hearing was
over inthe case, representative for the workman appeared
before the tribunal and submitted that he had sent certain
representation before the Ministry seeking transfer of the
case fro this ribunal but a perusal of the record shows
that no such application i3 available on fhe record of the
case. There is also no order received from the appropoare
 povernment in this repard. Thercfore, the Inbunal is not
inchned to beligve the contention of the representative
for the workman and the same stands rejected. Having
considered long duratian of the pendency of the instant

cast, the tribunatl also rejected the adjournmem
application.

6. Tribunal has considered the arguments advanced
in the case at length and have also gone carefully through
the <ase file. It is the own case that the workman was
made the employee of the contractor and it is the comtractor
whao used to make payment of wages, The contention of
the workman to the effect that he was working much befors
the indeetion of the alleged contracter of which he is
alleged to be the employee canmot be accepied by the
tribunal as no decumentary evidence is available on the
record of the case to substantiate the claim of the workman
that he was in the employment of the opposite party much
before the induction of the alleped contractor.

7. The arpuments of the opposite party appears 1o
be gound that there exists no relationship of master and
gervant between them and the so called workman,
Lherefore, there appears no valid industrial dispute berween
the contesting parties. In  the absence of any cogent
evidence in sopport of the claim of the workman, it is
concluded that there never existed any relationship of
master and servant batween the parties and therefore, the
alleged workman cannet be held to be 2 workman within
the definitlon of the worioman as given under the Act. If
it is so reat issues become infructuous as raised by the
alleged workman in hns statement of ¢Jaim and therefore,
need no consideration. :

K. In the end it is concluded for the foregrings that
the instant case is oot a valid industrial dispute as the
claimamt has palpably faiied 10 establish that he ever
remained in active empioyment of the opposite party or
that he was ever issued any appointment letiee, or he was
gver paid hiz wages by the opposite party or his services
have ever been terrnated by ihe opposite party. Therefore,
gquestion of breach of provisions of the lndustrial Disputes
Act, 1947, by the opposilc party does not arise,

9. For the reagons discussed abawve, it is held that
since inslant case is not a valid industrial dispute between
the parties, alleged claimant cannot be held to be entitled
for any rclief as claimed by him. Reference is therefore,
gnawered accordingly against the claimant and in favour
of the opposite party. '

R.G. SHUKLA, Presiding Officer
=% faowdt, 29 WE, 2008
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HNew Delhi, the 29th May, 2008

5.0. 1468.—[a pursuance of Section |7 of the
Induatrial Disputes Act, 1947 (14 of 1947), ihe Ceniral
Government hereby publishez the Award {Ref No. 13/
2000) of Central Government Industrial Tribunal-cum-
"Labour Court, Kanpur as shown in the Annexure, in the
Indusirizl Dispute between the employers in relation to
the management of Indian Institute of Palse Research and
their workman, which waz received by the Ceniral
Government.on 29-5-2008,

[No. L-42012/237/9-IR {DLN)]
SURENDRA SENGH, Desk Gificer

ANNEXURE

BEFORE SRI R G SHUKLA, PRESIMMNG
OFFICER, CENTRAL GOVERNME* Y
UNDUSTRIAL TRIBUNAL-CTM-LABDL K
COURT, SHRAM BHAWAN AT.L. CAMPLY,

UDYOG NAGAR, KANFUR '
‘Industrial Dipuie No. 13 of 2000
Tu the matter of dizpute between :
Shri Anil Kutnar,

“Cfo Sri Rajendra Prasad Shukla,
115/193 A2 Maswanpur Rawalpur,
Kanpur

AND
The Director, '
Indian Inatitute of Pulse Research,
G.T. Road, Kalyanpur,
Kanpur.
AWAHRD

1. Central Government, MOL, New Delhi, vide
Natification Mo, L-42012/237/99-IR {DU) dated
27-1-200¢ has referrad the following dispute for adjudis
cation t¢ s tibunal

“Whether the action of the management of Indian

Inatitute of Pulse Research, Kalyanpur, Kampur, in

terminating the employment of Sri- Anil Kumar

w.c.f. 26-8-98 ia legal and justifiad ? If not, to what

relief the worker is entitled to ¥

2. The case of the worlman in short is that the

worker has been employed to perform the work of

permanent nature under tha premises of the opposite party
on. [tis also pleaded that the workman was paid wages st
the end of the month by the opposite party as approved
by the Central Government at the minimum of the rate. It
is alsn pleadad by the workman thet with & view w avoid
statatory dues, the opposite party attached the workman
with a licensed contractor. It has also been pleaded by the
workmap that he was continuing in the services from
before the indwstion of Contractor. Workemam is smployee
of the opposite party. Workman performed the waotk
conoested with apriculture and the attendance of the

workman was used to be marked by the officers of the
managements. The production of the opposite paity was
also nsed to be sold out to the customers. It bas alsc been
pleaded by the workman that he rendered continnous
service of 240 days of till he was removed from the service
of the gpposite party w.e.f, 26-8-98 in gross viokation of

_ provisions of Industrial Disputes Act., 1947, Several fizsh

hands were-inducted by the opposite party but he was not
afforded any cpportunity of his reemployment. Opposite
party hes also violated the provisions of rules of natural
and social justice by not regularising him in the service.

. On the basis of above it has been prayed that the workman

may be rinstated in the service with full back wages,
consequential benefits and senicricy.

3. The opposite party has filed reply wherein it bas
been denied by the opposite party that there exists any
relationship of employer and employee between the
contesting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
were the sployees of the contractor whao used to sopervise
the work of the workman, Tt is also denied that there exists
any valid industrial dispute. Workman is not a workman
as defined under 1. Act, nor the opposit: party is an
industry. Management haz emphatically denied having
engaged the workman in the employment in any copacity
whatsosver nor he was ever isswed any appoiniment letter
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, there is
prescribed recroitment rules and no authority of the
opposite party is competent to make sppointment dehoring -
recruitment rules. Since the workman was never in the
employment, question of lerminating his services from
any daw does not arse. Moreover, provisions of Industrial
Disputes Act are also not applicable to the worlkman. On
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
and muisleading.

. 4. After exchange of pleadings between the parties
the contesting partiss adduced oral as well as docmnmtnnr
evidence in support of their respective cases.

5. A bare perusal of the record would go to show -
that in the instatt éase repeated dates for hearing
arguments were pranted by the tribunal to the

- representative for the workman but on each occasion on

one pretext or the other he sought adjournments and
avoided to conclude the case. Again forther date of hearmg
was fined in the case and when (he case was called out
representative for the Yorkman found absent and
thereafter the arguments advanced by the representative
for the menagement were heard. After the hearing was
over in the case representative for the workman appeared
before the tribunal and submitied that be bad sent certain
representation before the Ministry secking transfer of the
case from this tribunal but a perusal of the record shows
that no such application is available on the record of the
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case. There is alzo no order received from the appropriale
govemment in this regard. Therefore, the tribunal is not
inclified to belisve the contention of the represensative
for the workman and the same stands rejected. Having
sonsidered long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application.

& TFribunal has considered the arpuments advanced
in the case at length and have also gone carefully through
the case file. i is the own case that the workman was
made the employec of the contractor and it i= the conlractor
who used to make payment of wages. The conteation of
the workiman ta the effect that he was working much before
the induction of the alleged contractor of which he iz
alleged to be the employee cannot be accepted by the
wribunal as no documentary evidence is available oo the
tecord of the case to eubstantiate the claim of the workman
that he was in the employment of the opposile party much
before the induction of the alleged contractor.

7. The arguments of the oppasite party appears to
be sound that there exist no relationship of master and
setvant between them and the 50 called workman,
therefore, there appears no valid industrial disputs between
the contesting parties, ln the absence of any cogent
evidence in support of the claim of the workman, it is
concluded that there never existed any relationship of
master and servaat between the parties and therzfore, the
alleged workman cannot be held 10 bz a wodonan within
the definition of the workman &5 given under the Act. IF
it i8 30 rest issues become infructuous as raised by the
#lleged workman in his statement of claim and therefore,
need no consideration,

B. In the end it is concluded for the foregoings that
the instant case is not a valid industrial dispute as the
tlaimant has palpably failed fo establish that be ever
remained in active epployment of the opposilte party or
that he was ever issued any appointment letter, or he was
ever paid his wages by the opposite party or his services
bave ever been terminared by the opposite party. Therefore,
question of breach of provisicns efthe Indusirial Disputes
Act, 1947, by the opposite party does not arise.

9. For the reasons discussed above, it is held that
gince instant case is not a valid industrial dispute berween
the parties, alleged claimant cannot be held io be entitled
for any relief as claimed by him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party.

R.G. SHUKLA, Presiding Officer
+ foeett, 29 =8, 2008

T, . 1469, — el Fram afufom, 1947 (04
I 14) W 61 17 % 2w H, wy ween e e
% v fod & vEany & w95 fremsl s a5
TR & wtw, AgEy § e sl far F S
TR RN A qn e, g ¥ e (e

TEM B/2000) H wEIVE widt & W FeErE e T
23-5-2008 I WA TIT 41

LT R 22072/239/99- 3% 2T (29,0 ]
oz Fe, o afbet
New Drelhi. the 29tk May, 2008

5.0, 1469.—In pursuance of Section 17 of the
[ndustrial Disputes Act 1947 (14 of 1947, the Central
Crovernimenl hereby publishes the Award (Ref. No. 2/2005)
of the Cenreal Crovermnent Indusirial Tribonal-cum-
Labour Court, Kanpur ax shown in the Antexure, in the
Indusidal Dispuie berween the employers in relation to
the management of [ndian Insiitute of Pulse Research and
thair workman, whicl was received by the Central
Ciovernment on 29-5-2004%,

[Ne. .-42012/239/09-TR (D]
SURENDERA SINGH, Desk Officer

ANNEXLURE
BEFORE 5R1 R. .. SHUKLA, PRESIDING
~ OFFICER, CFNTRAT, GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT, SHRAM BHAWAN, A.T.L CAMPUS,
UDYOG NAGAR, KANPUR

Industriat spute No. 8 of 2000
In the matter of dispute betweemn 2

Shri Kaushal,

o Sri Rajendra Prasad Shukla
1157193 A2 Maswanpur Rawatpur,
Kanpur

AND

The Dhrechor,

Indian Instimte of Pulse Research,

GUT. Read, Kalvanpur,

Kanpur.

AWAED

I. Central Governoent, MOL, New Delhi, vide
Notilication No. 1.-42012/239/99 1R {DU) dated
27-1-2000 has relerred the following dispute for
adjudication to this 1rihenal

"Whether the action of the mznagement of Indian
Inshtule of Pulse Research, Kalyanpur, Kanpur, in
terminating the omployment of Shei Kaushal, w.e.f.
26-8-98 js legal und justified ? [ not, o what relief’
the worker 13 c"ﬂtilltd ta

2. The case of the warkman in shorl is that the
worker has been eniploved to perform the work of
permanent nanurs wider the premises of the oppasite party
o It ig also pleaded thal the workman was paid wages a1
the end of the month by the opposite party as approved by
the Central Govensient al the mininum of the rate, Tt is
also pleaded by rhe workman that with 2 view 1o aveid
statutory dues, the oppusite party attached the workman
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with 2 licensed contractor. Jt has also been pleaded by the
workman that he wax continuing in the services from
before the induction of Contractor. Workman is employes
of the opposite party, Warkman performed the work
connected with agriculture and the attendance of the
workman was ysed 10 be marked by the officers of the
managements, Thie production of the opposite party was
alseo used 3 be sold cut to the customers. Tt has also been
pleaded by the workman that he rendered continnons
service of 24D days of till he was removed from the service
of the opposite party w.c.f. 26-8-98 i, gross violation of
provisions of mdustrial Disputes Act, 1947, Several fresh
hands were inducted by the oppasite party but he was npt

afforded any opportunity of his reesployment. Opposite

party has also violated the provisicns of rules of nataral
and social justice by not regularizing him in the service.
Dnﬂ]:basisofnhweithashmnpmyudﬂunhsumtmm
may be reinstated in the secvice with full back wugr:s.
consequential benefits and seniority.

= 3. Theapposite party has filed reply wherein it has
been denied by the opposite party that there exists my
relationship of employer and employee between the
contesting parties. The workman never reinained in direct
employiaent of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
were the employees of the contractor who used to supervise
the work of the workman. It is also denied that there exists
any vatid industrial dispute, Wiorkman is not a workman
as defined under LD Act, nor the epposite party is an
industry. Management has emphatically denied having
engaged the workman in the employment in any capacity
whatstever nor he was ever issucd any appointment jetier
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, there is
prescribed recruitment rules and no authority of the
oppodite party is competent w maks appointment dehoring
recruitiment rules. Since the workman was never in the
.employment, question of terminating his services from
any date dows not arise. Momover, provisions of kndustrial
Disputes Act are also nat applicable to the workman. On
“the basig of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
amd misleading:

4. Afer the exchanpe of pleadings between the
parties the contesting parties addnced oral as well as
documentary evideoce in sopport of their respective cases.

3. A bare perusal of the record woukd go w show
that in the inatent case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workman but on each occasion on
one pretext or the other he sought adjonrnments and
avnided to conclode the case, Again further date ofbearing
was fixed im the case and when the ¢ase was celled out
representative for the workman found absent and
thereafter the arguments advanced by the represemative

for the management were hoard. After the hearing was
over in the case, representative for the workman appearcd
before the iribunal and submitted that he had sent centain.
represcniation: before the Ministry secking transfer of the
cas¢ from this mbunal but a perusal of the record ahows
thatno such application is availshle on the racord of the
rase There is also o ocder received from the appropriate
government in this mgard. Therefore, the tribunal is aot
inclined to believe the contention of the represemtative
for the workman and ihe same staads rejected. Having
considered: long duration of the pendency of the instant
case, the tribunal also rejected the adjuumment
spplication.

6. Tribunal has considered the arguments advanced
il the case at length and have also gone carefully through
the case Gle. It is the own case that dbe workman was
mdeﬂmmph}ﬂufﬂmmﬂmﬁmmiﬂmﬂwmm
who used to make payment of wages, The contention of
the workman to the effect that he was working much before
the induction of the alleged contractor of which be is
alieged to be the cployee cannot be accepted by the
‘ribunal as no documentary cvidence ia available on the
recard of the case to aubstantiate the claim of the workiman
that be was in the employment of the opposite party much
before the induction of the allegéd contractor.

7. The afguments of the opposite party appedis o
be sound that thers exists no relationzhip of master and
servant between them and the so- called workman,
thesefore, thers appears no valid industrial dispute between
the <putesting parties, Jn  the absence of any cogent
evidence in support of the claim of the worlonen, it i9
concluded that there never existed any relationship of
myaster and servant betwesn the parties and therefore, the
alleged workman cammot be held to be a workntan within
the definition of the workman &s given vadet the Act. If

_ it is $o rest jesues become infroctuons as raised by the

allcgedworhnanmluamMmMnfchmandtbﬂcfm
need no congideration.

B. mmccndutmmhdadhrm:fnmgmngsﬂm
the instart case iz not a valid industrial dispute as the
claimant has palpably failed to establish that he ever

- remaired in active amployment of the opposite party or

that he was ever isswed any sppointment letter, or be was
ever paid his wages by the opposite party or his sefvices
have ever been terminated by the opposiie party. Therefore,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite panty does not arise.

9. For the reajons discussed above, it is held that
gince instant case ig not a valid industrial dispute between
the parties, alleged claimant cannot be held to be stitled
for any relief 2a claimed by him. Reference is therefore,
answered sccordingly agamstﬂu: claimant and in Bavour
of the opposite party.

R.G. SHUKLA, Presiding Officer
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[§. um-42012/77/2000-3 AR (F.7.)]
o Filg, 30 sy
New Drelhi, the 29th May, 2008

5.0, 1470 —]n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref. No. 4/
2000) of Centtal Government Indusirial Tribunal-cum-
Labeur Court, Kaopur as shown in the Annexure, in die
Indusitial Dispute betwesn the emplovers i relation 1o
the management of Indian Institute of Pulse Research and
their workman, which was received by the Ceniral
Govemment on 29-5-2008,

[No. L42012/77/2000-IR (D))

SURENDRA SINGH, Desk Officer -

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN A.T.]l. CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dispute No. 74 of 2000
In the matter of dispute between :
Shri Inder Fal,
Clo Sri Rajendra Frazad Shukla
115193 A.2 Maswanpur, Rawatpur,
Kanpur
AND
The Director,
Indian Institute of Pulse Reseamh
G.T. Road Kalyanpur,
Kanpur,
AWARD

1. Central Government, MOL, New Dathi, vide
Notification No. L- 42012/372000-IR. (D1 dated
31-7-2000 bas referred the following dispute for
adjudication o this tribunal :

“Whether the action of the agement of Indian

Institule of Pulse Research, E?}mnpur, Kangur, in

termitiating the employment of Sni Inder Pal, w.e.f.

26-8-9% ig legal and justified ? If not, to what relief

the worker is entitled to 7

2. The case of the workman in short iz that the
worker has been emploved to perform the work of
permanent nature under the premises ofthe opposite party

L]

on. Bt is aleo pleaded that the worloman was paid wages at
the end of the month by the opposite party as approved by
the Central Government at the minimum of the rate_ It is
also pleaded by the workman that with a view to avmd
statutory dues, the opposite party attached the workmman
with a licensed contractor. [t has also been pleaded by the
worlynan that he was continuing in the services from
before the induction of Contractor. Workman is employee
of the opposite party. Workman performed the work
connected with ggricultnre and the attendaoce of the
workman was used o be marked by the officers of the
managements. The production of the apposite party was
also used to be sold out 1o the customers, It has also been
plzaded by the waorkman that he rendered continuous
service of 240 days of 1ill he was removed from the service
of the oppoaite party w.e.f. 76-8-98 in gross vislation of
provisions of Industrial Disputes Act, 1947, Several fresh
hands were inducted by the oppoesite party but he was not
afforded any opportunity of his re-etnployment. Opposite
party has also vialated the provigions of rales of nanral
and social justice by not regularising him in the service,
Cn the basis of above it bas been prayed that the workman
may be reinstated in the service with full back wapces,
consequential benefits and seniority.

3. The cpposite party has filed reply wherein it has
been denied by the opposite party that thers exists any
relationship of employer and employee between the
contesting parties. The workman never remained in dicect
employment of the apposite party not the worloman was
ever paid wages by the opposite party directly. In fact they
were the employces of the contractar who vzed to supervise
the work of the workmar. [t iz alzo denied that these exists
any valid industrial dispute. Workman is net a workman
a8 defined under §.10. Act, nor the opposite party is an
indwatry. Management has emphatically denied having
engaged the workman in the employment in any capacity
whatsoever nor he was ever msued any sppointrient letter
by Lhe opposite party. Tt has also been pleaded that for
giving regular and permanent employment, there iy
prescribed recrwitment rules and no authority of the
opposite party is competent (o make appointment dehoring
recruitment rules. Since the workman was never in the
employment, gueston of terrinating his serwices from
any date does not arise. Moreover, provigions of Indusirial
Disputes Act are also not applicable 1o the wotkman. Cn
the basis of above, it has been prayed that the claim of
the workman be rejected beinp deveid of merit, baseless
and misleading. .

4. After exchange of pleadings between the parties
the contesting partics adduced oral as well as documentary
evidence in support of their respectve cases.

5. A bare perusal of the record would go to show
that in the instant casze repeated dates for hearing
arguments were granted by the tribunal ta the
representative for the workiman but on each oceasion on
one pretext or the other he sought adjournments and
avoided to conclude the case. Again further date of hearing
wag fixed in the case and when the case was called out
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representative for the workman found abseent snd
thereafter the argements advanced by the representative
for the managememit were heard, After the hearing was
over in the case, representative for the workmen appeared
before the tribunal and submitied that he had sent certain
representation before the Miniztry secking mransfer of the
chse from this tribenal but a perusat of the record shows
that no such application is available on the record of the
case, There is also no onder raceived from the appropriate
govemment in this regard. Therefore, the tribunsl is ot
inclined to believe the contention of the representative
- for the workman and the same stands rejected. Having
cousidered long duration of the pendency of the instant
case, the tribunal zlso rejocted the nd]ournment
application.

6. ﬁhmlhmmmﬁmedthemmadvmud
in the case at length and have also gone carefully throwgh
the case file. It is the own case that the workman was
made the employee of the contractor and it i the contractor
who used to make payment of wages. The contention of
the workmen to the effect that he was working much before
the induction of the allaged comtractor of which he iz
allcged 10 be the employee cannot be accepted by the
tribunal 32 1o documentary evidence is svailable on the
record of the case to substantiate the claim of the workman

that he was it the employment of the uppu.suupmymmh .

before the induction of the aileged conoractor.

7. The arguments of the nppomtcpartyappenmto
be sound that there exisis oo relationship of master and
servant between them and the so called worknian,
therefore, there appears no velid industrial dispute between
the contesting parties. In  the absence of any cogent
evidence in support of the claim of the workiman, it is

concluded that these never existed any selationship of
" master and servent between the partics and thevefore, the
alleged workman cannot be held to bea workman within
the definition of the workmnan as given under the Act. If
it is so rest issues become infuctuous as raised by the
alleged workanm in his statement of claim and therefore,
need b conatdetation, -

8. In the end it in concluded for the foregoings that
the instant case iz not a valid industrial dispute s the
clainsant has palpably failed to establish that he ever
remained in active employment of the opposile party or
that he was ever ismued any appointment ledter, or he waa
ever paid his wages by the opposite party or his services
have ever been terminated by the opposite party. Therefore,
«queation of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise.

9, For the reasons discussed above, it is beid that
since instant case is not a valid industrial dispuis between

the pariies, alleged claimant cannot ba held to be entided

for any relief as claimed by him. Refspence is therefore,
answered accordingly against the claimant and in favour
" of the opposite party. ) )

R.G. SHUKLA, Presiding Officer

¢ Rt 29 7, 2008
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[11 qa-4201wmmu ~ad oW (R3]
g fiiy, 2o sfowrt
New Dethii, the 29tk May, 2008 _
5.0. 1471.—In pursuance of Secticn 17T of the
Trutusirial Dispotes Ack, 1947 {14 of 1947), the Ceniral
Governioen! hereby publishey the Award (Ref No. 79/
2000) of the Cemtral Government Industrial Tribunal-cam-
Labour Court Kanpur as shown in the Annexwre, in the
Industrial Dispute between the ¢rployers in relation to
the management of Indian Ingtittte of Pulse Rescarch and
their workman, which was received by the Central
Government on 29-5-2008, -
[No. L-42012/78/99-1R (D11}
SURENDERA SINGH, Deesk Otficer
ANNEXURE |
BEFOEE SRI R. G. SHUKLA, FRESIDING.
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR .
COURT, SHRAM BHAWAN, AT.L CMUS,
DY NAGAR, KANPUR S
Industrial Dispute No. 79'of 2608
In the matter of dispute betweon :
Shri Ram BEehari,
C/o Sri Rajendra Prasad Shuk]n
115/193 A2 Muaswanpur, Rawatpar,
Kanpur .

AND

The Director, '

Tndian Institute of Pulss Rasearch,

G.T. Road, Kalyanpur,

- Kanpur.
AWARD o

1..Central Government, MOL, New Defhi, vide

notification No. L-42012/76/2000-IR (DU) dated

31-7-2000 has referred the following dispute for -
adjudication to this tribunal ;

*“Whether the action of the mmugenmtuf]ndmn
Instituie of Pulse Research, Kalyanpur, Kanpur, in
temmoinating the employment of S0 Dadan Prasad
w.e.f. 26-8-98 iz legal and justified 7 Ifnot, to what
relief the worker is entitled to 7

2. The case of the workmen in short is that te

. worker hag been employed to perform the work of

permanent nature under the premises of the opposite party
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o, It i also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Central Government ot the minimum of the rate. [t is
alzo plepded by the workman that with a view 1o avoid
stetatory dues, the opposite party aitached the workpan
with a licensed comiractor. It has also been pleaded by the
workman that he was continning in the services from
before the induction of Contractor. Wotkman iz employes
" of the opposite party. Workman performed the work
connected with agriculiere and the attendanct of the
workman was used to be marked by the officers of the

managements.,

The production of the oppasition of the opposite
party was also used to be sold out to the customers. It has
also been pleaded by the workman that he rendered
somtitwous service of 240 days of till he was removed
From the service of the opposite party w.ef. 26-8-98 in
grosa violation of provisions of Industrial Disputes Act,
1947, Several fresh hands were inchicred by the opposite
party but he wag not afforded any opportunity of his
reemployment, Opposite party hag also violated the
provisions of rules of natural and social justice by not
regularising him in the service. Gn the basis of above it
has been prayed that the workman may be reinstated in
the service with full back wages, comsequential benefits
and seniority.

3. The apposite party has filzd ceply wherein it has
been detiied by the opposite party that theee exista any
relationship of employer and employee between the
contesting parties. The workman never remained in direct
employment of the opposite party not the workman wag
ever paid wapes by the ppposits party directly. In fact they
were the srnployees of the contractor who used to supervise
the work of the workman. Tt ia also denied that there exists
any valid indwstial dispute. Workonan is not 8 workanan
23 defined under LD, Act, nor the opposite party is an
industry. Management has emphatically denied having
engaged the workman in the employment in any capacity
whatsowver por he was sver igsyad any appointment letter
by the opposite party, It has also been pleaded that for
giving regular and permatent employment, there is
prescribed recruitment rules and no authority of the
opposite party is competent te maks appointment dehoring
recruitment rules, Since the workman was never in the
employment, question of terminating his services from
any date does not arize, Mareover, provisions of Industrial
Disputea Act are also not applicable to the workman, Da
the basis of above, it has been prayed that the claim of
the workman be rejected being dwmd of merit, baszlass
and misleading.

4. Afier the exchange of pleadings batween the
parties the contesting parties adduced oral as well as
documentary evidence m support of their respective cases,

5. A bare perusal of the record would go o show
that in the instant case repeated dates for hearing
srguments were granted by the wribunal to the
representative for the workman but on each occasion on
one pretext or the ather he seught adjournments and

avoided to conclude the case. Again further date of hearing
was Orcd n the case and when the case was called out
representalive for the wockman found absent and
thereafter the arguments advanced by the représtnlanive
for the management were heard. Afier the bearing was
over in the case, representative for the workaman appeared
before the tribunal and submutted that he had sent certam
representation before the Ministry seeking transfer of the
casz from this tribunal but a perusal of the record shows
that no such application is available on the record of the
case. There is also no order received from the appropoate
govemment in this regard. Therefore, the irbunal is not
inclined to believe the contention of the representative
for the workmman and the same stands rejected. Having
considered long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application,

‘. Tribunal has considered the arguments advenced
in the case at length and have also gone carefully through
the case file. Tt is the own case that the workman was
made the emplayes ofthe contractar and it is the contractar
who vsed to make payment of wages. The contention of
the workman to the effect that he was working mush before
the mdiretion of the alleged contractor of which he 15
alleged to be the emplovee cannot be accepted by the
ribunal as no documentary evidence is available on the
record of the case to substantiate the ¢laim of the workman
that he was in the emplovment of the opposile party much
before the induction of the alleged contractor,

7. The arguments of the opposite party appears to
be sound that there exists no relationship of master and
servant between them and the so called workman,
therefore, there appears no valid indusirial dispute between
the contesting partits. In the absence of any cogent
evidence in support of the claim of the workman, 11 is
concluded that there never existed any relationship of
master and servant berween the parties and therefore, the
alleged workman carmot be held 1o be a workman within
the definition of the workman as given under the Act. If
it is 5o rest issues become infructaons as saised by the
alleged workman in his statement of ¢laim and there fore,
need no consideration.

R. Inthe end it is concluded for the foregoings thar
the instant case is not & valid industriat dispute as the
claimant has palpably failed te establish that he ever
remained i active employment of the opposite party ot
that he was ever issued any appointment lefter, er he was
ever paid his wages by the opposite party or hig services
have ever been torminated by the opposite party. Therefore,
question of breach of provisions afthe Indusrial Disputes
Act, 1947, by the opposite party does not arise,

9. For the reasons discussed above, it 15 held that
since instant case is not a valid industrial dispute betwesn
the parties, alleged claimant carmot be held to be entitled
for any relief as claitmed by him. Beference is therefore,
answered accordingly against the ¢laimand and in favour
of the opposite party.

R.G. SHUKLA, Presiding Cificer
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New Delhi, the 29th May, 2008

5.0. 1472 —In pursuance of Section 17 of ibe
Industrial Dizpuies Act, 1947 (14 of 1947), the Centml
Government hereby publishes the Award (Ref, No. 75/
2000) of Central Government Industrial Tribunal-com-
Labout Court, Kanpur as shown in the Asnexure, in the
Industrial Dispute betwesn the employers in relation to
the management of Indian Institate of Pulse Rescarch and
their workouan, which was yeceived by the Central
Clovernment on 29-5-2008.

(No. L-42012/79/2000-IR. (DU)]
SURENDFA SINGH, Desk Officer

ANNEXURE

'BEFORE SRl R. G. SHUKLA, PRESIDING
DFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.TI CAMPUS,
UDYOG NAGAR, KANPUR
Induatrial Dispute No. 75 of 2080
In the matter of dispute between @

' Shri Sarvesh Kumar,

Clo Sh. Rajendra Prasad Shukls,

1154193 A 2 Maswanpur, Rawatpur,

AND

The Director,

Indian Instimre of Pulse Ressarch,

G.T. Road, Kabvampur, -

Kanpur

_ AWARD

1. Central Government, MOL, New Delhi, vide
notification No. L-42012/79/2000 IR (DU} dated
31-7-2000 hag referred the following disputs for
adjndication to this tribanal

“Whether the action of the management of Indian

Institatz of Pulse Rescarch, Kalyanpur, Kanpur in

terminatng the employmaent of Sri Sarvesh Kumar

w.e.f. 26-8-98 is legal andjustified 7 If not, to what

relicf the worker is entitled 1o ?°

2172 GL0E—9

2. The cage of the workman in short is that the
worker has been émploved to parform the work of
permanont n2wre under the premises of the opposite party
on, It is aiso pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Central Government at the minimum of the e, Tt is
also pleaded by the workman that with & view to avoid
sistutory dues, the opposite party attached the workman
with a licensed contractor. It hag aleo been pleaded by the
workman that he was continuing in the services from
before the induction of Contractor, Workman iz employes
of the opposite party. Workman performed the work
connected with agriculture and the attendance of the

" workman was used 10 be marked by the officers of the

manageoents. The production of the opposite party was
also used to be pold out to the custumers. It lias aleo becn
pleadzd by the workman that he rendersd continucus
service of 240 days of till hewas removed from the service
of the opposits party w.c.£ 26-8-1998 in gross viplation
of provisions pfIndustrial Disrrtes Act 1947, Sevara] fresh
hands were inducied by the opposite party but he waa not
afforded any opportunity of his reemployment, Oppasite
party has.also violated the provisioas of rules of natural
and socia] justice by not regularising him in the service.
On tha besis of sbove it has been prayed that the workman

" may be reingtated in the zervice with full back wages,

consequential benefits and semiority.

3. The opposite parnty has filed repiy wherein it has
been denied by the opposite party that there exists any
relationship of employer and employes betweent the
contesting parties. The workoan never rethained in direct
employment of the opposite party nor the workman was

. ever paid wages by the opposite party directly. In factthey

were the employees of the contrastor whoused to supervise
the work of the workman, It is also denied that there exists
any valid induseria! dispute, Workiman is not g workman

" as defined under 11D, Act, nor the opposite party is an

indusiry. Management has emphatically denied having
engaged the workmen in the employment jn any capacity
whatsoever nor he was ever issned any appointment letter
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, there is.
prescribed recruitment rules and no authority of the -
opposite party is competent to make appointment dehoring
recraitmant rulea. Since the workman was pever in the
employment, question of terminating his services from
any date does not arise. Moreover, provisions of Industria)
Disputes Act are also not applicahle to the workman, On
the basis of above, it has been prayed that the claim of
the workiman be rejected being devoid of merit, basckess
and tnisleading, ’

4 Afier the exchange of pleadings bepween the
partias the conteating parties addiced oral a3 well az
documentary evidence in support of their regpective cases,
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3. A bare peruga! of the record would go to show
that in the instant case repzated dates for hearing
argnments were granted by the tribunal to the

-tepredentative for the workman but on 2ach occassion on
one pretext or the other he sought adjoumments and
avoided to conclude the case. Again further date of hearing
was fixed in the cése and when the case was celled out
tepresentative for {he workman found absent and
thereafier the arguments advanced by the representative
forr the management weiz heard. After the hearing was
over in the case, representative for the workmen appeared
before the uthunal and gubmitted that he bad sent certain
representation before the Ministry secking transfer of the
case from this tribunal but & perusal of the record shows
that no such application is available on the record of the
case, There B alzo 10 order received from the appropriate
government in this regard. Therefore, the tribunal ia not
iclined to believe the contention of the representative
for the workman and the same stands rejected. Having
considered long duration of the pendency of the instant
case, the tribunal also rejectsd the adjournment
applicaiion. )

G. Tribunal has considered the arguments sdvanced
in the case at length and have also gone carefully through
the case file. It is the own case that the workman wes
madie the employee of the cottractor and it is the contractor
whe used to make payment of wages. Tha contention of
the workman to the effect that he was warking much before
the induction of the alleped contratur of which he s
alleged to be the employee cannot be accepted by the
tribunal 2 no documentary evidance 13 available on the
record of the case to substantiabe the claim of the workman
that he was in the smployment of the opposite party much
bafore the induction 6f the alleged somttactor.

7. “Ihe arguments of the opposite party appears to
be sound that there exists no relationship of master and
sefvant between them and the se called workman,
therefore, there appears no valid industrial dispute between
the contesting partics. In the 3bsence of any cogent
evidence in suppott of the claim of the workmar, it js
conicluded that there never existed @iy relationship of
master fnd servant Between the parties and therefote, the
ellzged workman cannat be héld to be a workman within
the definition of the workman a3 given under the Act. If
it is 80 rest issucs become infrucmous as raised by the
alloged workman in his staiement of clzim and therefore,
need no consideration.

8. In the end it i% toncluded for the Foregoings that
the instant case is not a valid industrial dispute as the
- clatmant has palpably failed to establish that he ever
Temained in active employment of the apposite party or
that he was ever issued any appointment letter, or he Was
ever paid his wages by the oppusite party or his services
have ever been termrinated by the opposite party. Therefore,

question of breach of provisions of the Induswriz) Disputes
Act, 1947, by the opposite panty does not arise.

%, For the reasons discussed zbove, it i held thar
since instant case is not a valid indusinal dispute between
the parties, slleged claimant cannot be held to be entided
for any relief ag claimed by him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party . '

R.G. SHUKLA, Pregiding Officer

7 feeett, 29 W, 2008
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New Delhi, the 29¢h May, 2008

5.0. 1473, —Int pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1547}, the Ceniral
Government hereby publishes the Award (Ref No. 78/
2000} of the Central Govermment Industrial Tribunal-cum-
Labour Count, Kappur as ghown in the Annexure, in the
Indystrial Dispute betweer, the employers in relation to
the management of Indian Institute of Pulse Research and
their workman, which was received by the Central
Government on 29-5-200%,

[Ne. L42012/80/2000-IR (DL)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R. &, SHUKLA, PRESIDING
DFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT,SARAM BHAWAN, A TI. CAWMPUS,
UDYOG NAGAR, KANPUR

Induscrial Dispyte No. 78 of 2000
T the matter of dispute between &

Shn Mahesh,

C/o Sh. Rajendra Prasad Shukla,
1154193 A2 Maswanpur, Rawatpur,
Katipur

AND
 The Directar,
Indian Institute of Polse Research,

G.T. Road, Kalyanpur,
Kanpur
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AWARD

1. Ceuntrel Government, MOL, New Dethi, vide
Motification No. L-42012/80/2000 IR (DU) dated
31-7-2000 has referred the following dispute for
adiudication to this tribunal ! .

“Yhether the action of the mansgement of Indian

Ingtitute of Pulze Research, Kalyanpur, Kanpur, in

wrminating the ecmployment of Sri Mahesh we.f.

26-8-98 is legal and justified ? 1 not, to what relief

the worker is entidled to 7"
2. The case of the-workman in short is that the

wozrker has been employed to perform the work of

permanent nature uiker the premises of the opposite party
on. It is also pleaded that the workmean was paid wages
at the end of the month by the opposite party a5 approved
by the Central Goverment at the minimum of the rate, It
iz also plaaded by the worlonan that with & view o avakd
statutory ducs, the opposite party attached. the workman
with 2 licensad comuractor. Tt has also been pleaded by the
workman that he was continning in the services from
beforethe induction of Contractor. Workman is employes
of the opposite party. Workman performed the work
connectad with agriculture end the atiendance of the
workman was used 1o be marked by the officers of the
managetnents. The production of the oppoaite parnty was
also used to be sold out to the customers, It haz-also been
pleaded by the workman dhat he rendered continuous
setvice of 240 days of till he was retnoved from the service
of the opposite party w.e.f. 26-8-98 1 pross violation of
provisions of Industrial Disputss Ackt, 1947, Several fresh
hands were inducted by the opposite party but he was not
afforded any opportunity of his re-employment. Opposite
party has also violated the provisions of rules of natural
On the basia of abave it has been prayed that the workman
may be reinstated in the service with full back wages,
sotisequential benefits and seniority.

3. Tha opposite party has filed reply wherein it has
been denied by the opposite party that there exists any
relationship of smployer and employee between tic
contesting parties. The workman never remained in direct
- employment of the opposite party nar the workman was
ever paid wagas by the oppesite party dicscely, [n fact they
wers the emplovees of the contractor who used to supervise
the work of the workman. It is also denied that there exists
any valid industrial dispute, Workman is not 3 workman
a3 defined under LD. Act, nor the opposite party i an
industry. Managemeat has emphatically denied having
engaged the workman in the employment in any capacity
whatsosver. b was ever issued any appointment ketier by
the apposite party. It hax also been pleaded that for giving
regular avd penmanent employment, thera-ia proscribed
recraitment roles and no authority of the opposita party is
competent I3 make appoiniment dehoring recruitment

mmummmmuw
question of terminating his servicea from any date does

- mot arise, Moreover, provisiony of Industriel Disprates At

are also not applicable to the workman. On the haris of
sbove, it has' boen prayed that the claim of the workmen
be rejected being devoid of mevir, buseless und misleading.

4. After the exchange of pleadings between the
parties the contegting partica adduced oral ag well as
documeniary evidence in sapport of their respective canes,

: 5. A bare perusal of the record would go io show
that in the instant case repeated dates for heaving
arguments wore granted by the tribynal to the
represepiative for the workmen bot on each ocession on
one pretext or the other he sought adjemruments and
avoided to conclude the case, Again firther date of hearing
was fixed in the case snd when the case was called ot
represeatative for the workman found absent and
thereafier the argoments advanced by the representative
for the managewnent were heard.  Aifter the hearing was

. - over in the case, representative for the workman sppesred

bcforgmnmman&submﬁodm be bad sent certain
representation befors the Ministry zeeking mansfer of the
case from this aibunal but & perusal of the record shows
that an such application ia available on the recard of the
case. There ig also 0o order received from the appropriate
governmeat in this regard. Therefore, the tribunal i5 aot
melined to believe the coptention of the representative
for the workmnan and the same stands rejected, Having
considered Jong duration of the pendency of the inatant
¢ase, the tribunal elso rejected the adfournment
application.

6. Tribunal has considered the arpuments advanced
in the case at length and have atso gone carefully through
the case file, It is the own case thet the workman was
made the cinployee of the contractor and it is the contractor
who uged to make payment of wages. The conteation of
the workman to the ¢ffect that be was working much before
the induction of the alleped contractor of which be is
alleged to be the employes cannot be accepted by the
ttibunal as no documentary svidence iz available on the
record of the case to substantiate the claim of the workman
that he wag in the employment of the opposite party mach

before the induction of the alleged contracior.

7. The arguments of the opposite party appears 1o
be scund that there exints no relationship of master and

servant between them and the so-called workman,
therefore, there appears no valid industrial dispule between
the contesting partiez. In the absence of any copent
evidence in support of the chim of the workanan, it i
consiuded thai there pever exiated any  relationship of
master and servant between the parties and therefore, the
alleged workman cannot be held to be & workman within
the definition of the workman an given under the Act. If
it is 50 rest istuea bacome infiuctoons as rised by the
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alleged workman in his statement of claim end theretore,
need 0o consideration.

8. In the end it is concluded for the foregoings that
the instant case i9 not a valid industrial dispute as the
claimant has palpably failzd to establish that he ever
rexaniped in active employment of the opposite panty or
that he was ever issued any appeintment letter, or he was
ever paid his wages by the gpposite party or his services
have cver been terminated by the opposite party. Therefore,
- question of breach of provisions of the Industnial Disputes
Act, 1947, by the apposite party, does not arise.

9. For the reasons discussed above, it is held that
since insmt case is not & valid industrial dispute between
the parties, alleped clarmant cannet be held to be entitled
for any relief as claimed by him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party.

R.G. SHUKLA, Presiding Officer
7 fareeh, 20 T8, 2008
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[ T1-42012/81/2000-91% 3 {ﬁ'q.)]
New Deelhi, the 29th May, 2008

8.0. 1474.—In pursuance of Section 17 of the
Indpstrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref Mo, 77
- 2000) of the Central Government Industrial Tribunal-oum-
Labour Court, Kanpur as shown in the Aonexure, in the
Industrial Dispule bebwesn the employers in relation to
the management of Indian Institgte of Pulse Research and
their workmen, which was received by the Central
(Government on 29-5-2008,

[No. L-42012/81/2000-IR (DU)}
SURENDRA SINGH, Desk Officer

ANNEXURE

" BEFORE 5RI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.). CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dispute ﬁu. 77.0f 2000

In the matter of dispute between ;

Smt. Munni,

.Clo 5h. Rajendra Prasad Shukla,
115/193 A 2 Maswanpur Rawatpur,
Kanpur

AND

The Divector,

Indian Institute of Pulse Research,
G.T. Road, Kalyznpur,

Kanpur

AWARD

1. Central Government, ML, WNew Delh;,
vide aotification Mo, L-42002/81/2000 TR (DU dated
31-7-2000 has referrcd the fellowing dispute for
adjudication to this tribunal

“Whether the aclion of the management of lodian
Institute of Pulse Research, Kalyanpur, Kanpur, in
terminating the employment of Smt Munni w.e.f,
26-5-98 is legal and justified ? 1f not, to what relief
the worker is entitled to 7"

2. The case of th¢ workman in short is that the
worker has been employed to perform the work of
permanent nature under the premises of the opposite party
on. it is alzo pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Central Gavernment at the minimom of the ate. 1t is
alza pleaded by the workman that with a view to avoid
statutory dues, the opposile party attached the workman
with a licensed contractor. It has also been pleaded by
the workman that he was conttning in the services from
before the induction of Contractor. Warkman is employes
of the oppasite party. Workman performed the work
connected with agngulture and the attendance of the
workman was used o be marked by the officers of the
managements. The production of the opposite party was
atso used 1o be sold outto the customers. It has also been
pleaded by the workman that he rendered continuous
gervice of 240 days of till he was temoved from the service
aof the oppesite party w.e.f. 26-6-1998 in gress violation
of provisions of Industtial Disputes Act, 1947, Several
fresh hands were inducted by the opposite party bt he
was notafforded any opportumity of his teemployment,
Upposite party has also viclated the provisions of rules of
nafural and social justice by not regularising him in the
service. Om the basis of above it has been praved thar the
workman may be reinstated in the service with full back
wages, consequential benefits and semiority.

3. The oppesite party has filed reply wherein it has
been denied by the opposite party thal there exists any
relattonship of emplover and employee between the
contesting parties. The workman never remained in direct
empleyment of the opposite party nor the workman wag
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cver paid wages by the opposite party directly. In fact they
were the smployeea of the contractor who used to supervise
- the work of the workmap. It is also denied tha there sxists
any valid industrial dispute. Workmax is tit a workman
a5 defined wnder LI). Act, nor the opposite party is an
indusiry. Management has emphaticelly demied having
engaged the workman in the employiment in any capacity
whatsoever nor e was ever isaued any appointment leter
by the opposite party. It has also been pleaded that for
Eiving regular and permanent employment, there is
prescribed recruitmient vules and no authority of the
Ophosite party is competent to make appeinthient dehoring
recruitnyent mles. Since the workman was never in the
employment, question of terminating his services from
any data does not arise. Moreover, provisions of Industrial
Drisputtes Act are also not applicable to the workman, On
the basis of above,ijt has been prayed that the claim of
the worlanas be rejected being devoid of merit, baseless
and misleading,

4. After the exchange of pleadiﬁga between tha
patties the conteating partics adduced. oral as well as
documentary evidence in suppart of their respective cases.

5. A bare pevusal of the record would go tp show
that in the instant cdze repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workinan but on ¢ach cccasion on
one pretext or the other he sought adjoprnments and
avoided to conclude the case. Again further due of
hearing was fixed in the case and when the case was called
out represeruakive for the workman found absent and
. thereafter the arguorents advanced by the representative
for the management were heard, After the hearing was
over in the case, representative for the worlanan appeared
before the tribunal and subitted that he bad sent certain
represcotation before the Ministry saeking iransfer of the
caze from this wibunal but a perusal of the record shows
that no such application is availablz on the record of the
case. There istlaono order received from the appropriate
Eovernment i this regard, Thesefore, the {ribunal is tot
inclied to belicve the contention of the representative
_ for the workman and the same stands rejected. Having
considered long daration of the pendency of the instant
case, the tribunal also rejected the adjournment
application,

6. Tobunal has considered the arguments advanced
in the case at lengih pod have also gone carefully through
the case file. It is the own case that the workinan was
made the employee of the contractor and it is the contractor
who used to make payment of wages, The contention of
the wordanan to the effect that he was working muoch before
the iduction of the alleged contractor of which he is
allcged o be the employee cannot be avcepted by the
tribunal a8 no documentary evidenoe is available on the
record of the caae 1o substenhiate theclaim of theworkman

that he was in the employment of the opposite party miich
before the induction of the alleged contractor.

7. The arpuments of the opposite party appears o
be sound that there #xists no relationzhip of master and
servant between them and the so called workman,
therzfors, there appears no valid industrial dispote between
the contesting partiss. In  the absence of any cogent
evidence it support of the claim of the workman, it is
concluded that there never oxisted any relationship of
roaster and sarvani between the parties and thesefore, the -
alleged workman cannot be held to be B workman within
the: definition of the workman as. given under the Act. If
it is s0 rest issues become infructoons as taised by the
alleged workinan 1 his statement of claim and therefore,
need no consideration,

8. Inthe end it is concluded for the forepoings that
the instint case is not a valid indvstrial dispete as the
claimant has palpably failed ta establish that he evar
remained in active employment of the opposite party of
that he was ever issued any appointment letir, or he was
ever paid his wages by the opposite party of his services
have ever been termingted by the opposite party. Therefore,
question of breach ofprovisions of the Industrial Drisputes
Act, 1947, by the opposite party does not arise,

9. For the reasons discussed above, it is hekd that
since instant case is not a valid imdustrial dispate berween
the partiss, alleged claimant cannot be held io be entitled
for any relief as clapmed by him. Reference i therefore,
answered accordingly against the claimant and in favour
of the opposite parly, |
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o S At e, T % e (T
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New Delhki, the 29th May, 2008

§.0. 1475.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment herchy publishes the Award (Ref. No. 76/
2000) of Central Government Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute betwesns the employers in relation to
the mznagement of Indian Insfitute of Pulse Research and
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their workman, which was received by the Central
Government on 29.5-2008.

[Ne. L-42012/82/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R. G. SHUKL A, PRESIDING -
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.TI CAMPUS,
UDY(OG NAGAR, KANPUR

Indastrial Dispute No. 76 of 2000
In the matter of dispute between ;

Smi. Jamuna Devi,

C/o Bh Rajendra Prasad Shukla,
1157193 A.2 Maswanpur, Eawatpur,
Kanpur

AND

The Director, ; _
Indism Insticute of Pulse Rescarch,
G.T. Road, Kalyanpur,
Kanpur

AWARD

1. Central Government, MOL, New Delhi,
vide Notification No. L-42012/82/2000-1R. (DL dated
31-7-2000 has referred the following dispute for
admndication to this ribunal :

“Whethee the action of the management of Indian
Institute of Pyise Reszarch, Kalyanpur, Kanpur, in
terminating the employment of Spi. Jamuna Devi
w.e.f. 26-8-08 is legal and justified ? If not, 1o what
relief the worker i5 entitled to 7

« 2. The case of the workman in short is that the
worker has been emploved to perform the work of
petmanent natuee under the premises of the opposite party
on. It is also pleaded that the workrnan was paid wages at
the end of the month by the opposite party as spproved by
the Central Governament at the minimum of the rate. It is
also pleaded by the workman that with a view to avoid
stamtory dues, the opposite party attached the workman
with 3 licensed contractor. It has also been pleaded by
the workman that he was continning in the services from
before the induction of Canttactor. Worlonen is employes
of the opposite party. Werkman performed the work
connected with agriculture and the attendance of the
wotkman was used to be marked by the officers of the
n:avagements, The production of the opposite party was
also used to be sold put to the customers, It has also been
pleaded by the workman that he rendered continuous
service of 240 days of till he was removed from the servics

of the opposite party w.e.f. 26-3-98 in gross viclation of
prenasions of Tndustrial Disputes Act, 1947, Several fresh
hands were inducted by the opposite party but he was not
afforded any epportunity of his reemployment. Opposite
party has also vielated the provisions of mles of nitural
and social justice by not regularising him in the service,
On the basis of above it has been prayed that the workman
may be reinstated in the scovice with full back wages
comsequential benefits and seniority,

3. The opposite party has filed reply wherein il has
been denied by the opposite party that there exists any
relationship of employer and emplayee between the
contesting parties. The workman never remained in direct
employment of the opposile pary nor the workman was
ever paid wages by the apposite party divectly, In Fagt they
wege the employees of the contractor whe used to supsrvise
the work of the workman. Itis also denied that thers exists
any valid indusirial dispute. Workman is not a workman
ax defined under 1.D. Act, nor the opposite party s an
industry. Management has cmphatically denied having
engaged the workiman in the employment in any capacity
whatsoever ner he was ever issued any appoitment lester
by the opposite party. It has also been pleaded that for
piving regular and permancnt employment, there is
prescribed recruitment rules and no authority of the
opposite party is competent to make appointment dehoring
recruliment rules. Since the workman was never in the
employment, question of terminating his services from
any date does not arise. Motegver, provisions af Industrial
Disputes Act are also aot applicable o the wotkman, On
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
and misleading.

4, After the exchange of pleadings between the
parties the contesting parties adduced oral as well as
documentary evidence in support of their respective cases.

3. A bare perusal of the record would go to show
that in the instant case repeated dates for hearing
arpuments were granted by the tribupal to the
representative for the workman but on each oceasion on
one pretext or the olher he sought adjournments and
avoided o coneude the case. Again further date of hearing
was fixed in the case and when the case was called out
representative for the workman found absent and
thereafier the arguments advanced by the representative
for the management were heard.  After the hearing was
wver in the cese, representative for the workman appeared
before the tribunal and submined that he had sent certain
representation before the Ministry seeking transfer of the
case from this tribunal but a perusal of the record shiows
that no such application is svailable on the record of the
case. There is also no order received from the appropriate
government in this repard. Therefore, the tribunal is not
inglined 10 believe the comention of the representative
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comsidered long durstion of the pendency of the inatant
case, the iribunal also rejected the adjovroment
application.

6. Triblmlhumnmdemlthaargtmadvmad
in the case at ength and have also gooe carafully through
-the case file. It is the cwn case that the workman was
made the employee of the contractor and it is the contractor
who used to make peyment of wages. The contention of
the workman to the effect that he was working much before
‘the induction of the alleged contractor of which he is
alleged w be the employes cannot be accepted by the

tribunal s no documentary evidence is available on the

record of the case to substantiste the claim of the workman

that he was in the employment of the opposite party rch
befiore the induction of the alleled COBtractor.

7. The arpuments of the opposite party appeats o
be sourd that there exiats no relationship of master and
servant betwean them and the so called workman,
therefore, there appears no valid industrial dispuss between
the contesting partics. ITn the absence of any’ cogent
evidence in mupport of the claim of the workman, it is
concloded that there never existed any relationship of
mester and servant between the parties and thevefore, the
alleged workman cannot be keld to be a wotkman within
the definition of the-workman as given under the Act, If
it s 20 reat issues become infructuous as mised by the
alleged worknan in his statement of claim and therefoce,

B. In the end it is concluded for the foregoings that
the inztant case is not a valid induamial disputs as ibe
claimant has palpably failed 1o establish that he ever
remained in Gctive employment of the opposite party or
 that he wan ever issued any appointment letier, or he waa

ever paid his wages by the opposite party or his ervices -

have everbeen terminated by the opposite party. Therefore,
queation of breach of provizions of the Industrial Disputes
Act, 1947, by the opposite party does not arise,

9. For the reasons discussed above, it is held that
since inatant ciise iz pot 2 valid industrial dispote between
the partiea, alleged claimant cannot be held to be entitled
for any relief as clomed by him, Reference is therefore,
answered accordingly against the claimant and mfamr
ofthenppnmmmy

-R.G. SHUKL.A., Pmiding Officer
% feeeht, 29 =, 2008

Y, WY, 1476, — Hehiforen foar At 1947 (1947
W 14) B GRT17 5 TR W, = T S SRR
Afw veg frad & wiuda & dog P ok =%
FoEnl ¥ w4, agEy o fafdw sikifies far 4 S
R s ety =@, T F T (FeY

denr 72/2000) ¥ v w B, < 5 wwR =
29-5-2008 ¥ WE {30 W)

[ﬂ TP-42012/83/2000- A1 AR (N7) ]
qx fig, 3o A

New Delhi, the 25th May, 2008

5.0. 1476.—In pursuance of Section 17 of the
Indusiriz] Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref No. 72/
2000) of Central Guvernment Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexurs, in the
Industrial Dispute betweoen the eployets i relation (o
i menagement of Indian Institute of Pulse Rescarch and
their workman, which waz received by the Central
Gamnmmm!ﬂszws '

[No. L-42012/83/2000-IR (D))
SURENDRA SINGH, Desk Officer

ANNEXTIRE

BEFORE SRI R. (i, SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOIIR
COURT, SHRAM BHAWAN, ATL CAMPUS,
UDYOG NAGAR, KANPUR

Ilﬂl.ﬂrl;l] Tispute No. 72 of 2000
hﬂamﬁrnfdl;put@betwm:
e -~
Smt. Tartiwati, _
C/e 5h. Rajendra Prasad Shukla,

115/193 A2 Maswanpir Rawatpur,
Kanpur -

AND
The Director,
hichaz [nstitute of Polse Basearch,
G.T. Road, Kalyangear,
AWARD
1. Central Government, MOL, New Delh:,
vide notification No. L-42012/83/2000-1R. (DU} dated

31-7-2000 has referred the following dispute for
adjndication & this tribunal :

“Whether the action of the management of Indian
Institute of Pulse Rescarch, Kalyanpur, Kanpur in
erminating the emplovment of Simt. Tavawati w.e.f,
26-6-98 iz legal and justified 7 If not, to what relief
the worker iz entitded 10 7 *

2. The case of the workman in shert is that the
worker has been employed (o perform the work of
penmanent neture under the premises of the opposite party

i omltma]supleadcdﬂ:atﬂmwmkmmwaspmdmmut
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the end of the month by the opposite party as approved by
the Central Government at the minimwom of the rate. It is
also. pleaded by the workman that with a view to avoid
statutory dues, the opposite party attached the workman
with a licensed contractor. It has also been pleaded by the
workman that he was continuing in the services from
before the induction of Contractor, Workman is emplayes
of the party. Workman performed the work connected
with agriculture and the attendance of the worlanan was
used to be marked by the officera of the managements,
The production of the opposite party was also used 1o be
sold out to the customers. Tt has also been pleaded by the
warkiman that be rendered continvous service of 240 days
of till he was removed fom the service of the apposite
party w.e.f 26-6-98 in gross violation of provisions of
Induostrial Disputes Act. Several fresh hands were inducted

- by the opposite party but he was nat afforded any
opponiunity of his ré-emplovment. Opposite party has alse
violated the provisions of rules of natcral and social justice
by not regularising him in the service. On the basis of
above it has been prayed that the workman may be
reingtated in the service with full back wapes,
consequential benefits and seniority.

3. The opposite party has filed reply whersin it has
been denied by the gpposite party that there exists any
relationship of employer and employee between the
contesting parties. The workmam never remained in direct
employment of the opposite party ner the workman was
ever paid wagea by the opposite party directly. In fact they
wete the employees of the contractor who used to supervise
the work of the workman. Ttis alsc denied that there exists
any valid induztrial dispute. Workman is not a workman
as defined under LI, Act, ror the gpposite party is an
industry., Management has emphabically denied having
cngaged the workman in the employment in any capacity
whatsoever nof he was ever issued any appointment leter

“by the opposite party, It has also been pleaded that for
giving regular and permanent employment, there i
prescribed recruitment rules.and ne awihority of the
opposite party is competent to make appointment, deharing
recruimment rules. Since the workmen was never in the
employment, quesiion of terminating his services from
eny date does not arise. Moreover, provisions of Industrial
Digputes Act are also nor applicable to the workman. On
the hasis of above, it has been prayed that the claim of
the workman be rejected being devoid of merit, baseless
and misleading.

4. After the exchange of pleadings between the
parties the contesting panties addwced oral as well as
-Jocumnentary avidence in support of their respective cases.

5. A bare perosal of the recerd would go to show
that in the insiant case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workman but on each cccasion on

one pretext or the other he sought adjournments and
aveided o conclude the case. Again further date of
hearing was fixed in the case and when the case was calted
out representative for the wetkman found absent and
thereafier the arguments advanced by the representative
for the manapement weore heard. After dbe hesring was
over in the case, representative for the workaman appeared
before the iribunal and submyitied that he had sent centain
representation before the Ministry seeking mansfer of the
case from this tribunal but a persgal of the record shows
that no guch application 18 available on the record of the
case. There is also no order received from the appropriate
government in this regard. Therefore, the tribunal 13 not
inclined 1o helieve the contention of the represeniative
for the workman and the same stands rejected. Having
considered long duration of the pendency of the insiant
case, the tribunal 2030 rejected the adjonrnment

application.

6. Tribunal has considered the arpements advanced
in the case at length and have also gene carefully through
the case filz. It 15 the own case that the workman was
made the emplovee of the contractor and it iz the
gontracter who used to make pavment of wages. The
contention of the workman to the effect that be was
waorking much before the induction of the alleged
contractor of which he is alleged to he the employee cannaot
be aceepted by the tibunal az no documentary evidence
1z available on the record of the case to substanbete the
claim of the workman that he was in the employment of
the opposite party much before the induction of the alleged
contractor,

7. The areumeins of the opposile party appeals to
be sound that there exists no relationship of master and
servant between them and the so callsd wotluman,

‘therefore, there appears no valid indusimial dispule between

the contesting parties. In the absence of any copent
evidence in support of the claim of the workanan, it is
conchudzd that there never existed any relationship of
master and servant between the parties and therefore 1he
alleged workman cannot be held 1o be a workman within
the definition of the workman as given under the Act. IF
it is 50 rest issues become infructuoes ag raised by the
alleged workman in his statement of claim and therefore,
need no consideration,

B In the end it iz concluded for the férepoings that
the instant casy i3 not a2 valid industnal dispute as the
Clarsiant has palpably faifed to establizh that he ever
remained in active employment of the opposite party or
thal he was ever issued any appointment letter, or he was
ever paid his wages by the opposile party or his services
have tver been lerminated by the opposite party.
Therefore, question of breach of provisions of the
Industrial Disputes Act, 1947, by the cpposite party does
fol arise.
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9, For the reasons discussed above, it is beld that
sitice instant case is not 8 valid industrial dispute between
the partics, alleged claimant cannot be beld to be entitled
for any relief as claimed by hitn. Reference in therefore,
anawcmdmmng!}rngmnstﬂmclmmantanﬂm favour
of the opposite party.

RG. SHUKLA, Presiding Cificer
¢ feeeh, 29 7, 2008

| w1, am, 1477, — TR faaw afufran, 1047 (1947
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[, T-42012/94/2000-30 IR ()]

B fie, T s
New Dedhi, the 29th May, 2008

8.0. 1477—In pursuance of Section 17 of the
Industria} Disputes Act, 1947 (14 of 1947), the Central
Govermment hereby publishes the Award (Ref No. 8/
20001 of the Central Government Industrial Trbutal-cum-

Labour Court, Kanpur 25 shown iy the Annexure, in the

Industrial Dispute between the employers in relation 4o
the management of Indian Institute of Pulse Research and
their workmaz, which was réceived by the Central
Government on 20-5-2008,

[No. L-42012/84/2000-IR (DU)]
SURENDRA SINGH, Desk Otfficer

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A T.J. CAMPUS,
UDYOG NAGAR, KANPUR

- Industrial Dispute No. 82 of 2000
In the matter of dispute between :

>
shri Rejendra Pd. Misra,
C/o Sri Rajendra Prasad Shukla
115/193 A.2 Maswanpur, Rawatpur, -
Kaopur
' AND
The Director,
Indian Insttute of Pulse Research,

G.T. Road, Kalyanpur,
Kanpur

21172 G810

AWARD

1. Centtal Government, MOL, New Delhi, vide
Natification No. L-42012/84/2000-1R (DU} dated
31-7-2000 has referred the following ﬁtspute for
adjudication to thiz mibunal :

“Whether #he action of the management of Indian

Tostitmte of Pulse Research, Kalyanpur, Kanpur, in

terminating the employment of $rj Rajendra Pd.

Misra w.e.f. 26-6-98 is legal and justified ? If mot,

to whal relief the worker are entitled w 7

?. The case of the workman in shorl is that the
worker has besn emploved fo perform the work of
permanent teivee under the premises of die opposite party
on. it is also pleaded that the workman was paid wages at
ihe end of the month by the opposits party as approved by

_the Central Goverament at the minimum of the rabe, It is

also pleaded by the workman that with a view to aveid
statutory dues, the oppesite party atached the workman
with a licenged contractor. It has glso been pleaded By the
workman that he was continging in the services from
before the indpction of Contractor. Workman is employee
of the opposite party. Workman performad the work
connected with ageiculture and the attendance of the
workman was used 10 be marked by the officers of the

" management, The production of the opposite party was

alga uged to be sold cut to the costomers. It had also been
pleaded by the workman that he rendered continuous
gervice of 240 days oftill he was remaoved from the service
of the opposite party w.¢.f. 26-6-98 in gross violation of
provisions of Industiial Disputes Act., 1947, Several fresh
handswere tnducted by the opposite party but he was not
afforded any oppoctunity of his reemployment. Opposite
party has also violated the provisions of rules of natural
and social justice by ot regularising him in the sarvice.
On the basiz of above it has begn prayed that the workman
may be reinstated in the service with full back wapes,
congequential benefits and seniority.

3. The oppusite party has filed reply wherein ithas
been denied by the opposite party that thers exists any
relationship of employer and employee between the
contesting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wapes by the opposite party directly. In fact they
were the 2mployees of the conmactor who used to supervise
the workofthe workman. His also denied that there exizts
any valid industrial dispute. Workman is not & workman
as defined woder 1.1, Act, nor the opposite party is an
indusiry. Management has emphatically denied having
engaged the workman in the employment in any capacity
whatseever nor he was ever issued any appointment leter
by the opposite party. Ii-has alsa been pleaded that for
giving regular and permanent employment, there is
prescribed recruitment rules and no aathority of the
opposite party is competent to make appointment dehoring
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recruffnent rules. Since the workman was never in the
employment, question of terminating his services from
any date docs not arise, Moreover, pravistons of Industeial
Disputes Act are also not applicable to the workman. On
the basis of above, ithas been prayed that the claim of
*he workmzah be rejected being devoid of merit, baseless
and misleading.

4. After the exchange of pleadings between the
parties the contesting parties adduced oral as well as
decumentary evidence in suppott of their respective cases,

5. A bare perugal of the record would go to show
that in the instant case repeated dates for hearing
arguments were granted by the tribunal to the
representative for the workman but oo gach occasion on
onie prefext of the other he sought adjovraments and
avoided 1o conclude the case. Again further date ofhearing

was fixed in the case and when the case was called out .

representative for the workman found absent and
thereafler the arguments sdvanced by the representative
for the manapement were heard. After the hearing was
over in the case, tepresentative for the workman appeared
befors the tribunal and submitted that he had sent cartain
reptesentation before the Ministry sseking ransfer of the
case from this tribunal but a perusal of the record shows
that no such application s available on the record of the
case. There iz also o order received From the appropriate
government in this regard. Therefore, the mbunal is not
inclined to believe the contention of the representative
for the workman and the same standz rejected. Having
considered [ong duration of the pendency of the instant
case, the tribunat also rejected the adjournment
application.

6. Tribunal has considerzd the argurnents advanced
iti the case at length and have elso gone carefully through
the case file. It is the own case that the wotkman was
made the employee of the conactorand it is the conractor
who used ¢o make payment of wages, The contention of
the workman to the effect thac he was working much before
the induction of the alleged contractor of which he iz
allaged 1o be the employee cannot be accepted by the
. tribunal as no documentary evidence iz available on the
record of the case to substantiate the claim of the workman
that he was in the employment of the opposite party much
before the induction of the alleged conttactor.

7. The arguments of the ¢pposite party appeats to
be sound that there exists no relationship of master and
gervant between them and the so called workman,
therefore, there appears no valid industrial dispute berween
the contesting parties. In the absence of any cogent
evidence in support of the claita of the worknan, it is
concluded that thers never existed any relationship of
raster and servapthetween the parties and therefore, the
alltged workman cannot be held to be a workman within
the definition of the workman a2 given under the Act. If

it is 50 rest issues become infructuous 3s raised by the
alleged workman in Lis statement of claim and therefore,
need no congideraiion.

8. Inthe emd it is concluded for the foregoings that
the instant case ix not a valid industrial dispute as the
claimant has palpably (ailed to establish that he ever
remained in active employment of the ppposite party ar
that he was ever issued any appointment letter, or he was
ever paid hig wages by the opposite party or his services
have ever been terminated by the opposite party, Therefore,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the apposite party does not arise,

D, Fot the reasons discussed above, it is held that
since instant case is not a vaiid indusural dispute betwecn
the parties, alleged clamant cannot be heid o be entitled
for any relicf as claimed by him. Beference is theve fore,
answered accotdmyly against the clmimant and in favowr
of the opposite pariy

R.G. SHUKLA, Presiding Officer
3 Foesll, 20 O, 2008

L M. 147 8.~ 2T feram aifufmm, 1047 (1547
1 14} W 9T 17 5 S, v TR sftE iy
s o figd & wEiEw & dag O sk T
Rl % Wi, arpEy o Tefde i e F S=m
TR AT i oo ~araTe, FEYL & 99 (T

| 212000} F wmvm wAE ok, ¥ty wrEw w1

29-5-2008 Y R Fa0 o1l

[H. WE-42012/86/2000-3¢ I (Fq,))
W, oy, 1w s

New Dielhi, the 29th May, 2008

5.0, 478 —in pursvance of Section 17 of the
Indupsirial Disputes Act, 1947 {14 of 1947), the Central
Government herehy publishes the Award (Ref. No. 21/
2000} of the Central Govermnent ladystrial Tribupal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dismute between the cmployers in relation o
the management of Indian [nstitute of Pulse Research and
their workman, which was received by the Central
Government on 29-5- 2008,

[No. L-42012/86/2000:R (DU}
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R. GG. SHUKLA, PRESIDING
OFFICER. CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM RIIAWAN, A TI1, CAMPUS,
UDYO: NAGAR, KANPUR

Industrizl Disgute No. 81 of 2000
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In the matter of dispute between :
Shri Jairam Kushowaha,
Clo Sri Rajendra Prasad Shukla,
115191 Al Maswmput Rawatpur,
Kanpur
AND

Tbchrector

Indian Institute of Pulse Rnseamh,
'Q.T. Road, Kalyanpur,

Kanpur

AWARD )

1. Central Guvemmnnt, MOL, New Delhi, vide
Notification No. L-42012/36/2000-IR (DN dated 31-7-2000
has referred the following dispute for adjudication 1o this

tribunal :

“Whether the action of the management of Indian.

Institute of Pulse Rescarch, Kalyanpur, Kanpur, in
terminating the employment of Sri’ Jairam

Kughowaha w.e.f 26-8-98 is legal and justified ? If

not, to what relief the worker is entitled to 7"

1. The case of the workman m short is that the
worker has been employed to perform the work of
petutanent netitre under the premises of the opposite party
on. 1t is atso pleaded that the workiman was paid wages at
the end of the montk by the oppogite party a8 approved
by the Cenral Government at the minimmum of the rate. 1t
is also pleaded by the workman that with a view 10 avoid
stautory does, the opposite party attached the workonan
with a licensed contractor. It hag alao besn pleaded by the
workman that be was continuing in the services from
before the induction of Contractor. Workman is emplovee
of the opposite party. Workman performed the work
comnected with agriculture and the attendance of the
workman was used to be marked by the officers of the
managements. The production of the apposite party was
also used to be sold out to the cugtomners, It has also been

pleaded by the workmao that he rendered contimuons -

service of 240 daya of till he was removed fron the service
of the opposite party w.c.f, 26-8-98 in gross violation of
provisions of Industrial Drisputes Act, 1947, Several fresh
hunds were inducted by the apposite party but be was not
afforded any opportunity ofhis re-employment. Opposite
party bas also violated the provisionz of ryles of natural
and sovial justice by not regularising him m the service.
On the bazis of abowve it has been prayed that the workman
mey be reinstated in the service with full back wages,
consequential benefits and senjority. )

3. The oppasite party has filed reply wherein it has
been denind by the opposite party that there axists any
relationship of emplover and employee between the
contesting parties. The workrian never retnained in divect
employment of the opposite party nor the workman was

ever paid wages by the upposrtc party directly, In fam’thcy
ware the empleyees of the contractor who used to supervise
the work of the workman. It is also denied that there exists
any valid industial digpute. Workman is not a workenan
as defined under LD, Ace, nor the opposite party is an -
indusiry. Management has emphalically denisd having
engaged the workman in the employment in any capacity
whatsoever nor he was ever issued any appointment letter -
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, thers is
preseribed recroitraent rules and oo awthority of the
opposite patty iy competent to make appointment dehoring
recruitment rules. Since the workman was never in the
employment, question of terminating his services from
any date does not arise. Moreover, provisions of Industrial
Drisputes Act are also not applicable 1o the workmem, On
the bagis of above, it has begn prayed dhat the claim of
the workinan be rejected bemg devoid of mmt, baseless

and misleading

4, After the exchange of plaadings between the
parties the contesting parties adduced oral as well as
documentary evidence in support of their respective cases.

- 5. A bare perusal of the record would go to show
that in the instent case repeated dates for hearing
arguments were granted by the tribunal to the
mepresentative for the workman but on each oceasion on
one pretext or the other he sought adjouraments and
avoided to conclude the case. Again further date of hearing
was fixed in the case and when the case was called out
representative for the workman foond sbsent and
thereafier tha arguments advanced by the representalive
for the menagement were heard. After the hearing was
over in the cage, representative for the workman appeared
before the tribunal and submritted that be had sent cartain
mepresentation before the Ministry seeking transfer of the

case from thia tribunal but a perusal of the record shows
-that no such application is availsble on the record of the

cage. There is also no order received from the appropriata
govemnment in this regard. Therefore, the tibwnal is no
mclived. to believe the contention of the representative
for the workman and the same stands rejected. Having
considered kong duration of the pendsicy of the instan:
case, the tribunal alse rejected the adjournment
application.

6. Tribunal has considered the arguments advanced

. inthe case at length and have also gone corefully through

the case file. It is the own case that the workman was
made the employee of the contractor aid it is the comtractor
who used to make payment of wages. The contention of
the worlanan to the effect that be-was working much before
the induction of the alieped comtrsctor of which he is

, alleged to be the employee cannot be accepied by the

tribunal as no documentary evidence is available on the
record of the case 1o substantiate the claim of the workmac
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that be was in the employment of the opposits party much
before the mduction of the alleged contractor.

7. The arguments of the oppesile party sppears to
be sound that there cxists no relationship of mastcr and
servant between them and the so calléd workman,
therefore, there sppears no valid industrial dispute between
the contesting parties. In the absence of any cogent
evidence in suppon of the claim of the workmarL, it i3
concluded that there never existed any relationship of
muister £nd setvant betwecn the parnes and rtherefore, the
alleged workmas cannot be held to be & workman within
the definition of the workman as given under the Act. 1f
it is 50 rast issues become influctuols a3 ised by the
atleged workman in his statement of claim and there fore,
need no congideration,

3. Inthe end it is concluded for the foregoings that
the instant cas i< nof a valid industnal dispute as the
claimant has juipably failed to establish that be cver
remained in active employmént of the opposite parly or
that he was ever issued any appointment letter, or he was
ever paid lis wages by the opposite party or his services
have ever been terminated by the opposite party. Therefore,
question of breach of provistons of the Industrid Disputes
Act, 1947, by the opposite party does not arise.

9. For the reasons discussed above, il is held ihat
sinee instant case is nod & valid industnal dispute berween
the parties, alieged claimant cannot be held 10 be ennticd
for any relief as clairaed by him, Reference is therefore,
angwered accordingly against the claimant and in favour
of the opposite parly.

R.G. SHUKLA, Presiding Offtcer
7 foow, 29 7, 2008 )

L. A1 1479, — i foam sifafamm, 1947 (1947
14 Tl AT 17 F e , S e sivea iy
AF w8 food & TR & gag (ST SR 2
FHRI & =, ApEY § Tt st frm 9 iy
e T aron g e, T ¥ g (e
WO 73/2000) ® YN FT & S Fa wwn w6t
29-5-2008 T WTH 5301 o1

[ ﬁﬁ-uuwamma-mﬁ T (T )]
qee e, Yo afusrt

New Dielhi, the 20th May, 2008

8.0. I1479.—la pursuance of Section 17 of the
Industrial Disputos Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Rell No. 73/
20007 of Central Governmenr Indusrial ‘Tobuonal-com-
_Labout Court, Kanpur as shown in the Annexure, in the
Industeial Thspute besween the cmployers in relation to
the management of Indian Instinate of Pulse Research and

their workman, wlhich was received by the Central
Government on 29.5.2008,

[MNe. 1-42012/8272000-TR (DL}
SUEENMDEA SINGH, Degk Officer

ANNEXURE

BEFORE SRI R. . SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDESTRIAL TRIBUNAL-CUM-LARQOUR
COURT, SHRAM BIIAWAN, A.T.I, CAMPUS,
UDY{M: NAGAR, KANPUR

Industrial [ispute Na, 73 of 2000
In the maiter of dispute between

Shr1 Santosh,

Clo Sr Rajendra Prasad Shukla
135/193 A2 Maswanpur Rawatpur,
Kanpur

AND

The Director,

Indian Instiuic of Fulse Research,
G.T. Boad, Kalyvanpur,

Kanpur

AVARD

1. Central Govesuient, MOL, New Delhi, vide
NMotification Mo, L-420 1287 2H0-[R.{DU) dated 31-7-200K)
has referred the following dispute for adjudication to this
tribunal :

“Whether the actiou of the management of fndmn
institute of Pulse Rescarch, Kalyanpur, Kanpur, in
terminanng (he employment of Shii Santogh we £
20-8-9% is fegal und justifled ? If not, to what relief
the worker 1s entitlad to 7

2. The case of the workman in shor is that the
worker has been employed to perform the work of
pennancet naturc under the premisss of the opposite party
um. It is also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Centeal Goverrunent at the mizimom of the . It is
also pleaded by the workman that with 2 view o avoid
statutory dues, the opposite party attached the workman
with a licensed contractor. [t has also been pleaded by the
workman that ke was continuig in the services fram
before the induction of Contractor. Workman is employee
of the oppasite party. Workman performed the work
connected with apriculcure and the attendance of the
workman was used (o be marked by the officers of the
managements. The production of the opposite party was
also used to be sald out Lo the customers. T has alse been
pleaded by the worknian that he rendered contimuous
service of 240 days of till he was removed from the service
of the opposile party we I 26-3-98 in yross viclation of

- provisions of [ndustrial Dispuies Act, 1947, Several fresh



[ I—JE Afii})

AR 1 T ;A 21, 2000/ 3%, 1930 311

hands were inducied by the oppogite party but be was ot
afforded any cppartunity of his re-employment. Cpposits
party hus also violated the provisions of rules of natural
and- social justice by not regularising him in the scrvice.
On the basis of above it has becn prayed that the workman
may be reinstated i the service with full back wages,
wonsequential benefits and seniority.

3, The opposite party has filed reply wherein it has
been denied by the opposite party fhat thers exists any
relationship of employer and employee betwesn the
contesting parties, The workanan never remained in direct
employment of the opposite party oor the workman was
ever pasd wages by the opposite party direcdy. In fact they
were the employeez of the contractor who used to
supervise the work of the workmen. It is lso denied that
there exiat any valid induatrial dispute. Workman is not a
workmtan &t defined under LT, Act, nor the opposite paity
is an industry. Management has emphatically denied
having engaged the workman in the employment i any
capacity whatsocver nor he was ever issued any
appointment letter by the opposite party. It haz also been
pleaded that for giving reguwlar and permanent
employment, there iz prescribed recruitment rules and no
anthority of the opposite party is compeient to make
appointment dehoring recruitment rules. Since the
workman wag never in the employment, question of
terminating his services from any date does not srise.
Morgcover, provisions of Industrial Disputes Ack are also
pot applicable to the workman. O the hasis of sbove, it
has been prayed that the claim of the workman be rjkcted
beimg devoid of merit, beseless and miskeading.

4. After the exchange of pleadings berween the
parties the conicsting parties adduced orel as well as
documentzry evidence in support of their respective
cases.

5. A bare perusal of the record would go to show
that in the instaot case repeated dates for bearing
arguments were granted by the tribunal to the
representative for the workanan but on cach occasion on
one preteat or the other he sought adjournments and
avoiubed to comelude the case. Again further date of hearing
waa fixed in the case and when the case was called omt
representative for the workman found absent and
thereafter the arguments advanced by the nepreseatative
for the management were heard. After the hearing was
over in the case, representative for the workman appeared
before the tribunal and submitted that be had scot certain
representation before the Ministry secking transfer of the

sase From this fribunal but a perunal of the record shows

that no such spplication is available on the record of the
case, There is also no order received from the appropriate
government in this regard. Therefore, the tibunal is not
inclined to belisve the coniention of the representative

for the workman and the same stands rejected. Having

mmﬂmedlongdumﬂnnofﬂ:epmdmynfﬂ:em
case, the tribunal nlm rejected the adjournment
application.

6. Tribunal has considered the arguments advanced'
in the case at lengih and have also gone carefully throngh
the case file, It is the own case that.the workman was
made the employee of the contractor and it is the contractor

" who nsed to make payment of wages. The coutention of

the workman to the effect that he was working much before
the induction of the allcged coniractor of which he ia
alleged w be the employre cannot be accepted by the
iribunal as no documentary evidenoe is available on the
record of the case 1o substantiate the claim of the
workamat that he was in the employment of the opposite
party much before the induction of the alleged
CODIractor.

7. The arpuments of the opposite party appesrs 10
be sound that there exists no relafionship of master and
servant between them and the so-called workman,
therefore, there appears 1o valid industrial dispute betwaen
the contesting parties. In the absence of any cogent
evidence in support of the claim of the workman, it i
conclwded that there never existed amy relationship of
master and servant betweacn the parties and therefore, the
allegéd workman cannct be beld to be & workman within
the definition of the workman a8 given under the Act, If
it is 50 rest issues becomes infructucus as raised by the
alleged workman in hiz staternent of claim s therefore,
peed 1o consideration.

8. In the end it is concluded for (he foregoings that
the instant case is not a valid industrial disputs aa the
claimant has palpably failed to establish that he ever
remained in active empleyment of the opposite party or
that be was ever issued any appoinmment letter, orhe was
ever paid his wages by the opposite party ot his services
have ever been terminated by the opposite party, Therefore, -
question of breach of provisions of the Indusatria] Disputes
Act, 1947, by the opposite party does not arise.

9. For the reasons discussed above, it is held that
since ingtant case is nod 8 valid industrial dispute between
the partics; alleged claintant cannot be held to be entided
for any relief as claimed by him., Reference is therefore,
answered accordingly against the claimant and in favour
of the cpposita party.

R.G. SHUKLA, Presiding Officer
- 7% fwelt, 29 W, 2008

T, 3T, 1480.— Siifivs foare Fiulam, 1947 (1947
F14) Ft 9 17 % AT, FE AT e e
e veu fod ¥ ey & dux P! dt =%
et ¥ 9, oy § Fifde st e 3 il
TR DR SRRy =R, HEE Y (e
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New Delhi, the 29th May, 2008

5.0, 1480.—In pursuance of Section 17 of the
Industrial Dispuies Act,-1947 {14 of 1947), the Central
Covenimént hereby pubilishes the Award (Ref. No. 99/
2000} of the Central Governmment Industrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrisl Dispute between the employers in relation to
the management of Indian lostitute of Pulse Research and
their workmen, which was received by the Central
Government on 29-5-2008,

[No. L-42012/111/2000-IR (DU)))
SURENDRA SINGH, Desk Officer

ANNEXURE

EEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR
COURT, SHRAM BHAWAN, A.T.I. CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dispute No. 99 of 2000
Iu the matter of dispute bhetween :

Shry Kailash Kumar,

(Yo Sri Rajendra Prasad Shukla,
115/193 A.2 Maswanpur Rawaipur,
Kanput

AND

The Director,

. Indiag Instimte of Pulse Research,
3.T. Road, Kalyanpur,
Kanpur

AWARD

1. Central Government, MOL, New Delhi, vide
notifichtion No. L-42012/111/2000-1R (DU) dated
29-8-2000 has referred the following dispute for
adfudication & this tribunal :

“Whevvr the action of the mana gement of Indian
Institute of Pulse Research, Kalyanpur, Kaopur, in
terminating the employment of Shri Kailash Kuoinar
w.e.f. 26-8-9% iz legal and justified ? If no, o what
rilief the worker is entitled to 2

2, The case of the workman in short is that the
worker has been employed to perform the work of
permaneyt nature under the premises of the opposite party
on. It js also pleaded by that the worlanan was paid wages
at the end of the month by the gpposite party as approved

by the Central Governraent &t the mintmun of the rate. It
is &ls0 pleaded by the workrman that with a view (o avoid
statotory dues, the opposite party attached the workman
with & licensed contractor. It has also been pleaded by the
workman that he was cominuing in the services from
before the induction of Contractor. Workman is employes
of the opposite party. Workman performed the work
connected with zpriculture and the attendance of the
workman was used o be marked by the officers of the
mapagements. The production of the opposite party was
alsoused tobe sold oul to the customers. Tthas also been
pleaded by the wotkman that he rendered continuous
service of 240 days till he was removed from the service
of the opposite party w.e.f 26-8-08 in gross violation of
provisions of Industrial Phisputes Act, 1947, Several fresh
hands were inducted by the cpposile party but he was not
afforded any opportunity ol his re-employment. Opposite
party has also violated the provisions of rules of natutal
and social justice by non regelarising him in the service.
Cmi the basis of above it has been praved that the workman
may be reinstated in the service with full back wages,
congequential benefits and scniority.

3. The opposite party has filed reply wherein it hae
been denied by the opposite party that thers exists any
relationship of employer and employee between the
contegting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact dhey
were lhe gmployees of the contractor who uszed o
supervise the werk of the workman. 1t is also dended that
there ¢xist any valid induatrial dispute, Workman is not a
workman as defined under LI Act, nor the opposite party
iz an industry, Management has emphatically denicd
baving engaged the workman i the employment in any
capacity whatsoever nor he was ever issued any
appointment lattee by the opposite parry. Ithas also been
pleaded that for giving regular and permapent
employment, there is preseribed recruitment rules and no
authority of the opposite party i3 competent to make
appointment dehoring recruitment mles. Since the
workman was never in the employment, question of
terminating hiz services from any date does not arise.
Mereover, provisions of Industrig] Disputes Act are also
not applicable ta the workman, On the basis of sbove, it
hag beep prayed that the claim of the workman be rajected
being devoid of merit, baseless and mideadmg.

4. After the exchange of pleadings between the
parties the contesting partics adduced oral as well ax
documentary ¢vidence in support of their respective cases,

5. A bare perusal of the record would go to show
that in the ingtant case repeaied dates for hearinp
arguments were granled by (he tribunal to the
representative for the workman but on each gecasion on
one pretent or the other he sought adjourmments and
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avoided 1o ¢onclude the case Again further dute of
hearing was fixed in the case and when the case was called
out representsiive for the workman found absent and
thereafter the arguments advanced by the representative
for the management were heard,  After the bearing wes
owver in the case, represeniative for the workman appeared
before the tibunal and submitted that he had seot certain
representation before the Ministry secking trandfer of the
case from this tribunal but 8 perusal of the record shows
that no such application is available on the record of the
case. There is also no order received from the appropriate
govemment in thia cegard. Therefore, the tribunal is not
inclined to believe the contention of the representative
for the workman and the same stands rejected. Having
considered Jong duration of the pendeacy of the instant
.case, the tribunal also rejected the adjournment
application.

_ %, Tribunal %3 considered the arpuments advanced
in tha case at length and have also gone carefully throngh
the case file. It is the own case that the workman was
made the employes of the contractor and it is the contractor
who used to make payment of wages. The contention of
the workaran to the effiect that he was working much before
the induction of the alleged contracter of which he is
slleged 1o be the employee cannct be accepisd by the
tribunal a5 no docamentary evidence is available on the
record of the case 1o substantiate the claim of the workman
that ha was i the employment of the opposite party much
before the induction of the alleged contractor,

7. The arguments of the opposite party sppears to
be sound that there exists no relationship of master and
servant between them and the sa-called workman,
therefore, there appears oo valid industrial dispute between
the contegting parties, In - the absence of any cogent
evidance in swpport of the claim of the worknan, it is
conclnded that there never éxisted sy relationship of
master and servant betwees the partics and therefore, the
alleged workman cannot be held o ba & workman within
the definition of the werkman a5 given under the Act, [f
it ig 30 rest isspes hecowne infructucun ag raised by the
alleged workman in his statement of claim and therefore,
oeed no consideration.

8. In the ¢nd it is concluded for the, foregoings that
the instant case is Dot a valid industrial dispuie as the
clainiant has palpably failed to establish that he ever
remaited in active employment of the opposite pacty or
thar be was cver issued any appointment letter, or he was
ever paid his wagea by the apposits party or his secvices
have everbeen terminated by the oppogite party. Therefore,
quzstion of breach of provisions of the Industrial Disputes
Act, 1947, by the oppoaite party does not ariss.

2. For the ressons discussed above, it is held that
titce instant case i not a valid industrial dispute between
the partics, alleped claimant cennot be held to be sntidad

for any retief as claimed by him, Reference is, therefore,
answered accordingly against te claimant aod in favour
of the opposite party.
R.G. SHUKLA, Presiding Officer
=% faeett, 20 w¢, 2008
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New Dethi, the 29th May, 2008

5.0, 1481.—In pursuance of Section 17 of the
Industrial Digputes-Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the Award (Ref. Ne. 100/
20000 of Central Government Industial Trbunel-cem-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation io
the management of Indian Institute of Puise Research and
their workmen, which waa received by the Central
Goverunent on 29-5-2008. |

[No. L-42012/112/72000-IR. (DU}|
SURENDRA SINGH, Desk (OHficer

ANNEXIURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.]. CAMPUS,
UDYOG NAGAR, KANPUR

Industrial Dlupuﬂ"e No. 1M of 2000
In the ovatter of ditpate between !

Smt. Sajjoo,
/e St Rajendra Prasad Shukla
* 115/193 A.2 Maswanpur, Rawatpur,

Kanpur
ANTY
The Ditector, '
Indian lnstituie of Pulse Research,
G.T. Road, Katyanpur, .
Kanpuor
AWARD

1. Central Government, MCL, New Delhd, vide
notification No, L-42012/112/2000-1R. (DU dated
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29-8-2000 has referred the following dmput: for
adjudication to this tribunal :

“Whether the action of the management of [ndian
Instintte of Pulse Research, Kalyanpur, Kanpur, in
terminating the employment of Smat. Sajjoo w.ef
26-8-98 is legal and justified ? If not, o what relief
the worker is entitled to "

2. The case of the workman in short is that the
worker haz been employed to perform the work of
permancat nature under the premises of the opposite panty
on. It is also pleaded that the workman was paid wages
at the end of the manth by the opposite party as approved
by the Central Government at the minimum of the rte. U
is also pleaded by the workman that with 2 view te avoid
statutory dues, the opposite party attached the workman
with a licensed contracior. Tt haz alan been pleaded by the
workman that he was continuing in the services from
before the induction of Conwactor, Worlanan is employee
of the opposite party. Wotkman performed the work
connecled with agriculture and the attendance of the
workman was used to be marked by the officers of the
menagements, The production of the opposite party was
also used to be sold out to the customers, It has also bezn
pleaded Ly the workman that he rendered continuous
service of 240 days of ull he was removed from the
sarvice of the opposite party w.e. [ 26-3-98 in gross
violation of provisions of Industrial Disputes Act, 1947,
Several fresh hands were inducted by the opposite pacty
bat he was aot affarded any opportunity of his
reemployment. Opposite party has also viclated the
provisions of mles of catorsl and social justice by not
regularising him in the service. Cn the basis of above it
tias been praycd that the worlman may be reinstated in
the service with full back wapes, consequential benefits
and setiority.

3. The opposite party has filed reply wherein irhas
been denied by the opposite party that thers exists any
telationship of emplover and employee between ihe
contesting parties. The workman never remained in direct
employyment of the opposzite party nor the worlanan was
everpaid wages by the opposite party diteeily. In fact they
were the smployees of the contractor who used (o supervise
the work of the workman. It is also denied that there.exists
any valid industrial dispute. Workman ie not a workman
s defined upder 1.1 Act, nor the opposite pasty is an
induatry. Management has emphatically denied having
engaged the workanan in the employment in any cepacity
whatsoever he was ever issued any appointment letter by

- the opposite party. [t has also been pleaded that for giving
regular and permanent employment, there is prescribed
recruitment rules and no authority of the opposite party is
competent to make appointment deboring recruitment
males. Since the workman was never in the employment,
question of terminating his services from any date does

not anse. Moreowver, provisions of Industrial Disputes Act
are also not apolicable to the workman, On the basis of
above, it hag been prayed that the claim of the workman
be rejected being devoid ol merit, baseless and misleading.

4, Afier the exchange of pleadings between the
parties the confesting parties adduced oral as weli as
documentary evidence in supporl of their respactive cases,

5. A barg perusal of the record would go to show
that in the instant casc repeated daves for hearing
arguments were grantcd by the tribunal to the
representative for the workman but on each occasion on
one pretext or the other he sought adjournments and
avoidedta conclude the case. Again firther date ofhearing
was fixed in the case and when the case was called out
representative for the workman found absent and
therzafter the arguments advanced by the represemiative
for the management woere heard. After the hearing wus
over inthe case, representatise for the wotkman appeared
kefore the tribunal and submitted that he bad seot cetam
representation before 1he Ministry secking transfer of the
case from this oibunal bvé o perusal of the record shows
that ao such application is availsble on the record of the
case. There 15 also no order recaived from the appropriane
government in this regard. Therefore, the tribunal is not
inclined to believe the comention of the representative
for the workman and the same stands rejected. Havimg
considered long duration of the pendency of the instant
case, the tribunal alio rejected the adjournmeni
application.

6. Tribunal his corsidered the arguments advanced
in the case - langth e bove gl gone carefilly throuph
the case file. It is the cwn case thal the workanan was
miade the employee of the costractor and it is the contractar
wha nsed fo muke pasmest of wages, The eontention ol
the workman ks the cl{cot that he was working nauch befor
the industion of the alleped cottractor of which by o
alleged ta be the emplovee cannor be accepted by the
tribunal a5 no decumemary evidence 15 available on the
reciord of the case to substantiate the claim of the warkman
that he was in the emplovment of the opposile party muc
before the induction of e alleped contracior,

7. The arguinents of e opposite party appears (0
be sound that there exists no relationship of master and
servant between them and the so called workman.
there fore, there appears o valid industrial dispure betwcen
the contesting parlies. In the absence of any cogent
evidence in support of (be clam of the workman, it is
conchuded that there never existed any  relationship of
master and servant herween the parties and therefore, the
alleged workman cannot be heid o be a workman within
ihe defiflition of the workman as given under the Act. 1f
it is mer Test issues become infructuwous as raisad by the
alleged workman in his statement of claim and there fore,
need no consideration.
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§. Inthe end it is conchuded for the foregoings that
the instant case is not & valid industrisl dispute as the
cleimant has pelpably faited to caimblish that ke ever
remained in active employment of the opposite party or
that he was ever issed any appointment letter, ot ha wos

have ever oo serminated by the oppoeite party, Therefore,

- question of breach of provisions ufﬂr:IndumnlDiupum :

Act, 1947, by the oppasite party dosg not arise.

9. For the reasons discussed above, it is held that
© since inpant case {8 not a valid industrie] dispute benveen
the parties, allcged claimant cannot be held 1o be entitled
for any relief as claimied by him. Reference is therefore,
answered accardingly against the clsimant find i favour
of the opposite party.

' R.G. SHUKL A, Presidisg Officer
=% Feesit, 29 wd, 2008
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5.0. 1482~ pursuance of Section 17 of the
Industrial Disputos Act, 1947 {14 of 1947), the Central
Govermmuent heveby publishes tho Award (Ref. No. 101/
2000} of the Cetural Goveritnent Industrial Triberial-cum-
Labour Court, Kanpur as shown in the Annexure, in the
Industrial Dispute barwaen the employers in relation to
the mansgement of Indian Institate of Pulse Rescarch and
their workman, which was received by 'tha Central

. Government on 29-5-2008,

[No. L-42012/113/2000-IR. (DU}
SURENDRA SINGH, Desk Officer
- ANNEXURE
BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.I. CAMPUS,
UDYOG NAGAR, KANPUR
Industrial Dispute No. 101 of 2800
In the ma tter of divpute detween ;
Smae, Malti,
Clo Sri Rajendra Prassd Shukiy
115/193 A.2 Maswanpur, Rewstpur,
Kanpur

2172 GUos—11
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 AND

The Director, :
Indmnhmmuﬂ?ulunmch,
G.T. Road, Kalyaspur,
Kanpur,

AWARD

1. Central Government, MOL, New Dethi, vide
Notification No, L-42012/113/2000-1F. {DU) dated
29-8-2000 hag referred the following dispute for
adjudication to this tribunal : '

"Whether the action of the mansgement of Inidian -

Tnstitute of Pulge Research, Kalyanpur, Kanpur, in

terminating the employmant of Smt. Malti, w.e.f.

26-8-98 ia legal and justified 7 If not, 1o what relief

the worker are entitled o ™

2. The casc of the workman in short is that the
worker has been employad to perform the work of
permanctit nature under the premises of the opposite party
i1, It is also plesded that the workman was prid wagse at
the endofthe month by the opposite party as approved by
the Central Govertment at the minimum of the rate. It is
alsg pleaded by the workman that with a view 1o avoid
statutory dues, dhe opposite party attached the workinan
with a licensed contractor. It haa also been pleaded by the
workiman thet he was continping in the services from
before the induction of Contractor. Workmaz iy emgployee
of the opposite party. Workman perforined the work
connected with agriculture and the stiendance of the

-workmen was used t0 be marked by the officers of the

managements. The production of the opposits party was
also used to be sold out to the custaimers. It has also been
pleaded by the workmen that he rendersd continaods
servion of 240 deya of til he waa removed fom the service
of the opponite party w.e.f, 26-3-98 in gross vielaton of
provisions o f Industrial Disputes Act, 1947, Severai fresh
bands were inductsd by the opposite party bok he was ot
afforded any opportunity of his resmployment. Dppodite
parcy ke alsc violated the provisions of rules of natural

" and social justice by not regularising bix in the service.

Om the basis of gbove it has boen prayed that the workamen
maybaummndmmmwimﬁlllmkwm
consequential benefits and senicrity.

3. The opposite party has flled reply whersin it has
been denied by the opposite party that there existy amry

relationship of employer and employse between the

contesting parties. The workman never remuitied in direct
employment of the opposite party 1idr the workman wes
ever paid wages by the opposite party directly. In fact
they were the employees of the contractor who used to
supervise the work of the workenan. It 18 also denied that
there cxists any valid industria] diapute. Warlaman is not
n workman w9 defined under LD, Act, nor the oppobite
party is an industry. Mazagetsent has emaphatically denisd
having engaged the workman in the employment in any
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capacity whatsoever nor he was ever isspad any
appointment letter by the opposite panty. It has also been
pleaded that for giving reguiar and permanent
employment, there is prescribed recruitment miles and oo
anthority of the opposite party is competent 1o maks
appoiniment dehering recruitment rules. Sioce the
workman was never in the employment, question of
termingting his services from amy date does oot arise.
Maoreover, provisions of Industrial Disputes Act are also
not applicable to the workman  On the basis of above, it
has been prayed that the claim of the workman be rejected
being devoid of merit, baseless and misleading,

4. After the exchanpe of pleadings between the
parties the contesting parties adduced oral as well as
decumentary evidence in support of their respective cases.

5. A bare perusal of the record would go to show
that in the instant case repeated dates For hearing
argumenits were granted by the tribunal to the
. iepresenitative for the workman but on each oscasion on
onk pretext or the other he sought edjournments and
avoided io conclude the case. Again further date of hearing
was fixed in the case and when the case was called out
representative for the workman found absent and
thereafter the arguments advanced by the representative

" for the management wero heard. After the hearing was
over in the case, representative for the workman appeared
before the tribunal and submitted that he had sent certain
representation hefore the Ministry seeking transfer of the
cast from this tribunal but a perusal of the record shows
that no such application is available on the record of the
case, Thers is also no order recerved from the appropriate
government in this regard. Therefors, the tribunal is not
inclined to believe the contention of the representative
for the worlnan and the same stands rejected. Having
considered long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application..

* 6. Tribune! hes considésed the arguments advanced
in the case at length and have also gone carefully through
the case fila. It is the own cese that the workman was
made the emiployee of the contractar and it is the contractor
who used to make payment of wages. The contention of
the workman to the sffect that he waa working rmuch before
the induction of the alleped contractor of which he is
alicged to be the employse cannot be accepted by the
tribunal as 1o documentary evidenca is available gn the
recond of the case to substantiate the claim of the workman
that be was in the employment of the opposite party much
before the induction of the alleged conteactor.

1. The arguments of the opposite party appears to
be sounsd that there exists ng relationship of master and
sorvant between them and the so called workman,
theyefore, there appears no valid indosttial dispute between

the contesting parties. In the absence of any cogent
evidence it support of the ¢laim of the workman, it is
concluded that there never existed any relationship of
master and servant between the partics and therefore, the
alleged workiman cannot be beld to be a waorkman within
the definition of the workman as given under the Act. If
it 18 30 rest issues become infructuons as raised by the

‘alleged workman in his statement of ¢laim and therefore,

need no consideration.

B. Inthe end it is concluded for the foregoings that
the instant case is not a valid indwstrial dispute as the
cleimant has palpably failed 1o establish that he ever
remained in active empleyment of the opposite party or
that be wes ever issued any appointment letter, or he was
ever paid his wages by the cpposite party or his services
have aver been terminated by the opposite party. Therefore,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise,

9. For the reasone discussed above, it is held that
gince instant Gase is not a valid industtial dispute between
the parties, alleged clzimant cannot be held to be entifled
for any relief as claimed by him. Reference is therefore,
answered accordingly ageinst the claimant and in favour
of the opposiie party.

R.G. SHUKLA, Presiding Officer
¥ fooett, 29 7, 2008
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o fow, 2ew sl

New Dalhi, the 29t May, 2008 ©

5.0. 1433—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref. No. 104/
2000) of the Central Government Industrial Tribunel-cams
Latwwur Court, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Indian Inatinnte of Pulze Rescarch and
their workman, which was received by the Central
Crovernment on 29-5-2008,

[Wo., L-320M 27116/ 2000. IR (DLD)]
SUREWDERA SINGH, Desk Officer
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ANNEXURE

BETORE 5RI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABMTR
COURT, SHRAM BHAWAN, AT1. CAMPMIS,

UDYOQG NAGAR, KANPUR

Industrial Dispute No., 104 of 2060
LY
I thee nuatter of dispute between :

Shri Ram Das,

Cfo Sri Rajendra Prasad Shuila,
115/193 A.2 Maswunpar, Rawatpar,
Kanpor .

AND
The [Hrector,
Indian Institwee of Pulse Research,
(. T. Road, Kalyanpur,
Kanpur

AWARD

1. Central Government, MOL, New Delhi, vide
Motification No. L-42012/116/2000 IR (DU} dated
20-8-2000 has referred the following dispete for
adjudication to this titamal :-

“Whether the action of the managesment of [ndian
Inatitute of Pulse Research, Kalyanpur, Kanpur, in
tcrminating the cmployment of Sri Ram Das w.e.f
26-3-92 is legal end justified ? If not, o what celiel
the worker is entitled to 7

2. The case of the workmen in skort is that the
worker has been employed to perform the work of
permancut nature wder the premises of the opposite party
on. It is also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved
by the Centzal Govennment at the minimum of the rate, It
is also pleaded by the workman that with a view o avoid
atatutory dues, the opposite party attached the workenan
with a licensed contractor. It bas also been pleaded by the
workman that he wak continuing in the services from
before the induction of Cotitractor. Workman is employee
of the opposite panty. Workman performed the work
connected with agricultore and the attendance of the
workman was used o be marked by the officers of the
managernémts. The production of the opposite party waa
also used to be s0ld ont to the customers. It haz also been
pleaded by the warkman that he rendered continuous
service of 240 days of till be wan removed from the setvics
of the opposite party w.e.f, 26-8-98 in grose vinlation of
provisions of Indusirial Disputes Act, 1947, Several fresh
hands wers mducted by the opposita party but he was oot
dfforded any opportunity of his re-employment. Opposite
party has also violated the provisioas of rules of natural
and socizl justice by not regularising him in the service.

Ou the basis of above it has been prayed that the workwan
may be reinstated in the service with full back wages,

3. The opposite party hes filed reply wherein it bas
boen denied by the opposite party thet diere exists sy
relationahip of employer and employer between the
tontesting parties. The workman never remained in direct
emplovinent of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
were the emplryeas of the contractor who used 1o supervise
the work of the workman. It is also dended that there existn
any valid indusrial dispute. Wockmm i3 not 3 workanam
3a defined under LD Act, nor the oppositc party is an
engaged the workman in the employment in any capecity
whatsoever nor he was sver issued anry appointment letter
by the opposite party. It has also besn pleaded that for
giving regular and permancnt caployment, there is
prescribed recroitmeit rules and no suthority of the
oOpposite party is competent 10 make appointment
dehoring recriiitment ralez. Since the workma: was pever
i the euployment, question of tenminating his services
from any date does not arise. Moreover, provisions of
Industrial Disputes Act are alsé not applicable to the
workman. Om the basis of ubove, it has been prayed that
ﬁ#clannuﬁhsumﬂnnmberqentedhdngdwmdofmmt,
baseless and misleading. -

4, After the exchange of plead:‘ngn berween the
partics the contesting patties ed oral as well as
documentary cvidence in support of their respective cuses.

5. A bare peraasl of the record would go lo show
that in the instant case repeated datez for hearing
arguments were granted by the tribunal to the
teprescntative for the workman but on sach cccision ou
one pretext or the other he sought adjcurnments and
avoided 1o conclude the: case. Again Burther dase of hearing
was fiyed in the case and when the case was called ot
representative for the workman foond sbsent snd.
thereafier the aguments advanced by the representative
for the management were heand. Afler the hearing was
over it the case, representative for the workman sppeared
befors the tribunal and submitted that he had sent certain
represeptation befors the Minisiry aeelsing transfer of the
cane fromn this tribomal but a perusal of the recond shows
that no such application s available on the recond of the
case, There is also 0o onder reccived from the appropriate
government in this regard. Therefore, die tribunal is not
inclined to believe the contention of the repressatative
for the workman and the same stands rejected. Hoving
conxidered Jong duration of the pradency of the insiant
case, the tribunal alse rejected the ad]uurnmant
application,

6. Tribupal has considered the arguments advanced
in the case st length and have also gone carefully through
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the case file. I¢ is the own case that the worlinan was’
made the employee of the contractor and it is the contractor
who used 1o make payment of wages. The contention of
the workman to the =fTect that he was working much before
the induction of the alleged contractor of which he iz
illeged 1o be the employese cannot be accepted by the

. ribunal a3 no documentary evidence is available on the
record of the case to substantiate the claim of the workman
that be was in the employment of the opposite party much
before the induction of the alleged contractor,

7. The atguments of the cpposite party appears to
be sound that there sxists no reletionship of master and
parvant between them and the so-called workman,
therefore, thers appears no valid industrial dispute between
the contesting partizs, In the absence any cogent evidence
in support of the claim of the workman, it is concluded
that there never existed any relationship of master and
servant between the parties and therefore, the alleged
wotkmai cannct be held 1o be a workman within the
definition of the workmain as given under the Act. Tf it i%
a0 reat imsues become infiructuons as raised by the alleged
worktnan in his statement of claim and therefore, need
to considerstion.

8. Inthe end it is concluded for the foregoings that
the instant case is not a valid industrial dispute as the
claimant Las palpably failed to establish that he aver
remained in active employment of the opposite party or
that he wax ever issued any appointment letter, or he was
ever paid his wages by the dpposite party or his services
bave ever been terminated by the opposite party. Therefore,
question of breach of provisians of the Indusirial Disputes
Act, 1947, by the opposite party does not arise.

8. For the reasons discussed above, it is held that
dince instant case is not a valid industrial dispute between
the parties, alleged claimant cannot be held o be entitled
for any relief as claimed by him, Reference is therefore,
anawered accordingly against the claimant and in favour
of the opposiie party.

R.G. SHUELA, Presiding O fficer
o fewett, 29 W, 2008
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New Delhi, the 29th May, 2008

5.0. 1484.—Iu pursuance of Section L7 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 105/
20003 of the Central Government Indvstrial Tribunal-cum-
Labour Court, Kanpur as shown in the Annexore, in the
Industrial Dispute between the employers in relation to
the management of Indian Institute of Pulse Research and
theit workman, which was received by the Central
Government oo 15-3-2008,

[No. L-42012/117/2000-IR (DU}]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R, G, SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.1. CAMPUS,
UDYOG NAGAR, KANPIR

Industrial Dispute No. 105 of 2000
In the mateer of dlspote hetween ;

Shri Despu,
Clo Sri Rajendra Prasad Shukla
115/193 A2 Maswanpur Rawatpur,
Kanpur

AND

The Director,

Indian Institate of Pulse Kesearch,
. T. Road, Kalyanpur,

Kanpur

AWARD

1. Central Govertiment, MOL, New Delhi, vide
Motification Ne. L-42012/117/2000 IR (DU daed
29-8-2000 has referred the following dispute for
adjudication to this ribunal :

“Whether the action of the management of Indian

Institute of Polse Research, Kalyanpur, Kanpar, in

tetmicating the emplovient of Shii Despu, wee.f

26-8-9% is legal and justified 7 [f not, to what relief

the worker ig entitled to

2. The case of the workman in short js that the
worker has been employed to perform the work of
permanent nature under the prermises of the opposite party
on. It is also pleaded that the workonan was paid wages at
the end of the month by the opposite party as approved by
the Central Governrnent at the minimum of the rate, It is
also pleaded by the workman that with a view to avoid
statutory dues, the opposite party amached e workman
with a licensed contractor. It hag alzo been pleaded by the
worknan that he was continuing in the services from
before the induction of Contractor. Workman is employes
of the opposite party. Workman performed the work
connected with agriculture and the attendance of the
worlanan was used to be marked by the officers of the
managements. The production of the opposite party was
alsp used to be sold out to the customers. 1t kas also been
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pleaded by the workmen that he rendered continuous
servioe of 240 days of till he was rethoved from the service
of the opposie: party w.e.f, 26-8-98 in groas violation of
provisions of Industrial Disputes Act, 1947, Several fresh
hiands wess inducted by the opposite party but he wes oot
affarded sty opportonity of his re-employment. Opposite
party has also violated the provizicns of rules of naturl
snd social justice by not regolacising it in the service.
O the baxis of sbove it han been prayed that the wotkman
may be reinstated in the service with full back wages,
consequential bensfits and seniority.

3. The cpposite party haa filed reply wherein it has
been ‘denied by the oppasite party that there exists any
relationship of employsr and smployee beiween the
contesting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wagea by the opposite party direotly, In fact they
weze the of the contractor who used to supervige
the work of the workman. It is also denied that there exist
any valid indusrial dispute. Workman is not & workmar
m defined under 1D, Act, nor the opposite party is an
industry, Mansgement has emphatically denied having
engaged the workman in the cployment in any capacity
whatsoever 1or be was ever issued any sppointment letter
by the opposite party. It has also been pleaded that for
giving regular and permapent employment, there is
presciibed recruitment rules and no authority of the
opposite party is competent 1o make appointment deboring

- recruitment rules, Since the workman was never in the
employvment, question of temiinating his services from

any dase doca not arise. Moreover, provisions of Industrial

Dispuies Act are also not applicable to the workman, On

the basls of above, it has  beoen prayed that the cleim of

the workuman be tsjected being devoid of merit, bascless
and mrieleading. _

4. After the exchanpe of pleadings betwoen the

- patties the contesting parties adduced oral as well as

documentary evidence in support of their respactive cases,

5. A bare perugal of the recond would go to show .

that in the instant cage repeated dates for hearing
arguments were granted by tbe tribunal to the
represeatative for the workman but oo each occasion on
one pretext or the other he sought adjournments &nd
‘avoided to conclude the cmae, Again farther Jate of hearimg
wat fixed in the case and when the case was called out
representative for the workman found absent and
thereafier the argumenty advanced by the representative
for the management were heard.  Afier the hoaring was
over in the case, representative for the workman appeared
before the tribunal and submitted that he had scnt certain

representation before the Ministry seeking transfer of the

case from this gibunal but 2 perusal of ihe record shows
that no such application is availabla on the record of the
. case, There is also no order received from the approgriate
government in this regard, Therefore, the tribonal ia not

inclined 1o believe the contention of the representative
for the workman: and the same stands rejected. Having
considered long duration of the pendency of the initant
case, the tribunal also rejected the adjournment
application.

6. Tribunal hes considered the arguments advanced
in the case at length and have also pone carefully through
the case file, It is the own case that the workman was
m#de the employee of the contractor and it ia the contractor
who used to reake payment of wages. The contention. of
the wortanan to the effeet that he was working much before
the induction of the alleged contraceor of which he is
alleped to be the employee camnot ba accepied by the
tribunal as no documentary evidence is avnilable on the
record of the case to substantiale the claim of the workman
that he was it the employment of the opposite patty much
bafore the induction of the alleped conractor.

7. 'The arguments of the opposite party appears 1o
be sound that there exists no relationship of master and
servant hetween them aid the ao called workmsn,
therefore, thareappears no valid industri al disune barwesn
the contesting parties. In the absence of any cogent
evidencs in support of the claim of the wockman, it is
concluded that there never existed any relatdonship of
master and servant barween the parties and therefore, the
alleged workman cannot be held to be & workman within
the definition of the workman as given under the Act. If
it i 20 rest issues becomes infructuous as raised by the
alleged workman in his statement of cleim and therefore,
need no consideration. '

B. Inthe snd it is conclwied for the foregoings that
the inatent case is not & valid industrial dispute as the
¢laimant has palpably failed to establish that he cver
remained in active employment of the opposite party of
that he was ever issued any appoinnment leiter, or be was
ever paid bis wages by the opposite party or his services
have ever been tesminated by the opposite party. Therefore,
question of breach of provisions of the Industrisl Dispunes
Act, 1947, by the opposite party does not arise.

2. For the reasons discussed above, it is beld that
since instant case is not a valid indusirial dispute between
the parties, alleged claimant cannot he held 1o be entitled

“for any relief as claimed by him. Reference is therefore,

answered accordingly against the ciaimant and in favour
of the opposite party,

R.G. SHUKLA, Presiding Officer
= feweht, 20 7, 2008
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3.0, 143%.—In pursuance of Section 17 of the
. Indusirial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No, 106/
20000 of Central Government Industrial Tribunal-curm-
Labour Court Kanpur as shown in the Annexure, in the
Indnstrial Dispuiie between the employers in relation o
the management of Indian Institte of Pulse Research and
their worktnan, which was received by the Central
Governmemt on 29-5-2008,

[No. L-42012/118/2000-IR (DUY]}
SURENDEA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABGUR
COURT, SHRAM BHAWAN, A.TI CAMPUS,
UDYOG NAGAR, KANPUR

Indusirial Dispute No. 146 of 2000
In the matter of dispute between :

Srat. Shiv Devi,
Clo Sri Rajendra Prasad Shukla
115/193 A.2 Maswanpur, Rawatpur,
Kanpur

AND

The Director,
Indian Instituez of Pulse Research,
G.T. Road, Kalyanpur,
Kanpur
AWARD

1. Central Government, MOL, Mew Delhi, vide
Notification Mo, L-42012/118/2000-IF. (DL dated
29-8-2004 has referred the following dispute for
sdjudication to this ttibunal *

“Whether the action of the management of Indian

Instinite of Pulse Research, Kalvanpur, Kanpur, in

terminating the employment of Smt. Shiv Devi,

w.e £ 26-8-98 i legal and justified 7 IF not, to what

redeef the worker is entitled to ™

2. The case of the workman in short is that the
worker haa been employed to perform the work of
permanent nature under the premises of the opposile patty
of1. It is also pleaded that the workman was paid wages at
the end of the month by the opposite party as approved by
the Central Goverament at the minitum of the rate, It is
also pleaded by the workman thet with a view to gvoid

statutaty dues, the opposite party attached the workman
with & licensed contractor. Tt has also been plesded by the
workman that he was continuing in the services from
before the induction of Contractor. Workman is smnployes
of the opposite party. Warkman performed the work
conneeted with apriculture and the attendance of the
workanan was used to be marked by the officera of the
managements. The production of the opposite party was
also used to be sold cut Lo the oustomers. It has also been
pleaded by the workman that he rendered contunnus
service of 240 days of till he waz removed from tee service
of the opposite party w.c.f. 26-3-98 in gross violation of
provisions of Industtial Disputes Act, 1947, Several fresh
hands were inducted by the oppasite party but he was not
afforded any opportunity of his re-employment Qpposite
party has also violated the provisions of rules of naturat
and social justice by not regularising him in the service.
On the basis ofabove it has been prayed that the waorkman
may be reinstated in the service with full back wages,
conzequential benefits and zenioriny.

3. The opposite party has filed reply wherein it has
been denied by the opposite party that there exists any
relationship of employer and employes between the
contesting parties, The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the apposite party dircetly, In fact they
wete the employees of the contractor who used to supervise
the work of the workman. It is also denisd that there exists
any valid industrial dispute. Worloman is not 2 workman
as defined under L.D. Act, nor the opposite party is an
indwstry. Manapemenl has emphatically denisd having
engaged the workman in the employment in any capacity
whatscever nor he was ever issued any eppointment letier
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, thers is
prescribed recruitment rules and no authority of the
opposite party is competent to rnake appointment dehoring
recruitment rules. Since the workman was never in the
employment, question of terminating his services fram
any date does not arise. Moreover, provisions of [ndastrral
Disputes Act are also not applicable 1o the workman. Cm
the basis of above, it has been prayed that the claim of
the workman be rejected being devoid of meril, baseless
and misleading.

4. Alfter the exchange of pleadings betaeen the
patties the contesting parties adduced oral a3 well as
documentary evidence in suppon oftheir respective cases.

5. A bare perusal of the record would po to show
that in the instanl casc repeated dates for hearing
arpuments were granted by the tribunsl to the
representative for the workman but on each occasion on
one pretext or the other he sought adjournments and
avoided to eomelude the case. Apain further date of hearing
was fized in the case and when the case was called out
representative for the workman found absent and
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theroafber the srguments advanced by the representative

for the mumagément were beard,  After the hearing was
over in the case, representative for the workmman appearcd
befiire the tribumal atd subeitted that be hod sent cextain
represoniation before the Minisiry seeking transfer of the
casé froum this tribunal but a perusal of the record shows
that no such application is available on ithe record of the
cape, There is also no order neceived from the sppropriasic
government in this regard, Therefore, the wibunal is not
inclined to believe the contention of the representative
for the workman and the same stands rejecied. Having
considersd long duration of the pendency of the inaiant
case, the tribunal also rejected the adjonrcment
. 6 Tribunal has considered the arguments advanced
in the case at Jength and bave also gone carefully through
the case file. It is the own casc thet the workman was
made the employee of the cotitractor and it is the comtractor
who used to make payment of wages. The contention of
the-workman to the effectthat be was working much before
the induoction of the alleged contractor of which be is
alleged to be the employse cannot be accepieid by the
tribunat s no documentary evidence is available on the
record of the case to substantiste the claim of the warkman

that he was in the employment of the cpposite party much
before the induction of the alleged contructor,

7. The arguments of the opposite party sppears o
be sound that there exists no relationship of master and
servant between them and the so called workman,
therafore, there appears ne valid industiial dispute batween
the contesting parties. In  the absenee of any cogent
evidence in support of the claim of the workman, it is
sobcluded that thers never existed any relationship of
master and servant between the partics and therefore, the
alleged workman cannot be held to be a workman within
the definition of the workman as given under the Act. If
- it is 20 vest issses become infruciucus as raised by the
alleged workiman in his statement of claim and therefore,
necd po consideration,

3. Inthe end it it concluded for the foregoings that
the mstant case is not & valid industrial dispute az the
claimant has paipably failed to establish that he ever
remained in active employment of the oppesite party or
that he wes ¢ver issued any appointment letter, or he was
ever paid kis wages by the opposite party or his services
guestion of broach of provisions of the Industrial Disputes
Azt, 1947, by the opposite party doea not arise.

. &. For the reasons discussed above, it is held that
sinse instant case in not a valid industrial dispute betwesn
the parties, slleged claimant cannot be held to be entitled
for any relief ns claimed by him, Reference is therefore,
mewered accordingly against the claimant and in favour
of the opposite party,

R.G. SHUKLA, Preaiding Officer
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New Delhi, the 20th May, 2008
5.0. 1486.—In pursuance of Section 17 of the

' Industris} Disputes Act, 1947 (14 of 1947), the Central

Government hereby publizhes the Awurd (Ref. No. 313/
2005) of the Cantral Govertment Industrial Tribunal-com-
Labour Court , No. II Chandigarh aa shown in the
Annexure, in the Indusirial Dispute between the employers
in relation to the management anavndnp‘hdyahjru
Samiti and their workman, which was received by the
Cemitral Gﬂvernmmt on 29-5-2008,

. [No.L-42012/11792-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-II, CHANDIGARH

Shri Kuldip Singh, Presiding Officer
Case LD, N, B13/2005
Registered on 7-00-2005
Datz of Order 14-05-2007
Inderjeet Sareen House No, 3364,

Sector-47D, Chandigerh . Patitioner

Varsuy

Mavodsys Vidyalays Samifi,

Regional Office, Adult Education

Building, Sector-42-A, Chandigarh v+ « Rospondent

' APPEARANCE _

For the workman Shri Randhir Singh Menhas,
. Advocis

For the Management: Shri DR. Sharma, Advocate
AWARD

This ia an application u/s 13A of the Industrial
Disputes Act for adjudication of the fact that the
management changed the sarvice conditions of the
workmen during the pendency of the procesdings with
farther prayer that the onder impugned be quashed md
the recovery already made be refunded 1o the workman,
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The claim of the workmnan i3 that the matter
regarding his service conditions was referred to by the
appropriete Gowemnment for the consideration of this
Tribanal, thet during the pendency of that dispute the
management changed the service conditions of the
workman as he was brought down to the pay of scele of
950—1500 wherens he was working in the grade of
1200—2040. The also ordered the recovery of amount of
an wnount of Rs. 5009 claiming the same having been
paid 1o the workman inadvertently by the manngement.
The monegement therefors, changed the service
conditions of the workman during the pendency of the
proceedings. They elso did not take the pemvission of this
Court u/s 33 of the Act. It is their case that the recovery
ordersd by the management amounted to minor
puanishment and the same could not be impossd withous
following the procedure lnid down. Thus the order of
recovery is not suprorted by law. The management farther
violated the principle of natueal justice and started
recovering money (@ Rupees 300 without waiting for
disposal of the appeat, the workman filed against the order
of recovery. The workman has requested for adjudicating
whether his service conditions were changed during the
peadency of procesdings with further praver to pet him
back the money recovered from him along with interest.

The manegement has opposed the ¢laim of the.

workman. It is their submission that the claim made by
the workman is not cocrect. That the service conditions
of the workman were not changed although letter Wo. PE.

11/CR/Estt./95/671213 dated 9th of Dec., 1993 was issued
by the management. According to them the workman was
working in the grade 1200 —2040 in his perent
deparment. However, the mgt. in their notificatian clearly
indicated the pay scale of the driver a8 950—1500 and it
was {1t reaponse 1o that letter the workman applied and
was taken on deputation. After the completion of probation
of two yeara the workman was asked if ha wan willing to
be sbaorbed in the Estt. of the management. The workmen
conscientiously offered for being absorbed in the Estt. of
the Mgt and submitted willingness in writing dated
24-11-1989, No doubt during the period of his deputation
be was given wages ns per the scale of his parent depit.
But after his permanent absorption in the management
ke was paid the pay acale of post of deiver. When it waa
found that the workman has receivad excess payment the
tecovery order was passed against him, but that did not
change his service conditions. The workman was
appointed in the pay scale of Rs. 950—15008 which was
" the only scale available to the driver with the mgt. The
workman was given due notice of the office order end it
is wiomg to claim that no opportunity was given to the
workman befors chenging his service condition sitce the
order dated 30-04.1992 was duly served upon him.
Admitting that recovery fom the pay scale amounts o
miner punishment, but onty if the recovery of pecuniary

+

loss caused to the Government by the negligence or
violation of orders whereas in the present case the recovery
was that of an excess payment of salary which did sot fall
m the category of minor punishment. Claiming that the
representation made by the workman was congidered and
result thereof was intimated to the workman through
Deputy Director of the management. The salary of the
wotkman was fixed with the approval of the Director.

It may b stated that the reference received from
the Miniatry of Labour and referred to by the werkman in
the application stand disposed of vide corder dated
01.08.2007. By the said award it has beap held that the
management was justified in not granting the pay scale
of Fs. £200—2044 to the workman which he was getting
before his absorption in the Navodaya Vidyala Semity a5
his appointment was in the grade of Rs. 850—1500
although he was working in the grade of Rg. 1200—2040
in his previous department. In view of this it is not correct
to ¢loim that the manapement changed the service
conditions of the workman during the pendency of the
reference in question. As per the award the appointment
of the workman with the management was in the grade of
Rz, 950—1300 50 he was entitled to aslary in that grade
only. If he received salary in the grade he was working in
his parent department it was under mistaken belicf and if
the management later on cormected the same, even during
the pendency of the reference, it cannot be said that the
recovery of the excess money paid to hitn, violated the
service comdition of the workman, What the mansgement
did was to set at right the mistake they were committing
and in doing to do they did not wolate the provition of

the Section 33 of the Act.

In view of the discussion meds above I do not find
eny merit in this applicaton which i dismissed, Let a
copy of this award be sent to the appropriate Govt, for
negessary and fle be consigned to vecords after due
comipletion,

KULDIP SINGH, Presiding Officer
+f Tawei, 20 7§, 2008
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8.0. 1487 «=In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Ceptral
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Government hereby publishes the Award (Ref, No, 108/

2000) of the Central Government Industrial Tribunal-cum-

Labour Court, Kampur as shown io the Annexore, in the
Incustrial Dispots between the employers in relation 10

the manngement of Indian Institute of Pulse Restarch and
their workaan, which was received by the Cantral

Guvemmmt on 29-5-2008,
' [No. L-42012/120/2000-1R (DU)}
SURENDRA- SINGH, Deak Officer

ANNEXURE

BEFORE SRI R. ;. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.I. CAMPUS,
UDYOG NAGAR, KANPUR

Industrisl Dispute No. 108 of 2000
In the matter of dispute between :
Ci/o Sri Rajendrs Prasad Shukis
115193 A2 Maswanpur Rawaipur,
Kanpur
AND

The Director,

Indizn Inatitute of Pulse Rescarch,

G.T. Foad, Kalyanpur,

Kanpur

AWARD

1. Ceatrsl Government, MOL, New Delhi, vide
notification No. L-42012/120/2000 IR, (D)) dated
29-8-2000 hag referred the following dispute for
adjudication 1o thiz tribunal ;

“Wheiher the action of the management of Indian

Inatitute of Pulse Rexearch, Kalyanpur, Kanpur in

icrminating the employment of Shri Sujest Kumar,

w.e.f. 26-8-98 is legal and justificd 7 If not, to what

relief the wotker is entitled o 2

2. The case of the workiman in short is that the
wotker has been employed to perform the work of
Permanent patiure under the premises of the opposite party

om, It is also pleaded that the worlonan was paid wages at

the end of the month by the opposite party 35 approved by
the Central Govezmunent ot the mitdmum of the mate, It is
also pleaded by the workunan that with a view to avoid
statutory dues, the opposite party atached the workman
with n licensed contractor. Tt has also been pleaded by the
workmaen that he was continuing in the services from
bafore the induction of Comractor, Workman is amployes
of the opposite party. Workman perfotmed the work
connected with agriculture and the attepdance of the
workmnan was used to be marked by the officers of the
managements. The production of the the opposite party
w3 also used to be 30ld out to the customers, Tt has also

2172 GIFog—12

been plesded by the workman that e rendered continuons
service gf 240 days of tfll he was removed from the service
of the opposite party w e f 28.8-98 in gross violation of
provisicns of Industrial Disputes Act, 1947, Several fresh
bands were inducted by the opposits party but he was oot
afforded any opportunity of his reemployment. Opposite
party has also violated the provisions of roles of natural
and social justice by not regularising him in the service.
On the hanis of above it has been prayed that the workman
may be reinstated in the service with full back wages,
congeqhiential benefits and seniority.

3. The opposite party has fled reply wherein it has
heen denied by the oppozite party that there exists any
relationship of employer and employee between the
contesting parties. The workman never repmained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact
they weye the emplayees of the contractor who used to
supervise the work of the workman. It is also demied that
there exist any valid industrial dispute. Workman is nots
workanan s dafined under LID- Act, nor the opposite party
is an industry. Managament has emphatically denied

‘having engaged the workman in the employmsent in any

capacity whatsiRver he was ever issued any appointment
letier by the opposite party, [t has also been pleaded that
for giving regular and permanent employment, theme is
preacribed recrwitment rales and no authoricy of the
oppaosite party is competent & make rppaintment dehoring
recruitment rules, Since the workman was never in the
employment, question of terminating kis services from
any date does not arise, Moreover, provisions of leduatrial
Diispues Act are abo not app licable to the workman. Om
the basiz of above, il has been prayed that the claim of
the worlman be lqactedbcmgdevmd ufm:m, bagalesa
and misleading.

4, After the exchange of pleadings hEl‘WﬂEﬂ the
parties the contesting pariies adduced oral ms well as
documentary evidenge i suppont of their reapective cases,

5. A bare perugal of the record would go to show
that in the insten: ceze repeated dates for hearing
arguments wers granted by the tribupal to the
representative for the workiman but on each occasion on
one pretext or the other he sought adipumments and
avoided to conclude the case. Again fiuther dse of bearing
was fixed in the case and whem the cage was called out
representative for the workman found absent and
thereaftsr the arguments advanced by the representative
for the management were heard. After the hearing was
overin the case, representative for the workman appeared
before the tribunal and submitted that he had sent certaim
representation before the Mindstry seeking tranafer of the
care from this tribunal but 3 perusal of the moord shows
that no such application is available v the record of the
case. Thepe is also no order received from the appropriste
gavernment in this regard. Therefore, tbe tribaasl is not
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inclined to believe the contention of the representative
for the workman and the same stands rejected. Having
considered long duration of the pendency of the instant
case, the tribunal also rejected the adjournment
application,

6. Tribunal hasconsidered the arguments advanced
ity the case at length and have also gone carefully through
the case file. It is the own case that the workman was
make the employee of the contractor and it is the contractor
who used to make payment of wages. The contention of
the wotknan to the effect that he was working much before
the induction of the alleped contracter of which he is
tlleged to be the employee cannot be accepted by the
tribunial ax no documentary svidence is available on the
record of the case to substantiate the claim of the workman
that he was in the employment of the wpposite party much
before the itvduction of the alleged contractor.

7. The arguments of ths opposite party appears to
be sound that there exists no relatiomship of master and
scrvant between them and thé so called workman,
#erefore, there appears 1o valid mdustial dispute berween
the contesting parties. In the absence any cogent evidence
in support of the clamm of the workman, it is concluded
that there pever existed any relationship of master and
- servant berween the parties and therefore, the alleged
workman cannoet be keld to be 3 workman within the
definition of the workman as given under the Act. If it is
30 reat issues becomes infructuous as mised by the slleged
workiman in his statement of claim and therefore, need
no conxideration, :

8, In the ¢nd it is concluded for the foregoings that
the instant case is not & valid industrial dispute as the
claimant has palpably failed to establish that he ever
remained in active eroployment of the opposite party or
that bhe was ever issued any appointment hetter, or he was
ever paid his wages by tha opposite party or his services
bave ever been tzminated by the opposite party. Therefose,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise,

0. Far the reasons discussed above, it iz held that
since instaat cage is not a valid industrial dispute between
the parties, alleged claimant cannot be held to be entitled
for any celief as claimed by him. Reference is therefore,
doswered sccordingly against the claimant and in favour
0f the opposite party.

R.G. SHUKLA, Presiding Gfficer
¥ fow=il, 29 W, 2008
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New Delhi, the 29th May, 2008

5.0. 1488.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award [Ref. No. 107/
2000) of the Central Government [ndwstrial Tribunal-cum-
Labour Count, Kanpur as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Indian Ingtitute of Pulse Research and
their workman, which was received by the Central
Government on 29-3-2003,

[No. L-42012/119/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRI R, G. SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT, SHRAM BHAWAN, A.T.L CAMPUS,

’ UDYOG NAGAR, KANPUR

Industrial Dispute No. 107 of 2000
In the matter of dispuke hetween :

Shri Rama Kant Tripathi,
Clo 5ri Rajendra Prasad Shukla,
£15/193 A.2 Maswanpur, Rawatpur,
Kanpur

AND

The Direcior,
Indian Institute of Pulse Research,
G.T. Bead, Kalyanpur,
Kanpur
AWARD

1. Central Government, MOL, New Delhi, vide
Motification No. L-42012119/2000 IR (DU) dated
29-8-2000 has referred the following dispute for
adjudication to thig tribunal

“Whether the action of the management of Indian
Institute of Pulse Research, Kalyanpur, Kanpur in
terminating the employment of St Rama Kant
Tripathi w.e.f. 31-3-99 is legal and justified 7 [
not, to what relief the worlker is entifled o

2. The case of the workman in short is that the
worker has been employed to perform the work of
permanent nature under the premises of the opposite party
aa. It i also pleaded that the workman was paid wages at
the end of the month by the opposite party az approved
by (he Central Government at the minimum of the rate. 1t
15 also pleaded by the workman that with a view to avoid
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statutory dues, the opposite 1:|inrt;|r attached the workman
with a licensed cotitractor. It has also been pleadad by the
workman that he was coaotizving in the services from
before the indoction of Contractor. Workanan is employes
of the opposite party. Workman performed the work
conrected with agriculture and the attendance of the
workman wag used ko be marked by the offices of the
managements. The production of oppoaite party was also
used to be sold out to the customers. It has aio bezn
pleaded by the workman that he rendered continuous
sefvice 57240 daya of il he waz removed from the service
of the opposite party w.e.f. 31-3-99 m gross violation of
provisions of Industrial Disputes Act, 1947. Soveral fresh
hands were inducted by the opposite party but-he was not
afforded any oppormnity of his re-employment. Dpposite
party haa also violated the provigions of rules of natural
and social justice by not regulanising him in the gervice.
On the basis of above i has been prayed that the workman
may be reinstated in the service with full back wages,
" consequential benefits and seniority.

3. The opposite party has filed reply whetein it has
been denied by the gpposite party that there exisis any
relationship of employer snd employee between the
cofesting pasties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
were the employess if the contractor who used to supervise
the work of the workman. Itis also denied thet there exists
my vatid indlstrial dispute. Workman is not » workman
as defined under 1D, Act, nor the opposite party is an
industry. Msnagement has emphatically denied having
engaged the workmam in the employment in any capacity
whatsoever nor he was ever issucd amy appointment letter
by the opposite party. It has alse been pleaded that for
- giving regular and permanent employment, there is
prescribed recruitment rules and no authority of the
Gpposite party is competent to make appointment
dehoring recruitment rules. Since the workman was never
in the employment, question of terminating his services
from eny date doez not arise. Moreover, provigions of
Indusirin] Disputes Act are alsg not ppplicable to the
waockmant. On the basias of above, it has been prayed that
the claim of the workman be rejected being devoid of merit,
baseless and misleading.

4. After the exchange of plmdmg,s between the
- partlas the contesiing parties adduced cral a2 well as
documentary evidence m support of their réspective cases.

* 5. A bare perusal of the record would go o show
that in the instant case repeated datea for hearing
arguments were granted by the tribunal to the
“répresentative for the workman but on each occasion on
one pretext or ihe other he sought adjowrnments and
avoided to conclude the case. Again further date of hearing
was fixed it the case and when the case was called owt
representative for the workman found absent and

therzafter the arguments advanced by the represenuative
for the management were heand, After the hearing was
over in the case, representative for the workman appeared
before the tribunal and submitted that he had sent certain
representation bafore the Ministty seekcing tramsier of the
casc from this tribunal bat a perasal of the record shows
that oo such application iz available on the record of the
case. There is alsono  order received from the approprinke
government in this regard. Therefore, the tribynal is not
incined o believe the contention of the representative
for the workman and the same stymds rejeciad. Having
considered lang duration of the pendency of the mstant
case, the ttibpnal alao rejected the ndjoumm:nt
application.

6. Tribynal hasmkhﬂddnmmudmwd
in'the case at length and have also pobe carefully through
the case file. It ix the own case that the workman was
made the employes of the contractor and it is the contractor
who used to make payment of wages. The contention of
the workman w the effect that he was working much before
the induction of the alleged contractor of which he is
alleged 1o be the employes camnot be accepted by the
tribunal a5 no decnpmentary evidence is available on the
recond of the cast to substantiate the claim of the workman
that he was in the employment of the apposite party much
before the induction of the alieged contractor.

7. The arguments of the opposite party appears i
be sound that thers exists no relationship of master and
servant between them and the so-—called workman,
therefore, ﬂﬁeappwsmvﬂidmﬁddimm
the comdesting parties. In  the absence of any copent
evidence in support of the claim of the workman, it ia
ooncluded that there never existed any relationship of
maater and servani between the parties and therefore, the

" alleped workman cannot be held o be a workman withia

tha definition of the workman as given under the Act, If
it is o rest issues hecome infructuous s raised by the
alleged workanan in his statement of claim and therefore,
need no consideration. _ _

£. In the end it is concloded for te foregoings that
the instant case is not a velid industrial dispte as the
claimant has palpably failed to establish that he ever
remained in active employment of the opposite party or
that he was ever issued any appointment letter, or he was
ever paid his wages by the opposite party ot his servicey
have ever been tzminated by the opposite party. Therefore,
question of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party dees not arise,

9. For the seasons discussed above, it is held that
aince ingtant case is not & valid industrial dispute between
the parties, alleged claimant cannot be held to be entided
for amy relief as claimed by him, Reference ig, therefone,
answered accordingly agninst the clamum and in favour

. of the opposite party.

R.G. SHUKLA, Presiding Officer
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[H. T-4201212/1995-9 3 {T7)})
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New Delhi, ths 29th May, 2008

5.0. 148%9—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award (Ref, No. [.D.
MNo. 141/2000) of the Central Government Indestrial
Tribupal-curn-Labour Court-1, Chandigarh now as shown
in the Anncxure, m the Industrial Dispute between the
employers i relation to the management of Central
Warehousing Corp., Gurgaon and their workman, which
was recerved by she Central Government on 2%-3-2008.

[No. L-42012/12/1999-IR (M)]
KAMAL BAKHRLU, Desk Officer

ANNEXIU/RE

BEFORE SHRI GYANENDERA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1, CHANDIGARH

Case LIx. No. 141/200)
Shri Khazan Singh,
WAL New Anaj Mandi,
Khavso Road,
Grurgaon {Haryana} ... Applicant
' Versus
Central Warchousing Corpotation,
The: Personne] Manager,
4/1, Siri Institetionat Asea,
Hauz Khas, New Dethi
Appeargnces ;
For the Workmen
For.the Managemant

.. . Regpondent

: 8Bri Anm Batra

* Bhri Pardesp Shanna
AWARD
Pageed on 9-5-2008 in Lok Adalat

_ Cenmal Govt. vide Notification Mo, L-4201 201 200,
TR (M) dared §6-3-2000 has referred the foliowing dispute
to this Tribunal for adjudication

“Whether the action of the management of Central

Warehousing Corparation, Gurpaon over sioppage

of five incrarnents with curaulative effect imposed
on Shri Khazan Singh, WA-I is legat and justified ?
If not 1o what relief the wotkman is entitled to 7™

The present reference was made by the Central Govt,
on the failure of conciliation proceedings for adjudication
of the matter referred in the schedule referred above and
the workmen prayed {or declaring the action of the
management as illegal and {nvalid and for holding the
punishment awarded as illegal and unjustified with all
consequendial benshes by restoning the scale wages to the
workman as if the order of punishment was not passed.

The management turned up and opposes this
application.

As per office memorandum dated 30-4-08, this case
was fixed in pre Lok Adalat meeting on 9-5-08 for iis
disposal by adopting the mediation and conciliation
mechanisrm. With the efforts of the Tribunal the workman
agreed 1o withdraw his reference. The management also
agreed for restoration of five increments stopped by way
of punishmen? in the year 1988 with all the consequential
tenefits w.e.f, the dare of this order. The workman further
vnderteke that he will not claim any back wagesfarrears
for the past period. The prescribed authority of the
management and the workman during the hearing of thiy
case in pre Lok Adalal agreed upen the above mentioned
tetms and conditions. It is proposed to dispose off this
reference in Lok Adalat. Accordingly the management of
Central Warehowsing Comporation is dirscted o restore
all the five increments with 21! consequential benefis from
today iteelf. The workman is also directed not to ¢laim
any back wages or the amrears for the period from the
stoppape of increments and the date of this order. The
workman will also not have any right 1o agitate this issue
in future as well. Accordingly the reference is returned to
the Central Govt. as sentled in Lok Adalat Central Govt.
be informed. File be consigned 1o recard.

Announced 9-5-08.
G K. SHARMA Pregiding Officer

w# foeett, 29 2%, 2008
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New Delhi, the 29th May, 2008

5.0, 1499.—In purmance of Section 17 of the
Indusirial Dispates Act, 1947 {14 of 1947T), the Central
Govenment berehy publishes the Awand (Ref. No. LD.
No. 1272006 sud 14972006} of the Cantral Government
Industia) Tribunal-cum-Eabour Court, Ernakulam now
as shown in the Annexure, in the Industrial Dispute
between the "employess ip relation bo the management of
International Airport Authority of Tndia, Trivasdnom and
their workman, which was received by the C:nlnl
Government on 29-5-2008.

Ne. L-11011£45/2002-1R (M)]
KAMAIL BAKHRU), Denk Officer

ANNEXURE

. IN THE CENTRAL GOVERNMENT
- INDUSTRIAL TRIBUNAL-CTUM-LABOUR
COURT, ERNAKULAM

4

Present _
Shri P.L. Norbert, B.A., LL.B., Presiding Officer
(Monday the 10th day of March 2008)
LD. 127/2006 und 14972006 -
LD. 127772606
{LD. 78/ of Industrial Tribunal, Kollam)

Worloman Biju D., Sudharsan House,
TC 131067, Kellours Lime,
' Kannamoola Medical Coll:ga, P.O.,
Trivandrum. -

By Adv. TK. Anands
Padmanabhan.
. The Airport Director,
Trivandmm Airpott Athority nf
Indins, Trivandram
2. Sri. Sajith, Proprietor,
M/s. B K. Elettricals,
FRA-53, Futhopally Lane,
Medical College P.O.,
Trivandrom
-3, Sri, Balakrishman, Propeietor,
M/s. New Flectricals, Kasnnamoola,
Medical Coliege P.0., Trivandrum.
Ml — Py Adv, 8ri V. Sentharam.
M2 & M3 — Ex-parte.
LD. 1492004
{11. 77402 of Industrial Tribunal, Kollam)

Worloman Madhn, Vilayil Veedu, Vilayit Lane,
Kozhiyottu Lane, Pallmlangaca,
Trivandrum.

. By Adv. TK. Ananda
Padmanabhan.

~ Management :1

Management : 1. The Adrport Divector,
Trivandrum Airport Authonty of
India, Trivendemm

2. Sri. Sajith, Proprietor,
M/s. R.K. Eloctricals,
PRA.5), Puthupally Lane,
Medical College P.O.,
Trivandrnom

. 3. Bri. Balakrishman, Propristor,

M. New Elactricals, Kannmmoola,
Medical Coltege PO, Trivandmom.

M1 — By Adv. 5ri V. Santharam.
M2 & M3 — Ex-parie.

This cese coming up for hearing on 26-2-2008, shis
Tribunal-cum-Labour Court cn 10-3-2008 passed the
follvwing

AWARD

These are references made ender Secticn 10{1)(d)
of Industrial Dispates Act. The references are commmon
Hence one of them alone is extracted. : .

{a) “Whether Shri Biju D an Electrical and
maintenance contract worker deployed in the
establishment of [nternational Airport Awtharity
of India at Trivandrum Airpont, Trivandrum -
through the contractors (1) M/s. RE_ Electricals
and (2) M/s. New Electricals are entitled to
regularisaiion by the manapement of Intemational
Airport Anthority of India, Trivendrom in their
cstablishment 7 '

(b) Whethet the contract emtersd into between
(1) M/s. R.K. Electricals and {2) M/3. New
Electriclas contractors and the management of
Intecnational Airport Authority of India,
Trivandrom i3 gemuine or a sham contract ? If so,
what relief the worker concemned is entifled 7

Since facts and cvidence are common these cases
atre tried together amd 2vidence is adduced in LD, 127/
2006 weating it a5 the main case and disposed of by &
common award,

2, The facts in brief are a5 fllows : Shri Bijw I,
and Shri Madhn B. were employed for camying out the
Ekctrical and maintenance wotk of ths Inmsraational
Airport,” Thiruvananthapuram from 1-5-19%21 1o
28-2-1994, Thereafier they were not engaged. Hence they
claim reinstetement as well as regularization. According
to them they wene working as contract labour continwoualy
and without break for more than 3 yesrs. The wagts were
paid by the Airport Authovity. The workers had made
representations for regulariestion. But no action was taken
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by the Airport Authority. The contract between Electrical
coniractors and the company i & sham arrangement made
for the purpose of avoiding service benefits to the
workmen. The Airport hae re-employed similarly
retmenched workmen, But the claimants are still out of
service. They are to be reinstated and regularized.

1. According to the managetment the claimants ase
not workmen falling within the definition of 8. 2 (s} of
Industrial Disput=s Act and hence they cannot reise an
industrial dispute against the company. The coniract
betoeen company and Electrical contractoes is genuine.
According to the management the claimants had not
worked continoously for more then 3 years even under
the contractors. They are not entitled either for re-
inataternent or for regularisation. The company has neither
sppointed nor tertninatad the service of claimants. The
Q.F, filed by the union on behalf of 23 zimilar workets
wag disposed of by High Court in the light of the judgement
of Hon'Gle Supreme Conrt in Steel Authority of India
Limited V5. National Union Waterfront Workers case.

4, The Electrical contractors (managements 2 and 3)
contended in their written statement that they wers
coniractocs of Electrical work in the Airport Authority,
Thiruvananthapuram. According to the 2nd management
there was no dispute between workers and firse
muanagement during their period from [-5-1991 o
31-5-1993, They are an unnecessary party. According 1o
the 3rd management their contract work could be
continued only for & period of 5 months and due to labour
unrest they had 1o stop the work. During that period the
work was suparvised by the 3rd management. In the light
of the sbove contentions the following points arise for
consideration

1. Is the conract sham or gepuine 7

2. Are claimants entitled for reingtatement and
regularization ?

The evidence congists of the oral testimony of WW1
and WW2 and documentary evidence of Exts. W series
to 'WE on the side of workinen and MW1 and Exts. M to
M4 en the side of Management.

‘5. Point No. 1 ; Though e woronen admi that
they are coniract labour, they dispute the conirast betwesn
" fhw Ist manngement and the contractors s being sham.
Om the ciher hand acconding to the managements 1 ¢ 3,
the contract is genuine and the claimants were employed
only »s contract workers and not a8 employees of Airport
Anthority. Boih claimants are working in Electrical
division in the Airport. Sri Biju D). was a Electrician and
Sri Madbu was a Supervisor in the Elacirical wing. It is
pointed out at the very outset by the learned counsel for
the first management that the case of claimants thet the
comiract iy sham, is a contention taken up for the firse
time before this court and is a wisdom dawned late. The

learned counsel refers to Exts. M1, W5 and W7 (o
substantiate his contention. Ext. M1 is copy of O.P,
No. 3165/94 filed befors the Han'ble High Cournt of Kerala
by the Union on behalf of 23 workers inghading the present
claimants. Ext. PL in Ext. M1 is a list of workers. 50
Madbw is first in the list and 5r Biju Fth in the list.
Therefore whatever is stated in Original Petition is binding
on the claimants as well. It is cepeatedly staled in O.P.
that the 23 workers in O.P. are contract labourers employed
under different contractors from 1-3- 1991 to 28-2-1%4.
It paragraph 2 of the Criginal Petitiop it is stated that
when the Dth respondent in O P. (M/s. Ajantha Electricals)
tock up the contract from 15t March 1994 they aitempted
to deny employment to the workers, The workers have a
right to continug in s4rvice irrespective of the changs of
contractors. There is a prayer 1o direct Airport Awthority
and Sth respondent to continue the 23 workers as coniract
labour and not to ¢ogage ahy oéw workmen, Thets is yet
another prayer to declare that the 23 workers has every
right to contitue as contract labourers under the Sth
respondent or any other contractor appeinted by
respondents 5 and 6 (Airport Authodty). Ext, P2 in Ext,
M1 is a petition filed before the Assistant Labour
Commissioner {Central) by the union on behalf of 23
workers who are members of the union. It is mentioned
in paragraph 2 of the petition that the 23 workers are
contract labourers as defined in the Contract Labour
{Regulation and Abolition} Act, 1970, It is further stated
that the menagement Na. 1 is the principal smployer and
managements 2 snd 3 are contractors. It is further stated
in Ext. 2 that as per Kule 235 {2} {v) {a) of Contract Labour
{Repulation and Abolition) Central Rules, 1971 the
Contract labour engaged are entiled to get the same wages,
holidays and other conditions of service as in the case of
samne type of workers directly employed by the principal
emplover. Hence the Assistant Labour Commissioner is
requested to conciliate and perswade the management to
disburse arrears of wages calculated by taking into account
the difference in wages. Fxl. P2 is a statement of arrears
of wapges. Ext. P3 is a notice of sirike issued by the wnicn.
The reasons for the strike 15 mentioned in annexure o
Ext. P}, The opening sentence of the annexure is that
uniona represent the contract labourers who are engaged
in the maintenance of elecirieal installations, fiingz elc.
in the buildings of International Airport,
Thirevananthapuram. The demand of the anion was for
pay parity with the regular ernployees of Airponi Auchority.
Ext. W3 13 report of fuilure of conciliation submitted by
Assigtant Lebour Commissioner (C) to the Secretary,
Ministry of Labour and Employment, New Delhi. It is
mentioned in paragraph 2 of the report that the workers
had claimed that they were working under conftractors
fram 1-5- 1991 1o 28-2-1994 continnously and they were
cleiming regularisation. Ext, W7 is an application of Sri
B. Madhw to AEC. His cage was that be was a contract
labourer, Thus all along the case of the claimants was
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that they were employed under different contractoes from
1991 to 1994 February. When a new contractor tock up
the cantract they wore denied employment. Nowhere in
the Original Petition or matement submitted to ALC there
e o contendion that the conract is sham. As rightly pointed
oot by the leanied ¢ounsel for the first management, it is
for the firet time that such » contention is taken up before
this court, It is definitely an imconsistent plea and an aftcr-
thought. Such & plea is taken to reap the benefits of the
decipion of Hon'ble Supreme Court in Steel Authority's
Case. But the iconsisterwy in the pleadings hag luid axe
0 the very root of their case. The first plea is the best plea
snd containg the truth gntainted by subsequent
developments, Therefore on the acore of inconsistency
alone the case of the workmen are to be thrown ont at the
ihreshold. But even going by their own case, [ don't think
that they have made ot a caae of sham contract.

6. In Steel Anthority of India Limited and Others
Va. National Union Wakerfront Workers and others, (2001}
7 8CC 1 in paragraph 125 (5) and (8} it is observed by the
Hon'tle Supreme Court ;
“{5) On issuance of prohibikon notification under
Section iG{1} of the CLRA Act prohibiting
employment of contract labour or otherwise, in an
industrin] dispute heought before it by any contract
labour in regard to conditions of service, the
induatrial adjudicator will have to consider the
question whether the contractor has been int¢rpéeed
¢ither on the ground of having undertzken to
produce any given resnlt for the establishment or
for supply of contract labour for work of the
cstablishment under a pemuine contract or is 8 mere
ruse‘camonflage to evade compliance with various
beneficinl legislations so as to deprive the workers
of the benefit thereunder. If the contract is found w
be not geonine but & meve camonflage, the: so-called
contract labour will have to be treated o3 employees
of the principal smployer who zhall be directed to

regularise the services of the contract babour in the -

establishment concerped subject to the conditions
ez may be specified by it for that purposc in the
light of para 6 bereunder.

(6) If dthe contract i found to be geouine and
prohibition notification under Section 10(13 of the
CLFA Act in respect of the egtablishment cimcemed
has becn issued by the appropriate Govérnment,
prohibiting employment of contract labour in any
process, operation ot other work of any
cstablishment amd where in such process, operation
or other work of the eatsblishment the principal
employer mtemdds to- employ regular workmen, he
ahall give preference 1o the exstwhile contract labour,
if otherwise found zuitable and, if neceasary, by
relaxing the condition as to maximum ege
sppropriskely, toking into consideration the ape of

the workess at the time of their initial employment

by the contractor and slso relaxing the condition a

w0 mcademic qualifications other then technical

qualifications,” :

7. The Court has to consider first whether ihe
tontrect is sham or gemuine. If the contract ia sham the
labourers are to be trested as employees of the principil
employer and the principal &mplover iz to be directed 1o
regularise the service of such contract labour subject to
educational qualification, age ¢tc, On the other hand if
the contract ig penuine a notification under S.10(1) of
Contract Labour (Regulation and Abolition) Act has o
be issued by the sppropriate Government if the labourers
want t0 stake a ¢laim for regularisation and preference.in
recruitment.

In workmen of Nilgiri Co-operative Marketing
Society Limited Va. State of T.N. and Others, (2004) 3
SCC 514 the teat to determine the pature of the contra¢t
is considerzd in paras 32 to 37. In para 37 the main Gctors
to be conaldered for determining the nature of the contract
arc mentioned,

“The control test and the Organisation seat, therefore,

are not the only Bctors which can be said 1o be

decistve. With a view to clicit the answer, the. cogtt
in required 1o consider several factors which would

have a bearing on the result : (2} who is the pointing .

authority: (b) who iz the paymaater; {¢) who can

- dismiss; (d} how long alternative pervice lasts;

(¢} the extent of control and supervision; (f) nawre

of the job e.g. whether it is professional or skalled

work; (g} namre of establishment; (b} the right to

Toject”.

8. Admiitedly there is neither an appointment order
nor & termination order concerping the claimants. No
disciplinary action is taken by Aitport Authority against
the cleimaits, According to WWI the wages were paikl
by contractors in the presence of officers of Airport. But
WW?2 denies that contractor had paid wages. However he
does not specify which official of the Airport Authority
had paid the wages and the mode of payment. No doubt
the workmen had called for attendance register and long
book from the Airport Anthoeity for the purpose of
showing that the attenduncs is reconded ‘and payment is
made by Airport Auwthority. However the Airport
Authority did not produce them, but preferred to fik an
affidavit stating that the records called for wens hot
available with the Airport. K i3 relevant to note that in
view of the contention of Airport Authority that they are
vot the employer of claimants, they cannot be expected to
maintzin any record with regard to the service of
claimants, Naturally they cannot also produce records
relating to the payment of wages to contract workers.
Therefore the non-production of adendance register and
log book would not be a circumstance to draw an adverse
inference against Airport Authority.
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2. Regarding supervision and control nothing is
stated by ¢ither WW1 or WW2, In the claim statement
alsc there is no pleading regarding supervision and
control. According to the learned counsel for the claimants
Ext'W] series passes will sow that the claimants were
working continuously, without break under the Airport
Authority from 1991 ¢o 1994, Ext. W1 series are entry
prermits issued during the period from 4-9-1991 1o
23-2-19% to 5ri. D, Biju. But continwows work however
long will not make them workers of Airport Authority.
Entry permits are izzued by the Ajsport Authority for the
porpose of permitting entry of persons in Airport premises

. to work Without eniry passes nobody can entet the Airport
premises eepecially within the buildings, That will not in
amyway determine the nature of employment. All the entry
passes show that they were issued at the request and
addrezs of contractors, though claimants’ narme it shown,
Ext. W6 series are also similar sotry permits issued to
8ri Madhu, There are no other do¢uments to support the
case of the claimants that though they were engaged
through contractors they were actually employed by

Adirpont Anthoriry,

1. The evidence on record does not show that the
contract is sham and 1st menagement is the employer of
claimants. The notification of 1999 prohibiting contract
labouwr ity certain categories of work in Alrport smnds set
aside by virtue of the judgement in Steel Authanty of India.
Unless a fresh noetification is issued under Section 10(1)
of CLRA Act, an mdustnial dispule for regularisation will
ot lie as the contract is penuine.

11. Point No. 2 i T have already found that the
claimants are only coniract labourers, There is no jural
relationship of employer and empluyee between first
monagement and the claimants. Even if they worked
cottinuously for mare than 240 days, being contract
labous, they have not acquired any right for employment
under the principal employer. It is needless to say that the
conteactor is the employer of claimants and so the

contractor decides the employment of claimants. When -

the contract of 2nd and 2rd managemenis came o an cnd,
the service of claimants also came to an end. It is for the
cantractor to decide whether the same workers should be
engaged or not. Therefore the first management cannaot
be asked to reinslate the claimants much less regularisc
them in service. They are also not entitled for any kind of
compenssation from the first management.

The learned counsel for the wordkmen relying on
the decisicn U.P. 5tate Electricity Board Vs. Pooran
Chandra Pandey, 2007 {4} KLT 513{SC) contended that
employees whe have put in long service cannot be denied
benefit of reguiarisation and made ko face sanie selection
which fresh recruits have to face. [o the reported case the
court obzerved that the decision in Secretary, State of

Kamataka and others ¥s. Lima Devi and others 2006 {4)
SCC 1 shall not be mechanically applied to a case without
looking into the facts of that case. In the U.P. State
Electricity Board case formerly a society was the supplier
of Electricity. While so UP Electricity Board fiok over
the scciety. Some of the employess in the society were
direct employees of the Board and others were employees
of society. Along with the society the direct emplayees of
the Board alone were taken over, but not the emplovees of
society.. This was challenged. When the matter came up
before the Hon'ble Supreme Court it was held that at the
time of take over the emplovees of society enjoyed the
same status of direct employees of Electricity Board and
it was in viclation of Article 14 of the constitution that
such emplovees were discriminated and not ereated as
empleyees of Electricity Board. The Judpement was
tendered in a case where repularization was sought on
the ground of viclation of Articie 14 of the constitution.
It was in that context that Hon'ble $.C. made observation
regarding application of Uma Devi's case to the reported
case. However the decision jn UP, State Electacity Board
bas no application to the facts of this case. The workers
were not able to show (hat they were discriminated by the
Ist management by re-employing or regulatising similar
other workers.

For the reasons siaied above | find that the claimants
are not entitled for any kind of reliefs.

In the result, an award is passed finding that the
claimants are not entitled enher lor regularisation or for
any other relief and that the contract is penuine. No cost.

Dictated to the Personal Assistant, brenseribed and
typed by her, corrected and passed by me on this the 10th
day of March, 2008,

P L. NORBERT, Presiding Oilicer
Appendix
Witnesses for the Workmen
W1 < 19-02-2607  ; En Biju D,
Ww2  — 10-02-2007 : Sh Madho

Witness for the Management

WW1  — 07082007 . Smu John Mellimala Sara.

Exhibits for the Warkmen

W1 zeries  — : Temporary Entry Permit
Card issued to the workmen
(15 nos.}

W2 — 04-10-2001 : Photostal copy of Judgment

m O.P. 316%199d4 of the
Hon'ble High Court of
Kerala. ’
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W3  — 01-01-2002 : Representation submitted
by Sri. Madhu to the Asstt.
_ Labour Commissioner (C),

Trivandnm.

: Photostat copy of reply
submitted by the Manage-
ment before the Assistant
Labour Commissioner (C)
Trivandrum,

: Photostat copy of failure of

. eongiliation report submit-
ted to the Secretary, Minis-
tiy of Labour and Employ-
ment by the Assistent
Labour Commissioner {C).

: Phbmstatmpiesof Tempo-
rary Permit issued to the
wiritnan,

: Representation submitted
Ly Sr Madhn to tye Assin-
tant Labour Commissioner

(C) Trivandrum

: Photostat copy of Teply sub-
mitizd by the management
before the: Aggigtant Labour
Commissiongr.

Exhibits for the Management

M1 — 03-03-%4 i Copy of Oniginal Petition

No. 3159/94 filed before the

Hon'ble High Court of
Kerala. :

: Photostat copy of Order in
CWEP 6540/99 of the
Hon'ble High Court of
Drzthi.

.. Photostat copy of Judge-
ment in LPA 530/02 of the
Hon'ble High Conrt of
Delhi,

» Order in CC 956/03 of the
Hon'ble Supreme Court of
Tndia.

=% fueefi, 20 78, 2008

WL 3. 1491, — i T wfafm, 1947 (1947
T 14) Bt 90 17 & e F, = wmrd 1w
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Wi — 14012082

W3 — 2722002

WG series

W7 — 28-1-2002

Wi — 14.1.2002

M2 — 26-10-9%
M3 - O8-04-2002

M4 — 3]-01-2003

2172 GL0§—13

v i ¥, W N qeRR W 29-5-2008 B W9
BIT o1

[¥. WE-31011/3/2002-3 ¥R (T)]
' AW A6, 35 A

New Delhi, the 29th May, 2008

8.0. 1491 ~In pursuance of Section 17 of the
Industrial Dizputes Act, 1947 (14 of 1Y47), the Central
Government herety publishes the Award (Ref. Mo, CGIT-
2458/2002) of the Central Government Industrial Tribunal-
cugn-Labour Court No. 2, Mumhbai now as shown in the -
Annexure, in the Industrial Dispuoie batween the
employers in relation to e monagement of Mfa, 1. M,
Baxi & Co. and M. Western Star Lines Pvi. Lid and
their workman, which was received by the Central
Govemment on 29-5-2008.

[No. L-3101 1/3/2002-R (M)]
KAMAL BAKHRU, Deak Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
. ]
Pregent :

"

A. A. Lad, Presiding Officer
Reference No, CGIT-1/58 of 2002
Emplayets in relation to the Management of :
(1) M/s. J. M. Baxi and Co.
(2) M/s. Western Star Lines Pvt. Lid,

1. The General Manager,
L. M, Baxi & Co.,
16, Bank Street,
P.O. Box No. 731,
Murnbai-300001

2. Mz Western Star Lines Pyt Tid.,
- Bank of Baroda Building, 3rd Floor,
- Mumbai Samachar Marg,
Fort, +
Mumbai-4000)1 .

AND
Their Workman
The Vice President, )
Mhava Seva Port and General Workers™ Union,
Port Trust Kamgar Sadan, 2nd Floor,
MNawab Tank Road,

Mazgaon,
KMumbai-400010
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APPEARANCES _ 1 2
For the Employer Wo. 1 : Mr.P. Ramaswamy, 19. Mr. A. R. Patel
Advocate 20. Mr. Y.D. Patel
Fl:ll' the EHFIGW No. 2 +Mr. M. B Mchan, A | Mr. Hemant Dave
2. Mr. Hoshiyar Singh
Eor the Workmen. : Mr. 1. H. Sawant,
Advocate 0, Mr. 5. Sarkar
Mumbai, dated 18th March, 2008 24, Mr. H, R. Kindalkar
AWARD 25. Mr. Zoozer Bengali
The Government of India, Ministry of La]:saa'r by 26. M. Patrick Fasanna
its Order No. L-31011/3/2002-IR (M) dated 11.7-2002 in 27, Mr. G.S. Chavan
exercise of the powers conferred by clause {d) of Sub- _ , _
section (1) and Sub-section 2(A) of Section 10 of the 2% Mr. Shrikant Singh
Indussrial Disputes Act, 1947 have iefarred the following 29, Mr, B. V. Shirke .
dispute to this Tribunal for adjudication : _ _
30, Mr. Balakrishna Nair
“Whether the action &f the management of . ( Lobo
Mis. ], M. Baxi & Co. and M/s. Western Star Lines ~© - - Mr. Darryl Lo
Pvt. Ltd. in terminating the services of 76 workmen 12, Mr. Walliam Balid
_ a5 per Annexure *A° enclozed iz lepal, justified ? IF .
not, to what relief the workmen are entitled 10 33 Mr. Robert Godiwala
List as per A ure ‘A’ 34, Mr P. 5. Katkar
35, Mr.B. A, Vaily
5r. No. MName o
36, Mr. Pravin Shirks
! 2 37, Mr. Michel Fernandes
I. - Mr. Sunid chui:ra 3%, Mr. Michel D™Souza
2. Mr. Mark Finto - 39, Mr. O. P. Singh
3. Mr. John Femandes 40, Mr. P. S. Pandian
4_' Mr. Dharmesh Kindalkar 41, Mr. Pandurang Naik
5. Mr. Derrick Lobo 42, Mr. Domnic Corriea
H. Mr. A B. Patankar
43, Mr. Sayed lmran
T Mr, . Elizer
’ 44, Mr C. 5 Gowda
g Mr. Mohiddin Sheikh Mz C. R, Poor
9, Mr. Sailesh Pednekar 43. T éﬂjﬂr}’
10 Mt. Sachin Dalal 4. Mr. A K. Singh
1 Mr. . Y. Rawle 47 Mr. L. B. Singh
12 M. V. K SII'I-E]'I. 43 M1, Suresh Ulvekar
13. Mr. Sabbir Sheikh 49. Mr. N. Shayi
14. Mr. G G. Kedrekar 50. Mr. A, B Waingankar
15. Mr. 5. R. Bharadwaj . 1. Mr. Ramachandra Shirke
16. Mr. Tackson Fermandes 2. M. Satish Dalvi
17. Mr. Deepak Kindalkar 53 Mr. Robert D'Souza
18, Mr. H. M. Mhatre 54. 'Mr. Sarju Pednghar
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35, Mr. Naresh Kindalkar
56. Mr. H. C. Dubey
57 Mr, R. §. Tandel
38, Mt. Dhananjsy Thakur
39, M. Manohar Sarode
60, Mr. Jayesh B. (Gharat
61. Mr. Damodar Thakur
B2, Mr. Unam Mhatrs
3. Mr. Prakash Thakur
64, Mr. Jenardan Kol
65. . Mr. Jagdish Gharat
6. Mr. Peavin Thakue
7. Mr. Sumil Masame
68. Mr. R G. Gharat
69, Mr. B. C. Pavar
70, Mr. M. A, Khan

n Mr. 5. 5. Paid

T2 Mr. Surendis Panda
13 Mr, Maraynnan
74

75. © Mr. Ramesh Rasal
T, M. Iaiginga

2. To estabilish. claimn of thess workers against first
party No. t and first pasty Na. 2, Vice President of Nhava
Sheva Port and General Workers Union has filed Claim
Siatement at Ex-8 making out case that, 76 workinen
involved in the reference whose names wppear in the
annexure ‘A’ of the reference order werd atiending the
-work of M/s, 1. M. Baxi & Co. fanctioning at major Poris
of Jawaharial Nehuu Port Trust, Mumbai and at otber ports
in India, The work being attended by e waa relzted to
the shipping agency taken over by M/s. ]. M. Baxi & Co.
These wordonen were attending job of Mfs, ). M. Baxi &
Co. inchuting work of delivery challans, dock entry passes,
statoment of loading, correspondence, activity roport cic.
In order to defy the nghts and benefits of tese workmen,
* they are not treated as epployees by M/s. I. M. Baxi &
Co. and they have not made ibeth permamenit, According
to Vice President of Union, workanan were attedning
permanent natute of work of M/s. ). M. Baxi & Co. though
they were shown mnd treated ss workmen supplied by
Mis, Western Star Limes Pvt. Lid. to M/a, J. M. Baxi &
Co. It is case of Union ihat, eaid apreement between
Mfs. I. M. Baxi & Co. sud M/s, Western Siar Lines Pyt
Lad. was sham snd bogue and it wagz made just to deprive

these workmen’s bengfits. In addition to that, J. M. Baxi
& Co. has shown these workmen working with Western

Star Lines Pvt. Ltd. According to moion, actaslly they

are working for J. M. Baxi & Co. and are not empleyees
of M/s. Westarn Star Lines Pvi. Lid. In fact Mfs. Wastern
Star Lines Pvt. Ltd. is a part and parcel of J. M. Baxi &
Co. Thouph Union signed settdement between union and
M/s, Western Star Lines Pvi. Lt in an anxety to give
benefit to the workers, but agmally it was an agresment
between union and M/s. J. M. Baxi & Co. According to
umion, the.action taken by M/s. ). M. Baxi & Co. ithrough

M/e. Western Siar Lines Pvi Ltd. in terminnating these

76 workmen involved in the reference is illegal and

unjustified. So it is prayed that, said action brought into

force w.o.f. 1-4-2001 against the workers from Sr. nos. 1

to 72 and w.e.f. 3-10-2004), for the workers from Sr. Nos.

73 10 75 be.deleared void, illegal and Minagament No. |

e directed to treat them ag their employees and prayed o

reinstats with M/s, J. M. Baxi & Co. with full backwages -
and contunity of service,

3, This is disputed by First Party No. 1 M/s. I. M.
Baxi & Co. by filing Writter: statement at Ex-9 stating
and making out casc that, M/s. J. M. Baxi & Coe. is 2
parinership firm engaged i handling of shipping agency, -
stevedoring, clearing and forwarding and project
transportation at various ports in India including JNFT.
It is further contended that the work taken by M/s. J. M.
Baxi & Co. is of unloading of bulk fertilizers cargo at
JNPT and also bagging the material of tulk caigo int

‘small baggage, stitching them, loading and unloading it

to transport it to different Ports, The main work of the
emplyecs working there is to do that work. Since work is
required o be supervised, Company had entered inko &n
agreement with M/a. Weaterm Star Lines Pwt. Lid, for
supply of supervigors for supervision of work of the dock
workers &5 well as other contract employees. Ii is
contended that, nature of their work intermitient £nd not
ontinuous which depend on arrival of shipe at TNPT with
bulk cargo. However THNPT partially discontinued
receiving bulk cargo at its port and sccondingly during
year 2000-01 there was reduction of work by 50%. In the
same year, fertilizers mmd urea was oot imparted as bulk
cargo to JNPT. According to J. M, Baxi & Co., the cargo
business came down by 50%% and as such, requirement of
supervizgors for sapervision came down and hence
M/s, I. M, Baxi & Co. informed the Westemn Star Lines
Pvt. Lid. not to send supgrviscrs for supecvision. As a
rezult of that M/s. Western Star Lines Bet. Lt3. terminated
services of thess sipervisors since there was no work with
them with M/5. 1. M. Baxi & Co, It is further contended
that, these workmen are not workaoen under Indusirial
Disputes Act. Besides, Westetn Star Linee Pvt. Ltd. haz
paid retrenchment compensation and notica pay io thess
worknfh as required under Indusirial Disputes Act. Since
they are retrenched by Weatern Star Lines Pvt. Lid., they
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sannot claim relief form MY, I M. Baxi & Co. It is further
contended that, thers 13 no employer-employee
relationship with these 76 workmen and M/Ss. . M. Baxij
& Co. There is no master and servant relationship since
there wis o work and M/s. J. M. Baxi & Co. intimated
its agency ie, Mf. Western Star Lines who terminated
service of these persons. They have no reason to claim
any relief against M/s. 1. M. Baxi & Co. So it is prayed
that, praver prayed against M/s. 1. M. Baxi & Co_ be
rejected. .

4. M/s. Western Star Lines Pvt. Lid. by filing Written
statement at Ex-10, made cut case that, the 76 persons
involved in the reference are not workmen at all, They
are “supervisots” sincs they were getting salary more then
B, 1,600 per month. Even they are shown ag a supervisor.
- It ia further coniended that, no demand is made against
Mg, Western Star Lines Pyt Lid. So no relief can be
granted against it. It ig stated that, Western Siar Lines,
Pvt Lid bas nothing to do with Ms, J. M, Baxi and Co,
It is independent body. Number of work was assipned by
M4 I M. Baxi & Co. to this company which it handled
e and again, It is stated that, import of bulk cargo came
down upio 50% between 1997 and 2000, In thig situation,
it had no option but to reduce the strength of its man
power. Since M, I M. Baxi & Co. informed it that,
M/s. }. M. Baxi & Co. cannot accept the services of these
T6 employees, no option remained with Western Star Lines
Pvt. Lid. but to terminate the services of these 76 persons
by following due process of law. They offered
compensation as well 49 notice pay. Since action daken by
Western Star Lines was just and proper, it does niot requite
to be interfered. So it is submitted that, reference be
rejecied.

5 Inview of above pleading, my leamned predecessor
framed issues at Ex-14 which 1 answer as follows -

i. Whether the workers under
reference 76 were in the employment
_ of management of M/s. J. M. Baxi
“#Co. as everred in statement of |
ﬂﬂai‘ﬂfﬂ 37 Yes

i, Whether union proves that
agrecmentsfarrangeents
between Mfs, I M, Baxi & Co.
and M/s. Western Star Lines Py
Litd. waz sham, bogus and
camouflage ik averred in para 4
of the statement of claim ? Yeu

ifl. Dozs management bl/s. Western
Star Lines Pvi Led. prove that )
workers under reference are
ot workmen under the »
Industrial Disputes Act ? Me.

iv., Whether the action of the
management of Mfs, J. M. Baxi
& Co. in werminating the services
of the said workmen under
reference is legal and justified 7 No,

v. Whether the action of the
management of M/s, Western
Star Lines Pvt. Ltd. in terminating
the services of the said workmen
under reference is legal and
justified ? Mo,

vi. What relief the concemed
workmen are entitled to ? Workmen
mvolved in
the reference
are gotitled
for reingtate-
ment with

2524 back-
WapEEs.
REASONS
Issue o, 3 :

6. Number of ssues are framed on the pleadings of
the parties concerned. Iusue of ‘workman’ 15 framed on
the basiz of pleadings of both managements, since both
have taken contention that, persons involved in the
reference are not worknien under Tndustrial Disputes Act.
Since this issue goes to the root of tie case, I am taking
this issue at the beginning for discussion.

7. Case of both the management is that, persons
involved in the reference are ‘supervisors' and nor
worrkmen, Fven in the written statement M/s. ). M. Baxi
& Co. has made out case which is repeated by the other
management i.e. Weslemn 5tar Lines Pvi. Lid. addressinp
thess persons as ‘supervisors'. However reference is sent
for adjudication by the Government of India treating these
PErsens as workmen,

§. Now let us se= that evidence is led by both
manapements 1o prove thay, perseng involved in the
refersnce are not “warkmen' but are ‘supervisors” 7 In
fact burden lies on both Le. on workmao and as well as
on both the managemnents, Mr. Taiprakash Sawant who (s
a professional Advocate who as the Vice-President of the
Nhava Sheva Port amd General Workers Unicn, in his
alfidavit Ex-21, address these persons a5 *workmen'. 11
claims that, these persons were attending permanen
nature of work, Tn the cross name of ane of the person by
name Mhatre iz refarred describing as a ‘supervisor’ at
Ex-15/13. Said Mhatre is described as a "Welder'. The
case of the management is that, he was not doing loading
and unloading work. Suggestion was put that except
electrician, driver and peon, all othor were in the category
of snpervisors which is denied by -3awant in his cross,
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Ammtﬂmt,hlamgﬁm:mledemdmuufmhnkhof
whose affidavit is filed at Ex-23, Tt does not spell any
thing about statua of these persons, However in the crons,
this witness admits that, these employees sre not
authorised to sanction keave nor authorised to take action
against others, He also admits that, these employees were
oot involved in taking major policy decisions snd he
admits that, these persons were attending clerical work.
Though management examined other wilnesses, said
witness iy gilent on the work of nature of work attended
by these perzons.

9. So this is the evidence about status of the peesons
imvolved in this reference. Case of both managements is
that, since some of the persons were described as
*supervisor® and designated to that effect, they are not
workmsn. But here duties of thoge persons are oot browght
. on record to take away them from the definition of

“workman’. No apecific case is made out to conclnde that, +

persons involved in the required 1o not to call
as *workman’, Merely because they are designated as
‘supervisare' it does not mesn that they automatically get
statys of supervisor. On the contrary, nature of work
attended by them in dockyard of loading and unloading
and artending work of electricians, technicians and difving
work or atending clerizal work cannot be observed not
done by the workmman. It is admittzd fact that, these persons
were doing that type of work: that too in the Dock where
both managements were engaged in handling of bulk
cargo. Bulk Carge mesns a cargd which is not coming in
handling position. To bring cargo in handling position,
some process is required and that process of unfoading,
filling them into small bags, weighing those, recording
its pumbers, stitching of bags of it and again loading of it
in different vehicles to wanepon it and send out of aren
of dock. Besides, no specifle case is made out by both
managements, Quantum of salary of each of them cannot
take thern away from the definition of *workman’. Besides
it ia to be noted that after congiliation proceedings and
after sending failure report by Coneiliation Officr.
*Government of India’ sent this reference for adjudication
treating -these persons a3 ‘workmen'. The various stepe
teken i the case of these persons favour them in
concluding that, they are workamen, Natrally burden shifis
on management & prove that, they are ot *workmen’.
Since that burden is not properly discharged by both
managements, | conclude that these persons are wotkmen.
Bo [ answer this issne in the affirmative.

Issoe Nos. 1 & 2 ;

10. The Vice President of Nhava Seva Port Trust
and General Workers Union in ¢laim stateroent Ex-8 made
out caga that, warkers involved in the refersnce wers
attending work of management of M/s J. M. Baxi & Co.
fimetioning at major ports of Jawaharlal Mehen Port Trust
and other ports in India, Work of M/s J. M. Baxi & Co. is

attended by workanen which is relating to shipping sgency, -

sevedoring and other port related activitics. They ‘were
attending job of Mfs 1. M. Baxi & Co. Said company in
order i deprive these workmen of their rights and benefits,
they were not made permansnt by said company and as
such, they arc entitled to be continued in service in this

~ Compamy. It is fuorther contended that though these

workmen were attending permanent natare of work of
M/s 1. M. Baxi & Co. they were ahown and trewbed a6
workmen supplied by M/s. Western Star Lines Pvt. Ltd.
to Mfs 1. M, Baxi & Co. for the work of M/s. ). M. Baxi &
Co. According 1o union said arangement or agrevmer
betwesn M ). M. Baxi & Co, with M/s Star Line Pvi
Ltd. was sham and bogus and it was mere camouflage to
deprive these workmen of their benefits. According to
union actally workers involved in the reference are the
employees of M/s ). M. Baxi & Co. and not concerned
with go called Western Star Lines Pyvt, Lid. which is mere
nam# lender and paper amangement, It is forther stated
that, union signed settlement with Mfs. Western Star Line
Pvt. Ltd. in an anxiety for improvement of service
conditions of workmen, which does not mean that,
M5 Western, Star Line Pvt. Ltd is the employer and these
emphbyees are theit employess. So it is sated thas,
termination w.e.f. 1-4-2001 of these 72 workmen i.e.
workman from St. no. 1 10 72 we.f 1-4-2001 and 4
workmen at Sr.no. 73 to 76 w.e £, 10-3-2000 by M/s 1. M.
Baxi & Co. was done in violation of principles of natural
justice and to vicilmise these workmen and effect of it
was given without following provisions of Section 25 F
of Industrial Disputes Act. it is also siated that M J. M.
Baxi & Co. through its agent M/s Western Star Lines Pyt
Ltd. retrenched the workmen on the ground of “work not
available’ is not just and praper and the termination dated
30.3.2001 issued by the management o the workmen is
bad in kyw. Whereas case of the M/ J. M. Baxi & Co. i8
that, it entered in to agreement with Western Star Line
Pvit. Lid. for supply of supervizors. The nature of work

© was intenmitient and not continyou’s depending upon the

arrival of ship with bulk carge. Acwrdmgtnhﬂs} M.

Baxi & Co., work of receiving cargo at ports during 2000
2001 reduced by 50%. In the same year fentilizer and urea
was oot imgorted as bulk cargo. As a result no business of
cargo and as it came dowp by less than 50%, the
requirement of these supervisors eame down and thus
M/s. §. M. Baxi & Co. had informed Western-51ar Line
Pvt. Lid. that, it does not require services of these
supervisors from April M)01. Accordingly, Westam Star
Lines Pyt Lid. might have terminated the services of these
workonen. It is stated that, there js no employer-employee
relation or master & servant relation befween Mis J. M.
Baxi & Co. and these smployees since the employees
involved in the reference are not directly employed by
Mis 1. M. Baxi & Co. Union cannot pray {p reinstate the
employees by M/s J. M. Baxi & Co. Against that, stand of
the t/s Western Star Line Pvt, Lid, 33 that, sioce nho
demand was made by these worlonen against Western Star
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Lines Pt, Lid. reference is not maintainable, [t is farther

stated that, it is independent agency supplying workers to

the M/s J. M. Baxi & Co. It has nothing to do with
M/s’). M. Baxi & Co. It is also stated that since there was
oo work with M/s J. M. Baxi & Co, they informed Westzm
Star Lines Pvi. Lid. not to send these workers and
accordingly, Western Star Line informd workers not to
report on.duty. Even they have paid retrenchment
compensation to the workers and these 76 employees
" cannot seek relief apainst M/s J. M. Baxi & Co.

11l. So we have to see whether the workmen
involved in the reference were directly working with
Mss . M. Baxi & Co. or Western Star Line Pvi. Lid. was
having control over these employecs T We have to also
seo who is the real employer and whether Western Star
Line Pvt. Ltd. is a mere name lender as claimed by the
union Who was playing role at the instance of M's J. M.
Baxi & Co.?

12. For that, if we peruse the evidence of union
filed by it by filing affidavit in licw of examination-in-
chief of Jaiprakash Sawant Ex-21 who reproduced all the
atory &8 narrated above and as a pleaded by the unicn. In
the croas he denied that, there was reduction in supply of
festilizer in 2001-2002. He deny thyt employees involved
in the reference are not the smployees of Mis. 7 M. Baxi
& Co. He deny that, emplovees involved in the reference
were working under the control of M/s. Western Star Lines
Pvt. Ltd. who supplied the services of these workmen to
M/ ). M. Bai & Co, He admits that, notice pay was
paid by Western Starline vis-a-vis retrenchment
compensation to these workers. He named the person 8.
K. Chatterjee saying that, he was supervising the work of
these workers on behalf of Mfs. J. M_ Baxi & Co. He has
. produced relating document ar Ex-15/1. Mr. Sawant
claims that appointment orders were issued to these
workers by M/s. ]. M, Baxi & Co. However he unable to
produce those appointment orders. He denied that there
wag reduction in supply of bulk carpo which mvite
M/ L M. Baxi & Co. o inform Western Starlines Pve
Lid. not 1o sent theze workers on work. And on chis
evidence union closed evidence by filing purshis Ex-24.
Against that, Mss. I. M. Baxi & Co. filed an affidavit of
5. K. Parekh in licu of examination-in-¢hief Ex-25 who
denied the relationship with workers and made ocut case
that, the workers involved in this reference wers werking
through Western Starline Pvi. Lid. In the cross this wimess
states that, be never attended work place where workers
were working, He unable to siate whether, Western Starline
Pvt. Lud. is a part and parcel of M/s. J. M. Baxi & Co. He
admits that Mrss, Western Starlines Pvt. Ltd, is a sister
concern of Mfs. I M. Baxi & Co. Kr. Krishna Ketak,
Di'ﬁmr of M/s.. Western Starline Pvt. Lid. appointed him
in. He angblz 1o state whether s4id Kotak is Head of
Mfs. I M. Baxi & Co. He admits that, all mensactions

ook place at the instance of Krishna Kotak. He admits

that, Mfs. J. M. Baxi & Co. handles the work of bulk
cargo at various ports. He admits that, he has not
supervised the work of these workers. He admits that
seniority list of these workers was never displayed. He
ungble to state, whether Westem Starlines Pvi. Lid. has
valid labour contract license. He admiis that, Mr. Dhawls
is the General Manager of M/s. J. M. Baxi & Co. He
unsble to state whether some workers were directly
stuployed by M/s. J. M. Baxi & Co. He admits that, his
name was publizhed in the diary of M/s. J. M. Bazi & Co,
He also admits that, his name was displayed in the diary
of Mfs. J. M. Baxi & Co. as be is conmubted in advisory
capacity in respect of finance of the said company. He
admits that, he goes through the accounts of Mfs. 1. M.
Baxi & Co. He admits that, he was appointed by Mr, K. B,
Kotak whe is the Director of Western Starling Pyt, Lid.
He admits that, said Kotak instructed him to help
M/s. 1 M. Baxi & Co. regarding finsnee, Then one mere
wilness was examined at Fx-27 by name 5. Surendra Nath.
He was exarmined by filing affidavit in lieu of examination-
in-chief who wied to project the seope of Mrs. L M. Baxj
& Co., itz business activities and how it took secvices of
Western Starline Pyi. Lid. in handling carge. He also tried
1o project regarding reduction of cargo and reason behind

- said reduction as well as instruction of Mfs. 1. M, Baxi &

Co. to Western Starlines Fyvi. Lid. not to send workers on
work. Tn the cross this winess states that, Mr. Maresh
Bhai Kotak, Bhagwan Kotak and Krishna Kotak are the
partners of M/s. J. M. Baxi & Co. He also admits that, it
is a proprietary cotcern. He admits that Chatetjee was
Chairman upto 2001. He unable to state whether,
T. A. Shetty and one Shrivastav for M's. 1. M, Baxi & Co.
were supervising work of these workmen. He unable o
state the name of other agency who is helping Més. 1. M.

Baxi & Co. in handling cargo. He admits that he hag not

seen any agrccment took place between Mis. T M, Baxi
& Co. with Westem Starline Pyvt. Lid. who agresd 10 supply
serviees. He admits that, he has no personal knowledpe
aboul pages 50 & 51 of Ex-37 vis-a-vis pages 52—54 of
Ex-32. He admirs that pages 1—49 of EX-32 are the copies
of the dizry published for the year 2005-06 by Mfs. I M.
Baxi & Co. and on that M/t ). M. Baxi & Co, closed
evidence by filing purshis Ex-30. Against thal Westem
Starlines P Lid, chose not to Jead evidence and filed
putshis Ex-31. '

13. Written arguments are submitted by union ac
Ex-37 and by M/s. ). M. Baxi & Co._ at Ex-38, whereas il
13 submitted by Weatern Star Lines Pvt, Lid, at Ex-3% and
addilional Argumenits at Ex-4{).

14. So here evidence lead by M. L M. Baxi &
Co. through E. K. Parekh Ex-25 and 3. Surendra Nath
Ex-27 shows that M/s. J. M. Baxi & Co. 5 concerned
with Western Starline Pvi. Lid. On the contrary
5. K. Farekh Ex-25 admils thal M/s.. Western Starline is
a sister cancemn of Mfs.. ). M. Baxi & Co. and Kotak
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advised this witness to belp Western Starline Pyt Lad.
Even this witness stabed that Krishns Kotak & Director of:
M3 ). M. Baxi & Co. aprointed this witness with Western
Starline. He also admits that, all senlement and
transactiony took place were at the instance of Krishna
Kotak. When Western Starlines is a sister concemn of
M/, J. M. Baxi & Co., and when wordking of Western
Starfine Pvt. Ltd. in looked after bry person appointed like
8. K. Parekh, by Krishos Kotak who is a Director of
M. I. M. Baxi & Co. Fven witness S. Sorendranathan
does not specifically deny the control and supervision of
the Mr. Chatterjes and Mr. Shetty om behalf of Mis, 1. M.
Baxi & Co. on the workess involved in the reference,
question arises how workmen can be zaid not workers of
t/s. I. M. Baxi & Co. end workmen of Waztern Starline
Pvt. Ltd.? Here union claims chat, there was a bogus
agreament between M/s. J. M. Baxi £ Co. and Westemn
Starlines Pvt. Lod, Infact zaid agresment is not brought
on record which empowar M/, J. M. Baxi & Co. 1o say
that they really asked Western Starline to supply the
services of workers, Moreover documents produced by
union in xerox form with Ex-13 more preciscly Ex-15/1
bears the seal of M/fs. ], M. Baxi & Co. Sanw is the position
with document produce with {5/3-9 and that fact is not
disputed by M/s. I. M, Baxi & Co. Besides, this document
does not reveal the name of the contractor on the ¢ontract.
On the right upper portion of wage slip produced From
pages 1—9 with Ex-15 bears the seal of the M/, J. M.
Haxi & Co. Besides documents produced with Exz. 15/11
& 12 is on the letter head of M/s. J. M. Baxi & Co. Even
_ copy of ajtendance register produced with 15/13 bears
gealsignature of M/s.. J. M. Baxi & Co. No doubt Vice
President, Shri ). Sawant cntered into settlement with
Westarn Starline. Still he explaing that he entered into
settleant with Western Starline for the benefit of the

workers. Besides letter produeed with Ex-15/16 addressed -

to Ktishna Kotak by 1. H. Sawant reveals that, he brought
that settloment in the notice of Krishna Kotak who is.
Drirectos of M's. J. M. Baxi & Co. When M/s. J. M. Baxi
& Co. is not concerned with these workers as claimed by
first party then how M/a. J. M. Baxi & Co. was coatrolling
activities of Western Starline and how it was looking afier
activities of Western Starlines 7 So aceording to me all
these reveals that, Western Star line i5 a name kending
agency brought on record just to show that, Mfs. J. M:
Baxi & Co. is not concerned with the erployess and the
employses cannct claim any relicf agamst h/fs. 1. M. Baxi
& Co. If at all M/5. J. M. Baxi & Co. entered into
agrestent with Western Starline, then question arises why
such type of agresment is not on record ? So all these
- meveals that the employees involbved in the reference are
the direct emnployees of M/s. 1. M. Baxi & Co. and not
concerned with M/s.. Western Stuline Pvi. Lud. It also
reveals that, there was no genuine agreement of
arrangement betwaen Mz, J. M. Baxi & Co. and Western
Starline. Actually it reveals that, so called arrangement
between these twe was sham bogus and camouflage

arrangement yust 1o depeive the rights and benefits to these
workers so 1 answer these insnes to- that effiect,

Issne Nos. 4 & 5

15, In this reference af the mstance of M/s. J. M.
Baxi & Co. it is allcged that, Western Starline serminatod
the service of these workmen. But actuslly evidence
brought on recond reveals that, thete is no separate entity
by name Western Starline Pvi Ltd whe has independent
business of supplying Inbonrs like this to M/s. J. M, Haxi
& Co. On the contrary so called paper srrngement (which
ix alao not on record) is an srrangement appears made by
M/s. 1. M. Baxi & Co. itaelf by bringing Western Starline
in picture to degnive the workera to claim their relation
with Mz, J. M. Baxi & C0. S¢ no action was taken by
M/s. I. M. Baxi & Co. directly but it took said action of
termination throngh Western Starline. So we have io
presume that, said action is not an action of Western
Rearline but iz an action of Mfa. J. M. Baxi & Co, itself.

16. Now we have to see whether there was reason
to terminate thése caployess T Cone of the M. J. M.
Baxi & Co. is that there was no work availeble since tndk
cargo which was recéiving in the NPT reduced by 50%.
They unsble toc supply work to the workers and so
instrocted Western Starline not 10 send these workers on
work,

17. Actually as far as so called underatanding
between M/s, J. M. Baxi & Co. with Weatern Starline is
concernad, is not brought on record in any form except
verbal statenent so we cannot accept that Weatem Star-
line was working for Mfa. ). M. Baxi & Co. or was
supplying the labours involved m the reference ta Mz, I
M. Baxi & Co.

. 18. Hwe see the position of reduction of ulk cargo
by 5% in the INPT aa per case made out by fimg party
which was the main reason of M/s. ). M. Baxi & Co. in
tcrminating these emgployees, we find that though there
was reduction in fertiliver traffic i the cxtend of 50%,
there waz growth o the extend of 37.32% in liquid cargo
which may reach upto 30 lakhes {3 million) by end of year
2001. Besides to show ther= is reduction in bulk fertihizer
traffic no any autheniic record is produced by Mis. 1. M.
Baxi & Co. to prove it. The evidence produced by
Mia. I. M. Baxi & Co. throwgh witness mo. 2,
5. Surendranath is in the form of xerox copies. No other
written avidance is bronght ot called by Mfs. 1. M. Baxi
& Co. from NPT to show they have good ground ¢o
terminate service of these workers. Just they rely on xerox
copies which are not authentic one which are ot supported
by any other evidence. So the main ground taken by
M/s. . M. Baxi & Co. of reduction in bulk cargo by 50%
and more is not et all proved e conclude that, o work is
available with Mfs. J. M. Baxi & Co.

19, Besides, Western Starline- did not lsad any
evidence and pointed out by which correspondence
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Mfe I M. Baxi & Co. instrecéed it not 10 send these
workers on work. It is also not pointed out by any of them
a8 to how they decided to take action against thess workers
of these type making ground of no wark. Cn the contrary
Wagbern Starline did not lead any evidence. It reveals that,
it waat to hit the workera by putting gun on the shoulder
of Mfs. J. M. Baxi & Co. and at the same time M/g, J, M.
Baxi & Co. alse acting like that and want to hit workers
by putting pun on Western Starline. Initially Ms. J. M.
Baxi & Co. and Western Staline did not establish thar
they entered into any particular arrangement and
agreement which smpéwer Western Starline to supply
workers of these type and they have supplied workers 10
M. J. M. Baxi & Co. on that basis. Besides both have
not shown whst is the reason behind terminating the
porvice of these workers. The reason shown by Westem
Starlines of imstruction of Mfs. J. M. Baxi & Co. is not
supported by leading evidence by any of them, S0 all these
lead to conclude that, Western Starlines in the guise of
instruction piven by bfe. J. M. Baxi & Co. of termination
ynder the challenge is not legal and justified, So [ answer
these issues to that effact.

Issne No. b :

20. When M/s J. M. Baxi & Co. as well as Western
Starlines fails to prove that, they have reason to lerminate
service of these workees, in my considered view, they
required to reinatate. It is matier of record that thessz
workers ave not working with neither with Mis 1. M.
Baxi & Co. nor with Western Starling Pvt, Ltd, from the
date of reemination ie. workers mentioned from St Mos,
1w 72wef i-4-2001 and from 51 Nos. 73 to 7o weedl

_3-10-2000. It is also matter of record that, both these
companics failed to establish that they have good reason
o termimate the services of these workers. No case is made
out by both parties i.e. by union that workers are withaut
Job.and by both companies that workers involved in the
reference are deing job and are i gaioful empleoyment.
When both are sitent on gainful employment, in my
considered view, I feel order of reinstatement with 5%
back wages will meet the ends of justice hence the order :

ORDER
(i} Reference is partly aflowed.

(ii} MssJ. M. Baxi & Co is directed (o reinstate these
workers by giving bevefit of backwages to the extent
of 25% from the date of reference tll they are

- reinstated. .
Date : 13-1-2008 A_ A, LAD, Presiding Officer

= few=it, 29 wE, 2008
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New Delbi, the 251h May, 2008

5.0, 1492 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947, the Central
Government hereby publishes the Award (Ref. No. CGIT-
2/36/2007) of Central Government Endustrial Tribunal-
cum-Labour Court Na. 2, Mumba! now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation to the management of Bombay Port
Trust and their workman, which was received by the
Central Government on 29-5-2008,

[No. L-3M012/53A1597-IR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL Gﬂ'ﬁ'ERﬂMENT
INDUSTRIAL TRIBUNAL NQO. 1, MUMBAI

FRESENT :
A A Lad, Presichng Officer

Reference No, CGIT-2/36 of 2007
(01d Ref’ No. {GIT- 1454 of 1997

Emplovers in relation 1o the management of Bombay
Port Trust
The Chairman,
Bombay Port Trust, Ballard Estate,

Mumbai ... 15t Party

AND
Their Workenen

Shri Gunaji Bhikaji Masavkar,
Sonari Magar, Chawl Ne. 2, Ream No. 2,
Mumbra, Disit. Thane o 20d Party

APPEARANCE :

For the Emplover . Mr. M. B. Anchan,

Advocate,

For the Workmen : Mr. Jaiprakash Sawant,

Advocate.

Date of reserving Award @ 31-1-2008
Date of passing of Award ; 5-4-2003

AWARD

The matrix of the factg as culled out from the
proceedings are as under :

1. The Government of India, Ministry of Labour
by itg Order No. L-3 101 2:5/97-1R (Misc.) dated 30th June,
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1997 i exervise of the powets conferred by claunse (d) of
sub-section (13 and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 bave referred the following
dispute t6 this Tribunal for adjudication :

“Whether the action of the Management of Bombay
Port Trust in dismissing the services of Shri Gunaji
Bhikaji Masavicr is justified ? I not, to whatzelisf
the workman is entitled 7

2. 2na Party in support of hia demand hea filed
Claim Staternent at Exhibit 3 stating that, the Docks
Manager, M.P. placed the Workmnan under suapension by
hiz order dated 24h July, 1987 on the gronnd that a
criminal case against him was under trial. The criminal
case referred in the charge-sheet ended in ¢lear acquittal.
The Workman requeated the 1st Party, Management Lo
rinstate him in service with full back wages and other
beneliz enclosing s copy of the judgment of the criminsl
Court. 15t Party, Management has initiatéd a deparmental
etquiry on the basis of the charge-sheet to the effect that
he has committed theft of film rolls. It was alleged that,
thée Workman has committed miscanduct punishalyle under
RBule 22(2)(b) of the BPT Bules and misconduct in
violation of Repulation 3(1) of the BPT Employees
Conduct Regulations. The workman participated in the
enquiry. None of the witmesses supported 1st Party, the
Management, but yet the Enguiry Officer gave his finding
that the charpe against the workman was established, The
workman brought 1o the notice of the Disciplinary
Authority as well as the Appellate anthority that the
Criminal Court has acquitted the workmarn on the same
charge snd evidence, but the Authorities in colourable
exercise of their powers imposed the punishment of
dismiszal of the Workman w.e.f. 23-8-1991,

3. The 1st Party, management in their Written
Statement contended at Exhibit 5 that, on 17-2-1987 at
about 11.00 a.m. Mr. Naik, Assistant Shed Superintendent
noticed at Shed No, 17 somme empty cartons oo the North
side of ‘F* Bay. He informed the same 1o the Police
Constable No. 9341 and asked him to inform the Yellow
Gate Police Statico. On checking it wes found that, the
pallet containing the film rolls was a part of the
consignment of .item MNo. 18 of the vessel
‘BOIZENBURG'. It was slso found that 2011 rolls of film

 wete missing, The Police artested the Znd Party and others.
On 28th Febsuary, 1987 Mr. Rajihira has stated that, he
alongwith Mr. Ashok Chavan, Keshay Mhatre and
Ramesh Jadhay had stelen film rolls ¢n 15-2-1987 from
Shed No. 17 and volunteerad to show the shop and the
perscn o whom Ashok seld the same. He alse led the
Police party and pointed one person by name
Mr. Roshantal Ganelal Jain at Ruby Chambers Building,
Fort Market, Roghanlal produced one gunny bag
comtaining 7 boxss, ¢ach box comtaining 100 film rolls
and they have been recovered on 27-6-1987. The workman

2172 Glivs—14

herein in the presence of panchas stated that, he along

. with Ghag, Ashol Chavan, and others had steden six boxes

containing flm rolls. He also ked the police and panchas
to Roont No. 13, Building Nao. 4/16, st floor, M. K_ Amin
Marg and pointed & person by name Gopal Sinks. Gopal
Sinha produced one big size card board box containing
14 packets each containing 10 film rolls and B piecas of.
film rofls. He also produced 5 card board boxes each
containing 100 film rolls, made. in Germiany. Since the
Workran was invalved in a theft case-be was alao charge-
sheeted before the Metropolitan Magistrete. The Port Trust
also issued a charge-sheet and conducted enquiry:
Opporwmity was given to the Workman following the
principles of namral justice. After enquiry, the enquicy
officer has given a finding that ithe charge againzt the
workman has been proved. The disciplinary suthority and
the appellate mthority applied their mind while taking
action against the employee and they accepied the findings
of the Enquiry Officer. Therefore, he was dismissed from
service, The workman is not entifled to any velief,

4. In view of the above pleadings my Ld.
Predecessor passed Part | Award on the point of fairness
of the enquiry and on the findings of the Enquiry Officer
and then second time i.e. by Award—Pani-IE on the point
of what relief the Workman is entifled 7

5. Both Awards were in favour of the Wodanen,
Said were challenped by the 1st Party by filing Writ
Petiion No. 1185 of 2004 and while disposing of the said
Writ Petition the Hon'ble High Court, observed following
things about the findings piven by this Tribureal on the
enquiry and on the findings as well 25 on the action taken
by. the Management on the point of the demand of the
Ind Party Workman. The obaervationz were as
follows ' '

“In my view,.in the present case, the CGIT
has erred in coming to the conclusion that in view
. of the acquittal of the accused in the criminal case,
the disciplinary engquiry was liable to be dropped
and that since the accused was acquitbed and the
material which was used against the respondent in
the departmental proceedings was the same material
which was placad before the Crimninal Court, The
CGIT further esred in holding that in such
circumstances, it was not upon for the Disciplinary
Authorty to take a contrary view. [ would be rekevant
to repreduce the exact finding of the Tribunal.

8. It is seen fiom the record workiman Mr.
Masavkar along with nine others were charge-
sheeted vide 397/P of 1997 under Section 3180 read
with 114 of Indian Penal Code and weré acquitied
by the Additional Chief Metropalitan Magistrate,
38th Court, Ballazd Pisr, Bombay, cn 23rd Cotober
9. Their Lordships of the Bombay High Court in
Chandrakant Raoji Gaonkar vs. Bombay Port Trust
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and Ore. 1995 I CLR 860, ruled that Hon'ble

acquittal in the sriminal case on the merits, if
charges in criminal caze and disciplinary
praceedings are comunon, effect of acquittal in
crimingl caye warrants the dropping of disciplinary
inquiry. In Abdul Hakim Ahmed vs. Diatrict
Superintendent of Police 1978 CLR. Their
Lordships of the Gujarat High Court he!d that on
the bagis of the same material and on the basis of
re-appreciation of same evidence which was there
before the criminal court, without anything more it
is not open to the dissiplinary authority to take
contrary view and if (his is permitted theo it would
render the judicial system ougatory.™

In.my view, the Tribunal clearly has
committed an error of law which is apparent on the
face of record. The Apex Court in the case of
Commissioner of Police, Delhi (supra) has abserved
in the said judgment that the confession by an
accuyed was admissible even in deparimental
proceedings. [n view of the said ratio laid down by
the Apex Court, in my view, CGIT ought to have
taken into consideration the evidence an record and
thereafter could have weorded its findings afier
appreciating the said statement which was recorded
by the Polict under Section 27 of the Evidance Act.
The OGIT, therefore, has erred in neglecting the
statement merely because it was recorded under
Section 27 of the Evidence Act. It has also erred in

neglecting the evidence of Inspector who had carmied

out the mvestigation in the criminal case. In ny
view, therefore, the Awards Part I and II passed by
the CGIT are liable to be set aside. The Trbunal
has recorded a finding that the inquiry which was
held was Fair and proper. Tt has, however, proceeded
1o record a finding that the finding of the Enguiry
Officer was perverse, This finding which has been
given in Part } Award will have to be set aside.
Simalarly, the Parct II Award also will have to be s&t
aside. The matter will have to be remanded back to
the CGIT 5o that it made decide the said reference
on the basis of evidence which is already addured
by both the parties and which is on record and
thereafter, record ita findinga after taking into
consideration the ratio of the judgment in the case
of Commissioner of Police, Delhi {supra) and Ajit
Kumar Nag (supra) on merits and in accordance
with law,

It is clarified that both the parties will not be
pemitted to lead any further evidence and that the
Presiding Officer, C'GIT, shall decide the said issues
on the material which is already on record. It is
clarifiad thai CGIT shall also take into conzideration
the evidence which has been held in the inquiry

befors the Disciplinary Authovity. Since the evidence:

is already on record and the parties are not permitted

ta l=ad any further evidsnce, the CGIT shall decide

the said issues.”

6. In view of this position on the basis of the
oheervations made by our Hon'ble High Count while
disposing of the Writ Petition No. 3185 of 2004 [ have (x
consider the following Issues, which 1 answer as foilows ;

Iszues Answer
1. Whether the findings of the No
Enquiry Officer are perverse 7

2. Whether punishment awarded  Yes
of dismissal is just and

proper ?
3. What order ? As per
order below
REASONS
Issue No. 1: |

7. As far as Enquiry is concerned, now at this siage
it is not necessary fo comment on the enquiry and the
precedure followed by the Enquiry Officer. While decéding
Part-]I Award opportunity was given to the Manapement
to Izad evidence and prove its case. While passing Award
Part-] my Ld. Predecessor observed enquiry not fair and
proper ard finding perverse. Then again opportanity was
given to the management to lead evidence to show how,
their act and how the decision taken by it was just and
proper. While deciding that point also my Ld. Predecessor
obzerved that the action of the BPT in dismissing the
concermed Workman Shri Masavkar is unjust and
improper and direcied 10 reinstate the concerned
Workman. It i5 a matter of record that, the concerned
workman is in the employment and the Hon’ble High
Court while disposing of the Writ Petition Mo, 3185 of
2004 Jdid not interfere with that order and pave proteciion
to the workman till CGIT decides this Reference as per
directions given in the order dated 26t June, 2007,

8. Now, as per observations, if we peruse the
findings zs per ihe directions piven by the Hon'ble High
Court in Writ Petition No. 3155 of 2004 and if we penusic
the proceedings of the enquiry whith is on the record in
the form of the copy of it, we find, itis filed by Mb. P.T. at
Exhibit 7_ In the said enquiry, Inquiry Officer has recorded
evidence of Sub-Inspector Mr. Thomas F.1'Souza who
was Investing Officer in that criminal case and who
asrested concerned workman involved in the Reference.
In the evidence he stated that, during the course of
investipations he found that, concerned Workman with
the help of ather employess made effocts to commit theft
of the Pallet film rolls frarn Shed Mo, 17 which is situated
near Gate Mo, 17, He states thae, he made efforts to trace
the concerned workman by visiting his local address and
also by visiting his native place. However, he could nal
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trace the concerned workoman He etatey that, on 260 Juns,
1937 he traced the concerned workman in, Thene District
sad brooght him to Mumbai and he detnined hiny and
Officer that, on 27th JTanc, 1987 he was placed on remand
and on the ssme dsy be made vohniary staement under
Section 27 of Criminal Procedure Code saying that, he
aipd 6 oftwrs committed theft of Pallet film rolls fiom Shed
No. 17 on 15-2-1987 and vohunizered that be will poént
. out those boxes and the shopkeeper and place of that shop
o whom itweas s0ld. Accondingly Panchnama to that effect
wys drawn by this Investigation officer Mr. Thomas
EIYScura He further states that, accused led him o one

shop by name Mahalaxini Steel Emporium at Bors Bazar, -

Mumbai and asked one Gopalsinha to produce the articles
50ld by them. Accordingly said Shop owner produced six
card board boxes cointaming pallet film rolls when counted
they were totsling to 648 film roils. Said card board boxes
alongwith filin redls were taken inlo custody with the help
of concerned workman and etatement of Gopalsinha,
Shopkeeper was recorded and afterwards a case was Fled
ageinst the concerned workman along with others. In the
crogs zaid witnees before Enquiry officer stick with his
deposition and case made by him. Except giving
suggestions to that witness, no apecific case is put up biy
ihe Defence Counsel of the concerned Workman. So from
the witneases examined before the Enquiry Officer we find
thia workman was involved and police were having
evidence apainst him. He denied the suggestion of the
Defence Covinse] before the Inguiry Officer. Hon'ble High
Court observed that, evidence recorded before Inquiry
Officer of this type ought to have bean considersd by the
CGIT relying on the ratip published in AIR 2006 5C page
1800 1aid while deciding the case of Police Commissioner,
Delhi ¥/s. Naretwdra Singh. In that case {Supra) also the
accused made confession and had pointed out the place
where be allegedly concenled 2 revolvere and ane pistol.
In that case it was not suggested that, no queation was put
to the witnesses saying that, edid document is forged or
fabricated The ofder was passed by the Magistrate after
four years from the date of the institution of the case.
Even in that case (supra) said Accnsed did not complain
about wriling ten from him by the [ovestigating Officer.
Besides Hon'ble High Court while deciding said Writ
Petition No. 3185 of 2004 observed that, deciding case by
Criminal Count which is Court of law is different in nature
than deciding the case by the Tribunal on the basis of the
enquity comducted by the Department. Police in the
enquiry records the statement of the Accused and also the
statements of the wilneses with the bedp of Panchas and
that, the Police tries to find out who is the real culpnit and
@ho is the real accused and iry to give justice to victim.

There ia direct acceas and approach to the Police with the |

public at large in the gwise of investigation. To have

preceuton, the Evidence Act is there and so statement

vecorded by Police in the tevestigation generaily is not
acceptable unless it is cormoborated by the witnesses befors
the Court of Law to take care that police sbould not
instrumemt anybody under that investigating power.
Wheseas the forum like Tribonal is differcat and it canmot
equate with the case which is conductad before the Count
of law. In the domeatic enquiry provisions of the Indian
Evidence Act are noi strictly followed es followed in the
Court of law. Tribunal is a Court of adjudication. ‘Whereas
enquiry is a Yot of enquiry conducted by the Department
where, procedure of Indian Evidence Act wte not
admittedly followed. The role of the Inquiry Officer is at
the tmost at par with the investigation nischinery which
inciudes police conducting investigation under Criminal
Procedure Code and submit the charge-sheet. But the
inquiry is conducted by giving an opportumnity to both and
that Inguiry Officer submits itz findings to the
Management whoe then think over it and decides what |
decision can be taken 7 So the provisions of Indian
Evidence Act are not stricly followed in the domestic
eoquiry and relying on the ratio iaid in Commissimer of
Police, Delhi vs. Naradra & Ors. AIR 2006 SC page
1300 (Supra} mdmththnhelp of this cane weight is
required 10 be given 10 e evidence of the mmvestigation
officer who has stated before the Enquiry OfScer that, ke
arreated this workman, recover stolen articles-at hig
information and recovered those from the shop shown by
thiz workman  He further atates thai the concerned
workmen led him to the shop at Bora Bazer fom where
the aticles were recovered. It is 1o be noted that Sub~
Inspector Mr. Thomas F. D*Sonza investigaied the matter
and filed chacge-shest agdinat this workmen along with
athers, Even e’ deposcd to that cifect in the Crinvinat
Court. But Criminal Court did not rely only on his
deposition as it wes not cormroborated by Panchas who
turned hostile. There criminal trials which ultimatety
resulted in acquittal. Even copy of that judgment is
produced where Criminal Court observed that
“prosecution has not proved case beyond reasonable douts™
evidence of Sub-lnspector Mr. Thomas F. D"Souza who
was the Goverhmem officer and investigating offices in
sheet. Even this workman was charge-shected prosecuted.
But unfortunatsly evidences recorded by the Enquiry
Officer of Sub-Inspestor Mr. Thomas F. D' Souza was not
considered while pasving Part T Award and as obasrved.
by the Hon'ble High Court, evidente recorded of Sub-
Inspactenr Mr, Thomas F. IV Souza, in the investigation
and given by him in the inquiry was mot considered
observing it was not considered by the Criminal Court
observing that no sufficient evidence was there to comvict
this workman, Hmﬂmemcﬁﬂmafmb-mpmm
like this, who had stated before the Inquiry Officer thas,
he amested this workman and charge-shected him. He
also made a voluntay statemnent before bit that, with the
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help of others he commitved theft and eold the rolls in
Bora Bazar. He alsa led them and asked that shop owner
to produce the said rolts from the shop which is myfficient
o prove that, this workman has nexus and was concerned
with that theft. This proves that, the Enquiry Officer
heving evidence to chaerve thas charges levelled against
the concerned workman were proved. Discussing the
evidence and relying omthat, [nquiry Officer concluded
to that effect. He also considered evidence of this witness
specifically and relying on it observed **charges levelled
against concerned worlanan were proved.”™

8. When charges stand proved against concerned
workimnan &nd the Enquiry Officer was having evidence
1o that effect in my consideved view one has o observe

that findings of the Enquiry Officer were just and proper -

and does not require sny interference. So I anywer this

Issue to that effect as [ do not fird that said evidence of -

#ub-Inspector Mr. Thomaa F. I'Souza is not just and
sufficient to conclude that, Egguiry Officer was having
oo reason (o hold concemed workman guilty of the charges
levelled against him. So I observe concemned workman is
guilty of the charges levelled against him.

Inne Np. 2 -

10 On the basis of the evidemoe Inquiry Officer
submitted his report, It was accepted by the Management
and Management took action of dismissat. If we consider
the nature of the offence and the evidence, we find, it is
serious offence done by the concerned workman which is
alsn proved against the concerned workman, When said
offence & of such a serous nature, and when it proved in
mry considered view 1o give waming Lo others and gignal
to that effect to others, in the institute like Port Trast which
i3 rather public body is wanted so that others will teke
Iesson of it. In fact concerned workman was the custedian
of said articles. However, he himssdf with the help of others
committed theft of it and sold it in the market to gain
something against his duty for which he was posted and
paid by first party. Hence, when such &n act is proved, in
my considered view, punishment awarded of disntissal
WhiCh 53 Chmiongea by Uk woikoicd wolnman (5 Just
wnd proper and does not require any interferenct.

k1. This Reference was sent by the Govemmment of
India, Mimistry of Labour, New Delhi in the year 1997,
As pee the order of this Tribanal the said woreman is
gefting benefits as Hon'ble High Couwrt has prolected him
by aaying that, “said workman is entitled to pet benefits
tll thig Tribunal decides thizs Reference”, Acen-ding to
me, when offence which is of a seripus nature amul which
is proved against the concerned workman, in my
considerad viev e said workman now 1s not eattled for
the gaid protoction. Hence, the order ;

ORDER

Refersucz i rejected with ac arder as 1o its costs,

© Mumbai,

Sth Aprii, 2003 A A LAD, Presiding Oificer

= feeeil, 20 W, 2008

. WL . 1493, — st faar sifafam, 1947 (1947
w14} B A 17 F AT H, FE TR TR
Fow U R & WEEEA F dag et A s e
¥ dt, agEy | e gt faag § S50 e
dritfirs sty gw res |, 2, g & TER (Hed
s distar 7 278/2002) W T B ¥, A =0
HOHR F 29-5-2008 F) WA 531 M

(i, TH-31011/18/2002-9% W (7A) ]
FTE AT, T ST

New Delhi, the 29th May, 20038

8.0. 14%3.—-In pursusnce af Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref Mo. CGIT-
21782002 of the Central Government Indoairial Tribunal-
eum-Labour Court Mo, 2, Mumbai now as shown in the
Annexure, in the Industrial Dispute between the
employers in relation 1o the management af Jawaharlal
Wehru Fort Trust and their workman, which wag received
by the Central Government on 29-3-2008.

[MNo. L-31011/18/2002-1E (M}]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBALI

PRESENT :
A. A, Lad, Presiding Officer.
Reference No. CGIT-2T8 of 2002

Employers in relation to the management of Jawaharlal
MWehru Port Trust

The Chairman,

Fawahatlal Nehrm Pant Trust,
Nhava-Seva Bunder,

Navi Muembai-400 707,

Ko
Their Workmen

£5) The Gencea! Secretaty,
Nhava Sheva fort & General Workers
Union,
Port Trust Kampar Sadan, 2nd flogr,
Nawab Tenk Keoad, Mazgaom,
Mumbai-400 Q10

(2] The General Secretary,
Nhava Sheva Bunder Kamgar Sanghatana
{Antargat},
&4, Shopping Centre, 1st floor,
JWPT Township, Uran,
MNavi Mumbai-40) 77



dispute to this Tribunel for adjudication :

“Whather the proposed action of the management

of INFT to convert the Bulk Terminal inte Container

Terminal on BOT (Build, Operate and Transfer)

bazis and notby NPT iteelf or through joint venture

with other major poits like MbPT is justified ? If

not, what relief the concemed workmen are entitled

™

2. Claim statement is filed by union at Ex-6 making
out case that it wae mandatory and. obligatory on the part
of managerent to carry out the services and activities #s
enumerased under Section 4.2 of the Major Port Trust Act,
1963 deparmentally inmtead of sllowing others to carry
out ita stattory activities. The proposed action of
management of NPT to convert buik terminal in to
containes terminal on Build, Operate and Teanefer basis
and not by JNPT itself is illegal, wnjustified and does not
require by be maintained. According o union, NPT is
statutory and autonomous body, The decision taken by it
it allowing other private employsrs including foreigners
to undertake such busineds in India in the premises of
JNPT ia againsi the interest of nation and against the
Constitation. So it is peayed that, decision taken by INPT
in converting. bulk terminal in to container terminal and
comtimuing same ic BOT basiz and not by INFT itsalf
fmongh joine venture with other major peats like MbPT
is not joatiffed. :

3. Thia ia disputed by first party i.e. INPT by filing
Written Staterment at Ex-10 saying that decision taken by
it is just and proper and does not require interference.

[Wm D—dT 3(i)) I W TR ;A 21, 20007908 31, 1930 ' : 3143
(3) The President, 4, Issues are framed ot Ex-12 and matter was placed
Tranapost & Dock Workers Union for recording evidence. Mean while both parties requestad
P.D'metlo Blwvan, to keep this marter for conciliation in Lok Adalat. By filing
P. D*miello Road, purshis Ex-29, they prayed to' dispose of the reference
(Eunmnunder, menlioning that they will take appropriate steps as and
Mumbai-400 038 when required. _ .
APPEARANCES 1 S. In view of Ex-29 filed in the Lok Adalat,
For the Emplow : Mr. LLDSouza, reference is disposed of hence the order.
Representative : DORDER
For the Worlanan : In view of Ex-29, reference is disposed in Lok
Union (1) Mr. I. H. Sawant, Adalar. '
Representative,
Union (2) Mr. Bhushan N. Patl, Dated : 19-3-2008  A. A, LAD, Presiding Officer
Union (3) . Mr Bnt:t;:“: | Exb. No. 29
" Representative BEFORE THE CENTRAL GOVERNMENT
Mumbal, dated the 19th March, 2008 INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
AWARD Reference No. CGIT-2/78 of 2002
The Government of Indis, Ministry of Labour by Employsrs in felation to the management of
ita Order No, L-31011/18/2002AR(M) dated 1-11.2002 Jawaharlal Nebru. Port Trust First Party
in exercise of the powers conferred by clause (d) of sub- (77
section (1) and sub-section 2{A) of Section 10 of the . ' .
" Industris! Disputes Act, 1047 have reforred the following Their warkmea repreacated by ﬂ‘“g‘:‘;‘:ﬂ p

APPLICATION FOR, DISFOSAL GF THE
REFERENCE FOR WANT OF PROSECUTION

MAY IT PLEASE YOUR HONOUR

The Unicns representing the Second Pasty bersby
apply for disposal of the above Reference for want of

" progecution. The Unions may take eppropriate skeps at an

appropriate titne st and when required. This Hon'ble
Tribunal may be pleased to allow this application and
ohlige. a

Mumbai,
Datee : 19-3-2008
Sd/-
1. (Jaiprakash Sewant)’
Vice President
Nhava Sheva Port and General
‘Workera Union
Sdf- {illegible)
2. Nheva Sheva Bunder Kampgsr
Sanphatana
Sd/-
3. [(A.Y. Botrpatri),
No objection " [S trpatri) _
© K- Tranaport and Dock Workers
{Ganesh Naidu) LFnion
Resporident due for  For Second Panty-workmen

First Party NPT
N
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7§ fewelt, 20 7, 2008
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(H. TH-30012/9/1993-311¢ @M (TH.)} ]
wHE arew, Ber aivsd

New Delhi, the 29th May, 2008

8.0, 1494 —In pursvance of Section 17 of the
Tndustrie] Disputes Act, 1947 {14 of 1947), the Central
Government herehy pubilishes the Award (Ref No. LI
Mo, 121/1994) of the Central Government Indusirial
Tribunal/T abour Conwt No. 11, New Dethi now as shown
i the Annexure, in the Industrial Dispute between the
employers in rclation to the management of ONGC,
Dehradun and their workman, which was received by the
Ceniral Government on 29-5-2008,

[No. L-30012/9/1 9'93—1[1 {M)]
KAMAIL BAKHRU, Desk Officer

. ANNEXURE -
BEFORE THE PRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHIL

K. N. Rai, Presiding Officer
L D. No. 121/19%4

In the matter of :

Sh. Manochar 1at,
S/0 Sh. Budh Singh,
Rod8D. 1. Road,
Dehradan-243 001. — Claimant
Fersus
The Cheirman,

OMNGC, Tel Bhawan,
Dehradun-243 001. — Respondents
AWARD

The Miriatry of Labour by ity letter No, L-30012/%/
1993 IR (Misc) Coal-l Ceatral Government Dt 26-10-1994
has teferred the following point for adjudication :

The point runs as hereunder —

“Whether the action of the managsment of ONGC
in terminating the services of 5h. Manoher Lal
S/o Sh. Budh Singh, Ex. Thaily wage helper we.L is
legal and justified 7 If not, what relief the workman
in entitled to ?”

The case of the workiman iz that he was sngaged by
respondent on 1-1-1939 as daily wager helper in the Civil
Engineering Department in Dehradun.

That he pecformed 240 days duties inthe year 1989,
1990 and 199] and he was illegally retrenched on
17-8-1992 without payment of retrenchment
campensation and one month's pay in Lieu of natice.

That the workman werked on the post of permanem
nature and services of such workmen are still required by
the management.

That after retrenching the workman illegally on
18-8-1992 the management had enpgaged another
workman at his place and he discharged the wark which
the workman was discharging.

That the respondents have infringed the provisions
of Section 25 F, ¢ & H. That fhe workman has been
removed with malafide intention that he will be engaged
permanently.

_ The case of the management i5 that the workanan
was never employed by the imanagement it any of his
department in any capacity whatsoever. There never
existed the relationship of employer and employee between
the respondent and the workman.

That the applicant is not 3 workmano as defined
under Section 2(z) of the ID Act, 1947,

That the warkman might have been engaged by any
one of the contractors 1o whom the contrect for Civil
Enginecring work was awarded.

That th¢ workznan has not performed any duty for
240 days in any of the mentioned years. There is no
question of temnination of the services of tis workman
as the workman was never in employment of the
TAR3agement.

That the workrmean was neither employed by the
respondent nor his services were terminated by the
respondent.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the parag of the written
statement, The management hag also denied most of the
paras of the claim statement,

Evidence of both the parties has been taken.

Heard argument from both the sides and perused
the papers on the record, '

It was submined from the side of the workman that
he bas worked continucusly for 240 days from 1959 w
1992, He has been retrenched in violation of provisions
of Section 25.F, G & H of the 1D Act, 1947,
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It was subemitted faom the aide of the management
that there was o employer and employee rolationship
between the respondent and workman. The workanen may
have been enpaped by the coniractors as coniract was
awarded for such type of job.

The workman has annexed with the record 10

wmporary entry passes which comtain his photo and it

has been issued on the proforma of temporary entry passes,

He bas filed judgement of CGIT, Guwahati. He has

annczed a chart of his working days. It is typed on plain
paper and he has shown that he has warked for 365 days
i the year 1990 and 1991, This chart is & waste paper as
e workman will work for 365 days in a year.”

The workmzn has not filed any other document to
show that e has worked under the control and supervision
of the managemem and he reccived payment from the
management whereas the management has filad
documents which show that the workman was working
as contract labour with M/s 5. C. Sharma and he was
issued photo passes oo 8-1-1990 which was renewed up
to 31-8-1992, The managemient has filed contract
agreement &nd documenta of payment made to the
contractor. The documents from page no. 129 to 225 arc
photocopics. They relate to the conkract agreement amd
pavinent made to the several contractors m the relevant
period of the workman,

ﬁnwmimuﬁhunntﬁkdmy&unumumwprove

that he hes worked under the direct contro! and supervision-

of the management. The management has filed contract
agreement from 1989 to 1992, These documents establish
that the contractors engaged labours and payment to them
have been made.

. Except of the photo passes which have been issued
by the contractors, the workman bas not fited any other

document to prove his statement that he has worked under

the direct control and supervision of the management

The workman was engaged through contrsctors. He
worked under the coatral of the contractor and payment
o him was made by the contractor. So thers isno employer
&nd employee reletionship between the respondent and
the workman. The workman iy not enttled to get any reléef,

Thurei_'ermisrt_:pliedthus: .

The action of the management of ONGC in
‘lerminating the services of Sh. Manchar Lel 570 Sh. Budh
Singh, Bx. Daily wage helper w.e.f. is legal and justified.
The workman applicant is not entitled to get any relief ag
prayed for,

The award is given accordingly.

Dated : 8-5-2008 R. N. RAI Presiding Officer

¢ fuedt, 29 =, 2008

WL 3T, 1495, —indfing e wfofrrs, 147 (1947
W 14} T 4 17 % aere I, = woenr . @
., 7 feoh 5 i & g Priveet it i SRl
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[¥ F-30012/149/2000-31€ SR (T9.)]
T e, der aftrerdt
New Dethi, the 25t May, 2008 .

5.0. 1495.—In purzuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. Mo. LD

No. 26/1001) of the Central Gavernment Industrial

Tribunal/Labour Court Ne. I, New Delhi now 24 shown

in the Annexure, in the Industrial Dispute between the

employérs i relation to the management of BPCL, New

Delbi and their workanm, which was received by the
Central Government on 29-5-2008. .

[No. 1-30012/149/2000-TR. (M)]

KAMAL BAKHRU, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI :

E. N. Rai, Presiding Officer
_ L D:No. 262001
In the matter of ;

Sh. Gopat Sharma,
Bio RZ/P-212, Raj Magser-11,
Palam Colony, PBlock,

~ Near Baghdola Dwarka,

Sector-8, New Delhi-45,
Fermir

M/s. BPCL,
Cfo ECE House, 28 A,

- Kastwba Gandhi Marg,

New Dielhi-110 045.
AWARD

The Maistry of Labour by its letter No. L-30012/
149/2000-TR{(M} Cemral Government Dt 2-3-2001 has
mfenul the folfowing point for ad]udmatmn

The point muns as hereunder :—

*Whether themuuuufﬂmmmagcmmt of BPCL
in diamissing the workman Sh. Gopal Sharma

— Respondents
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w.ef. 18-1-1989 is just and legal ? If not, what relief
the zaid workman iz entitled o and from what
date 7 Whether Sh. Gopal Sharma is entitled for
arry relief for the period from 18-1-1989 (o 1-5-2000
or not."”

The caze of the workman i3 that he was appotnted
" by the BPCL on 28-9-19%9 being an Ex. Serviceman and
was given temporary appointment which was later
confirmed on 1-10-1981 through 500 Aprea as Heavy
Vehicle Driver, Grade-I1.

That the workman was dismissed from service based
ot eookeed up and coneocted charges consequent to serving
" of charge-sheet/show cauge notice dated 14-7-198% and
finalization of inquiry.

" That the charges were of cock and bull story and
was directed to gtifle the worker as a Joint Secretary of
the union he was their mouthpisce for raising various
gricvances, The petitioner was also forced 1o highlight
various hets of the management which were unwarranied
and highhandedness. The management was annéyed with
the petitioner by raising the voice against the management.
The management could not involve the workman being a
protracied workman so & cooked up charpe-sheet was
served. Principles of natural justice have nol been foltowed.
The Inquiry Offtcer acted with prejudiced mind and the
DA awarded the punishment of dismissal with 2 closed
mind without considering the representation of the
workman,

The case of the management i2 that the worknian

was not wrongly dismissed on cooked up and concocted

charges. [t was submitted that Sh. Gopal Sharme was the
Driver of the Yank Lorry No. IT-348 (18 KL Capacily)
and Sh. Schan Lal was worling in the capacity of a cleaner
on Tank Loy No. DT 348 On 18-4-1958 after delivering
18 KL of Motar spirit to M/s, Moder Service Station in
their first trip, they reported back to Bijwasan Instzllation
at about 1430 hours for the second trip. They were then
directed 12 bave the Tank Loy No. DT-348 filled with
18 KL Motor spirit for delivery of 9 KL each at M/'s, Mann
Service Station and. M/s. Shanker Marge Filling Station
vide cash memio Nos, 089730 and 089781 respectively.

After filling the Tank Lomy as directed, they lefi
the instailation wilh the loaded Tank Loy, Just outside
the main pawe of the installation, two Senior Operations
Officers, namely 5hi A. K. Madan and Shri M. 5. Rohilla
asked them to siop the Tank Loy for a surprise check.
Thereupon Shri Gopal Sharma stopped the Tank Loy
While carrying out the checking, the aforesaid Officers
asked Shri Gopal Sharma to unlock the Tonl-Box which
‘was in the cabin of the aforesaid Tank Loy, However,
Shri Gopal Sharma did pothand over the keys of the Tool-
Box. Thereafter, he was asked e take the Tank Lorry ingida
the installation for detailed checking. Shri Gopal Sharma

~ brought back the Tank Lomy No. DT-348 inside the

nstallation and he was directed by Bhni 5. A. Nainar,
Deputy Manager, Bijwasan Installation ta unlock the tocl-
box. But Shri Gopal Shama ordered that the lock of (he
tonl-box be broken. However, before the lock ceuld be
broken, Sh. Gopal Sharma handed over the keys 1o Shei
ALK Rana, Tallyman, in the presence of $hii 5. A. Nainar,
Shri A. K. Madan, Shri M. 5. Rohilla, Shri Mayank
Malviva, Shri 8. K. Malviya, Shrt Jagdish Chand
(Watchman), Shri Kartor Singh (Watchman) and She
Dilip Kumar (Fitter) and afier opening the tool-box, three
black coloured plastic jerry cans of about 20 litre capacity
each, filled with Molor Spirit were recovered from the
tool-box of the aforesaid Tank Lomy Wo. DT-348, with
the intentions of comemining theft and therefore, they have
committed the following acts of misconduct —

{a} Thefi, fraud or ishonesty in connection with
the Corporatinn’s property.

(b Possessing and keeping inside the cabin of
the Tank Loy highly inflammable material
which is vinlative of the provisions of the
Petrolewmn At

They were called upon to submit their written
explanations, vide show-couse notice dated 28th April.
1988, §/5hni Gopal Shamia and Schan Lal submitted theie
written explanations, vide letters dated 3rd May, 1938
which were not considered satisfaciory and therefore, they
were charge-sheeted sude leners dated 14ih July, 1985
Thereahlter, a fair and proper domestic enquiry was held
in ageordance with the principles of natuezl justice. Since
the charges leveled apanst Sh. Gopal Sharma, were
proved in the domestic enquiry, he was dismissed from
the services of the Curportation vide Qrder dated 15-1-
1982, after considering the gravity of misconduc
comruited by him and the fact thal therc were no
exienuatng ciroumsiance (o lake a lenient view in ihe
matter, T'hus it is o be seen that the action of (he
Management in terminating the serviees of Sho Gopal
Sharma‘the applicant is fair, legal, fust and proper.

[t is further submnitied that the enquiry proceedings
initiated against the Applicant in respect of charpes leveled
apainst him, vide Charge-sheet dated 14-7-1988, were held
strictly in accordance wilh the principles ol natural justice
and the Applicant was accorded fell opportunity to defend
himselt effectively. he Fnquiry Officer, had, vide his
report dated 3- M- 1958 held the Applicant puilly in respect
of the charpes leveled agaiost him.

Since the charge leveled and proved against the
Applicant were major misconduct, watranting punishoent
of dismissai and since there were no cxtenuating
gircumsiances to take a lenient view or to mitigate the
punishment of dismussal or 1o award any other
punishmsent, the Management had na other aption but ta
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dismise the Applicant froum the services of the Corporation,

. Accordingly, the Applicant was dismissad from the
sexrvices of the Corporation, vide-Order dated 18-1-1989. .
' Mﬁemnnfﬁemmgmmdmngﬂm_

Applicant is legal, proper and justificd, hence, the

Apphmlhmtmﬂﬂtnchmuyreﬁd;m;

including claim for reinstatement with continuity of
scrvice and back wages, as aleged.

The workman spplicant bas filed rejoinder. In the
rejoinder he hus reiverated the averments of bis chaitn
staternent and has denied most of the parss of the writtep
staternent, The mansgement hos also: dmmdmmwfmg
paras of the claim statement. .

Ewdmneofbolhﬂupuuﬂlhubmhhn

deﬂ:umsntﬁnmhudnhesiﬂmmdpausedl

ﬂwpapmsunlﬁemmﬂ.

ltwa:mbmuedfmmth:ndnofﬂ::whnmﬁn '

the charges were cooked np. The inguiry was not
conducted fairly sd the management with malafide

intentiom did:not-follow the proper. procedure in
conducting inquiry. Hewas & protected workman aid ho-

raised hia voice against cormaption of the management,
so the management was aineyed and (he Inquiry Officer
and the DA were: pae-determined o diazning the worlcman,

' Itwnsmd:mﬂwdﬁwmﬂlnideufﬂnmmm
thumewmhnmmg]mmpuoppummrymﬂm
inquiry, He crosa-cxaminwed afl the witnesscs. He was alse
given opportunity t0-lead his 0wn evidence. The Iwmiry

Officer after proper analyais of evidence held the charges

proved, The DA after considering the representation. of

thnwmhnmlrnﬂnddupumshmemnfmndﬂuu

oﬂ'me WaS pmve. .

~ The workiman has examined his authorized
representative Sh Y. N. Pusi in the court. He has siated
it -his cross-tXamination: thei the workman had
pariicipated in the inguiry but he participated under
protest. He was Joint Secretary, Bharat Peiroleum

Karamchari Lition. Hehas further statad that the workmen

might have beea supplied copy of the day to day

proceedings by the Inquiry Offioer. He cannel say whether
the woskoion wag allowed to lesd evidence it the faquiry. -

He has-alao stated that he could not say whether the
workman was given opportenity to file writen subenission,

He bas aleo stated that be waa given adequate opporiauity. -

of being heard by the Inquiry Officer. Thempmtufthe
hqulryﬂfﬂwwnrm{nhudlnhm '

The workman . has mnmnd hnnuu? Ha hu' :
. mm_hmﬂmmﬁummmm.

. The Inquiry Officer bas explained to-hins the procedure

of conducting the Inquiry. He was also offered the service
of defence assistance, The inguiry proceedings were

recorded in Hindi and a sopy of the same was provided'to

2172 Gli9B—15

him. Thammtot'ﬂnwmwlﬂ#
m}k cioms-examined all the wm: waL
also offered to adduce defence evidence. He was n.
allowed 1o plocs on the record cerfain documents C-1 1o
C-12. Hé has ﬂmﬂmﬂhﬂdﬂt&mw
were not inimical towards him. The Inquiry Officer was
10t personally biased to hiny He has also adumitted thas
he wak offered the opportusity to advance srpument after
hismrﬂmwnhind Hewasmpprlmlmofﬂm
inquiry report.

The workiman has filed certain documeats 1 tp 12
with the record, '

The case of the managemyest is that these documents
wmmtmkmﬂmﬁﬁedmmmﬁewmtmm
has made comiplaihts ngmmt tli: cbnuptitm of" thn
mungunmtnodwbt T )

;Ithubemmmmlmas:m-ﬁum —.

“An industrial Tribunsl would not hejuauﬁdu

charactenizing the finding recorded in the domestic

inquiry as perversé unless it can be shown that such
e ﬁndmgwnntnpporwdhynnyevi‘dmm,uﬁ’s
entirely opposed o the whate:body of the evidence

adduced before it. In'a domestic ing inquiry once a

- mmhmnlséndmadﬁ-nmd:ewﬂmmsnm
. -periasibile to 2uaiil that conchision even though it -
..mpmsiblai"nrmnudm-mdwrstymmveatn
different conclusion on.the samg evidence.”

- It has boenbeld:in this case that mdmmﬂnmqu
wdmneufamhmwmﬁmﬁmﬂmwm!
lthasbmh:ldmlﬂﬂl {Bﬂ]FLR.-ﬂTasunder -

N _“Iluwellutﬂedilmtlmlnsmnora finding of
" fact arrived at in'a’ disciplidary inquiry can be
interfered with by the court-onty Wwhen thare is no

-mategial for the said conciusion; or that on the

' nutmals. the cmlmmn canoot be thnt of

_Fm pml q£ ﬂ:is Judsmant it becm qmu
obyicus that the Tribunsl can interfere with the findings
of the Baquiry Officer in case it is perverse. The Enquiry -
Officer has based his findings on orat as well as -
documeptary- evidence, It cannot be. said that there i3: .
absabwte absence of any cvidencs i sippeaet of the findimgs. -
of the Enquiry Officer.. . -

. The workman hu almvndmtted in his ¢ross-
miultmn that the prosccution. witnesses were not
inimicel o him. He has cross-exsmined all the
witncasce, The pilftired motor sfiic was rechvered by the
managentent officialy in ‘this predence of the-workmun.
Th:maung:mmihuanﬁmdlllthm witoowes of
recovery 50 the witnesses according to the own admission
of the workman bave dupuudnihtl? They are not
inimical to him.
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Az per admission of the workman the Inquiry Officer
was nol biased against him so he has given corvect finding
and the DA haz relied upon the report of the Inquiry
Officer. The workman hag besn diemissed from service
after following the procedure of inquiry. The inquiry is
valid. It is oot liable {0 be set aside.

. The punishment is also pot harsh, The workman
was involved in the act of thefi of Motor Spirit and the
pilfered motor spigit 2nd is was recovered by the officers
of the management in his presence from the losry driven
by him, so the punishment is not harsh in view of the
gerions misconduct of the workanan,

The reference i3 replied thus :—

The action of the management of BPCL
dismissing the workman Sh. Gopal Sharma w.e.f 13-1-
1989 ia just and legai. 5h. Gopal Sharma is not entitled
for any relicf for the period from 18-1-1989 to 1-5-200.
The workman applicant is not entitled 10 get any relief as

The award iz given accordingly.

Dated : 6-5-200% B_N. RAL Preziding Officer
4 feweit, 29 W, 2008

T, 3, 1496. - Sty famw sfafm, 1947 (1947
w1 14) B °R0 17 F e = wEm e e
vy FRYA ¥ WA ¥ dug frrt ol wE
waHR F W, sy § = shefer e 30
R it ey am = I, w1 e & v=r
(i wem ®E. . 6.-19/1992) B waniia w2, 9
710 WEER F 29-5-2008 1 WG T ©

[%. TA-15012/319%1-¥ 3R (TA)]
e WS, TR AT

New Delhi, tha 26th May, 2008

5.0. 1496.—In pursvance of Section 17 of the
Indusirial Dispates Act, 1947 {14 of 1947), the Cendral
Government hersby publishes the Award (Ref. No. LD
No. 194/1992) of the Central QJovernment Indusirial
Tribunal/Labowr Cowrt-11, New Delbi now as shown in
the Annexure, in the Industrial Dispute between the
employers in relation 1o the management of Employzes
State Ingurance Corporation and their workman, which
was receivad by the Central Government on 29-5-2008.

[No. L-15012/3/1991-TR (M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE PRESIDING QFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
. TRIBYNAL-CUM-LABOUR COURT-IL,
e oo NEW DELHI

LinR, N, Kai, Presiding Officer

[. 0, No, 19/199X
In the matter of ;

Sh. Ambrish Kumar Sengar,
/o0 8h. C. P. S. Sengar,

Rfo Cio Dr. 1. K. Kochhar,
1039, Ram Bagh,

New Dethi-[10 034 — Claimant

Versus

The emplioyees Stafe Insurance Corporation,
Throwgh its Director General, '
ESIC Building, Kotla Road,

New Dethi-110 002

The Director {Medicaly Delht,
ESIC Hospital Complex,
Basaidarapur,

New Delhi-110 015 — Respondents

AWARD
The Ministry of Labour by its lefker No. L-15012/3¢

1991-1R(Misc ) Central Government Dtd. 10-2-1992 has
referred the following point for adjudication,

The point runs as bercunder :

“Whether the action of the management to dismiss
the services of [, Ambrish Kumnar Sengar w.e.i.
27-3-1990 15 justifed T If oot, to what relief the
workanan ig entitled o0 77

The case of the workman is that he was appointed
in the Directorate Medical 12clhi, ESIC Scheme, New
Dethi vide order dated 16-5-1989, His appointment was
on a moathly remuncration of Rs. 2500 per month. The
terms of appointment was part-time Medical Officer. The
workman was posted at ESIC dispensary, Mangolpori
w.e.[ 12-4-1989,

He was trapprd in a conspiracy hatched by the staff
of ESIC Dispensary of Mangolpuri, Delii. The persoa
involved in the conspiracy was Dir. Pootnima Limba,
Dr. Ganga Prasad. The registration clesk on duty on 3-3-
1990 in the ESIC dispensary and Sh. Vijay Kumar, As
per-the principles of natural justice a person cannol be
punished un-heard. The workman was not given any
apportunity to tepresent his case but considerably his
services have been dispensed with and also impesed severe
penaley of dismissal from service.

The letter issued 10 the workman is also signed by
M/, P. L. Singh who 15 an sub-ardinate authority to that
of appointing autherity, penishing authority as such the
remaval is illegal. No inquiry was held. No epporunity
was given and the charges of piiferage was found proved
by the management and the workman was dismissed.

The case of the management is that the applicant is
a qualified Dloctor. He was basscally and mainfy engaged
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'inpmfemonnfmcmnlacuwmmdugnwmgmd

: 'pmuﬁmg&ugumdmma&rﬂwmmt He was

not a workman tinder the said act. The eogegement of the

- applicant was 8§ contract for providing professional services

. &s justifiest from the conbract of service.

The Hon"bke Supreme Court has beld that part time

: Docsors should be retained il regular inoambents become
availshis The pan-times éngagement of the workman was

tenminated in sccordmice with the conitract for professional

-services, The order of termination of part-time eongagement

of the ‘applicant wag duly approved by the Dircctorate

" (Medical Health). who i3 a competent suthority for the
.mmdhlmbmmademphchﬂmhurdm
“dated 17-3-19%90. The part-timeé Medical Officers are
- appointed as temporaty snd ad-hoc basis a2 a stop gap
. arsagement. and the services are governed by the terms

- ‘speoificd in the order of thedr engagement duly-accepted

by them. It cannot be treated as Civii/Pablic servant for

. the purposes of ngrmal disciplinary and other rules

the conditions of seyvipes of other regular

goveming
' employees of the corporation. The order bas not been
. plnaduamanpmaity"lmta- termination simplicitor

of the pait-time, Eagagemen of the applicans direedly in

mﬂmuﬁﬂlﬂwmandnmdxmufhspm-uma

" engagemient. The applicant hag full freedom to do privats

practice even durlng thn pmud nf hm paﬂ -time

The workman apphcam’ icant has fled rejoinder. In the

' rejoinder be has reiferated the averments of hia claim

satement and has denied most of the paras of the writien

m’!‘hemmmhaulmd:madmmtufﬂm

pumofduclﬂmlhwmem
L Evﬁmucnfbnﬂlﬂupuﬁuhubmukm
Hmndu‘nlmmt ﬁumboﬂathcadesa.ndpﬂuwd

thu PoDe on the: record,

Itwmhmrtt&dﬁ'nmthendeofﬂuworhnmthn
he was giver: appointment as part-time Doctor on 16-5-

. 1989, He was appointed part-tune Medical officer in the
.,-ESIC Scheme w.e.f, 20-4-1989 on a consolideted wages

of Ra, 2500 per month, His services were torminated on

. 21-3-17%0 on sccouni, of alleged misconduct without

bolding any proper inquiry-and even without show cause
notice.

1t waa submitted from the sids of the magagemnent

- He wia. given appoinhment #s pari-time Doctor. He did

. 10t bald a clvil post. Hia duty was o prescribe medicines.

He pilfered some medicites and so-his services bave been

_laﬂ'mmnted

mﬁnqmﬂmluwbednnr Amhmthnar

' mmm?

ST =

It has been held it Sundrambal'case by the Hon’ble
Sppaerne Court that in ¢ase the finction is purely acadernic
in nature be should be considered as a workman, The
workman was 2 professional. He was diagnosing the

'dlmmumlpnmbmgmdmm a0 he cannot be a
worhnan. .

mgcmﬂqumhnnmwheﬂmrthgdlmmnlﬂfﬂw

‘workman is legal and valid ?

" Ttis admitted case that no inguiry was held and the
management without holding any inguiry has found the

charges of pilferage of medicines proved against

Dr. Ambrish Kumar Sengar. Dr. Pooruima Lumba has
beld Dr. Ambrish Kumar:Sengar 1o have pilfered the

- In the disorisszl order it is specifically menticned .
that he hes been disrmissed for committing act of
misconduct. Snech dismisesl arder caused stigma en an
employee and it is settled law that such dismissal order
should be given after helding proper inguiry and following
the principles of naturzl fustice. No inguiry has been held
in the instant case. No charge-sheet has been served on
the applicany amd he bas been dismissed for misconduct,
o such dismisssl cansed stigma.on Dr. Ambrish Kwmar
Sengar and be was not able 10 find any govermment job
after such dismissal carvyimg stigmna on his cacger 20 the
dismissal is absolutely illegal and arbitrary. Dr. Ambrish
Kumar Sengar is not entitled to get any relief by hiz
Tribumal as it hag ne jurisdiction to try the instant case as
he is not 2 workman. :

The reference is replied thus :

Thig Tribunal has no jurisdiction to decide " Whether
the action of the management to dismiss the services of
Dr. Ambrsh Kumar Senpgar w.e.f. 27-2-1990 is justified
or not. Dr. Ambrish Kiimar Sengar is not entitled to get

'myrehpfbydnsfnhmnlnmhunnjmndmmmdecm

ﬂlematamcm
The award is given sccondingly.
" R, N. RAL Presiding Officer

Date : 14-5-2008
o ﬁs&ﬁ 29 W, 2008
mam, 149?—d\dﬁﬁﬁammﬁm 1947 (1947

H14]ﬂﬂm1?iiwﬂmﬁ Fr aer w i e

ity & whatr & Haz Priwel ol ox ol &
i, oy & i ekl Frane f 3va W St
7 11, 7 Rt & e (el W .
3, %-342005) W T o & N I SR A

ze-s-zrmﬁmm G [

[:t m—mwrzm—ms RR {lm}}
WL WRNS, EE s
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New Delhi, the 29th May, 2008

8.0 1497.—In pursuance of Section 17 of the
Industrizl Disputes Act, 1947 (14 of 1547), the Central
Government hereby publishes the Award (Ref No. LD,
Mo 3420057 of the Central Govermment Industrial
TribunalLabour Court-11, New Delhi now a3 shown in
the Arnnexure, in the Industrial Dispute between the
employers in relation to the management of Haryana
Minerals Ltd, and their workman, which was received
. Iy ibe Cenral Government on 29-3-2008.

[No. L:29012/7/2005-IR (M)]
KAMAT BAKHRU, Deak Officer

ANNEXURE . -

BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOITR COURT-II,
NEW DELHI]

Shri R. N, Rai, Presiding Officer
L D. Ne. 34/2005

In the manee of :

Shri B. 5. Chhokar,

Ex. Aasrt. Accounts Officer,
Cro 300/21-A, Faridabad,
Haryana-121 001

Fersus

The Manaping Director,
Haryana Minerals Lid.,
Phase-5, Udvog Vibar,
H5LD.C. Complex,
Gurgaon,
Haryana

AWARD

- . TheMinistry of Labour by its letter No, L- 2901 2/7f
2005-1R(M) Central Government dt. 27-4-2005 haz
referred the following point for adjudication.

The point rons as hereundser :

“Whether che action of the management of Haryana
Minerels Etd., in terminating the services of
- 8hri Bir Singh Chhokar, Asstt. Accits, Officer,
withoul paying legal dues simultancously is legal
and just ? If not to what relief the workman is
entitled ta 7 '

The workman applicant hag filad claim statement.
In the claim statement it has besn stated that he was
employed with management above named as. Asstt. A/C
Officer; the nawre of duties of the workman were 1ot
swparvisory or administrative in nanire and hence the
claimant above named falls within the definition of
workman 3s defined in the Act,

That the respondent management is 8 public sector
gompaty engaged in the business of minting and quamrying
and hence is ‘industry’ as defined in the act.

That the workman above named was in reguler
employment of the management since 26th Septamber,
19846,

That however, the services of the workman were
dispensed with and the workman was retrenched vide
order dated 3nd March, 2003,

That consequent upon the retrenchment of the
workman above named, was paid only 3 months wages
but the workman was not paid retrenchmeni compensation
its tatms of Sector 25 F of the Indusirial Diaputes Act,
1947,

That further tbe mle of ‘last come first go' was not
followed in the retrenchment of the workinan services by
ihe management.

That the above action as the patt of the management
ig illegal and void‘and contrary to the Sectons 25F, 25G,
25H and other provisions of the Tndustrial Digputes Act,
1947. Also no prior permission as énvisaged by the Act
waa taken by the management before retrenchment of the
services of the workman although it employed more than
1000 workmen at the time,

That on account of the rerenchmeni of the workman
despite has best efforts was unable to same any alternate
employment and was on the verge of starvation till 5th
January, 2004 when be was able to secute an altemate
employment. '

That though the workinan was not paid any
resrenchment compensation by the management however,
similarly placed workers were paid retrenchment
compensation in terms of Sectlon 25 F of the Act hence
the management arbitrarily and wnjwstly discriminated
againat the workanan in the retrenchment of his services
and has indulged in an act of victimization and unfair
labour practice.

The management filed written staiement. In the
written statement it has been stated that as the claimant
was aa the Managerial Poat and not workman hence not
sovered under the LD, Act, claim of the claimant is 1o be
dismissed on this ground alone. -

That EM.L. {Respondent) in its final winding up
stage due to heavy financial foss and their employees who
were workman were retrenched and those who were oo
the Managerial post a2 the claimant were teominated as
per the terms and conditions/clause which were o0
acgepted by the claimant as per his appointment letier.

That it has happen all due to the Hon'blke Apex Court
order by which the Hon'ble Apex Court has banned the
mining job in the area, as of the respondents hetice
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mspﬁﬁdmumdﬂlmmplwbeingmhuwhich
was due to the: Hon'ble Supreme Court’s order certainly
mmﬁmmdbyl:wqfthalmd, '

- That' hnﬂmdmnmmﬂ denied as
the claimant is not edkiman hesee not coversd under the
provisions of I.D. Act even the claimant governed by hiz
appeintment leticr and the responderit’y service were
terminaied under the Provisions of eppointment leter and
ﬁurﬂwmhawpnidgmﬂutymd!ﬂmﬁhuhﬁm
advance in light of notice period. . . _

Thatlhemnmtnufpmmmufrmﬂupm
centain extent, however, it ia wrong that ibe nahire of Jirties
& clpimant were not supervisory, as the claiisnt job way
of supervisory.and the post wos of Managerial hence the

. t:hmantduqmtﬁllnndcrdwdtﬁmumoﬁmﬂmmu

pﬂ'dmID Ast.

M&mdmmmgmddmodas
Hon'ble Apex Court order/direction the business of mining
has been banned and the job has been stopped apd 00
pectivity even can be held and due 1o this all its employees

h.nwbemwmnnlnddrrelrmchnd.

_ ’ﬂntnmmuofpmmmmofm:d,hnwwer
'ﬂ::snmufthn:lmmmmm&ﬁpﬁhs
appomimeni Ietber.

Thatmnmofpuamwmganddmmdasthe
- applicant is not coveved tinder the'definition of workman
'IIDﬁﬂ}andmrthem:hnmmmm&aspwthe
'-mmmrnm’npm\r{nm .
o Thﬂthecmofmﬂtwmﬂgmddmmdu
ﬂ:uapplmmhnstupmmctpmfofmmdalmm
- mmmmmmmfmm A,

- Thumnmnfpmuly lomnbndlhﬁHnn;ble
.. Court and bageless without sy peood, a8 the claimant was
on Managerial post and none of hiy #qual ppst have been

: :padumanqndhythndnmmforthnmﬂwclamm

;.hﬂhwmupmufnfﬂmm

mmwm&wmm in the
rejoiuduhe has reiteratad the averments of his thim

- giuiement and has denied most of the patas of she written

.:_-M'I'h:mmmhulmdmudmmtnfm
parss of the cleim amiemant, ; .

Evﬂmoufmmwwhuhmtakm
‘_'ﬂmpmmﬁemﬂﬂ.

S nmmm&mmmﬂmwm
‘he .was. cmployed with the mazagement sa Assistant
Account Officer w.e.f, 26-11-1986. He is a workman 1/
IﬁFufﬂ:cIDﬁm,INT

AR ltmmbﬂlmmb&mdaofﬂnmm
that the respondent is in its Smancisl-winding up stage

!ﬁal the’ appﬁmt WAk pufm‘hamg anty mmp'qgng,ory
sapacify. He is ot covered ws Z{I}Dfﬁmﬂ).{u,_lﬂ?
"Hehuhecnpm&duumwawnfhuugpomimentﬁer :

. ﬂt‘emplumﬂethepmnhry bﬁi:cur__

post as:-qleimed ‘were terminatad: withoot payment. of

.. retrenchment compensation, '-I'hsmdunnnwnml

workiman w/s 2 (5) afthe ID;Act, 1947 ;
Tt was submitted that he is =nt“tled tuget

~rmm:lwmlﬁulnndurm25Fﬂnﬂhem .
- m}g,ﬂ .

VL ot

Hmmmdﬁnmdwmleuflh

A

L

Itiuﬂueduﬁrofthemmmmmtmprwcbycng:m

- docimentary evidence that the workmin performed

mmugmnlormpmzimydm The manggenveiit shoukd
produce docoments regardmg the mnnngr.ml and

supervisory capacity. -

-on 20-7-1993, He has ubem-givm.lhe-.duim;pf
- Miming Engineer. and be bos beenx appointed i e pay
~wale of Rs. 2000—3200, His servioca bave ‘baen
- terminated in: view of clomre.of mining cperstion dos to
~aurvendor of Alipar Mines, State Gnvmnnm-yma

Mhissurvmmﬁmdmphu.

He haa been paitt: Mmmmm of his
appointment letter, It has been mentipned in the
appointment leitér that sven afler confirmaticn, his
services may be-tevpinyded with feemonsths notice sither
on othet side~or ‘pay in liew thereof.

lthnnntbempomlqdwtuwwhﬂm

'_'dul}f,ihmworhlmpﬁ)rmmd.ﬂpdltydnﬁhubm
" filed ‘ansigning 10 the workaén duty i mansperAL or
* supdevisory chpacity. The' dity ‘of Miifg-Eaiginser is
- opstational: In tho Mines-Acd, the office of: the-Mining
. Engineer. has not been dqﬁnud-u megul, or

ﬂlm 5-.,.; . ot
Thsmanagemmthusmpmmatihemﬂunm

e
lic i

" sobimit reports vegarding their work in managerial or

administrutive office. There must be some subordinate
employees t9 the Mimitistrator has tie power to inspect

-the work-of those-subordinate and sebenit, cosfidential
. epotis to the higher suthowitics;- It is for the manapoentat
- 10 prove thot the worlanan ke beet asigtwd manageitial

. -duty. Ihuwmumhuiiwhuw:m

-, Avioninietratod, in v nfﬂwmmhmulmmm

: -Tha wmknfnﬁwmmma P

dtics. The words mandgerial'or

- understood i their: proper: counotation andﬂmemsre
. Ui# canuot by detracted fmm.the truth,
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In (1985 3 SCC 371 it has been held that the nadire
of the work of a workman is to be ascertained from the
dominant nawure of dutics performed by him and ot by
nomenclature Tn view of this judgement of the Hon'bie
Apex Court the claimant iz a workman. This point is
decided accordingly.

Sh. B. 5. Chokar has been given designation of
Assistant Accounts Officer. An assistant cannol be said
to be a Manager or Supervisor. Documents have not been
filed 10 show that he supervised the work of subordinate
aiaff to him and he wrete confidential report and he
sanctioned leave. No such documents have been filed by
the management.

The applicant in the instant case is a werkman and
he is entifled to pet 15 days wapgés for every completed
year, He is oot entitled to. get any other rlief.

The reference is replied thus ;

The action of the management of Haryana Mineral
Lid., inn terminating the services of Shri Bir Singh
Chhokar, Asstt, Acctts, Officer, without paying legal dues
gimullanecusly is oeither legal aer just, The workman
applicant is not entitled to reinatatement. He is only
entithed o get 15 davs wages for every completed year.
He is not entitked to get any other relief, -

The award is given accordingly.
Date : 16-5-2008 E. N. RAI, Presiding Officer

= fwel, 29 W, 2008

WL 3. 1498, — i faew Afufvam, 1947 (1947
1 14) T WA 17 F FTE H, F309 wER e s
fafsex % wivia % dug Frarast o o7 wdar %
oy, sreby P 2indfiver v ¥ g wemr ShEifTE
wfeT s = 10, 7 freeht ¥ dee (w v e
= #-35/2005) Wt wtem FTA ¥, W F=ly wE
29-5-2008 ! I XA 41}

[E. T5-29012/8/2005-9% 3R (w1) ]
*HW WrEs, Tow wfiEh

MNew Delhi, the 29th May, 2003

5.0. 1433 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gevernment hersby publishea the Award {Fef. Mo, 1.D.
Mo, 35/2005) of the Céntral Government Industrial
Tribunal/Labour Cownt-11, New Delhi now ax shown in
the Anpexure, in the Industrial Dispute betwezn the
employers m welation to the management of Harysna
Minesals Lid. and their workman, which was received
- by the Ceniral Government on 29-5.2008.

[No. L-2%012/8/2005-IF. {M)]
KAMAL BAKHR.L, Desk Officer

ANNEXURE

BEFORE TIIE PRESIDING DYFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-11,
NEW DELHI

Shri R. M. Rai, Presiding Officer
- L D. No. 352005

In the maitter of :

Shri Bharam Parkash,
A-84, Devli Extension,
Dr. Ambedkar Magar,

Mew Delhi-110 062, Workman

Ve

The Managing Dicector,
Haryana Minerals Ld.
Phase-5, Udyog Vihar,
HSIDC Complex,
Gurgaon, Haryana

AWARD

The Ministry of Labour by its letter No. L-29012/3/
2003-1R(M) Central Government dr. 27-4-2005 has
referred the felowing point for adjudicaion

The point s as hersunder ;

“Whether the action of the management of Haryana
Minerals Ltd., in terminating the services of Shri
Bharam Parkash without paying legal dues
simultapecusly w.e.f. 3-3-2003 15 legsl and just 7 If
net to what relief the workman is entitled to 2"

That the workman applicant has filed ¢laim
statement. In the claim stalement it has been stated that
the workman above named was enmiployved with the
management above named as Mines Foreman w.e.f. 5th
Aupust 1986 and the namwre of the duties of the workman
were not supervisory or administrastive in nature and
hence the claimant above named falls within the definition
of a ‘workman’ as defined in the industrial Disputes Act,
1947.

That the respondeat management is a public sector

company engaged in the business of mining and quarrying
and hence 13 mdusty as defined in the Act,

That the services of the workman were retrenched
by the management vide order dated 3Ird March, 2003,
That consequent upon the retrenchment of the workman
above named, bewas paid only 3 mooths wages calculated
on the basis of the last drawn wages of the worlunan, that
is, Bs. 8396 therefore a sum of Rs, 25,188 was paid to the
workman,

That no other amount besides the 3aid three months
wages in lieu of notice was paid or tendered 1o the
workman by the management.
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Thntlhﬂmwusofthawkmnﬂwmmmwus
from. the date of his appoiniment, that ia, $th Acgust,
1936 till the date of his termination, that is; 3rd March, .

That barwwever, no retreschiuent compensation as

envisaged by e provisions of the lndumnl dhpuwn Act. .

wns.pndtnﬂmwmhnm

' Thmaipnthenﬂsof lastcm’neﬁxstzn wasmt'.

followed by ﬂmmmgm:mmumunhasﬂumploym

’ Jumortolhewmhmnahuvennmndwemmmmdhythe:
mmgwwhwmﬂwmﬁufﬁcummm _

named were: lﬁegalhrmmm

That the above action/termiination of sevvices of the
workman by the management in-illegal and void and
contrary 1o the Sections 25F, 25G and 25H and other
provisions of the Industrial Disputes Act, 1947. Also no
prior permission a8 envisaged by the Act was taken by
the manageznent before retenchment of the services of

the workman akthowgh i employed more ihap 1000,

" workmen at the time.
That 6n account of te m&mhﬂ:entnfﬂﬁewhnm:

despite his best afforts was unable to sécure any alicmate

employment and is on the verge ofstln'ﬁhon il date.

The management filed writen statement raising
preliminary objections that the applicant is not coversd
under the LD, Act a8 thie applicant was woiking in the
capacity of Supervisory/Manngerinl Staff hence, claim of
the claimant is Kable 1o e dis'mi?ssed

Thatthnclannamhnsbmpmdallkmdafhmdlm

mm&meufhhmmummmdurlhzmﬂmm}_ _' )

urmﬁyclumﬁmnurmudcdfmmyﬂungﬂm

Thnt as the mm.pm}r was cmﬂmned to atap its
commetcial Activity because of thie Honble Supreme Court

order 35 such the compaiy is going ender the prodess of -
liquidation by whick the company was consirsined 1o -

remove all its employses.

That as the terminstion order was passed by the
Regd. Office Gurgaon and the applicant was alse working
in Haryana hence the appiicant/claimant has no

jurisdiction to file the present claim before the Ld. Central

Governmeny Induslnal Tn'l:runa.'l _
As the compaiiy has bees bdnned nf winiog

activities ‘along Delhi-Mathurz belt by the Hon'ble

Supveinie Court aid partly dué to cancellation of Mining,
leasge of rest of the mines by the State Government due'to

non-payment of yalty, hence company had to stop its

all kind of activities, however, it ia periinent to mention

here that the company-could not pay the royaléy due 1o

beavy finencial crises o it ¢ven all the staff employed in
the company for carrying out.ibe work became surphs

becanee of banming 6f mining ammhyﬁe’lh:’bh“-
Supreme Court and management was constrained to -
ierminatefretrench lh:lrmplo}maﬁﬂplymzaﬂthnﬂ
legalduosunderthaurmamdmndihomofhew :
mﬂapplimtnhnwupmdupﬂﬁnpnlwxofﬁu_,
mpmyamdpreomtlymdunguhe,ndﬂm:my'
is under Liquidation process presemily. o
‘However, he wiz working a5 Mining firerag hence ™
umamﬂeﬁymmhdnfﬁnﬂumeapphmw'._
working only post'of Foreman and aot the Firetoxh and

who was working-on the capacity of Massgerial/

Sepervisory. post bence, dnﬂnptflllmﬂllm -
wqdmmasdﬁﬁmdmﬂuLDAﬂ. -

Tﬁat&maplﬂmmtwwmmamdthatﬂmetﬁﬂ '
mining activities wess banned by ﬂumﬂurofﬁa'!{nn’bla

" Supreme Court.

Tlﬂtthﬂcunhﬂofmmwrmgmdvﬁyﬁr'
from the facts hence demied as the olaimant has been peid -
allh:sduﬁupﬁ‘ﬂupohcjroﬂhemamlﬁnidul ‘
ufﬂ:zpuymmluinmﬂ:r-— o

8. Head of Payment {!heqne

No. . _

1. . -Thm'r.mmlh&pn}r' GGRA279339 * 25,158.00
intenof Notice - dt.3-3-2003: « . . .

2. Gramity as per  GGR/AZ7TOS60 ' 8234500
policy of the dt. 16-5-2003 -

3. EamedLeavé _  -do- 8,396.00
Eﬂﬁm ' t - -

For payment of encashwient of esrned beyomd.

30 days, the officer, alongwith 63 other staif bave alieady . -
filed a CWT belore Punjab & Haryana Righ Court vide
CWP No. 15043 of 2003. TbaqﬁcuultSr Hn. 15of
ﬂuphnuﬂihtﬁauidwm " h
: Thechmmtunﬂmwedmd&ﬂuduﬁnﬂmnf.-
workman under the provisione of LD, Acl, however, the. -
clamhubmpmdhﬂmﬁﬂnpmhpulnyuf o

~ the company,

! Tlxcwnrhumapphnmhuﬁloﬂmwlnhj :
r:]uﬁ)dtr’h#hmrﬂtﬂnhdﬂﬂuvﬁmmhnfhsﬂum_'

staternent and has denied moat of the parms of the wriiten . -

statement, Themmagmthuuﬁudemndmnﬂnfﬂlﬂ"
paras of the claim statement,

' E\r:dencenfhud:ﬂnmuhubmuhu.
Heudﬂgmmtﬁnmhuththendesmdpmmd f.
llmmmeﬁ'nmﬁemd:Dflhmm

" he was appointed 2z Mining Foremen w.e.f Auput, 1996 -
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and his dutics were not supervisory. He was a workman
in view of scction 2(s) of the ID Act, 1947,

"It was submitted that he should bz paid
retrepchment compensation in view of Section 25 F of
the D> Act, 1947.

It was submitted from the zide of the management
that the applicant was performing duty in supervisery
papmt}r He is not covered u's 2{a) of the ID Act, 1947,
He,hnsl;%;en paid dues in view of his appointment letter.

*Itigthe duty of the managerment to prove by cogent
documéntary evidence that the workman performed
managerial or supervisory duty. The management should
produce documents regarding the managerial and
JUpCrvisory capacity.

The workman has been issued appointment letter
on 20-7-1993. He has been given the designation of
Miging Engineer and he has been appointed in the pay
scale, of Rs. 2000—3200. His services have been
terminated in view of closure of mining operation due to
sorrender of Alipur Mines, Stote Government of Haryana
da his services were found surplies.,

He has been paid three months pay in ferms of his

appointment letter. It has been mentioned in the

- appointment letter that even after confirmation, his

services may be terminated with threa months notice either
on Dﬂlﬁ‘md.e or pay in lieu ﬂle:reof

Tt haa not been panrbed out as to what managerial
duty, the workman performed. Ne duty chart has been
filed-assigning to the werkman duty in managerial or
" supervisory capacity. The duty of Mining Engineer is
opezational. In the Mines Act, the office of the Mining
Engineer has not been defined as managerial or

SUpervisory.

' The management has to prove that the wortkman

was competent o walch over the work of the juniors and
. submil reports regarding their work in managerial or
administrative office. There must be some sub-ordinate
employees as the administrator has the power to inspect
the work of those subordinate and submit confidential
reports to the highet authorities. It is for the management
to prove that the workman has besn assigied managerial
duty, The orkman cannot be said to be a Manager or
Administeator m view of the nomenclature given to him.
le work of 2 Engineer is always operational. .

The real test for ascertaining the status and fonction
of employee are the primary, basic or dominant hature of
dutizs, The words managerial or supervisory have to be
understood in their proper connotation and the mere use
cannot be detractsd from the truth,

- In {1985} 3 SCC 371 it has beea held shat the gature
of the work of a workman is to be ascertained from the

dominant nature of duties performed by him and not by
nomenclamre. In view of this judpement of the Hon' bbe
Apex Court the clairmani is a workman. This pomt is
decided accordingly.

The workman has been tshown as Foreman. He
discharged technical duties, He was Mining Engincer. ln
case he performed some managerial duties incidantally
he will not become a Manager or siperviser. No document
regarding his working as managenial or supervisory
capacity has been filed He wag Mining Fnginser. His
dutie; wers operational. Operational duty has been defined
as the duty of a workman under Section 2(s) of the 13
Act, 1347 This employee is not a Manager or supervisor.

The applicant in the instant case is a workman and
he iz enditled to get 15 days wages for every completed
year, He is not entitled o ger any other relisf.

The reference is replied thus : —

The action of the management of Haryana Minerals
Ltd., m terminating the services of Shri Bharam Parkash
withous paying legal dues simultaneously w.e.f 3-3-2003
ig neither kegal nor just. The workman applicant is not
entitled to reinstatement. He is only entitled 1o get

15 days wages for every completed year, He i3 not entitled
to get any other relief.

The award is given accordingly.,
Drgte ; 16-5-200% R. N. Ral, Presiding Officer

74 feee, 29 7, 2008

WL A 1499, — i foam sifofmm, 1947 (1597
W 14 ) T M0 17 = A0 H, HtG g gy s
fafaee % wnm & dag ol s 3% wwRi
&, aEe ¥ Fide sfeifes faaw o Fia gen i
s A -1, W faeet ¥ dwe (dEd wen
. 2. W-362005) T wEIm FH ﬁrmm
# 29-5-2008 < W4 30 o7 |

(€. oe-26012/9/2005- 1 F1 (W) ]
RS Hews, 2n syt

New Delhi, the 29th May, 2008

5.0, 1499 —In pursuence of Section 17 of the
Industrial Disputes Act, 1547 (14 of 1947), the Ceniral
Goverpment hercby publishes the Award (Ref, No. LD,
No. 362005} of the Central Goverament [ndustrial
Tribunal/Labour Churt-1I, Mew Delhi now as shown in
the Annexure, in the Industrial Dispute betwsen the
employers in relation to the managoment of Haryana
Minerals Ltd. and their workman, which was received
by the Central Government on 29-5-2008.

[(No. L-29012/:2005-TF. {M)]
KAMAL BAKHELU, Desk Officer
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BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT [NDUSTRIAL

TRIBUNAL-CUM-LABOUR COURT-II,
NEW DELHI

Shri R. N. Rai, Presiding Officer
L D. No. 36/2005
In the matter of : '

Shri G. P. Verma,

H. No. 256, India Colony,
LP.O. Kanghi,

Jharsa,

Gurgaca, Haryana

Fersus
The Managing Director,
Haryana Minerals L.,
Phasze-5, Udyop Vihar,
H.ELD.C, Complex,
Gurgaon, (Haryane)

AWARD

The Ministry of Labour by its letter No. L~29012/
9/2005-IR(M) Central Government Dt 27-4-2005 has
" refermed the following point for adivdication :

The point runs as hereonder

‘“Whetber the action of the management of Hasyana
Mineral Lid., in terminating the services of
Shri Q. P. Verma Cashier & Pur, Cfficer without
paying legal dues simulianeously w.e.f. 3-3-2003 is
legal 204 just 2 If not to what celief the workman is
entitled to ¥

The workmen agplicant hag filed claim statement
in the ¢laim siatenrent it has been stated that the workman
was employed with the management above named as
Mines Foremar w.ef 24th February, 1982 and the namre
of the duties of the workmen were not Fupervsory or
administrative in pature and hence the claimant above
napied falls within the definition of 8 workman as defined
in the I, Act, 1947,

That the respondent management is a pubtlic sactor
company engaged in the business of mining and quarrying
and hence is induztry as defined in the Act,

That the services of the workman were retrenched
by the management vide order dated 15th December 2000.
That consequent upon the retrenchment of the workman
above named, be was paid only 3 menths wages calculated
on the basig of the last drawn wages of the workman
therefore & sum of Rs. 25 671 was paid to the workman,

NTReE[e8- 1

That no other amount besides the paid 3 months
wagpes in lieu of notice was paid or tendered to the
wortkman by the management,

That the services of the workman were contimicus
from the date of his appointment, that is, 24th February
1982 till the date of his teymination, that is, 15th
December, 2060,

; That, Mﬁ,mmmmhmthmnﬁGnu
envisaged by the provisions of the Industrial disputes Act
was paid to the workman,

That also the mie of last come first go was not

 followed by the management inasmuch as the smployees

Jjunios to the workman above named wers retaimed by fhe
management whereas the services of the workman sbove
named weee illepally retrenched.

That the above action/termination of sarvices of the
workman by the managemeni is iliepal and veid and
contrary to the Sections of 25F, 215G and 23H other

 provisions of the [hdusiria]l Pispuies Act, 1947, Alse oo

pricr permission as envisaged by the Act was taken by
the management before retrenchment of the services of
the workman although it employed more them 1000
workmen at the time.

That on account of the retrenchment of the workman
despite his best efforts wes unable to secure any alternate
employment and is on the verge of starvation till date.

That though the workman was not paid any
retrenchmert compensation by the managenent however,
similarly placed workers were paid retrenchment
compensation in terms of Section 25F of the Act hence
the management arbitrarily and justly discriminated
againgt the workiman in the retrenchment of his services
and has indniged in an act of victimization and unfair

" labour practice.

The Management filed writen statement. In the
written staternent it has been stated that the applicant is
not covered under the L.D. Act as the applicant was
working in the capacity of Supevvisory/Managerial Staff
hence, claim of the claimant is lisble to ba dismiszsed '

The claitmant has been paid all kind of hiz dues at
the time of his termination hetce under the provision of
Act the claimant is pot entitled for 20ything eloe.

That as the company was constreined to stop its
cammercial activity becausa of the Hon 'ble Supreme courts
order as such ihe company is gomg under the process of
liquidation b which the company was constrained te
remove all its employess,

That as the termination order wos passed by the
Repd. Office Gurgaos and the applicant was giso woding
in Haryana hence the applicant/cluimant has no
jusisdiction to file the present cleim before the Ld. Central



Government {Dethi) Indusirial Tribunal hence liahle 1o
be dismissed.

The contents of the para are wrong and denied. As
the company has been banned of mining activitics along
Delbi-Mathura belt by the Tlon ble Supreme Court and
partly due 1o canecllation of Mining, lease of rest of the
mines by the State Government due to non payment of
revally, hence company had v stopped its all kind of
activities, however, it 12 pertipent to meation here that
the company could not pay the rovalty due 19 heavy
financial crises un #t even all the staff employed in the
company for camymg out the work became surplus because
of batming of mining activities by the Hon'ble Supreme
Court and management was constrained to (erminate/
retrench their employees after paying all their lepal dues
under dhe terms and conditions of the company and
applicant alse was paid a3 per the policy of the company
and presently nothing is due, and the company is under
liquidation process presently.

The contenls of this para are wrong and hence
denied and the claimant has falsely stated in para Na. 2
in his ¢lairn statement that he was working as Mines
Foreman however, he was on the post of Purchase Gfficer
and not Foreman however both the post of in the capacity
of Managenal/sopervisory capacity hence, does not tall
in the category workman as defined in the LD, Act.

The contents of Bis para are wrong and denjed when
~ the applicant was terminated that time the mining
activities were banned by the arder of the Hon 'ble Supreme
Court,

The contents of para & are wrong and very far from
the facts hence denicd as the claimant has been paid all
hig dues as per the policy of the company and the detail of
the payment is a3 under —.

Sr.  Head of Paymenl  Chegque Amount

M. No.

1. Three months pay 158923 2567100
in liey of Notice  dt. 15-12-2000
period

2.  Earmed Leave 039455 52,143.00
Encashment dt, 28-12-2001

3. Grahdty d0aza 93 707 .00

de. 3-3-2001

This shows that all the payable dueg had been patd
and the officer wants 1o twast the facts,

That the contents of para are wrony and denied as
when all the employees of the management company have
been terminated than how it can be discriminated with
the claimant only.
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That the conlents of para are wrong and denied as
the applicant is not covered under the provision of I D
Act hehoe canngt be compare himsclf o the workman,
binwever, claimant has heen hus entire amount as per the
policy of ihe company s well as per the law.

That as the company Heelt way constrained 1o siop
Its all kind of commercial activioes hence further
constrained 1o tenninan: its employess,

That the contents of para are wrong and denied as
the company has never emploved 115 siff more than £39
a5 sa alleged b the claimant 1, where ali the mipes ane
also independent entibes crnploying less than 100 workers
even the claitnane herein was not g workman,

That as the compuany itself was constraited (o stop
its all kind of commercial activities hence {urther
vonstrained 1o terminate its employees.

That the contents of pars are wrong and donied as
(he entire staff inclading the clagimant had been paid their
dues as per the policy of the company as such there is no
discrimination against the claimant,

The workman applicant hay filed rejoinder. In the
refoinder he has renerated the averments of his claim
statement and has denicd most of the paras of the writien
statement. The management has alko denied most of the
paras of the ¢laim statenent.

Ewidence of bath Lhe parties has been taken.

Heard argument from hoth the wrdes and peruscd
the papers on the record.

It was submirted iTom the side of the workman that
he was appointed as Mining Foreman w.e.f. 25-2-1982.
His duties were not supervisory or admunistrative in nature.
He falls within the detiniion of workmen under Secrion
2(3) of the 1D Act, 1947 He was paid only three months
wages at the time of his rotrenchment,

It waz submitted that he is entitled Lo e
retrenchomenl compeusation uitder Section 25 F of the ID
Art, 1947,

It waa submitted [Tom ihe side of the management
that the applicant wis performing doty in supervisory
capacity, He is not covered u/é 2(2) of the 10 Act, 1947,
He has been paid dues in view of his appointment letier,

Bt is the duty of the management to preve by cogent
documentary evidence that the workman performed
managerial or smpervisory duty. The management should
produce decuments regarding the manageral and
supervisory capacity,

The workman has been issued appointment letier
oh 20-7-1%93. He has been given the designanon of
Mining Engincer and hu has been appointed in the pay
scale of Rs. 2000 —3200, His services have been
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tecninated in view of closure of mining opeeation due to
mmduufﬁhwrmmtiwmofﬂmm
#3 his services were found surplus,

He has been paid three months pay o rms of his
appointmeni letter. It has been mentioned in the
appointment letter that even efier confirmation, bis
services may be teminated with three:montha notice either
oa other side or pay in lisu thereof,

1t bas not been pointed oot 33 to what managerial
duty, the workinan performed Mo duty chart has been
filed aasipning ty the workman doty in memagerial or
supervizgory capacity.*The duly of Mining Engincer is
operational. In the Mines Act, the office of the Mining
Enpinecer has not been defined as managerial or
supervisory, _

The management has to prove that the workman
was competent to watch over the work of the funiors and
sabmit repotts regarding their work in managerial or
administrative office. There must be some subordinate
cmployees as the adminisrator has the power fo inspect

the work of those subordinate nd submit confidential |

regrorts to the higher authorities. It is for the management
to prove that the workman has been assigned managerial
duty. The wotkman cannot be 2aid to be a Manager or
Administrator in view of the nomenclature given to him.
The work of a Engineer is always cperational.

The real test fiw sacertaining the, stams and fanction
of employee are; the primary, bafip or dominant naiuee of
duties. The words manaperial o supervisory have to be
understood in their proper connotation and there mere
use cannot be detracted from the wuth.

In (19%5) 3.8CC 371 it hao been held that the nature
of the work of a worknan ia 1o be ascertained from the
dominant nature of duties performed by hitm and not by
nomenclature. In view of this judgement of the Hon'ble
Apex Court the claimant is a workman. Thig point is
decided eccordingly. '

The management hea filed docoments which
indicate drat this workman wps Purchase Officer. The
workman Les filed documents in which he had repudiated
that he was a Purchase Officer. The order for purchsse
was given by the Managing Director. No document bas
been filked to show that be wrote confidential report of
any of the employee subordinate 1o hit or he sanctioned
leave to amy of the employess. He wes initially sngaped
s Cashier. By nomenclature, Purchase QOfficer, an
employee cannat become Menager or Supervisor unal it
is proved that he has a supervisory and mansgerial
jurisdiction 1o sesign duties to take work and to give
confidentin] report. Suck employees will not become
Manager or Supervisor even though they discharged the

duties nf a supervisor or manager bteidently.

2172 GUOE—17

The applicant in the instant ¢ase is & workman and
he is entitled to get 15 days wages for svery completed
year, He is not entitled to get any other relief. -

This refercnce is replied thug :—

The action of the management of Haryana Minerals
Lid., in terminating the services of Sh. 0. P. Verma,

. Cashier & Pur Officer without paying legal dues

simultancously w.e.f 3-3-20063 is neither lagal gor
justified. The werkman epplicant is not entitled to
reingtatement. He is only entitled to get 15 days wages for
every comypleted year. He i is not entitled to get any other -

relief,

The award ia given accordingly.
Date : 16-5-2008 .~ R. N, RAI Presiding Dﬂ'imr
w§ fil, 29 =, 2008

W M. 1500, — ity T sfafom, 1947 (1947
114} 3 GRI 17 F A0 A, F o el
Tefs % winda % dag frieat dr 37% wherl %
e, sy frffe afreiifier frars & =g o A
HfERToy am = 4, 1, 15 Kool & Y9 (W vem
3 & |, 121/2008) %1 FHIfewm St ﬁmm
F 29-5-2008 F W T 411 .

[¥ Ter-29012/25/2005-5T AR {m)]
HY waT, Tow Afifw

New Dethi, the 20th Mey, 2008

5.0, 1500.—In purseance of Section 17 of the
Industris] Disputes Act, 1947 (14 of 1947), the Cenural
Government herchy publishes the Award (Ref No. 1D
Mo. 121/2005) of the Central Governiment Industrial
TribunalLabour Court Na. I, New Dethi now as shown
in the Annexure, in the Industrial Dispute between the
eniployers in relation to the management of Haryana
Minerals Led. and their workman, whick was received
by the Ceniral Government on 29-5-2008.

[Wo. L-29012/252005-TR {M)]
KAMAI BAKHR1J, Desk Oificar
" ANNEXURE

BEFORE THE PRESIDING OFFICER,

. CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM-LABOUR. COURT-II,

" NEW DELHI

Shri BN, Rai, Presiding Officer
. LD.No.131/2005
In the matter of : :
Shri K. Shenknar Rio,

Sfo Sh. K. Saniamurty,
R/o House No, 1172, Sector 29,

Faridabad (Haryana).
Ver.r_n&
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The Managing Director,
Haryana Minerals Lid.,
Phase-5, Udyog Vihar,
HEC Complex,
CGurgaon (Haryana)

AWARD

The Ministry of Labour by its letter Mo, L-29012/
~ 25/2005-IR{M) Central Government dt. 27-04-2005 has
referred dhie following point for adiudication,

The point runs ag hersunder :

“Whether the action of the management ofHaryana
Minerals Lid,, in terminating the services of
5h. K. Shankara Rao, Mining Foreman w.e.f.
U3-03-2003 is just and legal? If noi to what relief
the workman is entitled to 7 ™

That the workman spplicant hag Filed claim
statement. In the claimn statament it has been stated that
the workman above named as Minmg Foreman, the natere
of the duties of the workman were not supervisor or
administrative in pature and hence the claimant above
nared fatls within the definition of workman az defined
in the Act.

That the respondent management is a public sector
company engaged in the business of mining and quarmying
and hence is industry as defined in the Act.

That the workman above named was in regular
employment of the management since 24th May, 1996

That consequent upon the retrenchrment of the
workman cbove named, was paid only 3 months wages
but the workman was a6t paid refrenchment compensation
in terms of Section 25F of the industrial Disputes
Act, 1947,

That further the rule of ‘last come first go’ was not
followed in the retrenchment of the workman's services
by the management.

That the above action on the part of the management
i8 illegal and void and contrary to the provisions of Section
25F, 235G and 25H of the Industrial Disputes Act, 1947,
Also no prior permission as envisaged by the Act was
taken by the management before the retrenchment of the
services of the workman atthough it employed more than
LOOD workmen at the tme.

That on  accouwnt of the rereachment of the
waorkman the workman despite his best effonts was unable
to secure any alternative employment and is on the vergs
of starvation.

That (hough the workman wa pot paid any
retrenchment compensation by the management, however,
similarly placed workers paid retrenchament compensation
in tesms of Section 25F of the Indusirial Disputes Act,

1947, Hence the act of the management is not only
arbitrary but also amounts to wnjust discrimination,
vigtimization and unfair labour practice.

The managemeni filed wrillen stalement raising
preliminary objections that the applicant is-not covered
under the LD. Act as the applicant was working in the
capacity of Supervisory/Managerial Staff heace, claim of
the claimant is Hable to ba dismissad.

That the claimant has been paid all kind of his duas
at the time of his termination hence under the provisions
of Act the claimant is not entitled for any thing else.

That a3 the company was constrained to stop its
commercial activity because of the Hon'ble Supreme
Cowrt’s order as such the company is going under the
process of liquidation by which the company was
constrained to remove all its employees.

That as the termination order was passed by the
Begpd. Oifice Gurgaon and the applicant was also working
in Haryana hence the applicant/claimant hag no
jurisdiction to file the present claim befors the Ld, Central
Government Delhi Industrial Trbunal hence liable to be
dismissed,

As the company has been banned of mining
activities along Delhi-Mathura belt by the Hon"ble
Supreme Court and partly due to cancellation of Mining,
lense of rest of the niines by the State Government due to
non payment of royalty, hence company had to stop it all
kind of activities, however, it is pertinent to mention here
that the company could pot pay the rovalty dug 1o heavy
financial crises on &t even all the staff employed in the
company for carrying out the work became surplus
because of banning of mining activities by the Hon'ble
Swpreme Court and management wes constrained to
terminate/rerench their employees after paying all their
legal dues under the terms and conditions of the company
and applicant alse was paid as per the policy of the
company and presently nothing is due, and the company
18 under liquidation process presently.

As the applicant is not workman however, it has
Been mentioned by the applicant that he was working as
Mining fireman hence it is a completely concealed of fact
as the applican! was working ony post of Foreman and
not the Fireman and wha was working on the capacity of
Manageral/Supervisory post hence, does not fall in the
category workman as defined in the LD, Ace

The workman applicant has Aled rejoinder. o the
tejoinder he has reiterated the averments of his cluim
statement and kas denied most of the paras of the written
statement. The management has 3z denied most of the
paras of the claim slalement,

Evidence of both the parlies has been raken.
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the papers ot the record. understood in their proper cannotatior: and the mere use

It was submitted from the side of the workman that
he was appointed s Minimg Foreman. Hiz duties were
not supervisory or iiministeative in natune, He falls within
the definition of workman undey Section2(s) of the ID
Act, 1947, He was paid ouly three months wages at the
tme of hig retrenchment.

It was submitted. that he is eatitled to get
retrenchment compensation unser sectien 25F of the ID
Act, 147,

It wan submnitted from the side of the management

that the applicant was perfonming duty in supervisory -

sepocity. He is not voversd nfa 2 (5) of e ID Act, 1947,
He has beens prid ducs in view of his appointment Lettey,
_ It ia the duty of the management to prove by cogent

documentary cvidence that the workman performed
managerial of qupervisory duty, The management should

" produce documents regarding the managerial apd
- sIpervisory capacity,

The workman hay been issusd appointment letter
on 20-07-1993. He has been given the designation of
Mining Enginesr andd he hag been appointed i the pay
acale of Ra. 2000—3200. His services have been
terménated in view of chosure of minmg opefstion due to
simendar of Alipur Mines, Smﬂwmmmﬂ-!m-yma
ne his services were found murplus.

He has been paid three months pay in terma of his
appointment.letter, It has been mentioned in the
appoiniment letter that even afier confinmation, his
sorvices may be termmated with three months notice
either on other side or pay in lico theredf,

It hag oot been pointsd our as to what managerial
duty, the workman performed. No duty chart has heen
filed assipning to the workman duty in manageninl or
wpervisory caparity. The duty of Mining Engincer is
operational. In the Miney Act, the office of the Mining
Engincer has not becn defined us managerial or
supervisory,

‘ The manegement has to prove that the workman
'Waa competent §0 watch over the work of the juniors sud
submit reports regarding their work 11 mansperial or
adiinistrative office. There must be some subordinate
enployees 09 the admiistrator has the power to inspect

the work of those mbotdinaie and submit confidential -

reports to the higher authorities. It is for the managesment

$o prove that the  workinan has been Assigred managerisl
duty. The workman ¢annot be said to be a Manaper or
Adminicteator in visw of the totenclature given 10 him.

The work of an Enginesr is always operational.
The real test for aycertaining the status and function

. of cmployee are the primary, basic or dominant nature of

cannot be detracted from the tuth.

In{1925) 3 SCC3M it hazbeen heid that the nanre
of the work of a workman is to be ascenizined from the
dominant natyre of duties performed by him and net by
nomenclamre. In view of this judgement of the Hon'ble
Apax Count the claimant is a workman. This point ie
decided accordingly, The workman baa been shown as
Foreman, He discharged techinics] duties. He was Mining
Enginedr. In case he performed some managerial duties

‘incidentally be will not become a Manager or Supervisot,

Ne document reganding his working as manageciai or
supervisory capacity hea boen filed. He waa posted as
Mining Engincer. His dutics are operational, Opevationsl
duty has been defined as the duty of the workinan under
Section 2(s) of the ID Act, 1947, This employee is not 3
Meanager or mapervisor,

The apphicant in the instant case is 2 workman and

hc is eotitled o get 15 days wages for every completed

yeat. He is not entitled to get any other velief,

The refevence in replied thus ~—

The ection of the management of Haryana Mincrals
Lid., in terminating the services of $h. K. Shankara
Rao, Mining Foveman w.e.f. 3-3-2003 is oeither just
por legal. The workman applicant is not entitled to
reinstafement. He is only entitled o get 15 days
wages far cvery completed year. Hr.:srmtenttﬂnd
to get apy other relief

The awand ia givem accordingly.

Dated - 16-5-2008

RN. RAJ, Presiding Officer '

of fosedt, 29 Wi, 2009

T, 3. 1501, —siiivR iz sfwirm, 1947 (1947
T4} W g 17 & s, =g goER wfamy firwe
s & iy % vag PRI Sl 5 W &
by, gty o ez rifivs foam & = wem it

STy o ~arer X, J1, 7 Tt ¥ deme (v wow

o B ® 122/2005) WY TR wwh ﬁmm
) 29-5-2008 W W R 41\

(. w-29012/24/2005-37 &% (9.} ]
e WS, e wfeed

New Melhi, the 296 May, 2008

5.0, 1801.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hireby poblishes the Award (Ref. [D No.
122/2003) of the Central Government industriai
Tritsunal/Labour Court No, T1, New Delhi now a8 shown
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in the Annerure, in the Industrial Dispute between the
. employers in relation to the management of Haryana
Mmerals Lid, and their workman, whick was received
by the Cendral Government on 29-5 2008

« [No. L-29012/24/2005.1R {M}]
KAMAL BAKHRU, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR -COURT-1L,
NEW DELHI

Shri BN Ra, Presiding Officer
LIy, No. 12120405
In the matter of :

Shri Rajender Parsad, |
S/o Late Sh. Tej Ram,

¥ill. Dabuoa, P.O. Pali,
Faridabad

Versus

The Managing Director,
Haryana Minerals Ltd
Phaze-5, Udyog Vihar,
HSIDC Camplex,
Gurgaon (Haryana)
AWARD

The Ministry of Labour by its leter Mo, L-29012/
2412005 TR{M} Central Government Dt 11-11-200% has
referred the following point for adjudication.

'The point runs as hereunder :

“Whether the action of the managernent of Haryana
Minerals Ltd., in terminating the services of
Sh. Rejender Parsad S/o Shri Tej Ram Mining
Foreman w.e.f. 27-9-2001 is just and legal? If not
1o what relief the workman iz entitled 16 7 7

The workman applicant has Bled claim stalement,
In the claim satement it has been stated that he was
employed with the management above named as Mining
* Fiteman, the nature of the duties of the workmsan were
oot SupErvisor or administrative in pature and hence the
claimant shove named falls within the definition of
workman as defined in the Act.

That the respondent management iv a public sector
company engaged in the business of mining and quarrying
ard henes is “industry” as defined in the Act

The workman abovenamed was in repular
employment of the management since 12th Aprl, 1989,
The seevices of the workman were dispensed with and
the workman wae retrenched vide order dated 271k
September, 2001,

Consequent upon the rewenchment of the workman
above named, was paid only 3 months wages but the
workman was nol paid rewrenchment compensation in
termis of Sertion 25F of the Industial Disputes Act, 1947,

That further the rule of *last come first g0’ weas not
followed in the retrenchiment of the woraonan's serviees
by the management.

That the above action on the part of the management
is illegal and void and contracy to the provisions of Sechion
25F, 25G and 25 of the Industrial Disputes Aet, 1947,
Also no prior permission as envisaged by the Act was

iken by the management befare the retrenchment of the
gervices of the workman although it employed more than
1000 workmen at the time,

That on  accounr of the retrenchment of the
workman the werkman despile his best efforts was unable
to sceure any alternate employment and is on the verge of
glarvation,

That though the workman was nat paid any
retrenciiment compensiation by the management however,
similarly placed workers were paid retrenchment
compensatict in ferms of section 25F of the Industrial
Disputes Act, 1947, Hence the act of the management is
not only arbitrary bur alse amounts to unjust
discrimination, victimization and nfair labour practice.

The management filed written stateoient. In the
written statement it has been stated that the applicam is
not covercd under the 1.0 Act as the applicant was
working in the capacity of Supervisory/Managerial Staff
hence, claim of the claimant is liable to be dismizsed.

That the claimant has been paid all kind of his dues
at the tme of his termination hence under the provision
of Act the claimgnt is not entitled for any thing else,

That a5 (the company was consirained ie stop it
commergial aclivity because of the Hon'ble Supreme
Court's order as such the company is going under the
process of liquidation by which the ¢ompany was
congtrained to remove all its employees,

That as the termination order was passed by the
Regd. Dffice Gurgaon and the applicant was also working
in Harvana hence the applicant/claimant has no
jurisdiztion to file the present claim before the Ld. Ceniral
Govemnmeat (Delhi) Industrial Tribunal hence liable to
he dismissed.

As the company has been banned of mining
activities along Drelhi-Mathura belt by the Hon'ble
Supreme Court and partly due ko cancellation of Mining,
fease of test of the mines by the State Government dus 10
non payment of royalty, hence company had to stopped
15 all kind of activities, however, it is perfinent to mention
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here that the company could not pay the royalty due 1o
heavy financial crises on it even allllwslaffmyloyudm
the company for carrying out the work became
surplus becanse of banning of mining activities by the
Hon'"ble Supreme Court and management was constraitied
10 termingie/retrench their employees afier paying all
their legal does under the terms and conditions of the
comypany and applicant also waspmd asperﬂ:.epoilcy of
the company and presently nothing ia duz, and the
company is under liquidation process presently.

The applicant is not workman however, it has been
mentioned by the applicant that he was working as Mining
fireman hence it is a completely concealed of facts as the
spplicant was working only post of Foreman and not the
Fireman and who was workiog on the capacity of
Managerial/Supervisory post hence, does not fall in the
umgnrywmkmmasdcﬁnodmﬂnlﬂ ALE,

That the applicont was terminated that time the
mining activities were banned by the order of the Hon'ble
Supresne Court,

That the contents of pere 6 are wrong and very far
from the facts hence denied as the claimant has been paid
alt his dues as per the policy of the company and the detail
of the payment is as under *

51 Head of Payment Cheque No. Amouigt
Neo. -
1. Thres monthspayic 0155556 23,1666.00
lisu of Notice period
2. Payment of encashment GGB/A 7,722.00
of Eamed Leave
3. Oniity 035496 27.460.00
D 6-5-2002
From above it is evident that all dues of the officer
had besn paid imd nothing is due.

All the employees of the Management/Company
have been terminated theo bow it can be discriminsted
with ths ¢laimans only. The company has never emploved
itz staft'mare than §39 as so alleged by the claimant, where

- all the mines are also independent entities empiloying less
then 100 workers even the clainsni herein was not a
workman. ’

That as the company itself was constrained to sop
itg all lind of commarpial activities hence further
constrained to terminate its employees. The entive staff
inchuding the claimant had been paid their dues as per
the policy of the company as such there is no
disciimination ageinat the claimant

The workman applicant has filed rajoinder. In the
rejoinder he has reiterated the averments of his claim
staternent and has denied most of the paras of the writhen

statement. The mmhmmwdh
paras of the ¢claim statement :

Evidence of both the parties bas been taken,

the papers on the record.

It was - submitted from the adde of the worlanan that
he was appointed az Mining Foreman w.e.f. 1959, His
services were terminated on 27th September, 2001. He
was paid thre¢ months wagez and he was not paid,
retrenchment compensation in view of section 25F of the
ID Act, 1947, He i a workanan w'a 2(s) of the ID Act, 1947,
The management should pay him compensation w's 25F
of the D) Act, 1947,

It was submiticd that he should be paid
retrenchment compensation in view of section 25F of tlu:
D Act, 1947,

It wos submitted from the side of the managensent
that the applicant was performing dety in supervisory
capacity. He is not coversd wa 2(s) of the 1D Act 1947,
He s been paid dues in view of his appointment letter,

It iz the duty of the management to-prove by cogemnt
documentary evidence that the workman perforaved
managerial or supervisory duty. The management shon|d
produce docwments n:gu.rdmg the managerial and
supervisory capacity. '

The workmany has been isgucd appointment letiee
on 20-07-1993. He hes been given the designation of
Mmmg&gnwuﬁhhuhmmmﬁmﬂmpay
scale of Rs, 2000—3200. Hiz =ervices have bren
terminsted in view of closure of miming operation dus to
sarrender of Alipur Mines, State Governmment of Haryana
a3 his pervices were found sarplus.

He has been paid thre¢ monthly pay in ks of his
appointment letter. It has been mentioned in the
appointmaent letier that even afier confirmation, his
services may be terminated with three months notice
either on other side or pay in liee thereof. _

It bas not been pointed out as to what managerial
duty, the workman performed. No daty chart has been
filed assiguing to the workman duty ih managerial o
supervisory capacity. The duty of Mining Engineer is
operational. i the Mines Act, the office of the Mining
Engimeer has not been defined as manggerial or
supervisory.

The management has to prove that the workmad
was competent to watch aver the wark, af the junior and
submit reports regarding their work inmanagerial or
administrative office. There must be some subordinae
employees a9 the administrator has the power to inapect
the work of those subordinate and submit confidential
reports (o the higher suthonities. It is for the management
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0 prove that the  workman has been assigned manaperial
duty. The workroan carnot be said to be 3 Manager or
Aduministrator in view of the nomenclature given to bim.
The work of an Enpineer is always operational.

The real test for ascertaining the statys and fonction
of employee are the primary, basic or dominant natare of
duties. The words managerial or supervisory have to be
understaod in their proper connotation and the mere use
cannot be detracked from the tuth.

In{1985) 3 30C 371 it has been held shat the nanire
of the wark of a workman is to be ascertained from the
dominant natre of dutics performed by him and oot by
. nomenclatre. In view of this iudgement of the Hon'ble
Apex Court the clatmant is & workman. This point is
decided accordingly. The workman has been shown as
Foreman. He discharped technical duties, He was Mining
Engineer. In case he performed some managerial duties
incidentally be will not become a Manager or Supervisor.
Ne dotument regarding his working as managerial or
supervisory capecity has been filed. He was posted as
Mining Engincer. His duties were ocperational.
Operational duty has been defined as the duty of a
workman under Section 2{s} of the [D Act, [947, Thiz

employes is not a Manager or Supervisor.
The applican! in the instant case is a workman and

he is entitled to xet 15 days wages for every completed
year, He g not entitled to get any other relief

The ceference is replied thus ¢

The action of the management of Haryana Minerals
Lid., Gurgaon in terminating the services of
Sh. Rajender Parsad 5/0 Shri Tej Ram Mining
Foreman w.e.f 27-9-2001 is meither just nor lagal.
The workman applicant is not entitled to
reinstatement. He is only entitled to pet 15 days
wages for every completed year. He is not entitled
to get any other reliaf,

The award is given accordingly. .
Dated : 16-05-2003
B.N. RAL Presiding Qfficer
T3 fewwit, 20 =i, 2000

WA A, 1502, AT forap arfafram, 1947 (1047
14 T O 17 & SRR o, d= s i faaee
fatze % ey & dag fri=ay st o el &
e, Aay 7 fHide sieifrr feam & 3520 weew o
Ffgam g e 1. 1, 7 feef % dur (e den
A 3 9. 2772006 B v wEh & o iw wEw
H 20-5-2008 ) WG g W)

(¥, Ue-29012/35/2005-38 AT (Ug) ]
T O, ¥ wuEm

New Delhi, the 2%th May, 2008

3.0. 1502 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government herchy publishes the Award {Ref. No. ID
No. 27/2005) of the Central Government Industrial
Tribunal/Labour Court Ho. II, New Delhi now as shown
in the Annexure, in the lndustrial Dispute berween the
employers in relation to the management of Haryana
Minerals Lid. and their workman, which was received
by the Ceatral Government on 29-5-2008.

[Mo. L-29012/35/2005-1R (M]]
KAMATL BARKHRU, Desk Cificer

ANNEXLRE

BEFORE THE FRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CTM-LABOUR COURT-IN,
NEW DELHI

Shri BN, Rai, Presiding Officer
LD. No. 272006
In the matter of :

Shri Khem Chand,
G- 149, 8GM Nagar,
Badkal Road,

MN.LT. Faridabad

Ve
EFEIY

The Managing Director,
Haryana Minerals Lid.,
Phase-5, Udyoy Vihar,
HSIDC Complex,
Curgaon {Haryana)

AVWARD

The Ministry of Labour by its letter No. L-29012/
33/2005-1R{M) Central Government Dt, 29-05-2006 has
referred the following point for adjudication,

The point rons &s hereunder :

“Whether the action ol the manapement of Haryanz
Minerals Lid., in terminating the sarvices of
Sh Khem Chand, Security Guoard w.e.f 6-2-2001
i3 legal and just? If not to what relief the workman
is entitled lo 7

The workman applicant has filed claim statement,
in the claim statement it has been stated that the applicant
was appointed on’§-4-1990 a3 Security Guard by the
managemen; of Harvana Minerals Ltd., ¢n monthly
consclidated salary of Rs. 660,

That the applicant was appointed apaingt permanemt
vacancy. That applicant’s work conduct and performance
wete very satisfactory and he pever gave any chance of
complaint to the management.
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That the management of HML terminated the
services of the worlanen in an abwupt itlepal and unlawful
manner vide letter no, HML./432 dated 5-2-2001

That the retrenchment arder dated 5-2-2001 issued
by the respondent management nothing but arbitrary
exercise of powers by the management causing great
injustice t¢ applicant wotlonan.

That the applicant workman further begs to submnit
that before aming retrenchment order the management
did not bather to comply with the requircment of Section
23-F and 25-FF of 1.0, Act, 1947 and whate ver terminal
duca arising out of forced telrenchment wete accepmdb}r
‘the workmen under protest.

That the tnanagemnent did not prepare and displayed
- the senienity hist of the workman at the time of issuing
retrenchment order.

That 2o retrenchiment notice or notice pay in liew of
notice was offered by the management at the time of
setrepchment. That the management retain junior hands
in service while effacting retrenchment of applicant
workmaan,

Thut the appilicunt workman submits that the action
of the management issuing retrenchment order of the
applicant workman is bad in law and he is entitled for
reinstaiement with fufl back wages, contimuity of service
and other consequential benefits,

‘The manngement has filed written statement, In the
written statement management raised preliminary
objections thst cven the applicant has not mads any
represctitation/notice ic respondents regarding his dues,
if any, henice even the remedial action on the part of the
applicant was to send a-calculation chart about his dues
w0 the department but no such legal action has beer: taken
by applicant, hence the present application is prematured
and may be dismiseed. .

That since BML is & dead convpany 5o LD. Act iz

- oot appliceble to it. That ¢laimn of the epplicant is time
batred because he was retresched during the year 2001
and filed this application during 2006 i.e, after five years.

He was appointed a daily paid security guard. Rest
of the pata iz matter of tecord. The workman was
appointed as daily paid staff.

. The applicant was reirenched from the service
company after following all the legal procass when his
post become surplus due to sioppage of work by the
company duc to non availability of mining leass from the:
atate government and party due 10 order of Hon'ble
Supreme Court of India, which banned mining activitics
acroas Dedhi Matwra Belt. Even today the company is
nader winding up and have teirenched the total ataff from
all cadrea.

. The application are wrong and denied. No injustice
thave beeq done to the workman. All his dues payable
under law had been paid. All the requirement of Section
25F of the 1.D. Act had been complied with and Sacion
25FF is not applicable in this case as there is no transfer
of any establishment to any nthucompan}r‘ Duespayable
under law had best paid.

Seniority list was alwayy available for ingpection
and the same is still open for mapection, if the need be.
Hnwmwhmaﬂthcmﬂmmaﬂ:mdmmhcd,m
this holds no goods.

Pay of notice period ag per section 25F of LD, Act
had been paid. No one had been retained in the service. The
company is persuing winding up-process.

Al the law of the land had been obeyed and as the -
company is under winding up, %0 0o re-employment is

. feasible, However, the workman had been re-amployed

by the Governmeat of Harvana,

The workman applicant has filed rejoinder. In the
rejoinder bhe has teiteratad the averments of his clajm
statement and has denied most of the paras of the written
staterwenyt, The management hax alsg denied most of the -
parzs of the clyim statement,

Evidence of both the partics has been taken,

Heard argument fromy both the sidez and perused
the papers on the record.

[twas submnitted from the gida of the waalanen that
he was sngaged as security guard on 9-4-1990 by the
nvmagement of HML on moenthly consolidated salary of
Ra. 660. He was appointed against 8 permanent vacagcy.
His services were terminated illegally, arbiirarily on
5-2-2001. He has accepted the terminal benefits under
protest. The management has not prepaied and displayed
seniority list, No notice pay or retrenshiment compeneation
was given 1o him at the time of retreachenent,

It was submitied from the side of the managernent
that the management has complied with the requirement
of Section 25F of the ID Act,1947. Seniority list was
always available for inspection and the same is open for
inspection, Mone haz been retained in service. The
company is pursuing winding up process. M/s. HMLis a
dead company, The seniority list has been prepared and
displayed. The workman has been rtrenched by order
dated 5-2-2001 and he has been paid compensation w3 -
25F of the ID Act, 1947.

From perussl of the record it transpires ihat the
company is under winding up process, The workman has
not established that sy retrenched emplayee has been
given job again. The management has filed seniority list
of the employees, 50 seniority list has been displayed. The
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workiman bas been retrenched vide order dated
5-3-2001 by Mining Manager. He has besn paid one
month’a pay in lizy of notice and retrenchment
compensation u's 25F of the ID Act, 1947. .

The workman hes not filed any evidence that the
reapondent iz still fonctioning. He has been paid
retrenchmeni compensation and one month's pay in lieu
of notice. He has even accepled it that he has received
peymeni under pratest, He has been retrenched in view of
closuze of the factory. Proper retrenchment compensalion
has been given to him. Mo work is existing, so there it no
question of rinstatement,

The reference is rephied thus —

The pction of the management of Haryana Mineral
Ltd., Gurgaon in terminating the services of
Sh. Khem Chand, Security Guard w.e.f 6-2-2001
is legal and just. The workman applicant is not
entitled 1o reinstatement.
The award is given accordingly.
Dated : 13-5-200%
RN, RAL Pregiding Offwer
7§ Taoetl, 10 97, 2008
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[d, F-11017/172006-T.w1.1, ]
IR WA, T ufeg
New Delhi, the 10th June, 2008

8.0. 1563.—In pursnance of Sub-rule (4} of Rule
10 of the Official Language (Use for official purposes of

the Union}, Rules, 1976 the Ceniral Government hereby

notifies following offices, at least $0% Staff whersafhave
acquired working imowledge of Hindi -—

§1.  Name of the Ofhce
MNa.

1. Regional Labour Commissioner {Central),
Lucknow, TP,

2. Assistant Labour Officer {Central}, Allahabad,
upe

3. Labour Enlorcement Officer {Cencral),
Gorakhpur, [L.P.

4. Labour Enforcement Officee (Ceniral), Thansi,
e )

5. Labour Enforcement Gifficer (Central), Dalton
Gunj, Tharkhang

6. Labour Enforcement Officer (Centraf), Dehri-
On-Sone, Bihar '

7. Lpbour Enforcement Officer (Central), Motihari,
Bihar

8. Labour Enforcement Officer {Central),
Muzaffarpur, Bihar

9 Labour Enforcement Officer {Central), Katthar,
Bihar

10. Additional Central Provident Fund
Commissioner, Wazirpur, New Delhi.

[Ne. E-11017/1/2006-RBIN]
SHARDA PRASAD, It Secy.

Prieted fiy U Munweer, Gove ol odia Press, g Boad, Mgy e o7 P

and EaElished by the Cantraller ol Pabhoeon, . §3eiba D105 0



