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{Deparulutdlhmn}
. {Central erdot])hd'fnxes}
e NewDelhi, the 18th Tung, 2008
m l!lM.—it is hvnrah}r totified for general
information that the organizaticn Himalayan Institute
Housplal Trust, Jolly Grant, Dehradun has been approved
by the Centra) Govemument for the purpase of clause (i) of
sub-section (] Jof Section 33 of the Inceme -Tax Act, 1961
(said Act), yead with Rules 5C and SE of the Income-tax
Rules, 1962 (said Rules), with effect from 1-4-2007 in the
caregory of ‘ober Institution® partly engapged in research
activities sabject to the foliowing conditions, namely:—
{} The sums paid to the approved organization
shall be ueilized for scienlific research;

(i) The approved organization shall carry out
Fope N @Fictific research through its faculty members o
its enrpiled students;

(il Thesproved organization shiall maintin, sepacare
booka of accounts in respect of the sums
received by it for scientific resmarch, reflrot
therein the amounts used for carrying out
research, get auch books audited by an
accountart ag defined in the explanation to sub-
gection (2) of Section 288 of the said Act and
furnich the report of such sudit duly signed and

i obified by such accountant to the Commissioner
7 % GF Income-tax or the Director of Income-tax
i T having jurisdiction over the case by the due date
—of forgishing the redturn of income ungder spb-
o SoGRON{E) of Section 139 of the said Act;
.{i\r}. The approyed organjzation shall maintain a
separste stalement of donations received and
amounts applied for scientific research and a
THINE «popy o F such statement duly certified by the
e = gudivor-ahsll ancumpnn}r th report of audlt
ape v Pefesred to above.,
-rvﬂ Tle-€eniral Government shall withdraw the
W!'&f-th‘ approved arganization :—
. m{g} {pils to maintain sepaate books of accounts
mh-re&mm mﬁ-pungraph{li) of paragraph 1

L

‘i'T?" =

Ll

{p] falts to furnish its audit report referred to in
~ swbparagrph {iti) of paragraph 1; or

(c) fails to fumish its statement of the donBtions
teceived and sums apilied for scientific research

referred ta in sub-paragraph (iv) of Paregraph 1;
ot

{d} ceases to carry on its research activities or its
research zotivitizs are not found to be genoine;
ar

{¢) ceases to conform to and comply with the
provisions of tlause{ii) of sub-section {1) of
Section 35 of the sakd Actreadwith nylea 3¢ and
SE ofthe said Pules.

[Notification No, 72/2008/F No.203/61/2007TA-1T]
SURENDER PAL, Under Secy.
7§ Tawedt, 1§ 9, 2008

AT, 1505, —FERNRT AL WA % Y v
ny sfugfan fem Jm § s 5= TER g0 AR
frermd), 1962 (37 Framasdt ) % fram 51 9k 3
g v v &ffrm, 1961 (390 st ) # e
35 W INYAT (1) B G5 (i )F v s 1-4.-2005
¥ W TRl Afesa wrre gl s ghm
1 Fvferiom wf sl snifers w9 2 Apeym Sriwem
H Ter | sy Hear' % Avh o i G omn &, m—

(1) Sewfe T2 Wt wm o = ST E
sy % o fem g, '

{ii) FIWHEA WEA s HEE AR v IhE
At o & e ¥ Amfw AgHem W
@ ;

(i) orTuifea TET At ST % fon S T
W afin & wey # sem o wit iy T
FTHYR T 3 fom wyen O T W, 5=
Hfafga T 4 288 F1 39 WM ( 2)% TILFIr
W o ofomtm st deer @ U e
Ft g e Huem iR TR AfuteE 55 e
139 39 4 (1) % avevta g = Prewed =@
F Fi Trm faf oo v v g fafeem aeafe
va Tk e whan o aee | denfrer
R W SR A AU S Fv
TR w4

{iv) @Hifay wTem dafss Aeym 2 oy 3 5
T TR T T s fagmm whm s veds
wan when fod 3w mn whaes zm v
Yreniya P =it wfy wega S5m0

2. B WER T AT mite A ool afy SR

T

(%) Yo | & 39-F0E (i) ¥ ek swm dar
BT T# @ ; sna '

(=) ‘ﬁumH}a'q—@mwf{iii}'ﬁmmmm
wiisn TrEd wEE T e A
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MMMIMMM
- 59 *-HH.-—-—H&: horehy notified fnrm:!
information.ihat the organization Christisn Meoi.zal
“ College Ludhisna Socicty, Ludhinna hias been appeoved
byhﬂmﬁﬂﬁwmfhrth:mﬂhﬁ}of
s ssialon ol Section 35 of the Ixcome -Tax Act, 1961
(shid Act); rod with Raifes S and SE of the Tncomne-tax

Ruirs, 1963 (Gold-mioe), withs affect fom 1-4-2085-inthe

omagary of ‘other Institution” partly engaged in research
acthvities subject to the following conditions, namehy.—
-* @ THesdsHiid to the appﬂ‘l'td organization
shaftbe utilized for sciontific research;

ﬁ'} The upprowd erganization shall carry out-

. mmmmmm«
. mmumm. .

@i The approved orgaaization. l.ham maintein
scparate books of mmunt: in respect of the.
rewu-r:h reﬂeﬂ

sums received by it for sch
theréip the amounts uidd:

resemsmh get such o T B dn

" aceounsnt mdﬁrmedm*cm

section (2) of Section238-of:the wid.Act gpd-

. ﬁmuﬁﬂierepoﬂ of such audit duly signad and
verificd by such sccountant to'the Commissioner
" of Income-tax or the Direetor of Income-tax
" having jurisdiction over the Jus dale of
furndshing this retum of income mdnrmb-uec:ﬁun

(1) of Section 139 of the sniam:t e
(iv) The approved ornm:nmn ;b?'.l, maimnin a
. separate statement of donations received and
amounts applied for sciehtific fesearch and a
copy of such statement duly certified by the
-uditor shall accompany | the repmt of audit

roferred to above.
2.The Central Gov:mm:nt thall w'lfhdmw the
approval if the approved mwmtmn — "

(a) feils to maintain sepatte books of accoints

referred to in sub-paragraph {iii} of paragraph 1;

o .
) faihlnﬂlmshmmhtmportrefeﬂedmmsub-
petagrph (iii) of paragraph 1, ar . -

(). fails to furnish ity statément of the demistions
mmwdmdmm
referred to in sob-poragmph (v) of pergragh 1;
or

(d) ceases to carry on ik Pear€R e NS s

. research activities are i ISR

* () ceases to conforsd T AEFToRlf IR

provisions of claybliih SRRk (Hrof

. Saction 35 of the sald Agtrepd
~ 5E of the said Rules.

mmmm*rtmﬁu&znﬁm.
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6. |vs 7 s mvy 8 % wre ARSI
it (TR W o e ST TR, 97biibe0
Ft 4T 9 ¥t T 3 ¥ W Yool wiviilioer
T A U, B W g ki
e B, ol o, Ty (aeariraEing s e -
T T T, v B e 0107 20N
T AR TE T O 6 il SiseT 28 e
w5, W 9 v v, v ¥ e
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5.0, 1586 —In exercise of i :

‘clauae (9} of sub-section [3}0? etin
Companies {Acquisition and m
Act, 1970/1380 , read with sbiclisse T mMise ¥
clause 3, clause 6, clause 7 Mﬁmxl
of the Nationalised Bm&h, geanant o
Miscellaneous Provisions ) 5¢ i*l e Cbra
Giovernment, after consultati

India, hereby appoints: Shift ?u <.
05-07- IFSDLCMMMW
Bank a5 Chairman and Mansging mw

_from the date of taking charge of the E

01-07-2008and till 31-07i301H &,
superanrwsation ot umbl further 80T

Wﬁrﬂa m

‘-.1 e

ﬁasmm_m&w )
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MINISTRY OF EXTERNAL AFFA]RS

(CPVDIVISION)
New Delhi, the 16ib june, 2008

5.0. 1507~In pursuance of the clause (g) of the
Section 2 of the DlplunﬂtmdennmﬂnrDlﬁm (Oaths
and Feea ) Act, 1948 the Cénial Government hereby
authorize Smt. Kaushal IsranF, As#lsiant; Shri Ashok
Chaodhury, Assistant and St Laton Grover; Assivtant to
perform the duties of Assistent Consuler Officer in the
Emuiq;tl: General of Indin., Dﬂbﬂmﬂ:eﬁe:{fmm | 6th
mm

[N, TA33172006]
%U A EJ“ ”Secy {Consulary
pALS 5'"1, -y *

s TN .'- w m“mﬂ- e
(A FTER D e

the {l(\\ rl|| ol H#w ﬂ“{wgﬂﬂ? b
‘E“ﬁ‘*h“#, ,.,’lf?'ﬂ“ 'FWE?M m(zmm:
wHiss (TAmE

m.lﬂiﬂmﬂTﬂlaﬂmﬂﬂﬁﬁiﬁﬁi
P, 1957 (19570 17Y # 5 o swen (1) g

mimwmmmﬁmmmﬁﬁ
vl aratl & fo @ s st o, <t f W W,
W e e 6 R e st e o SR
%ﬂﬁﬁﬁqmmaﬁﬁwm%- -
Tk st wrer
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1wmmmﬁ ‘
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MINISTRY OFINFORMATION & BROADCASTING
HNew Delhi, the 28th May, 2007

5.0, 1508.—In contipuation pf this Ministry's
Nuotification of even number dated 02.01.2007 and in
exercise of the powers conferred by sub-ssction (13 of
Section 5 ofthe Cinematograph Act, 1952 (370f 1952) read
with rules ¥ and & of the Cinematogeaph’(Certification)
Rules, 1983, the Central Governnient is Pleasedw appoimt
the following persons as members nf the.Guwahati
Advisory Panel of Centra) Board of Film Centification with
imumediate effect for a period of two )fem of pmitil burther
orders, whichever is eaylier:. . .. .- :

. Ms. Manjulika Pal :

2. Ms.Laishram Champa

) Ms.Tinat AtifaMasood = . 0
4, M. Latika (Queen) Talukdar .

5. Shri Bhuban Lakhar

6. Prof. Marendra Nath Shartna

{F. No. 809/3/2006-F(C))
SANGEETA SINGH, Director {Films)

T freett, 27 W, 2008
WA, 1509 —F9 SRR 1 BAF § W), 2008
T TRRETF AMGT R A W -l wefer (g
T, 1983 % frm 3 3 T v wefm siiem,

1952 (1952 %1 37 ) W ST 3 W I 1. B SE R
ﬂmw@ﬁmmﬂwﬁﬁﬂﬂﬁ ey

- 3 fom sl o vt o, S frem AR R vty

T ' st s fawe, 31, ﬂﬂmﬂ: Hﬁﬁwﬁ 05
5 frrgea et 2 -

[W.H mm:mm'—w (7))

Hrirn oy, Fedwrs (fipe)
New Delhi, the 27th May, 2008
8.0. 1509.—In continuation of this Ministry's
Notification of even number dated 5th February, 2008 and
in exercise of the powers conferred by sub-section (1) of
Section § of the Cinemalograph Act, 1952 (37 of 1952 } read
with rule 3 of the Cinemategraph (Certification ) Rules,
1933, the Central Government is pleased to appoint Shri
Ajay Bijli, 31, Wew Rohtak Road, New Dethi -05 as a
member of the Central Board of Film Certification with
immediate effect for a period of three years and unmtil
further orders. _
[File No. B0 12007-F(CH
SANGEETA SINGH, Director (Films)
% faew, 28 AE, 2008-
LA, 15710.—FF HAA% ®! feTF 1 3fama, 2007
* TEEAT AfgE % agen F s wafas (e
e, 1983 & from 7 3 8 & wy iy wwfs af

- P, 1952 (1052 7 37 )} W O9R 4 F IMNE (1) B0

W TR WA T R FE WO O A9 W
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"1 &t vR P TR, n.# mr ﬁmtmw
o ffi-t1004y

z Mﬁm,wm mfw m—zmu,
ﬁmmmmmm:i

1 % 3% fm, 515*!!#5:& w-mr r;ﬂmt}
' [ % mam‘rrwm}]
“gen R, i {form)
mmmmm 2008 .

8.0. 1510.—In c%ﬂuﬁl of this Ministry’s
Nutfhnﬂmofwmnumbudatqd Sepum?er 2007 and
in exerclse of the powers conferted by (1) of
Section § ofthe Cincmatograph Act, 1552 (37 of 1952 Yread
with rukes 748 of the Cinematograph ( Cenificatjag ) Rules,
1983 the Central Government is plesssd to.appoint the
following persons as members-of the: Delld-Advisoey Pane!
of the Ceniral Boand of Film Cartification with inmediate
«ffect for a period of two yum of umtil. furﬂm urdm,t
" whichever is earlier :

L thrlrhﬁ&ngh,ﬁﬂnbﬁdu 'H.Hn.lﬂﬂ Deendaqm
‘Wajadigarh, Now Delhi-110043 §

2 smmduummualﬁmmw

- Knshipne244713 Disn, U 5. qurft}mn

3. shrux,mu. Sﬁﬁmnndhmaaya m1

{¥.No. NQHHUD‘I*F{C)]

¢ fewet, 289, 2008 . o

WA 151 —3 et d el 5 e, 2007

W wners Afegen £ spea A sl wafas (5Em)
Frammredt, 1983 ¥ fram 7 #7 & WM gfen wofas
S, 1952 (1952 %137 ) % s ¥t 3w (1) 50
. wtA mfeel W T w0 g B SR Y U U W
T W serin & e ar'aWe aRel A o o et W,
8. frt oA o o e e 4 e %
= B, T ALSE, T o, e waa

M‘Eﬂuﬁtﬁﬂs 7 W, TN (B} W P

wi#

AT g

T 4 . e [‘Hﬂ ﬁmfm:u?-w ]

rEte o ﬂmﬁ'ﬁ ﬁi!gﬁ(ﬁrﬂ}
=2 ha - New Do, ﬂmzmuiy

"l gy, 1511.=In continiation of this Ministry's
Nogflestion of ¢ven namber. dated th Augnst, 2007 and in
spweinaaf e powers conferped by sub-section {1) of
Section § of the Cinematograph Act, 1952.(37 of 1952 )read

mﬂtrﬂu?ﬂﬂmw&&Mﬁﬁ
Ralat, 1987 the Contral Goveritmnat is plaisetl o nppoint
Smt. Gulshan Begnam, R No. 15A,

Building, Jeeob Circle, Hans le. 7 Nm

mmawﬂﬂmwwm v

whichewisnu-lh _ e

mhgmmﬂﬁmmﬁ"

i L -
S - DO B 2007 7, 3
SNl e CETET **mmm
-1 '“ﬂ#MﬂWiuﬂrﬂ~
S‘D. 1!11\“3‘]1'] EWW
mmlmduaﬂumdnwmmﬂmwmﬁw
Film Certificstion vide notification of evenmuanberdwntt:
Sth Fetwuary, 2008 has temdered frimropignatiod o th .
Board of the Condral Boatd of Film Sersilication; T -
nmmmamntyhﬂucapudmsmswonwﬂ
immediate effect.

19F. No. 8091 L2007-R(CH)
miﬁﬁ-ﬁhmmmﬂm
imrlam

WA, 154510 e o fogdes 217, 0079
T ey W s A a&(‘mm ;.
frarrash, 1983 & fram 7 ¢ B'mie
Ifafrm, 1952 {1§nm37}ﬂﬂmsﬁm{1}
WMIMHWW&E{*!WMM&
WD) ol Y Sigfa @ fing o aot kel e, S b

wEE 8, o WA W, 305, W . AR,

S, Felvamfue. (i), o Wi faveer
mnﬁ*hﬂlﬂmﬁmﬂéminﬂ
MMM '
[wr.ltmm-vmj
' mmﬁmt

H-':l

: mm&eﬂﬂﬂmm Rt
* 8,0. 1533, —In continuation of this’ Himm}’;
mﬁmmm.‘-mmﬂ‘mm :
exercise of the powers conferréddry mb-uediii (1)of
WEHWCWM 1952 (3T or 1932 )
reed with Tules 7 and & of the Cinematograph
( Certification.) Rules, 1983 the Cenra) Governmenitls
pleased to appoint Shri Prasad Kots, 305, Kamats Katian
Apartments, Eamslanagar, ECIL (Peaf), Hydersbad &2
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Board of Film Certification with immediate effect for a witry 3y so e
periad of two years or yntil Rurther orders, whichever is
corfier: : ' ( arftreg fawry )
{F- No. 808/1/2007-F(C)) ¢ freelt, 16 9, 2008
SANGEETA SINGHL, Director (Films) WA, 1515 B2 0T, P (Roferd) v
are @& g iR s sl friteon) siffrmm, 1963 (1963 1 22) %1 w1 17 20
( xr e e viRwrl & wai W T, gy sy % frly (e
( ey virRw ) forry, Prftepoy s wrfeftn) frm, 2000 0 3 Fohm
giem ¥t % fo Fretfafon frmy v &, sy -
= fevwft, 23 9, 2008 1. (1) 7 P 1 wifirer T gy S @ Firgfy (s

WA, 1594 — F T & Al 2(i) Revm
11519939 Wi sfegen 3 W § 7 @ wEn e
W St = wws far 9 wowg sfewd < it
R %A Tt 4 fog e 301 i F ¥ ol were
WA W 3200, 3210, 30 3211 Py 15-02-95 B WY
WRRRT AT % wem wed Hehaa sy Y9 wetew <
67 14-8-2002 % UTHEE T g 0 GEh © v
Ferelt wiwtw & st Prefatorn weivgs fvm ¢

™  wfEuw AT LiE e
| m Lol o
I Rl nfde wmos Rws Rl
' (D) W A
R AT F
wHrEEy,
et winmt
[ wsa: 2-119/90-%9])
A w3, TERE WOPRYTE (W)
MINISTRY OF COMMUNICATIONS AND IT
(Department of Posts)
(Building Bragch) .
CORRIGENDUM
New Delhi, the 23ed June, 2008 .,
5.0. 1514.—In cnnm-:tmnwmfthe Hmﬁmm

- published in the Gazette of India in Pant-11 3 {ii) dated
“T1:9-1993 in respect of the Central Govt. Gazetied Officers

appointed 1¢ acy as Estate Officers in the Department of
Post and amendiment issued vide Notification published

with S0O.No. 320%,3210 8 3211 daied 15-255 and further
amendment issued vide this ofice letter of ¢ven nymber
datod 14-8-2002, the following furtheriokanges may be
mgaippespect of Delhi Cirgle: . . | gy i %5 53, 5 -
S Mameof  Designations oy wEemtiorskm -

g ke afOfficeN s, o pen BTN
CYRRE e 2 -wﬂm&wrm r%w
e - OIS b1

W B0 T Tieriiral, %77 08 5 1AV, mr
Wl G3s ey mm.rmm,wm (EL Y.
[ TR T s m&umuﬂ:

roh 15, CHOBRA; An G Gt (L8

Frdsvy, friiemm st mefieftn) Heire frm, 2008 # 1
(E}ﬁmﬁmmﬂ_ﬂw?ﬁm!ﬁl
2 79 Tl @ Fratn (nfadt Frser, Brflarer sit
THRR e, 2000 ¥ frag ¢, % S9FEE (m) B WA
v Pl Ten Jown, sl -
Y6 Wi
(@) weeR T Frafes gR1 AR WY v T
v T g (qwaitdl) Tru S 0.20% T R wwimh

Frritapor srfara =t S oy At v = st (5 o
Ty, v Prafrs 1 gwwRTTeR T )

Terapor: Fraafos gR1 afmism w33 wwifin oitn <1 ofn =t
frrem T9q 7 [OIFRT fren g =i T weiram & o
i it afyr i o #, a9 ol aw o e W
aftrw & A =@ w5 9 uF T ot e Anom v Ak
ol A e A9 | 7 E M 5@ o § T e 0

[wre = 2/38/2007-% 2wz S0 ]
T 4, fRws

urz ferer : ym fram qrm F o, SEeRm Sm-1,

E-3, TS (i ) e 28 Few 2000 T

. FLAL 2720 TEG 23 TET 2000 E0

i fibm T @ 3R T TR TN

SAfEET H w999 Wit 13-9-2004,

FLAL G, 715 wTHT 25-2-2005

WAL 1397 E T 24-4-2007. 70 fg T |

-MINISTRY OF COMMERCE AND INDUSTRY

(Department of Commeree)
New Delhi, the 16th June, 2008

8.0. 1515.—In exercise of the powers conferted
Section 17 of the Export {Quality Contro] a o)
Act 1963 (22 of 1963) , the Cerlt mﬁhemby
makes the following rules FirtficFIe dnsh® el Wit of
Milk Perducts (Quabty €onmd, ill#c&muaﬁ‘d-
Monitoring) Rutes, 2000, paeld-m-wy o SR -

1. {1} These rules mmy-be-gplednbe, Wllke

Products (Quality. ﬁ@gtrgl,} WWM.!

Monkaring } Amendmert K ules, 2
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{’2) They shall come-iato force-om the date of their
publication in the Officinl Gagetts,

.2 In the Export of Mill: Products (Quality Control,
“Inapection and Monitoting j Rules, 2000, for aub -
rule (b) of rule & thé foltfowing rule shal be

betituand ”___‘____.._. .

I‘m .

(b} A mwomdtoring foe Mﬂﬁumﬁoﬂ‘dﬁﬂﬁ}
value shall be #eprocéisor of the ckporter
whmmw with 2
macium of Rs. 15 IIaner mngﬂmor
. Processor,

Note: The amount of mmﬂtnriﬁ; fu for each
_consignment payiblé by thé exporter ihall be
Toumded off to the ncarest iupee amd , for this
purpose, wheire much amovmt-contming a part of &
rapee consisting of paiser-then, if sich part is fifty
paise or mors, it sl be increased 1a one rupes and
if each part is less than fifty paise, it shall be
I, N, 2/38/3007-E1 8 EP (0}
KIRANPLIRE Deirector
Foot Note : The Principal risles wese published vide
5.0. 2720 dated 25th Novemnber, 2000 in the
Gazetts of lndia, Pant 11, Section 3, sub-section
(ii), dated 2Kth November, 2000 and
sulmeguently ariended by 5.0 999 (E) dated
1392004, :8.0:-715 dated  25:2-2005% and

5.0. 1397 ded 24-4-2007, . -
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5.0. 1516.—In excrecisé ofthé powers by
Section 17 of the Export {Qualiny Gantrol and it
Act, 1963 (22 of 1963), the Cegtrel Govemnment
makes the following rules fiwther to amend the Expgrt of
Egg Products (Qualivy -Control, Imper.uun aml

Mnnhmn;}ﬁnlea,lﬁ?,unﬂya— :
1. (1) These mles may -becalled the E:pm#llﬁgg’-

- Products (Quality Coatrod, Inspection arng_
Monitoring) ﬁnmﬂnmkutu zm

* {2 They shall nmmmmﬂﬁiﬂﬁdu :
pwli::monmthzﬂwﬂm

2. In the Export of Egg Products {Quality Cosgrok;
" Inspection and Monliing ) Kiles, 1997, focruke 6.1
the following rule Skl ntslioused: namely b +
“ §.2—A monitorisg feé @ 0.20% of fret on bpard
{F.0.B.) value shall bo paid by thé piocésior

mmmmm
with a maximum ef Rs. 15 lakhs per ann

EXPOTIED OF PIOCESSOT.
Note : The ainount of ménitoring fee for
consignment payable by the axpocter =
rounded off to the nearest rapes snd for

parpose, Mmm“mnfl

rupeemigauqulm then, if such part is fifty
paise or more, it shall be increased 1o one rupes
urid if enddB. pmnlluﬂam mpu«nmu

-1gm'nd
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5.0, 1517.—In exercige pf the powers confemed by
section 17 of the Export (Quality Control and Inspection)
“Act, 1963 (22 of 1963}, the Central Government hereby
.makes the following rules further to amend the Export of
-Fresh pouliry meat and poultry meat products (Quality
Control, Inspection and Monitoting ) Rules, 2002,
ammely—

: -1 {1} These rules may be calked the Export of Fresh

- poultry meat and pouttry meat products {Quality

- .. Control, Inspection and Monitoring ) Amendment
Rules, 2008, |

- {2) They shall come into force on the date of their
. publicarion in the Official Gazete.

[Pakr TB—SEC. 3(ii}]

2 In the Export of Fresh poultry meat and poultry
meat products (Quality Control, Inspection and
Monitoring 1 Rules, 2002, for sub- rule 2 af mle 6 the
follewing rule shall be substituted, namely:—

& FEE

"3—A toonitoring fee (@ 0.20%4 of free on board (F.0.B.}
value shell be paid by the processor or the expocter
to the concerned Export Inspection Agency with &
maximum of B2.15 lakhs per annum per exportay or
PLOCESSOT,

Note: 1I"l'n': amount of monitoring fee for each
consighment payable by the expeorter shall be
roundad off to the nearest rupee and | for this
purpase, where such ameunt contains a part of a
rupee consisting of paise, then, if such part is fifty
paise or more, it shall be increas®d w one rupee znd
if ¢ach part is less than fifty paise, it shall be

ignored.”
{F. No. 2/382007-El & ER{1IDY)
KIRAN PURI, Director

Foot Note : The Principal rules were published vide S.0.
1378 dated 3nh December, 2002 in the Gazetts
of India, Part [1, Section 3, sub-section (i},
Extracrdinary dated 30th December, 2002
and subsequently amended by 5.0. 719
dated 25-2-2003.
L]
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New Dehl, the 16th Jupe, 2008

S0, 1518.~In exercise of the powers confemed by
Sectiotr 17 of the Export (Quality Coatrol and Inspestion)
Act, 1963 (22.0f 1963) , the Central Govenment hereby
makes tite following rules Ruther to amvend the Export of
Honey (Quality Control, Impumun and Moditoring)
Fooles, 2002, nansehy— .

1. {1) Thesa rules may be called the Export of Honey

(Qurlity Centrol, Inspection and Monitoring)
Amendment Rules, 2008.

' (2) They shall come into force on the date of their
pllhhuhmmd]eﬂfﬁcnlﬁm

2 In the Faport of Hottey {Quality Control, hspechm

" and Monitoring) Rules, 2002, for rule &, the _

Boltowing e shall be substituted, name by:=—
“(6) Inspection Fee
- In case of approval and monitoring system , inspection
fer @ 0.20% of the free on board (F.0.B.) value with
_ amaximum of Rs. 15 Lakhs per anun per exporter
“or proceasor and in case of consignment wise
' inspection @ 0.40% of freight on board {F.0.B.}
value subject to 2 minimum of Ra. 500/; per
- consignment, sha]] be paid by the exporter or
processor to the Agency.

Note: The amount of monitoring fee for cach
consignment payable by the exporter/processar
shall be rounded off to the nearest rupee and , for

. this purpose, where such amount containg a part of

’ ammmof‘pmss,ﬂm,:fsudmﬂmﬁﬁy
paise or more, it shall be increased to one rupee and
if each part is less than fifty paise, it shall be
: {F. No.2/3872007-EIZEP{1V}]

= KIBAM PURL, Dhirector
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5.0, 1519.—1In exsrcise of the powers confemed by
Section 17 of the Export (Quality Controd and Inspoction .

Act, 1963 (22 of 1963} , the Cenal Govemment hereby, .

makes the following rules further 1o amend the Export of
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Fresh, Frozen and Processed Fish and Fishery Products
{Quality Controt, Inspection and Monitoring ) Rules, 1995,
natmely:—

L (1) These rules may be called the Export of Fresh,
Frozen and Processed Fish and Fishery Products
{Quality Controi, Inspection and Monitoring )
Amendment Rules, 2008,

{2} They shall come into force on the date of their
publication iv the Official Gazette.

2 In the Export of Fresh, Frozen and Processed Flsh
and Fishery Products {Quality Cormirol, I spection
and Monitoring ) Rule, 1993, for rule 16.2 the
Fellowing rule shall be subatituted, namely:—

" 16.2 A monitoring fee @ 0.20% of free on board
(F.0.B.) value shall be paid by the processor or the
exporter to the concerned Export {nspection Agency
with 8 maximum of Rs. 15 lakhs pet annum per
EXpOMEr O processor,

Note: The amount of monitering Fee for sach
consignment payable by the exporter shall be
rounded off to the nearest rupee and, for this
purpose, where sech amount contains a part of
a rypee conssting of paise, then, o such pat is
fifty paise or more, it shalf be ingreased to one
rupee and if each part is 183 than fifty paise, it
shall be jgnored.”

IF. No.2/38/2007-EL&EF(V))
KIRAN FURI, Director

Foot Note : The Principal rules were published vide 5.0.
T30 (E) dated 215t August, 1995 in the
Gazette of India, Part 11, Section 3, Sub-section
{ii), Extracrdinary dated 2 st August, 1995
and subzzquently amended by 5.0. 415(E}
dated |1+4-2002, S.0.1029 (E) dated 24-5-
2002,5 0. 1034(E) dared %5 2003, 5.0.717(E)
- dated 25-2-2005 and 5.0.612 dated 15-2-2007.
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5.0 1520.—In exercise of the powers confirred by
sub-section (1} of Section 7 of the Export {Quality Control
and Inspection ) Act, 1963 (22 of 1963 ) read with sub-nule
{2)of rule 12 ofthe Export{Quality Control and Inspection }
Rules, 1964, the Central Government hereby recognises Ml
5. Inspeciorate Griffith India Pyt Lid., Flat Mo, 2 and 3, 4th
Floor, Paes Avenue, F.L . Gomes Road, Yasco-de-Gama,
Goa-403802, as an agency for a period of three years with
effect fram the date of publication of this notification , for
the inspection of Minerals and Ores { Group-I), namely,
Iron Ore, Manganese Ore (excluding Manganese Dioxide)
and Bauxite including cal:ined Bauxiie, as specified in the
Schedules annexed to the notifications of the Govermment
of India in the Ministty of Commetcs numbers 5.0, 3975
dated the 20th December, 1965 and 8.0 397§ dated the 20th
December, 963, priar ta export of the said Minerals and
Ores at Goa subject 10 the following conditions,
namely:—

(i) that M/s. Inspeciorate Griffith India Pyvt,
Lid., Goa shall give adeguate facitities to the
uificers nominated by the Export Inspection Council
in thiz behalf to cxamine the method of inspection
followed by them tn granting the certificate of
inspection under rule 4 of the Export of Minerals and
Ores, Group-1 {Inspection) Rules, 1965 and the
Export of Minerals and Cres, Group-IT {Inspection)
Rules, 1965, and

(iiy'that M/s, Inspectorate Griffith India Pvt.
Ltd., Guoa in the performance of their function under
this notification shall be bound by such directives
as the Director {Inspection and Quality Contral),
Export [nspection Council may give in writing from
time to time

[F.No. 5/2/2008-EI&EP]
KIRAN PURL, Director



[ =8 )]

v TS T 28, 2008/ 7, 1930

k1L

TR W
o Feee, 10 3, 2008

. WY, W, 1521.-%n WOER, wWEn e
(o i o demelt) stfufrm, 1971 (1971
™ 40} ¥ Wu 3 SRR VR W wELE g, ok
o & wam, 9-[I, wE-3, T-mE (i) o s
yem i w e (yeam foewm) qmm WeR W@
wftgem € WL s1 3132 miA 30-10-1990 W Riwen
T g, Ty ¥ e A ¥ were W owde @
“ Rredraty s & W @iz, T, w6l ot
(shol Wit S Do Fiex B T ) ®
sfirmfit W, W TR S Tomier Afeahd 2 R

wigpey & S farm oo vl 8 i (1) Yy T

1, T wfuPres % Wil ¥ fag dw sfosd
st §, W 5 Tw ot R we (2) T hafen
T Bt % wew F st seefn ¥ o
- gk B dhet T stfafrn % andm yew wiiewk w5
wim w8t v Ty ARy = f sl o
ety w8

T . D

. TEw

(1) . 3)

L Tup AN, Wew, wim suif@A ol

(fafa) e fafiRz (I2=),
WY THER W1 U SUHH B
Frdend et sp
95 @ e (A ww

. -ty % f 3, wu

- e, et aryE, S

R o qf, AR A |

e | R7,8913,17
H51,63,65, 98 R101, 122
127, 129 3 130 ¥ wPMOT
-foret | fervdatan oA s
wm @iz % wela i, o
WO, |

farwatm e o o
‘wT § AR YEE,
wariqn  oiR ek wi,
et A, Trmim ey F
o, e e |

fadEtn S O &

T (3)

£
T3 R T,

T T (i)

T —————

w ur:-
{t} T, i ¥
Ruritar i, u‘&tﬂ‘tm

fawirery fored 4 Sorriet
oy AW

(@) ¥ivmm = gn vim

wxerf weps, fewm fad
wRiTE Twe @ |
() Ty e, W
agw, Tawwwe faom,
TSR 22,2492
ﬂ‘mtmzuﬁl
gty s U= W
e | Hafyn W
wrieal § wfe, Wy
- .

(%) wrews ¥ Aiftre e
R yEa Y e w

. TP 700 v W

Wz ° 6-tt W

W FE-700071 ¥ few
™ w6, A Tm A
e EEE S W 6,
Zhguy F R Feaa e
4. 6-20, o 2 ol
RS e
i & ot oM
s, wrereRr $t

(W) iﬂ # ats w3 d
iz 9. 211 T T e
ﬁmmmﬂmﬂ-
w22 W wflt YT w1260

._ o v ¥ v A

208-209 | Faweem Thhy wig

“Forend et fedam v -

wmada 1957 # dww
e g, 210, 2 ¥ e
€, 212, Trem ez | 204
ren ek +F afoef o i
wro v A fand

(7} 812 T T fydeuta
A i W T wEH;
Taast A IW H WE 66
iz, o it WE 09 e,

iz ¥ v 3R Pt




3175 THE GAZETTE OF INDLA : JUNE 28, 2008/ASADHA 71930

[ParT NI—5ec. 3(ii)]

{3

zfigor ST TF 66 T
ofreq F WF 112 %2 2,
T 59 79950 i &
FraAH, T, FTAR-560002
o T # 3 e s i
25 ¥tz 91 wow o i
etz & e o il
Hem BT fafesn S
fa ™ W e 9w wm
Trem ¥ RH. Uz s
¥~ sfrifm vsw fafeen
TR fe., v F & =
=, o = e =t
iz A9 e o F W
w- st T fafesn
e i
(7) Y= E 407, den T,
! FT 9, W, L,
et T R, T faeei-
110066, Tawm dem
136.78 af Hrex £

[F1. 7 11 (13 )}/2007-201-3% ud)

w0, Zherar, digea Wi
MINISTRY OF STEEL
New Delhi, the 10th June, 2008

5.0. 1521 — In exercise of the powers conferred by
Section 2 of the Publiz Premizes {Eviction of Unauthorised
Qecupants) Act, 1971 (40 of 1971) and in supetsession of
the Govemment of India, Ministry of Steel and Mines
(Department of Steel) notification Ne. 5.0. 3132 dated
30-10-1990 published in the Gazette of India Part-I[ Seetion
3, Sab-Section (il), the Central Gavernment herelry appoints
with effect from the date of publication of this notification
in the Official Gazetie, the officers of Visvesvaraya Iron
and Steel Plant, Bhadravati, Kamnataka State { a unit of
Steel Authority of India Limited) being officers equivalent
to the rank of Gazetted Officers of the Government, men-
ticied in column ( I} of the Table to be the Eslate Officers
for the purpose of said Act who shall exercise the powers
conferred, and perform the duties imposed on Estate
QOfficer by or under the sald Act within the local limits of
their jurizdiction in respect of the public premises
mentioned in column {2) of the said Table. .

TABLE
Mamw and Designaiion Area
of the Estate Dfficers
{n 2
1. H.N. Venkatesh, The premises of Visvesvarays
Manager (Law) Tron and Steel Plant (VISP),

under the control of Steel Au-
thotiry of India Ltd. (SAILY, a

@)

2. Lal Yashoverdhan

Deputy Manager
{Law)

Government of India Under-
taking such as lands, build-
ings structures in entire Hutha
Village, Bhadravathi Taluk
Shimoga District,

Lands, butldings structures in
Jannapura Village,
Bhadravathi Taluk, Shimoga
Disirict in Survey Nos. 1t 7,
Bto (3, 1710 31,63,65,98 o
101, 122,127, 129 and 130
belonging to  Visves-
varaya Iron and Steel Plant,

Lands, bhuildings structures in
entire Bullapura, Ujjanipura
and Anehally Villages,
Bhadravathi Tatuk, Shimoga
District  belonging 1o
Visvesvaraya Iron and Siesl
Plant,

Lands, buildings stroctures
and Mings belonging to
Visvesvaraya Iron and Sieel
Plant and situatad in the fol-
lowing areas :—

fa) Kemmangundi [ron Ore
Mines at Tigada, Manchithe-
varu and Kesavinmane
villages Tarikere Tg.
Chickmagalore Disnict.

(h} Bhadigund Limestone
htines a1 Bandigudda and
Ranespura Villages, Bhadra-
wati Taluk, Shimoga District.

() Kenchapura Dunite Mines
at Swrvey No. 22, 24 and 26 of
Kenchapura Village, Tarikere
Tluk, Chikmagalur Distecr,
K amataia,

[ands, buildings structures
in entire Branch Qfficers
belonging to Yisvesvaraya
Irvn and Steel Plant :—

(2l OTice flat at Calcutia bear-
ing Mo. 6-C measuring about
7040 =q. feet oo the Vi floor of
“Everest House®, 460,
Chowringhee Road, Calculta-
THMT 1 bounded an the North
by Flat No.6-B of “Evercst
House® on the South by Flat
Mo 6D of ‘Everest Hoyse'
{In the East by Compound of
Beitish High Commissionar
ant on the West by
Jawaharla! Mehru Road,
Calcutta.
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{b) Office flat bearing No. 208~
S 209 messring about 1260 sq.
ft. on the lease hold land
belonging to the Government
of Mzharashtra situated at
Marimzan Point on Plot bearing
Neo. 211 in Block Mo. T of
Bombay.  Reclamation
Scheme Bombay, bearing
Cadastral Survey No. 1957 of
Colaba Division and bounded
onthe Noth by Flot Ne, 210,
omthe South by Plot Mo, 212,
on the West by Plot No. 224
and on the East by 90 feet
Rondt to Bombsry Reclamation
Scheme.

{¢) Visvesvaraya lron and
Steal Plant House on site 812
measuring 66 feet on the
northem side, 109 feet on the
eastern side, 66 feat on the
sauthern side, 112 feet on the
western side having an area
of 799.59 sq. vards situated

in 1.C. Road, Bangalore-

560002 pounded by North,
Road of 25 feet width forming
-t approach rosd from J.C.
Road ro the site belonging to
M/s_ Janatha Co-operative
House Building Society Lud,
and other west J.C. Road,
South private property of Shri
K.V, Iyyer's Vyayama Shala
east side belonging to
Javetha Co-operative Hous-
inp Society Lod.
{d)y Flat No.407, ak TV floor, 2t
Bhikaiji Came Bhawar, No.[]
Bhikaiji Cams Place, Mew
Delhi-1 10066 measuring
136.78 sq. mis.
[FNo.11{(13V/2007-SAIL-RS)
. GELIAS, M. Secy.
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[Parr [l--Sec. 3(ii))

Hﬂiﬂ:
{ %) T T H: 582,62 B (WM )-1441.54 UHE
{TrrenT)
() W& 7 qfF: 61,71 ¥ (M)~ 152.44 T
(=)
{7} WHA A (F+W) : 64533 BT (TIM) - 1593.98
TRE (T}

s ) T W v e W e
1, SEm am @ A5 e 9 S e e

2 (W), 4 {9PT), 5|11, 12 (9D, 13 W 449,
450 (9M), 451 ¥ 458, 459 (W), 460 (WD), 462
(WPT), 466 (WM, 468 (¥m1), 537 (WM), 338 (4W),
539 (MFT), 540 (90T), 541 ¥ 546, 547 (WD), 548 9 561,
562 (WM), 563 A $78, 579 (¥NT), 580 © 583, 534 (GP1),
585 ¥ 587, 588 (W), 590 (X¥N), $90 (¥M), 592 (=),
391,594 (P}, 595 (W), 597 (YWD, 608 (9m), 609,
610, 611 (W), 612 (WM}, 622 (W), 1031 (W),
1032, 1033, 1034, 1035 (=m0), 1036 { 9P, 1637 (%P1,
1038 (¥}, 1039, 1040, 1041 (WA), 1042 (9T}, 1043
{9, 1044 {TTT), 1045 (50}, 1056 (), 1037 (WPY),
1058 {WPT), 1059 (XIPT), 1060 § 1282, 1283 (W), 1384
W 1286, 1287 (9), 1288, 1289 { '), 129 (9M), 120
(T}, 1310 (SFF), 1665 (W), 1682 (), 1685 (w1,
1686 W 1799, 1800 {9FTY, 1801 (=aw), Y803 @ 1851, 1852
€9r1), 1853 (M}, 1854 (°07), 20871956, 1232/1958,
122041959, 1243/1960, 177/2020, 2/2022 (9M) 472024
(Arm), '

2, R T | arfa T o o we

1 (|PT), 3 (W), 5 (9D, 69 29, 30 {5F0), 31
(9, 48 (am), 49 | 67, 68 (WD), 60 B 135, 136
(W), 137 R 277, 278 (9AT), 279 9 299, 300 {¥M), 30
332, 324 W 641, 642 (M), 643 (W), 648 (WIM), 653
(W), 662 (M1}, 663 (MM}, 664 (WM}, 666 (W),
657, 668 (W), 669 {WFT), 670 (W), 722 (M), 723
(40T}, 724 (WFF), 725 (W), 726 ® T33, 734 (9F),
738, 736 (WM}, 745 (M), 746 (9F), 147, 748 749
(¥, 750 {5/}, 751, 752 (W), 753 {OW), 755 (9,
756 (WPT), 757 (S}, 758, 759 {¥PT), 760 W 853, 854
{ mT), 85 (M), 857 (WFT}, 858, 859 (WPT), B61 (W),
B62 (W), B63 (9T}, 864, 855, BG4, BED, 868 (T},

" 869 (W), 70 { WM}, 889 (W), 890 (W), 891 (WY,
$94 (90T), 895 (YT, R96 (W), B9E (9PT), 99 A1),
900, 901 {73, 902 (MPT), 903 904, 905 (9TT), 906 B
939, 930 €9M), 931 { ™), 932 (M), 933 A 1208, 1206
(WPT), 1207 (9W), L1208 (¥07), 1208 | 1260, 1261
(W), 1262, 1263, 1264, 1265 (9), 1266 91 1273, 1274 (W),

1275 R 1652, 1653 {417}, 1654 (9T, 1655, 1656, 1657,
1658 (WFT), 1668 {QP1}, 1669 (90T), 1670 (WM,
1671 {¥PT}, 1715 (WM}, 1716 (W@1), 1717 {MPT),
1721 {sm), (722 {9m), 747 (W0}, [749 (40},
1905 {9m), 1909 {@F1), 1910, 1941, 1912 [49m),
1913, 1914 (), 1931 (WAr), 19332, 1931 (=M},
1934 (907}, 2137 (M), 2203 (¥TT), 2204 (WmM),
2205 (|WT}, 2206 (WM, 2207 (WOT), 2222 {SWT},
2223 (WM), 2226 (WFT), 31372927, 396/2928,397r2929
405/2930, 62172931, (180:2532, 126712933, 59972934,
1172581, 73/2982, 76/29%1, 76/2984 To/2983, 76/1586,
76/2987, 762988, 762980, 76,2990, 76,2991, 87,2093,
§7/2953, B7/19%4, $7/2905, 2994/2996, 114873001,
30013002, 11013003, 29953004, BT/3005, 4682006

3. wrsit <ty W o v TR e At iz Wem:

121 (am), 122 R/ 1567, 1568 (9PT), 1569 (=),
1572 (MPT), 1595 (¥TT), 1596 (9PT), 1597 (AWM}, 1598
71719, 1720 (WM), 1721, 1722, 1723 {9F), 1724 {9},
1725 {3), 1909 (WA}, 1910 (9°1), 1911 (W), 1912
| 1921, 1922 (M), STW0IT, 561/2018, 500/2019,
FA4/2020, 126/2060 (FIT), £26/3070 (9T, 2652071 € 1),
12672072 (9PT}, 12672073 (9T, 126/2074 (T3, 2672075
(M), 126/2076, 1262077, 126/2078 (50T}, 126/2079,
126/208Q, 12672081, 126/2082, 126/2083, 126/2084,
126/2085, 42272086, 422/2087, 422/2088, 422/2089,
SA6/2090, 2090/2001, 17172052 '

wfdm R 9F w9 TR W 6 g

1. T =i Aty = wiva 5 9 19 e wem: 121

2. 7 TR N 1P A e T 48, 27, 135,
136 # 666

3. TR FrEm Y arfda fed e 9 e wem: 2, 12, 13,
2024, 2022 TTIR B9 =R T2d B IR P e e
& Aftufam #

i 9 (1) 2 il sftgfam 98 s 9@
wifm F H "ie.-

W F-F1-H2-E: T tw W W6 aREm & Sl
it fem = fg "5 ) e
TR ¥ sl @ 5o ® o
T g w1 W e &30S grem
% Y R . 4 ¥ T g g

, ®2 T W & AR fee w e
) =@ fren o = yu R u
2069, 2070, 2071, 2072, 2073, 2074

2073, 2078 @ TR g IR T



[ I—ww 3¢ii))

P —— =
‘% wed-pdf e wfag W m!}mqﬂ'ﬂm#h
wa ek . s _
o - 7% ter WG W # Sed-yEE T w-w whmmiﬂ'ﬁvﬁ
dim W fag ta A e ¢ Hiy % firg ‘o' W w e
Ao 5,4,3,1,6,30, 68, ™z W 1852, 1851, 1854, (853
136, 670, 669, 668, 666, 664, 663 tese, 1665,.1682, 1801, 180,
¥ vt gf T m % Iwd-pli 1799, 1685, 1686, 1291, 1290, -.
@ i ‘T wEad ) 1287, 1310 1056, 1058 1059, 1045,
YoM -Tom-s: TE e TR T 1044, 1041 1042, 139, 1038, 1097 -
N P 1036, 1095 1001, 450, 458, 459450,
< 4 i e . 662, 300, 462,347, 540, 539,537, 538, 59,
656,655, 654,346, 648, 642, T2 395, 594, 593, 591, 592, 590, S84
723,124,725, T4, 736, 759 57 583, 608 3 AR T HA®
) [ ] L) ' ' m_mmﬂm Ty o .
756, 755, 753, 752, 750, 45,749, _ T 3
746, W TR VR T TR TR,
# fug o uw weht & -y ¥ T W W g
woom oy e T nm F ‘ . uferh b % Reg ‘v W TRY
i U PETOR A o Fit & ot 2wt i R R
746, 747 N 846 B Tl wf g U, 612, 61t; 362, 622, 2024,12, .,
2 TE WRY T T T T e 02, 2 A Tl g T e W
T = W 250 M 846, mmﬁmm:m
847, 833 v 855 ¥ o ¥ g 1 g .
mTETR W g g 'qttlrmﬂﬂhmﬁm-'
T ST g s et w9 g ' R wtd
M2 55, 856, 857, 859, 861, w1t & S 7am et wPRemy @ e
o 0, 95,856, 69, 698,901 W 121 @ g f o
Pt el pbuakovinded
o, 902 W firg " o T i - ' .
£ . [ w1 ¥, 420157520069 3T ¢ Teeg-1 (Fae=-11)]
Nz T T WY P B Wi 002 . TErgE, ST uie
- W P ey W R R A MINISTRY OF COAL '
sl | 2226, 2223, 2222, 905, New Delhi , the 24th June, 2008
207, 2206, 2005, 2203, 930, 931, .
932, 1206, 1907, 08, 210, 1934, Goverabéetol dia (e evisto of Conl cammber SO
1933 1931, 1261, 1914, 1912, 1909, 1555 dated the 13th December, 2007, issued undét sub-
. 1905 1748, 1274, 1’147, 1722, 1 T2, section {1) of S:ctlnn 7 of the Coal Bezring Areas
1117 1715, 16741670, 1669, 1668, m'm éad Developmenn) d":;}ﬁpﬁ?i;i:ﬂ '
1653 1654, 1658 ¥ Tovedit g I Gazette of India, Part-11, Section 3, Sub-section (i} dated
m ¥ ik @ # g ‘s W 22nd December, 2007, the Central Goverment gave notice
mm' | \ ofitsmtentmnmncqun'eﬂlelmdsandal]nghlsmorm
' sich lands specified in the S-chedule appmded o that
T a5 v W w A S SRl ootification;
' of d ® Py s 4wy v Andwhmus,lhuwmpmauﬂmu}rhpmm

£ s =iz | 1720, 1721, 1725,
1724, 1723, 1709, 1910, 1911, 1521
1922, 1597, 1596, 1595, 1266, 1572

1565, 1569, 1568 & =it o o1

I T G + T 28, 2008/5TE 7, 1930

e

nfSectmniofdusuth,humadehumpmtoﬂw .

Cenitral Govemnum,
And whereas, the Central (javernment, iﬁnr

considering the report aforesaid and afier consulting the

3in-

-
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Government of Jharichand, is satisficd that the lands mea-
suring 645 33 hectares (approscmately’} or 1593.98 acres (ap-
proximately} and all rights in or over such lands ag de-
scribed in the Scheduls appended hersto, should be ace
quired;

Mow, therefore, in exercise of the pgwers conferred
by sub-gection (1) of section 9 of the Cosl Bearing Areas
{Acquisition and Development) Act, 1957 (200F 1957), the
Central Government hersby declares that the lands mea-
suring 645.33 bectares {approximately) or 1593 98 acres (ap-
praximately) and sll rights in or over such lands as
described in the Schedule are hereby acquired.

. The plans bearing number NTPC/CM/SEC § (1)
CHATTI BARIATUA T dated 24-12-07 of the areacov-
geed by this notification may be inspected in the office of
the Deputy Commizsioner, Hazaribag (Jharkhand State) or
in the office of the: Coal Controller, 1 Council House Street,
Kolkata-7000]1 or in the office of de AGM (1/c) Pakri
Harwadih Coal Mining Project, NTPCLimited, Gpp. Laxmi

Petrol Pumy, Newabyganj, Hazaribag-525301 (tharkhandyor -

In the office of the DGM (Coal Mining and Coal Washeries
Division), NTPC Limiiter], PDIL Building, West Wing , First
Floor, Plot Mo, A-14, Sector-1 Noida- 201301,

SCHEDULE
CHATTIL BARIATV COAL MINING BLOCK

NORTH KARANPURA COALFIELDS IN DISTRICT
HAZARIPAG, JHARKHAND

Plan umber NTPC/CM/SEC Elil}CHﬁTTl BARIATUNOF/
DI dated 24-12-(7 '

All Rights
{AYREVENUE LAND

SL Village Thana Thems DAstrict Totalarea FRemark

k]

Ne, - No. (Approxima-
tely)
Hectare Acre
Gl Chatti- Keredari |4 Hazari- 185.38 453789 Pan
bariste bag
02 Jordag Kersdari 15 Hazari- 161.72 39945 Part
. bag
03 Pagar Keredari 19 Hazrbegh 236.52 584.20 Pant
Tatal 58162 144154
(B)PCREST LAND

S, Village Thana Thana District Totslarea Remark

No. . No. (Approximeg-
tely}
Hectare Acre
01 Chatti- Keredari 14 Hazari- 457 1131 Pan
bariaty bag
02 Jordag Keredari |5 Hazeri- 3274 50.87 Pan
: bag
03 Pagar Keredari 19 Hazaibagh 24.40 60.26 Pan
Total 6171 15244 .

|

Egnmary:

(A) Total Revetne Land: 83,62 hectares (Approximatelyy=
144154 acres (Approximately)

(B) Total Forest Land: 61.71 hectares (Approximately)=
E52.44 acres (Appoeimately)

(C) Grand Total (A+B): 645.33 hectares (Approximately)=
1393.592 acres { Approximateiy)

LIST OF REVENUE PLOTS TO BE ACQUIRED
1. Plots numbers to be agquited in village Jordag:

2 {past), 4 (part), 510 L1, 12 (part), 13 to 449, 450
{part), 451 10 458, 459 (parc), 460 {part), 462 (part), 466 {part),
468 (part), 537 (part), 538 (part), 539 (part), 540 (part}, 541 10
546, 547 (part), 548 o 561, 562 (part), 563 t0 578, 579 (par),
58010 583, 584 (pas), 585 to 587, 588 (part), 590 {part}, 591
{part), 593 (part), 593, 594 (part), 595(part), 97 (part), 608
(part), 609, 610, 611 {part), 612 (part), 522 (part), 103 1 (part),
1032, 1033, 4034, 1035 {part), 1036 (part), 1037 {part), 1038
(part), 1039, 1040, 1041 (part), 1042 (part), 1043 (part), 1044
(part), 1045 {pan), 1056 (part), 1057 (part), 1054 (part), 1059
(part), 1960 to 1282, 1283 (part), 1284 to 1 286, 1287 (part),
1288, 1289 (part), 1290 (part), 1251 (part), 1310 épart), 1665
{part), 1682 (part), 1683 (part), 1686 to 1799, 1800 (part),
1801 (part), 1802 to 1851, 1852 (part), 1853 {part), 1854 (part),
20811956, 1232/1958, 122011959, 1243/1960, 1792020, 22022

(part), 4/2024 (part).
2. Plot umbers ta be acquired in vilfage Pagar:—

1 {part}, 3 (part), 4 (part), 5 {part), § to 29, 30 (pan},
31 (part), 48 (part), 49 ta 67, 68 (part), 69 to 135, [36 (part),
137 277,278 {part), 279 to 299, 300 (part), 301 10 322, 324

to 641,642 (part), 643 (part), 648 (pant), 655 {part), 662 (part), -

. 663 (part), 664 (part), 666 (part, 667, 668 (par), 669 (part),

670 (paat), 722 {part}, 723 {part), 724 (part), 725¢part), 726 to
733, 734 (part), T35, 736 (part), 745 (part), 746 {part}, 747,
748, 749 (part), 750 {part), 751, 752 (part), 753 (parl), 755
{part), 756 (part), 757 (part), 758, 759 (part), 760 10 853, 854
(part), 855 (part), 857 {part), 858, 859 (part), 861 {part), 862
{part), 863 (part), 864, 865, 866, 867, B6S (part), 369 {part),
870 (part), 889 (part), 890 (part), 891 (part), 894 {part), 895
{part), 856 {part) 898 (part), 899 {part), 900, 901 (part), 902
{part), 903, 904, 905 (part), 906 to 929, 930 {part), 231 (par),
932 (part), 933 10 1205, 1206 (part), 1207 (past), 1208 (par),
120910 1260, 1261 (part), 1262, 1263, 1264, 1265 (part), 1266
t0 1273, 1274 {par0), 1275t 1652, 1651 (part), 1654 (part),
1655, 1656, 1657,1658 (part}, 1668 (part), 1669 {part), 1670
{part), 167 L {part), 1715 (part), 1716, 1717 {part}, 1721 (pan),
1722 {pant}, 1747 (pant), 1749 (part), 1903 (part), 1909 (part),
1919, 1911, 1912 (part), 1913, 1214 {part), £93] {part}, 932,
1933 {part), 1934 {part), 2187 (part), 2203 {part), 2204, 2205
{part), 2206 (part), 2207 (part), 2222 (part), 2223 (part1), 2226
(part), 313/2927, 3962928, 397/2929, 4052930, 681/2931,

11302932, 5902034, | 1/2981, 7371982, 76,2983, TRI2084,

TEf2085, T6/2086, F6r2957, T6/2088, T6/2989, 7672500,

- TO2991, 872992, B7/2997, 872004, R7/21005, 20042000,

1148300, 3001/3002, 1101/3003, 2095/3004, B7/3003,
SERI00G,



[ [I—=rE 3]

W ) TAYR ; I 28, 2008350907 7, 1930 . 318

3. Plots numbers to be acquired in vilfage Chattj Bariatu:-

121 (part), 122 1o 1567, 1568 (part), 1569 (pant), 1572
(part), 1585 (part), 1596 (part), 1597 {part), 159810 1719,
1720 (pewt), 1721, 1722, 1723 {part), 1724 (part}, 1 T25 {part),

1909 (pert), 1910part), 1911 (part), 191210 1521, 1922 (port), -

397/2017, 56172018, S00/2015, 74412020 E26/206% (pert), 126/
2070 (pert); 126/2071 (part), 126/2072 (part), 126/2073 (part),
1262074 (part), 126/2075 (part), 126/2076, 126/2077, 126/
2078 (pert), 126/2079, 126/2080, 126/2081, 1262082, 126/
2083, 12672084, 12672085, 42272086, 42072087, 422/2088, 42/
2089, 5452050, 2050/2091,371/4092

'LIST OF FOREST PLOTS TO BE ACQUIRED
1. Plot numbers to be scquired in village Chattibariatu: 121,

1. Plot mambers to be acquired in village Pagar: 48, 87, 135,
135 and &66.

3, Plot mumbers 1o be acquired in village tordag: 2, 12,13,
2024 and 2022, '

The above forest plots are atready included in above
mentioned revenue plots.

Boundary Description of the Block Area to be notifed
w91}

' Line A-Al-A2-B:  The line starts from point *A" at the

' north-west comer of the village 'Cha-

ttibariana® passing through the Plot

- numbers 121 upto proint A I, it moves

further through plot no.d upia point

A-2 and moves further in the same

direction through plot nembers 2069,

20°70, 2071, 2072, 2073, 2074, 2075

2078 and ends at the point "B’ on the

notth-¢ast boundary of the said
village.

Fhe line starts from point ‘B’ at the

north-west boundary of village Pagar -

and passing through the plots no. 5,
4,3, 1,6,30,68, 136, 670, 569, 568, 666,
&64, 663, and end at the peint *C' oo
the north-east of boundary comer of
the said vitlage.

Line C-C1-C2- C3-D: The line starts from point *C” at the
north -east of Villag Pagar moves
southwards through the plot num-
bers 662, 300, 656, 655,654, 346,648,
642, 722,723, 724,725,734, 736,759,

. 757,756,755, 753,752,730, 143,749,
746, of village Pagar upto point Cl
therzafter the ling moves along the
eastern boundary of the same village
through plot nos. 746, 747, 846 upto
point C2 and then it moves towards
East upto point C3 shrowgh plot nos,

.. 2263GI0A—3

LineD-E:

Line E-F

Line F-G:

Line G-H:

Line H-A:

846, 247, 853, and 855, The line fursher
moves southward throuph plol num-
bers 856, 857, 859, 861, B62, 863, 869,
870, BaE, 150, 30, $91, 894, 895, 896,
299, 898, 901, of village Pagarand ends -
at point ‘D' on the plat numbers 902 -
of the said village.

The line starts from point "D” at the
plot numbers 902 of the Village Pagar
passing through the plots numbers
2226, 2223, 2222, %05, 2207, 2206,2205,
2203,930,931,932, 1206,1207, 1208,
1210, 1934, 1933, 1931, 1261, 1914, 1512,
1509, 1905, [7458, 1274, 1747, 12 1721,
1717, 1715,1671, 1670, 1669, 1668, 1653,
1654, 1658 and ends at the peint “E'
on the western boundary of said
village, :

“The line starts from point ‘E* ot the

south-east boundary of the village
Chattibariatu passing through the

plotsnumbers 1720, 1721, k725, 1724,

1723,1709, 1910, k311, 192], 1932, 1597,
1596, 1595, 1264, 1572, 1563, 1569,
1568 and ends at the point 'F™ on the
south-wesl of the said vjllage.

The line starts from line ‘F" near the
south-east boundary of  village:
Jordag passing through the plots
numbers 1852, 1851, 1854, 1853, 1854,
1665, 1682, 1801, |80, 1799 16RS,
1685, 1251, 1290, 1287, 1310, 1056, 1058,
1059, 1045, 1044, 1041, 1042, 1039, 1938,
1037, 1036, 1035, 1031, 450, llISB, 459,
460,462, 547, 466, 547, 540, 539, 537,
538,579, 595, 594, 593, 531, 592, 531,
590, 584, 588, 608 and ends at
point “G° near the south-west boun-
dary of the village Jordag.

The ling starts from “G” at the south-
wast corner of the village Jordag
moves northwards through the plots
numbers 612, 611,362,622, 2024, 12,
2022, 2. of the said village and end at
the point *H* on the north eomer of
the said village.

The line starts from point *H’ at the
north-west boundary of the village.
Jordag and passing through the Plot
number 121 ofthe ¥illage Chattibarkau
ends at the point ‘A’ on the north-
west cormer of the vitlage Chattibariatn, -

[F No.43015/52006/PRIW-1{Vol .|
M. SHAHABUDEEN, Under Secy.
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MINISTRY OF OONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs)
New Delbi, the 8th Febrary, 2008

. 810. 1523 —Whereas the Central Government, after considering the report submitted to it by the prescribed
‘authority, iz satisfied that the model described in the said report (see the figurs given below) is in conformity widh' the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measires
{Approval of Models) Rules, 1987 and the said mode! is likely (o maintain its accuracy over periods of sustained wse and to
render accurate service under varied conditions;

aw, thersfore, in exercise of the powers cotferred by sub-sections (7) and (8) of Section 36 of the said-Act, the

Ceniral Gmcmmmu hereby issues and publishes thi: conificats of approval of mode] of non-sutomatic weighing instryment

{F abletop type) with diigital indication of “ST* series of high accuracy { Accuracy class-1I) and with brand name “SHARX/

um” (herein referred to as the said model), menufactured by Mis. R K. Impex, Jat ke Kuve ka Rasta, Tth Choeshs, Chandpale
Bamr, Jaipar, Rajasthan and which is assigned the apmuval mark [NDMDM‘IMEZ;

The said model is a strain gauge typ .. -.oil based non-sutomatic weighing ingtraent {Tablewop type) witha
noaximum capacity of | [kg. andmnnmmmapacl‘}r o Sﬁh The verification scale interval (¢) is 1. It has 2 tare device with a
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resalt. The

" instruthent operates on 230 Volts and $0Hertz akerantive cuvrent power supply. .

_ In addition to sealing the stamping plate sealing shall also be done W prevent opening uf the machine for
fraudulent practices and model shall not be changed in temms of its materail, accuracy, design, circuit diagram, woring
principle etc, before or afier sale. A rypical schematic diagram of sealing provision ofthe modet is given above.

Further, in exercise of the powers conferred by sub-section {1 2) of Section 36 of the said Act, the Central Government
hereby declarss that this certificete of approval of the said modet shall also cover the weighing instument of simalr make and
performance of same series with Maximum capacity above 50kg. and with number of verification scale interval (n) in the
range of 164 to 50000 fer ‘e’ value of 1mg, to 50mg. and with number of verification scabe imerval (n)in the range of 5000 1o
40,000 for ‘e’ value of L0Omg, or more and with ‘¢’ value of 1x 10%, 2x§0* or 5x10¥, k being the positive or nagative whole
numnber or equal to zero tanifactured by the same manufacturer in sccordance wlth the same principle, design and with the
same materials with which, the said approved mode! has been manufactured.

[F. No. WM-2) {233)2007)
R. MATHURBOOTHAM, Direcior of Legal Metrology
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New Dichhi, the 8th Fehruary, 2008

3.0. 1m—mmmcmmwmmwmmmmwnwmm .
sgthority; in satisfied that the model described in the said report (see the figure given belew) is in conformity with the
peovigions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Messores
(Appl'ﬂﬂlofMadek}Ruhs,Immdmesmdmde]ulﬂmlymmmmﬂmmmpmudmfmmm&mm&m
render accurate service under varied conditions;

. - Mow, therefore, mmmwenfﬂwpuwmmhmdbywb—swﬁm{ﬂmﬂ(ﬂ}nﬁmhm!ﬁofﬂﬂsﬂdhd,h _
~ Ceniral Government hereby issues and publishes the certificate of approval of the model of the zelf:indicating, won-
automatic (Platform type) weighing instrument with digital indication of “AP-U series of medium accurscy (Accuracy -
claas-ITyand with brand name “AQUA GOLD" (herein refermed to as the said model), marntactured by Mfs, R K. Impex, Jat
ke Kuve ka Ractn, Tth Choraha, Chandpolk: Bazar, Jaipur, Rejasthan and which lsmlgnodﬂielpprwn] mark TND/09/A07/433;

ThnmdmoduluaMwWhﬂm]lemmemmammmhy
of 1000kg. and minimum capacity of 2 kg. The verification scale interval () is 100 g. It has a tare device witha 100 percent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrament
operates on 230 Volts end 50Heniz alternative cuurent power supply. The machine is alsa ]’m‘ingﬂcmtyrm-mmsimof
kg. to litre.

In addition tc sealing the stamping piite sedling shall also be done to prevent opening of the machine for
frewdolent practices and model shall not be changed in terms of ils material, accuracy, design, clﬁ‘:ultdhggmumtig
principle ac. before or after sale. A typicdl schematic diagram of sealing provision of the medel is given abeve. .

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Aet, ﬂ'_be Coniegl
Government hereby declares that this centificate of approval of the said model shall also cover the weighing instament of
same series with maximum capasity above 50 kg, and vp to 5000 ke, andwuhnmnbernf‘venﬂcaﬁmmlemtmﬂ{n}mﬂu '
range of 500 to 10,000 for ‘e’ value of 5 g. or more and with ‘e” value of 1x10%, 2x L0 or 5x10*, k being a positive or nagative
whole nimber or equal to zero manufactured by the same manufacturer with the same principle, design and with the same
materials with which, the £aid approved modsl has basn manufactored. '

[F. No. WM-21 (233)/2007)
R MATHURBOOTHAM, Director of Legal Metrology
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‘New Delhi, the 29th Febraary, 2008

$.0. 1525 —Whereas the Central Government, after considering the report submisted t¢ it by the prescribed
authotity, mmaﬁodthﬂlhcmdelsdmmheﬁmthesmdmport{mthef'gm'egwmbeluw]lsmcmfmmntymthh
provisions of the Standarda of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said Act) and -
the Standards of Weighta and Measures {Approval of Models) Rubes, 1987 and the said model is likely to mamlaimts _
accuracy over perinds of sustained use and to render socurate service under varied conditions; -

: an,ﬂlmﬁ'ma,mmmmofﬂzepnrwmcanﬁemdbysub-wmms[‘l]and[s]of&mnnnﬂﬁufﬂwsﬁdmﬂw
Ceniral Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument with digital indication (Person Weighing Machine-with or without ticket printing facility) of medium accurecy
{Accuraty chass-TH) belonging to “DxP" series with brand name “DILIGENT SCALE” (herein referred to a3 the said modé)),
mistudactured by Mz, Corana Systems, “Sawant Plazz”, S. No. 21/2, Office No, 20, 21 22, 15 Floor N petrol Pump, Baii
Magar, Dhnnlcawndl, Pune=411 043, Moharashtra and which s assigned the approval mark TNDY09A07/166;

The said model is @ strain gauge type load cell based wmghmgmstrumlmlhthemaxunumﬁpncltyofliﬂkg.
and minimum capecity is 2kg. The verificationscake interval {¢) is [00g. The display is of Light Emining I¥ode (LED) type.
The instrument operates on 230Volts, 50Hertz altemative current power supply.

In addition to sealing the samping plate sealing shall also be dong to prevent opening of the inachine for

fradulent practices and model shall not be changed in terms of its material, aocurncy design, circuit diagram, working _
privciple ot before or after sals,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Goverrament
hereby declares that this certificate of approval of the said model shall also cover the weighing instument pf similar make,
. accuracy mnd performance of same series with maximum capacity in the range of 100kg. 1o 200ke. with verification scals
interval (u) in the range of 500 1o 10,000 for ‘e’ valve of 5g, or more and with ‘e’ value 1x10%, 2x10* or 5x 10", k being a positive
or nagative whole number or equel to zero, menufactured by the same manufacturer in accordance with the same pnmple,
d.esl;ln and with the same materials with which, the said approved model has been mmufatmwd :

[F.No. WM-2 | (73)2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, thve 29%h Febouary, 2008

.mlmmmmwmm;mmnmmdmnwmm&
autharity, is. satisfied that the model descrived in the said report (sée the figure given below) is in conformity with the -
plwmnfﬁnswnduf‘ﬂmﬂmmdummumIﬂﬁ{ﬂﬂoflﬂﬁ)mdﬂmﬁhn&nﬂmfﬂcw-ﬂm
(Approval of Models) Rules, [987 and the said model is likely to maintain its accuracy over periads of sustaincd use md to
yender accurate service under varded conditions:; _

mmmmmﬁmmmmwmmm{nﬁmnurhmmm :
Central Government hereby issues and publishen the cortifica of aprauval of. e modsl of non-atamalic weighing
instraseent (Tabletop type) with digital indlation of “VTT™ series of high scoarmy (Acemrney clnps-I0) ancd with Semed
e “V-TEK” (hereip mferred (o ms the said moded), manetheannd by W%, ¥-Tek Swimn, DM, Fiest Fioor, Ajsonc,
Sec. 15A, Foridiabad, Haryann st which i assigyes] the sprnvwshmssd BROKISN T/ 97%

.o _ : — T

The said model is » strain gauge type load cell based nor-suomatic weighing instroment (Tebletop type) with &
* mwecivern capacity of 30 kg snd minemam capacity of 100g. The werification acale interval (e) is 2g. &t bas & tare device with
& 100 per cent subsractive retnined tare effect. The Light Emitting Daode (LED) dispiey indicases the weighing result, The

- instrament oporates ont 230 Volts and 30 Hertz alternaiive current power mpply.

In addivion to sealing the starnping plate sealing shait abo be done to prevent opening of the maching for

WMIMMISMIIMHﬂMhWUthLm design, circult dinpram, working
principle ete. bafors or effer aule,

: Further, in exerclse of the powers conferred by sub-section {12) of Section 36 of the said Act, the Cemtred Government
korchy declires that thia certificnte of approval of the mid modél shall also cover the weighing instrument of similar make
and performance of same serfes with maximuom capacity upto 50 kg. wnd with mumber of verification scale interval (n) In the
range of 100 to 50000 for ¢’ valus of 1 mg to 30mg nnd with number of verification scale interval (n) in the range of 3000 to
30,000 for "¢’ valoe-of 100 mg or more and with ‘e’ vatue of 1310%, 2¥10* or $10%, k being the poaitive or negative whole
qumwmmumwmlbtmrmnuﬁcﬂnrmmuﬂmwﬂhmpiuhahdnip-dmh
—!thilhwhi:luhuldwdmudilhum“uhw

| [F. No. WM-21CN)2007]
R MATHURBOGTHAM, Director of Legal Metnobogy
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New Delhi, the 29th February, 2008

_ 5.0. 1527~ Whereas the Cettral Government, after considering the report submitted to it by the prescribed
sathority, is zatisfied that the mode] described in the said report (see the figure given below) is in cotformity with the
provisions of the Stendands of Weights and Maasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the taid model s likely o maintain its accuracy over periods of sustained use and to
render sccurpte service under varied conditions;

Now, lﬁmﬁ:u, in exercise of the powers conferred by sub-sactions (7) and (8) of Section 36 of the said Act, the
Central Govemment herehy issues and publishes the certificate of approval of the mode! of the self indicating, non-
mgpematic (Placform type) weighing instrument with digitel indication of “VTP™ series of medium sccuracy {(Accutucy
clazs-II1) and with brand name “V-TEK™ (herein referred to as the said model), manufactured by M. V-Tek System, D-140,
First Floor, Ajronda, Sec-154, Famhbad, Haryana and which is assigned the approval mark [NIV09/07/193;

MHEMIuamguuget}rpehadcellhmnd Qon=autamatic wmglun instrument with the maximum,
capobity of 200kg and minirvam capacity of 1kg. The verification scale imterval (e) s 30g. lthﬁamdenpewﬁmlmper.
nntathmmmﬁeﬂ.TheLishtEmmngﬂmdu{LED)dmplayhdinntﬁﬂwwelghmgrmlt,ﬁnmstnme:nt
operaics on 230 Volts and 50 Hertz slernative carment power supply.

In addition to sealing the stamping plate scaling shall also be done 1o prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, acouracy, design, circuit diagram, working
prhl:iplutn before o alter sale.

Forther, nmmofmpmm’smnﬁrradhymb-smmn{lz}nmemoﬂﬁufﬂmmd&m,ﬂwcmﬁmm
hereby declares that this certificats of approval of the said model shall alsd cover the weighing instument of same series
with maximum capacity above 50kg and up to 5000kg and with muriber of verification scale interval (n) in the range of 500
to 10,000 for ‘e’ value of Sgror more and with 'e” vatue of tx10%, 2x10* or 5x10*, k being B positive or nagative whole number
or equal to zero hanufiactured by the same manufachurer with the same principle, dmgn andwuhﬂmsmmmﬂnlsmﬂi :
which, the said approved model has been manufactured.

[F. No. WM-21 (79)/2007]
R. MATHURRCGOTHAM, Director of Legal Metrotogy
¢
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New Dethi, the 7ih March, 2008

50 ln&—%mmmwmmhMManwhm
swthority, is satisfiod that the model described in the said report (see the figure given below) is in conformity with the
- provisiens of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measores
{Apprmalnfuud:hllluhs,Iﬂ?mdEwﬂdmndnl:;lik:@mmainﬁ:nﬁsmympemdmfnﬂndmﬂw
render accarate service under varied conditions;

" Now, therefore, in sxercine of the powers conferned by sub-sections (7) ind () of Section 36 of the said Act, the -
Ceatral Oovernment hereby Bsues and publizhes the certificate of approval of the model of the Actomatic Gravimetric
Filling Instrament of accuracy class-X(1) of "ADW™ serles with brand name “YAMATO” (herein referred to ag the suid
Model), mampfectured by M/s, Yamato Scales Co. Ltd, $-22 Sabenbacho, Akashi, Japan-673 8688 and marketed in India are
w-mrmmmmnmmu@m,mmm 0D7, Lajad, Morbi-363 641 ammdnhmsmu
spproval mark IND09/08/97;

The 3aid model (sée the figure given below) is 2 load cell based Automatic Gravimetric Filling nstroment with a
maxgrvam capacity of 100 g, vinimum capacity of 1 g. and with scale division of 50 mg. The Liguid Crystal display (LCD)
indicates fhe weighing result. The instrument operates on 236GV plts and 50-Hertz alternate currert power supply. Lo addition
to sealing the stamiping plate, sealing shall also be done 1o prevent the opening of the machine for fraudulent practices wd
model ghall not e changed in terms of its material, accuracy, design, circuit diagram, working principle, etc before or afier

w J.T.' it

Illiﬂl'
+

Further, hmﬁanfﬂwpowmcmfmﬂhme{mufHﬁmiﬁMﬂnudmﬂuww
hereby declares that this certificate of approval of the said model shail also cover the weighing instument of similer-make
and performance of same series with capacity in the range 4 g. to 500 g minufactored by the same manufacturer in
acoodance with the same principle, design, accuracy and with the same mmhmﬂmhldn,themdmidmdelm
been manufactured.

© [ No. WM-21 (16220071
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhl, the 14th March, 2008

5.0, 1529.—Whereas the Central Government, afier considering the report submitted 16 it by the presaibed
authority, is satisfied that the model described i the said report (sce the figure given below) is. in conformity with the
~ provisions of the Siandards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 md the said mode] is Iﬁebwmnmmmmpmudsufmﬂmmb
render accurste service under varied conditions;

MNow, therefiore, muxcrmsenfﬁepmmmnfmmdbysub—mﬁuns{?}uﬂ{ﬂ}ofﬁecﬁm 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrumedt
{Weighbridge type) with digital indication of “WB" series of medium accuracy (accuracy class-[1) and with brand name
“WEIGHTRONDC™ (herein after referred to as the said mode!), manvfactured by M/s. Weightronix Controls, 16, Hindustan
. Kohiner Industrial Cmnplex L, B.S. Mnrg, Vikl'lro]:EW) Mumbai, Maharashtra and which is assigned the approval mark
INDHOSHO T4,

The said mode] is a sirain gauge type boad celf based non-astomatic weighing i lnmmm (Wﬂghhddgt.typa}m
. maximus capacity of 6. tonne and roinimum capacity of 400kg. The verification scale interval () is 20kg. 1t has a tare
device with 2. 100 per cent subtractive retained tase effect. The light emitiing diode (LED) indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz allae:matlve current p-uwer supply.

In addition to sealing thu stamping plate, saalmg slmll ulsu be done to prevent opening of the nmhina for
fraudolent practices and model shall not be changed in terms of its material, accuracy, degign, circuit diagram, working
principle etc, A typical schematic diagram of the sealing arangement of the model has been given above. .

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central Governtnent
hereby declares that this certificate of approval of the said model shall also cover the weighing instrumant of similar make, -
accuracy and performance of same series with maximum capacity above 5 tonne and up tiy 150 tonne with verification scale
intervalin) in the range of 500 to 10,000 for *¢* value-of Sg ormere and with ¢’ value of 1x105 2x10* or 5x10F, where k 2 positive
ot nagative whole number or equal to zern manufactured by the same manufacturer in accordance with the same principle,
degipn and with the same materials with which, the said approved model has been manufactured.

[F. No, WM-21 (183)/2007]
R MATHURBOOTHAM, Director of Legal Metrology
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Wew Delhi, the Ldih March, 2008

5.0, 1530.—Whereas the Cengal Government, after. considering the report submitted 1o it by the prescribed
autherity, is-satisfied that the mode] described in the said report {see the figurs given below) is in conformity with the
provisions of e Standards of Weights and Measures Act, 1976 (60 of 1576) and the Standards of Weights andMeesures

(Approval of Models) Rules, 1987 and the said model is likely to maintain its aceuracy over periods of sustained use and tp
mﬂn accurate service under varied conditions;, '

Mow, thereiore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectmn 36 of the sald Act, the
Central Government hereby issugs and publishes the certificate of approval of the mode! of non-automatic weighing
Instrument (T abletop type) with digital mdication of “RT T series ofhigh accuracy {aceuracy clags-I1) and with brand name
“REMCO” (herein referred to as the said model), manufactured by M/s. Remco Electronie Weighing Systean, 5 1?4-'?5 ,
Kolkapur Road, Kamla Nagar, Delhi-07 and which is assigned the apptoval mark IND/09AY7/4 1§,

The said model is a strain gaupe type load celk based non-automatic weighing insrument {Tahlmp type) with 8
maximen capacity of 30kg and minimum capacity of 250g. The verification scale interval (e) is 5g. 1t has ataze device with
8 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing rasutt The
instrument operates on 230 Volts and 50 Hertz altermative current power supphy. )

LY

In sddition to sealing the atamping plste sealing shalt alsa be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material accuracy, design, cirouit disgram, working .
principle eic. before or after sale. A typical schematic diagram of sealing provision of the model has been glven above,

Furthes, in exercise of the powers conferred by sub-Ssction (£2) of section 36 ofthe said Act, the Central Govemiment
Dereby doclaves that this certificate of approval of the said mode] shall also cover the weighing instument of similar make,

it performance of same series with maximum capacity up i 50kg and with number of verification scale interval {n) in the
range of 100 t0 50,000 for "e’ value of 1ing to 50mg and with number of verificstion scale intsrval (n) in the range of $,000 to

50,000 for*e’ value of 100mg or more and with ‘e’ value of 1108 2x10or 5x10*, k beihg a positive ornagative whole number
‘or-equal to zere manufactured by the same manufacturer in accordance with the same principle, design and with the same
materislg with which, the said approved model hay been manufactured. . _

" ' [F. No. WM-21 (230)72007)
R, MATHURBOOTHAM, Director of Legal Metrology

| 2262 GI08—5
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- New Delhi, the 14th Mazch, 2008

8.0, 1531.—Whereas the Central Government, after considering the report submitted fo it by the, peoscribed
amhotity, is satisfed that the model described in the said report (see the figure given below) is in confornity with the
provisions of the Standards of Weights and Meazures Act, 1976 (60 of 1976) and the Standards of Weights and Measurss
(Approval of Models) Rules, 1987 and the said model isiikely to maintain its accumnyoverpemds of sustained useand to -
render accurate service under varied conditions;

Nowr, therefore, in xercise of the powers conferred by sob-sections (7 and (8) of Section 36 of the said Act, the
Central Governinent hercby issues and publishes the certificate of approval of the model of the self indicating, non-
automatic (Platform type) weighing instrument with digital indication of “RPF” series of medium acowacy (Accuracy class-
HT) and with brand name “REMCO” (herein referted to as the said model), manufactured by Mss. Remca Elecironic
Weighing System, 517475, Kolhapur Road, Kamia Nagar, Delli-07 and which s assigned the appm!m] tark INDR9/07/419;

The said model is a strain gavge type load cell based non-autoratic weighing instrument wrth & maximum capacity
of 500kg and minimrum capecity of 2kg. The verification scsle interval (&) is 100g. It has a tare device with 100 per cent
sobtractive.retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Vol and 50 Hentz akternative cumrent powet s5upply, The muchme iz alzo having facility for cotversion of
- kgtolitre, -

In addition 10 snalmg the stampmg plate sealing shall also b-e dont io preveni opening of the machine for
frendulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale A typical schematic diagram of sealing provizion of the model is given above. :

Further, in exercise of the powers confesred by sub-section (12} of Section 38 of the said Act, the Central Government
hereby declares that this cestificate of appreval of the said model shalt also cover the weighing instrment provision of the
tnedel of same series with maximum capacity above 50kg and up te 5000kg and with number of verification seale interval {n)
i the rnge of 500 1o 10,600 for e value of 5g. ormore and with *¢" value of 13104, 210" or 5x10%, X being the positive or
negative whole number or cqual to zero, manufactured by the same manufacturer with the same principie, design and with
the same materials with which, the said approved mode] has been tnanufactured.

[F. No. WM-21 (2302007}
R. MATHURBOOTHAM, Director of Legal Metrokogy
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New Delhi, the 14th March, 2008

. 50, lﬂL—--‘iF.’twraas the Central Goverminent, after considering the r:port subsnitted tg it by the pms:nbed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions ofthe Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measured
{Approval ufMudeis} Rules, 1987 and the said model is likely to maintam its accuracy over periods of susmu:lud use mitﬁ
retider accurate service under varied conditions;

. Now, therefore, in exercize of the powers confetred by subi-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of nen-sutomatic weighing
instrument (Table top type) with digital indication of high acouracy (Accuracy class-11) of series “PEE-9-J™ and with brand _
name “PREMIER" (hereinafier referred to as the said model), manufactured by M/s. Premier Engineering Works, 16 FL.
Hulderpara Lane, Howrah-711104, West Bengal and which is assigned the approval mark INDI{]&FIJEFIS

The said todel is a strain  gauge type load cell based non-automatic weighing instrument (Table top type} with a
maximun capacity of 20kg and rinimum capacity of 100g. The verification scale interval {¢) is 2g. It has a tare device with
100 percent subtractive retaine tare effect. The Light Emitting Diode (LED) indicates the weighing results, The mwm
operates on 230 Volts and 50 Hertz alternate current pcrwer supply.

Fig. 2 Sealing arrangement

" Sealing rivet is affixed on the stamping plate to avoid fandulent uge at the right side of merscale. Internal sealing
" wire is connected with the scale through the rivet, so that the scale cover can not be opened without breaking the both rivet
© seals. A typical schematic diagram of sealing provision of the modet is given above.  *

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Centrat Government
hereby declares that this certificate of approval of the said modz| shall also cover the weighing instrument of similar make,
accuracy and performance of same series with maximum capacity upte 50 kg with verification scale interval{i)in the mnge
af 100 to 50,000 for ‘e” vahue of Img to S0myg and with verification scale mterval (n) in the range of 5000 to 50,000 for ‘e’ value
of 100mg ot mote and with ‘e” value of Lx10%, 2x10* or 5x10%, wherek is a positive or nagative whole number orequal 1o zemo
menufactured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactuced.

_ (F-No. WM-21 {170)/2007]
R. MATHURBOOTHAM, Director of Legal Metralogy



azan2 : THE GAZETTE OF INDLA : JUNE 28, 208/ASADHA 7, 1930 [ParT [—Sec. 3ii)}

78 freeil, 14 A, 2008

WA 1533 =i TOHR 5, Tafka Wi g S0 TR 9w fran 0 % ovem e wem s @ T
v i o affe oiEw (Frd © ™ snfo 30 T AW O o TR, 1976 (1976 = 60) W W2 TR O TS
- (e i) Fr, 1987 # Iwed & argew § ol ww T ) Wea # By o s 9 s o = e
- A TEm ¥ fafae aftferfid o sy W9 wew T w

A 39 Hard TRR, TR AU w1 990 36 T I9-9 (7} SN I9-4T0 (8) 3 wen vl o v S
¥, e fifira Sorafin ot 16 U, Tormr0 o, TEI-71 (104, Teww e g bR T e md (o wof
1) AR 4t € TR-85/TF " S F siheh Y% i SR 1o S (Sew Y & Aol &, faas fas
We T e # T T R T s ee wE v @) SR fad e Tew o w21 090816 TEERRT
forn Ty &, I -vs SR st vt A @

I Tz TF faga 1A TR 1 WK 30 SRR Set den (SR wEr) # ) sowt e e 300
e, & i =Eem s | TRET TR R ) SRR ST WYRR SR 50 WA ¢ | T UH e g € e T
Ve B EARF W andage 1aE 2 | wmiz el erie Ao gRm eRfim w e © ) T 230 dee o so
v Y v TR wwa W wE wa d

A 2-Tied T HEEE T B A T SR SEIW

s T8 = it @ wvel wEm T | w9 % fog 2 @ o bt e o Tt # srqﬂﬂﬁw
mﬁﬁﬁaﬁmmﬁzﬂmﬁmw%mﬁﬁm%maﬁﬁmﬁﬁﬁzﬁmmﬁaﬁmmﬁnﬂ#rmﬁr
o Gfe ey ® =t T ww o

3l F=drs WEER S ATOFRE B 4 36 T 990 (12) B0 VI W 1 WA w g, 96 Hieen st 8
i T dfew & AR # T YO F siarda 4 fafmim g 5 fagm, feamm F sgan ok T4 wEd D e
T St wtee w1 fafmior faem T &, Fafefi s sjmen & 4R ¥ O, Tened AR FEAme A STwm o 81
o ST T I dius & ' T @ fae 500 4 10,000 T = 39§ T TR s () v 5o fEehme
wfiey 2 5,000 oM o 2 afusmg g ae T 3009 T/ 10007, 200F, 3107, F F S arms @ wres
quts o ¥ & o

(. | &g T-20( 1763/2007]
am. Ay, e, fafus wm famm



[WD—uE 3] mﬂm:ﬁﬂ.mm‘h 1930 S 3m
r o ——— rr—

New Delhi, the I4th March, 2008

5.0 mmmw&mmmmmmwmuw@m
‘authacity, is satisfied that the medel described in the said report (see the Gigure given below) is i conformity with the
provisiona af the Standards of Weights and Measurca Act, 1976 (60 of 1976) and the Standards of Welghts and Measures
(ApprovalofModels) Rules, 1987 wid the nﬂmnddmhkdytnmhmwmwﬂodmfmmd nsc'and 10
mﬂummuﬂwvmndmdlm

m&uofﬂupwm:mhmdbyabﬂmmﬂ?}md{l}ufsmﬁnfﬁeﬂMﬂu

issues and publishes the certificats of approval of the Model of non-automstic, waighing
hﬂmﬂhﬂxm@pe]wrﬂ:d:gml indication of medium accurssy (Accuracy cinss-111) of series “PES-85/F snd with
bwad v *PREMIER” (ereinafter refesved to ns the said model), manufactured by M/s. Pruﬂnwwmm
A, Halderpears Lane, Howrah-711104, mewchhuummkaMME

Thesﬂdmndeluimnm gauge type load cell based non-automatic weighing instrument (Platform type) with o
cimaem capacity of 360kg and mininmym eapacity of 1kg. Thevmﬂmmmmhrul{ejuiﬂg.hhuamdﬂvmnﬂ
& 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resut. mm :
opmmﬁﬂ?uhhdﬂﬂmzahumﬁwmmﬂpmwpphr _

Fig.iSeIHngumgmimt
Sﬂlhgrivuiumxdonthmmplusphmm mvoid fraudulent use at the back side of the indicstor. Internal
sealing wire is ooonected with the indicator through the rivet, 50 that the: indicator cover can not be opened without
breaking the both rivet scaks. A typical schematic diagram of sealing provision of the model is given ghove, :

Further, In exercise of the powes confermed by subesection {12) of Section 36 of the said Act; the Contrs] Govemnment
) hereby declaces that this certificate of approval of the said model shall also caver the weighing instumetits of similar make
scouracy and performance of sume series with maximum cepacity above S0 kg and up to 5,000kg with verlfication scale
interval (n) in the range of 500 to 10,000 for ‘e* value of 5g o more anid with 'e’ value of 1x10%, 2x 10" ar 5x10%, X balng the
poaitive or nagutive whole number or equal to zero manufactured by the same manufscturer in accordance with the same-
principle, design and with the same materials with which, the said approved mode] has bean manufactured.

. ' . ' " [F. No. WM-21 (1 70)2007]
: R MATHURBOOTHAM, Diirector of Legal Metrology
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New Delhi, the 14th March, 2008

: $.0. 1534.—Whereas the Central Government, after considering the report submitted 10 it by the prescribed
sutfiority; is antisfied that the model described in the said report (sce the figure given below)is in cotformity with the - -
provisions of the Standards of Welghts and Measures Act, 1976 (60 of 1976) and the Standards of Weights:and Mesweres
{Approval of Models) Rules, 1987 and the sald moded is likely to maintin its mmympwmdmfﬂmhduﬂim: ;
render accurate service ynder vatied conditions;

.. Now, ﬂmoﬁn,mmufhmmwmmmﬂ{s}dwxafﬁemaah. ‘.
Central Government hereby issues and publishes the certificate of approval of the Model of non-sutomatic (Table top type)
weighing instroment with digital indication of “TWST™ serics of medium accuracy (dccuracy clase-TIT) and with beand fsime
“INDUS” (hereinre ferred to 2a the said model), manushcoure d by M/s. Indus Weighing Systeras Pyt Ltd,” #14, 2nd Street,
Kumarazsmy Nager, Civil Aerodrome Post, Coimbatore-641 014 and which is msigned the approvel mark INDAOW/O7/442;

The said mode] is a strain gauge type Joad cell hased non-gutomatic weighing instnument (Table top type) with 2
maximam capacity of 30kg and minimum capacity of 1002, The verification scale interval (¢) is 5g. The insirument bhas
additional features like piece counting, meter conversion (for Babric and other matexial), kg to liwe conversion and price -
computing. Tt bas 8 tare device witl 100 pet cent subtractive retained tare effect, The Light Emitting Diode (LED) display
indicates the weighing result, The insbument operates on 230 Volts and 50 Hertz alernate corrent power supply. =

e e J°

———— ..

Fig. 2 Bchematic diagram of sealing provision of the model

The sealing shall be done to prevent opening of the machine for fraudulent practices and model shall o B¢
changed in tevms of its material, accuracy, design, circuit diagram, working prnncuple ete. before or after ﬂia A rypital
schematic diagram of zealing provision of the model is given above,

~ Fuather, inexercise of the powers cdnferred by sub-section {12) of Section 36 of tlw said Act, ﬂwﬂmnl Gm‘nmml i
hereby declares that this certificate of approval of the said model shall also cover the weighing msuummc:fsmhrmak&
Bccurcy and performance of same series with maximumn capacity upto 50kg with verification scale iterval (n) in the range
of 100 to 10,600 for *¢* value of L0Omg to 2por with verification scale interval (11] in the range of 300 t0 10 UDﬂfnr‘: vulue
of 5g or more and with ‘e’ value of 1%10* 2x10% or $x10%, k being a positive or negative whole numbeét or- eqmtmm
manufaciured by the same manufacturer in accordance with the same principle, design md with the same mmeerisls lfillt
which, the suu:l approved model has been mamufwmm

[F No. W21 {192¥2007)
R MATHURBOOTHAM, Director of Legal Metrology

2263 Gl0s—6
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New Delhi, the l4tharnh 2008

5.0, 1535,—Wh:rcas lhe Central Government, after considering the repont subtnitted to it by the peesceibed -
a\.tdwrity ismuﬁedﬂmﬂwmndeldumbadmﬂlemdrepmﬂseelhefgmglm below) is in conformity with-the
: of ihs Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weightsand Mgasares
{Approval nf Models) Rules, 1987 and the said model is likely o maintain its acuracy over periods of sustaingd. usenndt.u
* render accarate service under varied conditions;

L Nnrw,ihgrethre, mmmnfﬂwpnwmmnhedby sub-sectmns [T}am:l ﬂlnfSectmu 3l5 #lhqmdﬁq,me
+ Central Government hereby issues and publishes the certificate ofappmvalnfthn Madel of the

autonwtlc (Pladform type) weighing instrument with digitat indication -of “JWSP™ series of mndm mm{.- (mmy
elass-111) and withi bramd name “TNDUS™ (herein referved 1o as the said model), mlnuﬁmﬂdbym Iniine ‘Weighiirig
Systems Pvt. Ltd., #14, 2nd Street, Kumarasamy Nagar, leAemdmanust Cuimbamr:-ﬁ'ﬂﬂmwwlmhum
the WMMINDMW(WN

The seid medel uammgaugnyps load cell based non- mumnaticweighmg msmment{'l‘ahl:wpwpe) wtha
- muximuen capacity of [000kg. and minimum capacity of 4kg, The verification scale interval (¢)is200g. The Immmnlhns
additional features like piece counting, meter conversion (for fabric and other material), kg to litre conversion and peice
computing. It has a tars deice with 100 parcent subiractive retained tare effect. The Light Emiting Diede (LED) display
indicutes the weighing result. The instrument opstates on 230 Vohs and 5§ Hertz oltemnate current power supply. '

Fig. 2 Schematic dingram of scaling provision of the model - -

‘The sealing shall be done to prevent opening of the machine for fraudulent practicss-and mode!"skisfl nofbe
changed in terms of its material, sccuracy, design, circuit diagram, working principle sic. befers or xhersali: A typical
- sehamatic diagram of sealing provision of the model is given above, :

i ‘Parthise, hexaruisaofﬂwpmmmuﬁmdbynbm(lmnfmﬁnfﬁenﬂhnﬂm&nwml
- bereby deciares that this certificate of approval of the said model shall also cover the weighing instument of- same scrics
with maxinnun capacity above 50kg. and upto S000kg, and mmmmbﬂufwrlﬁmﬁmmkmmltn}mthewuf;m
to 10,000 for *¢” value of 5g. or more and with ‘e’ value of 1x10% 2x10" or 5x10%, k' being positive or nagative whole nimber
or equal to 2ero manufactured by the same manufachirer with thcsmu:prmclple desigh and with the same malerials with
which, the said approved mode] has been manufactursd,

_ [F-No. W21 (192)72007]
R. MATHURBOOTHAM, Director of Legal Metrology

r
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Newy Dielhi, the 1 4th March, 2008

8.0. 1536—Whereas the Central Govemment, after considering the repott sabmitted to itbym prmined
authority, it satisfied that the model described in the sald report {see the figure given below) is in conformily withythe
provisions of the Standards of Weights and Measuares Act, 1976 (60 of 1976) and the Standards of Weights and )
(Approval of Moglels) Rules, I':H?mdth:smdmndelmhkslymmnmmm:ﬁa::mmpﬁudmﬂmﬂhmdmmdm
mmmmmldﬂvﬂmdmmdnhﬂs,

Now, therefore, in exercise nfﬂmpnwmcnnfenﬂdhymh-sectmm{ﬂmd{ﬂnﬁimtm 36 of the laidAr.'l,lhe'
Central Government hereby isswes and publishes the cerfificate of approval of nob-automatic weighing instnmaent
{Table top type) with digital indication of *V5-JP" series ofhigh accuracy (2ccuracy class-1T) and with brand name “Victbry™
{herein referred to as the said model), manufactured by M/s. Victory Systems, New No.23, Old No.3%1 SwanKmlm
Koyambedn Chennai-500 1077, Tamil Nadu and which is assigned the approval mkmmgmmu :

The saii model is a strin mwmmlhmdmmtmwghmz instrument (Toble top type) with a
maximum capacity of 30kg and minimmm capacity of 100g. The verification scabe interval (2) is 2g. 1t has atare device with
100 percent subtractive retained tare effect. The Light Emiting Dicde display (LED) indicates the wmghtug resule. ‘rhe
instrumesit operates on 230 Volts and 50 Hertz alternative cortent power supply.

ey
el
z]
= |
e

5
-]
E

Schematic amangement of sealing armangement _
The seating is done by making a hole st the bottom plate and the upper cover of the m@rlgmsm.]m:tmd
- fasten a leaded ware for receiving a verification seal. A typical schematic diagram of the scaling memmtufthtmdel '
has been given sbove.
Further, mexnmi:eufﬂmpuwmounfmedhysuh-amhm{lZ}ufSecﬂonSﬁofﬂumthCmmlGﬁm
hereby declares that this centificate of approval of the said model shall alvo cover the weighing instruments of simibae e,
accuracy and perfortance of same series with maximum capacity upto 50kg with verification scale iterval {nyinthe range
of 100 to 50,600 for ‘¢’ value of 1mg. to 50mg. ind with verification scale interval (n) in the range of 3000 1o 50,000 for ‘e’
valpe of 100mg. or maore and with ‘e’ valve of 1x10% 2x10% or 5x10%, where k being a positive or nagative whole number or
equa!tnmmanuﬁnﬂm:dbyﬂcsmmanufa:hmmmcmdmwﬂhﬂmsmpnmnple,demmdmﬂiﬂnsﬁne
materials with whin:h, the said approved mode! bas been manufactured.

[F. No. WM-2§ (249)2007]
R MATI-IURBDGTH&M, Director of Legal Medrology
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New Delhi, the 1dth March, 2008

_ 8.0. 1537.—Whereas the Central Government, after considering the report submittad to it by the prescribed
authority, is satisfied that the model described in the said reporl (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976} and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is like!y 1o maintain its accuracy over pemds of sustained uu aridh :
render accurate service under varied conditions; iE

How, therefore, in exercise of ihe powers conferred by suh sections { 1) and (8} of Section 36 ufthe said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument.
(Table wop type) with digial indication of “V5-TB" series of medium accuracy (accuracy class-1[) and with brand i:tarm.'r
“VlC'I‘DR"t"'{Immm referred to as the said model), manufactured by M/s. Victory Systems, New No.23 Old No.39/1 Swlrn
Knﬂswet, Koyambedh, Chennai-600 107, Tamil Nadu and which is assigned the approval mark IND/O9O7/511;- - F

The said model is a strain gauge type load cell based nen-automatic weighing instrument (Table top t:.rpe] mdt a
maxirour capacity of 30kg ad minimum capacity of 100g. The verification scale intetval (2 is 5g. [thas a tane device with
4 100 percent subiractive retained tare effect. The Light Emining Diode (LED) display indicates the weighing result. The

mslnmluperm on 230 Volis am:l 50 Hentz alternative current power supply. o

Schemattic arrangement of sea]mg an'angnmmt

'lhuaalhlgisdmwb}rnnkingahuleatﬂwbottompiateanﬂtheuppmmruf 3l1mgmsuummtmd
fatsten a leaded wire for receiving a verification seal. A typical sr.hematlc diagram of s¢aling 2 ‘of the model his
heenpvenlhuve 0 “.Fr,.,-.-pr;ﬁtr*\w; e
~ . Forther, nmmeufﬂhépmmcmm:ibymbmnm{ll)nfsmiﬁufﬂmmidﬁu,ih:c«mlﬁm=
bereby daclares that this cestificate of approval of ibe said model shall also cover the weighing instuments of srmihr
mmyandpﬂhmuofsamemwm maximn capaciy upto S0kg wnhwiﬁcatlunsm]ﬂmtn'u]{n}mﬂm
of 100 o 10,000 for *c* value of H0mg. to 2g. and with verification scale intervz] (n) in the range of 5000 10,000 fof “&* vi
of 5g. or more and with ¢’ value of 13108, 2x10tor Sx 108, where k isnposhiv:mmguiwwhuhnmﬂmq’m[hm'
mamefachired by the same maniufacturer in accordance with ﬂmsame principle, dmnplmdmmth:mmﬂﬁ
which, the md approved niodel bas been manufzotured.

[F. No. WM-21 {249)/2007]
s R. MATHURBOOTHAM, Director of Lapsl Metrology
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New Dekiti, the 14th March, 2008

5.0. 1538.— Whercas the Central Governiment, atter considering the report gubmined to it by the prescribed
authority, is satisfied that the model described in the said report (see the figre given below) is in conformity with e
provisions of the Standards of Weights ind Measures Act, 1976 (60 of 1976) and the Stemdards of Weights and Measures
(Appraval of Models) Rulez, 1987 and the said model is likely to maintain hsmwyampamdrufsmmmmdm
render accurate service under varied conditions; i
_ . Now, therefore, in exercise of the pawers confetred by sab-soptions (7) mnd (3) of Sestion 36 of thg seid Act, the
Cuml Govemment hereby issues ahid publishes the ceriificate of approval of mom-automalic welghing instrisent.
(Platform type) with digital indication of “VS-P}” serits of medium accuracy (accuracy class-TT) and with beand name
“YICTORY"™ (hereiny veferred to as the said model), manufactured by Mis. Victory Systems, New No23, Old No39/1 St
Koil Stfect, Koyambedn, Chennai-600 107, Tamilnadu and which is mlgned the #pperoval mark INDA9AOIS12;

The said model is & sirain gauge type load cell based non-automatic weighing instrumment (Platform type) withia:
maximgm cepacity of 1000kg and minimum capecity of 4kg. The verification scale interval (e} is 200g. Tthas a tare device with
100 percent subiractive retained tare effect. The Light Emiting Diode (LED) display indicates the wclghmg result, Tlle
instrument eperates on 230 Violts and 50 Hertz allemate carrent p'-‘-"-"’ﬂ 5“1’?13’ .

Schematic arrangement uf s:;ealmg an‘angmienl
The sealing ia done by making a hatle at the bottom plate and the upper cover of the indicator from the left side and
fastena lewde d wire forreceiving a verification seal Atypicalschetnittio diagram ofsealing provizian of themoded & EE.WW .
above, -

Further, in exercise of the powers conferred by sub-section {12} of saction 36 of thw said Act, the Centml Gummgnt .
hereby declares that this certificate of approval of the said mode] shall also cover the weighing instumients of similar make,
accuracy and performance of same series with maximum <apacity sbove 50kg and upto 5000kg with verification scale
interval (n) in the range of 500 to 10,000 far ‘e’ value of 5g or more arid with “¢” valys of 1x10%, 2x 0% or Sx10%, Whéré K g

positive or nagative whole number or equat to zero manufactured by the same manyfacurer in accordance with the same
principle, design amvd with the same materials with which, the said approved model has been manufactured, -

{F. No. WM-21 (24952007]

R. MATHURBOOCTHAM, Director of Legal Metrclogy

2263 GIwE—7
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New Dethi, the Mmuw:,m

50, mpmmwmmmmmmmﬁnymmm
suthority, is satisfied that the model described in the said report (see the Bgure glven below) is in conformvity with.tee
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) s the Standards of Wedghts and Messares
{Apgroval of Mndels) Rules, 1987 and the uﬂumdﬂhhhlymmhuhﬁmmmo@ofﬂhﬂmnﬂh :
yender mcurate service under varied conditions;

' Mﬁnﬁmhm#ﬂnmmﬁmﬂ@%MmﬂﬂatSﬂm!ﬁﬂﬂuuﬂMh'
Central Governnient hereby issues and publishes the certificate of approval of sien-sutomatic weighing instrumest
{Coim Oporatod-Prrson Weighing Machine) with digital indication of “VS-PW” secies of medium scourscy (sooursty
claow-F1E) oud with brund tewrst “VICTORY™ (herein refemad to a8 the said model), manunfactiwed by Mis. Victory Systems,
NowNeZ3 Old No. 391 ﬂmmmmmlw wﬂmmmummw _
sk IRDAIOAT7/513;

Wedghing Machine) with # mandmom ¢apiscity of 1 50kg and minimum capacity of 2kg. The verification scale interval (e} is
100g. 1t has a tare device with 100 percant subiractive retained tare effect. The Light Emitting Diode (LEDY indicutes the
“woighing result. The instruments operates oa 230 Volts and 50 Bertz albernafive corment power sepply.

Schemaﬁcwnmtofﬁulingmgm
. The seaking is done by making a hele at the bottom plate and the upper cover of the indicator from the left side 2and
- fuﬂnh:hdmﬁ:rmmvngavniﬁmdmuﬂﬁ typical schematic diagram of the sealing arramngevent of the model
. given above,

Futher, hmwmmmmwm:m{lz)afm%mmmmcm Governeaag:-- - -~ -

hereby declares that this certificate of approval of the said model shatl abwo cover the weighing instruraents of simitar make, -
accuracy and perfonmance of same series with mmmmcapm@mﬂwmpofl%mm with verification scale -
interval () in the range of 500 to 10,004 for “e” value of 5g or more and with ‘e’ value of Fx108, 210 or 5x 10, where K is 2
w«wmhmmummmmmwwmmmmmmwmmm
- principle, design snd with the syme materials with which, the said approved model has been manufactured.

[F. No. WM-2} M]'
R, MATHURBOOTHAM, Director of Legal Metrology



Jil6 TI-IE GAZET TE DF INDU‘L JUNE 28, EWBMSADHJ’H.T I‘?.:ﬂ [PART ll—StL 3[1:}1

- froedt, 14 T, 2008

LA, 1540.— B wowT T, Pt whirnrl g 38 wegd Tl R w3 & wvem oy wo v o # i
T fraid o affm otew (= < ™ e 39 1R 2k O aEe wfafrr, 1976 (1976 1 60) men AR 3R A W
(Hifgzll o1 AgREA) Fm, 1987 & 399 | HIET & SR /@ T B gaa @ f o wim ey § Wi e A
T T T A fafe shfeaRrl § srEe g W i

¥0; 79 TR TR, T99 AT B A0 36 F II-4AT (7} 3 T9- 810 (8) G Al v w0 ge
eref ra S5 e . ., 3, 568, weiv forem, o v, A, wfran g Fafim wers sendm (wade =1 1) 9
TE-5000" SN Sk Fu Ted Mot STR (399N YHR) F Tisw &, fans @iz = am U ven” € (fe g
w%;ﬁmﬁqiaﬁmw%) iR T srquie fam o8 v 2t /09:08/10 Wi i w8, SriET Y- S
TRt

I ST & T 1% WER 1 9% I il e gier SRR (39N $RR) B 1 TH Afusan
o9 |5 FoRan. i = s 407, 2 1 aer A i () 2 . # 1w v e afm 2 fae v ofew
SPFEARYE Ui srdages avm k| fafere frea feer (um |t 2 A oo Seefim e # ) ST 230 e
# 30 vt T v PR EE W EHE TR

i

i, ..._-,_.

Hiter d@tez d 9R Treest, 97 2R oiE 3 0w ) fena & e o, winn w7 F um wiEm e fam
£ | wrEm = i e = o fafae At Tem I A T #

A F=m wER T afute 3T am 36 T T-AO (12) B0 e Wi WS T 5E Sen S E
6 =9 WIB ¥ AT T WA9E F Hafa SO fatywia g 2wt fogi, feuna @ argem sl TE Wl © P
TR A wew w1 fafrior v R, ffia st eon % 28 € b, aurhn o wriveE & dew T o 6
100 fom @ 2 L 9 "7 W A fg 100 9 10,000 7% % {9 A gene woeR seve (19) sl s W aEs e
B " a2 fime 500 F 10,000 7 5 ¥9 3 T OOEA AT () T 50 R 7w w9 aifuson s A § sl
A x10%, 2210%, Sx10%, B ¥, T O A SRt [oils WY % wuEer ¢

[ = 3= TF 211 3002007 )
. Jgrpe, e, fafts o fame



[ L= 3(iD)] TR WA 2 28, 20089 7, 1930 - iy

e — e — e —

New Delhv, the 14¢h March, 2008 '

: 5.0, 1540—Whereas the Central Government, after considering the report submitted to it by the presctibed
authority, is satisfied that the model described in the said report (see the figure given below) is in confarmity. with, fhe
. provisions of the Stzrdards of Weights and Meageras Act, 1976 (60 of 1976) and the Standards of Weights and Measjres
(Approval of Models) Rules, 1987 and the said model is likely to maintain |umcmn¢ymwmdsofsmh:dmlﬂh
mdﬂ‘mn'at:mcemdﬂvamdmndms,

‘Now, iherefire, in exercise of the powers mnfmdbymb-sechmﬁ{?}md{l)ofsmnn 36 of the mdﬁ»ﬂ,dlﬁ
Central Government biereby issues and publishes the certificate of approval of the model of non-automatic weighing
instroment {Table top t}rpc}wrﬂm]gstn]mdmmormﬂdmmmmuymmm ¢lass-1E) of series “CL-5000" and with
brand name “CAS” (heteinafter referred to as the said modet), manufactured by Ms. Cas Weighing India Pvt. l..td.‘Nn*ﬂSt
Udyog Vibar, Phase.V, Gurgoan Haryana and which is assigned ﬂwapptwalmarl: IND/(e07/10,

. The said model i a strain gage type load cell based non-automatic wmahmsllfﬁmmlﬂ'ﬂh]etopt}rpe] with
mascieram capocity of 1 Sk and minimum capacity of 40g. The verification scale interval (2) is 2g, It has a tare device with o
100 percent subiractive reloined tane effect. The Liquid Crystel Display (mn;mdmmmmmmmw
opevates on HﬂVuItx. 50Hertz alternative current power supply.

i P

Sealing poimt location ummmgpmnummcmwmgmmuﬂhd,mmwm
through sealing bolt and upper case of the indicator. Atyplcalschmucdmgrmnfmlingprmisimnfdumﬁdﬂ s @iven
above.

Funther, mmuofmspwmmnﬁmd b}*ﬂi}-sﬂmn{lz}afmuﬂn 36 of the said Act, ﬂncmﬂﬁwmmt
herctiy declares thet this certificate of approval of the said model shall also cover the weighing instrument of similar take,
umﬂﬁmﬁammwﬂmummmwmmwﬂwﬂmmleﬂnwvdﬁl}hﬂu- '
range of 100t 10,000 for “c’ valuanflﬂﬂqm:gmﬂmmwnﬁmnmmﬂemmﬂ{nlmﬂmmpdmtlﬂmﬂh‘c'
vaipe.of 5g or more and with e’ vatue of 1x10%, 2x10" or 5x10*, klsapnsmvenrmgutweﬂmhnumbuntemllmm
manufactured by the same manufacturer in accordence with the same principle, dmgn and mmlhemml:,ﬂiﬂ:
which, the said approved model has been manufactured.

[F. No. WM-21 (300)/2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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. New Delhi, the 14th March, 2008

mlﬂlemmmmsuvmma&ummmmmhannwmm
is satisfied thet the model describad in the said report (see the figurs given below) is in conformity with the provisions of
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Madels) Rulkesz, Imandihesmdmndelrsl*kelymmaimammmum:ympwmdsofsmumedwmdmm
accerate service tnder varied conditions:

MNow, tharefore, in exercise of the powers confermed by sub-sections (7) and (8) of Saction 36 of the swid Act, the
Ceatral Government bereby ismes and publishes the cenificate of approval of the model of non-aptomatic weighing.
instrurnent (Pistfonm type) with digital indication of high accuracy {Accuracy class-H) of series “DZ” and with brand nagoe
“CAS™ (hereimifier referted to as the said mode!), manufactured by M/s. CAS Weighing [ndia Pvt, Ne. SEI Udyog Villar,
Phase-V, Gurgoan, Haryana and which is assigned the appraval mark mnmumsm .

. ﬂlesnulmndelmlmgmgewbndmllhandmmmuwwghmgmmmﬁhmw}ma
maximwem capacity of 300kg, and minimum capacity of 1kg. The verification scale interval (¢) is 20g. 1t has s tare device with
a (00 percent subtractive retained tare effect. The Liquid Crystal Display (LCD) display indicates the weighing reaults. The
instrument operates on 230Volts, 50Hertz alternative current power supply. :

Sealing point location is near stamping plate at back side of the indicater through wire and JIum‘.l pusmng wire
through sealing bolt. A typical schematic diagram of sealivg provision of the model is given above. .

Fl.l'lhl.'.r,mwmnfth:puwmmnﬁmeﬂtarmb-secum{lljafm%ofﬂnmmmemﬂdﬁm'
hereby declares that this cectificate of approval of the said model shall glso cover the weighing instroments of similar majke,
accuracy and performance of same series with maximum capacity up to 50kg. and up to 5000kg. with verification scule
inkerval (n) in the range of 5000 t0.50,000 for ‘e’ value of 100mg, or more and with ‘e’ vakie of 1x10%, 2x10* of Sx 10, wherek
iilpﬂ;ﬂlwormgm‘lwuhnlenunbermequalﬁzemmamﬁnﬂmdbydmmmmufmﬁmmuumdmwﬂh‘ﬂnm ;
principle, design and with the same materials with which, the said approved model has been manufactured, Lo

[F. No. WM-21 {imml:m
E. MATHURBOOTHAM, Directorof Lagal Metrology.
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Mew Delhi, the L4th Magch, 2008

: $.0. 1542—Whereas the Central Govemment, after considering the report submitted to jt by the prescribed
authority, ia satisfled that the model described in the said report (5ee the figure given below) is in conformity with the
provisions of the Standirds of Weights and Measures Act, 1976 (60.0f 1976) and the Standards of Weights and Measures
(Approval of Models) Rules; 1987 and the said model is Hkely to maintain its accuracy over periods of sustained use and o
render acourale service under varied conditlons; -

Now, therefore, in exerclse of the powers conferred by sub-sections (T} ond (8) of Section 35 of the said Act, thc
Central Government hereby issues and publishes the cestificate of spproval of the model of the self indicating, non-
autoratic (Platfomm type) weighing instrament with digital indication of “OMP-7” series of medinm acouracy (accuracy
class-HT) and with brand name “OMEX" {herein referred to as the said model), manufactured by Mfa. Om Insbruments;.
-6, Devikrupa Society, Mahdev Nagar, Tekra, Opp. Gopi Bunglnrws, Vastral Road, Ahm:dhud and which ia mslgbedlhﬁ

. ppproval mark INDAOT/528;

The said model iz a strain gauge iype load c€ll based non-automatic weiyimg instrument with a maximum capnmy
of 1000kg and mindmum capacity of 2kg. The verification scale interval (2} is 100g. It has a tare device with 100 percerdt
subiractive retained tare effect, The Light Emitting Diod {LED) dispiay indicates the welahmg mull The instmma‘f
apetates on 230V oits and 50Hertz alternative currentpnmr supply. 1

L

B91é

ﬂmseu]hmisdmemroughﬂwhnlcmademlhebouomplatcandmp cnmnfmemdmnfﬂ:e scale mné
sealing wire i3 paased through these holes and the lead seal i3 fixed on the wire. A typical schematic diagram at‘mlm
provision of the madel is given above.

" Fllﬂhummﬁseofﬂmpcrwetsmnfermdbysub-smﬂun[lmofsmmnlﬁunhemdhct,ﬂmmmﬂw
herebry declares that this centificate of approval of the seid model shatl also cover the weighing instrument of same serics
with maximum capacity above $0kg and np to 5008k with verification scale interval {n}mmamngeotsmmlu,nmﬁr‘é'-
value of g or more and with ‘e” value of 1x10%, 2310t or Sx 104, k being the positive or pagative whole humber o equal ko zero,
menufactured by the same manufacturer with the same principle, design and with ﬂwmnmum}smﬁwh:h. 'u:usajﬂ
approved mode] has been manufxtured.

[F‘NnW-zl(zszmﬂ'
R.MATHURBOOTHAM, Director of Legal Metrology

203 GOS8
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MNew Delhi, the 14th March, 2008

. 8.0. 1543.—Whereas the Central Government, after considering the report submitted to it by the prescribod

authority, is satisfied thof the model described in the said report (see the figure given below) is in confdrmicy with the
provisions af the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mezasuree
{Approval of Models) Rules, 1987 and the said model iz likely to maintain its accuracy bwrpu'jom of sustained nse motd o
render accurate service under varled conditions,

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 3§ of ﬂwsmd Act, the

'Ceniral Governsivent bereby issues and publishes the certificate of approval of the model of non-automiatic (Table top type)
“weighing instrument with digital indication of “OMT-11" series of medium accuracy (Accuracy class-TIT} and with brad
hame “OMEX" {herein referred to as the said model), manufactured by Mis. Om Instruments, B-§, Devinpa Society,

Mahdey Nagar, Tekra,{)pp. Gopi Bunglows, Vastral Road, ﬁhmadabaﬂmﬂwlnchmm:mdﬂuapmvﬂmaﬂiml
- OWE2T:

The said model is a strain gaugs tvpe load celi based non-automatic weighing instrument (Teble top fype) with 2
maximum capacity of 30kg and minimum capacity af H00g. The verification scale interval (c) is Sg. 1t has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Driode (LED) display indicates the wﬂghmg resuk. The
instrurment operates on Iﬁﬂ\folts and S0Hertz alternative current power suwly '

The s¢aling is done through the hole made in the bottom piate and top cover and sealing wirs is passed through
these holes and the lead seal is fixed on the wire. A typical schematic diagram ufsmhng prﬂwmm of the model i3 given
aboye,

Jurther, in exercise of the ppwers conferred by sub-smlon {12) of section 36 of the said Act, | tlemleﬂ'nmnnt
hereby declares that this certificate of apprmral of the said model shall also cover the weighing Fstument of similar make,
accuraty and performance of same series with maximum capacity up to S0kg with veriflcation scatéinterval (njintée range
of 100t 10,000 for ‘e’ vale of 100mg 10 2g or with verification scale interval (s} in the range of 500 1o 10,00840r 2" value
of 8¢ or more and with “e” value of 1X10% 2x10% or Sx10*, k being a positive or nagative whole manber or equal 10 Aero
manufaciured by the same manufacturer i accordance with the same principle, design and with the same wiaterials with
which, the said approved model has been manufactured.

[F. No, WM-21 (282)/2007]
R. MATHURBOOTHAM, Dizaster of Legal Metralogy .
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NewDelhuﬂwlMMarch 2008
5.0. lﬂd.——Whﬁ'aas the Central Government, after considering ihe report submitted to it by the prescribed

muthority, lssnusﬁedthatthanmdeldmnhedmﬂmmdreport{seeﬂmﬂgureglmbeluw}lsmcuuﬁmnu}rwm!uﬂu D

provisions of the Standards of Weights and Measures Act, 1976 {60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rudes, 1987 and the said model is Iiksl:.rtumamtzm its ATCUrACY over periods of and use mdtn
render accurate service wnder varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Qovernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of medium accurasy (Accuracy class-11I) of series “TTT-17 and with
brand name “TORRANT" (hereinafter referrad to as the said model}, manufactured by M/s. Torrant Instuments, 93, NIL
Tenament, Kathawada Rosd, Nava Naroda, Ahmedabad, Gujarat and which is assigned the approval mark INDA9AS/2;

The said model is a strain gauge type load cell based non-sutomatic weighing instrument (Table top type) with a
maximum capacity of 30kg. and minimum capacity of 100z, The verification scale interval (¢) is 5. Tt has atare device with
# 100 percent subtractive retained tare effect. The Light Emitting Diod (LED) indicates the weighing result. The instrument
operatis on 230?011: SOHeriz alterative current power supply. _ .

For sealing two holes are drilled at the bottom and top cover of the model and a seal wire is passed through these
holes. A square lesd seal is poured thmugh seal wire to protect the seal. A typical sciiematic. diagram of sealing provision
of the model is given above. '

Further, in exercise of the powers conferred by sub-section { 12) of Section Sﬁnfﬂmsatdmt,ﬂ): Central Governmegt
hereby declares that this ceriificate of approval of the said model shall also cover the weighing instruments of similar make, -
accuracy and perﬁ:rmlanue of same series with maximumn capacity up te 50kg. with verification scale interval {n} in the range
"of 100 1o 10,000 for e’ value of 100mg. 1o 2g. and with verification scale interval (n] in the range of 500 1z 10,000 for ‘2" valie
of 5. o more and with e’ value of 1x10%, 2x 10t or Sx10*, whee k a positive or nagative whole number or equal to zefo
manufictured by the same manufacturer in accordance with the same principle, design and with the same materials with
which, the said approved model has been manufactured.

[F. No. WM-21{2]4)/2007]
. MATHURBOOTHAM, Director of Logal Metrology
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New Delhi, the 14th March, 2008

- 5.0, 1545 —Wherzas the Central Goverrorwnt, after considering the repprt submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given belaw) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1975) and the Standards of Weights and Measurgs

. (Approval of Models) Rules, 1987 and the said model is likely to mamtain its accuracy over periods of smtamed use and ia
render socuraie service under varied conditions;

How, therefore, in exercise of the powers conferred by sub-sections (7) am:'l (8) of Section 36 of the said Act, the
Ceniral Government hereby issues and publishes the certificate of approval of the modet of non-automatic (Tabic top type)
wiighing instrament with digital indication of “DS-673" series of medium accuracy {accuracy class-[1t) nd with brand
name “DIGI” (herein referred to as the said model), manufactured by Mz, Essae-Teraoka Limited, No. 377722, Gsh Cross, .
Wikson Garden, Bangalore-560 027 and which is assigned the approval mark INDAYS/07/26; .

The said model is a sirain gauge type Joad cell based non-automatic weighing instrument (Table top type) witha.
maximum capacity of 15kg. and minimum capacity of 40g, The verification scale interval (¢} is 2g. IWhas a tare device witha
100 percent subiractive retained tare effect. The Light Emitting Diod (LED) display indicates the weighing result. The
instrument operates on 230Volts and 50Hertz alternative current power supply. _

Mthe buttomaf the scale, four mounting holes are provided. A steel plats is provided to one of these hules, which
is fixed with a bored screw and a leaded wire is fastened through this hole and the screw for receiving the verification stamp
and s«al. The instrument can not be opened without tampering the seal A typmai gchematic dlagram of sealing provision
of the madel is given above.

Further, in exercise of the powers cnnfm:ed by sub-section (1 2) of Section 36 of the said Act, the Central Govermment
hereby declares that this certificate of approval of the 2aid thodel shall alao cover the weighing instruments of similar malw
accurscy and performance of same series with maximumn capacity up to S0kg.” with vetification scale inteeval (n)in the range
of 1060 10,000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) i the range of S00 to 10,000 for "¢’ valoe
of 5g. or more and with “&* valoe of 1%10%, 2x 10 or 5510, where k is a positive or nagative whole number or equal to zeto

, maoufactured by the same manufacturer in accordance with the same principle, design and with the samie matenals with
” which, the smdnp[;n'ove-d model has been manufactured.

_ [F. No. WM-2I {230}'2(!]7] '
R. MATHURBOUTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New ﬁc]hi, the 18th June, 2008

5.0. 1546.—In pursnance of clanse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Siandards Rules, 1987, the
Bureau of [ndian Standards hereby notifies that the Indian Siandards, particulars of which are given in the Schedule hercto
annexed have been established on the date indicated against each :

SCHEDULE
Sl Me. © Mo & Yearofthe No. & year of the Drate from which
Indian Siandvd {g) Amendment the amendment
amendment (5) _ shall have efect
(1 ' 2) (3} )
| 15 1958 (Part4); 1975 Amendment No. 4 30 Jure, 2008
Glossary of terms relatimg to June, 2008

irom and siee]
Part 4 Steel sheet and strip

(first revision)

_ Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan, 3 Bahadur Shah

Zafar Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabati, Hyderabad, Jaipur, Kanpur, Magpur,
Paina, Pune, Thituvananthapuram.

Dated : 18-6-2008
[Ref: MTD 4/T-9]
DR.{MRS.} SNEH BHATLA, Scientist *F* & Head (Met Engg.)
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New Delhi, the 20ih June, 2008

5.0, 1547 —In pursum: nrfclu.ua.e {(b) of sub-rule (1} of Rule 7 of the Burcaw of Indiun Standards Rules; 1987,
the Buresu of Indian Standards hereby notifics that the [ndian Sandards, particulars of'ﬂ"hld'l mgmm H ﬂu BMIE wil:

haretoammxedhwehammbhshedanmJedﬂ: indicated against each : _ EREARH G
© 8L No, No. & Year of the Indian . No. & Year of Indian Daeof =
Standard Establishruent Standapd, if any, ‘Established
Superseded by the New '
. Indian Standsrd
Ol @ | ) | @
Lo IS 11370:2008 Guide for data IS 11370 1985 I May, 2008 7 C
elements and record fommat for _ - S
coinputer based bibliographival
data bases for bibliographic
description of different Kinds of - .
documents (first revision) : K

Copy of sbove Standard is available for sale with the Burean of Indien Standards; Mamak Bhavan, 9 Bahadur Shah -
Zafir Marg, New Delhi-110 002 and its Regiona] Offices at New Delhi, Kolkata, Chandigurh, Chennai, Mumbai sngaiam .,
Branch Offices #t Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydmnbad,llw ﬁmmur >
MNagpur, Pama, Pune and Thirwvananthapuram. O
Dated : 20-06-2008 _ S e
. [Ref: MSD/G-8 Notification]
P, BHATNAGAR, Scientist ‘E" & Head (Met Engg.)
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New Delhi, the 24th June, 2008

S.0. 1548.—1In pursuance of clause (b) of sub-rule {1) of Rule 7 of the Burcau of Indian Standards Rules, 1987,
the Bureau of Indian Standards heteby natifies that the Indian Standard, particulars of which are given in the Schedule
hereto annexed has been ¢stablished on the date indicated against each :

SCHEDULE
51 No. Mo. & Year of the Indian’ . No. & year of Indian Drate of
Standard Establishment Standard, if 2y, Established
Superseded by the MNew
Indian Standard
. (1 2) 3 @
L 1515764 2008 Textiles— - Nil May, 2608
Determination of Buming
Behaviour of Textilz Floor
Converings

Henceforth, this sttandard will ke available for sale,

) Copy of this Standard is available for sale with the Bureau of Indian Stamdards, Manak Bhavan, 9 Bahadur Shah

Zafar Marg, New Delhi-1 10 002 and Regional Office : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatare, Guwahati, Hyderabad, Jaipor, Kanpur, Nagpur,
Patnz, Pune, Thituvananthapuram.

Drated : 24-06-2008
' [Ref: TXDVG-25]
M. 5. VERMA, Director & Head {Textiles)
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New Delhi, the 24th June, 2008 '

S.0. 134%,—In pursuance of clamse (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the
m&mwmmummmeMummmﬁMmm Sdmdulehwttu
annexed hay been lssued

SCHEINALE
5. No, No. & Year of the Indian No, & yearof the . Dateof
Standard Indian Standards, if any, - Established
= fuperseded by the New _

o - @ ® | @
1 IS 15767 : 2008 Sccondary cells - 30 April, 2008

and batteries containing alkafine ' .

ot other non-acid electrolytes—

nickel-cadmium prismatic

secondary single cells with

partial gas recombination

. Gopynfﬂnssmdudismﬂablufuruhwimmnwmoﬂndmmmmmmg Buludurshh
Ia.'[‘arMsg.HnwDelhi-lIUMﬂRWDMNWRMMmMM,mMMWMMMnh
Offices: Abmedsbed, Bangalors, Bhopal, Bhubanestwar, Coimbatore, Guwahati, Hyﬂernhad Taipur, Kanpur, Nagpr,
Paina, Punc, Thirevaanthapuram.

Dated 1 24.06-2008 _
_ [Ref:ET-11 /T-88]
P. K. MUKHERJEE, S¢. ‘F* & Head (Electro Techaleal)
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7§ feeeft, 24 9, 2008

WA, 1550.—ardia TprE W P, 1987 3 Frm 7 @ safRm (1) ® g (@) T aem d awe o
= TRpR sfurgfan wow § fr e srofte =rrs = R A9 s o o R Aw e R T g -

_ g
wHH e welt ww () 9 s 2 R A g SfEEEm Feniim i
e 3l vivky g TS AuE wES, Ay
= ¥, TR siv o
(1) (2) {1 : (4)
1 b TE 13 62271-203 ;2003 - a1 2008

T Awem ¥ ferafivr v
T s 203 52 feviene
o afs w P iy % e A
fogifea wi-wem ferafing

W Wi R W TR i wits T =, W nﬁ?.q,aﬁ@mmnﬁﬂiﬁ?&mumnz, &
Wratierk f et wtonemm, wwalprr, g, ok o v FRferdl seERER, T, WOm, qE, s, e,
$aaR, JER, T, IR, W, T T e § feh gy e d
- iftr : 24-06-2008
[wied : 3 03 -37]
b % e, Ff ‘U wd wge (faga TEAED

New Delhi, the 24th June, 208

5.0. I580—In pursuance of clause (b} of sub=rule {1) of Rube'7 ofthe Bureau of Indian Standards Rules, 1587,
the Bureau of Indian Standards hereby notifies that the Indian Standards, perticulars of which are given in the Schedule
hereto annexvad has heay issued :

SCHEMLE-
S8l.MNo. No. & Year of the Indian No., & vear of the Date of
Standard Indian Standards, if any, Established
Supersedad by the New
Indizan Standard
n @ : 3 L))
1 IS 13/EC 82271203 : 2003 — April, 2008
High-veltage switchpesr and
controlgear: Part 203 Gas-
insulated metal-enchosed
swatichgear for rated voltages
gbove 52kV

Copy of this Standard is available for sa'e with the Bureau of Indian Standards, Manak Bhavan, $, Bahadur Shah
Zafer Marg, New Dethi-1 10002 and Regional Office:New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and alsn Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydersbad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thituvarsnthaparam.
- Daied ; 2405-2008
o [Ref: ET 08/T-37]

P K.MUKHERIEE, 5c.'F" & Head (Ebectro Technical)
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o qE e e After having received the Onder No. L-2001 2261/

1998-IR. (C-T) . 28-1-1999 the aforesuid refareics from the

=f fiweft, 28 W, 2008 Govi. of India, Ministry of Labour, New Delh for

| LA, 1551, —3Hreke o arfafm, 1947 (1947
-'aim)!ﬁﬂm?i:mﬂﬂ!Imﬁﬁmﬁ
. * Wit ® v frivsl sl T e o,
s 3 Pt s faar § S TR s
+ aferved = (W 1), ¥ 2 Y (vl e
9/59) W TRAfeR el &, S e G A 252008 H
‘g m _
[ §. T0-20012:261 /55318 SR(TI-1)]

B W s, T iy

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhii, the 28th May, 2008
5.0, . 1551.—In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947}, the Central
Govemnment hereby publishes the award (Ref. Mo. 9499) of
the Central Government Industrial Tribunalb/Labwout Conurt

{(No. [), Dhanbad, now as shawn in the Annexure, inthe

Industrial Dispute between the employers in relation fo the
management of M/s. B, C, C. L. and their workman, which
wits received by the Central Government on 28-5-2008.

[F. No. L-20012/261 /9% IR 4C1)]
SNEH LATA JAWAS, Desk Officer
ANNEXLRFE
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 1), DHANDBAD
Tn the matter of a reference under section 10(1) (d}(2A)
of the Industrinl Digputes
Act 1947

Reference No. 9 of 1999

Parties ;- Employers in relation to the management of
Baraes Area, IMV/S of M/s. BCCL

And
Their workman
Preaent:  Shri Hari Mangal Singh, Prﬁldmgl}l’ﬁm‘
Appesrances :—
Fer the Management : None
Forthe Lnion - ;' Nome
State Jharkhand Jodustry :- Coal
' Dated the 29th April, 2008
_ AWARD
By Order No. L-2001226 1/98-IR{C-1,} dated 28-1-1999
the Central Government in the Ministry of Labour has in
exercise of the powets conferred by clase {d) of Sub-
Section (1} and Sub-Section [2A) of Section t0 of the
Insusirial Disputes Act, 1947, referred the following dispute
for adjudication to this Tritunal ;—
SCHEDULE
*Whether the action of the management of at recard
the date of Ricth of Sri Ram Chandea Munda as 5-7-42 on

the Imaginary basis is and not to smd him to the Apex
Medical Board is justified?”

adjudication of the dispute a referene cass No. 9 of 1999
was registered on §-2-1999 but ull 5+3-2008 no vritten.
statemnent or claim was filed. WO noticed wett

- issued to the sponsoring Union for filing of writien

siatpment by Speed Postiregisiered Post but til 25-4-2008
N0 ONE appears nor any steps have been taken by them.

In view of such circumstance it seems thixt the

workiman or the Union ismlumﬂudtnmmﬁmeir =

case further. And as such, it Is ofdered :—
ORDER

m:m"nommawambewum _
is passed, Send the copies of the Award to the Govt. of

“India, Ministry of Labour & Employment, New Delhi

for informetion and needfial, Rmrmismwd:' ingly
disposed of.
uusrucﬂ,pmmgom .

ﬂiﬁwhzaﬂtm

=, 1ssz—watu’lﬂmﬂnﬁm 1947,{194?
T 14) W 4G 17 % srgEr i, Wi www 4, o o,
™ ® Y % dag P ar st e § b,
aas § P shifrs P ¥ #2300 wer SR
SARPEY R R (6 1), ¥R S T (ved e
186/94 ) T TRITeR sy ﬁrmmnﬂzﬁ-s-m -
H I AR A "

[m‘n mmutnmd mm-m
ﬁ'lm o, -tnr m

Ndeha.ﬂwHﬂthhrm

$.0. 1552, —In pursiance of Scetfon |7 4 the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnsrent hereby publishes the award {Ref. No. 186/94)
ofthe Central Government Industrial Tribamal/Labour Conrt
{No. [), Dhanbad, now ds shown in the Annexure, in the
Industrial Dispute between the employers i relation to the
management of M/ B, C. C. L. and their which

. wWis r_ew'qu by the Cantral Government on 28-5-

F. No. L-20012/14684-1.(C-1 )]
SNEH LATA JAWAS, Desk Dfficer .
ANNEXIRE

BEFORE THE CENTRAL GOVERNMENT -
mmmm&mm),mmm

lnmnmmarufammmumm 10{1}{:!5{24&]
. of the Industrial Disputes Act, 194?

Relerence No. 13601 | 994

Parties == Emplovers mr:iamntnlh&mwm;nmf
Lodna Area of Mfs, BCCL,

And .
Theirworkman
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Presewt:  Shri Hari Mangal Singh, Presiding Otficer
Appearances :—
For the Management : None
For the Union 1 None
Swte  : Jharkhand Industry : Coal
Dated 29th April, 2008
AWARD

By Ordet No. L-2001 2 146-TR{C-[y e 27-7-1994
the Central Government in the Ministry of Labour has in
exercise of the powers conferred by clause {d) of Sub-
Section {1) 2nd Sub-Section (2A) of Section 10 of the
Insustrial Disputes Act, 1947, referred the following dispute
For adjudication to this Tribunal :—

SCHEDULE

“Whether the action of the management of North

Tisra Colliery in dismissing Shri Bhudan Bhuian,

Minor fLoder is justified? If not, to whar reief the

concern workman is enfited?

After having received the Order No. L-20012/146/94-
IR{C-T}dt. 27-7-1994 the aforesaid reference from the Govt,
of India, Ministry of Labour, New Delhi for adjudication of

the dispute a referene case No. 186 of 1994 was registered .

on 5-8-19%4 and accordingly notice was isswed (o the
parties. Thereafter an §6-12-1996 written statement was
filed by the sponsoring Union after serving a copy of the
same to the management. On 14-3-1997 written siatement
cum-Rejoinder was also filed on behalf of the management
after setving a copy 1o the representative of the sponsoring
Union and ultimately a case was fixed for filing of Rejoinder
by the workman and document by the panties on 2-5-97,
26-6-97 £ 4-8-97. :

Lastly the case was fixed on 18-3-2008 for filing of
Rejoinder by the workman and document by both sides
and notices was issued to the parties by epeed post fiving
the date on 29-4-2008 but no one appears nor any steps
Isave been taken by them.

[n view of such circumstance it seems that the
workman or the Union is not interested to contest their
case further. And as such, it is ordered -

ORDER

That let a*No Dispate™ AWARD be and the same is
passed. Send the copies of the Award 1o the Govi, of India,
Ministey of Labour & Employment, New Dethi
for information and needful. Reference is accordingly,
dispoged of. '

H.M. SINGH, Presiding Officer

¢ fre=0, 28 W, 2008

I, 1553 — P e Aiafian, 1947 (1947

W 14) F 9T 17 % TR W, wEg ww A W W@

W, % JauGT % Oag Feew o 5T S @ 4,

s | fafker sheifrr frem § == wowr sivifae

i = (9 1), T R YER (heY wWen

Y95 ) i TRm Fo &, S T TN ) 28-5-2008
W XS G0

(1. 4. TA-2001 2/267/98-31E AR(F-1)]

§ TN 9, SR SR

New Delhi, the 28th May, 2008

8.0, 1553—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemment hereby publishes the award (Red, No. 10/99)
of the Central Government Indusirial Tribunal/Labouwr Court
(No. [), Dhanbad, now as shown in the Annexurs, it Lhe
Industrial Dispule berwzen the employers in relation wo the
management of M. B_C, . L. and their workman, which
was received by he Central Government on 28-5-2008,

[F. No. L-2001226798-IR (C-1)]

SNEH LATA JAWAS, Desk Officer

ANNEXLRE

BEFORE THE CENTRALCOVERNMENT
INDUSTRIAL TRIBUNAL (NC.L), DHANBAD

In the matter of a reference under section 1001) (d) (24)
of the Industrial Disputes Act, 1947

Reference No. 10 0f 1999

Parties ;- Employers in relation o the management of
Basantimata Celliery of M/s. BCCL,

And
Their werkman

FPresent ;-  Shri Hari Mangal Singh,
Presiding CTicer

Appearances:—
For the Maragement - None
Forthe Union : MNone
State  : Jharkhand Industry ; Cosl
Dated 2Mh April, 2008
AWARD

By Order Mo, L-2001 226 O8-[R{C-1} dared 28-1-1999,
the Central Government in the Ministry of Labout has in
exercise of the powers conferred by clause (d)} of Sub-
Section {13 and Sub-Scciion (2A] of Section L0 of the
[nsustrial Disputes Act, 1947, referred the following dispute
for adjudication to thiz Tribunal ;—

SCHEDLE

“Whether the action of the management of
Basantimata Coltiary of M/ BCCL in dismissing the
services of 5ri Lakhi Ram Manjhi w.e.f. 21-9-96 is justified?
If not what r¢lief the workman is justified?

After having recsived the Order No. L-200H 2/367/98-
IR(C-1} dt. 28-1-1999 the aforesaid reference from the Govt.
of 1ndia, Ministry of Labour, New Delhi for adjudication of
the dispute a refereng case No, 10 of 1999 was repistered
on 8-2-1959 but till 5-3-20068 no written statement ot ¢laim
wat filed. Ultimately two notices was issued to the
sponsoring Union for filing of writlen statement by speed
postRegistered post but till 29-4-2008 no one appears nor
any steps have been taken by them.

In view of su¢h circumstance it seems that the
workman or the Linton 18 not interested 1o contes! their
case further. And as such, it is ordered -—



[ PT II—vE 3(ii)].

T W TS+ 5 24, 2008/ 7, 1930 ' 3235 .

——

II

— =——

T —

ORDER

That let 2 *NO DISPUTE"” AWARD be and the same

is passedt, Send the copies of the Award to (e Government
" of India, Minisy of Labour & Empioyment, New Delhi

for information and needful. Reﬁﬂ'ﬂme 1£ ‘accordingly

disposed oif.

" H. M. SINGH, Presiding Officer -

= feeeht, 28 =, 2008

. LT, 1554, ~—3rekrs ferew stufm, 1947 (1947

1 14) ¥ 9N 17 % g , SRR A @ L 6@

. B T © 903 friowl @it o8 wieR § i,

s ¥ ik slifrs faar W S wmw i

Ffeperov s Ewry (4 1), O ¥ SR (T W

101/97) Tt wviw ol §, ﬁmmﬁ 28-5-2008
i WA B

[, T9-2001 1/326/99 -9 S(HR-1)]

C i wm AW, 2 afuwrd

New Delbi, the 28ih May, 2008

5.0. 1554.—In pwsuance of Section 17 of the
Indusirial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref Mo, 101/97)

of the Central Government Industrial Tribunaldl ahour Court )

{No. ) Dhanbad, now as shown in the Annexure, in the

Inndustrial ThHepute between the employers in relation to the
ent of M/s B, C. C. L. and their workman, which

wWas mwedbyﬂwﬂmu'al Government on 28-5-2008.

[F. No. L-2001/3269%IR (C- )]
SNEH LATA JAWAS, Desk Officer
BEFORE THE CENTRALGOVERNMENT
. INDUSTRIAL TRIBUNAL{NO. I}, DHANEAD

Tn the matter of a réference under Section 10(1) (d) (2A)
of the Indusirial Disputes Act,, 1947.

Reference No. 101 of 1997

Partics :- Employers in relation ta the management of
Lodna Coke Plant, Lodna Area of M/S BCCL, |

And
Their workman
Present:- Shri Harl Mangal Singh, Pmndmg Oﬂiccr
Appearances:-
Fnrdennagﬂmt Sri H. Nath,, Advocate
FortheUnion - : Nome
State . Jharkhand Industry : Coal
Dated, the 29th Apwil, 2008
d - AWARD
By order ‘No. L-20012/326/93-IR(C-]) dated

22-11-1995 the Central Government in the Mimistty of -

Labour has in exercise of the powers conferred by clause

(d} of Sub=Section (1Yand Sub-section (2A) of Section 1¢ -

of the Industzrial Disputes Act, 1947, referred the following
dispute for adjudication to this Tribunal :—

SCHEDULE

“Whether the action of the marguement of Lodne
Coke Plant, Lodtya Area, mﬁnngﬂlewuﬁ‘m_ .
Sti Adya Nath Tiwari to Ra. 1405 and [etter obr
reducing to 1375/ on the basis of AuditReport'®

-justifiod ? IF not, to whet relief is 'lhu;pmaﬂ'nod
'wurhnmentlﬂed?"

After having teceived the Order No, L-lﬂﬂmzm’ :
1993-IR (C-1) dit. 22-11-1995 the aforesaid reference from -
the Government of India, Ministry of Laboar, New Defhi .
for adjodication of the dispute B referenca case No. 10) of
]ﬁ?wmglstﬂ‘admd-—lz-]mblﬂﬂlﬂ 2=2008 no writhan
statement ot claim was filed. URimately two notices was
mmdmmeqmnsomgmmnﬁurﬁﬂngufmmm '
by speed pos/Registered post bat till 20-4-2608 no’oee -
nppearsnﬂrnn}rstcpshwebamtakmbyﬂlﬂh B

In view -of guch circumstance it seemis that the

workman or the Uniom 1$nntmtemmdwmﬂﬁ' <
case further. And as such, it is ordered -

Thatlet a“NQ DISPUTE” AWARD be and the:same
iz passed. Send the copies ofthe Award io the Govetnipent
of India, Ministry of Labour & Employment, New: Delhi
for information and needful: Reference is. sccordimgly
disposed of. I

. H M. SINGH, Presiding Officer
1 et 28 W, 2008 e

T, 1555 —siwifi fim afufe, lmuw -
1 14) ) 4 17 2 sqeed O, BT aeem A b o,
. ® W F v Frdael sl 3 sdenl & o,
apEa § ffe ddfe faw S S SRl
AT =T (H 1), TR S (vt ve 206873
7 e e &, A TR B-s 2008 mAAEA W

[ T oF-20012/341/96-30 SMLE-1)]
T W YR, 3 AT
Mew Dejhi, the 28th May, 2008

5.0. 1555 — In pursnance of Section 17 of-.the
Industrial Disputes Act, 1947 (14 of 1947), the Centpl
Government hersby publishes the award (Ref. Nu,l‘l}ﬁ@ﬂ
of the Central Government [ndustrial Tribunal/Laboue Coilrt
(No. T} Dhanbad, pow as shown in the Armexire, nthe -
industrial Dispute between the employers i relation fothe - -
management of M/s B. C. C. L. and their workmen, which
was received by the Central Government on 28-5-2008.

IE. No. ]..-ZWIZJ'MIJ’QE-IR{C-I}]
SNEH LATAJAWAS, Desk Officer
- ANNEXURE L.
INDUSTRIAL TRIBUNAL (NG T, DAANBAD
I the matter of a reference under Section . TO(1) {d}{?ﬁ!}'
of the Industrial Disputes Act, 1547 - . 2
Relerence No. 206 of 1997

Parties 1= Employers in relation to the mmagement of
Moamidih Project of brs. BCCL.
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AND
Their workmzan
Present - Shri Hari Mangal Singh, Presiding Officer
" APDERTRAICES
Faor the Management Sri D K. Verma, Advocate
~ For the Union’ t None
State  : Jharkhand Tudpstry : Coal
Dated 29th April, 2008
AWARD

By order No. L-20012/341/96-IR{C-]) dated
5/8-12-1997 the Cenitral Govemment in the Ministry of
Labour has in exercize of the powers conferrad by clause
{d) of Sub-Section (1) and Sub-Section (2A) of Section 10
of the industrial Disputes Act, 1947, referred the following
-dispute for adjudication to this Tribunal :

SCHEIWJLE

“Whether the action of the management of Moonidh
Project M/S B.C.C. 1. in Imposing the punishment of
dismissal from the services w.e.F. 25-8-93 on
5ri Suresh Kumnar Rishideo, is legal and justified 7 If
not, to what relief is the concermed wotlanen entitled 7™
Afer having received the Order Mo, L-200125341/
1996—11{{(.‘.-1} dt. 578-12- 1997 the aforesaid reference fom
the Governmnet of India, Minisiry of Labour, New Delhi
for adjudication of the dispwte a raference case No, 206 of
1997 was registesed on 15-12-19%7 but i1l 4-3-2008 no written
statement ot ¢laitn was filed. Ultimately two notices was

issued to the sponsoring Union for filing of written

statervent by Specd post/Registered post but till 29-4-2008
00 ONE APPEArS NOF any steps have been taken by them.

In view of such circumstance it seems that the
workman or the Union is not interested to contest their
case further. And ag such, it is ordered . —

' ORDER

That let a “NC DISPUTE™ AWARD be and the same
is passed. Send the copies of the Award to the Government
of India, Ministry of Labour & Employment, New Delhi
for imformation and needful. Reference is accordingly
disposed of.

H. M. SINGH, Presiding Officer

_ = faewdt, 30 o, 2008
LW, 1556,— 3o R aifafrm, 1947 (1947
W 14 B 4 |7 F FE0 F, 30 @R iR S
TR % YA R wag f T ol e weR *de,
e & et siiftrs foramy of s stfirarron, Aifes

% TR (Hyd e 11998) B WERW wE S

B TENF 29-5-2008 H W I 4
[, o, WEt-1 201 2/43/97-ARAm( H-11 ) ]
% FAR, 2w e

New Delhd, the 30th May, 2008

5.0, 1556.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19471, she Central
(Government hereby publishes the Award {Ref. No. 7/1998)
of the Industeial Tribunal, Nashik as shown in the
Annexure, in the industrial dispute between the
management of Bank of Baroda and their workmen,
received by the Central Government on 29-05-2008

IF.No. L-12012/43/1997-IR (B-11)|
RANNDER KUMAR, Desk Officer

ANNEXURE

HEFORE SHRI P. W, EHUY AR, PRESIDING OFFICER,
INDUSTRIAL COURT, MAHARASHTRA, AT NASHIK
Referenice (1T No. 7198
The Regional Manager,

Bank of Baroda,

Nashik Region ....First Party

And
Bank of Baroda Emplayees’
Congress, The General Secratary
BOB Empls.Congress,
Clo. T H Maidu, A-10/40,
Pragati Housing Society, Nagpur
Coram:
Shri P.W .Bhuyar, Presiding Officer
Appearances;
Shri C. A. Deolalkar, Advocate for the Tirst pany.

..Bocond Party

Shri Deshpande, Advocate, second party.

AWARD
(Date: 14-03-2008)

L. The Government of India Mninstry of Labour has
made reference 1o this Court under Section 10{1Wd} read
with Section 12(5} and 39 of Industrial Dispute Act, 1947,
for adjudicatton of the dispute between the second party
Bank of Baroda Emplayees’ Congrese, and firet party Bank
of Baroda regarding whether the action of the management
of Bank of Baroda in stepping oftwo increments w.e.f,
M-07:1996 and withdrawal of special allowance w.e.f.
12:.04.1996 of Bhri A. A. Pote is legat and justified? 1f not,
to what reliaf the workman is entitled?

2. Afier receipt of refzrence to this court staternent
of ¢laim was filed by the second party workman vise Exh.
UJ-3 and first party filed written statement vide Exh.C-3.

3. Lt ig the contentions of second party workman as
per Exh. U-3 that one Mr. A. A. Pote iz working with the
fiest party i.e. Bank of Baroda, He was illegally issued the
charge sheet datad (2-12-19%4 by the Ragional (ffice of
Nashik of the said Bank te which he replied but to no use.
Mr.Pote did not commit any misconduct either as alleged
in the charge sheet or otherwise alsa. However, the Bank
with a view 1 punish him held the domestic enquiry. Said
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domestic enquity is not fair, proper and legal. Tt is not in
accotdance with the provisions of the principles of naturel
justice. The findings of the enquiry officer are not proper
a5 the same are not based on the evidence in snquiry.
Thereafier the benk issued the order of punishment to
said Shri A. A, Pote by steoping 2 increments w.e.f.
01-07-1996 and withdeawal of special allowance w.e.f.
12-04-199%¢ of Shri A. A. Pote, The order of punishment is
dated 36-03-1996. Thereafier the said Shri Pote filed the
Appeal against the said order but no use.

4. Since the said Shril-A. A. Pote is e member of the
-secord party, on behalf of the second party, a demand
notice was sent ta the Labour Department of Government
of India for directions to the first party to set aside the
order of punishment issued to Shkri. A. A. Pate. The
concemed authority tried to settle the matter amicably,
tart 1o oo use, Thereafter the proceedings were admitted
into conciiation. The conciliation proceedings also failsd.
Thereafter, the Governmeni of Thdia, Ministry of Labaur,
New Dethi by the order dated 23-04-1998 referred the said
matter before this Hon. Tribunal for adjudication as per
the provisions of the Indystrial Disputes Act, 1947 as the
Central Govt. is of the opinion that an industrial dispuie
exists between the employer and employer and therefore,
the Central Governmeni sent the referenice for adjwdication
to this Hon, Tritwnal. It is submined that the concemed
workmman Mr. A. A. Pote has not commmitted any miscondwct
either as alleged in the said charge sheet dated 02.12-1994
ot otherwise alsa, therefore the whole action taken against
hirn by the Baok is required & be set aside and it is required
to be quashed forthwith. I¢is farther submitted that, initialky
the enquiry was conducted by one Shri P. K. Sonar and
thereafter the enquiry report is submiited by one
Shai §. N, Nandurkar. it is nowhere stated or declared that
the2 enguiry conducted by Shri Sanar ia denove or not and
as such, the action taken against the workman Mr. Pot=
based on the snquiry raport is requited to be zet aside. bt

i3 worth nothing that, unless the documents are proved in,

the enquity. the same cannot be read as an svidence in the
endquiry, becansa ibe domestic enquiry is quasi-judicial
procesdings. However, in the enquiry which is eld against
the workman Mr. Pote, the documents were not at all
proved by axamining the concerned witnesses. Only filling
of documents in the enquiry will pot suffice the purpose
for proving the same. Thetefore the concerned witnesses
have 0 be examined in the enquiry, however, the Bank
hus utterly failed to examine the concerncd wilnesses in
- the enquiry or the ressons best kiown to the Bank and
therefors, it is beyond doubt that, the workman is not
given an opportunity to cross-examine the concerned
witnesses in the enquiry and inspite of this the enquiry
officer bas blindky relicd on the said documents which
were noi proved at all. Gn this ground alpne, the whole
proceedings of the enquiry are required to be set aside
atwl therefore, based on the illegal and improper enquiry,

2263 GIE—10

the punishment order issued to the concerned warkean
Mr. Pote is required 1o be quashed. The basic principhes
of netural justics were totally viokated in the enguiry by
not giving the proper opportunity of beitg heard to the
concerned workman.

5. The concerned workman is issucd the charge shem.
dated 02-12-19M in respect of LFC i.e. Ledve Fare
Concession. Though it is alleged in the said chargs sheqt
that the workman Mr. Pote has suppressed the refevant

. information to the Barik, but the workman did not suppress

any relevant information to the Bank. Though it is alleped
in the said charge sheet that he has fraudulently claimed
the LFClencashment of leave by fumishing wrong LFC
blocks to the bank at different Jates, but te workinan bas
not fraudulently claimed the LFC/encastunent of legve by
furnishing wrong LFC blocks tc the bank at the differest
dates. The workman has also not ettempted to defrand the
bank as alleged in the sald charge sheet. In view of the
charge shest, it appears thar the Bank has decided to hold

 the enquiry a2gainst ithe workman by appointing

Mr. P. K. Sonar, Sr. Manager at Regional Office, Nashik 4f
the Bank. Since the zaid Shri‘Sonar, enguiry officer was
the Manager o Fthe Bank and the conce med waiiaan was
cashier, the workman was always under the prepsure of
the Manager, The enquiry is held in clear ssnosphere. The -
enquiry officer acted prejudicial to the xketest of e
workman. He did not give proper opportuniey: of being
heard to the workman in the enquiry. He securdad the
procesdings as per his whims and fancics. Thee

officer did not act as an impartial ogoiry officer-it 1
said enquiry. The enquiry officer was appoinied osly %o
find the workman guilty. The enquiry officer was working -
under the Disciplinary Astharity and therefore, he had -
obeyed the orders of the disciplinary authority instead of
acting as an impartial enquiry offiter. The enquiry wis

- coapleted within a period of$ days i.e. from 07-03-1895 ke

16-03-1995. The change of the enquiry officer is against
the provisions of clause 19.14 of the Bipartite Settlements
in force and even under the law. The arguments advanced
an behalfof the workman were not at ali considered by the
enquiry officer or by the disciplinary authority also. The
said act is therefore, with undue haste and mking misuse
of the powers vested in the concerned authority.
Mr. 5.N. Nandurkar did not conduet any enquiry though
he submitted the findings, There was no evidence agningt
the concernad workmean Mr. Pote in the enquiry to come
to the conclusions that he has committed any mhmcndu:t

as alleged,

6. The disciplinary nuth'i‘.'lrship has not considered
the clean and unblemished service récord while punishing
the workman Mr. Pote, The representation filed by the
workman is not &% all considered by the disciplinary
authotity. The said decision is exparte and hence Jiable to
be set aside. . '
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7. Ciher employees who have actually committed
misconducts, they have not been awarded any punishment
and the workmen Mr.Pote though not committee any
migsconduct, he is given punishment which itself illegal,
bad in law and hence, it is liable to be set aside. Thus the
act of'the Bank is discriminatory and hence liable to be set
aside forthwith and impupgned order iz required to be set
aside. Even the concerned documents were also not
provided with to the workman on which the enquiry officer
Felied. The enquiry is only a mare formality to punish the
concerned workman, The findings of the enquity officer
are perverse and not based on the evidence it the enguiry.
Therefore the punishment order dated 30-03-1996 is
required 1o be set aside and as such, the inerements of the
workman & special allowance which are withhold, are
redquired to be released by giving the difference from the
due date, Therefore it is humbty prayed that the order of
punishment dated 30-03-1996 issued to Shri A A Pole by
the first panty be quashed and set aside.

8. The 2nd party filed documents vide Exh, U.14.
The documents are Bank of Baroda-Book of instruction
Vol. 12 page Mo, 428, letter by Sr. Manager 1o Mr. Pote,

dated 17-2- 1995, Show cause notice to C.D Souza, dated |

05-10-1993, complaint against Mr. C.D"Souza for L.F.C.
dated 16-08-1993,

9. The first party filed their written statement vide
Exh. C-3. It is the contentions of the first party that the
referenvce is not tenable in law as well as on Facts and
therefore it should be dismissed with cost, Second party
Urion has no locus standi in the matter and not competent
to raise the preseni dispute, on this ground alone the
teference needs to be rejected. The first party employer
submits that Mr Pote abou whem this reference is made
al the refevant time was working as Head-cashier,

10. It is subimitted by the first party that it is denied
that M. Pade did nct commit any misconduct. The domestic
enquiry bheld in this case was per the weli sestled principles
of law and clause 19.14 of the relevant setilement

-applicable to the bank. 1t is denied that enquiry is not fair,
prapet and Jegal ot the same was not in accordance with
the provisions of principles of natural justice. It is denied
that the findings of enquiry officer are not proper. It is
submitted that the findings of enquiry officer are based
on evidence in enquiry. It iz submitted that the
misconducts of Mr. Pote were of very serious nature and
no grievance can bs made of the pumishment given to
M. Pote and the Appellate Authotity for the reasons given
in the communication dated |1-06-1996 dismissed the
appeal filed by Mr. Pote. Bank submils that initially the
enquiry efficer conducting the enquiry was Mr. P.E. Sonar,
however, due to same administrative exigencies Mr,
Wargundkar was entrusied the job of conducting the
enquiry of Mr. Pote. The allegations made about the
enquiry conducted by Mr, Nargundkar are devoid of any

substance as the enquiry conducted in Mr. Pote’s matter
wag in full compliance of the principles of Natural justics
and there is no circomstances 10 set aside the order, Mr.
Margundkar has acted as Enguiry Officer on the basiz of
the enquiry procesdings and written argwments submitted
by both the parties. It is submitted that submissions mads
by the second party are against the well settled principles
of law and the Bank has lead sufficient evidence in respect
of misconduets commined by My, Pote and the allegations
made in this para are fotally sustainable in view ofthe full-
fledge enquiry held in Mr. Pote's case and the inferences
drawn about blind reliance oo the documents in devoid of
any substance as no fault can be found with the findings
recorded by the enquiry officer in wiew and back ground of
the facts of Mr. Pote’s case and the enquiry officer report is
based on the evidence on record as per the dictum of law in
that behalf and there is not cause or case for setting asides
the procesdings of enqguiry and it is denied that 1he enquiry
officer has blindly relied on the documents. It 1s denied that
the enquiry was illegal or improper and there is no case for
quashing the punishment order given to Mr. Pate. The
submissions made by the second party cannot be looked
inle ind¢pendently as the same is part of the enquiry
proceedings and the claim made that the workman has not
fravdulently claimed the L.F.CC fencashment of leave etc.
are totaldy false and the workoman has clearly defrauded Lhe
bank and the charge sheet and findings of the enguiry
findings which are base on legal evidence are being relicd
upon by the bank in that behalf Second party made
submissions that the workman was always under the
pressure of Manapger are totally false and the said allegations

" are made only with an intention to prejudice the mind of this

Hon. Court. [t is denied that the enquiry officer has acted
prejudicial ta the interest of the workman or that he did no
Bive proper apportunity of being heard in the enquity, it is
dendied that the enquity officer recorded proceedings as
per his whims and fancies. It is denied that there was no
evidence againgt Mr. Pote as alleged. It iz denied that the
findinpgz of 1he enguiry officer are perverse and not based
on evidence in enquiry.

It is therefore, submits that since the action taken
by it s legal. valid and proper the reference may please be
rejected without granting relief to the second party.

L1. First party filed documents vide Exh. C-3,
documents are charge sheet, corrigendum to charge sheet,
order appeinting presenting officer, order appointing
enquity officer, proceedings of preliminary hearings.
proceedings of regular hearings, documentary evidence
of management, docurrentary evidence of dafence, written
arguments of presenting officer written arguments of
defence, letrer of enguiry alficer to disciplinary autbority,
order appointing other enguity afficer, order intimating
the enguiry report to the chargesheeted emplovee, enguiry
report, represeatation of the chargesheeted employee,
order granting time to the chargesheeted emplovee for
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punishmeant, representation of the chargesheeted
employes in respone to proposed punishment, order

granting time to the chargeshected employzes for hearing

g praposed punishiment, proceeding of personal hearing,

12. In this background of facts following issues were
framed by my predecessor vide Exh, O-6 on 16-3-2000 to
which I have recorded my findings as under.
SSUES
1. Whether saccnd party union proves

thet domestic enquiry conducizd by

the respendent is not legal fair and
proper? : No

Z  Whether second party proves that :
findings of the enquiry officer are

perverse? No
3. Whether seeond party proves thit

punishment awarded is shockingly

disproportionate? Na
4. Whether first party manzagement

_ Bank of Baroda proves thit action
. of the management in stopping twe

increments w.e.f. 1-7-1996 and with-

drawal of special atlowance w.e.f.

12-4-1996 ix legal and justified? . Yes
5 Whether second party workman is

. cotitled to get any relief? : Mo
6 What award and relief? Asg per final
award.

FINDINGS

REASONS

13. [ have gone thorough entire récord, perused
documents and heard Ld. Advocate Shri S.M. Deshpands
for socond party and Shri C.A Deolalkar Ld. Advocabe for
First party. Second party adduced oral evidence vide Exh.
U-32 after the order of Hon. High ‘Court dated 29-11-2007
in W.P;No.7099 of 2006, First party Bank of Baroda did not
adduce oral svidence.

14, At the out set it is submitted that as faimess and
legality of the enquiry and perversity of findings are decided
by my peadecessor Presiding Officer by part 1 award dated
07-07-2005 and that award has not been disturbed by Hen,
High Cont, bry ocder dated 29-11-2005 in W.P.No. 7095 of
20106 and all rightsof the parties have been kept open by the
Hon, High Court it is not now open for this court to-examine
all this things afresh. Therefore point for consideration
before this Court wauld be whether punishment of stoppage
of 2 increments and special allowance imposed by bank
wag harsh and disproportionate or not.

15. The Ld. Counse] Deshpande appearing for the
second parly argued that the 2nd party has not committed

any miscanduct, till the First Party Bank has esisblished
and proved the charges of availing LFC twice in 4 yean
blocks i.e. 1991 to 1992 and imgzosed inappropeiate, harsh
and disproportionate punishment by stopping. of 2
increnents with commutative effect ind special alkowsiice
as the 2nd party was the member of the rival unian. The
other employees i.e. Samose and D*Souza who amiled

"LFC twice its the years being from different union werent

proceeded with departmental enquiry on the contrery Shni

D'souze was given promotion by the bank itlegally. The

2nd party was deliberately implicated in false charge

because of rivalry between the unions and therefore

stoppage of 2 increments and special allowance in

discriminatory and. illegal. On the conirary Ld. Coumsal

Deolalkar appearing for the 15t party Bank has contended

that the 13t party bank has not procesded with disciplinery
action againss the 2nd party deliberately because of rivalry

between the unions. The st Party bank had leniently

awarded the punishment to the second pany even the

20d party was involved in grave and serious charge. The -
sccomdd party has made allegation ageint she 15t party -
bank which he failed to prove by cogent and concrele

evidence before this Tribunal, The punishment given by

the 13t party bank to the 20d party was in the interast of

discipline of the bank-and First party bank has not

committed any illegality in imposing the punishment and

therefor the Hon. Tribunal should not interfere with

punishment in the said reference.

16.The second party Shri A.A. Pate sppears
to working with 15t party Bank of Bareda ac cashier and -

e was issued charge sheet dated 02- 12-1994 by Regional

Qfficer, Nashik, and he had fiked reply contending that be
had med committed any misconduct. There was domestic
enquiry held against the 2nd party. The sscoid party
alleged that enquiry wes not conducted by following the
Principles of Natwral Justice and order of punistunent: of
stopping of 2 increments w.e.f. 01-07-1996 end withdrowal
of special allowance w.e.f. 12-04-1996 was ilicgal. Second
party alleged that he had not commitied miscondict as
alleged in charge sheet.and whole action is required to b
get mside. Tt was allegation against the 2nd parky that he
frequentty availed FCR Leave by fumishing wrong LFC
block to bank ac different daies. Engquiry wes not
conducted impartially and enquiry was completed within
8 days i.e.from 07-03-1995 to 16-03-1995. The disciplinary
authorities has not considered past chean record of servioe
of the second party. Representation of the second party
was nat considered, Other employees who bave actaally

committed misconduct they have not awarded amy

punishment and thus act of the benk is distriminatory.
Enquiry was mere formality. The First party benk disputed
the said contentions and alleged that misconduct against
the second party was proved in' the enquiry. The second
party did not dizspute the faimess and legality of the
enquiry and the first party bank Bas after considering the
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representation of the second party workman imposed the
punishment of stopping of 2 increments and special
allowance which is proper and legal and Hon. Court should
not interfere with the same. The fiest party bark hag not
victimised the second party by imposinig the punishment
a3 second party was the Union Leader. The second party
was involved in fraud of public money after realizing frand
is canght refimded amownt of Bs. 832 out of 4892, He has
ot presented prescribed from required for LFC and without
sanction of LFC availed LEC for the period from 03-06-1994
to | 1-06-1994, He was not given the permizsion to travel by
privata tad or jeep and therefore it is faise that othey persons
belonging to different union were atlowed to trave] by jeep
while availing the LFC. On the contrary Bank haz shown
feniency by awarding the punishment of stapping of 2
inerements and special allowance to the second party.

17. The comtentions of Ld. Counsel Shri Deshpande
thai 1 party Bank had diseriminaved in awarding punishment
o second party workman by order dated 03-07-1996,
thersfore arder dated 0F-07-1996 be set aside does not
appear to correct and cannot be accepted. Record shows
that to substantiate the allegations of discrimination in
awarding punishunent to second paity, second party shal)
have examined Shri Samose and Sahane, Therefore the
allegation thae Samose and Sahane has been granted private
Taxi fare while availing LFC which was denied to second
party i not correct. Second party failed to examine Shri
DY Bouza to prave the allegation that be had availed LFC
twice in block of 4 years. The document dated 5-10-93 Exh,
U-1443 was disputed by bank as it Jid not bear saal of bank
and signature of authorized officer of the hznk, Second
party did not produce any document (o show that he was
amember of INTLIC Union and Shri Samose and Shri Sahane
were mesmbers of Federation Union (o whom bank favoured
in availing Taxi fare for LFC. There is nothing on record to
show that D'Sonza was member of Federation wnion and
he was given promotion illegally. If Shri Samose, Sahane
and D"Souza being members of Federation union ie, rival
union of second party were favoured illegally in availing
LFC facility and there was no disciplinary action of any
nature ngainst them and [1 party was defibermtively picked
for imposing punishment, the burden lies upan 11 party to
prove the said fact by bringing appropriats and strong
matesial on record, but IT party failed in doing so. Therefore
there is no Yegai force in the allegation of second party that
there was discrimination in awarding punishment to the 1
party. lst party alfeged that letter dated
05-10-1996 was forged and fabricated and not beass seal
and signature of anthorized officer of the bank, themefore,
allegation of the 11 party that bank proceeded departmentally
ngainst him because of being member of rival union and
minority community cannot be considered. Statement of
claim did not disclose anything about Shri Samose, Shri
Sahane énd Shri D'Souza and only bare allegation of
victimization have been made which will have less authentic

valug it law. 11 party appears to have developed his case in
evidence for the first time which cannot be considered at
gll. The [1 party in his evidence has admited all these facts.
The allegation that past service record of the 1T party was
not congidered at the time of imposing punishment is not
correct. The arder dated 30-03-1%96 refers about considering
the pazt clean service record of the party and therefore,
bank has taken lenient approach in awarding punishment of
stopping of 2 increments and withdrawal of special
allowance. In the interest of discipline of the bank [st party
bank has not committed any wrong in awarding the
punishment of stopping of 2 increments and withdrawal of
gpecial allowance. Said punishment ig not harsh and
disproportionate. The [T party has not been victimized by
the Bank in any manner. There was no wisper about
vicitmization in the statetnent of claim of the I party and
only for the first time it has appeared in the evidence of
[l party which hes less evidential value. The 1l party failed 1o
show from record that there was rivalry between union and
therefore, be was victimized and discriminated in awarding
the punishment while other employess were scot free. In
these circumstances, I think that the purishment of stoppage
of 2 increments and withdrawal of special allowance is legal
and proper and no intetference is called for n this reference,

18. Ld. Counsel Shri Deofalkar has placed reliance
from the decision of Hon. 5. C. repocted in 1976 {32) FLR.
page 72, in whichHen. 5.C. taid down that “Industrial
Disputes Act, 1947, 85.33, 10-Application under section 33
for approval or permission— Ambit of jurisdiction of
Tribunal— Findinpgs of domestic enquiry— Interference
by Tribunal— Well established as on ambit of section 33
taid down by Supreme Court stated.™

Domestic enquiry— Vietimization— Meaning of —
Plea of victimization— Proof of, The principle Jaid down in
this judgment by the Hon. Supreme Court support the
contenticns of the first party bank . L4, Counsel Shei Declalkar
has also placed reliance from the decision of Hon, Betnbay
High Court reported in 2000 (85 ) FLR page No.609, in which
Hon. Bombay High Caurt laid down that “Maharashira
Fecognition of Trade Unions and Preventien of Unfair
Labour Practices Act, 1971-{tem 9 of Schedule IV-
Workman— Mot allowed to join duties- In oeder to teach
them lesson for jeining the petitioner Unicn- The Proprietor
denied 10 accept ther as their employees- Mo recordfregister
produced by Prepristor- Industrial Court committed patent
erTof in accepting the defence of proprietor and dismissing
the complaint- Which call for interference-Complaint
allowed-Workman directed to be reinstated and allowed 1o
resume duties.” The principle laid down in this judgment by
the Hon, Supreme Court support the contentions of the first
party bank. In the result following award is passed:

AWATD
i. Reference stands rejected.

2. Demand of quashing and setting aside the
punishment of stopping of 2 increments and withdrawal of
special allowance of second party workman not considered,
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3. Award be submitted o the Central Govemment
for publication.
4. There i no order as i¢ costs.

- Mlage: Mashik
Daste: 14-03-2008
P W.BHUYAR, Presiding Officer
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Mew Delbi, the 2nd June, 2008
.5.0. 1557.—In pursuance of Section 17 of the

Indusirial Disputes Act, 1947 {14 of 1947), the Central
Govermnett hereby publishes the Award {Ref. No. 1329/

2008) of the Industrial Tribunal, Ahmedabad (Gujarar) as -

shown in the Annexure, in the industrial dispote between
the munsgement of Bank of Barcda and their workmen,
received by the Central Govemment on 30-05-2008.
[F.No. L-12012/872005-R (BIT)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

mmmmmm‘mmn f
COOURT, AT AHMEDABAD

{BEFORE 5HNA1 5. 8. PANCHAL)
Reference ([TC) No. 1329408
Referenee (C.G1 T.&.}Hn. 39405

A.DJUD]G#TIDN

BETWEEN

The Assistant General tanager,
Bapk of Barods, Regional Gffice,
Opp. Income Tax Office, P.B. No. 11
Ahinedabad (GUTARAT)-380014.

Smt. Shushileben B, Thakker,

Cio. ¥ 5.Pathan,

3493, B/H.Ushakiran Flats, Khanpar.

Ahmedabad (GUTARAT)-380001. .. Second Pary

Refererce undar Section 10 (B) of the Industrial
Disputes (Central} Rules, 1957.

.. .[First Party

Appenrmoces: : :
Shei Vilomm K. Mashar, Leamed Advocate, for the first party.
Shri Y. 5. Pathan, Learmed Advocate, for the second party:
AWARD

(1) The [ndustrial Dispute bétween the parties above -
tiamed has been referred for adjudication under Section 10
(B} of the Industrial Disputes {Centtal) Rules, 1957 by the
Under Secretary, Government of [ndia, Mimisiry of Labour;
Mew Dethi by his following order,—

“No. bliﬂlmﬂmﬁ-[ﬂfﬁ-ll}wﬂﬂlﬁapﬁurbﬂ
2005 :
{“I}Thesecundpamfdmmtwamtopmmedmﬂm i
matter and wants to withdraw the reference vide purshis at
Eximdask:dfotpmnmmmﬂmwthemﬁme, _
The penmission to withdraw the reference is granted, The
reference thus stands withdrewn, No order az to costs.
Place: Ahmedabad .
Date: 16~4-2008 .
S 5. PANCH&L,MHEWITHWM&-
Labour Cauet

wt el 2 9, 2008 R
WA 1558 i e sfufem, 1947 (1943
T 14) W W 17 B L H, B ween i Aned
¥ = wivdy % v Frim sy 3 wdwr a}ﬁa
Fy o P Jdndfive fram § H=0R v Sﬁdﬁm'
HitOYAm e S 2, T W Y (el v
8782005} ® el w4, = FHT T W
30-5-2008 i W 5 =0 |
{(FILH, - m1mzmmﬁm(¢n)]
NmDelhx,ﬂwzhdJum,zms o
$,0. 1558.—In pursusence of Section 17 of the. -
Industrial Disputes Act, 1947 {14 of 1947), the Cemtral .
Government hereby publishes the Award (Ref. No: 8784
2005) of the Central Government Industrial Triunalcum-
Labour Court Mo 2, Chandigarh as shawn in the Awnexure,
it the Industrial Dispute between the managetent of Ponjab -
Hamnalﬁnnknndthmrwnrlm:n,wwdhyﬂw{hﬂ .
Coverument on 30-035-2008.
[FHmbIEDIIWIR{B-H}]
RAJINDER KUMAR, Desk Officet
CENTRAL GOVT. INTWSTRIAL TRIBUNAL-CLIM- -
LABOUR COURT-ILSECTOR 18-A, CHANDIGARH
PRESIDINGOFFICER SHRJKULDIPSHEH‘ !
CASELDNC8782KS -
Registered on:2-9-2005

. Date of Decision : 27-5-2008

Jaswinder Singh 5/0 Inder Singh Ra’o Sant Mirankari -
Bhawan, Nilckheri, Kamal " Pefitioner -
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Versns

The Ragional Manaper, PNB Regional Office, 1154,
Sector 13, Eirhan Estate, Karnal Respondent

AFPPEARANCES

For the Workman : Shri Madan Mohan, Advocate
For the Management © Mr_ Vizshal Agarwal, AR,

AWARD

The following reference was received for adjudication
from the Ministry of Labour, Government of india,
New Delhi :

L]

“Whether the action of the Regional Manager,
Punjab National Bank, Karnal (Haryana} in treating the
services of Shri Jaswinder Singh S/o Shri Inder Singh as
“vohmiarily retired” w.¢.£ 3-5-1996 i5 just and legal? T not,
what refief the workman is entitled?”

On getting, the notice of the reference, the panies
gppeared. The workman appeared through counsel whireas
the Management appeared through their representative.
The workman filed his statement of claim, to which the
Management filed the reply duly supported by the affidavit
of Shri Munishwar Bajaj, their Officer, Fhoto copies of a
numbet of documents. The worlanan also filed his affidavit
and produced photo copies of a number of decuments. In
suppont of his <laim, the workman appeared as wilness
whereas the Management examined Shri Munishwar Bajaj,
as their witness. Both the parties have submitted written
arguments.

I have pone through the file and have aleo congidered
the tival contentions of the paities.

Stated in brief the claim of the workman is that he
had joined service with the Management a5 clerk cum
Cashier ¢t 22nd of Feb, 1986. He proceeded on leave 1o
Lucknow with permission w.e.f. 24th of August, 1995, As
ha fell ill, 5o he exvended leave upto 208h of Sept, 1995 His
illness profonged so he kept on extending the leave upte
12th of June, 1996 and 50 on. Om 10th of July, 1996 he
raquested for permission 1o join duties despite his illness
andd sent the prayer to Regional Manager, PNB, Karnal, but
received no reply nor learnt about the re-action of
management ¢n his applications, made for grant of leave.
Instead, on 2th of January, 1996 he reccived a telegram
intimating him “Absence unanhorized. Resume duty
immediately”. In reply to his legal notice he was informed
that be is deemed to have voluntarily abandened his job
w.k it 3-5-1995, in terms of para 17(a) of the Bipartite
seftlesment. He admitted 1o have received letters of the
manasgement dated 3ist of Oct. and 23rd of Nov. 1995
directing him te resume his duties, failing which
disciplitury action was to be waken against him, But since
he was ill, ther=fore, he was not in a position te resume his

dutigs. It is further hiz claim that the Management bad not
issued him any notice, neither he was charge sheeted nor
any enguiry was held against him. His applications were
also not rejected, He was wrongly presumed to have joined
some other service which fact was wrong, The management
did not give him opportuntiy to explain his position. Since
he had put in more than 240 day's Service to the
Management, they violated the provisions of section 25-F
by failing te give him notice before lerminating his services
and without paying him the retrenchment compensation.
The Management by making fresh recruitment and by
retaining his jimiors further violated the provisions of
Seclion 25-G and 25-H, He denied that he had veluntarily
‘abondoned the service. His prayer is for declaring his
retrenchmen as illegal, arbitrary and violative of principles
of natural justice and for a dircetion to the Management 1o
re-instaie him with continuity in service and back wages
besides other consequential benefits,

The Management has vpposed the claim of the
workman by raising preliminary objection that since the
Petitioner was a workman as defined under the Industriat
Dispute Act, 1947 and the zction against him was 1aken
under Bipartite Selllcments, which governed his services,
therefore, the reference is not maintainable and should be
dismissed. On merits, the Manzgement admitted that the
workiman had joined service on 22nd of Feb, 1986 as clerk
cum cashier and was eonlinned in service, They have,
however denied that the conduct of the werkman, during
the service, was unblemished and very good. Accordingly
to them the workman remained absent from duty un-
anthorisedly as he did min intimate abowt bis absence from
duty ta the Management noi repotted For duty. Thercupon
the Management issued notice to him on 23rd of June,
1992, in terms of paragraph | %a) of Fifth Bipartite Settlement
asking i to report for dury within 30 days and also submit
his exglanation for remaining absent from dury, He was
further informed that if failed in complying with directions
he would be treated to bave retired from service voluntarily.
In reaponse, the father of warkman-Inder Singh, wrote to
the Management that the workman has received
threatening letter from Al India Sikh Federation, therefore,
he has gone underground. He requested for sanctioning
extra-ordinary leave without pay in Favour ofthe workman.
The workman also wrole leilers dated 24th and 7th of Sept,
1992 , making the same request and also for permission to
join duties. The Managerment allowed the workman to join
his duties on 17ih of Scpt. 1992 although the explanation
given was not convincing , but he did not join the duties.
The workman was not given permission 19 proceed on
leave we [ 24th of Augost, 1993 nor permission o leave
the Station was granted 1o him since he did not make
request for the same, On gewing his applications daled
3lst of August and 20th of Sept, 1995, he was
telegraphically informed that “Absence unauthorized.
Pesume duties immedially.” 1t is the further ctaim of the
Management that the application of the workman dated
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1%th of Sept, mswmtmmdmappim’

dmed 215t of Oct. and 213t of Nov. 1995 weve received and
the worlanan wes infonned, st his Lucknow address, vide
letter dmted 315t of Oct. 1995 that be is being treated as
shacat from duty werthorisedly. Applications dated 22nd
of Nov. 1993 and 10¢h of Jancary, 1996 werr abtorejoctad
He was again informed tclegraphically on 230d of Nov.
1995 that he was heing treated abyent from duty
msuthorisedly and ‘was advised to reseme his duties
imonediintely. In that regard a letter doted 22ud of Dac. 1595

was also sent at his Lucknow address. Leave sought vide -

spplicatiots dated 11th of January and 1 1th of March, 1996
was also not sanctioned, However, application for gradt
of learve from 11th of March to 12th of June, 1996 was not
mdwdhytheMmgnmathnappﬁuﬂmformm
of leave upto 31st of July, 1996 though was received but
- before that the workisan was conveyed the order of the
Competent Authority dated 3rd of May, 1996 by letter
dated 13¢h of July, 1996, The Management also deputed
an officer to convey the decision of the competent
autharity at his Nilokkeri address but it was told by the
neighbours that the workman has gone abroad. An other
application for extention of leave from 15t of August to

31st oft Oct. 1996 was received but the workinan was

convey by letter dated 16th of Sept, 1996 that he has
bein treated to have voluntarily retired from service in

termns of paragraph 17 (8) of the Bipartite Settlement, After

a gap of two years a registered notice dated 15t of July,
1998 was recelved by the Management.

The fiarther case of the Managewment is that since the
wuorkenan had remained absent firom duty for more than $0
days and deapitz notice did not resume his duties within
30 days nor submitted satisfactory explanation, therefore,
he was deemed to have retired from service voluntarily
w.ef Ird of May, 1996, therefiore, there was o occasion to
allow him to join his duties as per his tequest dated 10th
July, 1996. Denying the claim that the Management has
not responded to the applications of the workman for grant
and extention of leave or thet the workman had come to
kmerwe about the votuntary cession of his employment only
by the reply to his legal notice, it is stated by them that
gince the reply to the workman was sent under regisiered
cover on his last known address, be was deemed to have
recelved the same i terms of paragraph 19.16 of the Bipartite
Settlement. They have further denied that the workman
could not resume his dutles due to illness and submitted
that aince the action against the workman was taken in
accordance with perapraph 17 (g) of the Bipantite Settlement
no-enquiry was required to be held apainst the workman
nor the same was held. However, all the requirements of
Bipartite Seftlement were fulfilled. They have further denied
having violated the provisions of Section 25-G or H or the
principles of natural justice,

- In support of his clain the workman apocard in the
witness box and proved his affidavit W1 and also relied

SRS 1 TATY : I 28, 2008/AVHE 7, 1930 M5

:'m
mmwwww In crosséxamination e

admitted taunt e had remeined alysant froen ety from 246
of Axgust, 1995 o Ird of Niay, 1996 s e wes. i bt he hed

- subenitted only one medical certificnte duted 319t of Abgnet,

1995, He forther admitted that even on earlies ocomion he
bad ramainad absent from duty from 27h of Jamawy w
15thof Bept. 1992 since being related to Nieankari Missico
hhe was apprehending terrorist attack o him. e sdesitied
that he had no treatment chrtor proof of medical wostment
except of the medical certificate subwnitted fiw theeh weeks.
He firther admitted that there was no emped o medical
leave in hix credit except six modioal leaves an half-pay,
four casun] leaves and one privilege loave. He claiawishat
he cannot produce his passport having bees lost He
adraitted to have received ketter dated 315t of Oct. 23k of
Nov. and 220d of Dec. 1995, 12th of Jaramry, Ind.of April
and 3rd of May, 1996. It may be noted hore that firther
examination of the workman was defesred fine his production
of palice report regacding loss of his passport. The record
of the file shows that he did not produce the mme nir
submitted pery explanation for not doing so. .
. The Management sxaminad Shri Mymishwar Bajaj as
their witness who proved his affidavit exhibit MWL, He
admitted that except two, application for grat of leaye
late and the leave was not granted as the same was not dye
to the workman and alse for adminisirative reasons. The
m;eﬁmnufluvewasummudtnﬂwwmmm
]mmmmmwmkﬂmmmww
also sent and it was reported that the workman has gene

.abroad. He admitted that the rmanagement, hag no proof o

show that the workman had gone abroad, but claited thet
nmehemsmndumapmhdgmatomﬂu
workman,

]vaegomxmmughﬂuﬁjnmd'hmalmcmsidﬂad

The claim of the workan lstl:mtﬂitﬂmﬁhﬁ
terminated his services illegally without any charge shest,
enquiry and without complying with she provisions of
Sections 25-F, G and H of the Industrial Dispute Act, 1947,
hereinafier to be referred to as "Act’. As against tg it the
claim of the Management is that the workman has applied -
for leave from 315t of August, 1995 w 20th of Sept. 19954n
tesponse to which the workman was informad
telegraphically that he is absent from duty unemxthorizedly;
and thathe should resume duties immediately. In responees
o his mpplicatior: for prant of keave from 2 | stof Oct. to 2 et
of Nov. 1995 he was informed vide lester dmsed 3 3stwfOnt.
1995 duat be iz being treated unsithorinedly abscnt froin
duty. Accordingty to the Mavagement the wotkman was .
informed time and again that be i being toated absrd from
duty and was directed to resume his dutics immedistely.
They have further claimed thar the workmmn was tfored

vide letter dated 13th of July, 1996 that the Corpetent
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Authority vide its order dated Ird of May, 1996 has treated
him to have retired voluntarily in termg of paragraph 17 (a)
ofthe Bipartite Settlement. The wotknnan in his statement
before this Tribunal admisted that he had received the kiters
ofthe Management daed 3 st of Oct. 23rd of Nov, 22nd of
Dec, 12th of Fanuary, 31d of April and 3rd of May, 1996.
these were the letters by which the Management had
conveyed to the workman that his request for gram of
leave have not been acceptéd and he is being treated to
be absent from duty unauthorizedly and was directed 1o’
resynne his duties immediatsly, By letter dated 3rd of May,
1996 he was conveyed to have boen treated to have retired
vohmtarily. [n view of this evidence and admission on
the part of the workman it does not lie in his mouth to
claim that the Manegement had not conveyed him that
his prayer for grant of leave from time to time has not

been accepted.

Thete is also no merit in the claim of the workman
that since be was ill, therefore, he was not in & position to
resume his duties as he himself Las admitted that he had
submitted only one medical certificate dated 3 | st of August,
1995 by which he was advised rest for three wesk What
happened thercafter, he has not sxplained. He further
admitted that he has no ireatment chart of & doctor. The
wiorkman ¢laimed to have remained i1l for abowt a year but
could he bad not taken the treatment and if mken why he
failed to produce the record thereof. Here the version of
the Management fitz in that the workman has only
manipulated his iliness and in fact he had gone abroad_ It is
true that they could not produce any positive evidence to
show that the workiman was not in the country and had
goive abroad, but the circumstances prove that he was not
in the country. The workman in his statement admirted that
he had obtained the passport after getting NOC from the
Bank. When asked to produce the passpart, he ¢laimed to
have lost the same and said that a FIR wag lodged in that
regard and took time to produce the copy of the FIR, but
did not produce the same nor submitted any explanation
for not doing so. Munishwar Bajaj, Manager, the wimess
of the Management claimed that he himsalf had gone to
the bouse of workman to serve the letter of Management

. on the workman and he was told that the workman has
gone abroad. Accordimgly to him the messenger of the
Benk sent for the same purpose, had also received the
same reply from the neighbours of the workman. The
workman has failed to prove his illness to the extent that he

" eould not report for duty. He has withheld the pmduction
of his passport. This supponts the claim of Management
that as per his neighbour, the workman had gone abroad,
The workman so ag to dislodge this claim could have
produced amy of his neighbours that he was in the country
of was ill. Nothing such has been done. Whether the
workman was il ar not and whether he had gone abroad or
put, the fact remains that he had absented from duty without
leave. He himsell admitted that he had very less leave left

athis credit. He also failed to show that he had theeats from
the tervorists and 3o went in hiding dnd ¢ould not resume
his dutigs, All excuses he seems have coined to justify his
absence from duty. The authorities relied upon by the
workman do oot support him as in this case the management
gave ample opportunities to the workman to resutme duties
and #l2o lo explain his absence. They were considerate 1o
allow him to rejoin bz dities on 17th of Sept. 1992 even
when he had remaingd = ssent from duty from 21st of
Janary, 1992,

Thete is v denying the fact that the workanan being
an employee o tie Management was govemed by the Bi-
partite Settlements and awards. Therefore, he was governed
by Paragraph 17 {a} of fifth Bipartitz Settlement. From the
record of the file it is clear that the worloman had remained
absent fivim work for more than 90 days without any leave
since as per his own admission he did not have sufficient
leave at his credit. The workman is shown to have received
the notices of the Managemenit but hie failed o resume his
duties. He further failed to fumish evidence to show that
his absence was for the reasons beyend his control; and
that he had not taken up another employment or avocation;
and that he had the intentions to join the duties. Workeman
having failed 1o prove all this cannot claim that he had the
intention to join the duties, but the Management did not
allow him to resume his duties. The evidence available on
record rather shows rhat the workman had voluntarily
retired from the service of the Management and the action
of the Management 1o treat him to have voluntarily retired
w.e.f, 1-5-1996 was lepal and justified. The worlanan is not
cntitled to any relief. The award is passed against him,

Let a copy of this award be sent to the appropriate
government for necessary action and the file be consipned
o records after due complstion,

KULDIP SINGH, Presiding Officer

% fawet, 2 =3, 2008
TUIT, 1559 el e e, 1947 (1947
H 14) H U 17 F HIEW F, BRT W G0E
fm & TR ® dag FEeet ol e wiE @
¥, Ay 7 Faffe sleifis foor @ S awr S
Wity s <TaeE H, 1L, SvEhg & T (ERY we

342/2005 ) I SR B0 2, I Hedd WA W 2-6-2008
= WA L1 0

[FTH T-40012/18/2008- = W =) ]
gtz Mo, Jur sifusl
MNew Delhi, the 2od June, 2008

5.0. 1559.—In pursuarice bf section 17 of the
Industrial Disputes Act, 1947 {14 of 1947, the Central
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Gwmmﬂ herchy pubhshes the Award( Ref No.342/
2005 Central Government-Industrial Tribumal-cum-Lacur
Court No.H Chandigarh as shown in the Annexure, in the
Industrial dispute between the emyployers. in relation to the
mimagement of Depariment of Telecom and their workman,
which was received by the Central Governmient on
262008

[F. No. L4001 2/18/2001-IR (DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM-
LABQURCOOURT-ILSECTOR 18-A, CHANDIGARH

PRESIDINGOFFICER:  SHRIKULDIPSINGH

CASE LD NO:34202K5
Repistered on: 16-8-2005
Date of Decision : 2-5-200%

Balbir Singh S/o Shri Narata Ram, VPO Saidpun,Tehsﬂ
Sirhand, Patiala,

—PETITIONER.
Versim

The Disirict Manager, Telecom Patala
—RESPONDENT

—APFEARANCE

For the Workman Com Karan Singh, Advocate
For the Management ~ Shri G.C.Babbar, Advocate

AWARD

workamen continues (0 be absent. Management
BEpears counsel. Mr, Karan Singh Advoeate who
had been appearing for the worlaman is present in another
c63s and states that he has no instructions to appear in the
case. 11 is on record that the workman had not been
appearing in the case regularly for many dates, therefore, a
notice under register cover was issved to him vide order
dated 313t of July, 2007. He appeared on the date fixed for
Ied of Sept, 2007 and sought titne 1o engape a new counsel
and also to produce bis evidence, Thervatter be hes not
appearad, He also did not collect the copy of affidavit of
wimess of the Management. From the conduct of the
workinan it is clear that he is not serious 1o prosecute his
claim, Themfom,lmmdlspmnﬁﬂnmfﬂmm
the abacnce of the workman.

Mimistry of Labour, Gmmmtnﬂndil.videﬂuir
- onder No. L-40012/182001 /R (DA Ty dated 1 241 of April, 2001,
desired of this Tribunal fo adjudicate upon “Whether the
action of the Management of Telecorn, Patiala in terminating

the services of Sh. Bajbir Singh sio Sh. Narata Ram is legal

2263 GIMN8—11

and Justified? Ifwot, t5 what relief the workman is entitled
to and from which date?” On getting the notics of the |

reference, the parties appeared and Bled their picadings.
The workiyan filed his staternent of claim and the replication,

the Management their reply. The workonan also filed hiz

affidavii sad the Management Siled the affidvit of tbeir

AGM Trilochan Singh which. was substituiod with the

affidavit of their D.E. Shri 5. L.Vemul.

Thnwhmhuﬂmodmﬂhnw:
2 casual lsbour and served the Management Wi Rajpore

Sub Division prior to 13th of Feb, 1984 and then at Sithand
Sub-Division and was paid weges (@ 1200 pm; thet alihough
he-had served the Management from Ist of Feb, 1984 1o
30th of June, 1990, the Management did not greet him
temporary Status. Agitated because of filing of application
by the workman befere the CAT, Chandigarh, the

Management ierminated his services since 1998, although

by then the workman had put in more than 240 days
continous service 1o the Management. He was also not
given any nolice before the termination of hiz services nor
was paid wages for the notice period. He was also not paid
the retrenchment compensation. The Management futther
mu-lawdﬂm]awﬂwntbnrappohmd ﬁ-eﬂlhnnduﬁﬂthn
termination of his services.

The claim of the workman hes besn opposed by
the Management stating that jt is hopelessiy barred by
tirme. Tt is Curther their claim that the workman had served
the Management from Nov, 1983 to Dec, 1985 and left the
job ot his gwn He remained absent from duty. His claim

was denied by the CAT Since he could not et the benofit

of temporary staws being not in the service of the
Management on Ist of Qct, 1989, The Management hay
also claiteed that they are not ar industry and the petitioner
is not a workman. The claim of the worknan thiss has boes
denied by the Mahagement.

In support of his claim that 'workman has not
produced wny svidenbe. The documents placed on record
by him have not been proved nor even his affidavit. As
stated above the workman has played hide and seeking
with proceedings in this Tribunal. The claim madé by him
has been denied by the Management. His claim s

otherwige alse belned, thus bad in law. There is no

evidence ont record to show that it was the Management
which had tenminated the servicea of the workman and
ihe said actipn of the Management was illegsl and
unjustified. Thercfore, the workman isnntestitied to sy
relief. The reference iy umadagamsthhlmﬂ,uawnd
is passed, -

Leta copy of this award be sent o thempn-a

government for necessary lﬁmmmmhmﬁwd_

1o records after due completion. -
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¢ fiwedl, 2 9, 2008

WL, 1560 —3heifrs T afufrm, 1947 (1547
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T T o, T afisrh

New Delhi, the 2nd June, 2008

_ 3.0. 1560—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. No. 30/2006)
of the Central Government Industrial Tribunal/Labour Court
(No. 11) Dhanbad now as shown in the Annexure in the
Thdustriat Dispute between the employers inrelation to the
management of M/s. B.C.C.L. and  their worlonan, which
was received by the Central Government on 2-6-2008,

[E No. L-20052/1 76/2005-IR(C- 1)}
SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDMUSTRIALTRIBUNAL ( NO. 2} AT DHANBAD

FRESENT ;
Shei Negendra Kumar , Presiding Officer
In the matter of an Indusirial Dispute under Section 10(1)
(dyofthe I D Act §947 .
REFERENCENO, 30 OF 206

PARTIES: Employers in relation to*the management of
P.B. Area of M/s. BCCL and their workaman.

APPEARANCES:
On behalf of the workman
On behalf of the employers

None

ShriB. M,
Prasad,
Adocate,

JTharkhand Industry ; Coal
Dated, Dhanbad, the 22nd May, 2008.
AWARD

The Govt, of India, Ministry of Labour, in exercise of
the powers conferred on them under Section 10{1) (d) of
the 1. B Act., 1947 has referred the following dispute to
o8 Tritranal for adjudication vide their Order No.1L -20012/
17672005 -IR {CM-I}, dated, the 15t June, 2006,

State:

SLCHFLGULE

* Whether the action of'the management of 10412
Pits Kachhi Batihari Calliery under P.B. Area of
M/ss, BCCL in dismissing Shri Laxmi Kant
Mahato, General Mazdoor from the services of
the company vide lemer di. 1/5-3-2005 is fair and
justified ? IFnot, to what telief is the concemned
workman entitled 7

2. In this case neither the concemed workman nor
his representative appeared before this Tribunal.
Management, however, made appearance through their
authorised representative. It transpires from the recoed
that Regd. Motice and show cause notice were issued 1o
the concerned waorkman/ sponsoring union. The ¢oncerned
workman/sponsaring union not only failed to cormply with
the provisions of Rule 10{B) of the LD {Central) Rulas,
1957 but also did not consider necessary to respond o the
notices isswed by this Tribunal, Gesture of the concermed
workman/ sponsoring union if is looked into will expose
clearly that they are not interested 1o proceed with the
hearing of thiz case. Under such circumstances, thiz Tri-
bunal finds ne ground to adjourn the case suo mote for
days together. Accordingly a * No dispute * Award s
passed in this reference presuming non- existance of any
indusirial dispute between the parties.

NAGENDRA KUMAR, Presiding Officer

=% ferslt, 2 7, 2008

WM. 156 1. — AT foam arfafmm, 1947 (1947
W 14) WU 17 W S §, T TR 4. 8§, @
TH, ® TERT % Fag froea! ot bl s,
arpay § P e e S wew sidfe
AUFI ST S (E. (1) 99EE W vE {wsd "
12004) T TRIES TR £, FT TEE F 2-6-2008
I I Gl AT

[ L T UA-20012/224/2003 - 3mEam( & - 1) ]
BT A0 798, o5 s
New Delhi, the 2nd June, 2008

5.0. 15381.—In pursvance of Section |7 of the
Industrizl Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref. Mo, 7/2004)
of the Central Govermmment Industrial Tribemal/Tabour Court
(Me., [} Dhanbad now as shown in the Annexure in the
Industrial Dispute between the employers inrelation to the
management of Mfs. B.C.C L. and their werkman, which
was received by the Central Government on 2-6-2008,

[F. Mo, L2001 2224/2003-ER{C- 1]
SNEH LATA JAWAS, Desk Officer
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ANNEXURE Several letters wete written to the Senior Management

. BEPORE THE CENTRAL GOVERNMENT
m;smm.mmum:m 2) AT DHANBAD

" PRESENT:
Sbri Negendrs Kumar, Presiding Officer

In the matter of an Industrial Dispute under Sectlon 10(1)
{d)ofﬂwl D. Act. 1547 .

Refecence No, 7 of IDIM

nunm Employers i in relation to the management of
Katras, Area of M/s. BCCL and their workman.

APPEARANCES:

Ou belialf of the workman Mr.J.N.  Das
- - Authorised
Representative
‘O bebalf of the employers Shri D. K. Verma
- Advocare,
Staln - Jharkhand Industry + Coal

 Dated, Dhanbad, the 22nd May, 2008
AWARD

. The Govt of India, Ministry of Labour, in excrcise of
the powers conferred on themunder Section 10(1) {d) of
© (el D, Act, 1947 has referred the following dispute to this
Tribunal for adjudication vide their Order No.L 200121224/
2003 -IR (C-I), dated, the 17t Decamber, 2003,

SCHEINLE

* Kya Bharat Coking Coal Limiked, Katras Kshetra
Key Pravanditantra Dwara Karmkar Shrimati Sajki
Mahisin { Kxmin) Ki Janmtarikh 1-7-46 Key Sthan
Par 1-7-42 Mantey Huey Unhey Dinank 1-7-02
Sey Seva Nivrith Kiya Jana Uchit Evam
ngﬂﬂlnYnleﬂiinmarKisRﬂm
Key Patrs Hain 7

2. The case of the concerned workman named Sajli
Majhiain in shott is that the workman was appointed on
27-12-71 in Angarpathra Colliery (tom). Her date of birth
has been recorded in the Service Excerpt as 31 years in
1977 accorditg to which her date of birth waz 1946, The
management had also- issued 1. D. Card which atso shows
31 yoars during 1977 and her actual date of birth took place
in 1946 a& recorded in the 1. Card 100 at cohumm No, “Date
ofbirth" and * Date of appointment”. The 1. D. Card bears
No. 29620. All of a sudden she received potics dated
12-2-2002 proposing her forced retirement w, &.£, 1-7-2002
which wes s malafide and illegal action of the management
For her premature retirement from service. On this notice
she approsthed the management for correction of her date
of birth and she was given assurance that she will not
retire wef 1-7-2002 and the said notice wil bie cancelled,

officers in this conpection but the mManagement fiiled o
consider the demand of the unien, Accordingly an

Industrial Dispute was raised before the ALC(C) Dharbad -

which ultimately resutted reference 1o this Tribuna® Prayer
has been made to direct the managément 1o reinstate the
concemed workman with all comsequential bepefits like
ﬁ;llbnckwagﬂwr&mmmmt}rot'unm gratuity etc.
with retrospective ffect i ¢, firom the dad? ofher premature
anc unlawfual retirement,

. The case of the management in shmtﬂmasper

meBRegismrﬂt:age!dﬂeufhn'thofthscmmmd'

workman s recorded as 35 years as on 1977, As per Certified
Standing Qrder her date of birth has tobe taken 15t Suly of
the said year which i3 }-7-42. The Form B Register is
maintained under Mines Act which s a stajutory Register.
For a lomg time the comcered workman didnot rise any
dispute regarditp date of birth recoded in the Form B
Register. She has no filed any document in support of her

date of birth. In this view of the matter the cobcerned.

workman is not-sntitled for any relief.

4. In the rejoinder portion It has been stated that
parx-2.4,5.7 and 9 of the W, §.0f thé concemed workman is
not correct, About rest paras it has been said io be the
matter of record. It is 4180 said thet there is ne merit in the
case of the concerted ‘workman and prayer has been made
to reject the cinim ﬂflhecmmedwukmanahdm
may be passed accordingly.

5 'l‘h:mumdwmhnmhns also filed a rejoinder

in which she bas stated that the statement made in pata

1.2,6,0fthe W. §. of the managempgnt is the matser of recoed.
About rast parns firther Setails bave been mentiofiag as to
tow the date of birth a5 claimed by the concerned workman
is correct. In this rejoinder portion reply 1o the rejoinder
has also beeny mentioned in which the concerned workanan

has made statement giving details as to how her claim for -

date of birth fs-camert and she has been forcibly retired
prematyrely. Prayer bas been made ns mentioned earlier
while dealing with the cade of the W. 5. of the workoman.
6. POINTS TO BE DECIDED
“ Kya Bharat Coking Coal Limited Katras Kshefra
Key Pravaihuantra Dwara Karmbor Shrimafi Sajli
Mzjhiain ( Kamin) KiJanmiarikh 1-7-46 Key Sthan
Par 1.7-42 Mantey Huey Unhey Dinank 1-7-02
Scy Seva Nivrith Kiva Jana Uchit Evam-

Naymgatth?‘l’adthhmmW _

Key Patra Hain 7
anmnwn'ﬂnnsnm '

7. In spite of giving several opportunities the

concetned workman did not produce any witiress, They

also failed 1o get the documents exhibited. Omus Lies upon:

- the concermned workman to prove her case which-has not

been done in the instant case. Accordingiy no relief can
be grant=d to the concerned wotkman. Inmi:rmﬂt.ll‘n
following Award is repdered :—

T
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* Bharat Coking Coal Limited, Katras Kshetra Key
Pravandhtantra Dwara Karmkar Shrimati Sajli
+  Majhia in (Kamin) Ki Janoutarikh 1-746 Key
Sthan Par 1.7-42 Mantey Huey unhey Dinank
1-7-02 Sey Seva Nivrith Kiva Jana Uchit Evam
Nayasangat Hain . Atah Karmksr Kissi Rahat

Key Patra Nahi Hain.™

NAGENDRA KUMAR, Presiding Officer
¢ fewelt, 2 3, 2008

WAL, 1562, Tomm aeifrm, 1947 (1947
1 14) T W 17 % Sy &, T wEn A @ @
oL % YR F ag fee it T wden @ i,
e & it sl fram 4 A= woen sl
Fftrwoysm =aReR (G, 1) TR & e (Hd Jen
25072001 ) ) TR ] &, 3 S T &Y 2-6-2008
F W EAT A

[ L T-20012/184/2001 - S HL(EH-1) ]
Fix o FAH, 2oF A

New Delhi, the 2nd June, 2008

_ . %0, 1562— In pursuance of Seciion 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby publishes the award (Ref, No.220/2001)
of the Central Govemnment Industrial Tribunal/Lahour Coun
{No. II) Dhanbad now as shown in the Annexurt in the
Industrial Dispute betwesn the emplayers in relation o the
management of B.C.C.L. and their workman, which was
received by the Central Government on 2-6-2008.

[ F. No. L-20012/1 842001-[R(C-1)]
SHEH LATA JAWAS, Desk Cfficer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD

FRESENT:
Shri Nagendra Kumur , Presiding Officer

I the matter of an Industrial Dispute under Section 1941}
{dyofthe L. [, Acl 1947

REFERENCE No. 120 of 201

PARTIES: Employers in relation to the management of
Kustore Area of M/s. BCCL and their

workmat.
APPEARANCES:
On behalf of the workman . M S C. Gaur,
Advpcate.

On behalf of the employers @ Mr. N, Lal, Avocate
State; Tharkhand Industry : Coal
Dated, Dhanbad, the E5th May, 2608,
AWARD

The Govl. of Tndia, Ministry of Labour, in exercise
of the powers conferred on them under Section 10(2) (d) of
the 1. . Act., 1947 has referred the following dispute to
this Tribunal for adjudication vide their Order No.L-20012/
1842001 IR (C-1}, dated, the | 0th Augusi, 2001,

SCHEDULE

* Whether the action of the management of
BCCL, in not taking into the account the SPRA
while fixing pay of Shri Rambrich Paswan, Turnet
Helper, in Categoty-II is legal and jusvified 7 If
not, to what telief is the workman entitled 7™

2. The case of the concerned workman Rambrich
Paswan, is that he was jnitially appointed as a piece rated
Miner Loader in the year 1588, He continued to wark as
Piece rated Miner Loader upto 1991 and was paid Spl.
picce rattd allowance apart from other normal wages paid
to a P/R Miner/Loader, The Specral piece cated allowance
is annual increment to pizce rated workers paid annvally
to asimerated and monthly rated employees which is cov-
ered under NCWA. In the year 1992 the employer Mis.
BCCL engaped the concerned workman in time rated job
Cat. I according to requirement and need. Within a short
time he was shifled to the post of Tumner Helper Cat. 11
posd of time reated as per WCWA_ In May/Tune, 1996 asa
piece rated employee (the consemed workman was paid o
sumof Rs. 11.12 per day as S.P.R.A. andthe s2id 5.P.R A
was not included while fixing wages in time rated Cat. [
ard [1. Due to wrong fixation minus SPRA there was aver-
age loss of Rs. 16,00 per day, besides V.4, 5.D.A <t
As piece rated miner/loader the concerned workman wis
paid /G allowance but the same was stopped after shifting
on surface it time rared job putting the concerned workman
in double loss. The manapement has adeopted a discrimi-
nation in adding and cmmitting SPRA after conversion
fram P.R. to T/R job which is viclative of the decision of
HCWaAand also of BCCL's own guidetines. The eoncerned
waorkman is entitled for apecial piece rated allowance atier
comversion tolime rated job from August/September, 1996
till date as per provisions of N.C.W. A,

3. 1 appears that the concemed workman has alse
filed a rejoinder atating that the stalement made in WS, of
the mangement in para-3,4,5,6,7 is irrelevant. Beside this it
has been stated thal the statement made in para-2 is nol
fully correct and the stalement in para.t is the maticr of
record. Again in the prayer portien it has been said on fo
Award for inclusion of SPRA in basic wages of Cat I'1]
from August/Seprember, [9%6 and paymentof revised
wages accuring with correct fixation,
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4. Ou tae other hand the management has filled W.S.
stating the fact that the concerned workman Rambrich
Parwan was appointed as U.G. Miner/Loader vide order
dt, 2/3-1-1992. The concemed workman was deployed o3
Healper Traines (Tumer) with stipulation that after
complietion oftwo years sucess ful rraining his suitability
will be adjudged and if he is. found suitable he will be
placed im Cat. 11 as per office order dt; 27-11-1991, After
two years he was not found fit for the aforesaid post and
in the year 1996 he was deployed a9 General Mazdoor in
Cat.1. AnL.D. was mised by the General Sacretary, KIMP
Vnion before the ALC(C), Dhanbad TV demanding for
placement in Cat, 11, A Tripartite Scttlement was arrived on
20-11-1997 in full and final settlement and as per terms of
the said settlement Shrl Paswan was promoted to the post
of Turner Hetper in Cat. IT and was allowed notional
seiniority w.e.f 1-7-1996, Now other associstion in the
present ¢ase ie. ~ Coal Mines Workers Engincering
Association has taken up another .1, The Bxation of pay
was done as per policy of the Company in view of the:
terms of seithement after promotion, Since the concemed
* workman was promoted from Cat. [ tc Cet. I the question
of fixation of basic pay by adding the SFRA in the post of

" U.G. Miner/Loader does not arise, The matter has already

been settded in view of he settlement batween the parties.
The Tiiparite Settlesment is just, fair, legal and cormect
The demand of the concerned workman/union? for taking
inte account the SPRA which the worloman had eamed
while working as 1}.G, Miner/Loader is not correct and
justifizd. Thé concerned workman had consentsd and
© imterviewed, trade tested by a duly constituted Selection
Committee for Traines (Tumer) and final absorption in the

regular grade was to be decided subject to his sultability

after compleation of two years training which the workmen
could not do 30, The management had no eption other
than to phe him in general mazdoor Cat Tand he was
allowed to draw weges of Cat. L. The concemed workman
is not entitled for the relief s prayed for.

POINTS TC BE DECIDED
5. “ Whether the action of the managenwnt of BCCL,

in not taking into the account the SPRA while fixing

© pay of Shri Rambrich Paswan, Twner Helper, in
" Category-11 is legel and justified 7 If not, to what
relicf is the workman entitled 7*

FINDING WITHREASONS -

%. Tusuppmﬂl:mﬂmmicmedwmhnmhﬁ'

_ produced himself'as witness. {m hia behalf four documents

Lo W-LW-2, W-3 and W-4 have been marked as exhibit.
On behalf of the management Awadh Bibari Singh, witness
has been examined as MW-1 and frther §! documents
have been filed from Ext, M-1 to M-11.

7. During the course of arguments Ld. Lawyer for
the concerned workman: has vehemently argued that as

——

per provision contsined in NCWA 3-11-3; 3-11-4 and

3-11-5 the concerned wodanan is sotitled for the relief. He
has aleo submittad that us per Ext. 'W-4 which ix o letter of
the management issued to all aren G.M. and st Aren Clief
G .M. while deciding the baric wages SPRA haa to be taken
im0 comideration and pay has to be protected to the
Miner/Loaders diverted to time rated Cat. 1 snd Cat.J[
grades. He has further submitted that pay of the concemed
workman is pretected and this cannot be reduced by
excluding the SPRA. in terms of Section 9A of the LD, Act.
Tosuppunmiscmumhehudmﬁhdudumm
repacted in 2002 Lab 1.C. 852

&. On babaif of the management it has been argued
that tince the concemed workmman did not pass the Trade
Test after completing the period of 2 years he was placed .
in Cat. I General Mazdoor, He was given jobon the nurface
and he was not entitled for underground allowance, He
was posted in time rated job, hence he was not entitled for
SPRA. It has further been argued that there had bean
settlement between the parties and in view of the settlement
the concerned workman has bmmwudto the post
of Turner/Helper Cat.Il. He bas been given notional
seniurity of tumer and belper with effect from 1-7-1996,
This settlement has been signed by the Secretary of KIMP
Unjon Jharia which has raised the imdustrial diapute before
the ALC (C), Dhanbad-TV and seniot P.O. Kustore/
Bhaigora Area of BCCL. This settlement was arrived on

. 20-11-1997 between the parties and in terms of the

settlement the order has been issued on 25/26-11-1997,
The settlerment is fuir, just and legal. In this view of the
maiter the concemned workman iz not antitied to pet any
9, Refore deciding the issue in question it will be
mmmmquﬂnmmonofNCWAwhjphrMu
follows :—
*3.113 Splcmm&ﬂmlﬂ
Piece-tated workers who were on the rolls on
30th June, 2001 and continusd io be as on 1t July,
2001, thefulhwhgmmumdicﬂedagmmtﬁlﬂl
group, will be paig as SPRA annually in addition
to their existing SPRA, to provide mutivation for
achieving higher productivity. This will be effective
from 1-7-200) (However, the SPRA wiljaccrue from
anfiiversary date of employes concemed)

Group  Rate of Annual SPRA (Ra. per day)

A5 per NCWA-VI Ravised Rates as per

wef 1-1-1905 NCWA-VIIwef
1-7-2001
T Rs.192 537
] Rs.2.14 548
m Rs. 2.60 552
N Rs.2.60 548
v Rs.3.14 702
i Rs.3.14 105
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SPRA already drawn on and from 13t July, 2001 on-

vwards will be adjusted and the employees wikl be
entitied to the payment of difference between the
rates agreed 1o herein above and the payment already
made to them.

. 3.11.4 Piece-rated workers appointed on afier
15t July, 2001 will also be entitled to earn the special
Piece Rated Allowance after completion of one year
comtinuolLs service in the manner time rated workers

. ore granted annual increment on 1st March and
15t September. The Special PR Allowance in respect
of Piece-rated workers appointed on after 13t July,
2007 will be regulated as under

{a) Those who complete one year of service on any
day between 1st July, 2002 to 315t Auguse, 2002 will
gettheir 1st SPRA onand from Jst September, 2002.

(b) Those who complete one year of service on
any day between lst September, 2002 to 28ih
Fehruary, will get their kst BPRA on and from 1st
March, 2003.

3.11.5 The Special Piece-Rate Allowance will not
count for computation of sub rates/piece-rates/pro-
rates payment for additiona) tubs. This amount will,
however, be treated as basic for ali other purposes.

However, in the present facts and circumstances of
the case the matter has to be decided on the basis of
evidence and materiais on.record as to how and in which
manner the concerned workman was posted as piece rated
employee and was piaced as Cat. 1] Turner Helper and
whether he is entitled for the relief as prayed for.

10, WW-1 in his evidence has stated that he was
appointed as Miner/Loader on 15-6-1987 at east Bepzardib
Colliery as piece rated employee. He has produced Ext.
“W- 1 wage skip for the months of May and June, 1996, At
that time he used to receive SPRA (@ Rs. 1112 P. per
manth, Thereafter he was accepted by the management as
Time rated wotkerwe f, -7-1996. The wape slip issued is
marked as Ext. W-2,In time rated no 5.P.R.A. waz piven.
He hag preduced Ext. W-3 regarding convertion of time
rated worker from piece rated workman. This was issued
on 29-12-1987 (which should be 29-12- 1997} and his pay
was fixed notionally w.e.f. 1-7-1996 10 30-11-1997. The
management refuse to adjust his 5. P.R.A. with his wages
illegally inspite of the circular dt. 3-1§-1997 marked as Ext.
W-4, He has sustained [inancial loss. During cross-

examination he has stated that he has worked as Miner/:

Loader on piece rate basis till Decemnber, 1991, After 199]
a5 per ordes of the management he took training of Turner
Helper, It is not 2 fact that as he did not successfully
complete the training as Turner Helper for a period of two
years a5 per order he was reverted back nat as Miner
Loader but as General Mazdoor Cat 1. Thereafter his union

K.LM.P. raised an industrial dispote. In course af hearing
his union entered into a settiement berween him and the
management which is Ext. M-2. The terms of settlement
have been duly acted ypon. Thereafier management issund
the order of Turner Helper marked as Ext. W-3. By the
administrative order of the management his service was
regularised as Tumer Helper and his pay was fixed vide
order dt. 29-11-1997. Tt is not a fact that as Genveral Mazdoor
Cat.1 he got regularization in Cat. LI as Tamer Helper and
he i5 not entitled to get S.P.R.A. The post of General
Mazdoor is time rated. No 3.P.R.A. is paid to  Generai
Mazdoor.

11. MW-1 has stated that the concerned workman
gol appoinment in the year 1987 as Miner/Loader. He
was selected for training and his name is appearing at
SLNo. 1in Ext. M-4, By this order the concermed workman
was allowed to remain on training for 2 years, Vide order
di. 27/29-1-1992 the coneerned wotkman was placed in
Cat. I as he did not complete his training successfully.
Vide order dt. 20-5-1996 the concerned workman was placed
inn Cat. [ as General Mazdoor. After Tripariite Settizment
the concerned workman was placed in Cat. I as Turper
Helper and notionally seniarity was given w.e.f. 1-7-1996
withaul any arrear. Frotn his evidence it appears thar the
concerned workman had raised indesirial dispute. Since
the concerned workman was placed in T.R. job Cat. 1< not
enhitled to gt S.P.R A, which & piece rated worker is entitled
to get, During cross-examination he has said that the
~oncerned workman worked as piece rated worker as
Miner/Loades from 1987 to 1991, Thereafter he was placed
in job training, though he used to draw his wages on picee
rated bagis. 5 PR A isakind of annual incremem which
is given to piece rated wotker enly. There was no prevision
for adjustment of S.F .R.A. with the basic wages of fime
raled worker. Thereafier the wilmess was put guestion
regarding provision of S.P.R.A. in course of that NCWA
circular issued by the Headquarters i.e. the S.P.R.A. has
to be added in basic wages of piece rated worker when he
is converted ta time tated worker to which he replied that
he does not know.

12. From evidence on record of both the wimesses
i.e. the concerned workman as well as of the management
it appears that the concerned workman was appointed
initially as piece rated worker. Thersafter he was converted
into time rated worker. It is also not in dispute that while
working 45 picce rated worker the concerned workman
was receiving 5.P.R A. However, the S.P.E. A, was not
added in hiz basic wape when he was converted to time
rated worker.

13. -Much argument has been edvanced on behalf
ofthe concemnead workman that in view of the provision of
NCWaApara 3-11-3, 3-11-4 and 3-11-5, piece rated workers
are entitled 5. F.R.A. when they are converted to rime
rated catepory. In this context Ext. W-4 has also been
referred.
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4, As per provision in NCWA is concerned that
witl be examined in the context of the facis and
circumstanses of this case. So far as the relevant portion
of Ext. W-4 is concerned it reads as follows .—

“Ext. W=

Qn the issue of fixation it was decided that the
Initial Basis wages of the Category of regularisation
plus SPRA sarned by a concerned workinan will be

protected to the extent of the maximum of the scale

of a particular TE. category in which the workman is

being regularised; however, those Miners/Loadets

who had already given option to work in a particular

Crizgery in Time Rated job, will be fitied in the scale

of pry according 1o the option given ™

15. Tt will be relevant to mention e that there is
Acthing to record to show that the' concemed workman
had piven any opticn to work in a particular category in
_ time rated job and a5 per ¢ircular referrod to above the

acale of pay was to be fixed according 10 the option which -

it pot a case here.

" 16, From the evidence of the concerned workman
during cross-examination referved to sbove it appears that
his service was regularised as Turner Helper vide Ext. M-
3. However, he has denied that he did not snecessfully
complete the training a3 Temer Helper for a period of two
years, From his further evidence in cross-examination i
appears that the post of General Mazdoor is in time rated
category and po S.P.RA. is paid to the General Mazdoor.

17. In the aforesaid context from the evidence of
MW-1 it appears that the concerned wovkanan did not
complete his muining. Therefore, he was placed in Cat. 1 a5
Guneral Mazdoor, Thereafier as per scitlement he was
placed in Cat, IT giving noticnal sendority without any
sTeAs : '

13. While going 1 Ext. M-1 it appears that at
1. No. 7 the name of the con workman appears and
as per Ext. M-1 which is dated 27-11.1991. on the
recomumendation of the D P.C. the concerned workman and
others were selocted for the job training. This particular
concamed workmen was placed in Tumer Training and
his final absorption in regular grade was to be decided as
per saitability and availability of the post afer completion
of the training. Wide Ext. M-5 it sppears that the conerned
workman was allowed to join his duty at East Bhuggatdih
Colliery w.o.f. 2-1-1992 as helper trainee tutner, He was to
be under apprenticeship traiting for a period of 2 years
and after completing the training his suitability was to be
adjudged by the commitice. His existing pay scale and
other terms and condition as prescatly applicable to him
for training he will be paid wages from 26-12-1991. From
peroual of Ext. M-6 which is dated 27/29-1-1992 it appeaars
that the concerned workman as well as § other persons
wers given the duties of General Mazdoor Cak:| for putting

them on the job training as SDL Operation and mamtenance
for a period of one year. It was also ordered that they will
be paid Cat. I wage without any protection of pay and
after their placement in the Cat'Grade as per nature of job
will be finalised after suitability test. Again from Ext, M7
it appears that in persuance of order dated 27/29-1-1992
(which appears to be Ext. M-8} and subsequently letter
from Area Personne]l Manager, Kustore Ares they have
been selected for the post of General Mazdoor Cat. T as
approved by the H.Qrs vide etter dt 13/15-1-56 from the
H. (. were asked 1o report for duty to the Manager, East
Bhoggawdih Colliery putting them on the job training as
5.D.L. operation and maintenance for a period of one year
from the date of their joining. In this Exi. M-7 the name of
the concerned workinan and three others have been
mentioned. It has been also mentioned that they will paid .
Cat. | wages without ny protection of pay w.e.f..
20-6-1996. Vide Eft. M-8 it appears that the concemeds
workman was pladed in Cat. Tl as Tutner Helper from
(eneral Mazdoor Cat. 1w.e.f. 1-12-1997. He was also given -
notional seniority with notional fixation w.e.f, 1-7-1996.
However, he was not to be given any wrsar payment/
financial benefit for the period from 1-7-1996 to 30-11-1997.

19. From the evidence and documents referred to
above it appears that the evidence of MW-1 is supported
by the decuments i.e. exhibits mentioned above wo show
that the concerned workman was given ancther type of
job of traiting and designatian. Frem the evidence of
concerned workman referred to above it shows that SPRA
is not paid to the General Mazdoor and it also appears
ﬁ'mnhmwldmweﬂmtﬂwpmtufﬁmfalhlazdmrlsm

Titne Rated Category.,

19. However, it appears that the concemed worlanan
bas rajsed an indusirial dispwte before the ALC (),
Dhanbad and there had been settlement between the
‘parﬁesanmc fu]luwingtemls(l:‘.m. M-2) - —

T'hatSMEmBnknhPmGﬁmalMudmr

of East Bhuggatdib shall be prometed to the post -
of Tumer Hetper Cat. I[ with mnmediate effact.

2 That the above workman shall be glﬁn t.'lu-
noticonal seniozity of Tumer Helper Cat. IT we.f.
15t July, 1996 without any Yack wages.

3. That the management and the union both shall
submit implernentation repartto the ALCRLOIC), -
Dhanbad within three months from the date of
receipt of this letter failing which it will be
prmmedﬂntﬂleu‘HIMEnthmhashem
implemented in fufl.*

Itﬁuthﬂnppmtthatafterwhhnmuhﬂwmthn
parties the order dt. 25.12-1997 Bxt, M-3 was issueed. It
further appears that prior to the settlernent it has been
specifically mentioned in Ext. M-7 regerding the fact that
there will be no protection of wages. Nothing has been
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mentioned regarding disgrute of SPRA while settling the
dispute berween the parties which has been done after
isuance of Ext. M-7 probably due to the reason that there
is a change of nomenclature/post/designation of the
concermed workmzan and he was not entitled for SPRA which
also funds support from the evidence of the concerned
workman during his ¢ross-sxamination. No Fact has been
brought on tecord 40 show that the settlement as recorded
in Ext. M-2 has bezn done gnder threat, coercion and
alurement. However, subsequently angther undusirial
dispute was raised by another union.

21. Ld. Lawyer for the concerned workman has
vehemently argued that this Industrial dispute is regarding
inclusion of SPRA in the wages of the coticemed workman
while eariier industriat dispute with regard to absorption in
a particular grade. So this is an entirely different industrial
dispute. Hence the concerned workuman is entitled for the
relief. He has again submitted that in view of Section 24 of
the 1.D. Act his wages are to be protected and accordingly
the SPRA should be included in his wages, Section %A of
the LD, Act 1947 read as follows :—

“Section A

No employer, who proposes to effect any change in
the conditions of service applicable to any workman in
respect of any matter specified in the Fourth Schedule shalk
effect such change-

{a) without giving to the workmen likely to be affected by
such change a notics in the prescribed manner of the
nature of the change proposed to be effected: or

{(h} within twenty-one Jays of giving such notice:

Provided that no notice shall be r:qulred for effecting any
such change-

{a) where the change is effected iri pursuance ol any

(settlemem or award), or

() where the workman likely to be affected by the change
are persons to whom the Fundarnental and Supplementary
Rutles, Civil Services {Classification, Control and Appeal)
Rules, Civil Services {Temporary Service) Rules, Revised
Lzave Rules, Civil Services Regulations, Civilians in
Defence Services (Classifioation, Conirol and Appeal)
Riugles or the Indian Railway Establishment Code or any
other rules or regulations that may be notified in this behalf
by the appropriate Govemment in the Official Gazette,
apply).

" 22, From perusal of aforesaid provision it appears
that no notice in change is required where the change is
effacted in pursuance of any settlement or Award.

23. Here in the instant case theye is settlement Ext.M-2
on recatd which does not speak anything about inclusion
of SPRA. It is needless to mention again there has been
change of catcgory/designation of the concerned workman.

In this particular facts and circumstances of the case it
appears that the concermed workman is nol entitled For the
relief as prayed for.

24. From perusal of the judgement filed by the Ed.
Lawvyer forthe concemed worktnan it appears that the facts
and circurmstances of this case its different and the said
decision s not applicable in this case. Accerdingly the
same is not being discussed in details,

25 For the reason stared above the following Award
is rendered:-

“The action of the management of BCCL innol tzking
into the account the SPRA while fixing pay of Shri Rambrich
Paswan, Tumer Helper, in Cat. [I is legal and justified.
Consequnetly, the concerned workman is not entitled to
getany relief "™

MNAGENDRA KUMAR, Presiding Officer
=3 faeelt, 2 97, 2008

FWM, 1563~ oo amabEm, 1947 (1947
& 14) HI @ 17 @ e F, By wen 4, 9O
o & TR & Hag e AR 38 whard # 4,
v A faft alifrer foeme § sl won sl
sfvsram =ed (T (1), vER # d9e (Hed e
68/2006) T WHTYR %! €, A Fid TTHRR T 2-6-2008
e ga

[T 5. TR-20012/742006- 2T8R{ 8- 1 ) |
™ WO JaW, 25w
New Delhi, the 2nd June, 2008

5.0, 1583 —In pursuance of Section 17 of the
Industtial Disputes Act, 1947 (14 of 1947} tbe Centrat
Govemntment hereby publishes the award (Ref. No. 6E/2006)
of the Ceniral Government Industriat TribunalTabour Court
(No. 11), Dhanbad now s shuwn in the Arnexure in the
[ndusirial Dispute between the employers it felation to the
management of h/s, B.C.C L. and their workrman, which
wasg received by the Cenfral Government on 2-6-2008,

[ ¥ No. L-20012774/2006-IR(C-1}]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

REFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUMNAL (NO. 2) AT DHANBAD

FRRESENT
Shri Nagendra Kumar , Presiding Dificer
In the matter of an Industrial Dispute under Section 19(1)
(d) ofthe L. . Act, 1947 .
REFERENCE No. 68 of 24
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PARTIES: Emplovers in relation to the management of
E.1. Areaof Mfs. BCCL and their workman.

APPRARANCES:

of the workman
On behaif of the employers  : Mr. U. N_Lal, Avocate
' Stats : Tharkhand Industry : Coal.
Dated, the 15th May, 2008,

: Mone

AWARD

The Government of India, Minisiry of Lebour, in
exercise of the powers conferred on them under
Sectior: 1001} (d) of the 1. . Act., 1947 has referred the
following dispute to this Tribunal for adjudication vide
their Order No. L-20012/74/2006-IR{CM-1), dated, the
10th November, 2006,

SCHEDULE
“ Whether the the demand of Janta Mazdoor
Sangh of the management of Bhowra (8}
Colliery of M/3, BCCL for regularising
Sh. Surendra Kumer Singh and Madhusudan
.Mahata in the post of Haulage Operator is

- justified? If so, to what relief are the concerned
workman entitled?™

2. In this caze neither the concarned workman nor
his representative appeared before this Tribumal.
Manapemeni-side, however, made appearance through
their anthorised representative. It transpires from the
record that Regd. notices a3 Show cduse notices were
izsned to the concerbed workmen/sponsoring union. The
concemed workman/sponsoting union not only failed to
comply with the provision of Rule 1I(B) of the 1D, (Central)
- Rules, 1957, but also did not consider necessary Lo
respond to the notices issued by this Tribunal. TF the
gesture of the workman/sponsoring union is leoked ino
it will expose clearly that they are not interested to proceed
with, the hearing of this. case. Under such circumstances
this Tribunal findz no ground to drag on the same for
years together, Acoordingly a ‘No dispute’” Awerd is
pasaed in this case presuming non-existence of any
industrial dispute between the partics.

NAGENDRA KUMAR, Presiding Officer

Hiﬁm,_zaa, 2008

W, 1564.—haPrs fEm afufem, 147 (1947
w14) T YW 17 F e S, S e A R @ @
UL % Wlaed + eg P o 3w o o,
argein o it shifies firemg A A wowR sihfies

2263 GWoB—12

afemroyaR R (4. 1) T S veR (St ven
zsaml}ﬂmﬁmm'& a‘rﬁwmﬁz—a -2008
W

[ oL 5. TE-20012/260/2001- ami,m(d'r-n]
e o i, T A

New Delhi, the 2nd June, 2008

5.0. 1%64.—In pursusice of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central
Government hereby publishes the award (Ref. No.
253/2001) of the Central Gtwemm:ntlndmuul Tribnnalf

Labour Court (No. II) Dhanbsd now as shown in the . -

Armexure in the Industrial Disputs hetween the employers
in relation to the management of M/s. B.C.CL. and their
worluanan, which was received by the Central Guw:nunent
on2-6-2-003

-

(F.No, I.rzmmmamz-m{c-m
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT OF
INDUSTRIAL TRIBUNAL{ NQ. 1) ATDHANEBAD

PRESENT
SHRI NAGENDRA KUMAR, Presiding Officer
In the matter of an Industrial Dispote under Section 16{1)
(d) ofthe 1. D, Act. 1947. '
REFERENCE No. 253 of 2001

PARTIES: Employers in relation to the nianagement of
Bhurkunda Area of M/s.C.C.L and their

workana,
APPEARANCES:
On behalfof the workman ~ -: None _
On behalf of the employers  : M. D.K. Verma

Advocate )

State : Jharkhand " Industry: Coal.

Dated, Dharibad, the 15th May, 2008.

" AWARD

The Government of India, Ministry of Labour, in

" exercise of the powers conferred on them under Section

(1) {d) of the L. D. Act,, 1947 has referred the following
dispute to this Tnhuna.] for adjudication vide their
Deder No. L-20012/26072001- 1IR{C-1}, d}ntnd the IEII:

September, 2001,
SCHEDVLE

“Whether the. demand of the INMOSSA from the
management of Bhurkanda Colliery, M. C.C.L
fotr giving promotional benefits to 5/Sri Sanjay
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Kumar Mandal, Badri Koiry, Shankar Sharma and
Sardar Singh ypon regularization as Mining Sirdar
is praper and justified? 1f so to what relicfare the
concerned warkman entitfed ?”

2. The ¢aze of the concerned warkman Sri Sanjay
Kumar Mandai, itadri Koiry, Shankar Sharma and Sardar
Singh in short it fiat the action of the management in
not fellowing jsomotional benefits to the concerned
workiman in (ke cvann of up-grading them to the post of
Mining Sirdar is improper and unjustified. The denand
of [N MOSSA for giving promoetional benefit to the
aforssaid workers are quite justified. The action of the
management is discriminatory and contrary to the
provision of cadre Scheme of Mining discipline
formulated by the JBCCI for coal Indusirics. The
concemed wotkmen were employed in Bhurkunda Colliery
and details of designation have been given. It has firther
been stated that after passing the Statutory examinations
coducted by the office of the D.G.M.5. Dhanbad the
conecemsad workinen were qualified to be appointed as
© Mining Sirdar in coal Indusiries. Accordingly they
applied for promaotion in the post of Mining Sirdar in
Technical and supervisory Grade-{ in the pay scale of
Re.742-40-1762-45-1422 of MCWA-IT for consideration
- of their promotion against the vacant post. As per office
order dt. | 2ih/25th June, 1993 the concerned workmen
were vegllarized in the post of Mining Sirdars in
Technical Grade-C ot NCWA-1Y and they were denied
promotiona] benzlits. In similar ether case: the
management dllowed the promotional benefits, Details
have been piven of the orders and the name of the
persons who have been given the post of Mining Sirdar.
The management adopted double standard pelicy in the
matter of bringing (heir workers to the pest of Mining
Sirdar adopting discrimination. As pet cadre scheme of
Mining supervisory staff circulated vide implementation
instruction Mo, 45 ¢, 2862 1985 of JBCCI the departmental
workers having expericnee on working on Mines for 5
years and possessing the qualification of Mining
Sirdarship certificate, Gas Testing Certificate and Valid
First Aid Certificote from TrG. M8, can be promoted to
the post of Mining Siedar. In the above eircamstances,
the manugeme=1 without any basis coniraty (o the
provision of cudre scheme had denied promotion o the
concerned workman. Praver has been made {0 give
direction to the management of Bhurkunda Collicry to
al!u}v the cancerned workmen for promotional benefits
as given in similar cases

1AW S cym-oreipinder has been filed by the
managemiont slating that the concerned workmen were
working i 4/rend designation in the time rated category

{rom which 1.+ o 2 regularised 1o the post of Mining
¢ Eirduer, Towhmical 2ad fnpervisory Grade-C e menthly rated
scale ol poy <58 arder dL 12/25--6-93, The concemed
workemas - -+ Ulerent cadre prior fe their regulansadion

as Mining Sirdar in i sok il and Sypervisory Grade-C.
The prometien s £ ven wiilin the cadre. Since the
concerned woikiiten wire outside the cadre they were
repelarised ina cacdre 2.0 4s pev the rules ofthe company
at the time of regularisation as Mining Sirder ig monthly
rated grade. Their exixding basic in their re e cadre
was taken inie consideration into the slab of Technical
and supervisory Grade-t7 us on 30-6-93, Their daic of
increment were unchanpes: as in the time rated cadre every
year, There are ¢cadre scheme in different grades and
categories for promaotion of the workimen. When a workoman
is promoted in the cadre scheme the promotional benefit
as one increment of his existing pay scale is added to their
hasic and his basic pav is fitted in the slab of promoted
grade with change in date of increment. But in the case of
regularisation only the existing basic pay of the workman
concerned is taken o ihe pay slab of regularised prade
without any increments! henefit but their last date of
increment is kept unchirnged. In the above simation the

“claim of the concur: oo workmen is neither legal nor

justified.

4_1In the rejoinder porlion about para 3.4.9 10w i4
of the W.5. of the concerned workmen it has been said
that the same are not correct and relevant and the rest
paras are matter of record. Prayver has been made to pass
Award holding that the concemed workman are nol entitled
to get any relicf.

5, Paints to be Necided

“Whether the domand of the |N MOSSA from Lhe
management of 3 hurkenda Colliery, Mrs. C.CL. for
giving promotica:l benefits o 3/5r1 Sanjay Kumar
Mardal, Badri Koiry, Shankar Sharma and Sardar
Singh upon regularsation as Mining Sirdar is proper
and justified® 1 50, 1o what relief are the concerned
workmen entithed *°

6. Finding With Reasons

Inspite of giving <svera] opportunities the concerned
warkmen neiter filed any document nor proudeed
any witess i surgort of their claim, Onus lies upon
them o estabiisd, their case which has not been done
in the instant ruse. Accordingly no relief can he
granied t the fomeeried  waorkmen. In the resslt,
the following /oaned is rendered. —

“The demand oftbe INMOSSA from the management
of Bhurkinds Colliery, Mfs, C.CL for giving
prowodioni benefits 1o 55571 Sanjay Kumar Mandal,
Badri Keiry, Shankar Shamua and Sardar Singhupon
regularization as htining Sirdar 15 not proper aond
justitied. Consequently, the concemned workmen arc
not entitled 1o gel any relief”

MNAGE T A KUTMAR, Presiding OMieer,
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(1. TEE-E-20012/363/ 1998458 A W-1)]
v T o, T W
New Delhi, the 3rd June, 2008

£.0. 1565.—In pursuance of Section i7 of the’

Indlustrial Disputes Act, 1947 {14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No, 40/1999)
of the Caneral Govertment Indusirial Tribunal-Cum-Labour
Court, (Ne. 1), Dhankad now as shown in the Annexure, in
the industia! dispute between the employers in relation o
the management of M/s. C.C L. and their workman, which
wan received by the Central Govemmient on 3-06-2008.

F. No. L-20012/363/1998-IR(C-E}]
SHEH LATA JAWAS, Desik Qfficer
" ANNEXURE
EEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. I, DHANBAD

1 the matter ofa reference under section (10)1}{d)
{2A) of the Industrial Dispuies Act, 1947

Reference Na. 40 of 1994

PARTIES s—Employers in relation to the management of
Mfs. CCL, Derbhanga House, Ranchi,

AND
_ Their Workman
PRESENT : Shri Hari Mangal Singh, Presiding Officer
APPEARANCES: '

For the Management
For the Union '

State ; Jharkhand
Dated 2nd May 2008
AWARD

By Order No. L-200)2/363/98-]R {(-I} dated
11-3-1999 the Cental Government in the Ministry of Labour
has in exercise of the powers confetred by clavse {d) of
sub-section (1} sub-section (2A) of Section 10 of the
indhustrial Digates Act, 1947, referred the following dispute
for adiudication to this Tribunal :—

+ None
s None

Tndrustry ; Coal

off.

P —

Il

“T R W, T TR T A T g
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After having received the Order No, L-20012/363/
1998-IR (C-1) 3. 11-2-1999 the aforesaid refercnce from the
Govetnment of India, Ministry of Labour, New Delhi for
adiudication of the dispute a reference case No. 40 of 1999
was registered on 22-3-1999 but-titl 2.5-2008 no written
statement ar claim was filed. Uhtimately two notices was
issyed to the sponsoring Unian for- filing of written
statement by speed post/Registered post bus till 2-5-2008
10 one appears oot any steps have been taken by them.

" In view of such circumstance it seems that the
workman of the Union is no intgrested to contest their
case further. And as such, it is ordergd +—-

ORDER

That let a“No Dispute” AWARD be and the same is
passed. Send the copies of the Award to the Govt of India,”
Ministry of Labour and Employment, New Delhi for
information and needful. Reference is accnrdmgly

H. M. SINGH, Pmldmgﬂlﬁmr
% el 3 7, 2008

T, 1566, ~ S fram s, 1947 (1947
= 14) B U 17 % FgFW d SN TER A TR #
s % v Fri! o e wenl % 4, ST
¥ fiffe dgifns faa 4 @ wr i
STy M REE (€, 1), 9595 5 v=e (6 den
43/1999) T WERIYR w0 8, iti-'ﬁqmi?la 06-08

_ﬂhmgmml

[, FE-TA-20012/381/1999— -t AR(H-13)
i F\smm,ﬁm

New Delhi, the 3rd June, 2008

5.0. 1566,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 43/1999)
of the Central Government Industrial Tribunat-Cum-Labour
Court, (No. [, Dhanbad now as shown in the Annexure, in
the industrial dispute between the smplpyers in relation to

_ the management of M/s. TISCO and their workinven, whichi

wiis reoewm:lbyﬂie Central Government on 3-06-2008.
[F. No. L-20012/381/1999-IR(C-1)]
SNEH LAT&]AW&S, Desk Officar _
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ANNEXURE

BEFORE THE CENTRAL GOVYERNMENT
INDUSTRIAL TRIBUNAL(NOQ. [), DHANBAD

In the matter of a reference under section (103(1) {d)
£2A) of the Induseriat Disputes Act, £947

Reference Nao. 43 of 1590

PARTIES :—Employers in relation 1o (he management of
Digwadih Colliery of M/s. TISCO

AND
Their Workman
PRESENT : Shri Hari Mangal Singh, Presiding Officer
- APPEARANCES

For ﬂ;a Management :8n DKL Verma, Advocate

For the Union :MNone
State ; Tharkhand Endhustry + Coal
Dated 2nd May 2008
AWARD

By Order MNo. L-20012/381/98-1R (C-1} dated

11-3-1999 the Cental Governiment in the Ministry of Labour

[ in exercise of the powers conferred by clause {d) of

b-section {1} sub-section £2A) of Section 10 of the

induetriat Disputes Act, 1947, referred the following dispute
For adjudication ta this Trbunal .—

SCHEDULE

“Whether the action of the management of
Digwadih Colliery of M/s. TISCO in dismissing
Sei Prabir Kumnar Ghosh, Ex-[).G. Munshi from
services of the company w.e.f 156-9-1997 is
justified 2 If not to what relief the ¢concemed
workman is entitled 7

After having received the Order No. L-20012/381/
1998-IR. (Cl} dated 1 £-3-1999 the aforesaid reference from
the Government of [ndia, Ministry of Labour, New Delhi
for adjudication of the dispute a reference case No. 43 of

1999 was registered on 22-3-1999 but till 2-5-2008 no written”

statement o claim was filed. Ultimately two notices was
issued to the sponsoting Union for filling of written
statement by speed postRegistered post but il 2-5-2008
n0 One appears nof apy steps have been taken by them
and two notices issue 10 the workinan concerned was
tetured undelivered with postal remarks addressee is lef.

In view of such elreumstance it seems thal the
workman is not interested o contest their case further.
And as such, it is ordered - —

ORDER

That let a “NCG DISPUTE" AWARD be and the same
is passed, Send the copies of the Award to the Gove of

India, Ministry aof Labour and Employrnent, New Delhi for

information and necdful. Reference is accordingly digposed

off.

' H. M. SINGE, Presiding Officer
+ e, 3 94, 2008

T, 1567, — i fraw sfufm, 1947 (1947
H14) U 17 F AR i w1 o
TA. % WU & Fag (9] v 779 el & 9,
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17/1993) = wefem Ft &, = 59 TER B 3-06-0%
T WA RN AT |

(1. T - 2001 220371 998 - 3 SR(-17]
g o FAE, 2 Afes

Mew Dethi, the 3rd June, 2008

5.0. 1567, —In pursuance of Section 17 of the
Industrial Dizpates Act, 1947 (14 of 1947, the Central
Government hereby publishes the Award {Ref. Mo, 1771994}
of the Central Government industrial Tribunal-Cum-Labour
Court, {MNo. [), Dhanbad now as shown in the Anniexere, in
the industrial dispute between the employers in relation o
the management of M/s. B,C.C_L. and their workmen, which
was received by the Central Government o 3-06-2008.

[F. No. L-20012:203/1998-TR(C- 1)}
SNEH LATA JAWAR, Desk OHficer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO. T, DHANBAD

In the mateer of 2 reference under section (1001 {d)
{2A) of the Indwitrial Disputes Act, 1947

Referenee No. 17 of 1999

PARTIES :—Employers in relation to the management of
Kusunda Area of M/s. BOCL

AND
Their Workman
PRESENT : Shri Hari Mangal Singh, Presiding Officer
APPEARANCES:

Fot the Management
Far the Union

State : Jharkhand
Dated 2ivd May 2008

AWARD

By Order Mo, L-20012/203/98-1R {C-I} dated
29-1-1999 the Cental Government in Lhe Ministry of Labour
has in exercise of the powers conferred by clause (d} of

(3L N Lal, Advocate
“Mane

[ndustry + Coal
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sub-sectiott (1) sub-scction (2A) of Section 10 of the
. Industrial Drisputes Act, 947, referred the following dispute
for adjudication to this Tribunal :—

SCHEDULE

“Whether the action of the management of
Kusurcla Area Mis. BCCL in not accepting the
date of Bitth of Sri Bhikhi Barhi on the basis of
date of birth recorded in Miping Sirdarship
certificate issned by the Board of Mining
exmnuutmn on 1T-2-83 in the light of

instroction 76 dated 25-4-B8 is
justified ? If not, to what relief the wm‘kmm is

" entitled to 7

- After having received the Orﬂer N, L-200127203/
1598-R (C-T} di. 29~ 1-1999 dw afcresaid rforence from the
Govermment of India, Minisry of Labour, New Dealhi for
. adpudication of the dispute areference case No. 17 af 1999
was registered on 8-2-1999 but till 30-4-3008 no wrilten
- giztement of claim was filed. Ultimately two notices was
issued to the sponsoring Union for filing of wrinten
statement by Speed Post/Registered post bt till 30-4-2008
10 08¢ Appears nor any steps have been taken by them.

In view of such circumstance it seems that the
workman or the Union is not interesied tnwtrt:stﬁ!eir
case firbrter. Amd as such, it is ordered :—

ORDER

. Thatleta*NO DISPUTE” Award be and the same is
passed. Send the copies of the Award to the Government

of India, Ministry of Labour and Emptoyment, New Delhi

for information and needful. Reference is accm-ﬂmgl;.r
disposed of.

H. M. SINGH, Presiding Officer
of freehh, 3 9, 2008

W, 1568, Shekiivr e afufiem, 1947 (1947
w14) H 5w (7 R aEm Y amri @ Ewm
» wisd & dag frdwsl ok o wisd @ 9N,
s F fiffee slifrs fR ¥ Sfm amr sikifie
sy = (| 1) S % vae (ded e
111999} Y e wret #, 9 e i 3-06-08
WIS R a1

[ wea T-20012/216/1995-3%, AR(H-1)]
8 T VAW, TR fusrd

New Delhi, the 3rd e, 2008

8.0, 1568.—In pursuance of Section 17 of the

Industriat Disputes Ace, 1947 (14 of 1247}, the Oentral
Government here by publishes the Award (Ref Mo,

11/1999) of Central Government Industrial Tribunal-Curn-

For the Management

‘Labour Court, (No. 1) Dhanbad now as shown in the

Annexure, mmnmdmu'm]djsputehetweenmw
in relation to the management of M/s. B.C.C.L. and their
wmkmwhdlwasmwdbytbamm&vmm

- oh 3-06-2008.

[F.Nu.i.-zsomzmmm-m(c-n]
SNEH LATA JAWAS, Desk Officer

: ANNEXLURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (No. T), DHANBAD

In the matier of 2 refereniee under Sectior 10{1){d) (2A)
of the Industrial Disputes Act, 1947

Reference No, 11 of 1999

PARTIES :—Employers in relation to the management of
Kusunda Area of M/s. BOCL, v

AND
Their Workman

PRESENT : ShnHmMm@l Sjpgh,l‘rmdms()ﬂiw
APPEARANCES: .
: SN, Lal, Advocae

For the Union + None

Stute Jharkhand
DatedZnd Mary, 2008
AWARD

By Order No. L-20012/216/98-IR {C-I} dated
27-1-1999 the Cenal Government in the Ministry of Labour
has in exercise of the powers conferred by clauge (d) of
sub-section (1) and sub-section (2A) of Section 10 gf the
Industial Disputes Act, | 347, referred the following dispute
for adjudication te this Tribunal -—

SCHEIAILE

“Whether the action of the management of
‘Kusunda Area of Mfs. BCCL in superannumsting
§ri Shashidyr Mokherjee, Clerk wef. 7-11-97
without taking in account his date of birth

5-3-1939 is justified 7 If not, what refief tle-

workman is entitled to 7

' After having received the Order No. L-20012/216/
1998-TR {C-[)dt. 27-1- 1959 the aforesaid reference from the
Government of India, Ministry of Labowt, New Delhi Hr
adjudication of the dispute a reference case Mo. 11 of 1949
was registered on 8-2-1999 byt 1ill 30-4-2008 no written
statement or claim was filed. Ultimately two notices was
issued to the sponsoring Union for fifing of written
staternent by Spead PosyRegisiered post but ill 30-4-2008
1O ohe appears not any steps have been taken by them.

[ndusiry : Coal
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In visw of such circumstance it seems that the
workman or the Lfnion is not interested {0 contest their
case furhter. And as such, it is ordered —

ORDER

That let 2 “NO DISPUTE" Award be and the same is
passed. Send the copies of the Award to the Government
of India, Ministry of Labour and Employment, New Delhi
for information and needful. Reference is accordingly
disposed of. _ .

H. M. SINGH, Presiding Officer
74 feewll, 3 99, 2008

A, 1569, ~ S0 forems afufrm, 1947 (1947
H 14) B M 17 T S7E ®, FEe ween ==, Wow
® Wz ¥ ag fres i we wier @ e,
ey § e shatfrs e 4 380 oo s
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. =wi ¥, 9 B TR T 3-06-08 W X o1 )
[, T - 22012/338/1992-3, |(H-11) ]
I BAR g, 26w Afuwd
Mew Delhi, the 3rd June, 2008
5.0. 1569.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceptral
Goverunent hereby publishes the Award (Ref No. 73/2003)
of Central Govermment Industrial Tribunal-Cum-Labour
Court, Megpur as shown in the Annexurg, in the industrial
dispuate between the emplayers in relation to the
Management of M/s. Western Coalfields Lid. and their
workonen, which was received by the Central Government
on 3062008
[F. No. L-220 | X338/ 1 992-IR(C-TTY]
ATAY KUMAR GAUR, Desk Officer
ANMEXURE
BEFORE SHRI A.N, YADAY, PRESIDING
OFFKCER, OGIT-CUM-LABOUR COURT, NAGPUR
Case No. 73/2003
Dated 28-05-2008
-The Dy. General Secretary,
Koyla Khadan Karmachari Sangh,
Pipla Mines, P.O. Walni, '
Dizit. Napgpur
Party No. 1
. Fersus
The Sub Arsa Manager,

_ Pipla Group of WCL,
P.Q. Fipla Distt. Nagpur

Party No. 2
AWARD

The Central Government after satisfying the
Existence of disputes between the Dy, General Secrearty,

Kovla Khadan Karmachan Sangh, Pipla Mines, P.O. Walni,
LlisH, Magpur Party No. | and the Sub Area Manager,
Fipla Group of WCL, Party No. 2 referred the same for
adjudication to this Tribunal wide its letter
Mo, L-22012/338/1992- 1R (C-11) dt. 9-2-1992 under clause
{d}of sub-gection {1 and sub-section (2A) of Section 10 of
ID Act with the following schedule.

{2) “Whether the action of the management of WL,
Nagpur for not providing job to Shri Komal M. Deogade,
workman from 18-04-1986 to 20-0-1988 i proper and justificd
7 1f nod, to what relief the workman concerned is entitled
"

{3} Originaliy the refercoce has been transferred from
CGIT, Jablapur to this Court, Om 30-6-2005 noticos were
issued on the second time afler transfer of it to the parties,
The respondent appeared. Towever Lhe petitioner did not
appear despite ofit. Finally on 22-2-2008 when the reference
was for filing of the affidavit of the petitioner came up on
the board but the petitipner orivs counsel or the union did
not appear and ware absent. Sulficient time was givenupto
February, 2008 but the petitioner &id not appear and file his
affidavit, Hence the petition is dismissed for defautt of the
petiticngr, Hence this Award,

AN YADAY, Presiding Officer

= faeeht, 1 9, 2008
WA, 1870, ~2T 03 framg arfafra, 1947 (1947
W1 14) FHT (7 F AT A, S0 T g, S,
F TN F A5 fE R T sden & W
s § Fafte sleifer faem & S0 wwn e
ifureror, AT YR (g e 3002005) T TSI
ot &, A FET T F 306008 9 g
. [T W - 2201 299/ 2004 - 518 S (HIE-11) ]
Ha FHA g, S AU
Mew Delhi, the 3rd June, 2008
5.0, 1570.—In pursuance of Section 17 of the

Indusirial Disputes Act, 1947 (14 of 1947), the Central

Governmenl hereby publishes the Award {Ref. No. 30/2005)
of'the Central Government [ndustrial Tribunal-Cum-Labour
Court, Nagpur as shewn in the Annexure, in the industrial
dispute between the Management of Western Coalfields
Ltd, and their workmen, received by the Central Govemment
on 3-06-2008.

[F. No. L-2201 22992004~ IR{CM-01}]
ALAY KUMAR GAUR, Desk Officer
ANMNEX1RE
BEFORE SHRI A, N. YADAY PRESIDING OFFICER,
CCITCUM-LARQUR COURT, NAGPUR
Casg No, 3Wv20HS

Dt 27-05-2008
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§h, G. N. Shah General Secretary,
Koyala Khadan Mazdoor
Panchayut {I-Ilu'[{:‘-] , P.O. Tunnardeo,
Distt, Chhindwara (M.P.)
_ Versus
Geeneral Managér Westem Coalfied
Limited of Pench Ares, .0, Parasia
Diistt. Chhindwara,

Party No. 1

Party No. 2
AWARD .

. The Central Government after satisfying the

existence of disputes between The General Secretary,
Koyata Khadan Mazdoor Panchayat (HMS) , P.O.
Junnardeo, Distt. Chhindwara (M.P.) Party No. | and
General Manaper Westemn Coalfied Limited of Pench Area,
P.Q. Parasia, Distt. Chhindwara, Party No. 2 referred the
same for adjudication to this Tribunal vide its letter
Mo, L-2201 29920041 (CM-1T) dt. 28-02-2005 vnder clawse
() of sub-section (1) atd sub-sccﬂnn{lﬁ}oﬁemﬂn 10 of
D Act with the following schedule :

*“Whether the demand of the Koyala Khadan
Mazdoor Panchayat fom themanage ment of Western
Coal Filed Limited Pench Area to comrect ihe date of
birth of Smt. Shanti as 1-7-51 as per her matriculation
certificate instate of 1-05-49 as recorded at present is
just fair and proger T If 50 to reliel is the worlonan
concermned 7
_ The above dispute came for hearing before the
Tribunal on 02.04-2008. The parties were present. The
petitioner without even filing Statement of Claim fifed her
affidavit alleging that dispute was raised without her
consent by the umion she has clearly mentioned that she
does not want to proceed with it. She has requested to
allow ber to withdraw it. Accordingly she was allowed to
withdraw it. In such citcumstances it iz clear that neither
the workmen ner their union are at all interested in
-proceedinip with the claim. Benee the reference is withidrawn
and no dispute award is passed,

AN YADAV, Presiding Officer

=3 fgeett, 3 9, 2008

W3, 1571, — Sk Ry afafrn, 1947 (1947
W 14) F 9N (7 B FTE W, 9 TER T A
wom whedn & iy & g flse @R T
woaETS W e, argeey 7 e st few ¥
FORR Sl s A, 1 svEhig @ 9 (ded gen
153/2002) T WERT T #, S SEH SR 3-06-08
T EI 4 |

[FL. #wtﬂ—ﬂmmﬁﬁrzml—_arrﬁ AW (HA-11)]
o e e, 2ww afrmr

" Forthe workmen

New Dedhi, the 3nd Jupe, 2008
S.0. 1571.—In pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947), the Central
Government herebry publishes the: Award (Ref. No.153/2002)
+ of Central Governument Inchystrial Tribunal-Com-Labour Cogrt
No. 1, Chandigarh as shown in the Armexure, it the indusirial
dispute between the employers in relation to the
Management of Bureau of Livlian Standards and their
workimen, which wan received wmcmw
m 3-06-2008.

[F. No. 142012/ 466/2004-IR(CM-IT]
AJAY KUMAR GAUR, Desk Officer
BEFORE SHRI GYANENDERA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH .
Case No. [ D 1532002

. Shwi Vir Pal S/0 Shri Sohan Lal,

House No. 538, Vikas Nagar,
Mauli Jagran, UT, Chandigarh

Fersus
(1) The Director Geneval, Bureau of Indian
Standards, 9, Bahadur Shah Zafar Marg,
MNew Delhi.
(2) The Director, Bureaw of India
Standard, Sector-34-A, Chandigarh
_ Respondent
APPEARANCES '
Shri . R. Kainth
Stwi G. C. Babbar
AWARD
Pasmdun 16-5-2008 in Lok Adalat

Central Government vide notification No. L-42012/
166/2001/1R. {CM-1) dated 6-08-2002 has referred the
following dispute to this Tribuna! for adjudication :

“Whether the action of the Director Genral, Buyeay

of Indian Standands, New Delhi, and Director, Boras

of Indian Standards, Chandigarh in ordering

disengagement/terminatipn of services of Shri Vir

Pal S0 Shri Sohan Lal, the worlanen engaged dwough

contrector who has completed 240 days is legal and

justified ? If not to what relief'the workman is entitled

to and from which date 7" __

The present reference was made by the Central
Government on the failure of congiliation proceedings for
adjudication of the matier referred in the schedule referred
above and the workman prayed for declaring the action of
the management es illegal and invalid and for reinstaemest
in service with continuity of service with full backwages
alongwith 18 per cent interest per annur.

For the management
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The management turned up and oppeses this
application.

Asper office memoranduym dated 10-3-08, this case
was {ixed in pre Lok Adalat.meeting on £6-5-08 for its
disposal by adopting the mediation and conciliation
mechanism, With the efforts of the Tribunal the workman
egreed to withdraw his reference. The management also
agreed t0 provide the work to the workman with the
cONtractor as per the policy of the Government. The
prescribed authority of the management and the workman
during the hearing of this case in pre lok adalat agreed
upon the above mentioned terms and conditions. Tt is
proposed to dispose off this refsrence in Lok Adalat.
Accotdingly the reference is returned to the Central
Government as settled in Lok Adalat. Central Government
be informed File be consigned to recoed.

Announced
16-5-08

G. K. SHARMA, Presiding Officer
= fewedt, 3 9, 2008

. wma, 1572, — e P afub, 1047 (1947
F 14) W BT 17 & ATA W, DG TEL TR ATE
oem Wrede & vHwy ® dag froe ol T8
e = drm, sra A Pffs S frar § 556
R e wfugrm 5 1, g F SR (ded
HE 151/2002) N vaiew I €, @ 9 v w
3-06-2008 ¥} W= T 41 |

[BL Het-m-42012/1 64/ 2001 -2 AR (He-11) ]
HG FR N, 2w sl
Mew Delhi, the 3rd June, 2008

5.0. 1571.—In pursuance of Saction 17 of the
Industrial Drisputes Act, 1947 {14 of 1997}, the Central
Goveinment hereby publishes the Award (Ref. Mo. 15 1¥2002)
of the Central Government Industrial Tribunak-Cum-Labour
Court No. 1, Chandigarh 45 show in the Annexure, in the
industrial dispute berween the employers in relation to the
Management of Bureau of Indian Standarde, and their
workmen, which was received by the Central Government
o 3-06-2008.

[F. No. L42012/164/2001-1R (CM-T1)]

AJAY KUMAR GALR, Desk Officer

ANNEXURE

BEFORE SHR1 GYANENDERA KLIMAR SHARMA,
PRESIDITNG OFFICER, CENTRAL GOVERNMENT
ININISTRIAL TRIBUNAL-CUM-LAROUR COURT-,
CHANDIGARH

Case No. 1D 151/2002

Sheril Oy Parkash, Sfo Shri Sant Lal,
HouszMo. 2330, Sector 52,

Chandigarh Applicant

Versius

{13 The Director Gereral, Bureau of [ndian
Standards, 9, Bahadur Shah Zalar Marg,
Mew Delhi.

{2) The Director, Burean of India
Standard, Sector-34-A, Chandigarh

APPEARANCES
Shri D. R Kainth
Shri . C. Babbar
AWARI
Pazsed on 16-5-2008 in Lok Adala

fespondent

For the workimen

For [he management

Central Government vide netification Mo, L-4201 2/
1647200111R (CM-11) dated 6-08-2002 has eeferred the
foliowing dispute te this Tribunal for adjudication :

“Whether the activn of the Director Generzl, Bureau
of Indian Siandards, Wew Dialhi, and Director, Bureau
of Indian Standards, Chandigarh in ordering
disenpagementiicnmination of services of Shrs Om
Parkash S/o Shri Sant Lal, the workman engaged
through contractor who has completed 240 days is
legal and justified . 1t not to what relief the workman
is entitled to and frem which date 7

The present reference was made by the Central
Government on the failure of conciliation preceedings for
adjudication of the marter referred inthe schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with continuity of service with full backwages
alongwith 18% interest per annum.

The management turned up and opposes this
application

As per affice memorandum daced 3{-4-03, this case
was fixed in pre Lok Adalat Mezting on 16-5-08 for its
disposal by adopting the mediation and conciliation
mechanizm With the efforts of the Tribunal, the workman
agreed to withdraw his reference the management also
agreed to provide the work to the workman with the
confractor as per the policy of the Government. The
prescribed authority of the managerent and the workman
during the hearing of this case in pre lok adalat agreed
upon the above mentionad terms and conditions. I is
proposed to dispose off thig reference in Lok Adala
Accordingly the reference is retumed to the Central
Government as settled in Lok Adalat Central Government
be informed File be consigned to record,

Announced
16-5-08 )
G. K. SHARMA, Presiding Officer
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Now Delhi, the 3rd June, 2603
4.0, 1573 —In pursusnce of Sccticti 17 of the In-

dustrial Diipdies Aet, 1947 (14 of 1947) the Centiul
Govenmunt | publisises i sward (Ref. No. 149/
2002) of the Gevertiiu tnduirial Teibunslooum-
Labour Couit 15, 1, Chaiirligarh as shiown in the Andiexiry
hummmmw in relition
to the mmagement of Burem of Indian Standsrds; and
thady worknen, which was received by thé Cetieral Govern-
ment on (3-06-2008,
o [F. Neo. L4201 2/562/2001-1R{Cv-IT)}
i ATAY RUMAR GAUR, Desk Officer
ANNEXURE
mmmmmmm
PRESIDING OFFICER, CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL-OUM-LASOUR COURRA,
CHAMIHGARH

cummum
- Bbi Rulda Rom son of Preo Singh,

Hene No. 2282, Dadu Majrs Colony
Smntil‘i'ut,t:hmdhﬂb-s .

Yersus

(1) The Director GGanaral Buresu of
" Indisn Standards, 9, Babadur Shat -
.Mmmm
mmmmmw
Soctor-34-A, Chandigarh —Respondent
APFPFEARANCES

Shi D, R. Kazinth

- For the
For the Shri G. C. Babber
AWARD
Passed on 16-5-2008 in Lok Adalat

. Genieal Gow. vide notification No. L-42012/162/2001/

IR (CM-IT} dated 6-8-2002 has referved the foliowing
<dispute to this Tribanal foradjudication ; .

“Shether the action of the Director General, Burcay

of Indian Standards, New Delhi, and Director,

. rgolics

. 2RI GHE--13

cation,

W W1 TN WX 48, 2008 7, 19 . : 32#1

nuenuuflndhn &mdudn,dmdiphmwminc'
afminuufmm

Hnmafsh'iPmanm

mmmmmmm

hﬂ].ﬂjlW?“ﬂtﬂWMrﬂhfﬂﬂm '

) ium&tlndmmd&umwhldidm?“

mmmﬁwmwnmm
on the failwes of concillatipn proceodngs for adf '
of the matter reférred it the schedule refering:
the workman prayed for declarinig thie actios'of the shein- -
wulluplmdinnhdmﬂfwmnmmmm-
vice with continnlty of service with full backwages
alonigwith 13% interest per anmmm. ‘

Mmuwumﬂnpndmw

Aupnufﬂummmdmdsﬁ-ﬂlﬁnm

* was fixed in pre Lok Adslat imesting on Imtiﬁ-

posal by adopting the medication and concilistion, macke-
s, With the efforts of the Tritnoal the wiotkinan agreed
to witiraw Mpreferonce. Themanagement alanmgroed o -

prmﬂtﬂwwihhwmwlﬂlﬂhcw
the pilicy of the Govt. The prescribed Selmgignal:

mdmmmhm
case in pre Lok Adalat agreed ppon the :
vemns and copdiilons. It fa proposed 10 4 of thid.
reference in Lok Adalat, Accordingly the é e

tumed 10 the Central Gove, a3 settled in Lok Adelat. Con-
mlﬁnvt.behﬁormed.hkbemmiwﬂhrwd

Anncineed ~ G K. SHARMA, Prasiding Officer
160508
w§ Toeelt, 415, :
WL, 1574,y R aafiPrny, 1047 (1947
%t 147 W 9 17 % SR A, e st W ok vl
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woit #, 9 B70Y T W 04-06—-2008 W T g
(o, & 4101113971999 - h-1)]
™. TR WA, m:m .

New Delhi, the 4th June, 2008

8.0, 1574.—In pursuance of Section I‘Iuﬂhh-'
dustrial Disputes Act, 1947 (14 of 1947) the Cemtral
Govetnment hereby publiches the awatd (Sef! Mo. 143/
2000} of the Centra) Governrment: Incustrisl Tribuiwie-
Labour Court. N, 1, Chandigarh as shown i the e
in the Indusirial Dispute between the
mﬂaﬂmmdﬂﬁrmwhwhwumw
the Central Govemment on 04-06-2008.

- [F-No. L4101 L39/1999-IR(B-1))
N, 8. BORA, Ecoianiq Oficr
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ANNEXURE

FEPQRE SHR] GYANENDERA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT. INDUS-
TRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

CASE No. LD, 1432000

The Divizional Secretary, Uttar Railway,
Earamebaei Union, Ambala Division,
AC. Kapoor Abata, Ambals Cantt,

Versus

 The Divisional Railway Manager,
Nornthern Railway,
Ambals Cantt. (Haryana)
AFFRARANCES !
For the workamen : None
For the management : HNone

AWARD
Pamsed on 2 1-5-2008

Ceniral Govt. vide notification No. L-4101 1/39/99/TR
(B-1) duted 24-03-2000 has referred the following dispuie
-ban this Tribunal for adjudication :

“Whether the action of the Divisional Railway

Manager, Northern Railway, Ambala Cantt, in

denying the yndermentioned demands of Uttar

Rallway Karamchari Union, Ambala Cantt, is just

and logal?"

{1} 47 workinen of Telecommunication section
of Northern Railway, Ambala Centt. Listed
in Annexure A may be given benefits of
screening from the year 1980 instead
of 23-7-1990.

(2) Shri Bhajna son of Shri Hari R, gangman
may be given wages for the period 7-9-84 to
287,
(3} Shri Ashok Komar son of Shri Bal Mukand,
gangman may ‘be given wages for the
petiod 7-5-84 w0 7-2-87.
{f not to what relicf the worlonen are entitled 7"

No one is present on behalf of the parties even after
oiten by this Tribvnal and Union also fails to ensure their
présence. Accordingly the reference s returned to the
Cpponl Gowt. o want of prosecution by the Union. Central
ot be informed. File be consigned 1o record.
Announced G K. SHARMA, Presiding Officer
210508

—Applicant

—Respondent

= Feweft, 4 31, 2008

L WA, 1878l Praw SR, 1947 (1947
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Mew Delbhi, the th June, 2008

8.0. 1575.—In pursuance of Section 17 of the In-
dustrial Disputes Act, 1947 (14 of 1947 the Central
Government hercby publishes the award (Ref. No. 205/
2002} ofthe Central Government Industrial Teibunal-cume-
Labour Court, Nagpur as shown in the Annexvre in the
Iedustrial Dispute between the employers in relation to the
management of State Bank of India, and their workmen,
which was received by the Central Government
on Q-06-2008,

[F. No. L-12012/168/2002-IR{(B-1]
N. 5. BORA, Ecotromic Officer

ANNEXIIRE

BEFORE SHRI A N. YADAY FRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. 205/2002 Pate 28-D5-2(008

Shri Gopel 5/o0 Gendalalji Waphmara,
Sweeper-cum-Waterman, Semadoh
Branch, Distt. Amravati.

Yersus

The Asstt. General Manager,
State Bank of India, Zonal Office,

5.V, Pate]l Marg, Nagpur-440001
AWARD
Passed on 21-5-2008

The Central Government after satisfying the exist-
ence of disputes between Shri Gopal $/0 Gendalalji
Waghmare, Sweper-cum-Waterman, Semadoh Branch,
Disit. Amravali, Party No, 1 and The Asstt, General Man-
ager, State Bank of India, Zonal Office, 5. V. Patel Marg,
Nagpur-440001, Party Mo. 2 referred the same for adjudica-
tian ta this Tribunal vide its lester No. L-12012/168/2002 -
IR(B-1) <t. 22-11-2002 under clause (d) of sub section {1}
and sub section (ZA) of Section 10 of ID Act with the
following schedule.

(2). “Whether the action of the management of State
Bank of India, Nagpur in awasrding the punishment of
dizmissal to Shri Gopa) Gendalalji Waphmare, Sweeper-
cum-Waterman, Branch Semadoh, District Amravati w.e.f
13-04-200 1 i justified? [fnot, what relief the said workman
is engitled 10?7

Party No. 1

Party No. 2
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. (8). "The referonce cane for hoaring on (3-04-2008.
mm«mmmmmhm

antwoding the Court from 02-01-2007, Infact both the parties

have flled their Statement of Claim and the Written
Statement respectively and the case was fixed for the
" affidevit of the petitioner. However from Februery, 2007,
nobody is appearing for the petitioner and ko by not filed
any affidivlz, The counsel for the respomdent fmadly filed o
Pursis requesting to dismiss the veference since the

petitioner is not attending the Court. The submissions of

the comse] of respondent are correct. Hence it is disminscd
For the default of the: petitioner. I-huﬁhhm

A.N.YADAY, Presiding Otficer

ﬁiMATI,m

WAL 1576,—3hivs Forut AP, 1947 (1347
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[mtha-lmmsmm-mm (%131
T m e sifwrl
New Dellii, the 4th June, 2008

$.0. 1576 —In pursuance of Section 17 of the
Industrial Dispotes Act, 1947 (14 of 1947) the Central
Goveramont hareby publishes the award Ref. Mo, 225/2003
of the Central Government Industrial Tribunal-com-Labour
. Court, Nagpur as shown in the Annexure in the Industrial
Dispate between the emplovers in relation to the manage-
ment of State Bank of lodia, and their which was
received by the: Central Government on

[E. No. L-12012/95/2003-IR(B-1)]
N. 5, BORA, Fconomic Officer
BEPORE SHRI A_N. YADAV PRESIDING OFFICER,
" OGIT-CUMMLABOUR OOURT, NAGPUR
Case No, 275/2083 Dot - 28-05-2008
Shri Sahodri Decosta, o
Assit, Cashier, 5.B.1. Main Branch,

Sector-], Bhili, Distt. Durg (C.G.) Party No. 1
Yersus -
The General Manager,
State Bank of India, Main Branch,
PartyNo.2

Sector-{, Bhilai, Distt. Durg (C.G.)

AT W1 TN W20, -zmwmf 1930

AWARD

The Central Government after satisfiiing. ihe -
existence of idispuies betwesn Smt. Sileodel Dilsbin,
Asstt Cathier, S.B.1 Main Branch, Socttw.-{, Bisial, Elst: ¢
Durg (C.G.), Party No. 1 and the Maciager, Stue
Bank of India, Main Branch, Sector-I, Bhilwi, Distt. Durg.
(C.G), Party No. 2 referred the sme for adindication o
this Tribamal vide its letber No. No. L- 202920100 .
1) de. 28-08-2003 mder clause () afeub-sastionrtiraml :
sub-section {2A) of Section 10 of 1D M*ﬁ:i
following schedule.

() mmmﬁ&mm[
Bank of India, in iposing the mmnfm;t .

Decosta, Axsistant Cashier of the Main mmm
Wnd;mhﬁnd‘?lfﬂﬂ,ﬂlﬂmlkfilﬂlﬁm -

. mumadulithdto'?”

{3) mmhmmmwm ;

" and filed Staterent of Claim. Similarly the managemenit ey

aleo filed its Written Statement. After filimgthedocmons.
the reference was fixed for filing an affidavicof tho petitiomsr.
on 15-06-2006. However the petitioner till 08-04-2008.did.,
nntappurmdﬁlcnyﬂfﬁdaﬂtﬂ’hlﬂ’hﬁ‘lhﬂ.]t :
msﬁuhchummm&ummﬂ
the Court and filing the afftdavit. Henco fw petition
mmmmmammmm
mﬂmmummhm o

hN‘fADAﬂ mm-
o e, 4 o, 2008

RN, 1577 —Shuifie firaw wfibim, mﬂm..-
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New Delhi, the 4th June, 2008 . .

5.0. I577.—In yaursuance of Section 17 of the In-

dustrial Disputes Act, 1047 (14 of 1947} the Contrad:
Gavernment hereby publishes the award (Ref. No, 30%
2004) of the Central Government Indusirial Trilumelus.
Labour Court No. 1, Chandigarh as shown in the Angexere -
in the Industrial Dispute between the management of State -
Bank of India, and their workmen, wiich was reoived by

the Central Governument on 04-06-2008.

{memzmmm
N. anoh&mum
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? ANNEXTRE
BEFORE SHRI GYANENDERA KUMAR SHARMA,
PRESIDING QFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH
Case No. L D. 3072004
Shri:Su Parkash $/o Hira Lal, '
Hargabind Coelony, Chany''Wala Road,
Baghaporana, District Moga (Punjab}
’ Versus
The Assistant General Manager,
State Bank of India, Region-2,
Zomail Office, Ludhizna
APPEARANCES:

For e workman
For the management

.. Applicant

- . .Respondent

Shri Raj Kaushik
Shri Ashok Khullar
AWARD
Passed on 18-5-200% in Lok Adalat

- Central Governiment vide notification Mo. L-120 12/
160/2004/R.(B-T} dated 16-F | -2004 hag referred the follow-
g dispute to this Tribunal for adjudication : -

: “Whether the action ofthe management of State Bank
of India i terminating the services of Shri Sat Parkash
is legal and justified? IFnot to what relief the work-
man.is entitled to ™

The present reference was made by the Central
Government on the failure of coneiliation proceedings for
adjudication of the matter referred in the schedule refesred
ghove and the workman prayed for declaring the ection of

. tve Teanagement as illegal and invalid and for reinstatement
in service with continuity of service with full back wages.

The management turned up and opposes this
- application.,

As per office memorandum dated 30=4-08, this case
was fixed in pre Lok Adalat meeting on 16-5-08 for its
dispogal by adopting the madiation and conciliztion
mechanism, With the efforts of the Tribunal the workmzan
agreed to withdraw his reference. It is proposed to dispose
off this reference in Lok Adalat . Accordingly the reference
is returved to the Central Government as settled in Lok
Adalst, Central Government be informad. File be consigned
to record.

Announced

16-5.08 (. K. SHARMA, Presiding Officer

7% fredt, 5 99, 2008
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v fm, #9 gfirsr
New Dethi, the 5th Jone, 2008

5.0. 1578.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 gf 1947) the Central
Government hei2by publishes the award (Ref. Ma. 125/89)
Lentrat Government Industizl Tributal-com-Labowr Cowrt
No. 1, Chandigarh as shown in tha Appexure in the
Indostrial Diispute between the employers in relation io
the management of Salal Hydro Electric Projest and their
workman, which wasreceived by the Central Government
o 5-6-2008.

[F. Na. L-42012/138/88.D-T1(B)]
SUBRENDRA SINGH, Desk Officer
ANNEXURE

BEFORE SHRI GYANENDERA KLIMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABQUR COURE],
CHANDIGARH

CaseNo. 1. D. 125/199%

+ The General Secretary,

MNHPC Staff Association,
SHEP, Jyolipuram .. .Applicant
Versus '
The Executive Director, _
Salal Hydro Elect. Project, Jyotipuram .. Respondent
APPEARANCES '
For the woerkman Shri L5, Sidhu, Advocate
For the management Shri V. K., Gupla
AWARD

Passed on 21-5-2008

The Central Government vide its order No. L-42012/
138/88/D.1MB) dated 3rd August, 1989 refeyred this indusirial
dispiies for judicial adjudication to this Tribunal. The namre
of reference, as referred by the Central Govermment is . —

“Whether the acticn of the management of Salal
Hydro Electric Praject, Jyotipuram represented by
Executive Director [n terminating the serviges of
Sh. Ashwani Kumar, Draftsman w.ef 12-3-84 is
justified? T not, what relief the workman is sntitled
to T

After receiving this referance this Tribunal afforded
the opportunity to the workman, Sh. Ashwani Kumar
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Mﬂhlﬁmﬂtﬂmmm
clobns kd writwn sistpments. -

 The workman alleged in his statement of claim that

e proveedad on earned leave duly sanctioned by the

" Appropriste Authority, figm 6-2-84 10 9-3-84 suffixing 10th
and 11th of March, 1984. Thereafter, he fell ill and
sformation ebout his sickness was given to the Prescribed
Anthority, After fucing n long ilbness, on recovery, he
-reported to the duty on 30-10-85 along with 3 Medical
Ceriificate, but the Management refused to take him in
~ duty in grovad of wnauthorized absent. The Management
illegally placed him inder mpspension on 20-12-§5. He was
charge-sheeted on 17-1-86 and after holding the enquiry,

against the Principle of Natoral Justice, was terminated

from the service on 16-10-36 w.e.L 12-3-34. He prefarred an
appeal against the termination order and his appeal was
dismissed on 6-11-86. He was not given an appropriate

ity of hearing. So many Enquiry Officers were .

without say reason becanse the Mansgement
wanted the enquiry report of its choice. Against hia
gbjection, the Enquiry Officer kept on changing, 3t has
ﬂmwbymmhlmﬂfﬂumﬂmﬂm
snquiry cpicluceed by the Maviagement and the purishment
given fo hini is illegal and against the Principlé of Nanaral
Justice us the enquiry was conducted under the rules not
ppplicable 16 the workman

The. Mmgml, through the wmyen stetement
mmummﬂmmmwﬂ
hearing was afforded to the workman_ His ahsence from the
dity from 12+2-84 was inesithotized and he was rightly placed
wider suspemion and sfier holding an enquiry was rightly
teyminated from the service. The Medical Certificates which
wene provided by the workiman are fictitious, faise and have
been fabricated just to justify the wnmrthorized absent.

On the basis of the pleadings of parties, this Tribunal
also afforded the opportunity to adduce evideace.
Affidavits were filed by both of the parties. Cross-
examination was also conducted and after hearing the
argements the. file was reserved for awand, .

_  Instead of passing the award proceedings vide order
dated 27-4-01 passed an order quashing the encuiry

ings and the report of Enquiry Officer for the reason

that #twas in vielation of the Principle of Matural Justice as
eanduocted under the different 21 of rules not applicable to
the winrkman. This Tribunal, vide order deted 27-4-01, was
- also kind enough to bold that enquiry shall be made by
this Tribunal. Accordingly both of the parties were divected
to snbmit the list of wimesses and the documents in

support of the charge labelled agatnst the workman, This'

Tribunel spepifically directed the Management to prove
the misconduct of the workman and it was also crdered
that at the appropriate stage the workman shall have the
right to submit list of the witnesses and documments in

Jrwill be sppropriate to menition that the arder dased ©
271-4-01, passed by this Trhmlilﬂul lndlmdwb‘
the parties a3 such.

» Accordingly, the nldmmrof the parties was -
recorded afresh mmmmwum '
wmdmagdnhdumimmﬂm
‘for the determination of this Tribunal are :— '

(1 ‘Wh er the wurkmrn hias mmmithﬂ any
' bymnlhormdahutﬁﬁepu’lod
from 12-3-841029-10-857

(2) Whethet the Medical Centificates datod 13-3-84
as given by Doctor Brij Lal Rughubanadii wnd
Madmalcw&ﬁmgmhynmns.nm
are fals and fabricated 7

@ wmwmmwm
workmah are sufficient o justify the sbyence of -
th:whnnﬁrﬂ!upujndtqqum? _'

The leamed counsel for the workinan bhes argned
that the has subanitted two Medical Centificates
which justified hiy sbsence from duty for the alleged period.
It was the Mankgemsent to prove that these Medical
Certificates arc flse and fibricated. The Managiement has
not proved this fact, Thus, in absence of the evidence of
mumnmﬁrmmmwtﬂdﬁm

to be fictitious, these Medical Ceriificates 'shall be

cmﬂwﬁumﬂﬂmw the puniskment

* of termination frgam the service ix lisble th be quasksd. On

the ather hand, the legal representative of the Management

has argued that furmhnufmmmdm@

grounds is very well giving in Certified Stnding Orders

ibe Management|and the wm'hmmminahmw

the violation of e rules relating to leave otid exténaion of -
* leave, Tt has dlso besn srgued by learned logal

represcntative 4f the Maragement that the Medical
Certificates provided by ths worknan to the Manegément -
mmmummmummmm

leaves.

Firstly, lwﬂ]dlmthntwnﬂadmnlﬂuﬂﬁm
given by 10 the Management, The first Madice!
Certificats dated 13-2-86 given by Dr. Brij Lal Rughubsnshi-
is as follows— o

7 certify’that Sh. Ashwani Kumar S'o Mulchand is

suffering from faver, mhmm_mwu .
13-3-84. Immmmmwmmw

The anothek sectificats is given by Dr. B.S. Nendyin ¢
which he certified that Sh, Ashwani Kumee Chandsls wes
mmﬂhmﬂmﬂ-ﬂ-ﬂm%lm i
He is medically fit to resume duties on 31-10-85. The fiting
ﬂfhﬂﬂmmmmm iermbnm‘
the partics but their genuincness and comtanty are dizputed. °
I bave gone the evidence ofiparties. Conaldeting *
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the natyres of proceedings before this Tribuna), it will not
be proper to wiits down the evidence but to apply the
evidetice while determining any fact is issue.

After considering the evidence in this regard and
conaldering the nature of Medical Centificates, [ am of the
view that the cettificate of Doctor Brij Lal Raghubranshi
dated 13-3-84, lacks on three counts—

(1} Uncertainty of period for taking rest just for fever,
whereas specific period of rest, as per rule, is
-required o be given.

(2) For wants of the signature of the workman ir the -

presence of the Doctor.,

(3} Want of proving the genuineness of'the certificate
by the Doctor.

So far a5 an another Medical Cartificate (in fixt itisa

" Fitoess Centificate) is concerned, in the opinion of this

tribunal after considering the entire evidence on the record,
1t lacks on the following counts . —

(I) The date of issuance of the certificate is not
mentioned. 1t iz only declared that Sh, Ashwani
Kumar Chandala is fit to resume chety on 3 1-10-85,
whereas, as per the pleadings and the evidence
of the workman, he reported to the duty on
30-10-85 itselfl. Thus, on what date the certificate
was issued is not clear,

{2) For wante of sipnature of the workiman in the
peesence of the Medical Praciitioner.

{3} From the perusal of this Certificate it is not clear
whether Sh. Ashwani Kumar Chandala was under
the treatment of this Medical Practitioner Doctor
B.5. Nanda for the disease of Lumbago.

{4) From the Medical Certificate it is evident that the
Medical Practitioner who was having expertise in
heaxt and mental disenses advised the workman
for the medical rest for Lumbago.

{3} The genuineness of the certificate has not been
ptived by the Doctor.

(5)' The workman has not filed any prescription for
the ndvice given by the Doctor or the X-ray plate
o justify his say for suffering the Orthopaedic
disease.

[t is the duty of this Tribunal to discuss on the burden®
of proof regarding the gennineness of these documents. It
it trya that vide order dated 27-4-01, ﬂwMamgmntwns
-directed ¥ thiy Tribunal 10 prove the misconduct of the
wockman on the ground of unauthorized absent. The petiod
of absent i admitted to both of the parties thit Sh. Astwani
Kumar wos absent for the alleged period. To prove his
absence as bonafide, he has moved two Medical

Centificaizs for the overlapping period claiming for suffering

an Orthopaedic diseases named as Lumbaga, the disease
of the backbane.

He has not filed any prescription for the advice given
by the Doclor or the X-ray plate to justify h:s say for
suffering the Orthopaedic desease.

It is true that the Management has to prove the
misconduct for unavthorized absent absent but when the
ahsent from the service for a long time {about 600 days) is
admitted and the centificates filed by the workman are
challengd on the ground of genuinesness, it becames the
duty of the workman ta show the circumstances which
competled him to remain absent from the duty. The
compelling circumstances to remain absent are the special
facts within the knowledpe of the workman and certainty
workman has to satisFy the Tribunal, about the reasons for
not joining the duty. In the opinion of this Trikhanal, it will
not be proper to divect the Management to prove those
special circumstances, which compelied the workman to
temain absent from the duty and are within the knowledpe
of the workman. Once the Management disputed the
genuineness and authenticity of the Medical Certificates,
it was the duty of the workman and it was open to the
workman to prove that the Centificates he has filed are
genuine and the remain abzent from the duty for a
reasonable and bomafide cause.

. Furthetmore, this Tribunal has also to determine
whether thase twa certificates are sufficient to¢ extend
the leave/or go for the medical leave as per the rules. Tt
is admitted to both of the parties that the Certified
Stending Orders apply for regulation ofleave. I will Tike
to mention role 16.1 regarding nature of leave, which is
as follows -—

“Leave cannot be claimed. as a matier of right. The
sanctioning authority shall have the discretion fo refuse,
revoke and curtail leave at anytime depending upon the
exigencies of work, even though the leave has been
sanctioned and the workman has proceeded con leave™,

This shows that the leave canmot be baken 22 an
absolute right and are subjected to the discretion of the
sanctioning authority. Rule 16.6 of Certifi=d Standing
Orders is as follows :—

.“In case of leave on medical grounds, a workman
shall sybmit alang with the leave application a certificate
from the Medical Qfficer Incharps of the Project. 1fthere is
no Medical Officer Incharge, the Certificate of a Government
Doetor/Registered Mediczl Practitioner will alse be
acceped. [n case the wo kman hapnens to be cutside, he
can submit a certificate from Medical Officer Incharge of
Government Dispensary/Hospital of that place. If there is
no such Govemment hospital/Dispensary, he may produce
a certificate from Registered Medical Practitioner. The
Management may, in its discretion, ask the workman to pet
himself examined fram any other doctor.™
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Rule 16.7 is regarding the extension of leave on
toedical grownds which resds 35 under .—

“If exteraion of leave is applied on medical groumds
and] the workman is swsy from headquarter during the leave,
e sholl submit his application alongwith the Medical
Certificate from the Medical Qfficer of a Government
Dispensary or Hospltal or a Registered Medical
Practitiioner. The Medical Certificote must always specify

the day for which extension is recommended. In such cases,
the management will have the right 1o require the workman

to submit himself for examination by a Civil Surgeon and
submit a sickness certificate from the Civil Surgeon within
specified perlod. The expenses incurred in making fees
-and treveling ahall be reimbursed to the workman by the
Managesend Failirs ot the part of the wockman to comply
-mmmmlmmmmmm
trmdlhntwﬂimtpmumun

Iftht'lhuuruh:mnppliadhﬂu present case, i is
cleny that the workmen was on senctioned earned leave

fron 6-2-84 to9-3-24 with permission to affix the holidays

which were 10th and 11th of March, 1984, Thereafier, as
admnitted to the management he sends some telegrams
"regarding exsension of-keave on medical grounds. These
documeniz are on record and admittedly have been send
by the brother of the workman and not by him pecsonally,
— Whereas, Rule 16.7 requires & special procedure 1o be
followed for getting the leave extended. Tt alsg requires &
Medical Certificate of a particular Medical Officer which
was sot provhded by the workman. The workman, in spite
 of the oppartunity afforded by this Tribunal has also not
shown the circomstances under which e could not flle a
Wmﬁﬁmﬁumwoﬁmmﬂm
puhcuh‘mmmmqurudl:ykul:lﬁ?

. ﬂhﬁadmyﬂmmmﬂwmmﬂwm
of the [ndustrial Disputes Act, 1947, which is very well
clear from the Objects and Reasons of the Act. The scheme
ofthe Act s for making provision for the investigation and
: uﬁmﬂhﬂmﬁnldispm;mﬁﬁurmnmaﬂm
puzposes. Certain other purposes, in tny opinion, includes
W protect the interest of the workanan againat the arbitrary
snd illegal actions of the Management. But the scheme, on
the other hand, never protects the illegal actions amd the
misconduct of the workinew, Az per the Principle of Natural
hm:humbmeﬁuhmtldhegimmﬂupwﬁorh::
oW WIORG, '

anﬁ'ullunﬂnmﬁu'mmd:,itiswidmtﬂm
the worlonan was permitted by the Prescribe Authority to
remnain on lesve up to 11-3-84, Thereafter, if the workman
wanbed the extension of lesve, he should have applied

through fiw: roles applicable to the pasties. Ifhe was unable

to apply through the procedure mentioned in the rules, be
must kave proved before this Tritwnal the corpelling
ciamwiances vader which he applied for the extension of

leave in different mode then mentioned in the rules. From -
the evidence of the workman, no-puch circumstances have
been proved. Thus, the telegrams, the simple document -
send by the workmag, no doubt can be treated as an
application tnder the compelling circumetamaes, are not
sufficient for the extension of lcaves under the
circumstances of this case. -

As the entire enquiry has been quashed by the
Tifbunal itis not proper to go behind to discuss te charge-
sheet and other part of the enquiry proceedings. This
Tribunal has conducted the enguiry itself, Sa, it Will be
proper 10 go through the evidence and the relevami
documenis placed before this Tribunal after order dated -
27-4-D1. But this Tribunal is at Liberty to look into the
circumstances which are not the part of the enquiry
proceedings, and are beyond the period of order dated
27-4-01. There is sufficient nmiaterial oo record that even
before initisting the enquiry, the Management affordod
the opportunity to the workman to join the office. Letters

. dated 23-4-84 and 28-E-85 which are said 1o Be sent by

registered post to the workman by Management and the -
copy of the postel receipts and the copy of the relevant
register having the entry of theae Jethers are aleodn record,
proved that management afforded the opportunity to join
the office to the workirtan. Thus, the: workemn wis affonded
the opportunity to join the ‘Setvice or 10 show the
compelling circomstances for not joining the office, bt e -
failed. Apart from it, adequate opportanity by this Tribunal
was given to the workman to prove the cempelling -
ctmmmmmm;hmwjmmm,huhﬂd

0 prove any nnumnuu

Itismth_uthis‘l‘nhmulhmm nmﬂmiudf-f‘m*
this case only, but 1 will not hesitaic to mention that
discipline and work culture¥are the backbowe of mny
organization. It is-duty of every workman/official/officer v
maintain the discipline and be loyal for the wark depester] -
to him. ltmllbethzm]mmmtpmphut’m .

. Tlms,fmlhemmmmﬂonmbehwlnnfﬂ
view that there is no justification for the sbsence of thw
workmar from his duty ﬁ'om Ahe period 12-3-84 1p
301085 —

) Thewnrkmmhumtapplmdﬁurﬂwmnuqf
hnwupernﬂosapphmblewhm o

{2) The workinan has utterly ﬁuhdm show and prowe
"thncirummmmmpellﬁaghhhahm&nm
the duty fer the period in question.

B mmm&uﬁunwo%dhyﬂwm '
a3 stated earlier, are not genuine- and caimiot be
ﬂmdasﬂuoompellingnimmﬁr'ﬂt :
wtmmmjusﬁﬁﬁhismﬁmhﬁnyﬁr
the period it question.

.’
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{4) No medical prescription has been filed by the
workman to shivw that he was suffering with such
# diseaze which prevents him to join the duty,

(5) Being a Government servant he has got 2 right
to get his expenses incyrred on his treatment
reimbursed from the Management. Byt as per
the evidence, he has not even apply for
reimburse meant of the medical claim. Rule 25 of
Medical Attendance Rules of the corporation
prescribie the procedure for reimburssment of
the medical claim. It is beyond my imagination
that the workman who is suffering from the
disease like Lumbago, is treated for a long time
(about 600 days) but he is not having any
prescription relating to hizs diagnosis and
treatment, Mareover, in a natural cause, a man
of prudent who is a workman will certainly claim
the amount incurred by him on his treatment fom
the Management.

(6) Swrptizingly, a Doctor who i5 not specialist in the
disease Lumbago has treated the workman at his
risk. Dr. Nanda, specialist in Mental and Heart
disease has giving a certificate regarding the
Lumbago disease to the workman. Moreover,
certificate given by Dr. Nanda is just a fithess
certificate and not for the extension of the leave
or for permitting the watkiman to remain absent
for the period in question.

The above circumstances are sufficient to prove
that the worlenan remain absent from duty from 12-3-84 to
30-10-85 without the autharity of law. Accordingly, in the
said period his absent was unauthorized which is a

_migconduct. Om the basis of above observation slone,
the misconduct is proved. Moreover, one more
circumstance exists before this Tritwmal which is shown
by the letter of 5.5.P. of Ropar that the workman also
visited abroad for few days. The Management could not
cellect the materlal showing his visit to the abroad without
permission. But the letter of Superintendent of Police
cannot be ignored at all in which he has mentioned that
through secret information it is certain that the wotkman
hias visited a Foreign Nation for few days. It is another
circimstance which add to prove the misconduct of a
workman who was willfully absent from the duty and has
visited abroad.

Accordingly the mizconduct of the workman is
proved in the enquiry conducted by the Tribunal,

Now, [ bave an occasion to discuss, about the
punishment required to he’ given 1o the workeman. At the
cost of repetition, this Tribunal vide order dated 27-4.01
has quashed the enquiry and the enquiry procecdings
which includes the punishment given to the workman. 1 am
not discussing the consequences of the order but
discussing afresh about the punishment to be given to the

EPamr {1—S3ec. 3(ii}]

workman. In my view the punishment to the workman, on
applying the scherne of the Industrial Disputes Act, 1947,
depends on the following factors .—

{1} Thenaturs of miscanduct committed and proved.

2y The circumstances under which the misconduct
was committed.

{3} The affect of misconduct on the discipliné and
work culture of the organization.

{4) Last, but note the leasi expectations of the people
from the workman of the Central Government.

Ifthe above factors are taking into consideration for
the miscomduct committed by the workanan, T am of the
view that for more than 600 days the ‘workman remains
absent from the office unauthorizely which is in my opinion
8 miscomduct of highest degree.

The opening words of the Preamble of the
Constitution of India — “We the people™ indicates that
every workman has some accouniability toward the people
of [ndia. The minimum expectation of the people is that
every warkman, except in the exceptional circumstances
must work in the office. Abzent from work almost 500 days
without any reason is in violation of aspiration of the people
of [ndia affecting the discipline and watk culture of the
OTEanization,

Thus, there should be no leniency in awarding
punishunent to the non-funciional workman who absented
for almost 600 days from the office without any cause.
After considering the facts and circumstances of the case
and going through the provisions of law as propounded
by Hon’ble Apex Court and the High Courts in this regad,
I am of the view that only justifiable punishment to the
waorkman is his termination from the service.

Accordingly, for the reazons mentioned above, this
Tribunal ordered the termination from the service of the
workman from the date of unauthorized absent.

Let the refersnce be returned to the Central
Government a5 disposed off after affording the opportunity
of being heard to the parties, Central Government be
informed accordingly, Consign the record,

(. K. SHARMA, Presiding Officer

i fawedt, 5 5, 2008
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Mew Delhi, the 5th June, 2008

$.0. 1579 .—In pursuyance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Covernment herebry publishes the award of the Industrial
Tribunal-cum-Labour Court, Bhilwara as shown in the
Annexure in the imdustrial dispute between the employers
in relation to the manegement of Department of Post and
their workman, which was received by the Central
Gowemment-on 5-6-2008. :

[F. N L-40042/95/2001-IR (DA))
. SURENDRA SINGH, Desk Officer
P )
oW raT, a1, )
deriA orftrert-qeit 39T SR, HWTSSEE.,
o A9 TR YR e ;171701
. A T S 9 T A RIS 1A
Frrt-wig, faem-dicems
T
ardiers, W anftrm, e feefem,
e
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e
. 5% 10-4-08
1. SR ECRR # H7 T B SR A 28-6-01
=+ me st R afl, 1947 B 9w 10D $

T e faaw 39 e % sfufiand sfe s
T =
“Whether the action of the Supdt. Post Office,
Bhilwara Division, Bhilwara m terminating the service
of Sh. Rafeeq Khan Pathan S/o Sh, Karmewddin Pathan
w.e.F. 2-2-200 is legal and justified 7 If not what
retief the workman concern is eqgitled 1o 7
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Mew Delhi, the Sth June, 2008

5.Q. 1580.—In pursuance of Section |7 of the
Indvstrial Disputes Act, 1947 (14 of 1947), the Central
Goverament hereby publishes the award {Ref. No. 132/
2002} of the Central Government Industrial Tribunai-cum-
Labowr Court, Bhubaneswar as shown in the Annexure in
the Indugtrial Dispute between the employers in relation fo
the management of Quality Assurance Qfficet, Mfo Defence
andg their workman, which was received by the Central
Goverrment on 5-6-2008.

[E. No. L- 1401 1/7£2002TR (D)
SURENDRA SINGH, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CTUM-LABOUR COURT,
BHUBANESWAR
ShriN. K. R. Mohapatra,
Presiding Officer,
C.G. 1 T.-cum-Labour Contt,
Bubaneswar,

INDUSTRIAL DUSPUTE CASE NO, 1322002
Date of Passing Award—15th April 2008

Betweer: 1. The Management of the Director General
of Quality Assurance, Ministry of Defence,
Sena Bhawan, New Delhi-110011

2 The Quality Assurance Qfficer, Quality
Assurance Bsit. (Metals), Hol Relling Mill

Present:

[Pagr T—B8Ec. 3i0)]

Road, Rourkela Steel Plant, SAIL,
Sundargarh.
......... 15t Party-Managements.
And
Their Workman, represented through the
General Secretary, Raksha Lltpadan

Karmachari Sangh, Cfo. Jagannath Hair
Cutting %aloon, Plant Side Road,

Sundargach.
wereeanind Party-Union.
Appearances:
Shri 5. L. Banik For the Ist Parly—
S50-IE, Managemants
Shri R. Kgian, For Himself-The 2nd
FParty-Workman.
AWARD

The Government of [ndia in the Ministry of Labour,
in exercise of Powers ronlerred by Clause (d) of sub-section
(1) and sub-section 2{A) of Section 10 of the [ndustrial
Disputes Act, 1947 {14 of 1947} have referred Lhe following,
digpute for adjudication vide their Order No. L- 1401177/
2002-TR( TN, dated 29- 1 1-20625-12- 2002

“Whether the action of the Management of Quality
Aszurance Officer (Meial), Rourkela by not paving
the differential wages of Class-1¥ to Class-I[1 from
168-12-1985 to 4-12-19587 ta Sh. R. Karan, mazdoor,
who had been ordered to perform the duty of
Class-U] vide intemal cireular ecder Ne. IMR/EST!
034, dated 16-12-1983 s justified ? Tf not to what
relief the workman 15 entitled for

2. Admittedly on the death of his father the
disputant-workman was appointed as a Mazdoor on
compassionate ground under Rehabilitation Assistance
Scheme of the Government on 26-10-1983 in the
establishment of the Manageiment while he was prosecuting
his studies in final B.A. Appearing on behalf of the Union
it is claimed by the disputant-workman that after 5o being
appointed as a Mazdoor he was given verbal assurance
that he would be adjusted against a post of Clerk when
such vacangy would arise and thal accordingly he was
eptrusted with the dutics and responsibilites of 8 Sentor
Clerk {LUDC) vide internal ofTice order Mo, IMR/Est i34,
dated 16-12-1283 marked Lxt-A from 16-12-1983 1o
4-12-1987. Since far the above period hewas not paid wages
at the rate of Rs. 320/~ per monih as applicable to that post
he made several representations for his posting in 4 suitable
post befitting his educational qualifications as in the
meantime he had passed his graduation. In view of such
repeated reprasentations, it is alleged by the dispulant-
workman that, the work assigned to him was withdrawn
from 5-12-1987 thoogh he shouwld have been absorbed
against a higher post as per the verbal assurancs given to
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him ar the tirte of his initial appointment. So far as the
present reference is concemed it is alieged by the disputant-
workmnan that when the Management did not heed 1o aiy
-of his representations he raised an Industrial Disputes
thrgugh his Union culminzting the same in tha gesent
reference. It is claimed that since he had worked in the
capacity of an 11.D.C. in place of one $hri . G. Pradhan
from 16-12-1983 to 4-12-1987 he is entitled to get Rs. 320
per month as azainst Rs. 196 per month under the principles
of equal pay for equal work.

3. The Ist Party-Management on the other hand has

contended that after being appointed as a Mazdoor on -

compassionate gronnd the disputant-workman worked for
some days as a Mazdoor and thereaffer made an oral request
10 be adjusted in some other posts so as to facilitate him o
prosecute hiz higher studies and that accordingly on his
© owmrequest be was given liphiet duty 5o that be can pursue
his stadiesand gain seme working experience for his future
‘besterment. It is further contended by the Management
that no-doubt under atr internal office order marked Ext.-A
the disputant-workman was asked to work i place of one
Shri D.G. Pradhan during the relevant period from
16-12-1983 10 4-£2-1987 but during that time Shri D.G.
Fradhim was not an 1.D.C. but was performing the darties
of an orderly and thevefore the question of the workman
rendering the services of an UJ.13.C. doas not arise. it is also
‘contetrded by the Management that the work performed
by the disputant-workman did not invelve hipher
responsibilities but the experience certificate granted to
him was on hig own request so as to facilitate him to get his
name registerad in the Employment Exchange and for
availing betier employment opportunities elsewhere and
as such these cerlificates are of little consequence. It is
fiurther contendad by the Management that the appointment
of workman being against a regular Gowt, post he should
. have approached the Administrative Tribunal for necessary
teliefand as such the present reference is not maintainable.
It is also contended by the Management that the concept
ofequal pay for equal work is also na applicable in case of
the dispuiant and more so the present claim having been
made after lapse of about |13 years the same is nat
sustainable under law and as such the reference is lmhle to
be declared as not maintainable:

4. On the basis of above pleadings of the patties the
following issues have been framed ;
ISSUES .
1. Whether the reference is maintainable 7

2 Whether the action of the Management of
Quality Assurance Officer (Metal}, Rourkela by
not paying sthe differential wages of Class-1V 1o
Class-1TI from 16-12-£983 10 4-12-1987 ta Shei .
Karan, workman as per IMR/EST/034 is
Justified ?
3. If not, to what relief he is entitled tq 7

5: To peove its case the disputant-workman® and
another have been examined on behalf of the Union while
the Management has examined 2 sole winess in swiport
of its case. Docutnents marked Ext.-1 to Ext~30 have been
filed from the side of the disputant-workman while Bt -A
Bmld(:hwebm filed on behalf of the Mamgmﬂ.

FII‘_'IDII\TGS
ISSIJES NO. 1 &1

6. These izsues heing the prime ismmtﬁu}'nrutlkm
up first.

Adnﬁttedlyonﬂ:edmﬁl of his fathm*thﬁm
was appointed as a Mazdoor on cggnpassiomate groud as
per the Rehabilitation Assistance Scheme of the
Government with effect from 26-10-1983, It is deposad by
e workman during trial thyt at the timne of such
appointment he was prosecuting his stdies in B.A. and
thetafore in view of his above sducationat qualification he
was asked to work in higher post from 16-12-1983 to -~
4-12-1987 in place of one Shri D.G. Pradhan as per crnder
marked Ext.-A. According to the workman the said B.G.
Pradhan was working as an .1}, Clerk and-therefore for
working in his place he is entitied to get equal pay for equal
work for the above period. As against the same:the
Management has claimed that during the ahuue pealnd
Shri D.G. Pradhan was still working as an Orderly even
though he was designated as Examiner-II and thersfors
the claim of the workiman thathewasaskedmmudw_ﬂw
duties af an U.D. Clerk can hardly be belicved. The said
D.G. Pradhan has been examined on behalf of the
Management, In his evidence the said witness has depased
that by the time he was tansferred vide Ext.-A he was
designated as Examiner, Grade-11 but in practice be was
maintaining the diary and dispatchregister. he further says -,
that even after bis transfer as Examiner Grade-1[ he usodm
do the same nature. of work of smaintaining diary’

" dispatch register, He further says that prior 1o his

trensfer hiz duty was to maintain dimymddmwhmhﬁ.
and ax that time the workiman was attached to him to paste

the envelope containing the daks etc. but he was never
maintaining the dispatch anid diary register. Durihg crwss-
examination it was suggested to him that after his tranifer
vide Ext.-A the workman used to mmintain the disry and
dispatch work till he made over the charge to one Shri¥, C.
Gandha, an LDC on 4-]12-1987. The workman Withkss
No. 2 Shri T. Kerketta has also deposed that in his évidance
that the werlohan was receiving daks and leave applicathons
of the employees and was processing the same to the higher
authorities. He also maintaining leave accounts of the
employees. In a latter ztage he further deposed that, while
working in technical section the maia duty afthe workman
was only to affix stamps on vamous letters of the section
and that the work performed by the workmsn was also
almost similar with the job which Shri D.G. Pradihan was
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performing. The aforesaid evidence of the wimess thus
makes it clear that after being posted in place of Shri D.G.
Prachan vids Ext-A the workman was doing the job of
Dispatcher which is different from the job of an UDC.
Therefore, the claim of the workman that the job which he
was performing was equivalent to that of an UV.D.C. cannot
be believed. The order under which he was transferred to
work in place of Shri D.G. Pradhan vide Ext.-A also indicated
that by the time he was so transferred Shri D.G. Pradhan
was not working as an U.D.C. He was simply then
designated as Examiner Grade-Il which is not at par with
the post of an U.D.C. It is the settled law ¢hat, while
considering as case based on the principal of "equal pay
for equal work™, the nature or volume of work performed
by a disputant is ngf alone to be considered but it is to be
considered as to the quality ofhis work as also his refiability
and responsibiliy to such work. Tt has been held by she
Apex Courts in the case of UP, State Sugar Corporation
Limieed Versus Sant Raj Singh and others reported in 2006
TI-LLI-309 that the doctrine of equal pay fiw equal work, as
adumbrated under Article 39(d) of the Constitution of Indiz
“read with Article 14 thereof, can not be applied ina vacuum,
The constitutional scheme postulates equal pay for equal
wotk for those who are equally placed in all respecis.

7. In the case between State of Orissa Versus Balaram
Sahu and athers reported in 2002.T11-LLJ-1115 it has futher
been held by the Apex Court that though equal pay for
cqual work is considered to be a concomitant of Article 14
as much as "equal pay for un-equal work® witl alsa be 2
- negation of that right, equal pay would depend vpon not
only the nature of the volume of wark, but also on the
qualitative difference as regards reliability and
responsibility as well and shough the functions may be the
same, but the responaibilities do make a real and substaintial
differerce.

. 3. From the evidence adduced by the workman and
his witness it trenspires that the workman wag at best doing
the jobrofa dispatcher which is un-comparable with the job
of an U.D.C. and therefore his claim for the salary of an
U.D.C. for the relevant period stands to no logic. Further-
more it be mentioned here that the principles of equal pay
for eqoal work is only applicable in cases where an
unerganized workiman is utilized to perform the duties of a
tegular post. But such principles can not be made applicable
inter se between two regular posts when such posts have
been differsntly classified and method of appoinmment and
promotion to these posts being differsntly cegulated.
Therefore, to the above extend the ¢laim of the workman
appears hot sustainbale.

9. Further from the various correspondences and

- representations which have been marked from the side of
the disputant-workman it can be gathered that while
working in place of Shri D.G. Pradhan from 16:12-1983 10
4-12-1987 the workman simply made a representation on
15-9-1986 (Ext.-5 for better facility and change atlowance

based on an internal circudar No. [MR/Estt. 034, dated
16-12-19813. His other document shows that he was assigned
with some other jobs from 5-12-1987 and long thereafter he
made twoe representations on 5-9-1995, nne for his
appaintment in a higher post as in the meantime he had
passed his M.A, with LL.B. Degroc and the other for his
differential pay for the period 16-12-1987 1o 4-12-1987
calcutated on the basis of the principles of equal pay for
equal work vide Ext.-2%and 30, The vther documents show
that there after in the year 1996 he for the first lime raised a
dispute before the Asstt. Labour Commissionet {Centraly
through the Union claiming the aforesaid differential pay
as also better service befitting his educational qualification.
Ext-16 shows that his presentation for the differential pay
was rejected by the management as the claim for the same
was made after lapse df 13 years as discussed earlier. It be
noted here that, admitedly the workman was given
compassionate appointment by the time he was proseculing
his studies in B.A. and by the time he made his
representation Ext~29 and 30 on Sth Sept. 1995 he had
already qualified in M.A. with LL.B. Degree. This with
necessary implication suspests that, the workman theugh
was appointed as a Mazdoor was allowed 1a work in the
establishment section so as to facilitate him to prosecule
his studies as claimed by the Management as olberwisc he
would not have acquired these qualifications. The
workman's conduct of not claiming equal pay for equat
work for the aforesaid period until [996 further indicates,
as claimed by the management, that on his own request he
was posted in place of Shri 0.G. Pradhan during 16-12-1933
e 4-12-1987 s0 as to acquite service experience for the
future batier employment. Therefore in such circumstances
the claim of the workinan totafly appears to be mysienious
and untenable for the same having been claimed for the
first time 13 years after the due date. As 1 gather from the
warigus documents filed by the workman he has raised the
dispute having failed in his persistent attenpt to get a
suitable post befitting his present educational qualification,
Accordingly for the various discussions made in the present
and feregoing paras [ hold that the workman is nol entitle
forany relief.

ISSUENO. 1

1. Since no evidence worth the name has been
adduced by the Management as to the non-maintainabilicy
of the reference this issue is answered affirmatively.

1 1. referenice is answered accordingly with s relief.
Dvictated & Cotrectad by me.
M.K.R. MOHAPATRA, Presiding Officer

LIST OF WITNESSES EXAMINED ON BEHALF OF
THE Ind PARTY-UNION

W.W -1—Shn Rudrakshya Kuaran,
W W ~F==Shri Tintus Kerketta,
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THE 20d PARTY-WORKMAN,

" Ext.-l-Letter No. IMR/Est 001, dased 12-10-1983,

Ext-2-Copy of the nrder of quasi permanent capacity.
. Ext-3-QMR-Est/121, damed i-d-l H2-No ¢hjecuon-un-
Expecionee Certificate.
‘Bat~4-Experionce Certificnte,
Ext.-5-Copy of the letter relating to grant of charge
_ Ext.-§-Complaint petition dated 1.2-2001 to the ALC(C)
Rouckels.
‘Ext.-7-Cutnplaint petition dated 25-2-1997.
Ext.$-Letter No. RVKS/RKL/O0Y, deted 1-3-1997,
Ext-9-Lother No. RVKS/RK1/001, dawd 22-7-1997,
Ext.-N0-Copy ofletter of RVKS/Rk1 /001, dated 6-9-1997.
Ext.-1 1-Letier No. RVKS/Rk 1001, dated 24-2-1998,
Ext-~12-Lowsr No. S0{1)98-Rk1, dated 24-2-1998,
Ext~13-Lettey No, OMR/Eat 2046, dated 21-2-1997.
Ext-14-Latter dated 24-1-1997 of Shri R. Karan, Mazdoor,
Ext.-15-Letter dated 20-1-1997 of Shri R. Karen, Mazdoor.
Ext.16-Copy of letier dated 22-1-1997 of Managetnent to
the SIiR. Karan, - ,
Ext.~17-Copy of the lether dated 22-1-97 of Shri R. Karan o
the Management
Ext.-18-Laiter dated 20-12-1996 of Stri R_ Karan, Mazdoor,
Ext.~19-Laiter dated 20-12-1996 of Shri R. Karan, mazdoor.
Eot-20-Letter dated 26-8-1996 of Shri R Karan, Mazdoor,
Ext-21-Letter dated 19-3-1996 of Stui R, Karan, Mazdoor.
Bat.-22-Letter dated 16-2-1996 of ALC(C), Rourkels.
Ext.-23-Letter dated 12-1-1996 of ALC(C), Rourkela.

Ext.-24-Letter duted 23-12- 1995 of Shai R, Karmo, President,
RVK Smngh, Rowrkela.

* Ext~-25-Letter No. OMR/Est./046, dated 8-11-1995 of
© Management to Shii Karan,

Bt -26-Later deted 31-10-1995 of Shri R. Karan, Mazdoor.
“Ext.-27-Letter dated 31-10-1995 of Shri R. Kasen, Mazdoor,
Ent -28-Letter duted 25-9-1995 of Shel R. Karan, Mazdoor,

Ext.-29-Leter dated 5-9-1995 of Shri R. Karan, Mazdoor.

Fut.-30-Letier dated 5-9-1995 of Shri R. Karan, Mandcor.

: mmmmmurm :
MANAGEMENT '
M.W.-1-Siti 0. G. Prodhan,

mwmmmmm .
THE st FARTY-MANAGEMENT

Ext.-A-Copy of Intemal Office note dated 16-12-1983,
 Ext-B-Copy of duties of ministerial staff dated 19-£-1983.
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New Delhi, the Sth June, 2008

S.0.  1581.—In Pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central

_ Government hereby publishes the award {Ref. No. 2572008)

Ceniral Govermnent Industrial Tritunal-com-Eabow Cowrt,
Bhubaneswar a3 shown in the Annexure in the Indystrial
Dispute between the employers in relation to the
management of Department of Post and their worlanim,
which wis recaived by thu Centu] Governmewt 01
5-6-2008.

[¥. No. L4001 1/132008-R (D)) -

SURENDRA SINGH, Desk Offieer .

ANNEXTURE

mwmmmmm
CUM-LABOUR COUNT, RHUBANESWAR

-PRESENT: ShnNKR.Mnhnpnm,

Presiding Officer, C

C. G, L T.~cum-Labour Coust,

Bhubancswat,
mmmcmmm
Dnteufhuh;hﬂrﬂ—!mmm

Between: The Management of .—
1. The Chief Post Master General,.
Orissa Circle, Bhubaneawrr,

2 mwﬁmnm-

Division; Bhubaneswar,
3. The 5r. Fo# Mastey, G, PO
Bhubaneswar,

And

Their Workmen,. Shri Jitenstra

Muhaan&mm Speedmar, Spaed
Branch, GO, Blubaneswar.

APPEARANCES:
Manoj Kr. Das.
Inspector of Posts
Shri J. K. Mohanty.

FHﬂHIﬂFﬂl‘t}f:
Managements. .
" Forthe 2ad Paivy
- Worlonsy,
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AWARD

The Government of India in the Ministrv of Labour,
in etercise of Powers conferred by Clause (d) of sub-section
(1} and sub-section 2(A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referved the following
dispute for adjudication vide their Order No. L-40011/1%/
2005-IR(DV 3, dated 08-09-2005,

*“Whether the action of tha Management of Chief
Post Master General, Orissa Circle, Department of
Post, Bhubaneswar in stopping payment of
compensation @ Re. L/~ per Km. to Shri Jitendra
Kuymar Mohanty & six other Postal Speedmen who
have been using their owan two wheeler for delivery
of speed post articles on the direction of the
Departmentand paying them Rs. 425/- per tnonth in
the name of conveyance allowance without
considering the actual expenditure For delivery of
Speed Post Articles is legal and justified ? [f not,
what relief the workmen are entitled to 77

Amd in subsequent corrigendum No. L-30011/13/
ZUQE-IR{DU} dated 5th January, 2005 the following
schedule of reference was refetred for adjudication 7

“Whether the action of the Management of Chief
Post Master General, Orissa Circule, Department of
Post, Bhubaneswar in Stopping payment of
. compensation @ Rs. 1/- per km. with effect from
8-10-2001 to Shri Jitendra Kumar Mohanty, Shei
Sanatan Barik, Shri B.N. Mishra, Shri Harmaohan Dess,
Shei Sarat Chandra Sahoo, Shri Shiba Chandra Maik
& Shri Jagannath Jena, Postal Speedmen who have
betn vsing theit own two wheeler for delivery of
speed post articles on the direction of the Deparment
and paying them Rs. 425/- per month in the name of
“conveyance allowance™ without considering the
actual expenditure for delivery of speed post articles
is legal & justified 7 IT not, what relief the workmen
" are entitled to? *

2. Admittedly the disputants named in the reference
were working as Speed-men in the Speed Post Wing of
G.P.0., Bhubareswar for delivery of the Speed Posts within
Bhubaneswar, For the above purpose, they were paid
conveyance allowance af the rate of Re. 1/~ per Kilometer
for using their own conveyance, as per letter dated 14-1-98
of the Senior Post Master, Bhubangswar, When the Chief
Post Master, Bhubaneswar secked for approval of the abave
payment the Business Development Directorate, Post and
Dak Bhawan, New Delhi issued a citcular on 23-4-2001
intimating all post offices that payment of such allowance
should be regulated as per the provisicns containing in
SR-25 of the DoPT of the Central Gavernment. In
consequence thereof the payment of conveyance
allowance at the rate of Re. 1/- per Kilometar was abandaned
with effect frotn 3-10-2001 and fixed T A_ allowanee of

"Rs, 42%5/- was paid to the disputants as conveyance
allowance ag per the above SR-25, Challenging the above
action of the Management for not paying Re. 1/ per
Kitometer 3 dispute was raised before the Asst. Labowr
Commisgioner (Central} which resulted in the present
reference.

3. The Manapement on the other hand contended
that when the centralized Speed Post delivery system was
inroducted in Ahmbaneswar with effect from 1411998 the
ttitite Bhubaneswar Town was Jevided mto four zones
and the disputants were engaged to deliver speed post

" articles and as a temporary measure they were given

Re. 1/~ pet Kilometer for using their own moped or fwo
wheeler by the Senior Post Master, Bhubaneswar, This
arrangement was made subject to the approval of the
minisry of Finance and accordingly the matter was referred
to the Business Developeent Directorate, New Delhi and
that uitimately it was decided by tha Finance Department
thet such conveyance eliowance are to be regulated in
accordance with SR«25 of the DaPT, As a result, instead of
paying Re. 1/« per each Kilometer the disputants were paid
a fixed sum of Rs. 423/~ per month with effect from
§-10-2001. It is further contended that having experienced
various difficulties in centralizing 1he delivery system, the
seme was abandoned and it was decenttalized vide order
dated 16-8-2005 of the Supdt. of Post Office, Bhubaneswar
Dvivision, It is further contended by the Management that
the wotkmen being aggrieved with the above action of the
Management {iled O.A. case No. 686/2005 and many other
cases in Central Administrative Tribumal, Cuttack Bznch
challenging stoppage of Re, 1/- per Kilometer and as such
the present reference is not maintainable in view of the
order passed by the Central Administrative Tribunal in
theit common order dated 3-8-2006. Thus in nuishell, it is
contended by the Managem:m that the reference is not
mamtainable at all. .

4. On.the abﬂve pleadings of the parties as many as
four issues were framed, of which Issue No, 1 was in regard
to the maintainability of the dispute before the Industrial
Ttibunal (Central), Bhubancswar.

5. ltbe mentioned here that due to non-particupation
of the disputatts they have been set exparte and hence
this exparte award az follows,

FINDINGS

6. It is the settled law that no self same dispule can
be fought out in two different forums having concurrent
jurisdiction over the same. From the evidence of the
mamagement and the indings of the Central Administrative
Tribunal in their order dated 8-8-2006 (Ex0-I)) it appears
that these disputants had filed individually separate QLA
cases numbering. 686/2005 and 726 to 731 of the year 2003
claiming similar reliel and that, the said Tribunal having
considered their entire claim has already disposed of the
same in a common judgement dt. 8-8-06 and a5 such the
present reference is held to be not maintainable undet the
principles resjudicata,

7. Reference is accordingly answered exparte against
the workman.

Dictated & Comected by me.

N.K. R MOHAPATRA, Presiding Oflcer
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S.0. lma—lnmmu;afsémmﬂnftha

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the award (Ref. No. 87/98)
of the Ceniral Government ndustrial Trikunalt.abour Couwrt,
No. I, New Delhi as shown in the Anpexure in the Industrial
Dispute, between the employers in relation to the
management of Deparment of Post and their workmen,

which was received by the Centra] Government
om 05-06-2008.

{F. No. 14001211 Maﬁ-lll_{DLD]
SURENDRA SINGH, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

Lmunm!_.ln"r-n,nzwnsuu-
Presiding Officer : B. M. RAI LI No. 87/1998 _
In the matter of :—
Shri Chandersen,
Sf0. Moti Ram,
Bx. C.P. Chowkidar, Rud:ym
PO Sakin, Ward Mo, 1,
Town Area Rudiyan,
Digtt: Badayun (UP)

) . Versus
The Superiniendent of Post Offices,
Drak Departrent,
Badayun Mandal,

AWARD

. The Ministry of Labour by its Jetter No. L-4012/114/

98-1IR(DU) Central Government de. 16-03-1998 hagreferred

the following poirit fer adjudication :—
The point runs as hereunder -

"“Whather the action of the manapement of]’mt
Offices represented by Superintendent of Post

Offices, Badayun in terminating  the acrvices, uf
Sh. Chander Sen, Ex. C.P. hlegl:nd_
justified? If not, to what reliefhs umnﬁad.

m:mafum&manuﬂnhmwn
the post of C.P. Chowkidat after complying with all the

- formalities jl.lul"ls c.nllmg for name from Employmm:

wurkcdfmmwymmdeuyntmwm%lmm
he conmpleted mere than 240 dayx w.e.C 12-11-1991 o

19071993,

Thatﬂmwodunanhasbemmendwdbyudd__
dated 19-07-1993 without 'any notice and retrenchmeny
compensation, Ne. dmiphmmnnmukmw _
the workman,

The case of the mﬂugﬂmnl in that the qpﬁn-t

was appoinied on. 12-11-1991 a8 €.P. Chowkidar. On
23-06-1993, Director -Services, Bamilly Region,
Ba:mllqumredﬁ'umlnsmeﬂBldqumumhnw.
appointment of CP Chowkidar was made in .
of Director General Post Letter No. 43-15-37/91 dated
05-06-1921 and Inspector Postal Sexvices was directed to-
immediately terminate this irregular sppointment sad in
compliance afthe order, the Inspecior Postal Sexvices (W), -
Budn}nmtennnwtedﬂlemnfﬂ:applimvﬂeuﬂﬂ'

 dated 19071993,

MSL%MMWCATAM
ItmahnmhnmddntF&Tmpumnmm
Tndnsiry and it is employees are pot workmen.

The workman. applicant has filed rejoinder; Inﬂw_' '

rejoinder he has reiterated the svermonts of his. elaim
statesnent and has degied most of the paras of the wiillea
statement. The mumagensnt has almdmwdmwufm.
paras of the claim statement. -

Evidence of both the parties has been takemn.

Henrdargummﬂﬁ'ﬂmbﬂthﬂmsldesmﬂpenmdhf
papets onthe rocond.

Tt was submitted from the side of the workman thet
e was engaged after following the proper proveslosy pad -
his services have been illegally terminated by the
management afier his work of one year sl cight taonths.

It wag submitted from the side of the management’
that his appointment was isade maiaidely by the inepector
Postal Services against the guidelines laid dowis by the:
Director General Postal Servicos: The Inapector Peatul.
from the management for terminsting the servioss in e
light of that arder the services of the warkmen have been
terminated.

lnthelnmmmethewﬂﬂlemﬂmm .
is ftregular and against the puidelines inid down by the
competent authority. The competent antherity divected the
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Inspector Postal Services 1o terminate the services of the
worktian and the services of the workman wete itrminated.
The appointment in the instant case shalt be deemed to be
against the provisions, guidelines and ryles.

Ithas been held in (2007) 9 Supreme Court Cases 353
as under :— '

“Labour Law—Ilndustrial Disputes Act, 1947—
8.25—F—Relief to be given for violation of —Grant of
. compensation instead of reinstatement with full back
wages—When warnanted—Waorkman appointed as daily
wager, working for only a short period, raising industrial
dispute almost six years after dismizsal, and there being
question as to the whether his sppointmenthad been made
in terms of the statutory tules in the first place—Held,
relief of reinstatement with full back wages would not be
granted automatically only because it would be lawful 1o
do so—Several factors have to be considered, two of them
being as to whether appointment in question had been
miade in terms of the stattory rules, and the detay in raising
the industrial dispute—In present case, keeping in view
the nature and period of services, and the delay in raising
the industrial dispute, award of reinstatement with back
wages substituted by compensation of Rs. 75,000/-,

It has been held by the Hon'ble Apex Court that it is
not necessary that Tribunal should always pass the order
of reinstatment if the work is not existing and the work is
neot of permanent and regular nature and if section 23 F of
the 1D Act is violated, appropriate order is the order for

compensation,

Ther= is delay in this cass. The workman was removed
in 1993 whereas he has raised this dispute in the year 1998
after five years of delay. Hig appointment was not as per
statutory rules. The Hon'ble Apex Court has held that in
such circumstances the workman should be givén
compénsation.

It is admitted that the workman has noi been paid
amy compensation.

It has been held in (1997} B SCC 767 by judzment of
three Judges Bench that Post and Telegraph Depariment
is an Industry, In view of this judgment of Hon'ble Apex
Court DET is an Industry.

In view of the judgement of the Hon'ble Apex Court

as referred to above, the workman is entitled to

compensation of Rs, 50,000 (Rs. Fifty Thousand Only}in

liew of retrenchiment compensation and one month’s pay
i litu of notice,

The reference is replied thes :—

The action of the management of Post Offices
represented by Superintendent of Post Offices, Budvan in
terminating the services of Sh. Chander Sen, Ex. C. P.
Chowkidar is neither legal nor justified. The managernt

should pay retrenchment compensation of Rs. 50,000/~ (Rs.
Fifty Thousand Only} in lieu of retrenchment compensation
and one month's pay in lien of notice within twe months
from the date of the publication of the award,
The award is given accordingly.
" Date:: 03-06-2008
BN, RAL, Presiding Officer
T fewedt, 5 93, 2008
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5.0. 15835.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Govetnment hereby publishes the award (Ref. No. 92/48)
Central Government Industrial Teibimal/Labour Court, Wo. 1l
New Delhi as shown in the Annexure in the Industrial
Digpute between the employers in telation to the
management of Department of Telecem and their workmen,
which was received by the Central Governiment on 05-06-
2008.

[F. No. L-40012/51/87-D1KR)}
SURENDRA SINGH, Desk Officer
ANNEXURE,

BEFORE THE PRESIDING OFFICER: CENTRAL. ,
GOVERNMENT INDUSTRIAL TRIBUNAL-CTUM-
LABDUR COURT NO.-ILNEW DELHI

Presiding Officer : R. M. RAl LD. No. 92/198%
In the matter of :—

Shri Laxmi Kant Jha,

8o, Sh. Surender Tha,
Clo. Deihi Labour Union,
Aggarwal Bhawan,

GT Road, Tis Hazari,
Dethi-110034.

Wersus

The Chief Engineer, PET (Civil),
Divisien No. 2, 1-3, Atul Grover Road,
Connaught Circus,
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New Delhd-110001.
AWARD

The Meinistry of Labour by its letter No. 1,-40012/51/
- §7-D-IB) Central Govermment o, 03-08- 1988 has refcrred
the following point for adjudication.

The point runs 28 hereunder :—

“Whether the termination of servicas of Sh, Laxmi
Eant Tha, Jeep Driver w.e.f. 17-06-1987 by the Chief
Enginees, P&T(&vﬂ}uhﬂlmﬂjmﬁdﬂhﬂtm
what relief be is enthtled ™

The case ufdw\ynrknmi:ﬂm he was engaged as
. Car Driver w.e.f. 17-02-1989, He was being treated as daily
ratad/epsyal/munier roll workman and continued as such
till 16-06-1989. His services were terminated w.e.f.
17-06-1989 without assigning any valid reason. At the time
of teymnination of his services no seniority list was displayed.
_ }hmwoﬁ'ﬂedurpaldmﬂuwaﬂmmmmw
service competisation offered 1o him, The terminaiion is
illegal as it has been passed m breach of Sumonzsrof
the ID Act, 1947,

- The case of the management is that the workoman
was engaped 40 function ss Jeep Driver on a particular
Vehicle No. DHC 1660 on daily rated basis @iRs. 21 50 per
working duy. The above said Jeep became un-serviceable
and Bis services were oo more required after 1 7-06-1989.
He represented to the ALC. He was offered payment of

" retrenchment compensation at the recommendations of the
ALC but the workman refused to take the tame,

: The workman applicant has filed rejoinder. In (he
- rejoinder bhe has reiterated the averments of his claim
stabement and has denied most of the paras of the written
statemient, The mansgement has also denied most of the
peras of the claim simement,

- Evidenize of both the partics has boen taken.

- H:wdugumuﬁﬁnmhmhdwsiﬂmuﬂpenmdlﬁa
papmonﬂwmﬂ

[t was submitted from dhe side of the workman that
after termiziation of his services junior workmen and fresh
hands have been taken and their services have boen
regulévized in beeach of Section 25 F of the D> Act, 1947,

It was submitted from the side of the mansgement
that the Jeep was not properly functioning so it was
dscarded and his services were subsquently torminated.
Mo frech hands have been engaged. There was only one

The worlfinan has stated in his- cross-examination
thet one Deiver S Days Nand on regular basis is still
working. He has admitted that he has been paid the dues

on the basis of Hon'ble Supreme Court Judgm:m of equa)
pay For equal work. .

Thre management witness has admitied in his cross-
examination that a pew Jeep has been purchased but the
Dﬁwwasmguhrmundwmkhlgmﬂutlﬂp. Mo
petmission for retrenchment was obtained ﬁ-um the
Governiment. '

Tt transpires from perusal of the record that the Jeep
went ot of order, It was discarded and so the services of

the workman were terminated. Sh, Daya Nand, Driverwag - -

already working with the department ko he was contimed:
when & new Jeep was purchased. The workanm has not
proved that the management has acted in breach of
Sections 25 F, G & H of the ID Act, 1947. Kis tre tht b
has net been paid retrenchment compensation md one -
month's pay in lieu of notice. He has not proved that any -
post is still vacant.

. Sth}rnNandth:meﬂmwuumtmmdu
he was working as Driver priot to this workman, No fresh
hatnds have been taken. The retrenchiment is illegal, no
doubt but no post exists. Noﬁmhhnndslwwbemﬂkﬂ
after illegal termination of the workinan, 5o the wotkman i
only entitled to retrenchment compgneation in view of the
judgment of the Hon'ble Apex Comt, - -

Tt was submitted from the side of the oanagomet

 that in(2007) 9 SCC 353, the Hon'ble Apex Court ks hel)

thatremstawmmnwﬂﬁll]hmkmeuhuulﬂmtbt
m:dmmﬂllynnlybemnehwwldbﬂmﬁnm.
do so. Several factors should be considered jsut as
stotstory rakes and delay in raising the dispote. :
Invwwofthnabwe]udsmmtﬁawhnink :
entitled w retrenchment compensation as his appoititment

-was not statutety and there is no breach.of Section 25 G &

H of the ID Act, 1947. The management should pey

. Ra. 50,000/- uwmﬂmwmmmmnmﬂmh

of notice.
'I']mrel’aruma in rcphed thus .— _
The termination of services of Sh, Lioomi Kamt The,
Jeep Driver w.e.f 17-06-1987 by the Chief Engineer, P& T
(Civit) is neither Yegal nor justified. The workman is entifled
to 8 compensation of Rs. 50,000 (Rs. Fifty Thowsand Onty)
by way of retrenchment compensation snd one motth’s
pay ih liew of notice within two months from the date of the
pubtication of the sward. .
The award is given mordmgly
‘Date :23.05-2008 ' 3
: R.'N,Rm,r:-esidipg_csfﬁuq'
d e, 5 9, 2008 Lo
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New Delhi, the 5th June, 2008

- 0. 1584—in parstiance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govermnment bereby publishes the award (Ref. No. 42/94)
Cenral Goverrsment mdustrial TribunalLabour Court Ne. 11,
New Defli as shown in the Armexure in the Industrial
Dispute between the employers in relation to the
management of Department of Telecom and their workmen,
which was received by the Central Government on

05-05-2008.
[F. No. L-40012/20152-IR{DL))]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE THE FRESIDING OFFHCER: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IL, NEW DELHI

FPresiding Officer: R. N. RAL LD. No. 42/1994
In the matter of - —

Shei Al Jan Mohammed,
Clo. V. K. Gupta,

2363 Namner,

Agra (UF).

Yersm

TheDET.

- Telecome Department,
Aligarh (UP),

FIN: 202001..

AWARD

The Ministry of Labour by its letter No. L-40012201/
92-TR(DU) Central Governiment dt. 05-05-1994 has referred
 the following point for adjudication.

The point runs as hereunder '—

“Whether the action of D.E.T., Aligarh in termninating
the services of Sh. Ali Jan Mohammed is legal and
Justified 7 If not, what relief he is entitled 107"

The case of the workman is that he was appointed a5
casual labour at the office of DET, Aligarh and worked
during 1989 dll December, 1993.

That his services were illegally and arbitrarily
tecandnated on 31-12-1993 without written orders and withowt
any retrenichment compensation as he has completed 240
deys continucus service in ona calender year. Juniors. to
him were retained in service and new hands have been

appointed in violation of Sections 25 F, G & H of the 1D
At 1T

The case of the management is Lhat the workman
was enpaged as casual labour for completiom of the specific
work. After completion of the work the warkman was
relieved. There is no question of paying retrenchment
compensation. The respondent is not an Industry.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The managenient has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken,

Heard argument from both the sides and perused the
papers on the record.

The award has been given in this case by predecessor
P.C., Sh. Ganpati Sharma in the year 1997 holding that
P & T Depariment is not an Industry and it has been set
aside subsequently and the case has been again re-stored
10 its nurnber.

It was submitted from the side of the workman that
he has worked for 162 days inthe year 1991, 111 days inthe
wear 1992 and 243 days in the year 1993,

It was also submitied that the muster toll list of the
casual labourers were prepared counting working days from
17-12-1992 15 17-12-1993. The workman has worked for 240
days from 17-12-1992 to 17-12-1993 but his name has no
been ilkzgally included in the muster roll list.

It was submifted from the side of the management
that the workman was given specific work. He has filed
false cerificate of the officers. He has not performed 240
days inthe year 1993 =0, his name was not rightly included
in the list of muster roll casval kabourers, '

It was also submitted that the management is not
and industry, so the provisions of 10 Act, 1947 are not
applicable to the management.

The workman has filed cenificates issued by the
mmanagement. The certificate is on the letter head of the
managemernt and it bears the seal and signawre of the
management. The workman has filed four documents. Al
the documents bear the sighature of either Suh—dwmmnal
Engineer or Assislant Engineer,

From these documents it becomes quite obvicus that
the workmnan has worked for 162 days in the year 1991, 111
days in 1992 and 243 daysin 1993, Thewarkman has stated
in hiz cross-examination that al] the documents were given
to him by the Clerk. He has named the employees who
gave him the certificate regarding his working days.

The management witness has stated in hia crosss
examination that he does not know about the documenis
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Ex. WW1/1 to WW1/4: He has also stuted that be did not
Mziow if the documents were issued to the workanan by the
respondent management.

The mansgement witness has also stated in his cross-
examination tat na iemporany worker b working af prssent.
All the temporfry workers til] 17-12-1993 have been
regularized by the respondent. Thus, the managoment
witness has not denied specifically the cerificate issoed by
the department. The certificeies bear the seal and signaare
-+ of the officers of the managemerit, These certificates are
-on letter head of the management so, it cannot be said that
the certiflcates were forged.

The mariageinent has net examined the signatories
~ of the 4 documents to establish that the signatures are
forged. The management withness has exprassed his un-
awareness about the 4 certificates izowed by the department.
- - In certain casez photocopy documents are admissible
in evidence, if the same has not been denied specifically.
I have perused the muster roll list filed by the
management. On perusal of the list it becomes quite abvious
that the workman Gauri Shankar has worked for 101 days
from 17-12-1992 to 17-12-1997 and he was found eligible.
The workoman Sh. Shanti Swargp has wotked for 32 doys in
between, 17-12-1992 i 17-12-1993 and he was found eligible
#nd his name has been entered in the muster roll list.

The management witness has stated in his cross-
examination as under ;—

“1do not know i Sh. Desh Raj, Vinod, Netrapal and
Rhetn Sthgh are juniors to the workman and they have
been regularized by the department. The muster roll
Incharge maintaing the register of work. No temporary
worker is working at present. Temporary workers were

* working during the period 1989 Gl 71993, All the temporary
workers tif! 17-12-1993 have boen- mgu]m'md by the
_ respondent.” .

From perusal of the statement of crass-examination
of this witness it becomes quite obvious that he has not
denied that Sh. Desh Raj, Vinod, Netrapal and Khem Singh
‘were ot juitiors to the workman. As such the management
has regularized the junior workmen justas Desh Raj, Vinod,
Netrapal and Khem Singh whereas the name of this
workman has not beent included in the muater roll list
prepared in December, 1993, The eligibility criteria were
240 duys from 17-12-1992 30 17-12-1993, This workman has
wotked for 241 days during this period and even the fow

workmen who have worked for 101 and 32 days have been -

found eligihle aﬂuimmhwuppw':d mﬂwmusur
poll list,

1t becomes quite obwions from perusal of the muster -

roll list that the management has mcluded junior casual
abourers in the emuster rofl list whereas the case of this
" workman has ot been considered and his name has ot

been Included in-the mustorroll lst. The rascagessint iy
acicd in hreach of Scotions 25 G.& H of ke 10 Act, P17,

MWWMMWM :
roft liat propared in Decamber, 193 of all thectmigul
isboyrers whose namees appoared i the aaeer solkjist
have beon regularized. The case of this moskman s got
been considered illegally lnd mﬂlﬁdllf h:{ Ql:

mansgement.

' hmsuhmimdhmthuldenrfﬁ:w
that the respondent is not an Industry and the wockman
hes approached the CAT far regulariztion but this case

hubemdlmuandh)rlh:ChT

It was decided by the D.B, of the Hon'ble Sq:nne
Court and it was held thet Telecom-Departasent is notan
Indusiry bot later on this matter was seferred to.a Larger
Bench of 3 Fudges and it s been teld in (1967) 8 SCC R67

by the Hon’ble 3 Judges that Post and Telegeaph
© Departnent i an Industry, in view.of the Conatititipn

Bench hudgement of the Bangalore Water Snpply of 1978,
As such it bas ieea-held by the Hon'bbe Apex Count shot
Post and Telegraph Department is an Indugtry sivd thyre
appears na merit in the argunent of the respement: it
Post and Telegraph Departrment is not an Industry. - '

0.A. filed by the workman may heve been dimisaed

by the CAT. The managemant is an Industry. CAT bas no

Jurisdiction to decide the case of induetrial workers. The -
judgment of CAT hes no binding affect Ay jt.is, without

The managemest is an Tndiistry in view ofthe abowe
said decision of 3 Judges Bench'cf Hon'ble Sl.prr.mﬂCM't
and the petitioner is.a workman, -

'Hi:wm'kmmhuwmkedforﬂldaysmﬂnym

1993 and all the casual Jabourers wha have worked for 240

days up to December, 1993 snd even those who have
performed 101 days and 312 days dutics within that peried
have been envolled in muster roll list bai the management
has deliberately and with malafide intention ignersd the
case of this workmen and he has been illegily rémosed
from service. His name should have been included in the
mﬂnrmﬂhﬁprmﬂmﬂnymIﬂShﬂ:m
hzs iliegally ignored the case oF the workman. He dessives
being included in the muoster roll Jist prepaned- mﬂhm
1993,

The reference is replied thus :—

s .
The action of DE.T., Aligath mmumnglh

. services of 5h, All Jan Mohanmned wmlﬂgulw

justified. The management shnhll:l Teinstate the workman. -
along with 25% back wages withio two months. ﬁ‘nmlhe
date of the pl.ﬂ'.-llcatlun of the award.

The award is given amotdmg!y .
Date ; 5-6-2008 R.N.Rﬁl,ﬁmidhg_ﬂﬂ‘m
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New Delhi, the &th June, 2008
8.0. 1585.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 74/1997)
of the Central Government Industrial Tribunal-cum-Labour
Court No. 11, Mew Delhi as shown in the Amnexure in the
Industrial Dispute between the management of Punjab
Netionial Bank and their workmnan, received by the Central
Government on 05-06-2008.
[F. No, L-1201294/1996-[R{B-1T}]
RAJINDER KUMAR, Dask Officer
ANNEXURE

BERPORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURTHI, RAJENDRA BHAWARN,
NEW DELHI

Presiding Officer : Shri R. N, RAL
LI, No, 74/19%7 -
In the matter of —

Sl 5.C. Jain,
R/a. C-21, Shasgi Garden,
Mayr Vihar,
Delhi-110092,
Yersuos
The General Manager,
Punjah National Bank,
Head Office, 7, Bhikaji Cama Place,
. Aftica Avenue,
New Delhi- 110056, .
AWARD

_The Ministry of Labous by its letter No. L-12012/94/
26-IR(B-1E) Central Govertiment Dt. 20-05-1997 has referred
the following point for adjudicarion.

The point tuns as herconder —
‘“Whether the action of the management of Punjeb
National Bank in dismissing the services of

Sh. 8.C. Jain, Special Assistant w.e.£ 21-7-1994 iz
legal and justified ? If not, to what relief the said
workman is entitled.”

The case of the workman is thet in the year 1952
when he was posted at Summer Field Schoo! Extension
Counter of the hank under its Greater Kailash, Pt. I, New
Delhi Branch he was placed under suspension by 2n
undated order and was followed by a charge-sheet dated
6-11-1992. The Inquiry Officer staried the inquiry on
20-6-1993 and concluded it on 8-3-1994,

That the order of the competent authority
empowering the Chief Manager, Greater Kaitash, Pt. [, New
Delhi Branch was not furnished 1o the workman as required
by Clause 19.14 of BPS. A charpe-sheet was issued 13%:
menths fronn the date of suspension, All the documents
were not made  available to the workinan so he could net
defend it the inquiry. The inquiry was ynfair. The principles
of patwral justice have not been cbeerved. The charge-
sheeting authority has confitmed the charges without
considering any evidence to suppart the charges and has
left it entirely W the PO to decide and o choose the
document and witnesses. The Inguity Officer has admitted
illegally all the documents filed by the PO without any
proof. The DA and A4 did not pass reasoned order. The
findings of the [nguiry Officer are parverse.

The case of the management is that while officiating
as Incharge of Summer Fields School Extension Counter of.
GK-1, Shri Jrin committed fraud and embezaled various
amdunts on various dates ageregating to Rs. 12,982,

When the embezzlement committed by Shri Jain was
detected by the Bank, Shri Jain was placed under
suspension on 22-12.91. Shri Jain submitted two letters
one dated 20-12-91 and the other undated wherein he in
effect admitted the pross neglipence snd smbezziemant
committed by him and also agreed 1o deposit the vanious
amounts of which embazzlement wae detected/would be
detected.

In his above letters, he also stated that in case there
is eny shortcoming of any manner in the extension counter
noticed pertaining to period of his stay, he may be held
responsible for the sameé. In view of his submissions it
became necessary for the bank w verify the complete record
of the Extension Counter particularty relating to the period
for which Shri Jain was posted there to find out that there
are any more ommissions/commissions were observed on
his part which were alsa considersd for the purpose of
serving of charge sheet.

In charge-sheet dated &-11-1992 was served upon
him for the various ac(s of vrussion/cogumission comemiitzd
by him. Shri Jain submitted reply dated 15-1-1993 in
respanse 1o the above charge-sheet which was considered
by the Disciplinary Authority who decided te constitute
Deparmental Enquiry to look the tnuth of allegations leveled
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agningt him, mwﬂmwmemnry
proceedings wherein Shri Jain was afforcded sufficient
epportmity to dafenyd himaelf ARer conducting the
saquity the EO submiited bis report to the Disciplinary
Authority snd gave the findings that charges against
_Shei Foin ure established, Disciplinary Authority after
carefully going thriugh the Exquiry Report and Enquiry
Report concurred with the Findings of Enquiry Officer.
Banks wre public institutiogs and employees are expected
to act with utmost kenesty and integrity since the public
entrusts its money with the Bank.

_ Shrl Jain had not-only betrayed the confidence
reposed It hitn but alsc caused substantial financial loss
tol_lwﬂlnklndhndﬂ:m kost the kruat of the Bank.

Intermsof the provisions of the Bipartite Settlement
ard principles of natural justice the Disciplinary Authority
istued a show cause notice dated 4-7-94 proposing
punishment of dismissal without notice and fixed personal
hearing for 17-7-94, Shri Inin appeared for personal hearing
‘and submitted reply dtd. 15-7-54 to the show cause notice
dated 4-7-94 and placed his defence before the Disciplinary
Authority. The Dirciplinary Authority passed spraking
orders dated 21-7-94 gtating inter-alia that he did not flnd
any reason to recomsider the proposed punishment and
proposed punishment of dismissal without notice was
confirmed vide Disciplinary Authority Order did, 21-7-94.

From the sboveit ia nppnrmtﬁnﬂ:emquirym.'

held in fair and proper manner and punishiment was imposed
adhearing to the provsions of Bipactite Settlement, Full
- opportunity was afforded to Shri Jain to place his defence

and be represenied by his Defence representative.

Shri Jain appealed to the Appellate Authority vide
appeal dated 3-3-94 and his appeal was considered by the
Appeliate Autherity and after considering the Enquiry
record and Enquiry report the Appeilate Authority rejected
the Appeal atd upheld the proposed punishment of
Disciplinary Authority vide his order dated 28-3-95 after
affording a personal hearing to Shri Jain on 14-11-54.

In terms of para 19.14 of the Bipartite Setthement, the
Chairman & Managing Director has appointed various
Disclplinary Authorities, which were circulated vide bank's
circular No. 1012 dated 13-4-87. In the vear 1991, the Greatsr
Kailash-1 branch was a large branch and accordingly for
the workmen-staff posted at the paid branch, Regional
Manager, South Dethi was the Disciplinary Authority, Shri
Jain was placed under suspension under instructions of
the Regional Msnager. Kesping in view the frauds
commited by Shri Jain. Subsequently, when the branch
was upgraded to-extrs large branch, which was bended by
& Chief. Managar, according io the above circular 1012,
Chiof Manager became the Disciplinary Authority, The

Chist Manager a3 Disciplinary Authority served charge -

sheet dated 4-11-%2 and took final decision in the case;

2280 GlOR=—18
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Disciplinary Authority Is in sceordance with the peowisions
of the Bipartite Settdement, ltiltnnmvuthlqrﬂﬂﬂw
MMWMMNWMM
action.
Mreawnsﬁormhgmm-mﬁ-ll-ﬂ

. cannot be witribated to the bank a3 Shri Jain had himself

admitied in his tetber dtd, 20-12-91 that in case there lbany -
shortcoming in any manner obaerved on his part diring
the period of his stay st E.C. Summer Flekds School, then
he may be heki respotaibls for the same. This submisaion
was a pointar to the bank that more omissions/commissions
are likely to be existing, hence it became necessary for the
bank to conduct inspection of the whole récords and
thereafter only, served s complete chargeshoet. The charge
sheet finally served ot Shri Juin contadned the complets
details of the charges leveled againsthim. Tt is incerrect to -
state that the charge ahest was not giving the complote
perticulars that he could not give reply effectively. In fiwt;
sufficient opportunity was afforded to him inchuding
permisgion to inspect the records. After inapection of the
mcmd,Sthainwuablaetoauhmiudmﬂodmdmd
15-1-199‘3 :

Shri Jain :uhmrttod two lutters (one dated ID-IZ-EI
and other was undated) afhﬁmvinl!tiunuﬂmm
that he {5 responsible for :

Making payment of Rs. 2000 on 12-10-F1 without
dabitingﬂusme inthe Ade. No. 7294 of Shri Amar Singh,

Making payment of Rs. 10,000 on 25-10-91 without .
debiting the same in the A/e. Ne. 7294 of Stirl Amar Singh. -

For not making entry in cashbook of ar emount of
Rs. 8100 of Afc. No, 7339 although this smount was
deposited bymsﬂahulderhhi:m cash ated nulmd

entry was made in the Ledgers.
Not craditinggnd emount of Rs. 1681 in the school

A/c in these cases, the amount huvmg been deposited by
the parents/atudents. ' \

In addition, he &ls0 ltmd inter-alia, that he I:l
depositing amounts as under r— . .

Ra. 12,000 related to Afc. No, ‘?294.
Rs. 8,100 related 1o A/c. No, 7339,
Ra. 1,681 related to achool Ae.

He had sven nathorized the bank to recaver the
emounts of claim of the school from his salary. From the
contents-of these two lettern, the only conclasion that can
be is admission of his Inpees on his part by Shri Jein,

The charge sheet nammated the allegations. agninst -
him, There was no pre~conchusion sasumad by the bank as

slieged. Bank did conduct & departmemialienquiny to Snd
out the truth of charges leveled ngainsthim, ... .-,



3286 THE GAZETfE OF INDIA ; JUNE 28, 2008/ASADHA 7, 1930

[Parr IH—5Sec. 3(ii)]

There was no infirmity in the contents of the charge
shoet. Moreover, it is not necessary that the evidence on
basis of which charges are framed arc 1o be disclosed in
the charge sheet. Morecver bank had never denied

opportunity to inspect the relevant to him during the -

enquiry.

: While constituting the enquiry, the Disciplinary
Aythority had clearly stated that the reply has been
considered and is not found setisfactory due to which it
was necessary 1o find out the truth. For ﬂ:is purpose, the

Enquiry Officer was appointed.

From the details of the enquiry proceedings held on
7793, 4-3-93 and 16-8-93, It iy evident thet the list of
documents and witnesses submitted by the Presenting
Officer was provided to Shri Jain who himself hed attended
the enquiry procesdings also. (Kindly verify whether Shri
Jain wes present on these dated or not and accordingly
necessary, this part may be modified).

Shrl Jain had not reised any objection towards the
documents relled upon and presented during the socquity.
Accordingly, the documenty were taken as exhibits and
tha contents of same were also confirmed by the

‘s witness Shrd Y.R. Verma, Asstt. Manager
{(since resigned from the bank service). This fact is also
admitted by Shri Inin in para 3(1) of claim staternent.,

From the records of the enquiry, it is evident that

there was only documentary evidence toc establish the
" charges and the same were relied upon. Shri Jain had failed
. te conduct admission/deniel of thess documents, the same
wert ponflrmed by the Management's witness, Theteafter,

B opportupity was afforded to Shri Jain to cross exsnine,

the whness, (Kindly snyure the fhctual position from ihe
endquiry proceedings with regend to cross examinstion of
Shrl Verma |3 stated here). Reasonable opportunity was
afforded by the Enquiry Cfflcer to Shri Tnin for his defence
in view of principles of natiral justige.

The show cause notice 38 well as the final order wre
spuuking crders a3 they glve the essential ingredients.
Thess orders refer 10 the charges lavaled, findings of the
Enquiry Officer, consideration of the same by ihe
Disciplinary Authority and epplication of mind on the whole
anquiry record etc. Hetice, the ellegation that the orders
e nat reasoned Is far from facts, Disciplinary Authority
had accepted not reasonad Is far from facts. Disciplinary

Authority had accepted the findings of the Enquiry Officer, -

The Enquiry conducted was fair and proper.

The action of the bank having dismissed Shri Jain
from bank’a service after holding u fuir andd proper enquiry
i1 legal and justifled particularly in view of the nature of the
banking Indumtry, viz banks are financial institutions

the public satrusty its hard eamed money in
the shape of savings, fixed depasits etc. The conduct of
employees i3 required to be above board so that pubiic can

repose its confldence in them. [n ihe instant case the E.C.
functioning at the schaol was Tor the purposs of mainly
collection of fees of the students, maintaining of school
account etc, Shri Jain had misappropriated the funds
tendered to him for deposit towards fees of the swdents or
in other accounts ete. whereby he lost the confidence
repased in him. Hence the punishment of dismissal is
ptoportionata to the gravity of the charges found
established againsi him after holding a fair and proper
enquiry,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statemnent and has denied most of the paras of the written
statzment. The management has also denled most of the
paras of the claitn statement,

Evidence of both the parties has been taken,

Heard ergument from both the sides and perused the
papetrs on the record,

It was submitted from the side of the workman that
the charges were confirmed without considering the
cvidence. Ha was not provided all the documents. The
Inquiry Officer admitted a]! the documents fAled by the PO.
The workman ¢ould not know the notification of the
competent authority.

It was further submitted from the side of the
menagement that while wotking as Incharge at the
extension counter Summsr Fiekd Schaol, GK-1, New Delhi,
the workman committed varipus omissions which reveals

- that he performa:l his duties with gross negligence and

embezelled various accounts due i which the bunksufﬁ:red
alogs of Rs. 24,247 = + interst,

It was submitted from the side of the workonan that
the Chief Meannger of the Branch of the bank was not
competent authority to issue charge-sheet to the workman.
It is apparent frorn the Personne] Division Clreular No, 1012
that the incumbent Incharge of each office is smpowersd

* 1o is3ue charge-shect on the defaulting workman after

obtalning proper approval of the competent autherity. In
extreme case where an employee is involved ina fraud and
serioua nature of mis-conduct and commits act riots
‘behaviour n the premises of the bank, the incumbent
Incharge may ke action and get approval of the competent
authority.

In the instant caze -:hurg:-ululat has been issued
legally and validly.

From perusal of the inguiry proceadings it becomes
Guite obvious that the management has examined only one
witneas and he hes filed all the documents, The workman
way assisted by his defence repressntative. The inguiry
proceeding reveals that the workman slong with his DR
particlpated in the inquiry and after conclusion of the
inquiry the Inquiry Officer direcied them to file written briefs.
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" Proih pormsal of the charge-shest it becomes quite
. olbrvicws thet the workiman made pryment of Rs. 2,000 on
" 12-10-31 withoot debiting the same in the A/c. No, 7294
of Sh. Amar Singh. He made pauymens, of Re. 10,000 on
28-10-91 without debiting the same in the account of
Sh. Amar He did not mnake entry in cash book of
R, 1,100 of Ajc. No. 7339, He did not credit the amount of
Ry M5BT in the 8B A/c. deposited by thwe parents/students.

The warkman deposited Rs. 12,000 related 1o Ale.
No. 7204, R, $,100 related to A/c. No, 7339, Ra. 1681 in
School Account. He mihorized the mavagement 1o recaver
Mmﬁunhulmmdhzﬂ,mm&m
recovered from his salery.

From perusal of the inquiry also it becomes quite
nbviot that all the docyments have been Glod in the conrse
of ingiry and copyof the same was givento the worlanar.
Theae were in the handwriting of the workman.

_ h.lhuhvmmnbﬁumﬁwpmnnlufﬂu
inquiry that the workman has 0ot denled the documents

filed during the course of inquiry.

Ttis sopthed law that in domestic inquiry strict rules of -

ovidanie wre oot appliceble. In the instant case the
mankpornnnt bis examvined MW 1 and he has filed all the
rolevant documents, The workman has participated in the
inquiry along with his defence representative,

. " It is settied kaw thet in a domestic inquiry the strict
and sophisticated rules of svidence under the Evidence
Act may not apply. All meterials which are logically
probative for a prudent mind are permissible. There is bo
allergy t0 hearsay svidence provided it has reasonable
" adminiytrative tribunals must be careful in eveluating such
mederial and shouid not glikly swalkow what is strictly
speaking not redevant under the Evidence Act.”

The pfficknty of evidence in proof of the finding
by » domestic tribunal is beyond scrutioy, Absence of any
svidence in yupport of B finding it centainly available for
the court 10 h&mmnmumwmuﬂw
apparont on the recond.

T has bees held in 1972(25) FLR4jasmdw:~—_

An Indostrial Tribunal would not be justified in

characterizing the finding recorded in the domestic inquiry
a5 perverse aless it can be shown that such a finding is
oot sypparied by any evidence, o is entirely opposed to
the whole buody of the evidence adduced before it. In a
domestic inquiry once 4 conclusion is deduced from the
evidegce, it is possible for some other authority to amive
ot s different conclugion an the same evidence.

It hiaa boen held in this case that in domestic inguiry -

wvidesce of & solitary witbess i3 sufficient to hold the
charges proved.

Ithas been held in 2001 (89) FLR 427 as under '—
“It i wall seuled that & conclusion of & finding of

fact aTived at in a disciphnary inquicy cus bu‘irferforred @

with by the court only when there s o mastwintfor the sdd *
canchusion; mﬂﬁmhmmﬁ,hmhhﬁﬂm' .
be that of & reasonsble man,” ; :

From perusal of this pldgment it hm !qulte :

. obwious that the Triburial can interfere with the findings . - |

ofth:EnanyﬂMmHultmm The Engmiry
QFfficer has based his findings on oral ss well as

docuimentary cvidence. It cannot be »aid that there is
:hunhnenhumuenfmywﬂmmmpmufﬁeﬁndmgs _
of the Enquiry Officer,

From perusal of the inqulnrp!m.ilm-.- P
quite obvioys that the mansgement sxaningd one- witness.
He produced ali the documentts. Most of the docusants
were in the handwriting of the workman. The workman has
himself deposited the embezzeled amoynt and he aythorized
the bank to recover the amounts of claim of the School

. irom his salary. The documents are themselves proof of -

The findings of the Inquiry Officer are based on
proper asalysis of evidence. The order of DA ms well as
Mme.MhﬁfminmuM .

" The pupishment impased is either dis-proporionate
nor shocking to the conscisnce of the Court. The workman
has commited acts of grave mis-conduct by making'
false credits and withdrawing money fraudutenily,
No interference cven in the punishment is required. o

The refrence is replied thus :—

. The ection of the management of Punjab National
Bank in dismissing the services of Sh. S.C. Jain, Special

Assistant w.e.f. 21-7-1994 is legal and justified. The
workiran applicant is not eptitied to get any relief as prayed
ﬁll.'- a .

The award E given accordingly. .
Diate 2 3-6-2008 R. N. RAL Pregiding Officer

'-t#ﬁﬂh,ﬁqi,zma
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New Deihi, the 6th June, 2008

8.0. 1586.—In pursunance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 71/1997) of
the Cent. Governinent Indus. Tribunal-cum-LAbour Court
No. 2New Delhi as shownin the Ansexure, in the industial
dispule between the management of Canara Bank
and their worknan, recsived by the Ceniral Government
on 546-2008.

[No. L-1201292/1996-[R {B-TN)]
RAJNDER KUMAR, Desk Officer

ANNEX1HE

REFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM-LABOUR COURT-IL, RAJENDRA BFHTWAN,

_ NEW DELHI
PRESIDING OFFICER : R. N, RAI
LI} No. 71/1997
IN THE MATTER OF:
Shri Surender Kumer,
B-1/13, Sultanpuri,
Dredlyi-1141041.
Versus
The Manager,
Canara Bank,
Rajouri Garden,
New Delhi.
AWARD

The Miniskty of Labour by its letter Mo, L-22012/92/
96/1R-{B-11} Central Govermment Dt 19-5-1997 has referred
the Exllowing poini for adjudication.

. The point mns as hereunder ;—

““Whether Sh. Surender Kumar has wofked with the .

management of Canasa Bank as Panl-ime Sweeper for 419
days during 1-5-1987 10 31-12-1959 to 11-8-1989 (0
11-4-19927 [fs0, whether the action of the munagerment of
Canara Bank in termdnaling the services al Sh. Surender
Kumar, Part-time Sweeperw.e.f. 11-04-1992 and thercafter
not providing his one time opportenity for regular
sppointment as pet Government’s instrctions Mo, L-12012/
57/93-IR(B-11} dated 2-9-1993 is legal and justified ? 1 not,
to what relief the said workman is entitled &nd from what
m-fl

The case of Lhe workman is that he was recrited in
the services of the Canara Bank at its Bajouri Garden, New
Delhi Branch to work as a Sweeper against the leave
vacancy of 2 petmanent Sweeper. The bank has provided
him cerlificate regarding his work from 17-8-198% 1o
11-04-1052, :

The workman has become a prc;tecmd employee in
view of his services for more than 240 days in a calendar year.

The case of the management is that the workman has
worked against leave vacancy as part time sweeper of the
bank from May, 1987 o December, 1937 for 183 day on
day to day basis and again from 1989 0 11-4-1992 for 113
days on various dates. He was engaged for few hours in a
days in the leave vacancy of TTE for the clening the
premises,

The workman has worked for 1183 days in 1987, 70
days in 1989, 40 days in 1990 and 41days in Lhe year 1992,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. Thes management has also denied most of the
paras of the claim sizlement,

»
Evidence of both (he paarties has been taken.

Heard argument fram both the sides and perused the
papers on the record. '

Tt was submitted from the side of the workman that
he wasworked for 240 days in every year of his employment.
He was removed without payment of retrenchment
compensation and one month's pay in lies of notice.

It was submitied from the side of Lhe management
that the workman has worked from 1997 to 1992, He bas
not performed 240 days in any of the years of his
employment.

From perusal of the records it becomes quile obvious
that the workman has nm filed any documentary evidence
in support of his working days. He has relied on the
certificate filed by the managemsnt

It is admitted o the management that the workman
has worked for 338 days from May, 198710 11-4-1992. The
management has filed cerlified list of working days of the
workman, The workman has worked for 183 days from May,
1987 to December, 1987, He has worked for 33 days from
Augusl, 1987 (o December, 1939, He has workded for 55
days in the year 199Q, He has workded for 27 days in 1991
and 14 daysin 1992,

The workman has [led certificate dated 13-12-1958
inwhich it has been mentioned that the workman has worked
from 1-5-1987 10 31-12-1987 againsi leave vacancy.

The case of the workammn is thal he was engaged
against leave vacancy,

The working days of the workman in different years
indicale that he was given engapement when some staff
was oty Jeave. The workman has not filed any document t=
prove that he has werkded for 240 days in any of the years
of his employment i.e, 1987, 1988, 1989, 1991 & 1992 His
entire case is that he workded for 419 days from 01-05-1987
to 11-04-1992, 1t alse shows that he has noy worksded for
240 days in any of ihe vears of his engagement. The
wotkman has not filled any eopent docomentary evidence
to prove that he bas workded for 240 days in any of the
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yeans of s engapement. He has wotked for 183 days in
1987 and for less than 100 days in other years of his
engagement ns has been mentioned sbave.

: 1t has been held in Crysial Electricals Vs, State of

Punjab 1988 1 L1Y 417 that the provisions of sectlon of
25 F of the ID Act, 1947 apply only when the workoum has
complated 240 days in 12 months preceding the date of his
lermination. The services of the workman were terminatad
on 11-04-1992, He has worked for 14 duys in 1992, 27 days
in 1991 and 55 dayz in 1990 so, he has not workded for 240
days either in » calondar year af within 12 months preceding
the: date of hin lermination. -

“It is sottled Jaw ihat affidavils are self serving. On
mere assertions in the affidavit in cannot be held that the
workman has completed 240 days in all the years of his
cngapetaent. This workmat has ned completod 240 days In
any of the years of his engagemen, 5o Seciion 25 F of the
1D Act, 1947 is not attracted, -

The workiman applicant has worked with lhe;
menagement of Canara Bank as pari-time sweeper from
01-05-1987 10 31-12-1987 and 17-06-1989 15 11-D4-1992 Ha

may have completed 419 daya in between May, 1987 t0

11.04-1992, He has not performed 244} days ir any of the
years of his eomplovinent or 240 days preceding the date of
his termination.

_The reference ia replied thus .—

The action of the mansgement of Canara Bank in -

terminating the services of Sh. Sureader Kumar, part-lime
sweeper w.e.f. 11-04-1992 is legal and jost. The action of

the manageawent in ROt providing hin cie lime opportunisy
for regular appointment as per Governmend instructions

No. L-12012/57/- m(n.u)dnmﬁmmamlepmd :

justified. The warkman applicant is not entiled to get any
relief as prayed for.
"Ihmrd_i&'givmamord:ingly.
Diate: 05.06.2008 .
_ R.N. RAL Presiding Officer
s fwelt, 6 91, 2008
WA, 1587~ Pre afufrEm, 1947
(1947 W1 14) Y 9 17 % e A, £=307 wwR ¥
it e w; wienix = SaE e o e el R
Hpm, 2rpia 9 faite sl frm § i v s

ARFT A AR §-2, T R ® TR (vl Wem

2612004} W1 TR w01 &, A H woER W 5-6-08
WA I A
= [ 9 WE-12012/185/2003 -3 (¥i-11)]
New Delhi, the 6th June, 2008

: 5.0, 1587.—In pursimance of Secticn 17 of the
Wndustrisl Disputés Act, 1947 (14 of 1947), the Central

—ia —————— e
Governennt hereby publishes the Award Ref. 2572004 of
the Central Government Industrial Tribagal-cuon-Labowr
Court No. 2, New Delhi as shown s in the annexmre, in the
inchustrial dispuic between the tnanagement of Baokof Indla, -
#nd their workman, rmodbythtcmllm
an 05-06-2008. '
[F.MLIM_IMWIMM}
BEPORE THE PRESIDENG OFFICER : CENTRAL
GOVERNEMNTINDIETRIAL TRIBUNALCUM-
LABDURCOUREL, NEWDELHT - -
PRESIDING OFFICER: R. N. RAI -
LD. No. 2672004 '
IN THE MATTER OF;

Shri Ramesh Chander, R _
5/0. Shel Hari Krishan, ' 1
R/o. 1196/30, ammnmt.‘.omy '
Kancheli Road :

Rohtak-124001 (Harvana).

Vermus

The Zonal Manager,
Bank of 1ndis,

Zonal Office : SCO-181182,
Sector 17-C, Chandigarh,

AM

Tthmmlryuf[abmrbjr iis lettes Hmblmmas,f
200 IRAB-Ty CENTARAL GOVERNEMNT Dx. 19-01-2004
bas reffered the following point for adjudication.

The point runs as hereunder .— '

“%eﬁmﬂwmonufﬁemagemdﬂmkof‘
India in erminating the services of Sh. Ramesh Chander,
S/c. Bh. Hari Kishan, Sub-staff Daftari w.e.f. 19-04-2002 {3
just and legal 7 .If naot, to whit relief the workman is

The case of the workman is that he was employed .
on (1-09-1989 as Daflari. On 08-01-2002 he was midrked lale.
and submitted an application.. Instesd ‘of conaidering the ~
application, Sh. Lomar marked red line in 'd:m mr,ndm
register and abused the workman,

That on 23-01-HK)2 the wmhnan'waa given charpe-

- gheet for abusing Sh, Lomas and assaalting hin and caosing

injury. The list of witnesses of preliminary was not given',
to him. Thatﬂwwhummdmedmmmnnfmth

the inquiry.
The workman was not fully conversanl with the

- procedure of the enquiry and its technicality thereof. He .
*was made to nﬂnntchargesundermermnnmd;nm

The managet, Sh. A.S. LomarnnIP’SJaiﬂwnlamﬁdthe
wo:k:nmﬂutlbemauumllbcmmpmmdﬁhaadnﬂu
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the charges in writing, The incident of assanlting did not
hagpen in the premises. That the medical officer who
prepared the report bas not been examined. The Inquiry
Officer bt not  considered the defence evidence it his
repott. The findings of the Inquiry Officer are perverse.
The DA and A& acted with.closed mind. The workman
was beaten and asaulted by Sh. Lomar. The inquiry ks not
* fair,

The case of the management is that he came late in
the branch on 08-01-2002 which was questioned by
Sh. Attar Singh Lomar Dy. Manaper (Adm.), the workenan
misbehaved with the officer and uttered filthy and
derogatory language against him,

The workman assaulted Sh, Lomar and in the scuffle
grabbed his palm and put in his jaw, Sh. Lomar bleeded
profusely. He suffered 3 wound he waa taken to the hospita)
and got his palm stitched. A fair inquiry has been held.
The workmat has participated in the inguiry. He has cross-
examined all the witnesses. He has produced five
witheszes. The punishment awarded is also proportionate
in view of the abusing language used by the workman and
biting his palm with teeth by the workman,

The workman applicant has filed rejoinder. In the
tejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written

. statoment. The mamge;peﬁt hasg alzo denied most of the
paras of the claim statement,

Evidence of both the parties has been taken,

Heard argument from both the side and perused the
papets on the record.

It trenspires from perusal of the order-sheet that
imquiry was held vitiated an the grounds that wimesses of
prelimitary inquity were not examined try the Inquiry Cificer.
The workman was asked to cross-examine the wiinesses
onh their deposition in the preliminary inguiry. The
minagement has examined all the witnesses in the court,
This cross-examination was done by the workan,

It was submitted from the side of the workman that
" he went late and red line wes drawn in the amendance
register and the workman submitted application for going
late but. the Dy. Managar was annoyed and assaulted the
workman. While beating, the hand of the Dy. Manager
went into his mouth so he had teeth iInjury oo his palm.

It was submitted from the side of the management
that ¢he workman misbehaved with the Dy, Manager,
Sh. Lomar and bit his paim with his teeth and injury was
capsed to 5h. Lomar. He was taken to hospital by an
employas of the bank and he got his palm stitiched. Proper
chacge-shest has been zerved on the workman. The
management has examined in cross Sh.Lotnar, Sr. Manager,
JPS Jainwal, Sh, Ashok Kr., Sh. A.S. Lomat_ The workiman
has cross-examined all the three witnasses. The workinan
hias himself Tiled affidavit. He has also been ¢ross-examined
by the mnanagement. Sh, Ashok Kumar, an employee of the

bank has deposed that whert he reached the bank he heard
some shouting. The altercation was going on outside the
premises of the bank. He got Sh. Lomar and the workman
separated. Ha took Sh. Lomar to Dr. as blood was coming
oyt of his head.

8h. A. 5. Lomar has examined himself. He has stated
it his cross-examination that the workman after giving
lsave application for one day on $1-01-2002 went towards
the main gate grumbling and abusing him. He took yp his
eycle and went out,

The managemnet has examined the Inquiry Officer,

~8h. JPS Jainwal. He has recorded the statement of

Sh. Lomar and Sh. Ashok Sharma, Staff Clerk.

The imquiry was found vitisted as the Inquiry Officer
did not record examination-in~chief on Sh. Lomar the
compiainant and Sh. Ashok Kumar, Staff Clerk in the
prexence of the charge-shested employee.

it is setiled law that examination-in-chief of a wimess
should be recorded in the presence of charge-shested
employee. I found the inquiry vitizted on this ground alons,
The management has examined those two witnesses who
wele cToss-examined by the workman at their satatement
of preliminary inquiry. These withesses have been.
examined in the presence of the workman. The workiman
has cross-examined these. two witnesses as such the
findings of the Inquiry Officer are to be considered in the
light of the evidence of these two witnesses and all the
other witnesses who have deposed in the course of the
inquiry.

I have perused the proceedings of the inquiry. It
was submitted that the incident took place autside the
premises so domestic inquiry cannot be held for the
misconduct which took place outside the bank premises,

it appears that the workman went laie to join his
duty and he was marked absenl and he submitted

.application and he abused Sh. Lomar as hve has marked him

absent. When Sh. Lomar tried to stop him using abusive
language an altercation took place the workioan caught
hold of the palm of Sh. Lomar under his tzeth and bit it.
Sh. Lomar ragceived serious injury. It has been proved that
he was taken 1o the hospital where the wound was stitched.

The workman hag alsp examined five witnesses. It
appears that these witnesses were not at the spot as they
have gated that this workman Sh. Ramesh Chander fall
down and Lomar went on beating,

All the witnesses examined in the court as well as in
the course of inguicy have correborated the incident, The
defence witmess has been examined in the ¢ourse of the
inquiry. They were not eye witness as they have giving
wrong narration of the entire incident,

The occurence took place inside the premises. The
workman went on psing abusing language to the
Dry. Manager so he tticd to catch hold ofhim and bring him
in the permises but the workman bit his palm and he got
serious injury. The woarkman has oot sustained any
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infury In the incident. He has Aled affidavit no doubt but it
i pot of the same day, It appears 1o be got prepared in
defeprce. |

The charges levelled ugainst the workman are found
proved on the evidence adduced in the coart and evidence
* adduced before the Inquiry Officer. The management has
exturdnwd the Inquiry Officer in court also. The management
fas not violated the principles of natural justice. Proper
opportunity bas besn given to the workman to cross-
axnmine the witnesses and to adduce hiz own evidence.
He has sikduced defsnce evidence in the inquiry as well
before the Tribunal, The principles of natural jmmehlw
bean obssrved, The inquiry is fair.

It is settied law that in & domestic inquiry the strict
and sophisticaied ruley of svidence under the Evidence
Act ey not spply.  All materials which are logically
peobative for a prudent mind are permissible. There iano
sllergy to hearsey evidence provided it has reasonable
nexgs and creditility. The departmesnial suthorities and

- wdeninistrative tribunals must be carelul in evaluating such
material and should not glibly swatlow what iy sirictly
speaking not relevant under the Evidence Act.”

The sufliciency of evidence in proof of the fAnding
by a domestic tribunal i3 beyond scratiny, Absence of
any svidence in mpport of a finding ik cextainly available
for the court to look into becauss it amounts to an error of
Trw spparent on the record.

Jthas boen held in 1972 (25} FLR 45 npumdler :—

An industrial Tribunal would not be justified in
chimcirecizing the finding recorded in the domestic inquiry
o5 parverse unless it can be shown that soch u finding is
a0t supported by any evidence, er 1s entirely opposed to
the whole body of the evidence adduced before it. Ina
domentic inquiry once & conchuion 1 deduced from the
evidence, it s not permissible to axmil conchuion even
thoogh k ia possibls for some other sukhority to arrive ata
diffierent conclusion on the samw evidence.

Prom peruml of the inquiy it becomes quite obviows
" thwt the nenagement examined $h, 4.5, Lohmar, Sh. Ashok
MutBh.MKmhtmurduhquiry
Thw Inguiry Cificwr did not record the examination-in-chisf
of Sh. A.S. Lobmar and $h. Astiok Sharms in the presence
-of the charge-shesed sriplovee, 50 » preliminary finding
was given that the inquiry was not falr,

Tha mensgeenint has examined in the Court $h. A.S,
Lohmur mnd $h. Ashok Sharma in the prisence ofthe CSE
wnd these two winesses lave been croas-sxamined by the
workmgh. The menagoment has aleo exsmined by the
workenan, The menagemant hes also examined the Inqulry
Officer in Court and the Inquiry Officer has besn cronr-
econinad by the worlonan, the CSE,

The statemenet of Sk. Lohmar and Sh. Sharms has
beocsne admisslble in evidence e they bave been examined
i court In the present of the CSE. These witnwssus have
proved the biting of e paim of Sh. Lotunar by the CSE.

The CSE came 10 miantes Iate oo 03-01-2002, wo red
mark was put on the anendance register. The worknuin
moved and application for lsave on the table of Seh. A5,
Lohmar and started abusing whike going out, 30 the incident
took place inside the premises. k might be thet wiven the -
workman was going oubride hurling abusez on Sh. Lohmar
be might have tried to caich hold the werkman but the
workman got hold of kis patm and bit with his teeth.

In a domestic inquiry it is not necessary 1o examine
the medical officer. The wimesaes have deposed that they
took him to hospital and his palm was stitched. Ina domestic
inguiry such evidence is adimisaiide, Emhuuymdm::
mndmulihl:fﬁrdmumnmqmry

mepumn]nfthemquh?pumndingahbwmw
qumuhwmﬂntthawmimnnuudahuiuhwh

the Dy, Manager as he has put s red line agninst the name
of the workman in the attendance register. There Is evely
poasibility thet the workman might have besn annoyed.
He moved application for leeve and whilé going ow, of
grudge he uttered abusive language to Sh. Lobmar, DY.
Monnger. The entire incident is proved by the witneasds

" examined before the Inquiry Officer and the witnesses

axaminesd it the Court.

In the instant oass the iuquh'yilﬁn-mdpmpw No
interference is roquired.

" The reference ia replied thus :—

Thuctinnnfﬂﬁmnm;unmtufﬂmkufhdhh
terminating ihe services of Sh. Ramesh Chander, 8/0. Sh,
Hurl Kishan, sub-Staff, Deftri w.e.f 19-04-2002 is just angd-
. legal. Thuwﬂmmnpplhmhnﬂmﬂﬂodmnw
relief as prayed for.

The award 1s given accordingly.
Dete: 04-06-2008 |
R N. RAL Presiding Offfcer
‘lfflruﬁ § 9N 2008
WML 1508 —fifte  frwrg uﬂtﬂm 1947
. (1947 W7 14) Wi W70 1 7% appaver 31, Wil e afive
v s e % wiain & ek Pl 2 it
b @ Wi, sTW A Mt s Py F i
TR SRS weEryRe e ¥-2, W Aok W
wfare (W W 4871995 ) W smfuy weht €, o walwr
WORT Wt $-6-08 WY Il e o
[ & T-12012254/54- 309K ($-11)]
aferx W, e sl
New Dolki, the §th June, 2008

5.0. 1508—In pursunance of Section 17 of the
inclustrial Disputes Act, 1947 (14 of 1947), the Contral
Governamnt hereby publishes the Awnrd Ref. 4371908 of
the Central Govermenent Indusirisl “Tribunal-cum-Labowr
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Court No, 2, New Delbi as shown in the annexure, in the

industrial dispute between the employers in relation to the
" management of Union Bank of India, and their workman,

received by the Central Govertetunt on (5-08-2008.

[F.No.L-1212354744-1R (B-II}
RAJINDER. KUMAR, Desk Officer

ANNENURE

BEFORE THE FPRESIDING OFFICER:
~ CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR OOURT-Il; NEW DELHI

PRESIDING OFFICER : RIN. RAI
LIy No. 48/199%
IN THE MATTER OF:

Smt. Vijay Lakshmi Mathotra,
Rfo. HP 144, Mourya Enclave,
Pitampurn, Delhi- 110034

YVerms

The Zooal Manager,

Union Bank of 1ndia,

26/28 D, Zonal Office, Cannaught Circus,
New Delhi-110001,

AWARD

The Minisiry of Labour by its letter No. L-120 127354/
S4/TR/B- D) Central Government Dt 0d-03-1995 has reffered
the following point for edjudication.

The point runs s herpunder :—

*'Whether the action of the menagement of Union
Bank of India New Delhi in dismissing Smt. Vijeyalaxmi
Malkotrs Clerk from services w.e £ 12-04-1933 is legatand
justified? If not, to what reliefis Smt. Vijayalaami Mathotra
entitled to.”

- The ¢ase of the workman is that she was swarded
the punishment of dismissal without netice and waming
by the Inquiry Officer vide his order dated 12-04-1533 in
the matter of chaarge-sheet dated 17-09-1952. The Inquiry
Officer acted as DA. He conducted inguiry against the
workaman and he himself gave the finding and also awarded
the punishment, The Inquiry Qfficer and the DA cannot be
one and the same person,

That vague charge-sheet was served. It was falss
and fabricated. The charges were not specific. It wag not
signad by the competent authority. 1tis liable tobe washed
oyt rightly on this ground alone.

- That the whole inquiry was conducted with a pre-
distermined mind and in utter violation of principles ofnaty-
ral justice and contrary to the provisions of the BFS. The
findings drawn by the Inquiry Officer were not based’on
materisl on recerd but on conjuctures and Sunmises.

Principles of naturai justice have not been followed. The
Inquiry Officer has given findings without any evidence.

The caze of the management iz that as per the staff
Circular No. 2309, Sh, B M. Kharna, GM{P), Chendigarh
was specified as DA/EQ. He held the inguiry as per the
BPS and ptinciples of natural justice. The appointment of
Sh. Khanna as Inguiry OQfficer and DA is in order and
inquiry held by him is valid and lawful, The charges
levelled against the workman were specific and not vapue.
The inquiry was not conducted with a pre-détermind mind
and in utter violatign of the principles of natual justice.

The inquiry was held as per the provisions of the
BPS. The findings of the Inquiry Officer are based on mate-
rial on record and not on surmises and conjectures. The
order of dismiszal is nol dis-proportionate in view of the
gravity of the offence. The workman temporarily mis-
aproprieted an amouont of Rs. 41,000 {(Rs. Forty Coe Thou-
sand). It was a grave misconduct and it was found proved
during the inqiry. There is ne victimization by Dr, Lohia,

The workman applicant has filed rejoinder. In the
rejoinder she has raiterated the averments ofher claim state-
ment and has denied most of the paras of the written state-
ment. The managemnent has also denied most of the paras
of the claim Statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was sibmitted from the side of the workanan that
the Inguiry Officer and DA cannot be one and the same
persom. The charges in the inslant case are vague and 0ot
specific. The charge-sheet has not been signed by the
appropriate authority. Dr. Lohiz has filed complaint after 2
long delay. The inquiry is not fair. Principles of natural
justice have not been followed. Thers is no evidence
against the workmar in the inquiry. The Inquiry Officer
has assumed the role of DA. The punishment ewarded is
itlegal,

It was submitted from the side of the managemesnt
thiat a5 per Circular No. 2309, the DA & Inquiry Officer can
be one and the seme person.

It wes furthier submitted that on 11-06-1952, Dr.
Lohia presented the two cheques of Rs, 25,000/- and
Rs. 2,00, 0084, Both the cheques wete handedover to Smt.
Mathotra for entering in the cash scroll register. She
issued only one token for bath the cheques. She advised
Dr. Lohia to collect the cash at i 30 PM, subsequently 1t
was fuind that the cheque for Rs, 2,000,000/ was not entered
in the book of the accounts and could not be traced in the
Branch therafore, Dr. Lohia gave written instroction to stop
the payment of his cheque for Rs.2, 00,000/ bearing No,
067816 dated 11-06-1992.

That the workman collected g sum of Ra. 41,000/
from a customer of the bank and she went home with
that amount, when inquiry was made, the amount was
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recovered from her brother Mr. R.M. Khanna is the
Inquiry Officer as well as the DA. He has filed afidavit. He
hundmimdmhismﬁnnaﬂndur:—

*The copies of the documents were not supplied to -

. the workman before starting the cross-examination of those
relevant wittesses. [ do nof remember if 1 gave opportu-
nity to the workman to produce documents before sart of
the inquiry. She d1d not ask for to be defended by an Ad-
vocate and was defended by yaion leader. The time given
t0 the worlmman to bring ber defence repressntative was
two bowrs a3 recorded in the fle. Disciplinary Authority
was Appellate Authority™ _ .
© +* This witness has admitted in his cross-examination
that thé copies of the documents were not suppliad to the
workman before starting the cross-examinaticn of those
relevant witheases. This witness has also stated that he
did not remember whether he gave opporttnity to the wock-
man to produce documents before start of the inquiry.

" From the statement of this witness it becomes quite
obvious that copies of the documents were ot supplisd
to the workman while ahe was cross-exsmining the wil-
nesaes, She was not given opportunity to produce docy-
ments before start of the inquiry.

. This witness has alsc ndmitted that the time given to
the workman to bring her defence representative was two

hoyry as moonded in the fle, He has also admiited that the

DA was the AA.

From perusal of the statament of this witriess it be-
cotmes quite abvious that the worknian was not supplied
copies of dacumnents on which the Inquiry Dificer refied.
The Inquiry Officer admitted that material docutments wete
not aupplied to the workman before the atart of the cross-
examination, This witness has also admitted that
the workman was given only two hours time to bring
her defence repreacntative.

.Mymminnwudmwnbyﬂmmmmtmﬁb

cular No,.2309 according to which DAED cgnbe oneand -

the same parson. That eircular hes not been filed on recond.
It appenrs syrprising that an Officer is entrusted the duty
of Inquiry Officer and he has also entrusted with the pow-
ers of DA. The DA cannot be a AA.

- The charges agalnat the workman is that Dr, Lohia
preseated two cheques, one of Rs. 25,000/~ and other of
" Rs. 2,00,000/~, One cheque was entered and another was
not entered. Dr. Lohia hes not been examined on his com-
plaint, The alleped incident took place on 11-D5-1992,
Dr. Lohia filed complaint after seven daye of the incident.

There is inordinate delay and Dr. Lohia may have

been prezsurized by some cofficer to make 5 complaimnt
. against the workman, Dr. Lohia did not appear to.depose
before the Inquiry Officer. MW1 & MW2 have been
exammimed, MW has stated that DF. Lohia made reference
for stopping the peyment and he gave ancther cheque of
Rs. 2, 00, 000/- and payment 1o him was made accordingly.
According to him the circumstances suggest that one

o N Lt R
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token' was izsued by the workinan for Rs. 2,00,000-and
Bs. 25,004y~ There is no direct witness of handmg over of
two theques by Dr. Lohia ta-the workman. :

The casa of the workman is that Dr. Lohia gave her
only o cheque and she entered it. She did not receive a
cheque of 3.2, 00, 000/, _

I have exanined the evidence of the wiimesses MWI
& MW2. They have stated on the basis of the circum-
stances that the workman must have received one cheque
of Rs. 2,00,000/- from Dr. Lohia. The cheque has not been -
entered in any register, s0 it cannot be 3aid that the
workman had jnmalafide intention to mis-sppropriate
Rs. 2,00,000/~. The other charges against the workman is
that Mr. P.N. Khanna, partner Jukaso came to the beanch .
to depostt Ra. 41,000 / - and there was strike on that day 10
he was advised to deposit on some other day as he could
not receive the receipt,

It has bean further allagesd that the wotkman went to
the office of Mr. Khanna and received Rs. 41, D00/-and she -
went home and when the matter wa inquired, her brather
deposited the amount,

The further case of the workman Is that the Branch

Manager entrusted her to get the amount of Ra.41, 000/
from Sh. P.N. Khanna and to deposit with the bunk. The

workman cotlected the amount from his office and went .

howme for some purpose in the meenwhile it was repartad to
her that she mis-sppropriated the money. She sent the
meney through her brother. The workman has annexed
the certificate with the record which indicates thut she was
suffering from Pshycoais and Shizophrenin. 1t cannot be
said that she had any intention to mis-appropriaté the
amount, At worst it may be held that she went away with

- that amount 1o her home whereas she would have gone to

the bank and deposited the amount, Malafide intentlon
cannot be presurmed in the circumstances of the case.

Fromn perysal of the record of the inquiry it becomes
quite obvious that 1 the instant case the workman has not
been supplied the copies of the material documents befare
the start of the cross-examination so, she could not cross-
examine the witnesses, The witnesses are hearsay witness, |
There 13 no direct evidence. She was given opportunity of
two hours to bring her defence representative. Even ifitis”
‘found proved, she Issued one token for two cheques, it

" was simply a imegularity and it canmot be said to be malafide

intention te misappropriate the amownt of &3, 2,060,000/,
The misconduct committed by her is only irregularity, She-
pot Rs, 41,000/ and deposited the same day which she had
received from Sh. P.N. Khanna as inquiry was made inci-
dentally. . . '
It appears that she had no intention to mis-appropri-
ate that amount, She might have gone to her house with
some purpose and she would have deposited the same
amount on the same day bt whén she learnt to this effect,
she gave the amount to her brother for deposit.

It has been held in AR 1968 SC 266 that the Ingquiry
Cfficer has to observe Rules of Nahral Justics in conduct
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af a domestic inquity. He should be allowed to cross-
examine withesses and he must be given an opportunity to
examine himself and adduce any other evidence that he
might choose in support of his case. [nguiry is not an
emply formality. The workman riyst be given reasonable
" gppottunity (o cross-examine the wimesses and alsg to
adduce any other evidence that he may choose.

It has been held in AIR 1986 SC as under -—

That non-supply of copies of statement of witmesses
and copies of documents relied upon causes grave
prejodice.

~'Tthas been held in AIR 1961 that the charge-shected
empluyea must be given opportunity to cross-examine the
witnesses and he must be supplied alfthe documents relied
upon.

In the instant case the Inquity Officer and the DA is
one and the same person which is against the Rules of

Natural Justice. The DA cannat be the Inquiry Officer and
the DA caninot be the AA,

The management witness has admitted in his
cross-examinatuion that copies of the documents were not
supplied to the wotkman, He has also admitted in
cross-examinalion (hat he did not remember whether he
gave opportunity to the workman to predoce documents
before start of the inquiry. This witness has alzso admitted
that he  gave two hours time o the CSE to bring her
defefice representative.

[t is admitted that the documents have not been
supplied to-the workman. 1t is also admitted that only two
hours time was given 1o bring defence reprosentative, It is
also admitted that the CSE was not given oppartutiity 1o

-adduce evidence in defence, as such the inquiry is
absolutely unfair.

The Inquiry Officer has based his findings on the
evidence of a witness who has not been properly cross-
examined by the CSE 50, the findings are parverse. The DA
& AA have also acted with elosed mind. They have not
given reazoned order, The orders of the DA & AA are set
aside.

The workman was removed on 12-04-1993 and this
case has been filed after two years of delay. The order-
sheet discloses that both the sides have shown indulgence
in taking adicwnments. In the faces and circumstances of
the case'the workmsan ix entiled to only 5094 back wages.

The reference i replied thus; -

The actien p1tt management of Union Bank of India,
New Delhi indismis: ¢ Tmt. Vijayalaxmi Maihotra, Clerk
from services woet, 1204-1993 is neither legal nor justified.
The management should reinstate the workman with
continuity of scrvice alang with 50% back wages within
two nmnths from the date of the publication of the award.

The award i5 given accordingly.
Date; (4-06-200%

R.N. RAL, Presiding Officer

, For the Workman

¢ feeedt, 10 7R, 2008

WA, 1589 —idfier Faar afufom, 1947 (1947
F1I4) T WA |7 B FgEw T, ﬁuwﬁlﬁr&w
R e Frt el # meda @ dag e
s T wE @ 9, ey § s s faag §
R TR e Afumovem e 11, v 3
Tz {34 ge AE € T, 1202/2005) # vEtng w5
2, W ST WER F 10-6-2008 F T g0 A |

[T, T UH 1701 2/d4/2005- 3 3R (TR, ) ]
FHA qAEE, St SATHERT

Mew Delhi, the 10h June, 2008
8. 0. 1589 —In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Ceniral

Government hereby publishes the award {Ref No. I. D No.
12022005y of the Cenral Government Industrial Tribunai !
Labowr Court-I1, Chandigath now gs shown in the
Ammexure in the Industrial Dispute between the smployers
n relation to the management of M/s. United Insurance
India Company Ltd. and iheir workman, which was received
by the Central Government on [0-6-2008.
[F. o L~ 1701242005 TRIM))
KAMAL BAKHRU, Desk Officer

ANNEXURE

CENTRAL GOVENMENT INDUSTRIAL TRIBUNAL-
CLUM-LAROUR, COURT-IL SECTOR 15-A,
CHANDIGARH

Presiding Officer: SHRI KULDIP SINGH
CASEL D MO: 12022005
Resistered on; 3-10-2005
Date of Decision 3-6-2008
Rajan Khasla S/o Shri Surinder Kumar Khosla, 416/9,
Mehalla Rishi Wagar, Mubkerian, District Hoshiarpur
. Petitioner
Yersus

Revigwing Authority { Award staff) United lodia Insurance
Co. Lad. Repd. and H. O 24, Whites Road, Chennai

..Respondent
APPEARANCES:

Mr: Kuldip Raj Kaila, 4.R.
Forthe Management @ Mr. D. K. Bansa], Advocate,

AWARD

The following reference was received by this
Tribunal from the Ministry ol Lubour, Government of India
vide their™o, L-17012/3/2005-1R{M} dated 2nd Sept, 2005

“Whether the action of the Manzgemenl of
M/s. United Insurance India Company Lid. in
removing Shri Rajan Khosla, Ex-Assistany/Clerk from
service we f 2-6-2003 without giving him proper
oppertanity i defend his cage is legat and justified?
[f not to what relief the concened workman is entitled
to and from which date™
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The notice of the reference was given to the parties.
The workcman appeared through representative on 1 1th of
July, 2006 for the first time and the Management put yp
their presence through their counsel on 12th of Sep_, 2006
of claim by post which was received in this Tribunal on
17th of May, 2006. The Management filed reply to the
statemient of claim on the day they appeared for the st
tinre and copy of the reply was given to the workman. The
" wariannn filed his affidavit in support ofhis claim whereas
the maagernent filed the affidavit of $hri Ravi Bhushan,
their Assistant Manager. Both the workman and witness
ﬂmmwmﬂﬂm“wdumﬁm
the case. -

. The claim of the workman is the Management had
held 2 domestic enquiry against him in pursvance of
memotanduen Mo, CHRD: PER: 2K.1: 3779 dated 30-1-2002
but they did not follow the provisions of rule 25 of General
Insurance (Conduct, Discipline and Appeal) Rules, 1975,
Tha Management did not give the dates, months and vear
when the workenan did nof attend to his duties. They also
did ot examine their witnesses in support of statement of
imputation or misconduct alleged to be commitizd by the
worknan. The confession of the workman in the absence
of enquiry was meaningless as the recording 'of his
statement. before the examination of witnesses of the
management in support of the enquiry amounted to infinmity
which vitiates the vary enquiry. The claim of withdrawal of
the workman from the enquiry proceedings does noi
absolve the management of their obligation to hold a fair
and proper enquiry. The enquiry is also bad for having
béen conducted in the absence of the presenting officer.
The order of dismizsal of the workman is also bad for being

non-speaking, having been passed without helding an -

- enquiry. [t is also claimed by the workman that his review
petition i€ still not decided by the Chairman and Managing
Director. For these reasons his dismissal from service is
bad, illégal and unjustified, therefore, the same may be
quashed.

The claim of the workman has been opposed by the
managemeni. They have raised preliminary objections and
have alsa replisd the assertions made by the workman in
his claim petition. It is submitted by them that the workman
has been removed from service after holding domestic

Enquiry in accordance with General Insurance {(Conduct,

Diiseipline and Appeal) Rules, 1975 as amended up 1o date,
by which the workman was goverfied. During the enquiry
the workaman admitted the charges labelled 2gainst him. He
was further asked to submit the representation about the
findings of'the Enquiry Officer, but he did not make any. It
was in thesa circumstances, the Disciplinary Awthority after
taking all the aspects of the case into considesation imposed
the impugned penalty on the workmnan. The appeal filed by
him was decided against him by Appelate Authority and
the review filed by him has not besn decided a: befbore that
the workman raised the desnand notice before the Assistant

Labowt Conumissioner (C), Chandigarh, Denying the claim
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of the workman of being possessing sober behaviowt and
innocent it is claimed by the management that even in the
past the workman wae served with charge sheet for
remaining ob imavtharized absence from durty from 25th of
June, 1997 to 30th ef Nov., 1998, During the snguiry of that
misconduct the workman admined the charges and assured
that he will not repeat such a misconduct. He wias Jeft with
light penalty of Censure. Even thereafier he did ot mend
his ways while poited in Branch Qffice; Dazayva and be
was agin advised to mend his conduct, It is also ctaimed

" by the management that since the workman was drawing

salary more than 1600/- P.M. at the time of his
disengagement, he was not the workman as defined under

Section 2(g) of Industrial Dispues Act, 1947, hereinafierto

be referred to as *Act",

On merits the claim of the management is the enquiry
against the workman was conducted in accordance with
riles. He was served with definite charges in terms of rule
25(3) which he admitted without any reservation before
the Enguity Officer. [n view of the adwissicn of the
workman there was no need 1o hold further enquiry and
the charges were found to be proved. Denying the
allegation about the conduct of the Appelate Authority, it
stated by the management that the conduct of the sgig
authority was not biazed, unethical, vindictive and
disiminative. The onder passed by the said authority is
speaking order. About the disposal of the memorial of the
employee it is their claim that since maner went for the

consideration of the Assistant Labour Commissioner and

then of this Tribunal, therefore, the competent authority
has kept its hands off of consideration of the said review
petition. Tuymﬂuuadmmuwmmennﬂedtoe
any relef -

Itma}rbemwdherethﬂthﬂwmhmnhmmtﬁled

' mymjnmdﬂmrehumnmgmmdbyﬂumgwm

in their writen statement.

From the pleadings ofthepmm it is clear that the
services of the workman were dispensed with after holding
a domestic enquiry. Domestic Enquiry in industria! cases
has acquired grest significance and industrinl adjudication

-attaches considerable itmportance t6 such an encpiry, The

Supreme Court has said that an enguiry is oot m cmpty
formality but an essential condition to the lepatity of the
disciplinary order. In other words, before the deHinquent
workman can be dismissed for misconduct, the émplyer
should hold a fair and regilar-enquiry in the mifconduct
and dismissal without hoiding a regular enquiry wovld be'

. iHegality. Itis also well settled that the disciplinary enquiry

has to be quasi-judicial, shonld be held acoording to the
priticiples of natural justice and the enquiry officer has a
duty 0 act judicially, As is hekl by the Hon'ble Sopreme
Court in the case Ceniral Bank of Jadia Ltd versus
Kannamony Banerjos, reported as (1967) 2LLT 739, the
rules of nahwra] justice require thut the workondn praceeded
sgainst should be informed clearly of the charges ¥velled

spainst him; witnesses shoukd be normally examiredin his -

presence in respect of the charges; if stéments taken
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previously and given by the witnesses are relied on, they
should be made available to the workman concerned; the
wotkinan should be given a fair opporninity to axamine
witnesses, including himself, in support of his defence;
and the inquiry officer should record his findings based on
the evidence 50 adduced. Karnatka High Court in the case
of GR Venkateshwara Reddy versus Karnatakn State Road
Transport Corporation reported aa (1995) ILLT 1014, has
laid down the following requirements of reasonable
procedure aubject to any special provisions relating to
procedure in the selevant rules, regulations, Standing
Ordess or a statute:

{a) the employes shall be informed of the exact
charges whch he is called upon to mest;

(d)  he should be given an cpportunity to explain any
material relied on by the management 10 prove
the charges;

{c} thaevidence of the management witnesses should

be recorded in the presence of the delinguent
employee and he should be given an opportunity

o cToss Examine such witnesges:

{d) the delinquent emploves shall sither be furnished
with copies of the documents relied on by the
managemend or be permitted to have adequate
inapection of the documents relied on by the
management;

() the delinguent employee shoyld be given the
opportunity to produce relevant evidence—both
docmentary and otal which includa the right to
exariine self and other withesses; and to call for
relevant and material documents in the custody
of the emplover;

(B Whenever the intuiring anthotity is different from

. disciplinary authority, the delinquent emploves
shall be furnished with a copy of the inguiry
reoport and be permitted to make a presentation
to the disicplinary autherity against the Andings
recorded in the inquiry report,

" In this background it is to be seen whether in this
case the management had held 2 fait and propar enquiry
against the workman or not. It is noted above that the
Mangzment has dented the claim of the workman that a fair
and proper enquiry was not held. Their claim is that since
the workman had admitted the charges in the enquiry,
therefore, there was no need to procesd firther in the
enquiry. They have relied upon the authority of Hon'ble
Supreme Court in the case of Vice Chainman, Kendriya
Vidyalay Sangathan and ancthes versus Girdhari Lal Yadav,
reported as ¢2004) 6 Supreme Court Cases 325, Inthe cases
reporicd 2¢(1967)2 LLT 739, 1981 LabTC 537,(1984) ILLJ
197 and t986 Lab IC1403, it has been beld that in a case
wherz the workman in answer 1o the charge labeled against
him, admits his guilt, there will be nothing more for the
Mianagement to cnguire against him and in thet case holding
afequiry would be 3 mere empry formality. A misconduct
owned and admitted by the delinquent workman is ante

thesis of the: violation of the principles ofnatural justice or
vietimization as understeod in industrial Jaw, as the
question of prejudice does not ariss under such
circumstances, but in such a case therse mysi be an
admission of guilt by the delinquent workman in clear terms,

Inthis regard the statement of the workman re¢cerded
in thiz Tribunal is very relevant. [n hig statement he admitted
his signatures on MW /1, M-3 and stated that he had
received M-5 which alsg contains his signatures. He
claimed that whatever the enguiry officer had said, he had
written. He further admitted that earlier alzo he was served
with & charge sheet and then also ke had given in writing
whatever the enquiry officer had told to him. He denied 1o
have received M-4 and M-6.

MW 1/1 is the letter dated 2nd of December, 2002
addressad o Shri KK, Puri, Enquiry Officer, written by the
workman in his own hand. Regarding this writing the
working has not raised any finger that the said letter was
got written from him under duress, costcion or by giving
false promise, 1T the leter was not written by the workman
at his free will, the first occasion for him te have raised
finger against the letter was in his representation to the
Dizciplinary Authority which be did not make. From the
writing MW Lf1 it is clear that the warkman is lilerate
person, major and in the absence of any evidence to the
contrary, physically fit. [n the circumstances it cannol be
accepted that the admission of charges made by him was
not at his free will. Even in the statement of ¢lain he did not
allege that the admission of charges was not made by him
at hie free will, Rather he admitied his signatare on h-3
also. This is another admission of charges made by the
wrokman on 10th of Sept. 1999 He also admitted to have
recaived M-3, which is a notice to him igsoes by the Branch
Manager, Dasyya Branch whese he was working, By this
lener-notice dated ath of July, 2001, he was informed that
he has not submitted his clarification about s absence
from duty during the period from 22nd of June, 2001 to 4ih
of July, 2001. He was again advised to submit his
clarification within seven days. He was further informed
that oo leave was lying in his credit. Although the workmar.
denied 10 have received letter M-7, but he did not ask for it
evenafter receiving M-3 in which the reference about the
said letter had been made. This shows that the workman
had absented from duty as no leave was at his eredit. There
is nothing on record to show that the absence of the
workman was for the reasons beyon his control. There is
neither claim nor proof 1o show that the workman was ill or
he had any other reason not to attend to his duties, The
evidence available on record rather shows that he was a
habitual absentee and was punished with ‘Censure’ for
the same conduct on an earlier occasion. His long absence
from duty was not in favour of the working of the
menagement. Despite having been punished with light
punishment for a similar misconduct, he did not mend his
ways. Thus the punishment award to him cannot be said 1o
be dis-proportionate to misconduct alleged and proved
against him. .

The workman has not supported his claim by any
law, rules or regulations that even after his admission of
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charges the management was required to have gone
thyongh tae frocess of holding a regylar enquiry. The law
Iy down by the Hon'ble Supreme Court and referred to
abave Is to-the effect that once the admission of charges is
dane, the holding of the enquiry further becomes an empty
formality: The workman kas also failey to show ad to how
‘he was prejudiced when his admission was recorded by
. the enquiry officer in the absence of the Presenting Officer.
Moregver, the workman again made the admission of
charges on 2nd of Dec, 2002 when the presenting officer
" wms also prescit. Thers is aléo no merit in the claim of the
* workmap that the management had not served definite
.. charge sheet woon the workman, The workman has nod
denied that the chargeshest was not served upon bim. He
hay not alleged that the chargs sheet was vague. After the
charge sheet wis read over to him, a fact which he bas
admitted in his cwn handwriting. MW 171, he sated that
“the charge sheet was read out to me word by word. )
confirm fisat [ have understood the charge shest™. He did
not claiim that be had wot understood the chirge since it
was vagur. He also did not ask for the detail of dates on
which he had remained absent from duty without authority.
The ¢apy of the charge sheet B on record and ir clearly
states sbout the manber of days the wrolanan bed rermained
sbacnt from dity in a perticular month and year. Thus the
pleas raised by the workman are not prove and the law
referied 10 by him does not support his case.

After going through the entire record of the file and
after due consideration of submissions made by the
representuative of the workman and counsel for the
management ] am of the opinion that the action of the
management of M/s. United Insureance Indis Company
Lid i resnorving Shri Rajan Khosla, Ex-Assistant/clerk from

service w.e.f. 2-6-2002 is legal and justified. The

management had offered to bokl adomextic enquiry agninst

" i Aned for Gt purposs served the charge shest on him. -

- The workamnn, at his fres will, admitted the charges labeled
against i, He didwnot ask for further time to put up his
tefence aa he admitted the chargea without any reservation.
[n thet situation there was no need 1o proceed further with
the enquiry. Thus there is no basis for the workman to
claim that he was not given proper opportunity to defend
his case. As discussed above the punishnrent awarded to
the worlenan was also not dis-proportionate io the mis-
conduct alleged and proved againat him. The workman is;
therefore, entitled to ne relief. The award is passed againgt
hirn and the reference is arswered accordingky.

" Let » copy of thiz award be sent to the appropriate
governinett for necesaary action and the file be consigned
to recorda after due completion,

. KULDIPSINGH, Presiding Officer

- fieelt, 109, 2008
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MNew Delhi, the 10th June, 2008

5. Q. 1590.—in pursusnce of Section l?nfﬂw
Indusirial Disputes Act, 194714 of 1947), the Central
Govetniment hercby pablishes the award (Ref. No. 1L D.No. .
08/1995) of the Central Government Industrial Tribunal /
Labour Coumt. [, New Delhi bow as whown i the Anexure
inthe Industrial Dispute betwesn the employers in relation
o the management of Imternational Airport. Authority of
India and their workman, which was received by the Central
Government on 10-5-2008. '
[F. Mo, L-1 IGIWTMIRM]
. KAMAL BAKHRU, Desk Officer

GOVERNMENT INDUSTRIAL TRIBUMAL-CUM-

. LABOURCOURTHINEW DELH1
PRESIDING OFFICER: RNRAL L. D. NO. 08/1995
]HTI-IEMA'ITERDF— .
Shri Surindet Kumar,
S/o. Sh. Bharat Singh,

. Clo, Tara Chand,

R/o. F-105, Kitwaris Serai,
Mear Janta Flats, Phase-1,
MNew Delhi-110014.
VERSUS
The General Manager,
Internationat Airport Authority of Tndia,
NDMC Building, Yashwant Place,
Chendryapuri, New Delhi-116021
o AWARD . o

_The Ministry of Labour by its letter No, L- 1101277/
HH-R(Vivid) Cential Govermmment Dt. 26-12-1994 hias refared
the following point for adjudicarion. :

The point rung 83 hereunder:—

“Whether the action of the manzgement of
International Airport Authority of India in terminating the
services of Sh. Surender Kumar is justified? Ifvot, to what
relief the workman i entitled?” :

The case of the workanan is thet he was taken as
deily wager by the employer i 10-6- 1986 and afler reviewing
his satisfactory performance his daily wages were
converted into coniTact of service wef 1-7-1988 on -
consolidated wages of Rs. 000/~ per month. He vwas placed
in the category of Group-D. He was implicated in Exlse case
by Delhi Police on 11-5-1991 and was detained illsgally till

23.5-1991 and thereafter he was released on bail. He
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spproched the management but the management refised
him joining. .

The case of the management is that the werkman
was faken on contract basis in the institute of Aviation
Airport on 10-5-1596. He was sbsent for 17 days in 1986, 77
days in 1987, 28 days in1988, 28 days in 1989, 35 days in
1990, 89 days in February, 1991,

The further case of the management i5 that the
workman was given contracnial appointment for fixed term
and it was extended by the management for a period of six
miénths. The workman accepted the terms and conditions
of the contractual appointment. He started absenting
unauthorisedly without arry intimation and prior permission
of the management and he never joined till the expiry of Ins
fixed teem up 10 30-6-1991_ His contractual appointment
‘was not further extended and it came to an end automatically
by aflux of time ag per section 2(000(bb) of the 1D Act, 1947,
There is no astion on the part of the manzgement as
contractual employment came o an end on the expiry of

the agreed contractual period.

The workman apphicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement. and haz denied most of the paras of the writlen
statement. The management has also denied most of the
peras of the claim statement,

Ewidence of both the parties has been taken,

Heard argurnent frorn both the sides and perused the
papers on the record. :

[t was submitted from (he side of th® workman that
he worked continucusly from 1989 up to 23-3-1991 and he
was taken imto police custody. He approched the
manageement after he was bailed out but his case was not
constdered by the management, '

It was submitted from the side of the management
that it was mentioted in the contract that the appointment
will not confer any right (o post. The workman has been
given appointment for six mouths for the'frst time and
thereafter it was extended. He was not engaged as a regular
workman. He has been paid retrenchment compensation
and one month's pay in lieu of notice and wages for
T-5-1991 10 2-5-1991.

From perusal of the record it transpires that the
wotkman has been given fixed tenm appointtnent. It has heen
extended for six months. He was involved in a criminal case
and he was in the habit of remaining unauthorisedty absent
in every year. He did not report for duty. The workman wa3

involved in a crminal case, He has been acquitted by the

Trial Court on being given the benefit of doubt.

It is settled law tiar acquittal on the basis of benelit
of doubt is not applicable ta the departmental proceedings.
The workman was a casual labour or fixed term appoindee.
- Hewas involved in a criminal case, so'the management did
not extend further term of his employment.

,The workman has stated in his cross-examination
that after the axpiry of contractual period, new contract

was not given to him, so as per owh admission of the
workman his fixed term of engagement was not extended.

It is not the case of the workman that he was a casual
labourer and juniots to him have been ratained. A casual
labourer js just like a probationer and the managemerst has
every rightto dis-continue him ifbe is involved in a criming]
cage and he is not sincere in his duties,

In the instant case the management has stated the
days of absence in all the years and it has not been denied,
so the management has rightly not extended the term of his
engagement in view of his being involved in & criminal
case and in view of his unauthorized absence during the
period of his engapement.

The reference is rephied thus:-

The action of the management of laternational Airport
Authority of India in terminating the services of
Sh. Surender Kumar i5 justified. The workman applicant is
not eotitled to get any relief as prayed for.

The award is given accordingly.

Dated 23-5-2008 R.N. RAl, Presiding Officer.
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Mew Delhi, the [¥th June, 2008

5 0 1591 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govemnment hereby publishes the award (Ref. No. 40/2000)
of the Central Government Industrial Tribunal fLabout
Court, Kolkata now 3s shown in the Annexurs in the
Industral Dispute between the employers in relation to the

" management of Hindustan petreleun Corp. Lid. and their

workman, which was received by the Central Government
on 10-6-08,

[F. No. L- 30012/61/2000-1R{M)]
KAMAL BAKHRU, Desk OfFicer
ANNEXURE

CENTTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
ATKOLKATA

Refuretce No. 40 of 2000

Parties; emplovers in relation to the management of
Hindustan Pertroleum Corporation Ltd.

AND
Their workmen,
Present ; Mr. Justice C.P. Mishra, Presiding Officer
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On-behalf of the : Mr. P.B. Chowdbiary, Advocate with

Mamgetwent  Mi, 8. Paul, Advocatz

On hehalf of the : Mr. Sankar Dutta the concerned

Workmen workman in person. -

Dateck: | 5ih May, 2008 Industry : Petroleum.
AWARD

By Order No. L-30012/61/2000/1R(M) dated
11-00-2000 the Government of India Minisiry of Labour in
exercise of its powers under Section 10¢1)(d) and (24) of
the Industrial Disputes Act, 1947 referced the following
dispute to this Tribunal for adjudication:

" Whether the action of the management of Hindostan
nRetroleamCorporation Lixl.; Calcutia in terminating

1 3hei: Bandeny Lhutea from the sevvice of the-Company

w1683 i legatmdy.mtlﬂod?lfmt tla'nhnt-

3 nekief Sk Dot isentitied?.

iy mi‘efmmﬁastmmmmumnmnuf

Shri Bsfikar Detta the toncamed swolkitien, The ciise af the
weorkinii u.s*ifaﬁ.nem's

gehieral'
b}r the Tl Erpiovinent Exchisngé, Govefnirent of West

Bengil
sbout “2%-03-1900 the workeman joined naatmpninry’l’eon'

on 254121990 iy the office of e Gendral Madager (Eastern

Znne)ﬁ‘rﬁﬂhnrch Lane, Kolkata: 700001, but he was not

gwati Ii‘ly tatiier yf' appufntment He re:ndmﬂ service

contifficusty tilf the daté of termiination of his sgrvice on

16-081199¢ & roriihly Salary of Rs.1650, No chargesheet
was issimﬂ 15'the condened workman, fice any enfiiry

was hdld mihsthhuaﬂdasmchhistammmm Balls under
mmﬁ?(boﬁuﬁmwﬁnmamlmmm 1947, herinafter
to be‘reférmid s tie Act. e was ot paid ary compensation

undet Section 23F 4F the Act and the management was
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askeﬂhim not ko Fnend Gffice ary longer

withdin Assignifig ety séason G affording any charge of

bearing: Afér' few montis orre’ Shiri Arap Das and other

wm:klnieq appdinied Aldngwiti the’ concérmed workman'

“bonifirmition- furpermmcylnmmeand

thw 4 i sefVive of the Cortipany. S/Shm Arup Dias,
i Mandat, Anvar Bag' wérk also tuinilarly appointed
like t'He cHilderned Workfiiah dnd they ‘were absorbed

permanently as per s 6f the Sortiparny, but discriminatary

treatmant was made to the concemed workman by
-Hlé Uéreatler moved a Writ Pétition béing
case 16, mg () of 1904 Before die Hanbile Calcinta

Huh' € Trie on Ble Tgh Caort distiissed the said
o with bérty:ts e workihan t6 take recoutse to-
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 approstiiédths Cobgiliation officer
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~ 25Band 25F ofthe In
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was held which ended in failure and the concilintion officer
submitted a failore report to the Central Government.

\Jltimately, ihe matter hag been referred to this Tribunal for

adjudication by the Central Govemment. [t is prayed that -
the managesment be directed to reinstate the worlanan with -
full back wages and other consequential banefits from the -

 date of his termination oa 15-08-1992.

The management Hindustan Petroleum Corporation
1ud., hereinafter to be referred as the mumagementhas filed -
1 written statement denying the claimg and conkentions of
the workman as stated in his statement of claims.
Management has challenged the presemt reference es bad
in law, misconoeived, unsustainable, It is stated that the
question of termination of service of the cofcernsd |
workman did not arise because he was appointed on -

- temporary/Casual basis as and when required on daily '
. wags basis and hence the question of his appointment to.

regular past does not acise as alleged by him and ihe Central
Gowt. had actually, prejudged the & Jasye, i
quesnun:sa]wstatedmhcnuta 1)
mamoftheommedwm‘hnmdjdw

appucatmn qi mmsi and. witlmu; pqng g
comtentions uf the mmammun thia S5R4
merit the case: of the’ manhgement l&z’{lﬂf
wnrhnanwas en@agﬂpn
casual natire of work from tine 1oty
hewnnﬂgwmmywpmmﬂmhnyﬁ&,dwﬁeﬂﬁ _
reuuinnenimanysaucumdpmw;{ s bes
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date of termipaiton, of his te;mlqm on,_16-08-1
According to the management oﬂw r'";,‘gi‘; it

Bitita
Tab A

intermiitently sections 258 and 25F. of the Iridust
Disputes Act, 1947 mnﬂWmﬂhﬂhw" '

 to any relief, Management,hlps t{emeﬂ the. ﬂ}fmﬁ Py

contentions. of the wmlqmm Im seriation, i -

" the managgment has qdopted the mﬁhrg #\ﬂhd. it j;r :
and follgwed the Huemdflu‘pohmrg;hni)hqﬂ' hpted
the provisions of the Industrial Disputes it o ;L'

. accordingly prnycd thm the ;::Iaim r,uf lhlr‘v nqnggg‘pgq‘
wnrhrmhem]wted . TR
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Commissioner (Central), Kolkata. Ext. W-5 is the beter of
the workanan dated 10-0:1 199 addressed to the Personne]
Manager of the company. Ext W-6 is the letter of the
Compary dated 14-07-1999 addressed o the Assisant
Labour Commissioner (Ceniral), Kolkata, Ext. W-Tisalsoa
letter dated 2(-09-1999 written by the workman to the
Assistant Labour commissioner {Central), Kolkata. Ext. W
# iz a letter of the Assigtant Labour Comrhissioner (Central),

Kolkata addressed to the Company regarding the

concillation proceeding in the matier, Ext. W-9 is a letter
dated 02-06-2000 written by the Assistamt Labour
Commissiener (Central}, Kolkata to the Secretaty to the
Govt, of India, Ministry of Labour, New Delhi about the
Bilure of ¢onciliation in the matter. Ext. W-10 is the identity
Card of the workimen issued by the Employment Officer,
Sub-Regicnal Employment Exchange, North Caloutta, Gowt,
of West Bengal and Ext. W-1I1 is the E.5.1. card dated
25-03-19%1 issued to the workman,

On the other hand the documents exhibited on behalf
of the management are Ext. M-1 is the Recruitment Rules of
the Compeny, Ext, M-2 is a blank salary slip. Ext. M-2 isa
printsd blank certificate ofthe Company under Section 203
ofthe Incoma-tax Act, 1961 for tax deducted at source from
income chargeable under the head “Salariss”, Ext.M-4 and
Ext. Wt are suma, Ext M- is the original printed application
far employment of the ¢ompany submitted by the
concernad workman dated 03-04-1990. Ext M-6 is o
statement regarding the number of days work done by the
workman. Exts. M-7, M-7/1 and M-7/2 are three letiers
writien by the Assistant labour Contmissioner (Central),
Koikata to the Manager, IR & Recruitment ofthe Company.

&. The sole witness for the workman is Sankar Dutta
the concemed workman himself. He has stated in his

evidence that he used to work in the Hindustan Petroleumn

Coroporatich Lid. at & Church Lane, Kolkats since 2nd

‘November, 1990, He was appeitted as 8 Peon. Hiz name

was forwarded by the Employment Exchenge for

sppointment. Along with him four other persons, samely,
Senjay Mondal, Santosh Menna, Arup Das and Debabrata
Dutta Gupta also joined and they are still woerking and
three of them had been made permanent. His Salary was
Rs.15850 per month. His service was terminated on 16th
August, 1992, Neithet any chargesheet was issued apr,
‘any enquely was held against him while he was in service.
Mo compensation was also paid to him at the time of his
teeihation. He has prayed for his reinstatement in service
with back wages. [ cross-examinaiton ke has stated that
he had recieved appointment letter and referred o Exts,
W-1 and W-2 in this regard. He has also stated that the
dosument has been filed to show that the manepement
natified to the Employment Exchangs about the requirement
of names for appoinment as Peon. He, however, could not
say whether thers is any record to show thet the names of
Sanjay Mondal, Arup Das, Debabrata Dutta Gupta and
Santosh Manns were also forwarded by the Employment
Exchange along with him. He has no paper to show that the

other four persons have been made permanent by the
management. He was not in a position w show his
termination letter becayse he was terminated without any
notice. 1t is however stated by him that he can show
document to the effect that his monthly salary was
Rs. 1650. He has forther stated that he was appointed
temporarily but the work was permenent and his nmthi},r
payments were made through vouchers. :

7. On the other hand, management has examined two
witnesses in this case. MW-1, Milar Mag is Senior Human
Resources Officer, East Zone of the Company. He does
not know the concesned workmen personally and has
stated to have derived knowledpe about this dispute frem
office file. He has stated that the workman.concemndd was
engaged purely on casual basis as per files. He has proved
the recruitment rules of the cotpany and stated that for
recruitment of class-[V category the person has to e
recommended by the local Employment Exchange and
thereafter necessary skill test and interview are taken. Then
if the candidate is found to be fit, he ia selected and
appointment lenter is formally issued. But, inthis case rules
were not followed. No appointment letter was issued to
him. His attendance was maintained by the then pay ®oll
Officar who wes nlso used to meintain register of permanent
emplayees. There was a separate register of attendance for
the workman of permanent ¢adte and the atiendance of
casual labour used to be maintained in loose sheet,
According to him as per records the concerned workman
had worked otily for 16 days in 1990, in 1951 he had worked
for about 227 days and in 1992 he had worked for 235 days,
He does not remembet till which date in 1992 the workman
had warked, but theee is some document in this eegard. He
has further stated that the work of temporary casual labour
cannot be compared with the neture of the work of the
regular workman. At the time of the engagement of the
concerned workenan, no vacancy of pech in the permanent
cadre existed. According to him the workman concerned
was probably appoinied on leave vacancy. In cross
examination the wimess has stated that he does not have
any khowledge as to when the service of the concerned
workman was terminated or whether any termination notice
wag served upon him. He also cannot say whether the
management complicd with the provisions of sections 25F
of the 1.0, Act before termination of the service of the
conceraed wotkman or whether he had worked
continuausly. It is also stated by him that any regular
employee who does a salary of Bs 60K and above is eligible
for E.5.I scheme, but he does not know whether the
concemed workman enjoved such benefit.

MW-2, Indrajit Mukherjee is Deputy Manager,
Hunmar Resourses ofthe Company who joined in the year
1983, He came to know about the concemed workman while
working at the office of the Company at Church Lane,
Kolkata and he identified him. He has stated that the
concermed workman was engaged in the Company as a
temporary casual Peon at the aforesaid office. There is
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recruitment rules framed by the Company and for
: mwwmmmmﬁ'
cundidetes are arviced from the Employment Exchinzige. The
eandidates called from the Employment Exchange are
subjecied o examnination and interview for recruitment in
ihe company. Ext. M-1 cotiteing recruitment criteria of
- diffreast posts and the minioum educstional qualification
for & Peon to be tecrulied aguinst permanent post ix 35C
passed of equivalent thercof. Regarding the concerned
workinag it is stewed that b waa recriited on exigency of
h,mnd_hammt;lmwlppuhmm The
witness has peoven =¥t M-S, ériginal spplication for
m«mmwmnmm
poiated out that xerex copy of it marked Bxt, W-2 &2 not
oonsain the of mominatiicn passed , but in the
_otiginal, howsvar, It is found that his sducstions]
quultficaiion is “Madtiyanik falbed . He has stated that for
Peemant iitiployocs 100 1 & teglster for stendenca,
. but for the ompkwyees othar than panmansst entployees,
sbmdancs is recarded on loose sheets by an officer o1
the Pifiice Depts, He has proved a siieet marked Fxt. W-6
ﬂmulummmnrmm
Chidhiure Whiremois it SBPNLrS il the consarned
-wokiinay workid for 16 diys i 1990, 33 devs i the year
- 391 sl Gz 134 dmys in 1992, He has further Sitted i
ther workers put payments from the Cask Office. Pey order
s pespaved in duplicate by the Finsnce Dap t. One copy ks
otiired 16 the Cask Dajtt. atid Ja made and the
- otk oop% o retafined By i weirldtis il Adsonding
10 bt i dhe yonrs 1990 bo 1993 there wis fiv wacanoy in
the pout of Peoa 11 the begaRiRitics, i cross- examinafiod
the withom bas stobed that al) the workmen are entithed to
- thirbatiafis of B.0.1: siid 16 adimited the E.S.1. Card deted
mmlmmmmu mmu.hu:
_ Inowisdge only the permisnet q‘:ﬁﬂi
and lewve salary. Huhumumdﬂum of
-mnﬂ_mmdmmmu

(X mwmmmwnduwmﬂ
Tyy the parties on their behalf i is evident that the action o
- A etsppamant for allegod termination of sexvice of the
workanen concemed with offct from 16th Augnist, 1992 i
challanged o hebalt of the workman saying it 4o be illigal
wd: ifwstified as he was appoisted as & pecn from 2nd
November, 1990 wfisr his neme was sponsorsd by the
Enplovenent Exchange elong with four others after madical
test hold on 25th May, 1990 thoygh of conrse, the
TeAAgtsnt did not give sy letter of sppointment to him
In this repard. His services were 1aid to have been
wmninated by the management trom 16th August , 1992
without serving sny chow-cause notice or chargssheet or
conducting sy enquiry befohe puch terminaticn and atso
without waaleing sy compliance of the provisions of Section
23F of the Act. ‘There was aleo a discrimination made by
mamagensent a8 the other four workimen viz, S/Shri Arup
Dws, Sanjay Mondsl, Santosh Manna and Debabrata Dutta
Gupts issued letier of Fermanent appointment by the
managemnaont . It is aluo evident that a writ petition againat

2063 GUne-—15

that order of terminntion has been filed by the workman
before the Hon'ble High Court at Calcutta, but the
application was dismissed with liberty to the pefirioner to
inke recourne of the remedies avaiiable to him upder the
Act and so this reference has been made o thix Tribunal
ffoc adjudication of the claim of the workme in this regard.

9. Management, however, hay denied the aforesald
facts regarding the appointment of thé concemed wadknsan
after proper interview and sglection against's wcancy in
the post of peneral workman us Peon ot that his same was
a0 sponsored by the Emvployment Exchange siongovith other
four persons or his case being ot par with them st sl a0 thef
uny reliel could be grased tp him in this coanection . It has
bemy aleo mllieged that he was angaged oo iemporary/ caul
basls a3 and wivm required on duily wage basis and no
appoinament letter waa eVor taacd to him. It is aleo danied
that be: actilly worked continuosty for 240 deysor more
in n yoar a0 a2 to sttract the provisions of Bectlons 258 ad
257 of the Act, The so called documents., Exts, W-1 and
W-2 alleged % 9o appeinament letieors are alsc challongid
0 be otherwise by subditining that the worknwn on its ovin
showintg has mentioned thers fn the document Rut. Wil
taxt ba had fuiled in Madhyamik Exeminstion std 10 cover
ftupha had not shown the faiks comectly in fw educitional
gtistifiontion cotumn for that purposs. Thus, be also Iacks
the baale educationsl qualification required for the pomt

" ¢lainved by him for hia appolmtment in the Corporatiah. The

poriod of work as shown by hins is aleo not correct as e
had worked only for 16 days in 1990, 227 days tn 1991 =id
139 days It 1992 when he waa racruited on exigency bf
arviee as it [s proved by statement given by Indrejit
Mukherjoe vide Ext. M- in this regerd, In the crom-
mhﬂmofﬁtﬂﬁulﬂumufﬁw

- Bt M-6 was not challenged nor shown otherwisy zo that

the saroe oould establish the claim of the warkman in this
regard thathe had 80 worked for 240 days in the precading
year from the date of eerminatkon of kis service. Also thace
hnmhhmﬁ%»ﬁﬂﬁucmum
bedtt &RY prrmianent sppoinanert us per procedire which
1s required t be appliad for say such sppointmest made
mcmﬁmmmmmmm
salsry through pay slipe whersas the ooncemmied workmin -
Mnﬂﬂfm&ﬂhupddhmmdhhmz
through voucher Ext. M-2 , Thus thé o-us of praol by
workiman 1o have worked for 240 days 1« u ; 8¢ bas not
been discherged which was necessary Bor him to show it
‘as the legal position is well settled in this regaed by niwsber
of decision of the Hon"ble Supreme Court . [n Mobes Laly.
Mumagement of Bbarat Eloctroniea Lid, AR 1981 8C
1253:1981(3) SOC 2225:1981-I-LLI-70, it is hakd bry the-Apgn
Court that before 8 wokman can claim peivenchament: hot
being in consonance Section 25F of the Act, he has to
show that he has been in contineous acrvice For not bass
mmmmmmmmmmmm
from scrvice. In Range Forest Officer v. S.T. Hadimani.,
ATR. 2002 5 1147 M(&}SGCIE 2002-1-LLJ- l'l.'ﬁSI:le
Apex Cowrtheld:
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“2, Inour opinion the Tribunal wes no: right
in placing the ohus on the management without first
determining on the basis of cogent evidence that the
tespondent had worked for more than 240 days in a
year preceding his temmination. It was the case of the
claimant that he had so worked but this claim was
denied by the sppetiant. Ii was then for the claimant
0 lead evidenes o show that he had in fact worked
for 240 days in a year preceding his termination.
Filing of an affidavit js only his ewn statement in his
favowr and that cannot be regarded as sufficient
evidence for any Court or Tribunal to come to the
conchusion that & workman had, in fact, worked for
240 days ih a year. No proof of receipt of salary or
wages for 240 dans or order or record of appointment
or engagement for this period was produced by the
wotkman. On this ground alone, the award is liable

{0 be set aside...."”

More recently, in Rajasthon State Ganganagar 5. Milk
Ltd. v, State of Rajasthan & Anather, 2004 (8) SCC 161
2004 -F11-L1.3-832; Municipal Corporation , Faridabad v. Siri
MNiwas 2004 (8) SCC 195: 2004-T0-LLJ-760 and M.P.
Electricity Board v. Hariram 2004 (8) SCC 246: 2004-I11-L1.1-
144 the Hon'ble Supreme Caaurt has reiterated the principle
that the burden of proof lies on the workman to show that
he had worked continuously for 240 days in the preceding
one year prior to his alleged retrenchment and it is for the
workindn to adduce an evidence apar from examining
himmself to prove the factum of his being in employment of
ihe employer. '

In light of this settled legal position the plea of the
worlanan that he had worked for 240 days or more in a year
s a3 to claim the benefit under the provisions of Sections
258 s 25F of the Act does not arise in the present case
and without discharging this burden casts on him he cannot
-claim this benefit. Moreover in this case he wag just a
casual /daily -wage worker of the Corporation &nd as such
‘had ne right to the post as he was never recruited at all
following the recruitment procedure applicable 1o that post
and the question of termination of bis services in this case
did net arise at all as he was only engaged by the
Corporation from time to time just on tempérary casual
basis as and 50 disenpgaged on 15-08-1992 as it has been so
alleged by him in this connection.

10. On the perusal of the aforesaid facts and
submisaions made on both the sides it is evident that the
workoman has not been able to discharge the inftisl onus
which was ther= on him 1o give a positive evidence that he
had been appointed to any post after following the proper
recruitment procedure with appointment letter so issued in
his Favour, From the statement given by him also it is clear
that there i no other document axcept Exts. W-1 and W-2,
-which could be said to be his appointment letier. But the
said two documents referred to above in this connestion
Ext. W-1 isonly a copy of the letter dated 7th April, 1990 of
the Company to the workman just calling him Ffor the

interview and the other document Ext. W-2 is the application
that was submitted by him for this purpose which in noway
can be said to be the appointment letter af all to show that
he was given any such appeintment through these two
documents as alleged by him in this ragard. It iz also an
admicted fact to him that the monthly payments were made
te him through vouchers only and jot by any pay slip like
other regular employees working in the Corporation.

_ 1. Semementas given by the witnesses on behalf
of the management in this connection viz. Milan Nag clearly
goes to show that as per office record he woas cagaged on
purely on a casual basis The Cdrporation slsc had 2
recruitment rules vide Ext. M-1 and the appointment ¢ould
be mads to the persons in Class-TV category afler their
names were 3o sponsored by the local employment
exchange and after the skill test and interview were so
taken and if the candidate was found so fit and not
otherwise. In the case of the concerned workman no such
procedure was ever followed and no such appointment
Ietter was given to him. The document Ext. W-1 also goes
to show than he did not possess the minimum basic
educational gualification so that he could have been given
any such appointment to the post of Peon under rules,
Ext. M-1. It is also evident from his statement than thers
was 1o vacancy of Pesn in the Corporation at thet time and
the workman concemed according to him was perhaps
appointed on a leave vacancy only, The other witness for
the management MW-2, Indrajit Mukherjee who had been
posted at the office of the Corporation during the relevant
period when the workman concemed had so worked or
engaged by the Corporation has similarly stated that the
recruitment could be made under rules 50 framed by the
Corporation and for this advertisement had to be made in
the newspaper followed by the examination ang intarview
of the candidates so called by it and also call through the
employment exchange for this purpose. In case ‘of the
concerned workman no such rules were observed to hold
any such examination and more so he did not fulfill the
minimum educational qualification for the post of a Pron 1o
be so recruiied in the Corporatién as per rules. In fact,
according to him the workman concemed was just engaged
on exigency of service and not given any appointment
Ietter as such as it is 50 alleged by him. He has alse stated
the facts about the peried of work so done by the workman
vide Ext. M-6 &nd for this he further stated the Facts
regarding payments so made to him from time to time for
the work 30 done by workman.

12." Thas, Ext. M-6 is the only document which has
been filed by the management in this case showing the
actual number of days so worked by the workman
concerned in the Cotporation during the years 1990 to 1952,
The workman, in Fact, has also not challenped the facts
stated sbout it in this document, It is clear from this
decument that the workman had only warked for 16 days
in 1990, 227 days in 1991 and 135 days in 1992, i.c., upto
August when the management allegedly temminated his
service. As per reference itself the date of termination of
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thiy document itself the number of days so worked by the
ooncerned workman just preceding the 12 calendar months

mmlmummhmmpﬂm}nﬂmma-

Mounth
August, 1992
July, 1992
e 1992
May, 1992

. April, 1992
Maich, 1992
Februery, 1992
Jouary, 1952
 December, 1991

» NMovember, 199
Qctober, 1991
Septanber, 1991

Z
e
5
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13, The workman, iyweves, has svbmitsed chat for
calculating the total mmmber of days of work of a workman
in & year in addition to the actual working dwys 52 Sundays
and 17 bolidays are to be added as per rules. If it is so
added , then the concerncd workman had put in-more
than 240 days work in the praceding [2 months from the
date of his termination. But, he does not show as to under
what rules the Sundays and holidays are to be s0 added
to the calculation of acteal working days in case of a
daily wage worker. In somewhat similar circumstances
the Hon'ble Supreme Court in HLU.D.A.V. Jagmal Singh
{2006-111-LLJ-152) has clearly gbserved that in order to
gei the berehit under Section 25F.-a workman hag to
complete 240 days the Statutory period provided for this
purpose and no such benefit is available to a person who
has been appointed as a daily wage carner like the
workman concerned . The observations of+the Hon'ble
Supreme Court in this connection are clear enough to say
as follows:

“6. We are unable to appreciate the
approach made by the Labour Court in calculating
the stator period of 240 days in a year. In our
opinion, both the Labour Court and the High Court
have fziled to appreciate the fact that the
respondent has failed to complete the statutory
period of 240 days in 8 year to entitle him For
claiming any benefits whatsoever. As already
noticed, evidence has been laid to the said facl
before the Labour Court but still the issue of

attendance of the respondent has been dacided in-

his favour. This apart, the respondent was
appointed on as a daily wage camer and not as &
permanent employes of the appellant and. hence

the respondent cannot claim any right 1o the post-

in question and that no right has accrued to him to
claim any benefit from the appetfant. This fact has
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hemuverlnukedbydiehhourﬂommdﬂmby
the High Coant. Tho fact teinins that the rospemiden -
has not werked for the staiutory period of 240 days
which has clmymuus‘hodbymwm
Itis settlod law that the workman has to prove dhat
" be had worked for 240 days In the instiws cise . ha
wotkman has not established fhat M has served
the appellait for the stabwiory period of 240 days.”
In view of the above, the facts on the record are
clearly show that the workman conceraed neither: hag-

wkedmummhrfmmywnuhuﬂdaysaﬁ_

the preceding 12 calendar months before the alleged
of termination ofhis service on 16-08- lﬂﬂmashw
mxhbeneﬁtmhblamhmmﬂmbepmﬂﬂm

25F of the Act g SR
I4. Alm,itufnmddmthewhnmnmm;:ug _

had never been appointed accordifig 4o the niles of the

Corporation, Ext. M-1 and aiso that he was not qualified i¢

be given any such regular appolntment to the post of Peont
2% it has been 30 claimed by him for the, same. The
appointment of the workman was purely that of un ad-hog
nature from time 1o time and for that be had been paid the -
amount due to himn through the vouchers oaly. In view of
aforesaid facts and circumstances theactidh of theé:
magementcan't be said to be illegal or unjustified which
may require any interference by the Tribunal and the claim
of the concerned workman deserves to be rejected and the
workmen ig hﬂdmbemmﬁthdmmym]wfsuclmmd
by him in this regard,

The reference is auswmd nccordmgl_v

Dated, Kolkata,
The 15thMay, 2008 C. P MISHRA, Presiding Officer
T fiwedt 10 9, 2008 -
W, AL, 1592, -3 T afafam, 1047 (1047
W1 14) B ¥ 17 T AT F, P W o ks
HHRTE fafey % e 2 Wi s s
iR ® drw, aTag F Fife shaifre e

T, R B YT (T T 40/2004) ﬂﬂ'ﬂ"ﬂm"

= 3, wﬂaﬁaﬁwmaﬂmﬁ-msﬁmmml
_ [w. 5 we-3001 174672004~ 378, 0%, (131? 1{
A AT, dvF A

KewDelhi, the 10th June, 2008 kS

. 8.0, 1592.—In pursuance of Section 17 uithe
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral }
Government hetby poblishes the Awand Ref. 4002004 of

the Indusérial Tribunal/Labour Court, Kolkats now as shown

in the Annexure, in the jindustriet dlsputebetwam the

employers in relation to the manggement-of Blistat:
Petrolewn Corp, Lid. and their workmen, which wis lwehﬁd
ba.-theCa]mlﬂnwmnmtanlﬂrﬂﬁ-m '

[F. No. L-3001 1462004 IK (M)

KAMAL BAKHRL), Desk Officer

"
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ANNEXURE
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
AT KOLXATA
Reference No, 40 of 2004
Parties : Employers in relation to the management of
Bharat Petroleum Corporation Ltd.
and
Their Workmen
PRESENT : Mr. Justice C.P. Mishra,—Presiding Officer
Appearane: :
On behalf of the . :Mr. TK. Banerjee, Advocate with
Management Mr. J. Mondal, Advocate,
-Onbehalf ofthe :  Mr. D). Bhattacharya, Working President
Warkmen of the Union

Dated : 215t May, 2008
Indusiry : Petrolenmn.
~ - AWARD

By Order No. L-3001 462004 TR(M) dated 12-10-2004
the Government of India, Ministry of Labour in exercise of
its powers under Section 10{1Xd) and (2A) of the Industrial
Dvisputes Act, 1947 referred the following dispute to this
Tribunal for adjudication :

“Whether the action of the management of
‘BPCL., Regiona) Cffice Kelkata in declaring 13
closed holidays and one restricied holidsy for
the year 2004 instead of carlier practice of
declaring k4 closed holidays amounted te
viotation of long serm settlement of 19787
Whether .the above action of the
manangeement 15 in vioktiot of Section 9Aof
the I.0+. Actor no? L s0, whether the demand
of the Unien to declare [6-11.2004
Gury Nanak's birthday as the 1dth closed
heliday, is justified or not? If not, to what relief
the workanen are entitled?”

2. When ihe case is called out today, nong appears
for the workmen. Management is however represented by
its leatned Advocate. It is submitted on behalf of the
management that none is appearing on behalf of the
workmen since long, for any step is taken on their behal (o
produce WW-1 for his cross-examination. Tt is, therefore,
prayed that approptiate order may be passed for disposal
of the present reference.

3. Tt appears from the record that both the parties
completed their respeclive pleadings etc. One witness,
WW-1, namely, Alok Kumar Das was examinted on behalf
of the workmen who was alse partly cross-txamined on
§6-11-2005 and 7-2-2006, but he was not produced for his
further cross-examination thereafter. Tt also appears that
the representative of 1he workmen is not appearing since
972007 nor any slep is taken on behalf of the union 20
that the matter can be depesed of an merit ingpite of several
opportunities being given for the same. It is accordingly
clear that the workmen are no longer interesid to proceed
with the present reference,

4, In the circumstances stated above, this Tribunal
has. no other alternative but to dispose of the present
reference by passing a “No Dispute™ Award, Accordingly
a “No Dispute’” Award is passed and the reference is
disposed of. )

. P MISHRA, Presiding Officer
Dated, Kolkatz,

The 2kst May, 2008

% fezedt, 10 <9, 2008

W 3N, 1593, -3 T, sfufem, 1947 (1947
B 14) F 40 17 B sgeen 7, I TR 1eem 2B

b e Pt PP & AR B g ) sk

TR R % e, e o fie st sfieouam

e, R P SR (FEE 9 20000 - SRR )

T yafe = €, T HE G 10-6-2008 Tl W
Tam &1 |

1L ®. TR~ 290127222001 -3FLAR. (TR.) ]
A WA, SEF AR

Mew Delhi, the | 0th June, 2008

8. 0, 1593, —In pursuance of Section 17 of the
Induztrial Disputes Act, 1947 (14 of 1947}, the Cenmral
Government hereby publishes the Award (Ref. 02/2001-
ITR) of the Central Government Labour CowrtfIndustrial
Tribumal, Udaypur now as shown in the Annexure, it the
industrial dispute between the emplovers in relation to the
management of Rajasthan State Mines Minerals Ltd., and
their workmen, which was received by the Central
Government o 10-06-2008.

[F. No. L-2001222/2001-IR (M)]
KAMALBAKHRL, Desk Officar

Rk o
4 HFRM fr drEns HJion
Y, S wEies won, 71 99 gy, s mEet,
Toren SRR
et
\ELT
s TEuE, T, W qE-n o feme A,
TEAR (TEEIH)
femsf
Fufte:-

mkﬁﬁﬁiﬁtﬁ :ﬁﬂwm
fausit w1 =T ;o SRhom. smEr
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' “Whether the action of the mansgement of

Rajusthan State Mines and Minersls Lid., Udaipur

in terminating the service of Shei Kenaram S/o

Shri Bhikaram, Ex. messanger/ Courier w.e.f,

1-3-2000is fegal and justified 7 Lf pot, whet refief
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5. 0. 1594—in pursuance of Section 17 of the
Industrisl Disputes Act, 1947 (14 of 1947), the Central
. (rovernment herby publishes the Award (Ref No. 60/2002)
of the Industtial Tribunal , Bhouban eswar as shown inthe
Appexure, in the jndustrial dispute between the

received by the Central Government on 10-6-2008,
[F.No-L-29012/104/2004-1R (M)]
KAMAL BAKHRU), Desk QOfficer
) ANNEX1RE
CUM-LABOUR -
COURT, BHUBANESWAR
" Present : Shri N.K.R. Mohapatra,
Presiding Officer, C.G.I.T.-cum=-Labour
Court, Bhubeneswar. :
INDUSTRIAL DISPUTE CASE NO. 6042002
Date of Passing Award-25th April, 2008
“* Between: _
The Management of M/, National Enterprises,
Camitractor, AL/P.Q. Barbil, Distt. Keonjhar.
' Ist Party—Management
And
Their Workman, Shri Bankim Mishra,
 At/P.Q. Jajang, Via-Joda, Distt. Keonjbar.
- —2nd Party-Workman
Appenrances: ' .
Srimanda Das —Faor the 15t Party-
 Management,
Shri BankimMishra —For Himself—the 2nd
Party-Workman,
AWARD
The Government of India in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1) and sub-section 2{A) of Section 10 of the Industrial
Disputes Act, 1947 (14 of 1947) have referred the following

dispuie: for adjudication vide their Order No.-29012/104/

2001-TROV, dated 2-52002.
' “Whether the action of the Management of
M/3. National Enterprises, Contractor, Jajang
Mines of Rungta Mines Lid., At/P.O. Barbil,

2263 GNDB—19

. Tvistr. Kecmhar by terminating Shei Bankim
Mishra Mines, Foreman from service w.e.f.
23-7-2000 is justified? If not, what relief the
workman is entitled to?"

2. The 1st Party-Manegement M/s National
Enterprises is admittedly a Contractor establizhment
operating in Jajang Tron Mines of M/s. Rungta Mines
having its office at Barbil in the District of Keonjbar. It is.
slleged by the 2rd Party-Workman that be joined in the-
establishraent of the Management on 1-8- 1999 as & Mining
Foreman and continued as sich from month to mouth with
alt sincerity, Butall ofasudden ot1 28-7- 2001} bver ws refitsed
emplo yment without any advance notice or retrenchment
compensation and that gn his making representation: on
28-8-2000 and on 28-7-2000 the same yielded o resah.

" Hence he raised an Indusirial Dispute before the Labaur

Enforcement Agency, Rourkela on 30-9-2000 culminating
the same in the present reference; It is alleged further by
the workenan that for po fault of his own ba was terstinsted
m:;:uyb}fﬂwh{umgemﬁRm?mlaﬁmufsm-&ian
the Industrial Disputes Act.

3. Inreply to the above comtention of the workinan i

.' is submitted by the Management that the workman in

question was appointed as 2 Mines Foreman and his duty
was supervisery in nature, He was also pettitig Rs. 1600
per month as his wages and ac.such he is not & woerkman
wwder Section 2(s) of the Industrial Disputes Act Tt is
further contended by dre Management that the dispatant-
workmman was not sincere and regular in sttending his dutics
an that by habit he used to change employer after employer
from time 1o time and that while working in the astabljdment
of the Management he get himseif invelved in 2 criminal
case and want 1o j2il custody from 5-7-2000. After suifering
Jail term he came on 26-7-2000 but did nat like to work
under the Management and in consequence submigted his
resignation on 30-7-2000 voluntarily, While accepting his
resignation the Management in its letter dated 1-§-2000
asked hitm to hand over complete charge of his pffics to the
Incharge of the Mines and to vacate the quarters and
receive his full and final dues from Barbil office. Itis furtier
contended by the Management that having coming to
know about such a letter the workman avoided ta receive
the said letter and absconded and then raised the dispute.
With the above averments the Management has contended
in nutshell that the present reference is not maintainable im
the eve of law.

4. On the basis of above pleadmgs of the partms the
following issues were framed :

ISSLIES

1. Whertber the reference is maintainable?

2. Whethee the 2nd Panty is 2 *“'Workman™ as&'ﬁtwi
under Section 2(s) of the Indastrial Disprrtes Act.
19477

3. Whether it is a case of termination nrreslgmmn?
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4. Whether the dizpute can be adjudjcatéd in absence
of ihe Principal Emplover?

5 If not, what relicf the 2nd Party is entitled?

5. After framing of the above issves the case was
posted from lime 10 1ime for hearing bl the workman did
nod appear continuously for which he was set ex-parte on
28-6-2007 and the ex-parie evidence of the Managemen!
wits reeneded accerdingty. Thus this ex-parte award,

, FINDINGS
ISSUEND. 1, 2, 3, 4 AND 5

6. All the issues are taken up together for the purpose
of convenicnce :

The vnchallenged evidence of the Management
_ shows that the disputant was working a= a Miniiig Forernan
ginee 1996 and his duly was [0 superviss the work of those
of the workers who were engaged in raising the ore from
the mine and that, he wags getting a salary of Rs. 3000
per month as is evident from the monthly salary sheet
marked ExL.-A. In view of the above the disputant can not
be regarded as & workman within the definilion of the term
and as such the dispute raised by the disputam is not
miaintainabic under Industrial Dispuies Acl. Further more
the evidence of the Management shows that while the
workman was inservice be got himsel{ invelved in & criminal
case &nd went 1o jail custody and thereafter did not like 10
wark under the Management. On the other hand he 1endered
his resipnation om 30-7-2000 vide Ext.-B. Bxt. -C indicates
that his abowe lenter of resignation was accepled by the
Management and he was asked to hand over charge of his
seal and the quarters alloued in his favour and fo collect
his full and final ducs on any working days after complying
the above requirements. Thus when from the zbove
unchallenged evidence of the Management il appears (hal
the lemination of rthe disputant is the resuliant out-come
of his tendering resignation, there appears no merit in the
dispute raised by him.

- 1. Accordingly the reference is answered ex-parte
apainsi the workman with no relief.

N. K. R, MOHAPATRA, Presiding Officer

% fz=it, 10 9, 200%

WA, 1595 —dimiE fEm A, 1947 (1947
I 14) F1 4w 17 % s F, S g 3 1w e
BoefEi TRl R Wi @ dag P s s e
= ¥, wEy A fiffw s far 3 $=it g
shreiifirr st /o =t ot & Yo (Fed He
A F- 36:2004) ) THIE Fl 2, 1 Foka TEHE R
10-6-08 =1 W10 BT o ) ’

(1 F, TH-2601 17172004 -37F. 27 (TR) ]
O WET, 2R Afvh

New Delhi, the 10th June , 2008

5.0. 1595 —In pursuance of Section 17 of the
Industrial Drisputes Act, 1947 (14 of 1947 the Centrai
Government hereby publishes the award (Ref. No. LD -36f
2904) of the Ceniral Governmenl Industrizl Tribunal /
Labour Court, Bhobaneswar now as shown in the
Ammexure in the Industrial Bispute between ihe
emplovers in relation 1o the management of M/s.
S.Kumar Handling Agency and their workman , which

was received by Lhe Central Government on 10-6-08.
[F. No. L- 2601 1/1/2004-TR(M)]
KAMAIL BAKRRU, Dresk Officer

ANNEX1URE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL

LUM-LABOUR COURT BHUBANESWAR

Present ;
Shri N. K. R. Mohapatra,

Presiding Officer, C.G.LT.- Cum -Labour Court
Bhubancswar. .
INDUSTRIAL DISPFIITE CASE N{}. 36/2004
Date of Passing Award—21st April, 2008

Between :

The Managemeni of M/s. 5. Kumar Handling
Agency, MM T.C. Railway Siding , Station
Road , P.0 Barbit, Keonjhar.

....1st Party- Management,

And
Their Workmen, represented throngh the
General Secretary, North Orissa Workers
Union, P.O.Barbil, Dist. Keonjhar.
«.2nd Party - Unicn,

Appearapces;
None. ...Por the 1st Party-
Management,
Shri B.S. Parti, .. For the 2od Party-
General Scerctary, Union

AWARD

The Government of India in the Minisiry of Labour,
in exercise of Powers conferred by Clause (d) of sub-
seclion {1} and sub-section 2(A) of Secfion 10 ol the
Industrial Dispuies Act, 1947 (140f 1947 have referred the
following dispute for adjudication vide their Order
No. L.- 2601 1/1/204-1R (M), dated 18-05-2004,

*Whether the demand of the North Orissa Workers
Union, At/Po.Barbkil, Disl. Keonjhar demanding 20%
bonus for accounting year 2002-2003 to all wotkers
working under M/s. 5. K. Handiing Apency, Contracior,
M.M.T.C., Barbil is justified? If not 1o what relief the
workmer are entitled 101

2. This dispute has been rajsed by the North
Qrissa Workers Union, Keonjhar claiming 20% Bonus for
the workers of the Management {M/s, 5. Kumar Handling,
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Agency ) a Contractor under MM.T.C, Barbil Railway
Sliding for the accownting year 2002-2003.

3. After receipt of the shove reference the Union
sen bis Statement of ¢laim 1o the Managemeni but on the
failure of the laiter 10 appear the Tribungl semt further

" il 1o the Manegementt but it was of no consequence.
Ag a result the said Management was set ex-parts on
13-6-2007 and ibe exparte evidence of the Union was
taken through affidavii .

4.  [Inthe aforesaid affidavit the General Secretary
. of the Union deposed that the establishment of the
Management is an industry within the definition of
Seclion 2() of the Indnstrial-Disputes Act and that its
towin buxiness is to lowd and unload the minerals of the
M.M.T.C. at the railway sliding for its further use. To
carry cut the above business the Management had
engaged workers but not paying sny bonus as per Iaw,

Arcording o him bonus is dependent upon profit camed
by the employer and the concept of bonus is aothing but
profit sharing amongst the partners in the process of
productkon /business, He further deposed that since the
Management has not come forth and produced any
documents relating to bie profit and loss account and
olher documenix or figures relating to payment of wages
- #nd bonus to his workers, the percantage of bquns and
ex-gratia at the rate of 20% as elaimed by the Unicn
should be allowed,

5. During cross-examination made by the court
the witness could not say under which act such bonus is
payable and what are the various grounds under which
such benefil accrues to .2 worker of she .above

' 6. As per Section 3 of the Payment of Boans Act
1965 the said Act is applicable (8) to every faclory us
defined under Clause -m of Section 2 of the Pactories Act
and (b) to every other eatablishment in which 20 or more
persons are employed on any day during an accounting
year. Since sdmittedly the Management wag a contractor
engaged in a mine , his estabdishment can not be regarded

2% 3 factory as per the definition of the said term . Inao far -

the reguirexient of Clause-b of Section <3 of the Payment
of Bones Act the Union has slso not-adduced any
: endmuumhmmypﬁmm are being engaged by
the Management in furtherance of his activities and as
such the establishment of the Management can nol also
* be brought ender the parview of Clause-b of Section -3 of
the Bosus Act FHowever, considering for 3 moment that
the Mamagement used to engage 20 or more persons to
- carry aut his business it is 1o be seen how far the
Management ix liable to pay 20% bonus to its worker.

¥. . As per special provisions 1aid out under
Section 16 of the Payment Bonus Act where an
estoblishment has been newly sct up, calcvlation of
bonus payable to the workers is (o be caloulated at 8.
vatied rate up il 8th accounting year following the
sccounting yewr in which the emgloyer sells the goods or

renders services as per the illustrations given under
4th Schedule. But there is nothing in the evidence of the
Union 3z 1o when the Management- came into being and
when it started rendering service. Furthermore under

Section 10 of the Payment of Bonus Act, minimwm bonws

is payable to a worker subject 1o other provisions of the
said Act @ B.33% of the salary vr wages earned by the
cmployce during the accounting year or Rs, 100
whichever is higher whether o7 nol the employer. has any
allocable surplus in the accoanting year. Section 1 1of the

said Act further posinlates thatif the allocable surplos

excesds the amount of the mininnny boous payable to the
gmployecs under section 10, the employer shall in lieu of
such minimum bonus would be bound to pay every

employee in respect of that accounting year bonug which -
shall be an amount in proportionate to the salary or

wages earned by the emplovee during the accounting
year subject to a maximum of 20% of such salary ar
wages. It be noted here that, while claiming 20% honus
o ¢vidence worth the name has been édduced as to

“whether the workers were getting earlier any mininnnm

bonus of 8.33% in any year prior to 2002-07 accounting
year . No evidence has also been piaced with the Tribunal
as te what are the altocable zurplus shown by the
Management in his profit and loss account so as to arrive
at to a decislon as 1o the justification of the chaim of the
Union, During trial the Union Secretary has of course
offered an explanation that these documents should have

been filed by the Management, But when the Union has

raised the dispute claiming 20% of the bonus and there
being no whisper frorm his side as to whether the workers
were bieing paid the siinimum bonus as required under
section 10 of the Union with ihe above plea cannol shift
the burden to the Management. From the above

discussions I thu find that the evidence adduced by the .
Union is quite unspecific and insufficient to reach at a

conclusion and as the reference is answered ex-parie
agarnst the Muanagement in negation .
N. K. R. MOHAPATRA, Presiding Officer
- faglt, 10 93, 2008
WY, 1596, et T e, 1947

(1947 %1 14} ¥ 41y 17 & e 3, ¥R wwn

st 7. . R % v @ dag; Frore! ik T wiwRl
% whw, arpiy F Rt Slitfirs g 3 =i ween
shafime safprmnan <Rk s & e [ wen

1210/2008(5HG ~1439/04) ] % Wby w4, S dadig -

TN W 10-6-08 %Y T2 X3 1
[, . TH-3001 1/45/2004 ~5E. HL{EH)]
FHE AW, BEH AfRRT

New Delhd, the 10th June, 2008

8.0. 1396.—In pursusnce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central

»
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Govemnment hereby publishes the award (Ref. No. 1210/
2008 {old Kef. No1432D47) of the Central Gevernmenl
Industrial Tribumal { Labour Coeort, Ahmedabad now as
shown in the Annexure in the Industrial Dispute
between the emplovers in relation o the managemeni of
ONGC and their workman , which was received by the
Ceniral Government on 10-5-08,
EF, No. L-3001 1/45/2004-IR(M)]
KAaMaAL BAKHRU, Besk Officer

ANNEXLEFE
IN THE INDUSTRIAL TRIBUMNAL AT AHMEDABATD
BEFORE SHRI P.R:DAVE
Reference (TTC) 1210/08
OM Ne, Reference (C.G.LT.A. ) No, 1439/04

ADNJUMCATION

Betwoen:

L  The Chairman & Managing Dirscior,
OMN.G.C. Tad

Tel Bhavan,
Dehradun- 248001

2 The Group General Manager,
ONG.C 11d,
Abmedabad Project,
Chandkheda,
Ahmedabad (Gujaral}

.o151 Party- Union.
AND
Branch Secretary,
ON.G.C. Electrical & Allied S1aif Association,
Digvijay Nagar,
Ahmedabad Project,
Ahmedabad (Gujsraf),

- Zowd Party

ol g
ShiiK. V. Gadhia
Shri R. C. Shukia

-..For the 151 Party
..For the 2nd Parly
AWARD
This Industrial Disputs between the abave said
parties was referred by the Under Becretary, Government
of India, Minisiry of Labour, New Delhi vide his Order
No. L- 30011/45/2004-{R {M), dated 17-08-2004 10 the
Central Government lndustrial Tribupal-com-Labaur
Court, Ahmedabad for adjudication under Section 10
(1) and 10 (2A) of the Industrial Dispules Act, 1947, The
subject of the dispute is refeered (o in the Schedule as
under ;
SCHEELE
Whether the demand of ONGC Electrical &
Allled Staff Association , Ahmedabad regarding
f1) Rectification of norms for Electrical staff
" {2) Affixing of proper senjority Lo Shei P.T. as,
Assid, Foremen (Electrical) and {3) payment of
Special Allowance to Elecirical Workshop

Technician doing, gulo clectrical work is justified
and legal? IF s, whal reliel the Union is entitled?

2. After his dispute is referred 1o ayx
mentioned above. again the same dispute is
subsequently transferred to this Tribunal for
adjudication.

3. Itis an record of 1the referenee that the
parties were served, the second party had filed
statemen of Clim on 2-3-2005 and the firar party had
filed written starcment om 1-5-2007 and the matier
wits Therealler kep! lor hearing.

4. Meanwhile, the second party through his
cepregentative had filed withdrawal purshis dated
28-4-2008 Ex. 7 before this Tribunal praying for
closing the case of <econd party al 1his stage as
the demand is not much henefited 10 workman and
ag the individual is nat intercsted as he retires from
servics of O N, L O, Limiled.

5. It appears thal by fling this withdrawal
purshis, the secand party wants to withdraw his
reference and does nol want (o pursae Further e
demand and hence, in the interest of the justice,
keeping in view the submissions made in rhis
withdrawal purshis, it is proper 10 grant permission
1o withdraw this reference and hence, the following
order is passed.

ORPER

Tn view of the withdrawnl purshis Ex. 7 of the
second party, the permission is granted 1o withdraw
the reference as praved for in this withdrawal
purshis and the relerence is disposed of
zecordiagly. No order as 1o costs.

Ahmedabad. F.R. DAVE, Fresiding Officer
2242004

= feeedt, 10 97, 2008

FTOM, 1597 = fomms afuafams, 1947
(1947 F1 14) ! 90 17 F 70 F, F514 GFR
. 9, EL F T e el s s s
® H@t=, argEy ¥ FRe st faar § 9= w=r
sl st am EEE SErEE S e (A

" HEm 1530/2008/%, 0.~ 171/06) Tt TR T B,
FHRlg TR F 10-6-08 1 W g2 o |

[ B US-3001 1/140/2006- 374, MR{TH) ]
TR WS, T A

New Delhi, the 1{0h June , 2008

5.0, 159T.—1n pursuance of Section 17 of 1the
Industrial Disputes Act. 1947 {14 of }947) the Central
Government hereby publishes the award (Ref. No. 1530/
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. 2008 (Ol Ref. No. 171/06) of the Central Goverament.

Induniris] Tribunal/Labowr Court, Ahmedabad now as
shown in the Anaexure in the Industrial Dispute between
the employers in relation o the mynagement of ONGC
and. their workman, which was received by the Central
Government on 10-6-08. -

[F. No. L-501 1/40/2006-IR{M)}
KAMAIL BAKHRU, Diesk Officer

ANNEXURE

IN THE INDUS TRIAL TRIBUNAL, (CENTRAL) AT
AHMEDABAD

BYFORE SHRI Y. P. BHATT

Reference (ITC) 153006
0ld No. Refercnce (C.GLT.A.) 171706

ADJUDHCATION -
Betwern:

1. - The Chairnmn &Managing Director,
ONGCId
Jeevan Bharti Building,
Cannaught Place,
New Delhi- 110001
2 Executive Dirscior,
ONG.C L,
Ahmedabad Asset, ‘
Chandkheda, ’
Abmedabad (Gujatat)
. — 13t Party

AND
The workmen represented by -

Generyl Secretary,
DNEC.EIECM&AIhedsmMsmaum
C-191, Raheshwm&mwly IDC

Tragad Road,

Digvijay Nagar,

Ah_me.dabad {Gujarat).

—2nd Party
Appearances;
Shri K. V.Gadhia -.For the 1st Party
Shri R.C. Shukla «.For the 2nd Party
AWARD

. This Industrial Dispute betwrsen the above said
partics was referred by the Under Secretary, Government
of India, Minisiry of Labour, New Delhi vide his Order

+ No. L-30011/40/2006-1R. (M), dated 11-9-2006 t0 the

Central Government Industrial Tribunal-cum-Laboyr
Courl, Ahmedabad for adjudication under Section 10 (1)
of the Industrial Disputes Act, 1947. The said dispute was

shsequently transferred to this Tribunal by order of the
competent authority. The dispute between the patics
relaies to the following demands of the wokmen
concetned.

“Whether the action oftbenwafmﬂc
by viclating their own sanction orders No. AMD/HBAS
202200043078 dated 20-12-2000 in reapsct of Shei DK, .
Pandey and another order vide No. AMD/HBA/2181/ -
20007730 dated 4-8-2000 in respect of Shei Siyaram Verma
regarding the deductions of HBA advance in 180
installments ingtead of 90 installments is legal aud
justified '?Ifnm,wmmueftluwmhnmmmmnﬂdm
and o what extent?” h

After the case was transferved b0 this Tribunal, ihe
notices were sent 1o the parties and the learned
representative of the second party had aiso oblained an
nd]ummtfurﬁhmwnﬂmﬂﬂmﬂmmhwr _
the case was adjourned but on 25-4-2008, the Jearmed
representalive for the second party workmen filed a
purshis a1 Ex. 8 stating thal the loan amount has been
recovered from the alary of Shri DK, Pandey and Shri
Siyaram Verma and hence, now the union is notmt:msted
to proceed with this case.

Omn 28-4-2008, the lsamed representative.ofboth the
parties took the matier on boerd and asked this Tribunal
to pass appropriate order. Afier beating the pames, this -
Trll:u.ma] passed the follwing order. .

ORDER

Shri R.C.Shukla is present for the second party
union and Shri K.V. Gadhia is present for the First party
management. 11 appears from this application as alsa frodn
the submissions of thé leamed representative Shrl R.C,
Shukla and Shri K.V. Gadhia that this dispute has now
becomie infructuous as the amouni/installment for which
this dispute was raised has already been racovered by the
managemen! of the first parly from the salary of the two
concerned workmen. Now, . therefore, nothing remains
for adjudication. This Reference case is, therefors,
disposed of as “not pressed™. No order as to costs,
Ahmedabad
Dated 28-04-2008

- Y. P. BHATT, Industrial Trfbuml(Gmlml}

§ T, 10 3, 2008 o
LI, 1598, —siRivE frar sfatrm, 194?{:941 _

W 14) ¥ 4R 17 % sigeen F, w3 W ot
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New Delhd, the 10th June , 2008

8.0 1598.—in pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947} 1he Central
Government hereby publishes the award (Ref, No, LD, 1%
1994) of the Central Government Industrial Tribunzal /
Labour Court-1, Chandigarh, now as shown in the
Annexure in the Indostrial Dispute between the employers
in relation o the management of Central Warehouwsing
Corp., Chandigarh and their workman , which was received
by the Central Government on 10-6-08.

[F. No. L4201 2/9/92-IR(M))
KAMAL BAXHRL, Dexsk Officer

ANNEXURE

BEFORE SHRI GYANENDERA KUMAR SHARMA
FRESTDING OFFICER CENTRALGOYT.
INIUISTREAL TRIBUNAL -CTIM-LABOUTR

COURT -1, CHANDIGARH
Case No. LI 19/1994

General Secretary CWC Workers Union, SCO 84-85.
Sector-17, Chandigarh,

e dhpplicant
Yersus

Regional Manager {(IC), CWC Regional Office, SCO 84-85,
Sector-17, Chandigarh,

.....Respondent
Apprarances ;
For the workmen Shri MLM. Pulney
.. Advocate
For the Mapmnt Shri Pardeep Sharma
- Advocale

AWARD
Passed on 23-5-2008 in Lok Adalat

Central Govt. vide notification No. L-42012/4/92¢
[R(M) dated 1-02-1994 has referred the following dispute o
this Tribunal for adjudication :—

“Whether the following demands raised by CWC
Workers Union (NZ & HO), New Delhj in respect of
Shri Kallash Chander on the Regional Manager Central
Warehousing Corporation, Chandigarh ate justified ?
If yes then to what relief the concerned workman is
entitled to and from which date?"

Demand No, 1; To regularize Shei Kailash Chander
from the date of his recruitmenl.

2. To pay him same wages as paid 1o his regular
counterpart from the dxe of his initial recroicment 7

The present reference was made by the Central
Guovt. on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule
refeited above and the workiman prayed fer declaring the
action of the management ax illegal and invalid and lo
regulanizalion of his services and for grant of wages as
paid to his regular counlerpart chowkidars.

The management lurned up and opposes this
application.

As per office memorandum dated 30-4-08, this case
was fixed in prelok adalat meeting on 23-5-08 for ils
disposal by adopting the medialion and conciliation
mechanism with the efforts of the Tribunal, the
workman, a senior citizen, iz present. Cm behalf of the
managemen Shri K. Jaryal is present. Long discussion
ook plage and it is seliled belween the parties that the
workman will withdraw his present reference for the
reasons that his service was regularized on receiving the
consent from the Board of Direciors, 14 has also come to
the notice of this Tribunal that as soon as the arder of
relaxation in age and education was conveyed to the
prescribed authority, the services of the workman weres
regularized without any delay. On this agsertion the
workman withdraws the present reference. Itis
prapased Lo dispase olf this reterence in Lok Adalat.
Accordingly the reference s relumed to the Central
Govt. as setthed in Lok Adalat. Cental Govt. be informed.
File be comsigned to record .

Announced

23508 G KL SHARMA, Presiding Officer

T feeet, 20 °¥, 2008
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New Delhi, the 29th May, 2008

£.0. 1599.— In pursnance of Section 17 of the
Industrial Dispulcs Act, 1947 (14 of 1947 the Ceniral
Government hereby publishes the award (Ref. No. 72/
20017 of the Ceniral Government Industrial Tribunal-
cum-Labour Court, Nagpur, now as shown in the
Annexure in the industrial Dispute between the
emplayers in relation 1o the management of Mis.
Weslern Coalfields Lid. and their workman, which was
received by the Central Govermment an 29-5-2008,

[F. No. L-22012/348/1997AR(C-11)]
ASAY KUMAR GAUR, Desk Officer
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ANNEXLRE

| BEFORE SHRI A, N. YADAY, PRESIDING OFFICER,

OGITFCUM- LABOUR COURT, NAGPUR
Rrderemce No, CGTT/NGP/75/2081

Petitloner: ©  Shri Santosh Kumar Gupta Cfo Shri
. Babnlal Gupta (Nema) Mexr Ulapadan
Van Mandal Bara paraitar, Mobials, Sioni
Tehasif & Disgrict Siond, M. P,
Party No. 1

VYermus

The Sub area Mmage: M/s Western
Coal Fields Rejur Sub area PO Rejur

Wani Dist Yeotmal (M.S.)
Party No. 2

AWARD

[Dated: 21 of May, 2008]

1. The Central Government after satisfying the
existence of the disputes between Shri Santosh Kumar
Gupta Party No, 1,and Sub area Manager, M/s. Western
Conl Fitlds Rajur Sub area Rajur Wanl Dist Yeotmal Party
No. 2. The Sub area Manager, M/s. Western Coal Field
Raipar Sith area PO Rajur Wani Dist. Yeotmal referved the
same for adjudication 1o this Tribunal vide Its Letter No.
L-220123485TAR(C) Dt 01-10-2001 tader clavse {d) of
sub-section (1) and sub section (2A) of Section 10 of
Indusirial Disputes Act, 1947 [14 of 1947] (1) with the
. foltowing schedule :—

“Whether the action of the mm]@emmt of Rajur
Sub Area of Western CoglGelds Lid. in terminating

Sh. Smtosh Kumat Gupt, S/0 Babulal Gupta Cat, 1’

. Maxdoor fom services is, legal and jusiified? If not

to what reljef Sh. Gupta js enitled 107"

In response to the notices of this tribunal ibe parties
No 1 and 2 appseared and flad their Stetement of claim and
W.S. respectively. '

2. The petifioner $h. Sastosh Kumar Gupis has
claimed that he was appointed as General Mazdaor
category no. 1 oa 21/22Nov 1982, He worked up to 11-7-
34. He was dizmissed fram the services on 11-07-08.
However he wes taken back on the same day. The dismissal
order was not served on hin, He learoed about ji after 1989,

3. Hecentended that on D6- 02- 84 he applied for the
Toan of Rs. 2000 in necessary form. He was asked to sign
the register for having received the amoumt without paying
any amount. Be approached for ventilating the grievances
o the management but he was driven out of the office
threatening that he would be handed aver to the police. He
was served with the charge sheet on 10-05-84 keeping under
suspension. It is alleged that the enguiry was not fair end
proper. He was not given opportunity of being heard. It
wag not in accordance with the principles of natoral jusiice
and in accordance with the Standing Orders of the Western
- Coalfields Ltd. in spite of repeated representations il }989
and as be was not taken back he took the resowrce: of 1, D.
Act by raising dispute before A1C.
4. The resporddent filed its w. 5. Having denied all the
allegations &gainst it, subindtied that the petitioner on

5-02-84 at about 11 A M. enteeredini-sher office of the Pioject
Officer, Rajur Sub Ares and mishehaved with ks Hedricd.
0 black mail him saying thai he wonld publish regasding -
the missppeopriation in the office in news papers. He
threatened 1o kill the Project Officer. It was sevions
miscondict committed by the petitioner. Accordinglyiafier
initiating D.E. considering the serious axture of the.
uct, he was disinizssed from the serviee. IF s .
supported thal the enquiry was legal, fair and proper snd
the punishment of disniissal considering the savernchs of
misconduct was also proper. He was adimitiedly dismissed
onl1-7-84whereashe applied io ALC. ong1-07-97. aflex
about 13 years. It has conieaded oh behalf of the
managenent that the application being belated: is not
maintainable. Even the appropriate Governinte  haw refangd
to refer the matter to Tribunal/ 1.C. because it was balsied

Tt han denied that the petidones has comgpisted 240 days

continuous service in one calendar year and scquired sy
permanency. Fmalyithuprmdtodimhpﬂhnn
it is withoul substance,

- 5. Firstly let us consider the itiue regarding the
delay. Apparenily the. pelitioner has appronched on
21-07-1997, affer 13 years raising the disparte bafore the -
Labour Commissioner. It is inordinate and Eatal ditay
though no limitation s prescribed under ID. Act. The
petitioner gives the teasons for delay that he wass making .
the representation and was promned. He has filed: the
alleged 14 copies of his representation in the courl on
23-04-07. In fact they are nil the copies at all. They arein
the hand wriling of the petitioner, without any
acknowledgement of any signatore in tolien of receipt of
them, Soch type of documents ¢an be prepared at any tioe,
They are not reliable -at all. Even assuming that he
represented under thege applications Once in'a year hnd
for 13 years, how they can be helpful for justifying:the
delay. It is a fact that there is order on record showing Hhat
tven the gppropriate Govemnment initially had refused o
refer the dispute 1o CGIT. It is unknown 8s ta the howthe
Gmﬁmmuthnsagnmmmdwaditmddungodmuﬂer
decision, There is nothing (0 prove ‘thal any assurance
was' given as alleged. The petitioner in his statermend of
claim hag mentioned that he was dismizsed on 11-07-84but
the order was served in the year 1989. 1 do not find the

- order of dismissal in the enguiry papers. There are’no-

disputes regarding the date of digmissal however b
documents are produced by the petitioner to prove thet it
wnssamadmmcymlm Even his evidence addoéed
on gifiduvit is also silent about it. Tt-is not the case of the
petitioner that it was reason for delay in approaching the
Laboyr Comemissioner, [ fail 10 understand an to-how the
year 1989 is referred In the statement of claim and what the
base was for it. The reasons given that he was hopaful
about taking back and the menagement bas assuved him
are hard 1o believe and accept. The same thing regarding
his allegations in the statement of claim that the order
dated 11-7-84 of the dismjssal was taken batk. Nothing is
submitted on that ground. No proper explanation is given lor
delay of 13 years. Il is considerably in ordinate, treating fibe
reference zs stale and raising presumypition that it was sattle in
the light of the principles of the cases mentioned below.
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6. The management ciled case of hon. Kamataka
H.C, reported in 2004- 1T -1 1. page 212, where in the dispuie
was rejected by LT wherein the termination dated
15-2-1982 was challenged on 14-2-1996 before Labour
Commissioner observing that I was stale and deemed as
settled by the laps of time. The similar observations were
made in reported cases in AIR 2000 - T - LLI. 361 by
Hon. 5.C. and in 1998 LAB 1C page 1702 by Hon Mlahabad
H.C. and refused (¢ grent any relief. [ view of the principles
of the above cases the Central Gowt ought to have refused
1o refer the dispute. In my view also application of the
petitioner bejng delaved had become stale even at the time
of referring i1t dnd it is ool meintainable. On this ground
only the reference is liable 10 be dismissed; however 1 am
giving my findings on the merit also.

7. While considering validity of the enquiry the
manasgernent admitted that it was not properly conducted.
It requested. to sel aside enquicy and allow it to prove the
chatges against the petitioner before the Tribunal.
Accordingly the management was permitted (o prove the
charges dgainst the petidoner. Both the parties asked 1o
adduce the evidence la prove their respeclive contentions.
Awccordingly the management examined 1. Sh. Kishor Barve
who wis Project Officer, Rajur colony 2. Sh. Chandrasheichar
Khod and 3. Sh. Pratap Kashyap who were working as
clerk and preseni al the Hme of incident. While the petitioner
. txamined himself in his defence. Tt seems that the petitioner
was charged of having committed miisconduet on 6-02-84
nt 11 A M. by entering in to chamber of Priject QOfficer
Sh. Barve. It is alleged that the pelitioner demanded a loan
of Re 2000 and on refusal threatened him of publishing
somé objectionabls material against management. He also
. threatened of dire consequences, abused in a flthy language
and asgaulted him which is miscondurt as per slanding
orders. There are no disputes regarding the lepal position
that it is serious/major misconduct as per standing order 16
(i) (r) under which a punishment of dismissal can b issued.
No doubt he challenged the punishment as shockingly
disproportionate which will be considered at the latter part
af the judgment, suffice it ¢ say that there are no dizputes
regarding the legal position, The petitioner in defence denies
the incident and alleges that his signatures were obtained
om the revenue stamp in the register for having rceived the
amount and refused 1o pay it to him. I heard both the
counsels® for the parties. They have submitted the written
nates of arguoents also, T have gone through the evidence,
the documents of the parties and the notes of arguments.
On the basis of the record and submissions of the parties
the enly question that arises for my consideration is s to:—

“Whether the evidence of the management is

sufficient, convincing and reliable ko prove the

charges againet the petitioner?™

&, Mr. Barve the Project Officer has stated as io how
the incident has taken place in details. His evidence shows,
the petitioner entered in his chamber demanding the loan
and on his refusal started threatening and sbusing him in
filthy words. He has stated the actual wonds of the abuses,
He even assaulied him, The security guards, clerks rughed

and toak the pétitioner forcibly {rom his chamber, 13is
evidence is supporied by Khond and Kashyap clerk and
guard respectively. Despile of the cross examinalions they
remained unshakén nothing could be clicited.

%, [tseems Mr. Barve who is now retired admitedly
was nol on any cross terms with the petitioner. Al present
being retired he is wtally a disinierested person. The other
witnesses are also had no grudge against him undisputedly.
They have no reasons o give false evidence thal oo
debiberately against him.. Mr. Barve, Praject Officer was
highest officer at that place and there were ared manapger
and sub area manager working under him who were dealing
with the administrative work of sanctioning loan etc, There
was 1o reason for the petitioner o g2 10 his chamber or 1o
appeoach him. His story that he has gone (o complain
against ¢lerks because his signature was oblained s
aflerthought and baseless. Moteover the petitioner being
temporary mazadoot as he had never completed the
240 days continuous servic in ome calendar year, weas nol
entitled to loan. Though the petitioner has claimed a5
permanent there is nothing to prove it. Undisputedly he
was appoinicd 23-11-82 and suspended juston 7-2-A4 afier
the incident before completion of even wo years service.
There i= v arder making him permanent. Permanency carmot
be obtained avlomalically. Whalcver it may be since the
order of dismissal is aler the enquiry the question of
petmanency s immaterial.

10. The petitioner 5h., Gupla stated that his signature
was obtained in the register on revenue stamp for havinyg
received the amounl though it was not paid. His awn
evidence shows that it was the firsl time lo approach for
the loan. The evidence uf the managenent shows thal he
has not even applied for the Toan, L is hard (o believe that
he had applied and immediately sanclicaing the Toan, he
was asked 1o sign the acquaintance register. There is
nothing to prove of obtaining his signawre in token of
teceiving the amount, The evidence of the petitioner Shri
Sharma seems 10 be tonally unreliable which can notl be

. accepted. Inthe resuli the management proved the charges

i.e. misconduct againsi the petitioner as alleged by i1

11. Mow lel us wen to the issue whether 1he
punishment is shockingly disproporiionaie to the
misconduct. The alleped incident is of sever nature. The
behaviour of the petitioner of entering in to the chamber ol
the project officer a highest and superior authority at 1hat
place, and abuzing him in indecent filthy language and
mishehaving wilh him can not be taken lightdy. It was of
serious nature showing that he has no regard ither 1o the
superiar officer, of Lo the rules or even Lo the Taw, In facl it
wag crimninal act watranting even the prosecution. Mobody
will tolerate soch behavivur with highest officer. In my
view the punishment of dismissal was proper, and not at alk
disproporlionale considering his misconduct dated
6-2-84. Hence 1 hold that order of dismissal is proper and
juatifiable. The petitiuner is not enlitled for any relicl. The
raference is answered in the negatve, Henge this Award,

A, N. YADAY, Presiding Gificer
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