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Statutory Orders and Notifications Issued by the mumcmm nﬂudh

(Otherthan the Mhhtry ol' Delunocs) .
fuftr air wwa v ,mmfmw,\mmz
( fuftr wrd farrr ) (Dopartment of Logel Affairs) .
- ¢ fawet, sw 2008 New Delhi, meﬂthhﬂy.

WL, 1s23—$=€1'qw Zx wfira dhw, 1973

(1974m2)m‘tmzﬂﬁ-ﬂm(l)mmwa -

v w@ g, gaf Te9 grEwem ey us O el

R # fad fram o wlay o0 o v g wh

<ifew At F famd sffn Wit wiew N wfewr,
o ¥ 1 HEE wR % e # fog v o # el

T it forire virvre aeft, arfieren w6 o wd o friefy
srafy & dhm e W T B woeR e v

FHE0 TER ® Rl o ® g IR Hite fed
Tiew "ot F e vom wwem A wrdom WY e,
18 s, zmammwmmtmmw

* purpose of conducting all criminal cases including criminal

8.0, 1823 —In cxercisg of the powers confm‘red by
nb-wct&on (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Ceitral Goveranient hereby

. extends the terms of appointment.of Shri Vinod Bhagwat
Joshi; Advocate a3 Additional Public Prosecutor, for the

‘writ petitions, crifninal appeals, criminal revisions, criminal
referznces ar}d criminal applications by or against the Union
of India or jany Department or Office of the Centrai
Govemmcnﬂ, in thé High Court of Judicature at Mumbai,
with effect from 1 8th July, 2008, for a further period of one
year or until further orders, whichever is.earllér, subject Lo
the condition that Shri Vinod Bhagirat foshi, Advocate
shall not appear against the Unien of India or sny
Department or Office of the Central Government, in any

R ;T A WAy ¢, '!hﬁ ﬁﬁ’ﬂ-’ﬁﬂ il criminal casg: refferred to above in the Hi
‘ - gh Court.of
:;‘ d ﬂﬂ?ﬁf:;:ﬂ A % 3, Y e, m © Judicature at Mumbar dunng the extended pertod M one
g =1 Prraie ! - year
. [¥. 1. 23(2)/2008—=mfae] : > [F.No. 23(2)/2008-Judt.]
® % = q, W wfan ol Rife wemeeR M. A.KHAN YUSUFI, }t. Sccy. & Legal Adviser
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7§ e, 8 Jend, 2008

2) Y 4TI 24 F IV (1) TR W& AR W
T, §9¢ 3=y meE ¥ g oy A $EE

I, gifes Them, Tifew Pl o Tifes s
¥, % Faem #0 @ yam B g g9 vid @ srend
] ur, sfuawn wi & o #) fawafw amfy

B A A T B TR P frd fanm o €35
Fraiey & favg IR ke fed gifes

(@ '8.23(2)/2008 -=afa®)
n:h T, @R qqe, dyw afes siv fafy semesR
i

New Delhi, the 8th July, 2008

1824.—In exercise of the powers conferred by
(1) of Section 24 of the Code of Criminal

terms of appointment of Shri Manoranjan Sahu,

riminal appeals, ¢criminal revisions, criminal
d criminal applications by or against the Union
r any Department or Office of the Central
t, in the High Court of Judicature at Mumbai,

[F.No. 23(2)/2008-Judl ]
; ;A KHAN YUSUFI, $t. Secy. & Legal Adviser
'; L e, 8 9, 2008 -
| LT, 1825 R4 GERR, KT 9F HE, 1973
(1974 %1 2) Y yr 24 9 399 (1) 30 Voo il =
W [3U, Ju¢ 3w e ¥ W@ 6y 9 S
L3 fawm @1 sl g0 = 3w faeg wft
1 faud snfn v 2ifes fie ifas,

A F T & o 55 vid B svendia f
AT HiM, AfwEga w1 ouw w51 faafm

& Od WY 9 g TER @ fed faum o

, 1824, — RGN, 3T wiEa whem, 1973

* foga simin ot 2ifew fio afewn,

Additional Public Prosecutor, for the purpose

i grterer, b Py s <ifes onde

AT T T regpprege ' e 4T L TR L]

7 TR B 5 soiom 3 Mg IR Mite fed
Tifew e o gy so arnem F sedawm W e, 29
T, 2008 | TH ¥ A sfefew asfia B g @ et
R a%; i | 9 st i o, S o Ao
W ¥ g feg o W s, wfme owmRm w i,
ﬁwﬁﬁgﬁaaﬂmﬁwfmmil

[E. #1-23(2)/2008-=1f7e )
TR, U, @ I, 935 wiag sl fafu oemean

New Delhi, the 8th July, 2008

8.0. 1825.—In exercise of the powers conferred by
sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Govemment hereby
extends the terms of appointment of Shri Avinash
Dattatraya Kango, Advocate as Additional Public
Prosecutor, for the purpose of conducting all criminal cases
including criminal writ petitions, criminal appeals, criminal
revisions, criminal references and criminal applications by
or against the Union of India or ahy Departmient or Office

" ofthe Central Government, in the High Court of Judicature

at Mumbai, with effect from 29th August, 2008, fora further
period of one year or until further orders, whichever is
earlier, subject to the condition that Shri Avinash
Dattatraya Kango, Advocate shall not appear against the
Union of India or any Department or Office of the Central
Government, in any criminal case refferred to above in the
High Court of Judicature Mumba: during the extended
pertod of one year.

[ F. No. 23(2)/2008-Jud.]
M. A.KHAN YUSUFI, Jt. Secy. & Legal Adviser
(wfies st ftrgror farsrr )
¢ Reft, 16 YT, 2008

I, 1826, ——H19 TH Tasgn feeedt Fardhy gferaa
TG SR, 1946 (1946 F1 RfufEW g 25) = U
6 % W ufa uN 5 W SN (1) BRI Wew whRwE
T F@ 3¢ 9YEH AT T WER, T ()
fas, Mofra s &t stfugeen G 40471 (4) -,
feier 1 s1lter, 2008 B0 wre FEnfh W Iferd o TEmTER
H <o Tmen |/ 1097, RAw 4-11-2007 § IO@ WA g€
dlfee 1860 (1860 =1 fufma o 45) %} um 1204, 419 3K
353 & anfF1 Sl sy sk s arRy @ Hebe sreEn
HoEm WA, 9RO st veuEt AR b womaeR @ e §
fore g 3rer S e W Sy Feel ara ot @ i
F o foru feeeh foady gfore var # s vl v

A 1 faear eyt ofyem S T R A #

{H. 228/31/2008-T= 2. 11|
|5 yaTy, e afed

s SRIE] | W41 A
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MHNIMRYOFWWGNEVM
: AND PENSIONS )
(Department of Personnel and Training)
New Dethi, the 16th Jyly, 2008
S.0. lﬂé.-—lnexercueofﬂ:cpomcmfemdby
sub-section (1) of Section § read with Section 6 of the Dethi
Speclal Police Eastablishment Act, 1946 (Act No. 25 of

1946), the Central Government with the consent of the State

- Government of West Bengal Home (Political) Department,
Secret Section vide Notification No. 404/1(4)-P.S, dated
15t April, 2008, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Establishment
to the whole of the State of West Bengal for investigation
of Case No. 197, dated 4-11-2007under Sections 120-B, 419
and 353 of the Indian Panel Code, 1860 (Act No. 45 of 1860)
registered at Police Station Shyampukur and attempts,
abetments and conispiracies in relation to or in connection
with the offences mentioned above and any other offence
ar offences commited in the course of the same transaction
ar arising out of the same facts.

[Nam/smoos-mmu

CHANDRA PRAKASH, Under Sccy. |

" wTofev s, St v o Wi e
A, 10 7, 2008
™. 1/2008

WA, 1627, wieiord, Wy e v ey
Vo, mﬁmmﬁmmzwm
el miAs Rt :

wEafiEt i v fs, forrs
I AuuE TR wdew  30-5-2008
2 ARAg friww  2-6-2008
9 ¥ 11(25)01/2000/%-1]

el T, SR AgE (WA

OFFICE OF THE COMMISSIONER, CUSTOMS
AND CENTRAL EXCISE

Bhopal, the 10th June, 2003
No. 172008

S.0. 1827—The Officers of Customs and Central
Excise Commissionerate, Bhopal have passed away on the-

~ dates mentioned before their name :—
Sl. Name of the Designation - Date of death
No. officer :

1. ShriA.S. Gatlewar Superintendent 30-5-2008.
2 ShriK.).Burde Inspector 262008
[ C. No. H(25)01/2000/Estt.-I)

DEBJYOTI BHATTACHARYA, Additional
Commissioner (P & V)

wirarer, 10 3%, 2008
™. 2/2008

o i yyew smpweTer, wivRer % wRAer e R wrr
hu&mz’m&mmﬁhﬁn—ym
amﬂﬂmﬁwwmmh

™ ¥ 1(25)01/2000/4%.-1]

it wezrerd, s s (WLAl)

Bhopal, the 10th june, 2008
- No. 22008

S.O 1828.—Shri Anil Mishra, Inspector of Customs
and Central Excise, BhopalCommmmmhasmmd_

from Government services and his reslgnatlon has been

: acoeptedwef 7-3-2008.

{C.No. 11(25)01/2000/Estt.-])
" DEBJYOTY BHATTACHARYA, Additional
: . Commissioner (P& V)
- fure viwrere
(et s )

 w§ feeelt, 10 yemd, 2008
WL, 1829 —qdrapn ¥ (e T el Iwe)
&, 1970/1980 ¥ YUT 3 B ITWIE (1) ¥ UM o
Tewmtt ol (sl = sl o sfmor)  sifafrem,
1970/1980 %Y WRT ¢ ¥} I9N0 3 () 3 (3-%) T WY
wiesl w wain $@ g, XN W, O,

st s et Y, T Frgfien o) sefeen fufa @ At

ol ) afe B foag, s et sl ww, = o wd
n, mhﬁﬁhu;mﬁmﬂt-
ﬁmgmﬂwmtu '

[w. 4 91:9/2007-1&«‘1—1]
-t fw, svfE
MINISTRY OF nNANCE
(Depmment_ of Fisancial Services)
. ‘New Delhi, the 10th July, 2008

*$.0. 1829.—In exercise of the powers conferred by
sub-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings)
Act, 1970/1980.read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellancous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shri Sridhar Cherukuri as part-time non-

- official Director on the Board of Directors of Vijaya Bank,

for 2 period of thiree years from the date ¢f notification of
his appoimment or untit further orders, whlchever is earlier.

{F.,No 9/!9&007-30 I}
G.B. SINGH, Dy. Secy.

i V—aa
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- fewsh, 10 3, 2008
A, 1830 e # (3 TF v Sw)

i (TowE W R T o) sifufiem,
Y 4T 9 WY FTurE 3 (W) 3K (3-%) g vEw

TEm W Y, WA TOER, T,
A ), Tt frgfen o st ff @ e
o 3 forg, aroen s snde o, A o e
hﬁﬁiwmﬂmmﬂtm

Ewi E: 9/19/2007—3&3&-1 ]
; . ot . i, 39wy
. New Dethi, the 10th July, 2008

. 8.0.] 1830.—In exercise of the powers conferred
by sub-sectjon 3(h)and (3-A) of Section 9 of the Banking
ies [ Acquisition & Transfer of Undertakings) Act,

. 1974/1980 Fead with sub-clause (1) of clause 3 of the

Natlonalis¢d Banks (Management & Miscellaneous
Proyisions)Scheme, 1970/1980, the Central Government
y nothinates - Shri Ramesh Adige as part-time
nor-jofficial{Director on the Board of Directors of Syndicate

for a geriod of three years from the date of notification

of his appointment or until further orders, whichever is

S [F.No.9/19/2007-B0.1]
i G. B. SINGH, Dy. Secy.
|k feweh, 10 e, 2008
! 3N} 1831, — g d (S T W S
wm, 1970/1980 % WUE 3 B IUWUS (1) ¥ 99 vf3a
_ (ITFH w1 i wd Fewn) sAfufm,
!97:11980
F1

HE gU, BTG TR, TR, @

v T #, I P 9 erfirgern fif § o o
Ft ofafy B ffAu, dteen st ARV T, St 9= A,
afer ¥4 o I B v wvew § swfow
ﬁt-amﬁ Ty F Wi s €
[®. 4 9/19/2007-dt30-1]
i o st . foe, 39 wfea
lNew Dklhi, !the 10th July, 2008

5.0. l 1.—In exercise of the powers conferred by
sub-saction Xh) and (3-A) of Seetion 9 of the Banking
Comppnies (Acquisition & Transfer of Undertakings) Act,
1970/1980 rdad with sub%iawde (1) of clause 3 of the
Natiopalised Banks (Management & Miscellaneous
Provigions) S¢heme, 1970/1980, the Centr#t Government

B

o B . o memmsuasmiyim | e

o1 O F 3TN 3 () 3k (3-F) gAVEE

TR "

hereby rominates Shri Bharat Bhushan Batra as part-time
non- official Director on the Boardiof Directors of Oriental
Bank of Commerce, for a periodjof three years from the
date of notification of his appoiritment or until further
orders, whichever is earlier.

[F.No,5/19/2007-BO.1}

G. B. SINGH, Dy. Secy.

¢ fagetht, 10 :Iml 2008
WA, 1832 -UreFa $F (wa g vl away)

B W, 197071980 % BVE 3 B IHEYE (1) ® g9 vfEm

ol woh (s W oy fem) arfufvam,
197071980 % URT 9 #} Iqum 3 (M) 3 (3-%) T WS
e W von =@ g, FET WER, TEEm,

ﬁwgnﬂﬁmaﬁ,aﬁﬁgﬁaaﬁaﬁwﬁﬂ;}/

o ool w e @ forg, weEn s e aw, A

T, mq‘gﬁmﬁﬁmmﬁdw

-t Pvw S wo A i d f’/
[ H. 9/4/2006’ Hait-1]

W, o, faw, 39 ofag
New Delhi, the 10th July, 2008

$.0. 1832.—In exercise of the powers conferred by
sub-section- 3(h)and (3-A) of Sectjon 9 of the Banking
Companies (Acquisition & Transfer,of Undertakings) Act,
1970/1980 read with sub-clause (1) of clause 3 of the
Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shr Krishan Murari Gangawat as part-
time non- official Director on the Board of Directors of

" Punjab & Sind Bank, for a period of three years from the

date of notification of his appointment or until further
orders, whichever is earlier.

[F. No.9/4/2006-BO.1]
G.B. SINGH, Dy. Secy.
7% fawell, 10 Jome, 2008

1,30, 1833, — (19T Hoh (Y= U@ FHI0 I9EY)
T, 1970/1980 F WIS 9(2) # IU@YS (W) B WY
ofeg dFmrll Fo (SwEl F1 ot T st afufem,
1970/1980 %! ¥R 9 T IIYW 3 (T) T W&W VI A1
¥ A FY, FHIT HHR, TWGER, S T, F90 H,
379 frgfea =t aAfigen fafa @ i e #t sty @ forg,
Avsrgar s s aF, & o e 0, ¥ 3ifE TER=
F frve dea o vl dwEn St #® sarfn FwEfae

1'1'( mr& v & w9 F iy w6 &
' [%1. G 9/30/2004—a130-1 ]
wW. 9. faw, 39 gfew
-
T Loy Y P Y [ DA TR DR
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 New lothluly, 2008
$.0. M.-ﬂﬁ exercise of the pawers conferred

by sub-section %fSectlon 9 of the Banking Companiss

(Acquisition® Transfer of Undertakings) Act,1970/1980
read w1th‘§'ub-clause (b) of clause 9(2) of the Nationalised
Banks (Management & Miscellancous Provisions ) Scheme,
0/1980, the Central Government hereby nominates
hri S. H. Kocheta as part-time non-officia] Director under
Chartered Accountant category,ontheé Board of Directors
of Bank of Maharashtra, for a period of three years from
the date of notification of his appointment or until further
orders, whichever is earlier,

[F. No. 9/30/2004-BO.J]
G.B. SINGH, Dy.Secy.

¢ feeeht, 14 qond, 2008

. LI, 1834 — T S (e o Wl 3y)-
W, 1970/1980 % UL 3 B IT@US (1) ¥ 99 9fw
Ywwl wE (ITHEA W S wE shre) afufram,

1970/1980 ¥ Wi 9 WY zYuRY 3 (W) 3R (3-%) g
witrral 1w Q@ g, A e, TRgn, A v
Ve wg W, T Prgfes o arfge fafa @ = ol o
Hafe & Ry, s SR SR e, W Of v v, W

- ¥F % Frvm vew ¥ shnwfow Mﬁiw#w :

o Tfiye wedt ¥ )
(et d éms-xzoos—ﬁach-_li
| < . firw, 79w
New Delhi, the 14th July, 2008

8.0. 1834 —In exercise of the powersconferred by

wab-section 3(h) and (3-A) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undertakings)

. Act,1970/1980 read with sub-clause (1) of clause 3 of the

Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government
hereby nominates Shri Rajib Sekhar Sahoo as part-time
non- official Director on the Board of Directors of Andhra
Bank, fora period of three years from the date of notification
of his appointment or until further orders, whichever is
eartier.

[F.No. 9/45/2005-BO.I]

G.B. SINGH, Dy. Secy.

7% feeeh, 15 e, 2008

WA, 1835 — g % (W wE wal 3uEy)
W, 1970/1980 H EE 3 F ITEE (1) B WY 9f\
¥wwl wTh (IvEH W ooy o shovon) sifufr,
1m1mﬂm9ﬁm3 (M) 3 (3-%) T WA

ol w1y w1y, €= WeR, TREM,

ﬂhmﬁ?ﬁ,mﬁgmﬁmﬁﬁxmﬁﬂﬂ
) aafy ® for, s smret o T, W ok IEe W,
gwee ¥% e fem B Prees dew § sfvefe
ﬂw—mmﬁwﬁmmil
[, ¥, 9/19/2007-FaR-1]
. W, #1. g, 30 afe
New Delhi, the ISFhJuly 2008

8.0. 1835.—Inexercise of the'powers conferred by,

sub-section 3(h)and (3-A) of Secion 9 of the Banking

.Companies (Acquisition & Transfer of Undertakings)
Act,1970/1980 read with sub-clause (1) of clause 3 of the .

Nationalised Banks (Management & Miscellaneous

Provisions) Scheme, 1970/1980, the Central Government

hereby nominates Dr, Naina Sharma as part-time non-
official Director onthe Board of Directors of United Bank
of India, for a ‘period of three years from the date of

notification of his appointment or until further orders,

whlchever is earlier.
¥. No. 9/192007-BO. l]
G.B. SINGH, Dy. Secy.

ﬂiﬁwﬁ 15 Feng, 2008

WA, 1836 —TEF 5 (Fory @ Wl ITE)

W, 1970/1980 % @O¥ 9 B IU@UE (1) T (2) % WY
gfza IFFT F9 (ITFA W FxdT W W)
sfufim, 197071980 #Y WRI 9 1 ITUW 3 H BT ()
T YEE TRl W FR g, B 9N, I

fofa ¥ % wowef @, Tagg, st e R weEg #®

s 91 oiE W 31-01-201 | oF 1 wafu & feg,
s s 4% o Pew F wHE T WA 0F e
T Iyl o, S ot we ), §F v $fem # Fdww
mﬁﬁmmﬂﬁmémﬁmmh

ik 9/14/2007—% i)

- o <, i, 9 W
New Dethi, the 15th July, 2008

5.0. 1836.-—ln exercise of the powers conferred by

~clause {f) of sub-section 3 of Section 9 of the Banking

Companies (Acquisition & Transfer of Undertakings)
Act,1970/1980 read with sub-clause (1) & (2) of clause 9 of
the Nationalised Banks (Management & Miscellaneous
Provisions) Scheme, 1970/1980, the Central Government

" after consultation with the Reserve Bank of India, hereby

nominates Shri Amit Kumar Motayed, as Officer Employee
Director on the Board of Directors of Bank of India, for a
period upto 31=01-2011 from the date of notification or until
he ceases ta be an officer of the Bank of India or until
further orders, whtchcver is the earliest. '

- {F.No. 9/:4/2007-30 n

G. B. SINGH, Dy. Secy.

.~
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, - fewelt, 15 e, 2008

.M, 1337.-Wﬁ$(mqa’mﬁma)
@, 1970/1980 ® VS 3 § Iy@vE (1) & 9y vfsq
®A| (ITFH w1 IS wd sfawor) sifafvm,
0 FHRT 9 F I 3 (W) Ak (3-F) T wEA
YA AW Y, FRW WER, TREN,
e w1, T e F) ofugesT i
4 % fetu, arera avmet oTRed o, W
% 3 Ry doa ¥ sy T-wad
s @ w9 B Wifte s
! (1. |, 9/19/2007-131-1]
‘: St . foe, sy afaa
ﬁew Delhi, the 15th July, 2008

Nationglised Banks {Management & Miscellaneous *

igns) Scheme, 1970/1980, the Central Government

irector on the Board of Directors of
ion Bahk, fora period of three years from the date
ation f his appomtment or until further orders,

(F. No. 9/19/2007-BO.1]
G. B. SINGH, Dy. Secy.

3 wawoT wWaew

é l?%ﬁ?ﬂ’r 7 e, 2008

3N, 143839 Haerg F1 fAF 31 53, 2007 Ft
mz;; % agwn ¥ ok wefes (yumm)
, 19831 % fr 7 @k 8 B W wfed =@fa
aqfﬁﬁw 1952(1952m37)aﬁumsaﬁ3qm(1)gm
YEH VAT 1 BT H U, PG WER, TH FH
W g el [t erafy & fau, @1 o7t SR e, S T
7, fraffen wfeal ) 2= firen wom @€ 3

et gemee] e ® ueel @ v H frge T € -

(1) . o [<ifrn gt
(2)  Hierdt &, argO 9

(3) el dnfa e
(4) Mine o arevem

(5) ﬁrqﬁ maq——n T
: (. . 809/1/2007-TF (¥))
sfrmw R, fRys (frew)

IV’]NISTFY OF INFORMATION AND
! BROADCASTING

Ndw Deihi, the 7th July, 2608

i
i

S(] 1838}——In continuation of this Ministry’s
Notiﬁcatibn ofe\Ien number dated 3 1st May, 2007 and in

exercise of the powers conferred bry sub-section (1) of
Section § of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the Central Government is pleased to appoint the
following persons as members of the Hyderabad Advisory
Panel of the Central Board of Filth Certification with
immediate effect for a period of two years or until further
orders, whichever is earlier.

(1} Dr.Y.SoniaReddy
(2) Smt. K. AnuradhaRaju
(3) Smt. Swathy Somnath
(4) Smt. P. Alekhya
(5) Smt. Sarathyothsna Rani
{F. No. 809/1/2007-F(C))
AMITABH KUMAR, Director (Films)

7% faeet, 7 9T, 2008

. ST, 1839.— 39 e & TN 6 3FRE, 2007
! wFEEs FfvgaT F rEn § ok swfes (e
fremael, 1983 & Fram 7 stk 8 ® wv ofsa aotER
srfafram, 1952 (1952 F137). %] 910 § ¥ I99R7 (1) ER
T iR %1 WA S g, S WK, T IS
9 7 aqf 3} 3@y B fow, o1 e ome o, ot ft e
%), Prtforfiam safaadl =1 S fnen yAom aid & g
TeARER Ta v & w § Fryw s 2
(1) s o . w5518, 1401, frmer, et

A, v, gra |
(2) ot FHTHT ST, 86/51, SHENES T, o, T

[ 1. § 809/4/2007-TF ()]
stfiary AR, fies (feen)
New Delhi, the ‘_7th July, 2008

S.0. 1839.—In continuation af this Ministry’s
Notification of even number dated 6th August, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952 ) read
with rules 7 and 8 of the Cinematograph (Certification) Rules,
1983 the . Central Government is pleased to appoint the
following persons as members of the Mumbai Advisory
Panel of the Central Board of Film Certification with
immediate effect for a period of two years or untjl further
orders, whichever is earlier.

(1) Smt. Shabha J. Chajjad, 1401, Kingstonc,
Hiranandani Garden, Pawai, Mumbai.

(2) Shri Kamalakar Jagtap, 86/51, BDD Chawl, Worl,
- Mumbai. -

[FF. No. 809/4/2007-F(C)]
AMITABH KUMAR, Director (Films)
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Fﬁmily Welfare) |
New Delhi, the 26th June, 2008 '

‘ 5.0. 1840.—In exercise of the powers ¢onferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(l 6 of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the fOHowmg amendments
in Part-1 of the Schedule to the said Act, namely :—

2. Inpart-10fthe Schedule to the Dentists Act, 1948, after Serial No. 71 the entries re]atmg thereto, the following
serial number and entries shal] be inserted namely :—

“72. Rajasthan University L. Surendra Dental Colleg e&
of Health Sciences, Jaipur Research Institute anganagar
: Rajasthan

. (i) Bachelorof DentalSurgery - . - BDS, Rajasthan University
(When granted on or after 19-9-2007) of Health Sciepces, Jaipur
I1. Rajasthan Dental College & B
Hospital, Jaipur

. (i) Bachelor of Dental Surgery BDS, Raj.asthan University
(When granted on or after 23-10-2007) of Health Sciences, Jaipur
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. 111 Maha dhi Dental Colle
Hospital, Sitapur, Jaipus
- (i) Bachelor of Dental Surgery BDS, Rajasthan University
' {When granted on or after 23-10-2007) of Health Sciences, Jaipur.”

. [No. V-12017403/2002-DE]
‘ . RAJ SINGH, Under Secy.
%! i 4 fawoh, 26 I, 2008° | |
WM. 18413 FHR ¥n Fafeoess Afufram, 1948 (1948 %7 16) 2 70 10 # I94W (2) B0 WM

}wmmgmmﬁmm@mmﬁmwmmﬁmﬁm 1 4
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() forer s dzer Wil #2huw, ferae W
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#mmaﬁ‘lﬁﬁ)

[ =t 12017/6/2001-F )

T fis, aw wfem
New Delhi, the 26th June, 2008

;8 d, 1841.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948
(16 011948), }te Centrai Government, after consuitation with Dental Council of India, hereby, makes the following amendments
in Parg-1 of t '

Schedule to the said Act, namely \—

i 4. lhthe existing entries of column 2 & 3 against Serial No. 52, in Part-1 of the Schedule to the Dentists Act, 1948
(16 0f] 1948) pertaining to recognition of Dental Degrees awarded by Himachal Pradesh University, Shimla, the following

entrieg in respect of Himachal Institute of Dental Sciences, Paonta Sahib Sirmour, Himachal Pradesh shall be inscreed
thereuhder —+

“‘V Himachal Institute of Dental Sciences,
: P?onta Sahib Sirmour, Himachal Pradesh

(i} Bachelor of Dental Surgery ' - BDS, Himachal Pradcsh
( When,granted on or after 15-09-2007). University, Shimla.”

[No. V-12017/6/2001-Di]
RAJ SINGH, Under Sccy.
7§ fewelt, 10 SO, 2008 '

; W3, 1842.—ARATT ST Titag ARFRE, 1956 (1956 7 102) FF U0 | 1 H1 39911 (2) TR0 y&R Wil
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= SY0. 1842.—1In exercise of the powers conferred by sub-section (2) of the Section [ 1. of the Indian Medical
Coyncil Adt, 1956 (102 of 1956), the Central Government, after consulting the Medical Councll of India, hereby makes the
following rther amendments in the First Schedule to the said Act, namely :—

Injthe said Schedule —
(

against “Sher-1-Kashmir Institute of Medical Sciences (Deemed University)”, under the heading ‘Recognized
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto

under the heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall
be inserted, namely :(—

2 ()

“Doctor of Medicine (Pathology)” MD (Pathology)

[This shall be a recognized medical gualification when
": granted by Shier-l-Kashmir [nstitute of Medical Sciences
; : {Deemed University) in respect of students being trained
: | at Sher-I-Kashmir [nstitute of Medical Sciences, Srinagar
é : on or after 2004]

i (b} against “Jammu University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as
{ column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :—-

{ @ ‘ (3)
! : “Doctor of Medicine (Anaesthesia)” MDD (Anaesthesia)

(This shall be a relipgnized medical qualification when
granted by Jammu University in respect of students being
trained at Acharya Sri Chander College of Medical Sciences,
Jammu on or after May, 2007)

“Doctor of Medicine (Pathology)” MD (Pathology)

(This shall be a recognized medical qualification when
granted by Jammu University in respect of students being
trained at Acharya Sri Chander College of Medical Sciences,
Jammu on or after May, 2007)

‘il“Master of Surgery (General Surgery)” MD {General Surgery)
i (This shall be a recognized medical qualification when
' granted by Jammu University in respect of students being

trained at Acharya Sri Chander College of Medical Sciences,
Jammu on or after May, 2007)

e B
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@ ’ : @)

“Doctor of Medicine (General Medicine)” * MD (General Medicine)

(This shall be a recognized medical qualification when

. granted by Jammu University in respect of students being
trained at Acharya Sri Chander College of Medical Sc:ences
Jammu on or after May, 2007)

“Doctor of Medicine (SPM/ MD (General Medicine)

Community Medicine)” . (This shail be a recognized medical qualification when
. granted by Jammu University in respect of students being

_ - _ . trained at Government Medical College Jammu on orafler

‘ . 1995)

“Doctor of Medu:me (Dermatology, : MD(DVL)
" Venerology & Leprosy)” . (This shall be a recogmzed medical qualification when

- - granted by Jammu University in respect of students being
trained at Government Medical College, Jammu on or after
2005) '

(©)

against “Punjab University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred toas
coolumn (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :—

@ L . 3) _
“Doctor of Medicine (Obstetrics & MD(OBG)
Gynaecology)” {This shall be a recognized medical qualification when

granted by Punjab University in respect of students being

trained at Government Medical College, Chandigarhonor .

: after April, 2007)
“Master of Surgery (Anatomy)” MS (Anatomy)

(This shall be a recognized medicdl qualification-when
granted by Punjab University in respect of students being

- trained at Dayanand Medical College Ludhiana on or after '

. . 1981)
“Doctor of Medicine (Anatomy)” MD (Anatomy) -

(This shall be a recognized medical qualification when
granted by Punjab University in respect of stpdents being

trained at Dayanand 'Medical College, Lu lhiana on or
after 1981)

“Doctor of Medicine (Pharmacology)” MD (Pharmacologyy

(This shall be a recognized medical qualification when
granted by Punjab University in'respect of students being
trained at Dayanand Medical. College, Ludhiana on or
after 1980)

(@

against “Baba Farid Uﬁwefsﬂy of Health Sciences”, under the heading ‘Recogmzed Medical Qualification’
[hereinafter. referred to as coolumn (2)], after the last entry and entry relating thereto under the heading
‘Abbrevnatlon for Reglstranon [hereinafter referredto as column (3)] the following shall be mserted namely .—

(2) - - ()

“Master of Surgery (Anatomy)” _ _ MS (Anatomy)
' ' (This shall be a recognized medical qualification when
- granted by Baba Farid University of Health Sciences in
respect of students being trained at Dayanand Medical
College, Ludhiana onor after 1981)

I
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@ ()]
“Doctor of Medicine (Anatomy)” ' MD (Anatomy)

(This shall be a recognized medical qualification when
granted by Baba Farid University of health Sciences in
respect of students being trained at Dayanand Medical
College, Ludhiana on or after 1981))
. “Doctor of Medicine (Pharmacology)” MD (Pharmacology} ’

(This shall be a recognized medital qualification when
5 granted by Baba Farid University: of Health Sciences in
: respect students being trained at Dayanand Medical
‘ College, Ludhiana on or after 1980)

{e) against“Delhi University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as

colurnn (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’”
i [hereinafter referred to as column (3)), the following shall be inserted, namely :—

@ 3
“Doctor-of Medicine (Psychiatry)” MD (Psychiatry)
; 5 (This shall be a recognized medmal ‘qualification when
: granted by Delki University in respect of students being
trained at Institute of Human Behaviour and Allied
Sciences, Delhi on or after April, 2007)
- “Doctor of Medicine (Obstetrics & "~ MD(OBG) .
Gynaecology)” (This shall be a recognized medical gualification when
- granted by Delhi University in respect of students being
P trained at Safdatjung Hospital, New-Delhi on or afier 1965)
- “Diploma in Gynaecology & Obstetrics” DGO.

RN

(This shall be a recognized medical qual ification when
i : granted by Delhi University in respect of students being
; 1‘ » trained at Safdarjung Hospital, New Delhi on or after 1964)

p.M tagamst “Patna University”, under the heading ‘ Recogmzed Medical Qualification’ [hercinafter referred to as
' icolumn (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
{[hereinaficr referred to as column (3}], the following shall be inserted, namely :—

+
I ) | ©)
' i“Docmr of Medlcme (Community Medicine/ MD{(Community Medicine/ SPM)
SPM)” (This shall be a recognized medical qualification when
granted by Patna University in respect of students being
trained at Patna Medical College, Patna on or after 1960)
T‘Doctor of Medicine (Microbioiogy)” MD(Microbiology)

(This shall be a recognized medical qualification when
granted by Patna University in respect of students being
trained at Patna Medical College, Patna on or after 2003)

(g) against “Ch. Charan Singh”University, Meerut”, under the heading ‘Recognized Medical Qualification’
hereinaficr referred to as column (2})], after the last entry and entry relating thereto under the heading
tAbbreviation for Registration’ [hereinalter referred to as column (3)), the following shall be inserted, namely -—

. @ ©)
*Doctor of Medicine (Paediatrics)” MD (Paediatrics)

{This shall be a recognized medical qualification when
granted by Ch. Charan Singh University in respect of
students being trained at Santosh: Medical Coliege,
Ghaziabad on or afler June, 2007)

[ " . YR Y " AN TR U W CHiry [N
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(h) against “Sanjay Gandhi Postgraduate Initt. of Medical Sciences (DeemodUnivmnty), Lucknow”, underthe
heading ‘Recognized Medical Qualification’ [hercinafter referred to as column (2)), after the last entry and
antry relsting thereto under the heading * Abbreviation for Registration’ [hueinnﬁerrefemdtoucolumn
(M), the t‘ollowinsshlllbemmd,nmcly —

@ (3)
“Magistrar Clmumaé(EndocnmSwwy)" M Ch(EndocnneSmgery) ,
' {This shall be a recognized medical quahﬁcanon when
granted by Sanjay Gandhi Postgraduate Instt. of Medical
Sciences(Deemed University), Lucknow in respect of
students being trained at Sanjay Gandhi Postgraduate Instt,
: . of Medical Sciences, Lucknow on or afterr May, 2007}
(l) against “Banaras Hindu University”, under the heading ‘Recognized Medical Qualification’ (hereinafter
referredd to as column (2)), after the last entry and entry relating thercto under the heading * Abbreviation for
Registration’ [hereinafter referred to as column (3)], the followmg shall be inserted, namely :—
@ : o))
“Doctor of Medicine (Nephrology)” DM (Nephrology)

: (This shall be a recognized medlcal quallﬁcanon when
granted by Banaras Hindu University in respect of students
being trained at Institute of Medical Sciences, Varanasi on
or afterr 1981) ‘

) against“King George’s Medical University, Lucknow”, under the heading ‘Recognized Medical Qualification’
[hereinafter referred to as" column (2)}, after the last entry and entry relating thereto under the heading
* Abbreviation for Registration’ [hereinafter referred to as column (3)), the following shall be inserted, namely :—

@ )
“Magistrar Chirurgiae (Paediatrics Surgery)”  M.Ch (Paediatrics Surgery)

' : (This shall be a recognized medical qualification when
granted by King George’s Medical University, Lucknow
in respect of students being trained at King George’s
Medical University, Lucknow on or after February, 2007)

(k) against “Sardar Pate] University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred
to as column (2)}, after the last entry and entry.relating thereto under the heading ‘ Abbreviation for Registration’
{hereinafter referred to as columnn (3)], the following shall be inserted, namely :—

Q@ i : 3
“Diploma in Clinical Pathology” DCP
' ' _ (This shall be a recognized medical qualification when

granted by Sardar Patel University in respect of stydents .

being trained at Pramukhswami Medical College, Karamsad
: on or after April, 2007) .
“Diploma in Venerology & Dermatology™ DVD.

' (This shall be a recognized medical qualification when
granted by Sardar Patel University in respect of students
being trained at Pramukhswami Medical Coliege, Karamsad
on or after April, 2007) .

“Diploma in Dermatology, Venerology DDVL

& Leprosy : ' (This shall be a recognized medical qualification when
granted by Sardar Patel University in respec of students
being trained at Pramukhswami Medical College, Kota on
or after April, 2007) .

P
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(]) against “Manipur University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to
as column (2)}, afterthe last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :— :

@ . ®
“Doctor of Medicine (Dermatology, MD (DVL)
Venerology & Leprosy)” (This shall be a recognized medlcal quahf' ication when

granted by Manipur University in respect of students being
trained at Regional Institute of Medical Sciences, imphal
! on or after April, 2007)
T B against “Assam University”, under the heading *Recognized Medical Qualification’ [hereinafter referred to as
column (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :— '

2} 3
“Doctor of Medicine (Psychiatry)” MD (Psychiatry)

(This shall be a recognized medical qualification when
granted by Assam University in respect of students being
_ trained at Silchar Medical College, Silchar on or aficr 2001}
“Diploma in Psychological Medicine” DPM

(This shaii be a recognized medical qualification when
_ granted by Assam University in respect of students being
' : trained at Silchar Medical College, Silcharon orafier 2000)

(h) against“'Pt. Ravishankar Shukla University”, undey the heading *Recognized Medical Qualification’ [hereinaiter
' referred to as column (2)], after the last entry and entry reiating thereto under the heading * Abbreviation for
Registration’ [hercinafter referred to as column (3)], the foliowing shall be inserted, namely :—
_ @ * @)
' “Master of Surgery (ENT)” MS(ENT)
(This shall be a recognized medical qualification when

granted by Pt. Ravishankar Shukla University in respect of

students being trained at Pt. LN.M. Medical College, Raipur
on orafter 1976)

i (@) against “Rajasthan University of Health Sciences. Jaipur”, under the heading *Rccognized Medical
* Quatification’ {hereinafter referred to as column (2)], after the last entry and entry relating thereto under the

heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)]. the following shall be inserted.

namely :—
@) . ()
: B _
Master of Surgery {General Surgery)” MS (Genceral Surgery)

: (This shall be a recognized medical qualification when
granted by Rajasthan University ol' ] lealtth Sciences, Jaipur
in respect of students being trained at Govt. Medical
College, Kota on er after 2007)

“Doctor of Medicine (Psychiatry)” ‘ MD (Psychiatry)

(This shall be a recagnized medical qualification when
granled by Rajasthan University of tlealth Setences, Jaipur
in respect of students being trained at Govi. Medical
Coliege, Kota on or alter June, 2007)

— ——

{p} against“Utkal University”, under the heading *Recognized Medical Qualification’ [hcie:mncr referred to as
¢ column (2)], afier the last entry and entry relating thereto under the heading * Abbreviation for Registration®
[hereinafier referred to as column (3)], the following shall be inserted, namely @ —
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@ ‘ _ &)

“Doctor of Medicine (Cardiology)” DM (Cardlology) , . :
(This shall be a recognized medical qualification when
granted by Utkal University in respect of students being
trained at S.C.B. Medical College, Cuttack on or after 1988)
[No. U. 12012/22/2008-ME(P-11)/Vol.IV]
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"“New Delhi, the 10th July, 2008

§8.0. 1843'—|n exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consultmg the Medical Council of India, hereby makes the
following ﬁmher amendments in the First Schedule to the said Act, namely :— )

n the said Schedule —

(a) agamst “Pravara Institute of Medical Sciences (Deemed University)”, under the heading ‘Recognized Medical
Qualification® [hereinafter referred to as coolumn (2)], after the last entry and entry relating thereto under the
heading ‘Abbrewat:on for Reglstratlon {heremaﬁer referred to as column {3)), the followmg shall be inserted,
namely :—

) ' ' - 3
“Diploma in Anaesthesiology” L DA,

(This shall be a recognized medical qualification when
granted by Parvara Instt. of Medical Sciences (Deemed

- University) Loni .in respect of students being trained: at
Rural Medical College, Loni (Maharashtra) on or after July,
2007)

(b) against “Dr. D. Y. Patil Univeréity, Pimpri, Pune”, under the heading ‘Recognized Medical Qualification’
[hereinafier réferred to as colomn (2)), after the last entry and entry relating thercto under the heading
‘ Abbreviation for Registration’ [hereinafter referred to as column (3)), the following shall be inserted, namely -—

@ . _ ' €)

“Doctor of Medicine (Radio-diagnosis)” MD (Radio-diagnosis)

(This shall be a recognized medical qualification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in respect
of students being trained at Dr. D. Y. Patil Medical College,
Pimpri, Pune on or after June, 2007) .
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()

“Master of Surgery (Anatomy)”

“Doctor of Medicine (Anatomy)”

L4

“Diploma of Psychological Medicine”

“Driplema in Tuberculosis & Chest Diseases”

“Doctor of Medicine (Skin & VDY
Dermatology Venerology & Leprosy)”

tHl

“Master of Surgery (General Surgery)

“Doctor of Medicine (Microbiology)”

MS (Anatomy)

(This shall be a recognized medical qualification when
granted by Dr. D. Y. Patil Universjty, Pimpri, Pune in respect
of students being trained at Dr. D. Y. Patil Medical College,
Pimpri, Pune on or after June, 2007)

MD (Anatomy)

(This shall be a recognized medical qualification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in
respect of students being trained at Dr. D, Y. Patil Medical
College, Pimpri, Pune on or after June, 2007)

D.P.M.

(This shall be a recognized medical qualification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in respect
of students being trained at Dr. D. Y. Patil Medical College,
Pimpri, Pune on or after May, 2007)

DTCD.

(This shall be a recognized medical qualification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in respect
of students being trained at Dr. D. Y. Patil Medical College, |
Pimpri, Pune on or after June, 2007)

MD (Skin& VD/Dermatology/DVL)

(This shall be a recagnized medical qualification when
granied by Dr. D. Y. Patil University, Pimpri, Pune inrespect
of students being trained at Dr. D. Y. Patil Medical Collcge,
Pimpri, Pune on or after June, 2007)

MS (General Surgery)

(This shall be a recognized medicaj gualification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in respect
of students being trained at Dr. D. Y., Patil Medical College,
Pimpri, Pune on or after June, 2007)

MD (Microbiology}

(This shall be a recognized medicai quaiification when
granted by Dr. D. Y. Patil University, Pimpri, Pune in respoct
of students being trained at Dr. D. Y: Patii Medical College,
Pimpri, Pune on or after June, 2007)

against “Dr. D. Y. Pati] University, Navi Mumbai”, under the heading ‘Recognized Medical Qualification’
[hereinafter referred to as column: (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely -—-

2

3

i “Diploma in Psychological Medical”

: “Diploma in Dermatology, Venerology &

Leprosy)”

D.P.M.

{This shall be a recognized medical qualification when granted
by Dr. D. Y. Patil University, Navi Murhbai in respect of students
being trained at Dr. D. Y. Patil Medical College, Hospital &
Research Centre, Navi Mumbaj on or giter June, 2007)
DDV.L

(This shall be a recognized medical qualification when granted
by Dr. D. Y. Patil University, Navi Mumibai in respect of students
being trained at Dr. D. Y. Patil Medical College, Hospital &
Research Centre, Navi Mumbai on or afier June, 2007)

(d

against “Marathwada University/Dr. Babasaheb Ambedkar Marathawada University”, under the heading

- ‘Recognized Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and cntry

. relating thereto under the heading ¢ Abbreviation for Registration’ fhereinafter referred to as column (3)}, the

. following shall be inserted, namely :-—
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)

“Master of Surgery (General Surgéry)”

“Master of Surgery (Ophthaimology)”

“Diploma in Ophthalmology/ Diploma in

Ophthalmic Medicine.& Surgery”

" D.O/D.OMS,

MS (General Surgery)

(This shall be a recognized medical quallﬁcatlon when
granted by Marathwada University/Dr. Babasaheb
Ambedkar Marathawada Liniversity in Respect of students
being trained at SRTR Medical College, Ambajogal on or

after 1082) - S

MS (Ophtha!mology)

(This ‘shall be a recognized medical qualification when
granted by Marathwada Unlversnty/Dr Babasaheb
Ambedkar Marathawada University in Respect of students
being trained at SRTR Medical College, Ambajogai on or
after 1981)

(This shall be a recognlzed medical qualification when
granted by Marathwada® University/Dr. Babasaheb -
Ambedkar Marathawada University in Respectof students
being trained-at SRTR Medical College Ambajogai on or
after 1982)

©)

against “Maha:és'htra University of Health Sciences” under the heading ‘Recognized Medical Quaiification’
[hereinafier referred to as column (2)], after the last entry and entry relating thereto under the heading -
* Abbreviation for Registration’ [hereinafter referred to as column (3)}, the following shall be inserted, namely :—

@

G

“Dactor of Medicine (Paediatrics)”
“Diploma in Child Health”

“Doctor of Medicine (Pathology)”

" “Dogtor of Medicine (Dermatology/
Dermatology, Venerology & Leprosy)”

MD (Paediatrics)

(This shall be a recognized medical qualification when
granted by Maharashtra University of Health Sciences in
respect of students being trained at MGM Medical College,
Navi Mumbai on or after May, 2007)

D.CH. '

(This shall be a recognized medical qualification when
granted by Maharashtra University of Health Sciences in

 respect of students being trained at MGM Medical College

Navi Mumbai on or after May, 2007)

MD (Pathology)

(This shall be a recogmzed inedical qualifi cation whEn
granted by Maharashtra University of Health Sciences in
respect of students being trained at MGM Medical College,
Navi Mumbai on or after May, 2007)

MD(DDVL) .

(This shall be a recognized meaical qualification when
granted by Maharashtra University of Health Sciences in
respect of students being trained at Insit. of Naval
Medicine, Asvini, Mumbai on or afler 1976)

®

against “MGM University of Health Sciences” under the heading ‘Recognized Medical Qualification’
{hereinafter referred to as column (2)], after the last entry and entry relating thereto under the headmg
‘ Abbreviation for Registration’ [heremaﬁerreferredtoascolumn(B)], the following shall be inserted, namely :—

@

3)

““Doctor of Medicine (Paediatrics)”

MD (Paediatrics) :

(This shall be a recognized medical qualification when
granted by Maharashtra University of Health Sciences in
respect of students being trained at MGM Medical College,

* Navi Mumbai on or after May; 2007)
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. ) 3)
“Divloma in Child Health” D.CH.

i (This shall be a recognized medical qualification when
granted by Maharashtra University of Health Sciences in
respect of students being trained at MGM Medical College,
Navi Mumbai on or after May, 2007)

" {g): against “Bharathi Vidyapeeth University” under the heading ‘Recognized Medical Quaiification’ [hereinafter
referred to as column {2)], after the last entry and entry relating thereto under the headjng ‘ Abbreviation for
! Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :——

e ) (3)

“Diptoma in Orthopaedics” D. Ortho.

: i ) (This shall be a recognized medical quallfcatlon when
f ! granted by Bharati Vidyapeeth University in respect of
students being trained at Bharati Vidyapeeth Medicai
College, Pune on or after June, 2607)

(h) |against “Bombay University”, under the heading ‘Recognized Medical Qualification’ [hereina fter referred to
as column (2)], after the lastentry and entry relating thereto under the heading * Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :—

[

JEVU

@) 3)

T *“Doctor of Medicine (Dermatology/ MD(DDVL)
% Dermatology, Venerology & Leprosy)
|

: {This shall be a recognized medical qualification when

' " granted by Bombay University in respect of students being
trained at Instt. of Naval Medicine, ASVII'II Mumba: on ar

; after 1976)

i‘Master of Surgery (Ophthalmology)” MS (Ophthalmology)

{This shail be a recognized medical qualification when
* granted by Bombay University in respect of students being
trained at Instt. of Naval Medicine, Asvini, Mumbai on or
afier 1976)

i .
() fgainst “Mumbai University”, under the heading ‘Recognized Medical Qualification’ [hiereinafter referred to
column (2)], after the last entry and entry relating thereto under the heading * Abbreviation for Registration’
hereinafter referred to as column (3)), the following shall be inserted, namely :—

x 1 @ 3)
ﬁ Doctor of Medicine { Dermatology/ MD(DDVL)
i ermatology, Venerology & Leprosy) -
i | (This shall be a recognized medical quaiification when
S granted by by Mumbai University in respect of students
being trained at Instt. of Naval Medicine, Asvini, Mumbai
: on or after 1976)
“Master of Surgery (Qphthalmology)” MS (Ophthalmology)
_ i (This shall be a recognized medical qualification when
! i granted by Mumbai University in respect of students being
trained at Instt. of Naval Medicine, Asvini, Mumbai on or
i ' — after 1976)
; “Poctor of medicine (Pathology)” MD(Pathology)

| : (This shall be a recognized medical qualification when

; granted by Mumbai University in respect of students being
trained at MGM Medical College, Navi Mumbai on or afier
May, 2007)

i a mst “Datta Meghe Instt. of Medical Sciences (Deemed University)”. under the heading ‘Recognized
edical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto
uhder the heading ‘Abbreviation for Registration’ [hereinafter referred 1o as column (3)], the fol!owmﬂ shall

i msened namely :—

N P L meemiek. | e PP TY ¥ TR T NPT RTY | N Y 1 - g A EILL
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&)

~ “Master of Surgery (Anatomy)”

“Doctor of Medicine (Anatomy)”

i

“Master of Surgery (ENT)”

“Diploma in Laryngology & Otology”

. “Diploma in Venerology & Dermatology/

Dermatology, Venerology & Leprosy

“Master of Surgery (Anaesthesia)”

“Doctor of Medicine {Anaesthesia)”.

MS (Anatomy) °

(This shall be a recognized-medical qualification when
granted by Datta Meghe Instt. of Medical Sciences (Deemed
University) in respect of students being trained at JLN
Medical College, Swangi, Wardha on or after May, 2007) .
MD (Anatomy)

(This shall be a recognized medical qualification when
granted by Datta Meghe Instt. of Medical Sciences
{Deemed University) in respect of students being trained
at JLN Medical College, Swa.ngi Wardha on or after May,
2007) .
MS(ENT) - :
(This shall be a recognized medical qualification when
granted by Datta Meghe Instt. of Medical Sciences
(Deemed University) in respect of students being trained
at JLN Medical College, Swangi, Wardha on or afier May,
2007) '

DLO.

(This shall be a recognized medical quahﬂcatxon when
granted by Datta Meghe Instt. of Medical Sciences
(Deemed University) in respect of students being trained
at JLN Medical College, Swangi, Wardha on or after May,
2007)

DVD/DDVL

(This shali be a recognized medical qualification when
granted by Datta Meghe Instt. of Medical Sciences
(Deemed University) in respect of students being trained
at JLN Medical College Swangi, Wardha on or after May,
2007)

MS (Anaesthesia)

(This shall be a recognized medical quahf ication when
granted by Datta Meghe Instt. of Medncal Sciences (Deemed
University) in respect. of students being trained at- JLN
Medical College, Swangi, Wardha on or after May, 2007)
MD (Anacsthesia)

(This shall be a recogmzed medical qualification when -
granted by Datta Meghe Instt. of Medical Sciences
(Deemed University) in respect of students being trained
at JLN Medical College, Swang: Wardha on or after May,
2007)

(k)

against “RTM Nagpur University”, under the heading ‘Recognized Medical Qualification’ [hereinat'ter referred

toas column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’

[hereinafter referred to as column (3)], the following shall be inserted, namely :—

2

3) N

“Master of Surgery (Anatomy)”

“Doctor of Medicine (Anatomy)”

MS (Anatomy)
(This shall be a recognized medical qualli' ication when
granted by RTM Nagpur University in respect of students
being trained at JLN Medical College, Swangi, Wardhia'on

. orafter May, 20073

MD (Anatomy) .

(This shall be a recognized medieal qual:ﬁcanon when
granted by RTM Nagpur University in réspect of students
being trained at JLN Medical College, Swangi, Wardha on
orafterMay, 2007)
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“Master of Surgery (ENT)” MS(ENT)
(This shall be a recognized medical qualification when
granted by RTM Nagpur University in respect of students
being trained at JLN Medical College, Swangi, Wardha on
or after May, 2007)
“Diploma in Laryngology & Otology” D.LO.

' (This shall be a recognized medical qualification when
granted by RTM Nagpur University in respect of students
being trained at JLN Medical College, Swangi, Wardha con
orafter May, 2007)

“Diploma in Venerology & Dermatology/ DvVDb/DDVL
Dermatology, Venerology & Leprosy™

: (This shall be a recognized medical qualification when

j granted by RTM Nagpur University in respect of students

; being trained at JLN Medical College, Swangi, Wardha on
: or after May, 2007)

“Doctor of Medicine (Physiology)” MD {(Physiology)

(This shall be a recognized medical qualification when
granted by RTM University in respect of students being
trained at JLN Medical College, Swangi, Wardha on or
after May, 2007)

“Master of Surgery (Anaesthesia)” MS (Anaesthesia)

- (This shall be a recognized medieal qualification when
granted by RTM University in respect of students being
trained at JLN Medical College, Swangi, Wardha-on or

: after May, 2007)
t “Doctor of Medicine (Anaesthesia)” MD (Anaesthesia)

i ; (This shall be a recognized medical qualification when
granted by RTM University in respect of students being
trained at JLN Medical College, Swangi, Wardha on or

‘ after May, 2007)

, “Diploma in Psychological Medicine” DPM.

: . (This shall be a recognized medical qualification when

| granted by RTM University in respect of students being

' trained at Mahatma Gandhi Instt. of Medical Sciences,

j Sewagram, Wardha on or after May,, 2007)

! “Master of Surgery (Anatomy)” MS (Anatomy)

: (This shall be a recognized medical qualification when
granted by RTM University in respect of students being
trainedat NKP Salve Instt. of Medical Sciences, Nagpur
on or after May, 2007}

““Doctor of Medicine(Anatomy)” MD (Anatomy)

{This shall be a recognized medical qualification when
granted by RTM University in respect of students being
trained at NKP Salve Instt. of Medical Scierces, Nagpur
on or after May, 2007)

“Doctor of Medicine (Microbiology)” MD (Microbiology)

(This shall be a recognized medical quaiification when
granted by RTM Universily in respect of students being
trained at NKP Salve Instt. of Medical Sciences, Nagpur
on or after May, 2007)
“Doctor of Medicine (SPM/Community MD (SPM/Community Medicine)
Medicine)” 7 .
i (This shall be a recognized medical quaiification when
granted by RTM University in respect of students being
trained at NKP Salve Instt. of Medical Sciences, Nagpur
on or after April, 2007)
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() against “Rajiv Gandhi University of Healfh Seiences, Bangalore”, under tlie heading ‘Recognized Medical
Qualification’ [hereinafter referred to as column (2], after the last entry and entry relating thereto under the
heading ‘Abbreviation for Reglstratlon [hereinafier referred to as column (3)), the followmg shall be inserted,

figimely -—

(2)

0

“Diploma in Veneral Diseases/DipIoma. N

in Dermatology, Venerology & Leprosy™
“Doctor of Medicifie (Microbiology)"
“Doctor of Medicine (Biochemistry)” |
“Doctor of Medicine (Physiology)”

|

“Dotior of Medicine (Microbiology)”

“Master of Medicine (Paediatrics)”

“Master of Surgery (Orthopaedies)”

“Doctor of Medicine (Skin & Veneral
Disease/Dermatology & Leprosy)”

“Master of Surgery (Ophthalmology)”

DVDDDVL

(This shall be a recognized medical qualification when
granted by Rajiv Gandhi Uitiversity of Health Sciences, .
mmre in respect of students being trained at JSS’
ical Coilege; Mysore on or after May. 2007)
MD {Microbiology)
(This shall be a recognized medical quahf' cation when
granted by. Rajiv Gandhi University of Health Scicnees,’
Bangalore in respects of students being trained at Sri Devraj
Urs Medical College, Kolar on or after May. 2007) '
MD (Biochemistry) ‘
(This shall be a recognized medical qualification when
granted by Rajiv-Gandhi University of Health Sciences,
Bangalore in respect of students being trained at Sri Devraj
Uts Medical College, Kolar on or after June. 2007)

MD (Physiology)

(This shall be a recognized medicai qualification when
granted by Rajiv Gandhi University of llealth Sciencces,
Bangalore in respect of students being trained at M. R,
Medical College, Gulberga on or afler 2004)

MD (Mictobiology)

(This shall be a recognized medical quwhhcahon when
granted by Rajiv Gandhi University of Health Sciences,
Bangalore in respect of students being trained at M. R,
Medical Coliege, Guiberga on or after 1995)

MD (Paediatrics) .

(This shail be a recogmzed medieal quahhcalien when
granted by Rajiv Gandhi University of lealth Sciences,
Bangalore in respect of students being trained at Indira
Gandhi Instt. of Child Health, Banyﬂore on or afler May,
200m

MS (Orthopaedics)

(This shail be a rccognized medical quajilication when
granted by Rajiv Gandhi Universily of Health Sciences,
Bangatore in respect of students being trained at Al-Amcen
Medical College, Bijapur on or afiet June, 2006)

MD (Skin & VD/Dermatology & Leprosy)

{This shall be a recognized inedicai qualification when
granted by Rajw Gandhi University of Health Scienees,
Bangatore in rcspect of students bemg, trained at
Government Medical College, Mysore on or afier May, 2007)
MS (Ophthalmology)

{This shall be a recognized medical qualification when
granted by Rajiv Gandhi University ol llcalth Scicnces,
Bangalore in respect of students being trained at Command
Hospital, Airforce, Bangalore on or after May, 2007)

2551 GI/08—5
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New Delhi, the 11th July, 2008

. 50, 844 —In exercise of the powers conferved by sub-scction (2) of the Scetion 11 ol the Indian medical
Coyngil Adl 1936 (102 of 1956), the Central Govermment, afier consulting the Mcdical Council of India, hereby makes the
fol]pwmu f‘lrlher amendments in the First Schedule to the said Act, namely:-

[nlthe said Schedule -

(a) peainst " Annamalai University”, under the heading *Recogrized Mgdical Qualilication” |hereinafier referred 1o as
colymn (2)], after the last entry and cntry refating thereta under the heading *Abbrevintion Tor Registeation” [hereinafler
refefred 1o 3s column (3)1, the following shall be inserted. namely:-
-1

@ ()
"‘Doiclor of fuedicine {Physicat Medicine MB(PMR)
& Rhabilitption” (This shall be recognized medical qualification when granted by

Annamalai University in respect of students being trained at Rajoh Muttiah
Medical College, Annamalai on or alter May, 2007)

— : - -
(b) qzainst *Bharathidasan University”, under the heading *Recognized Medical Qualification” [hercinalter relerred 1o as
calubn (2) after the last entry and entry relatig thereto under the heading *Abbreviation for Registration” [hercinafier
refetred to 4s column (3}, the following shall be inscried. namely:-

B _+ 2) - 3

Ma}blslrdr CZIururgac(Piasue Surgery)” M.Ch{Plastic Surgery)

{This shall be recognized medicul qualification when granted by
Bharathidasan University in respect of students being trained at Thanjavur
Medical Coliege, Thanjavur on or afler 1981)

(c) a*,d:nst ‘Madras University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as column
(2)}, after th last entry and entry relating thereto under the heading *Abbreviation for Registration’ [hereinafter referred to
as column ()1, the following shall be inserted, namely:-

i Y TR Skt | b M) HEEe 1 - B b 1 L B g UL s mE
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) | : G)
“Magistrar Chirurgiae(Plastic Surgery)” M.Ch (Plastic Surgery)
' {This shall be recognized medical qualification when granted by Madras
University in respect of students being trained at Thanjavur Medical
College, Thanjavuron or after 1981)

“Master of Surgery (Anatomy)” MS (Anatomy)
(This shali be recognized medical qualification when rrramed b) "Madras
University in respect of students being trained at Christian Medical College.
Vellore on or after 1966)

“Diploma in Diabetology” Diploma in Diabetology

(‘This shal! be recognized medical qualification when granted by Madras
University in respect of students being trained at Chennai Medical College,
Chennati on or after 1987)

“Diploma in Anaesthesia” DA :

{This shall be recognized medical qualification when granted by Madras
University in respect of students being trained at Coimbatore Medical
College, Coimbatore on or after [981)

“Doctor of Medicine(Pathology)” MD(Pathology) :
(This shall be recognized medical qualification when granted by Madras
University in respect of students being trained at Dr. ALM Postgraduate
Institute of Medical Sciences, Taramani, Chennai on or after July 1982)

Diploma in Clinical Pathology” DCP :
: (This shall be recognized medical qualification when granted by Madras
University in respect of students being trained at Dr. ALM Postgraduate
Institute of Medical Sciences, Taramani, Channai on or after July 1983)

“

(d) against “Dr. MGR Medical University”, under the heading ‘Recognized Medical Qualification” [hereinafter referred 1o as
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ {hereinafter
referred to as column (3)), the following shall be inserttd, namely -

(2) _ )

“Magistrar Chirurgiae (Plastic Surgery)” M.Ch (Plastic. Surgery) .
(This shall be recognized medical qualification when granted by Dr. MGR
Medical University in respect of students being trained at T hanjavur
Medical College, Than javur on or after 1981)

“Master of Surgery (Anatomy)” MS (Anatomy)
{This shall be recognized medical qualification when granted by Dr. MGR
Medical University in respect of students being trained at Christian
Medical College, Vellore on or after ]966)

““Diploma in Diabetology” Diploma in Diabetology
" (This'shall be recognized medical quahﬁcauon when ﬂranted by Dr. MGR -
\" Medical University in respect of students being trained at Chcnnal Medical

Collegé, Chennai on or after 1987)

“Doctor of Medicine{Microbiology)”’ ~ MD(Microbiology)
{This shall be recognized medical quahﬁcanon when granted by Dr. MGR
Medical University in respect of students being trainéd at Madurai Medical
College, Madurai on or after 1976)

“Doctor of Medicine(Dermatology MD(DVL) .

Venerology & Leprosy” . {This shail be recognuzed medical qualification when granted by Dr. MGR
Medical University in respect of students being lramcd at Madurai
Medical College, Madurai on or aftéf 1979) ;

“Diploma in Dermatology DDVL _

Venerology & Leprosy” (This shall be recognized medical qualification when granted by Dr. MGR

: : ‘ Medical University in respect of students being trained at Madurai
Medical College, Madurai on orafter 1979)
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(2) 3)

“Dottor ofMedicine {Biochemistry)” MD (Biochemistry)
: ' (This shall be recognized medical qualification when granted by Dr. MGR
Medical University in respect of students being trained at Stanicy Medical
College, Chennai on or after 2006)
“Master of Surgery (ENT)” MS (ENT)
: f (This shall be recognized medical-qualification when granted by Dr. MGR
Medical University in respect of students being trained at Stanley Medical
College, Chennai on or after March, 2007)
*Ma istrardhirurgiae(Surgical M.Ch (Surgical Gastroentrology)
Gasfroenirol]ogy)” (This shall be recognized medical qualification when granted by Dr. MGR
P Medical University in respect of students being trained at Stanfey Medical
. : College, Chennaion ot after 2006}
“Doqtor of Medicine (Obst. & Gynae)” MD(OBG)
i {This shall be recognized medical qualification when granted by Dr. MGR
i ; Medical University in respect of students being trained at Coimbatorce
Medical College, Coimbatore on or afier 2002)
“Diploma in{Anaesthesia” DA
{ ? (This shall be recognized medical qualification when granted by Dr. MGR
: Medical University in respect of students being trained at Coimbatore
Medical College, Coimbatore on or after 1981)

(e)agpinst “Maduraz University”, under the headmﬂ Recognized Medical Qualification’ {hereinafter referred to as column
(2)], dfter theillasl entry and entry relating thereto under the heading *Abbreviation for Registration’ {hereinafter referred to

as co]hmn {3]), the following shall be inserted, namely:-
(2) ' 3)
“Doc@or of Medlcme (Microbiology)” MD (Microbiology)

(This shall be a recognized medical qualification when granted by Madurai
University in respect of students being trained at Madurai Medical College,
Madurai on or after 1976)

gdinst “Madurai Kamraj University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as

colu {2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration® [hereinaficr
referr dtoas} olumn (3)], the following shall be inserted, name{]y — :
.

(2) (3)

“Docibr of M+d1c1ne (Microbioclogy)” MD (Microbiolog}ﬁ})
! ! (This shall bea recognized medical qualification when granted by Madurai
' Kamraj University in respect of students being tramed at Madurai Medical

College, Madurai on or after 1976)

(g) ag4inst“5 i Ramachandra: University”, under the heading ‘Recognized Medical Qualification® [hereinafter referred to
as coljmn {2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’

[hereinafter referred to as column (3)], the following shall be inserted, namely :—
(2) 3)

“Doctar of Me*dicine (Medical ‘DM (Medical Gastroentrology)

Gastrdentrology}” {This shall be recognized medical qualification when granted by
" ; Sri Ramachandra University in respect of students being trained at

Sri Ramachandra Medical Coliege & Rescarch Institute, Chennai on or

: after July, 2007)

“Diplota in Physical Medicine™. DPM

(This shall be a recognized medical qualification when granted by
Sri Ramachandra University in respect of students being trained at
Sri Ramachandra Medical College & Research Institute, Chennat on or
after April, 2007)

\ I N AR R | RTETY T T RENCERE T . U N1 U AT ] e ) Rl
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{h)against “B‘rharti}w University®, llﬂﬂer the heading ‘Recognized Medical Qualification’ [heremaﬁer referred to as eolumn
(2)],afier the lastentry and entry relating thereto utider the heading ‘ Abbreviation for Registration’ [hereinafter referred to
as column (3)), the fellewing shall be inserted, namely :—

@ D)

“Diploma in Anaesthesia” ' DA ‘

' " (This $heti be recognized medical quaiification when granted by Bhartihar
University in respect of students being trained at Coimbatore Medlcal
College, Coimbatore on or after |981)

(i) against “Calicut University”, under the heﬂdlng *Recognized Medical Qualification” [hereinafter referred to as column
(2)), after the last enitry and entry rélating thereto under the heading * Abbreviatian for Registration’ [hereinafter referred to
as coiumn (3)), the following shaiir be innserted, namely:- :

NCR | | 3)
“Diploina in Clinical Pathoiogy” DCP
‘ {This shall be qrecagmzed medical qualifi cation when granted by Calicut -
Univatsity in respeet of students being trained at Calicut Medical College, |

Calicut ofi 8t dfter 1976)

“Diploma in Physical Medicire & DPMR -

and Rehabilitation™ (This shali be a recognized medical quahﬁcat:on when ,aranted by Calicut
Univeisity it raspect of students being trained at Calieut Medical College,
Calicut on of afler 1995)

(1) against “Mahatma Gandhi University”, under the heading “Recognized Med ical Qualification’ [hereinafler referred to as
eolurhn (2], after the last entry and éntry relating thereto under the heading ‘Abbrewation for Registration’ [hereinafter
referred to as coluriin (3)), the followilig shall be lﬂsertéd nﬁmely -

(2) ' )

“Doetor ol Medicine (Neurologyy” DM(Neurology)
R (This shall be a recognized medical qualification when grantcd by Mahatma
Gandhi University In respect of students being trained at Medical Coilege,
Kottayam on or afier March, 2007)

“Deetor of Medicine(TB & Resplratory MD(TB & RD)
Disease” (This shiall be a recogmzcd medlcal qualification when granted by Mahatma'
‘ Gandhi University in respect of students being trained at Medical College,
Knttayam o ot afier December, 2006)

(k) against “Kerala University”, under the heading ¢ Rccog,m?cd Medical Qualification” [hercinafler referred 10 as column
(2)1. afler the last entry and entty relating thereto under the heading * Abbreviation for Registration’ [hereinafier referred to
as column (3)], the following shall be lhserted, namely:- :

@ | e
“Magisirar Chirurgiae{Surgical M.Ch{Surgical Gasiroenirology)
Gastroentrology)” (This shal! be a recognized medical qualification when granted by Kerala

Universily in respect of students being trained at Mcdical College.
Tiruvananathapurat on or after December, 2005)

(No. U. 12012/22/2008-ME(P-1iy Vol Ili]
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New Delhi, the 1Hth July, 2008

S.O‘; 1845.—In exercise of the powers conferred by sub-section {2) of the Scction ! of the Indian Medical
Coungil Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
fallowing further amendments in the First Schedule to the said Act, namely:-

in tHe said Schedule -

a) agginst © ndhra Pradesh University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical
Quahﬁcauon. [hercinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbrbviatioq for Registration’ [hereinafter referred to as column (3)], the following shail be inscrted, namely:-

4_?.__
) 3)

“Mastgr of Surgery(ENT)” MS(ENT)
{This shall be a recognized medical qualification when granted by Andhra
Pradesh University of Health Sciences, Vijayawada in respect of students
being trained at Gandhi Medical College, Myderabad on or after 1981)
“Diploima in Laryngology & Otology” DLO. ,
: (This shall be a recognized medical qualification when granted by Andhr,
- Pradesh University of Health Sciences, Vijayawada in respect of stud
_ . being trained at Gandhi Medical College, Hyderabad on or afier 19%7)
“Doctar of Medicine(Pacdiatrics)” MD( Pacdiatrics)
: i (This shall be recognized medical qualification when gpanted. by Andhra
' Pradesh University of Health Sciences, Vijayawada v respect of students
being trained at Kurnool Medical Cellege, Kurnool on or after 1977)

“Doctor of Meglicine (Pharmacology)” MD(Pharmacolagy) .
. " ("I'his shall be a recognized medicat qualifigation when granted by Andhra
Pradesh University of Health Sciences! Vijayawada in respect of studetits
being trivmned at S.V. Medical Coﬂege Tirupati on or after 1978) -

h) agiinst NTR University of lealth Scicnees, Vijayawada”, under the hcadm;;, ‘Recognized Medicak Quakfc(mon
Ihereinafier referred 1o as column (2)], after the [ast entry and entry relating thereto under the heading ‘ Abbreviation for
chislrélion‘ [Wereinalter referred ta as column (3)], the following shall be inserted, namely:-

(2) (3)
“Master ol Surgery(ENT)” MS(I INTY e
: (This shall be a recognizod:iodicat qualmcatmn when grantodOgRTR
University ofllealaj'ﬁéhccs Vijayawada in respect of stud¥hts being
trained at Gandhi Medical College, 11yderabad on or after 1981)

e —
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2)

3

“Diploina in Laryngology & Otology”
“Doctor of Medicine (Pharmacology)”

“Master of Surgery(Orthopaedics)”
“Doctor of Medicine(General Medicineg)”
“Doctor of Medicine(Biochemijstry)”

“Doctor of Medicine(Nephrology)”

“Doctor of Medicir‘ré(Paediatrics)”
“Ddctor of Medicine(Gastroentrology)”
“Doctor of Medicine(Paediatrics)”
“Diplomain Dermatology, Venerology &

Leprosy”

“*Diploma in Gynaecology & Obstetrics”,

“Doctor of Medicine (Pharmacology)”
1]

DLO.

(This shall be a recognized medical quallﬁcauon when granted by NTR
University of Health Sciences, Vijayawada in respect of students being
trained at Gandhi Medical College, Hyderabad on or after 1981)

MD (Pharmacology)

(This shall be a recognized medical qualification when gramed by NTR
University of Health Sciences, Vijayawada in respect of students being
trained-at Gandhi Medical College, Secunderabad on or afier June, 2007}

MS (Orthopaedics)

(This shal! be a recognized medical qualification when granted by NTR
University of Health Sciences, Vijayawada in respect of students being
trained at Deccan College of Medical Sciences, Hyderabad on or after
June, 2007)

MD (General Medicine)

(This shall be a recognized medical quahﬁcatlon when granted by NTR
University of Health Sciences, Vijayawada in respect of students being
trained at Deccan College of Medical Sciences, Hyderabad on or after
Decembet, 2006) ‘ '

MD (Biochemistry) -

(This shall be a recognized medical qualification when granted by NTR
University of Health Sciences, Vijayawada in respect of students being
trained at Decean College of Medical Sciences, Hyderabad on or afler
June/July, 2007)

DM (Nephrology)

(This shal} be a recognized medical quallﬁcauon when granted by NTR
University of Health Sciences, Vijayawada in respect of siudents being
trained at Andhra Medical College, Visakhapatnam on or after July, 2007y

MD (Paediatrics}

(This shall be a recognized medicat qualification when granted by NTR
University of Health Sciences, Vijayawada in respect of students being
trained at Kurnool Medical College, Kurnool on or after i1977)

DM (Gastroentrology) :

(This shal} be a recognized medical qualification when granted by NTR
University of Health Sciences, Vijayawada in respeet of students being
trained at Andhra Medical College, Vlsakhapatnam on or after July, 2007)
MD (Paediatrics)

(This shall be a recognized medical qualification when granted by NTR
University of Health Sciences, Vijayawada in respect of-students being
trained at Mamta Medical College, Khammam on or afier June, 2¢07)
DDVL :

(This shall be a recognized medical qualification when granted by N'TR
University of Health Sciences, Vijayawada in respect of students being
trained at Mamta Meédical College, Khammam on or after Junc, 2007)
(This shall be a recognized medical qualification-when.granted by NITR
University of Health Sciences, Vijayawada in respect of students being
trained at Kaminenj Instt. of Medical Sciences, Narkatpally on or aﬂcr
June, 2007}

MD (Pharmacology)
(This shall be a recognized medical qualification when granted by NTR
University of Health Sciences, Vijayawada in respeet of students being

trained at S.V. Medical College, Tirupati on or aficr 1978)
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{c). agamst “Nizam’s Institute of Medical Sciences, (Deemed University) Hyderabad”, under the headmg ‘Recognized
Mddical Qualification’ [hereinafter referred to as.column (2)], after the last entry and entry relating thereto under the
headmg 4bbrev:anon for Registration’ [heremaﬁer referred to as column (3)], the following shall be inserted, namely:-

R 0)
“Master ot Surgery(Orthorpaedics)” MS(Orthopaedics)
' {This shall be a recognized medical qualification when granied by Nizam’s
Institute of Medical Sciences, (Deemed University) in respect of students

being trained at Nizam’s institute of Medica! Sciences, Hyderabad on or
after October, 2006)

(d)lagainsy “Sri Venkateshwara Institute of Medical Sciences, (Deemed University) Hyderabad”, under the heading
"R ogmz\t Medical Quaiification’ [hereinafter referred to as column (2)], after the last entry and entry relating thercto

under the heading *Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inscried,
na _ely:- !

- (@) 3)
"M@gistrathirurgiae(N eurosurgery)” M.Ch. (Neurosurgery)

i (This shall be a recognized medical qualification when granted by
i : Sri Venkateshwara Institute of Medical Sciences, (Deemed University) in
respect of students being trained at Sri Venkateshwara Institute of Medical

Sciences, Tirupati on or afler May, 2007)

*Magistrar thrurnlae(Uloloay/Gemto- M.Ch. (Neurosurgery)

Urtriary Surgery) (This shall be a recognized medical qualification when granted b)
Sri Venkateshwara Institute of Medical Sciences, (Deemed University) in
respect ofgtudents being trained at Sri Venkateshwara Institute of Medical
Sciences, Tirupati on or afier March, 2006)

“Dogtor of Medicine (Paediatrics)” MD (Paediatrics)

‘ ' (This shall be a recognized medical qualification when granted by

Sri Venkateshwara institute of Medical Sciences, (Deemed University) in

respect of students being trained at Kurnool Medical College, Kurnool on

orafter 1977)

“Diploma in{Child Heaith” DCH

; ! (This shall be a recognized medical qualification when granted by
i Sr1 Venkateshwara Institute of Medical Sciences, (IDeemed University) in
respect of students being trained at Kurheol Medical College, Kurtiool

| ' on or after 1977)

“Docior of'l\"edicine {Pharmacology)” MD (Pharmacology)

- (Thes shall be a recognized medical qualification when granted by
Sri Venkateshwara Institute of Medical Sciences, (Deemed University) in
respect of students being trained at S.V. Medical College, Tirupati on or
' : after 1978)

“Doctor ochdicEne (Anaesthesia)” MD (Anaesthesia)

f * (This shall be a recognized medical qualification when granied by
Sri Vénkateshwara Institute of Medical Sciences, (Deemed University) in
) respect of students being (rained at Sri Venkateshwara Institute of Medical

: ' Sciences, Tirupati on or after May, 2007)

i

(c)a ainst “Wt.st Bengal University of Health Sciences, Kolkata”, under the heading ‘Recognized Mcdlcalthhcmmn
fhereinafier rtterred to as column (2)], after the last entry and entry relating thercto under the heading *Abbreviation for

Registration’ [hereinafter referred to as column {3)}; the followmg shall be inserted, namely:-
"_____L
1(2) Q)

“Doctor of Medicine (Pharmacology)” MDD (Pharmacology)
‘ (This shall be a recognized medical qualification when granted by West
[3engal University of Health Scicnecs, Kolkata in respect of students
being trained at Burdwan Medical College, Burdwan on or after February,
2007)

T O bibt TR ;| L WGV R b i
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“Master of Surgery (Anaesthesia)”

.

“Doctor of Medicine (Anaesthesia)” -
“Master of Surgery (Orthopaedics)”

“Doctor of Medicine (Paediatrics)”
“Doctor of Medicine {Pharnacology)”’
“Master of Surgery (Obst. & Gynae)”
“Master of Surgery (ENT")”

“Doctor of Medicine (SF;M/Community

Medicine)”

“Doctor of Medicine (Anatomy)”
“Dogctor of Medicine (SPM/Community
Medicine)”

“Doctor of Medicine (Anaesthesia)”

“Doctor of Medicine (Physiology)”

MS (Anaesthesia)

(This shall be a recognized medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at Burdwan Medical College, Burdwan on or afler April,

2007 :

MD (Anaesthesia)

(‘This shall be a recognized medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at Burdwan Medical College, Burdwan on or after April,
- 2007)

MD (Orthopaedics)

{This shall be recognized medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of swdents

being trained at Burdwan Medical Coliege, Burdwan on or after April,

2007)

MD (Paediatrics)

(This shall be arecognizéd medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at R.G. Kar Medical College, Kolkata on ar aﬁer April, 2007)

MD (Pharmacology)

(This shall be a recognized medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at R.G. Kar Medical College, Kolkata on or after April, 2007)

MD(O8G) '

(This shatl be a recognized medical qualification when granted by West

Bengal University of Health -Sciences, Kolkata in respect of students

being trained at R.G. Kar Medical College, Kolkata on or after April, 2007)

MS(ENT) .

(This shaltbe a recogmzed medical qualification when granted by West

.Benga! University of Health Sciences, Kolkata in respect of students

being trained at R.G. Kar Medical College, Kotkatta on orafter April, 2007)

MS (SPM/Community Medicine)

(This shall be a recognized medical qualification when granted by West

Bengal University of ‘Health Sciences, Kolkata . in-respect of students

being trained at Medical College, Kolkatta on orafter April, 2007)

"MD (Anatomy)

{This shall be a recognized medical qualification when granted by West

Benga! University of Health Sciences, Kolkata in respect of students

being trained at North Bengal Medlcal Conege Darjeeling on or afier

April, 2007) :

MS (SPM/Community Medlcme)

{This shall be a recognized medical qualification when granted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at North Bengai Medlcal College, Darjeeling on or after

April, 2007) ' o

MD (Anaesthesia)

{This shall be a recognized medical quahﬁcatlon when pranted by West

Bengal University of Health Sciences, Kolkata in respect of students

being trained at North Bengal ‘Medical College Datjeeling on or after

Aprit, 2007)

MD (Physiology)

(This shall be a recognized medical qualification when granted by West

Bengat University of Health Sciences, Kolkata in respect of students

being trained at North Bengal Medical College, Darjecling on or after

2551 GYO&-—7

April, 2007)
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() (3}
“Magistrar Chirurgiae (Neurosurgery)” M. Ch. (Neurosurgery)

(This shall be a recognized medical qualitication when granted by West
Bengal University of Health Sciences, Kolkata in respect of siudents
being trained at Post Graduate Maedical Education & Research, Caleutia
on orafter April, 2007) ‘
(f) against “Calcutta University ', under the heading *Recognized Medical Qualification” [hereinaficr referred to as column
(2h], aﬁerlhe last entry and entry relating thereto under the heading ‘Abbreviation for Registration” [hercinafter reforred 1o
asitolumm;)] the following shall be inserted, namely -—

e ' (3)
"[joctor of Medicine (General Medicine)” MD (General Medicine)

(This shall be a recognized medical qualification when granted by Calcutta
Universitly in respect of students being trained at Vivekanand Instituic of

¢

_—_——

Medical Sciences, Calcuta on orafier 1973)

No. - ]"’017’22’2(}{]8 ME(P-T1) Vol 11|
N, BARIK, Under Secy,

73 fewell, 12 54, 2008
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New Delhi, the 12th June, 2008

S.0. 1846.—In exercise of the powers conferred by sub-section (2) of the Scction 11 of the Indian Medical
Coundil Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendments in the First Schedule to the said Act, namely .—

In the said First Schedule after “Calcutta University™ and entries relating thereto “West Bengal University of
Health Sciendes, Kolkata, West Bengal” shall be added and against“West Bengal University of Health Sciences, Kolkata,
West Bengal {inder the heading ‘Recognized Medical Quahﬁcatlon [hereinafter referred to as column {2}], and the heading
‘Abbrévnatlorﬂ for Registration’ [hereinafter referred to as column (3)), the following shall be inserted; namely:-

Recogplzed Medical Qualification

Abbreviation for Registration

(2) (3)
Bachelor of Medicine & Bachelor of Surgery M.BBS.
Diploma in Apesthesia D.A,
Diploma in Obstetrics & Gynaecology D.GO.
Diploma in Ophthalmology D.O.
Diploma in Otthopaedics D. Ortho.
Diploma in Oto-Rhino-Laryngology DLO.
Diplomha in Taberculosis & Chest Diseases D.T.C.D.
Magistrar Chitugiae (Cardio Thoracic Surgery) M. Ch.(C.T.S))
Doctot of Medicine (Dermatology) M.D. (Derm.)
Doctor of Medicine (Forensic Medicine) M.D. (F.Med.)

Doctor of Medicine (General Medicine)
Doctor of Medicine (Obstetrics & Gynaecology)

M.D. (Genl. Med.)
M.D. (Obst. & Gynae.)

LA
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(2) -3
Doctor of Medicine ( Paediatrics) M.D. (Paed.)
Doctor of Medicine ( Tuberculosis & Respiratory Disease) M.D.(T.B. & Res. Dise.)
Master of Surgery (Oto-Rhino-Laryngology) M.S.(ENT)
Master of Surgery (Genera! Surgery) M.S. (Surg.)
Master of Surgery ( Obstetrics & Gynaecology) M.S. (Obst. & Gynae)
Master of Surgery ( Ophthalmology) M.S. (Oph.) '
Master of Surgery { Orthopaedics) M.S. (Ortho.)

(These shall be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkaa,
West Bengal in respect of students being trained at Medical College, Kolkata, West Bengal.)

(2 -

(3)

Bachelor of Medicine & Bachelor of Surgery
Diploma in Anaesthesia
Doctor of Medicine (General Medicine)

Doctor of Medicine ( Tuberculosis & Respiratory Diséase)

Master of Surgery ( General Surgery)
Master of Surgery ( Orthopaedics)

MBBS.

D.A

M.D. (Genl. Med.)

M.D. (T.B. & Res. Dise.)
M.S.(Genl. Surg.).
M.S.(Ortho.)

(These shall be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkata,

West Bengal in respect of students being trained at R.G. Kar Medica! College, KolKata, West Bengal.) Y

2) .

3

Bachelor of Medicine & Bachelor of Surgery
Diploma ir Anaesthesia .

Doctor of Medicine (General Medicine)

Doctor of Medicine { Obstetrics & Gynaecology)

Doctor of Medicine ( Tuberculosis & Respiratory Disease)

Master of Surgery ( General Surgery)

M.B.BS.

-D.A.

M.D. (Genl. Med.)

M.D. (Obst. & Gynae.)
M.D. (T.B. & Res. Dise.)
M.S.(Genl. Surg.)

These shall be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkata,

West Bengal in respect of students being trained at Calcutta National Medical College, Kolkata, West Bengal.)

(2

3

Bachelor of Medicine & Bachelor of Surgery
Diploma in Anaesthesia '

Master of Chirugiae ( Paediatric Surgery)
Doctor of Medicine {General Medicine)

Doctor of Medicine ( Obstetrics & Gynaecology)
Doctor of Medicine { Paediatrics)

Doctor of Medicine ( Tubercuiosis & Respiratory Disease)

Master of Surgery ( General Surgery)
Master of Surgery(Orthopaedics)

M.B.BS.
D.A. , _
M.S.(Paedl. Surg.)

- M.D. (Genl. Med.)

M.D. (Obst. & Gynae.)
M.D. (Paed.)

M.D. (T.B. & Res. Dise.)
M.S.(Genl. Surg.)
M.S.(Ortho.)

{These shall be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkata,
West Bengal in respect of students being trained at Calcutta National Medical College, Kolkata, West Bengal )

2 (3)
Diploma in Anaesthesia D.A. .
Diploma in Basic Medical Sciences (Anatormy) ~ D.B.M.Sc.(Anat.) _
Diploma ir: Basic Medical Sciences (Pharmacology) D.B.M.Sc.(Pharm.)
Diploma in Basic Medical Sciences (Physiology) D.B.M.Sc.(Phy.)
Diploma in Cardiology s D.Card.
Diploma in Clinical Pathology ' D.C.P.
Diploma in. Dermatology D.D.




Mgster of Burgery (General Surgery)
Master of|Surgery (Obstetrics & Gynacchology)
Master of{Surgery (Orthopaedics)

M.S.(Genl. Surg.)
M.S.(Obst. & Gynae.)
M.S.(Ortho.)
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Diploma 111 Psychological Medicine D.P. M.

Diploma if Radio Therapy D.R.T.

Diploma ih Radio-Diagnosis D.M.R.D.

Doctor of Medicine (Cardiology) D.M. (Card.)

Dadctor of Medicine (Dermatology) M.D.(Derm.)

Dactor of Medicine (General Medicine) M.D.(Genl. Med.)

Dactor of Medicine (Microbiology) M.D. (Mic. Bio.)

Dactor of Medicine (Obstetrtics & Gynaecology) M.D.(Obst.& Gynae.)

Ddctor ofE:ediciné (Psychiatry) ‘ M.D.(Psyc.)
Master of Surgery (Radio Diagnosis) M.S.(Rad. Diag,)
Ddctor of Medicine (Radiothrapy) M.D.(Rad. Ther.)

(These shll be recognized medical qualification when granted by West Bengal University of Health Sciences, Kolkata,
West Bengal in respect of students being trained at University College of Medicine, Kolkata, West Bengal.)

e 3)
Dij)loma ip Health Education D.H.Ed.
Diploma in Industrial Hygiene D. Ind. Hyg,
Diploma ih Maternity & Child Welfare D.M.CW.
Diploma ip Public Health - D.P.H.

Dactor ofMedicine (Social & Preventive Medicine/
Cammunity Medicine)

M.D. (S.P.-M./Comm. Med.)

(These shli be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkata,
West Bengal'in respect of students being trained ai All India Institute of Hygiene & Public Health, Kolkata, West Bengal.)

: ) (3)
Diploma ih Child Health DCH.
Dgctor ofMedicine (Pacdiatrics) M.D.{Paed.)

(Thesc shhil be recognized medical qualifications when granted by West Bengal University of Health Sciences, Kolkata,
West Bergal in respect of students being trained at Institute of Child Health, Kolkata, West Bengal.)

H(2)

()

BB4chelor pf Medicine & Bachelor of Surgery

MBBS.

(This shall be a recognized medical qualification when granied by West Bengal University of Health Sciences, Kolkata,
Wist Bengal in respect of students being trained at Bankura Sammilani Médical College, West Bengal.)

R 3)
Diploma {n Anesthesia D.A.

Diploma An Oto - Rhine-Laryngology D.LO.

Doctor of Medicine (Cardiology) D.M.(Card.)

Déctor of Medicine (Endocrinology) D.M.(Endoc.)
Doctor ofl Medicine {Gastroenterology) D.M.(Med. Gastro.)
Déctor off Medicine (Nephrology) D.M.(Nephro.)
Dgctor oq Medicine (Neurology) D.M.(Neuro.)
Mhgistrag Chirugiae (Cardio Thoracic Surgery) M.Ch.(C.T.5)
Mugistraf Chirugiae (Neuro Surgery) M.Ch.(Neuro, Surg.)
Ma gistral! Chirugiae (Plastlc Surgery) M.Ch.(PL Surg,)
Migistrag Chirugiae (Urology/Genito-Urinary Surgery) M.Ch.(Uro./Uri. Surg.)
Dector of Mcdicine {Anaesthesiology) M.D.(Anaes.)

Bector off Medicine (Bio-Chemistry)

Dector of Medicine (Generat Medicine)

Dctor of Medicine (Obstetriics & Gynaccology)
Doctor of Medicine (Pathology)

M.D.(Bio. Chemn.)
M.D.(Genl. Med.)
M.D.(Obst. & Gynae.)
M.D.(Path.}

' . i o
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@ . , _ A3 -
Duoctar of Medicine (Physical Meficine & Rekabiliation) — MD(Pbys Med &Rk = . -
Dectar of Modicine (Tubescuiosis & Respirmory Diseases)  MD(TB &Res.Dies) - . 00
. ‘Miasier of Sungery (Amassthesia) M D(Anaes.) T
Muster of Surgery (Oto-Rino- aryugology) MS(ENT)
Master of Surgery (Geseral Surgery) . MS{Geni.Swrg)
Master of Surgery (Glbstetrics & Gynaechology) M S (Obst. & Gymae.)

ﬂh&ﬁdﬂhm&gnwdmdmﬂquﬁcﬂmuﬂmgﬂdbyﬂeswmwaﬂwmmqes K.olkata,
Wmﬂmuimmwﬁmsbeﬂgmnhmdmmwm&mdh Kolkata,

Wiest Bemgal.)
1(25 3 .43y
DaaterefMedicine (Bio-Chemistry) M D {BioChenn )
Decter af Medicine (Patbalogy) MD{Path)
Dmmr:af&luﬁbhe(@manﬂngw) - ' M D {Phaon.)
Doctar of Medicine (Physislogy) - MD(Phys.)
‘Master of Sungery mm} _ MS.(Asat)
(These shall e nmmmmmwwmw alflmsﬂmmas Kolkata,

Wiest Bengal im reqpoct of students being trained at Dr. BC. mmmm ' wmas Kolketa, Wiest

Bemgl. ) _ M
PR B T

Digllomaim 'ﬂ‘mpmaIMﬂlmmM Dfﬁ o

Dector dPMﬂdmmeg(qu‘um Mndm) - MDTrop. Med )

{Tlinese snall bs racogmiacd medical gualiiications whon graniod by West BOog umm.qfwm Kt
West Bengal mmeWMstndaﬁs'bﬂmgMdefwmm W&stﬂmgﬂ D

lﬂiplmmamﬁhildlhleallh' DCH ‘ iR

Diplome inGbstetnics & Gynaecology. DGO.

Diploma inQpinhalmalogy S Do

Diploma inte-Rhino-Laryngelogy ‘DLO. .

Dectar of Medicine (Gbstewics & Gynaecology) M D (Obat. & Gymae.) ,

Docter-of Medicine (Paediatrics) MDPaed) . b
Mastaruf"nmggmy«(Qm-LRJhmo-leyngulmgy) MSGENT) . - ‘
Master.of Sungery (Ganeral Surgery) - M.S (Geml. Surg.) )

Master of Surgary (Qptthalmalogy) M S (Onplnth.).

{(Mhese shall the recagnized medical qualifications when gramted tby West Bengal {unmnrmgl@tf tHir.allh Felionaes, |I.<.ﬂlkata
West Bengal in xegpect of students being trained at Vivakanand Snitute jof Medica Scienass, Kalkuta, West Bangal. )’

(2) i(3) N
iBadREler.ofMedicine .8 Bachelar of Surgery MBBS. T
Dipltoma inQbatetrics & Gynaecalogy DiGHD.
iDector of Medicine (Anatomy) MDD (Anat.)

DecterafMedicine (@ io«Chemisiry) M Dy(BioChem.)
Doater.ef Medicine(Paediatrics) ™MD (Paed.)

(hese shall (e xecognized medical gualifications when gramted by West Bengal University of ealth Boioncis, IK.dIkata

\\Mesti&m;al inxegpeat @f studnntsdaemg trained at Busxdwan Medical tGaIlqg: Burdwan, Mmtmml B' Tt

(23 (3)°
Badheloraf Medicine & Badhelor of Surgery MBBS.
. Deuteraf Madicine (Anatomy) MDD (Anat.)

{(Mhese ghall be recognized medical qualifications when grantad by West Bengal llunwarsnymf' THeaitn Sdmnnﬂs iKalkata,
WestiBangal iin regpeat of studshts being trained at Narth Bengal Modical Callege, Kalkata, W, eatiBengal.)

2561 GIOB—E8
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New Delhi, the 14th July, 2008

0 1847.-—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act. 1948 (16 ol
1948), the|Central Government, after cosultation with Dental Council of India, hereby makes the f¢tlowing amendments in
Past-1 of the Schedule to the said Act, namely .(— :

; 2} In the existing entries of column 2 & 3 against Serical No. 49, in Part-1 of the Schedule to the Dentists Act, 1948
(16 of 1948) pertaining to, Rajiv Gandhi University of Health Sciences {(RGUOHS), Bam__,alore.rhe follawing entrics in
;:)sgct of AME's Dental College & Hospital, Raichur shall be inserted thereunder :—

1 " AME's Dental Cotlegze & Hospital, Ramhur
“ Méster of Dental Surgery
| (i) Othodontics ~ MDS(Orthodontics)
E ( n granted on or after 23-5-2007) Rajiv Gandhi University of ]-Ieal.th §ciences. Bangalore,™
! ‘ _ [N6.V-12017/33/2000-DI3|
; : RAJ SINGHL, Under Sccy.
ir = f———- t -
% faeeft, 11 9%, 2008
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133} 329 9, & qEd BET FEHR BN AR |
Hﬁ ~110049

,Mﬁ

[®L . 25012/56/99-19H |
MINISTRY OF TEXTILES '
New Delhi, the | 1th June, 2008

S.10. 1848.—In exercise of the powers conferred by sub-section (3) of Scction 4 of'the Gentral Silk Board Act,
1948 (61 of|1 948), the Central Government hereby notifies the nomination of the following person to erve as member of the
Cenfral Silk Board for a period of three years from the date of this notification subjcct to the provisions of the said Act :- -

Ms]| Mamta Khandelwal, Nominated by the Central Government under
133 Uday Park, Scction 4(3) (jyof the Act.

 Nev Delhi- 110049

. [1% No. 25012/56/99-Sikk |
i ! BITUPENDRA SINGIL Jt. Scey.

) . . T R oyl L Rl i Y a3




(9™ I—aE 3(ii)] R T ; garé 19, '2008/3#7&1@ 28, 1930 3705
(mmmfam)
¢ feeelt, 8 W, 2008

WA, lug—zﬁﬂumw ﬁﬁﬂuﬁuﬂﬂﬂmsﬁmﬁﬂémﬁwmﬁﬁmmmﬂw%.
i 3o Frard § aftv wize (2 7 sl 2) wme aun ave s afufm, 1976 (1976 3 60) 3R W o A1 WP
(vizeit = AR fram, 1987$mﬁ$mta?nwmaﬁm%ﬁawmwﬂnﬁmﬁwﬁmm
Tremeden < TE SiR fafer oftfefval o svgs S wXe W ©@;

I, I, DALY TN, maﬁﬁmﬂmmﬁm—m(?)aﬁtm—um(s)mmﬁm’fm‘rmmgq ,
iwmﬁaw FermaftTR, RRICETST-364515, o g fafifia wem qundet (qumdm wi (1) a@
"ar T A F-03" aEn B iew U GREA IRAAIVE WO YR (JuAy WWR)  wigw w1, faww we o
“qepn” # (Ford vord T wvem 3% i o T ?) aﬂwmmﬁ:mmﬂ/mwmmmﬂi
AP ya-a WA ol wefee s §;

m%ﬁ@mﬁamm—mﬂammﬁammm(mm)t-lrmﬁm
w30 fm. & 4 100 . # | THET W A e 5 W ¥ | v T amdagernt gfw @ fawe v
: # | wrdz shufen wrde dver foms SRRm wr ) Sww 230 e ok
50 BT vt ' :

éﬁs‘ﬁrz = o "’:mmﬁﬁmmmmﬁmgm
mﬁmmq&mmmw%mm%mﬂmmmﬁm%.maﬁm
e W UF fafire wiifes srm sw Fa

mmmmaﬁrﬁmaﬁﬂm36aﬂm-m(1z)mmmmﬁmmmr&§qwmm% :

f va AEw % AT ® 79 TAO-T @ simi e b g v e, feaet & arpane o wet wmh @ foed

v e wiew = fafimio fva o 3, fafifi ot sjeen @ 4% & i, wenviar st wrtarer & diem e AR
W10 M A2 B “E" W S FT 100 A 10,000 7% 1 I A Ty WIOHH o (T1) R 5 wm s st
at“i"m%ﬁquooﬁwooowﬁi‘aﬁmwm(@)msemwﬂMMaﬁﬁ

R 4" mm 1x10%, 2x10°% T 5x10%, B ¥, 5 wREE T wowewE e 71 T @ wRea € ' '
(1. ¥ T&Y TH-21(260)/2007]



3706 THE GAZETTE OF INDIA: JULY 19, 2008/ ASADHA "8 I9 ) |PARI I’[‘—‘sl( 3 :l)]

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Comsmmwer Affairs)
) New Delhi, the 8th February, 2008
lm —Whereaﬁ the Central‘ Govemmenﬂ after consrd’enng the rcporr \ubmltted o it by rhe prescnbcd

the Standards of Weights and Measures Act, 1976 {60 of [976) and thc Standards of ngl‘\ts and Measures
Medelsy Rufes, 1987 and the said mode! is likely to maintain 1tq aceuracy over periods of sustaimed use and to
¢ service under varied conditions;

rument with digitat indication of “YSTT- 03“" series of mzdtum accuracy (accuracy clags- FFF) amd with: brand
NA” (herein referred to as the said model), manufactured by M/s. Yamuna Scate I‘ndrstnes Slhwaymagar
Savaglandaly-364 513, Gujarat and which is assigned the approval mark IND/09/077/484; :

! d said model is a strahm gauge type load cell based non-automatic weighing mstrument (ifahfetopz type) with a
’ acity of 30kg. and minfmum capacity of 100g. The verification scale intcrval () is 5 g Ifhas & tare device with
a 106 per cept subtractive retaimed tare effect. The Light Emitting Died (LED) display mdncatcs the: weagl‘vmg result, The
[ emt operates on 230 Volts and 5 Hertz alternative current power supply.

Fig. 12 Schematic dlag,ram of sealing provision of the model

| The model is sealed through the holes made in the opposite side of the stamping plate in the bottom and sice part
of the pody. A typical schematic diagram of sealing provision of the mode! is given above. :

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goverhment Hereby declares that this centificate of approval of the said moedel shall also cover the weighing instrument of
simifat make, |accuracy and performance of same series with maximum capacity up to 50 kg, and with verification scale
interval (n} inthe range of 100 to 10,000 for "¢’ value of 100mg. to 2 g. or with verification scale intcrval (n) i the range of
500 w{l@) for ‘e’ value of 5 g. or more and with ‘e’ value of 1x [, 2x[0* or 510 k being a positive or nagative wholc
m or equal to Zero manufactured by the same manufacturer in accordance with the same principte, design and with the

ateriak with which, the said approved model has beer manufactured.

[F. No. WM-2 1 (260)2007]
-R.MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 8th February, 2008

' 8.0.| 1850.—Whereas the Central Government, after considering the report submitted to'it by the prescribed
authority, is sgisﬁed that the model described in the said report (see the figure given below) is in conformity with the

3

provis1ons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Apprgval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
renderiaccura e service under varied cenditions;

f Now,? therefore, in exercise ofthe powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the Central
Goverhment |hereby issues and publishes the certificate of approval of the model of the self indicating,
non-aufomatic{Platform type) weighing instrument with digital indication of “YSPF-03" series of medium accuracy (Accuracy
class-J11) an with brand name “YAMUNA" (herein referred to as the said model), ' manufactured by
M’s. Yhmuna épale Industries, Shivajinagar, Savarkundala-364 515, Gujarat and which is assigned the approvalmark INDVOS/07/485.

The baid model is a strain gauge type load cell based non-automatic weighing instrument with a maximum
capacily of 30D kg and minimum.capacity of tkg. The verification scale interval (e) is 50g. It has a tare device witha 100
per cent subtacti\je retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrurfjent opgrates on 230 Volts, and 50 Hertz alternative current power supply.

Fig. 2 Schematic diagram of sealing provision of the mode! (at the indicator)

The ‘_ndicator of the modet is sealed through the sealing wire passed from bottom hote run over the top partof the
indicajor and passed dirough the other side of the bottom plate. A typical schematic diagram of sealing provision of the
modekis giver) above, g

Furtjer, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goverpment t]iereby declares that this certificate of approval of the said model shall also cover the welghing instrument of
same s'Fries wilh maximum capacity above 30kg. and up to 5000kg. and with number of verification scale interval (n) in the
range gf 300 uj 10,000 for *e” value of 5g. or moreand with ‘e’ value of 1x 104, 2x10% or 5% 10% k being the positive or nagative
whole humbet or equal to zero, manufactured by the same manufacturer with the same principle, design and with the same
materials withi which, the said approved model has been manufactured. :

[FF.No. WM-21(260)/2007|
R. MATHURBOOTIHAM, Director of Legal Metrology

v ¥ iR | Y TR LG, . U X[ 0 [ ] { L.t B I




(9% H—TZ 3(ji)] . ma'aﬂ TIYS : A 19, 2008/3181g 28, 1930 3709

=4 faeeht, 18 w0, 2008

WA, 1851 —HEH THR &, ﬁﬁamﬁmﬂmzﬁmﬁﬁéwﬁmmﬁ%m%wmﬁw%
o o Teahd & affr szt (1S @ wf omfr 3) W ol w9 A afafrm, 1976 (1976 F160) e W2 i A9 AEH
(viteel W SR ram, 1987 % STEEl & TR § 3R 39 A w GeE & e e v 9t arafy ¥ s 3w wew
T F @ Rt sfifeafird F SvgEe S wE w@ @,

: Wz, 3, HAT G, I AFET R 36 T I (7) AR ITIW () T vew wfwid ) v w
T i S St WL ¢ 166, 3 (o) W, TaT AR yevatTR, @ eeed, swett-s60 057 g fafifim
e e T (w A 111) A U, S qe- R S e @ s e Aied srweier, fe I (399 2
TER) % WEa ®, fsud vz w1 W ‘Ea’ %(ﬁmmﬁmmmmmw%)aﬂtmwmm
tﬁ'é/omwwwaéﬁﬁﬁmw% aj%ww—wamaﬂ?ﬁ%:

R S OPAR A AN A S 0 s b DTN KO GG

'-'mwﬁ%ﬁammmﬂamﬁﬁam(mﬁﬁm)"w‘aﬁmm%|mﬁaﬁm
mrorer 30 fh, . & i =g e 100 W & 1 W wraE e (4) S 1 36w sndager gt @ e
Y W SIREIeHE W SISTge YeE § mmﬁﬂg(wéé)m?ﬁmwﬁmmiwﬁmm%n
I 230 SeE 3R 50 Tt FeaEdl ¥ e X W SR e @ |

wiftn @z % qeiwe # srfaf wei W wyeyl sreer # faw wer 9 9w fag diems st forn smom sk
Hiee % w9 ved WA ¥ Iqw! 9, amﬁm%waﬁnmmﬁwﬁmmﬁﬁmﬁwuﬁaﬁaaﬁm-
Eicul
aﬁt,mmwmaﬁmaﬁwssaﬁmw(mmmmﬁmﬁtwmmﬁg&uﬁwm%
o 390 Higet & T B T8 YOS B il e fafmia g s fagta, fesme @ sER ol 3w @ faed
399 srpiiET Tt =1 fafmier e 2, fafsfim oo geen = 49 € 9%, awda it Seioer % der Iyt | g
oo fam 2w aw S L 5 S AT 100 T 10, 000 7% B IS H Wear wOWE S{AUS () S S W W IER
s % 'EHA F AT 500 ¥ 10,000 9% B IS H W orone Saie () ied 50 TR o s sl s at
g alr ‘4 T 12107, 2x(0%, 5x10%, ﬁ% sﬁwquyﬁmmmﬁwé’l _
[ T T 21(81)/2007]
3R, My, Frewes, fafus A s

L g



3710 _ THE GAZETTE OF INDIA: JULY 19, 2008/ASADHA 28,1930 [Part H—SkcC. 3(ii)]

New Delhi, the 18th February, 2008

i 848. 1851.—Whereas the Central Government, after considering the report submitted.to it by the prescribed
authority, itsatisﬁed that the model described in the said report (see the figure given below) is in canformity with the
proyisions pf Standards of Weights.and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mceasures
(Approval ¢f Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
. rend ler accdrate service under varied conditions;

Nd;w, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
iral Goyernment hereby issues and publishes the certificate of approval of the model of non-autamatic (Table top type)

said:model is a strain gauge type load cell based non-automatic weighing instrument .(':Fab'lé tap type)
imum-capacity of 30.kg. and mintmum capacity of 100g. The verification scale interval (e) is 5g. dthas a tare

. :Injaddition to sealing the stamping plate sealing shall also be done to prevent opemnu of the machine for
frauflulent, practices and model shall not be changed in terms of its material. accuracy. design. circuit diagram. working
pmnplple et¢. before or after sale.

iFufther, in exercise of.the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
(Governmeny hereby declares that this certificate of approval of the said model shall also cover the weighing instrumeni of
simijar , accuracy and performance of same series with maximum capacity up to 30 kg. with vegification scale interval
(n) - the nge of 100t 10,000:for ‘e’ value of 100 mg. to 2 g or with verification scale interval (n) in the range of 300 to
10,6p0:for %’ value of 5g. or more and with ‘e’ value of 1x10% 2x10% or 5% 0% Kk being apositive or negative whole number
or.equal to dero, manufactured by the same manufacturer in accordance with the samc principle, design and with the same
matgrials wi h which, the said.approved mode! has been manufactured.

[F.No. WM-21(81)2007]
R. MATHURBOOTHAM, Director of Legal Metrologs
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New Delhi, the 18th February, 2008

S.0. 1852.—Whereas the Central Government, after considering the report submitted to it by the preseribed
au_thority,iis satisfied that the model described in the said report (see the figure given below) is in conformity with the
prévisiond of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sistained use and to
render acaurate service under varied conditions;

: Now therefore, in excrcise of the powers conferred by sub-sections (7) and (8) of Sectian 36'of the said Act, the
Cdntral dovemmmt hercby issues and publishes the certificate of approval of the model ‘of the self indicating,
noh-auton atic {Platformn type) weighing instrusnent with digital indication of "STPL-PT scries of medium accuracy (Accuracy
class-11I} and with brand naine “INNOVA” (herein referred to as the said model). manufactured by
M}’s. Senseinnova Technologies Pvt. Ltd., # 166, 3rd Cross, 7th Main Bhuvaneswarinagar, T Dasarahayfi
Bdngaloré—SéO 057 and which is assigned the approval mark IND/Q9/07/165;

The said model  is a strain gauge tvpe load cell based non-automatic weighing instrument
\wih a maximum capacity of 1000 kg, and minimum capacity of’ 4 kg, The verification scale interval () is 200g. Tthas a tarc
device with 100 por cent subtractive retained tare effeet. The Light Emitting Diode (1.1:1) display indicates the weighing
result. ‘Fhe instrument aperates on 230 Volts and 30 Hertz alternative current power supply.

In additian to scaling the stamping plate scaling shall also be done te prevent opening of the machine lor
fraudulen| practices and modsel shall not be changed i terms of its material, accuracy, design, circuit diagram, working
pliﬂClp]L (:IL before or afier sale.

Furthcr‘ “in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
vacrnm' at herchy declares that this certificale af approval of the said model shall also cover the weighing, instrument of
sajne scrifs; with maximuns capacity above S0 kg. and up to 5000kg. and with number of verification scale interval (n) in
the range pE 500 to 10,000 for *¢” value of 3¢ armoreand with "¢ valucol 1~ 105 22 10* or 52104 k heing the positive
arinegativic whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and
with the sume materials with which, the said approved model has heen manufactured.

P No WM-2T81)2007|
R MATHURBOOTHAM, DRircctorof T.egal Metrology

. I e Lo TR . A “mwawm‘\ [} | [ L% ELER) LH i




(9w I—avE 3(ii)] I & TA9SH ; o8 19, 2008/37T91E 28, 1930 3713

- fewett, 18 tmaﬁ 2008.

T3, 1853.— B9 WEHR 1, fafea witemrd g0 38 e FoR o foram 3 799 98 w6rE 8 e
35 T o affm ofes (AR @ 7 angfi 36 ar ol W wrw Sfafem, 1976 (1976 H 60) T T 3 AT W6
(vifzTil 1 3rEe) Fem, 1937%Wm$ﬁm%ﬁtwwaﬁvw%ﬁmmﬁsqafuﬁ"%ﬂmm
eredan AN Te i fafve i F ST don W e T

3T:, 3, BT THR, T ATUFTIH Y 4 36 F 3T-HW (7) ai’nsrr—um(s) g il ) wah %@ g
od 5. B, 3T, 1o wieEw & W, Fen S, e s, 7eg 1w g fafifia nem gwda (Feanedm i 101) ae
“rm 0 e B T YA, i Yo Wed, A qer Iy (RTEH JRN) & Ared &, fus @i &= am

e # (R T 9R TR 39 Wi el T 7)) ofv fd erqried fag ot w € /09/07/163 WEERTA feran
2, AR THIO-9F W R @

I%I GEA TF fAFa T TER 1 AW T UiE sEErEiEd qem SR @ 1 T arfusan emar 200 5w
¥ o e B 400 W% | W HWE saee (3) 20 W ¥ 1 TN U snduger g ¥ faws v wfe
AHEARS A WHAer WA ¢ ¢ Y Seee grie (@ € € vael dem aitens Sosfih we ¥ 1 e 230
diee 3R 50 TS Fead UI e SR W T

Wit e & qiw & ST e w1 wvepl e @ g e | I % fag daes st smom s
Hiew # fagl | wee o 9 F Iuet e, qend, fesngs, Af%e grmm, freaea fagra enfs w1 ot o ofafd w6 fwn
AT |

s, S TR IE b F um 36 Y IU-UR (12) BN VEE viwd) 1 ¥ S0 g e s Fe @

fo 39 Wed $ ST & 39 YOI sikd I fafim g ww e, feme & oTIER SR I wh @ fagw

v ST Tisw fafrmior fomn a2, fafafi w6t Sfwen & 3 & 3%, gerda ik Frfuer & A IR o 2

5w m 3o aifuw & ‘s"nﬁﬁfmsonﬁloooomﬁhﬁwwmﬁ(ﬁ)msuﬁeﬂmﬂ

5000 Frw. o F afis = a@ € ef 'S | (<107, 2¢ 107, 5x10%, F ¥, Gﬁwwmwgvﬁawmvmm
aage ¥ |

[F1 § =59 TH-21(68)/2007

. e, e, fafis v faem




THE GAZETTE OF TN

A

iL” Y19, 20()1\ A% [Pagr ik S0 S

S Delhi, the Tdth Februay, P00

Sb 1853.—Whereas.the Centra! Covernment, after considering
authiority, i$ satisfied that the model describeid in the said report (see the figure siven
provisions ¢f the Standards of Weights and Me:

(Approval ¢f Models) Rules, 1987 and the sui
render accdrate service under varied condi

NQW, therefore, in exercise of inc nvwers conferred by sub-scetions (7} nad (8;

wlel s Hkely o malntn, o8 aoo

IS

e el eebmited 10 i by the prescoibed
Selow) fnin conformity with the
srodarids o Weights and Moz

sooparious of sustained v o

s Act, 1976 (0 of 19760 anw

Salls

o Section 36 of the sad A

Cenra} deernment hereby issues and pubtishes 1!1L‘ccr1iﬁcatc of approval of tiie model of the self wdicating,
nomautome*lc(P]atfonn type) weighing instrument with digital indication of “SP” serics of inedium uccuracy (Accur i

1I) and with  brand name

mark IND/OS/Y7/163.

The said modce)

“SIRTECH”
M/s; R. K. ITraders, Near Railway Fatak. Anupur Distt,, Hospital Road, Anupur !

is a strain gauge type load cell based non-aut

(herein  referred to as the :aid model), manufacivied

annd which is assigned e apy oo w

instruinent

sviaiie wetghing

with a mayimum capacity of 200 kg and minimum capacity of 400 g The verification scale inierval (¢} s 20g. Ihas a tare

device with 100 per cent sublractive o
resylt. Theimsteument operates on 2300
I addition to seating the sive

fruudulent pl"dt‘liCC' s and model shail nos b
pr mt uph L!L belore orafter H'll

Farther, in exercise of the 1
(;oycrnmcnl herchy declares thiat this oo
mum 5eT 1&.3 wilth maximum capacity abus.

[hddnnco[ 50010 10,000 for ‘e’ valuc of 5S¢ o -

neghtive whole number or equal to zere e
thesame materials with which, the sa!

T

neosealtve Shod abas b

ceflect The Light Emite ing ode iLE D}dispa 1y indieates the weighing

GoHlerty afternative Carre sl e o 4

i

g of the mk

[T N

]

Pin snb Pl SRR id Adt, the Contiad

ARH i v “ighing instrument of

Sl e SO0 R and il oo voobaiion seale materval {n) in
gvandwil et vabue ! s D8 ar v 0Tk being the positive or

sed by the sume mpnninciuees wilobe swine principle, design and with

{moded has been manufactured

[F. No. WM-21(68) 2007
I MATHURBOOTHAM. Director of Legal Mctolog,

- 4l FEtoo Ak

NIRRT, Ot T R Y D i




[9M —@vE 3(ii)] WRE 1 ST : &S 19, 2008/3797€ 28, 1930 3715

T fawef, 18 wead, 2008

. HLIT, 1854.—HH THR ®1, Fafes wivwrd g0 99 wege frolé R faamt #03 = vvam o7 oaMm g T #
s frie § aftm utew (A9 @ ¢ sy 2Q) = ot w wee arfufrm, 1976 (1976 %1 60) a2 @1 3i =9 AW
(vtea 1 rAe) Fram, 1987 % SueHl % FTEV § IR T8 A F WA § i Ter wam o sy 3 o s Aea
Tenelar 17 W@ 3R fafem wfiferfel o sogw 9 o =@ w@m;

aT:, 378, ST TR, 3o AU H U0 36 ) SU-4 (7) M IU-9R (8) G Al B W wE ge
ﬁaﬁm%@mh&m%w foren ST, sveare We, wen wiw gR faffi wwa genefen (genedar =t 1) @t U
A" T & 3HH Yo ea s, dor IR (396 2 TER) B e F, faE we A aes § (e
.,wﬁmqmmwww%)ﬁkﬁ@aﬂﬁﬁaaﬁmﬁ/owowmzmﬁﬁm%mw% AR
TR W HH D

39 Hige T faga A9 TR 1 A S snaiiie st (39 AU WHR) W1 Ao SR § | ST Tiuwan
gret 20 f6, w2 Sf AR e 100 WL ) WewwR WoAE SRRE (3) 2 WL % ) T T smager gfw & fme
v TR ST MRE e W 3 mmm(wga)mwmmﬁm@l
IYHT 230 atee SN 50 T weEd ur e e W e S €

wﬁmﬁz@wﬁaﬁﬁaﬁmﬂwﬁmwm%m@ﬁﬁﬂaﬁﬁﬁmwvﬂmmm
Hisa =t fawl ¥ veel 1 915 ¥ S9! 9, wmﬁmﬁﬁm qﬁzmmﬁwﬁnmaﬁﬁmwnﬁaﬁﬂﬁm
i

sk, B TR So afufEm F) U 36 B IU-HW (12) R0 WA ViR 6 F 0 T8 v B 3

o5 o Hied ® FHRA S T8 WO ® sarfn I fafwia gr 6 fagid, feore & siqER o I9 i @ faey

I RIS wige fafmio faen @, fafafi o seen & 39 & 0, gk ol ST & Ao ST o g o

1 mAsofamers ' am S fae 100 9 50,000 7% B IS H He9s WOHA a0 () R 100 Ao @ swe

g & 3" WA B T 5000 € 50,000 9% T I H WA WUAER WA () @fed 50 fF T wi eAiyEan aua
T § AR W 1x10%, 2¢10%, 5x10%, B ¥, S e 9 wuneis i WU b engea ¥

[l & 55 T-21(68)/2007]

SR, Fyad, v, fafus a9 faam



3716 ' THE GAZETTE OF INDIA: JULY 19, 2008/ASADHA 78 ]9 (J [Pary H—S81¢. 3(ii)

New Delhi, the 18th February, 2008

5.Q. 1854.—Whereas the Central Government, after considering the report submitted 1o it by the prescribed
authgrity, isisatisfied that the model described in the said report (see the figure givern below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Apg}oval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rendgr accufiate service under varied conditions;

Noh therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Centfal Govgrnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing ‘instrument
(Taale top type ) with digital indication of “ST series of high accuracy (Accuracy class-11)and with brand name “SIRTECH”
(herelin refedred to as the said model), manufactured by M/s. R. K. Traders, Near Railway Fatak Anupur Distt., Hospital
Road, Anuplr, M. P. and which is assigned the approval mark IND/09/07/162.

Thé said model is a strain gauge type load cell based non-automatic weighiug instrument (Table top type)
with ;a maxinum capacity of 20kg and minimum capacity of 100 g. The verification scale interval () is 2g. It has a tare
dewqe with HOO per cent subtractive retained tare effect. The Light Emntmg Diode (L1D) display indicates the weighing
rcsul[ The mstrument operates on 230 Volts and 30 Hertz alternative current power supply.

In dddition to scaling the stamping plate sealing shali also be done to prevent apening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy. design. circuit diagram, working
prinaiple etc. before or afier sale.

]"urﬂhcr in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
(m"ammcnﬁ hereby declares that this certificate of approval of the said modecl shall also cover the weighing instrument of
similar makg and performance of same series with maximum capacity up to 50kg and with number of verification scale
interval (n) ‘n the range of 100 to 50,000 for ‘e’ value of | mgto 50 mg and with number of verification scale interval (n)
inthgrange af 5000 to 50,000 for ‘e’ value of 100 mg or more and with ‘¢ value of 1x10°. 2<10" or 5x10% k beingthe positive
or nggative whole number or equal to zero, manufactured by the same manufacturer in accordanee with the same principle,
design and with the same materials with which, the said approved mode! has been manufactured.

Y No, WM-Zi(68)2007)
R. MATHURBCO THAM. Director of Legal Metrology
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New Delhi, the 18th February, 2008

8.0. 1855.—Whereas the Central Government, after considering the report submitted to it by the prescribed
@ .o ;. is satisfied that the model described in the said report (see the figure given below) is in conformity with the
pr 1 ..as of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Apj-oval 6f'Models) Rules, 1987 and the said model is itkely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Naw, therefore, in exercise of the powers conferred by sub-sections (7) «. ) of Section 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of the mode - - “non-automatic weighing instrument
( Table topjtype ) with digital indication of “VC-JP” series of high accuracy (Aco -acy class-11) and with brand name
"‘S]]LTRA” kherein referred to as the said model), manufactured by- M/s. Vandana A & o, No. 18/13,Varadachari Lane,
Kaliyappa Street, Choolai, Chennai-600 112 and which is assigned the approval mark 9/07:244, '

SITTRA

Y
e
|4
|3
i
<
-4
%
,.“—‘ il

eI opets By

The¢ said model is a strain gauge type load cell based non-automatic weighing instrument  (Table top type)
with ‘a maximum capacity of 30 kg. and minium capacity of 100 g. The verification scale interval (e) is 2g. Tthas atare device
with 100 pedcent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrement dperates on 230 Volts and 50 Hertz alternative current power supply.

[n addition to sealing the stamping plate sealing shall also be done ta prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
pringiple etc. before or afier sale.

Fusther. in exercise of the powers conferred by sub-scction (12) of Scetion 36 of the said Act, the Centra!
Govarnment hereby declares that this certificate of approval of the said modet shail also cover the weighing instrument of
similar makd and performance of same series with maximum capacity up 1o 30 ke and with number of verification scale
interyal (n) in the range of 100 to 50,000 for *¢’ value of 1mg, to 50 mg. and with number of verification scale interval (n)
in the range & 5,000 10 50,000 for ‘¢’ value of 100 mg. or more and with ¢’ value oi° 15 10% 2<10% or Sx10%, k being the
posilive or rl:cgalivc whole humber or equal to zero, manufactured by the same manufaciyrer in accordance with the same
prindiple, design and with the same materials with which, the said approved modei has been manufactured.

[IF. No. WM-21 (126)/2007|
R. MATHURBOOTIIAM, Director of Legal Metrology
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New Dethi, the 18 February, 2008

0.  1856.—Whereas the Central Government, after considering the report submitted to it by the prescribed
auﬁhonty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
prdvisicag of the Standards of Weights and Measures Act, 1976.(60 of 1976) and the Standards of Weights and Measures

(Approvalof Modeis) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render acqurate service under- varied conditions;

, ow, therefore, in exercise of jhe powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Ceptral Ggvemment hereby issues and publishes the certificate of approval of the mode! of non-automatic ( Table top type)
ing Instrument with digital indication of “VC-TB” series of medium accuracy (Accuracy class4111) and with brand name
“SITTRAF (herein referred to as the said model), manufectured by Mys. Vandana -& Co, No. 18/13, Varadachari Lane,
Kaliyappa Street, Choolai, Chennai-600 112 and which is assigned the approval mark IND/09/07/245,
: % B

! e said model is a strain gauge type load cell based non-automatic weighing instrument (Table top typc)
with a makimuim capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a larc
deyice with 100 per cent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing
resitlt. Th ‘inslrﬁmcnt operates on 230 Volts and 50 Hertz alternative current power supply.

Iy pddition to sealing the stamping plate sealing, shall also be done to prevent opening of the machine for

Araydulent [practices and model shall not be changed in terms of its material, accuracy, design, eircuit diagram, workm&,

principle clo before or after sale.

I (mhu' in excreise of the powers conferred by sub-section (i2) of Scction 36 of the said Aect, the Central
Gchrnmcm hereby declares that this certificate of approval of the said model shall also cover ghmwerghmg instrument of
a:miidr ma*c. accuracy and pcrformance of same series with maximum capacity up to 50 kg. andi with verification scale
mlqrvcll (n¥ in the range of 100 to 10,000 for *¢’ value of 100 mg. to 2g. or with verification seale mlerval {n).in the range of
SOqlo 10,000 for ‘¢’ valuc of 3g. or inere and with *e’ value of 1> 0%, 2x10* or 5x10% k being a posmvcor negative whole
nurhber or equal 1o zero, manulacthred by the same manufacturer in accordance with the sane pdnﬂpﬂle design and with
theiame rly:ncrmls with-which, lhc sard approved model has been manufactured,

, ~ fF. No, WM-2t (126)/2007]
; R. MATHURBOOTHAM, Director of Legal Metrology




[ %1 li—~@vE )] | _' mwm Ww zﬂwmzﬂ 1930 3721
- wm 1 m

A, rss'r_.mmm ﬁﬁammwwwmﬁwmmmwmwﬁmwzﬁ
mﬂﬁéﬁuﬁmm(ﬁﬁﬁmﬁ)maﬁtmmmﬁw 19761976 &1 60) AU T 3R A HHAF
(Mww&n’m)ﬁuﬁwmﬁ\ tﬁﬁm%aﬁtmmm&amtﬁsmmﬁm:nmmm
Tada T @ ol fafie wfiffed A svow S W wwm o, e

¥:, 37, FHE TR, mathﬁwﬁwmséaﬁm—mmm (8) BT TN S W A w7 gu HeE
ﬂwv.sm 41813, TEEY A, R e, got, $E-600112 . g Tt I auidm (@
= 1) wR oA e # siw qud ik, BR: GO, S, T ST (ST WER) & atee w7,
foae= i w1 M fmn%(mwﬁmmmmmw%)#ﬂﬁ@mmmﬁﬁmgmm%
mg&ﬁaﬁmﬂw% arﬁnm—wmﬁm%l

Wm@ﬁ%%mmwﬁawmﬁamﬁawwmglmﬁmmenofﬁ; .
? ot e e 2.5 fem R W oA st (3) 50 ML § | T UE aMeEed gfw € fme
v WA SEeEe uia dTges e 2 mmm(wéﬁ)mmwmmga
I 230 e 3R 50 Tt et u fargd R T

wﬁn@$ﬁm$mw¢ﬁmm%m@ﬁﬁw%mw¢mmm
nmﬁﬁﬁﬁvsﬁmmﬁwﬁm umﬂmmﬁzmqﬁwmmaﬂﬁﬁwmmmm
ST |

ﬁt,mm,mmﬁmmﬁw—m(mmmmmmm@wmm

T v HizA ® AEET % 79 wOR ® st <@ fafmi g s fagia, femeT & srqER ok SH i @ fewg

I eryifen wiee faffor feran w8, fafafia <ot < @ 3% & de, genefa oif Freiver & Aed Sy i g W

100 fa. m.ar 3ed arfi & €' O = A 5000 R 50,000 T H ¥ W TEH TR R () 9w 50 B F 5000

fnm. 7 #) afrwan s A ¥ sl "z‘"wﬁ 1%{0%, 2x10% 18 5x10%, % ¢, b ST 1 HIe Yo o
% g ¥ |

[tm. . R W21 (126)72007]

AR, Ay, Fee, Tk T e



312} THE GAZETTE OF INDIA: JULY 19,2008/ASADHA 28, 1930 [ParT JI—Sec. 3(ii)]

New Delhi, the 18th February, 2008

. S.0. 1857.—Whereas the Central Government, after considering the report submitted to it by the prescribed
auth} rity, i Tsatlsﬁed that the model described in the said report (see the figure given below) is in conformlty with the
provisions 9f the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Welghts and Measures
(Approval ¢f Models) Rules, 1987 and the said model is likely to maintain its accuracy over periodsiof sustained use and to
render accniate service under varied conditions;

Ngw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36.of the said Act, the
Cenfral Government hereby issues and publishes the certificate of approval of the mode! of the self Indlicating non-automatic
( Plgtform type) weighing instrument with digital indication of “VC-PP” series of high accuracy (Aceuracy class-1)and with
brand name'SITTRA" (herein referred to as the said model), manufacturedby M/s. Vandana A & Co, Wo. 18/13, Varadachari
Lan ,Kahy’appa Street, Choolai, Chennai-600 112 and which is assigned the approval mark IND/09/07/246 :
t ¢ -

@
N
¥
p
]

(&

MTTRA

_ The said medel is a strain gauge type load cell based non-automatic weighing instrument
witt: a malr' imum capacity of 600 kg. and minimum capacity-of 2.5 kg, The verification scalc interval (e) is 50g. it hasa tarc
device wn* 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
resj:lt The;mstrument operates on 239 Volts and 50 Hertz alternative currcm power supply.

addition to sealing the stamping plate sealing shall also be done to prevent openlng of the machine for
fra#dulent ractices and model shall not be changed in terms of its material, accuracy, design, circult diagram, working
pnicnple etc before or after sale.

Fprther, in exercise of the powers conferred by sub-section (12) of Scetion 36 of the said Act, the Central *
Gowernmeht hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
sazde series with maximum capacity above 50kg and upto 5000kg and with number of verification scale interval (n) in the
range of 5§00 to 50,000 for ‘e’ value of 100mg or more and with ‘e’ valuc of 1x10% 2x10% or 5< 10, k being a positive or

egative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with
theisame aterials with which, the said approved model has been manufactured.

[¥. No. WM-21{126)/2007|
R. MATHURBOOTTIAM, Director of Legal Metrology
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New Dethi, the 26th February, 2608

8.Q. 1858.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authérity, g satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions df the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rendir accutate service under varied conditions;

i Nob, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Goyernment hereby issues and publishes the certificate of approval of the model of the seif indicating,
non-gutomatic (multi load cell type electronic weighbridge) weighing instrument with digital indication of “LOTUS" series
of medium pccuracy (accuracy class-ill) and with brand name “L$S-95” (hereinafler referred to as the said model),
manyfacturerl by M/s. Lotus Scale & Systems, Flat : 410, Prasant Towers, Musheerabad, Hyderabad- 20 and which is
assi cd the mpproval mark IND/09/07/276;

The ;smd model is multi load cells based weigh bridge type weighing instruiment with a maximum capacity of 60
tonne find mu1|mum capacity of 400kg. The verification seale interval (¢) is 20kg. It has a tare deviee with a 100 per cent
subtragtive refained tare effeet. The Light Emitting Diede (LED) display indicates the weighing result. The instrument
operatgs on 230 Volts and 50 Hertz alternative current power supply.

;In aqdmon to sealing the stamping plate sealing shall also be done to prevent opening ol the machine for
fraudujent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
princigie ete. $cf0re or after sale.

Further, in cxercise of the powers conferred by sub-section (12) of Seetion 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similmimakn" d-performance of samne series with maximum capacity above 5 tonne and up to 150 tonne and with number
of vcrIi[icari( t scale interval (n) in the range ol 500 to 10,000 for ‘¢ value of 5 g, or more and with *¢’ value of
P 10825 10" br 5<10%, k being the positive or nagative whole number or equal 10 zero. manufdciured by the same

manufy durer in accordance with the saine principle, design and with the same matcriwls with which, the said approved
model s bu:h manufactured.

[1°. No. WM-21 (136)/2007]
- R MATHURBOOTIHAM, Dircetorof Legal Mctrology
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New Delht, the 29th February, 2008

8.0. 1859.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authprity, i satisfied that the model described in the said report (see the figure given below) is in conformity with the
proviisions df the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Apgroval 3{ Models) Rules, 1987 and the said model is likely to maintain its accuracv over periods of sustained use and to
rendbr accu#‘atc service under varied conditions;

gl NJw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cenjral vernment hereby issueés and publishes the certificate of approval of the model of
nonfautomadic weighing instrument (weigsbridge conversion kit type) with digital indication of “VTC” series belonging to
medjum acquracy (Accuracy class-11T) and with brand name “VISHAY™ (herein referred to as the said model), manufactured
by M/s. D § Systems, Roem No. 3, Plot No. 15/5168-C, 8ri Krishna Bhawan, CTC Road, Kalpana $quare, Bhubaneswar-
751906, Or155a and which is assigned the approval mark IND/A9/07/310;

The said model is a strain gduge type load cell based non-automatic weighing instrument (weigh bridge conversion
kit type) with a maximum capacity of 30 tonne and minimum capacity of 100kg. The verification scple interval (e) is Skg.
It ha a tare|device with a 100 per cent subtractive retained tare effect. The Light Liquid Crystal; Diode (LCD) display
indidates thg weighing result. The instrument operates on 230 Volts'and 50 Hertz alternative curreht power: supply.

i In addition to sealing the stamping plate sealing shall also be done to prevér'\t‘opening of the machine for
fraudulent p*‘actices and model shall not be changed in terms of its material, accuracy, design, cir¢uit diagram, working
prin ple etc} before or after sale.

i Fugher, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
f5ovdmment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similhr makd, accuracy and performance of sarne series with maximum capacity above 5 tonne and. up to 100 tonne with
verificationi scale interval (n) in the range of 500 1o 10,000 for ‘e’ value of 5g. or moré and with e’ value
1x1 2><l($ or 5x10% k being the positive or nagative whole number or equal to zero, mantfactured by the same
man factur f in accordance with the same principle, design and with the same materials with which, the said approved
inodql has bc;el;‘;.gganufactured.

[F. No. WM-21 (157)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 29th February, 2008

S.0. 1860.—Whereas the Central Government, after considering the report submitted to it by the prescribed
tauthorlty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisjons of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Appréval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of sustained use and to

renderiaccurate service under varied conditions;
i

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centra Government hereby issues and publishes the certificate of approval of the modef of non-automatic (Table top
type) weighing instrument with digital indication of “DGT” series of medium accuracy (accuracy class-I1I) and with brand
name {DIGI-ONIDA” (herein referred to as the said model), manufactured by M/s. Saphalya Weighing System, Plot No.
13, Prptap Colony, Samarth Nagar, Gram Panchait, Rahimatpur Road, Satara-415 (004, Maharashira and which is assigned
the apgroval mark IND/09/07/361;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with
a maxinum capacity of 30kg and minimum capacity of 100g. The verification scale interval (e} is 5g. It has a tare device with
100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the welghmg result. The
instrurhent operates on 230 Volts and 50 Hertz alternative current power supply.

. In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principje etc. before or after sale. A typical schematic diagram of sealing provision of the model is given above.

1

] \ Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
overjment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
imilarnake, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval
1) in the range of 100 to 10,000 for ‘e’ value of 100 mg. to 2g or with verification scale interval (n) in the range of 500 to 10,000
or ‘e’ Yalue of 5g or more and with ‘e’ value of 1x10% 2x 10% or.5x 1{¥ k being a positive or nagative whole number or equal
ko zero| manufactured by the same manufacturer in accordance with the same principle, design and with the same materials

lwnh which, the said approved model has been manufactured.
!

| . [F. No. WM-21 (199)/2007]
] R MATHURBOOTHAM, Director of Legal Metrology
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_,f o

New Dclhi, the 29th February, 2008

SJ). 1861.—Whereas the Central Government, after considering the report submitted to it by the prescribed
aut 'ority, satisfied that the model described in the said report (see the figure given below} is in canformity with the
profisions pf the Standards of Weights and Measures Act, [976 (60 of 1976) and the Standards of Weights and Measures
(Agproval pf Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 10
rengler accyrate service under varied conditions;

Npw, therefore, in exercise of the powers conferred by sub-sections (7) and ($) of Section 36 of the said Acl, the
ernment hereby issues and publishes the certificate of approvat of the madet af” self indicating, non-automatic

ot No. 13, Pratap Colony, Samarth Nagar, (Gram Panchait, Rahimatpur Road, Satara-4 t5 004, Maharashira and
igned the approval mark IND/09/07/362,

e said model is a strain gauge type load cell based non-automatic weighing  instrument with a maximum

.
|

; h addition to scaling the stamping plate sealing shall also be donc te prevent operiing of the machinc for
frgudulent practices and model shail not be changed in terms of its material, accuracy, design, dircuit diagram, werking
pr ncip!e te. before or after sale. A typical schematic diagram of sealing provision of the model is given abave.

urther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
vernment hereby declares that this certificate of approval of the said model shall alse cover the weighing instrument of
same serigs with maximum capacity above 50 kg and up to 5000 kg. and with'number of verification scale intervai {n)in the
range of 5p0to 10,000 for ‘¢’ valueof Sgormore and with ‘e’ value of 1x10¥ 2x10 or 5> 104 k being the positive or negative
whole number or equal to zero, manufactured by the same manufacturer with the same principle, deswn and with the same
m tcrlals ith which, the said approved model has been manufactured.

| [F. No. WM-21 (199)2007|
5 R. MATHURBOOTHAM. Director of Leeal Meirolagy
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BUREAU OF INDIAN STANDARDS
New Delhi, the 4th July, 2008

O 1862. ——ln pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987, the
Bureau of Indian’ Standards hereby notifies that the Indian Standards, pamculars of which are given in the Schedule hereto

annexed have been established on the date mdlcated against each : '
' SCHEDULE '
Sl. No.and year of the Indian Standard(s) améndmént(s) No. and year of the Date from which the amendment
- No. - . amendment shall have effect
0] @ . ) : 4)
. 1S 228 (Part 1): 1987 Method for chemical analysis of ~ Amendment No. 1, 30 June, 2008
steels (Part 1) Determination of carbon by volumetric ~ June, 2008 .

method (for carbon 0.05 to 2.50 per cent)
" (third revision)

Copy of this Standard is available for sale with thg Bureau of Indian Standards, Manak Bhavan, 9, Bhadur Shah Zafar
Marg, New Dethi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, COImbatore Guwahati, Hyderabad, Jaipur, Kanpur Na°pur ‘Patna, Pune,
Thiruvananthapuram.

‘ [Ref:MTD4/T-215]
Dr. (Mrs. )SNEH BHATLA Smenhst 3 &Head {Met. Engg.)
¢ feweht, 4 o, 2008
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a ; New Delhi, the 4th July, 2008

8.Q. 1861——1n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standands Rules, 1987, the

Bureau of Indian| Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto
annexed have bgen established on the date indicated against each :

! § SCHEDULE
Sl Noj and yq}ar of the Indian Standards No. and year of the Indian Standards, if any,  Date of Established
No. Estpblishefl Superseded by the New Indian Standard
I
|
CY @ () )
1. 1815775 :2008 Glossary of terms for —_ ' 30June, 2008
sighal analysis related to Non-
degtruclivie testing

Copy of this Standard is available for sale with the Bureau of Indian Standards , Manak Bhavan, 9, Bhadur Shah Zafar
Marg, Nef Delhi-[ 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and dlso Branch Offices:

Ahmedalad, Bagalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahan Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune,

Thiruvan anthap ram.

. ; . [Ref: MTD 21/T-67]
! Dr. (Mrs.) SNEH BHATLA, Scientist'F’ & Head (Met. Engg.)
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New Delhi, the 4th July? 2008

5.0. 1864—In ptirsuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies the amendments to the Indian Standards, particulars of which are glven in
the Schecule hereto annexed have been issued :

SCHEDULE -

Sl Nb. and year of the Indian Standards ) No. and year of the ' Date from which the amendment
No. : amendmient shall have effect
D) T | ' G - kD)
I; 1S 1077: 1992 - - 1, May 2008 o 31 May,2008
2. 1S 54541978 l,.’ March 2008 K 31 March, 2008 7
3. IS 13757:1993 - ' L Mﬁréh 2008 } B ) March, 2008

Copy of these amendments are available for sale with the Bureau of Indian Standards , Manak Bhavan, 9, Bhadur
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai; Mumbai and also
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thlruvananthapuram . .

[Ref: CED/Gazette]
A. K. SAINI, Scientist'F’ & Head (Civil Engg.)
¢ fewelt, 7 o, 2008
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den  a¥ sk vids ' AR A AuE A, af
' ' ¢ B, I gE i o
n @ ' G T @

. o um/eng W 60034-5 : 2000 ‘ - . 3144, 2008
woff ferega wrefis W 5 woit ferge wEfY ' ' : :
(omd 0 Fig) ® Ao feumA gro wew
e F FfE — il (w0 hem)

T YR U F UF ¥R AR A S, TR S, 9, mewﬁ Hﬁfmﬁnoooz CED
wraferdl: 7€ feeell, Fiewm, TvEhg, 4, Td T e WAl FEERERE, STeR, WO, YR, e,

W.W,W,W,ng,@wﬁmﬂﬁﬁi@wh

[+ 5 15/8-16]
9. 3, gmﬁ CRiEC N o g (g HGFFﬁEFﬁ)
New Delhi, the 7th July, 2008

5.0. 1865.—In pursuance of c]ause (b) of sub-rule (l) of Rule 7 of the Bureau of Indian Standards Rules, 1987,
the Bureau of India Standards hereby notifies an the Indlan Standard to the Indian Standards, partlculars of which is are
‘given in the Schedule hereto annexed has been 1ssued
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"i —
e SCHEDULE
Sl TNO. a{ud year of the Indian Standards No. and year of the Indian Standards, if any, = Date of Established
No. | ‘ Superseded by the New Indian Standard
]
OF ) . ©) {4)
1.7 ISAEG 60034-5 : 2000 Rotating electrical - ~ 31 May; 2008

! machines Part 5> Degrees of protection
proviged by the integral design of rotating
electrjcal machines (IP Code)—-Classification
(Secopd Revision)

.Copylofthis Standard is available for sale with the Bureau of Indian Standards , Manak Bhavan, 9, Bhadur Shah Zafar

Marg, New Dethi- 110002 and Regiona! Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices:
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, jaipur, Kanpur, Nagpur, Patna, Pune,
Thituvananghapuram.

[Ref: ET 15/T-16]
P.K. MUKHERIJEE, Scientist'F’ & Head (Electro Technical)

7 faeett, & I, 2008
WA, 1866, ARG WS =0 A, 1937@%7%%@(1)@t@(@)$mﬁnmwa{d

qaq:maﬁ“ =3 & i IgE F fol T wew () F g fe mfed @ E

‘ et
wA|  wYifuw wwd T (H) = we, Hulie =1 den o fafa Tyl v FF Fi
(1) . (2) (3) (4)
L TH 814 : 2004 T YT] AR ‘ HYEA W 2 |, 2008 -2 @, 2008
; % T amg @ e ok FTEA
L (Fa gAlem)

3 WAt Wit SRe W B 9iEE e wee o, T W,EJ,WEIWWW,H%W%IOOOZ_,

i wrafgr ;7 feeeh, FierET, TUehTE, B, GRaE a9 e Sl EEEE, "Ue, W, SEEve, FIE,
AT, $HUATE, SR, FAY, AR, T2, O a1 faearagm § fae) 2 sveed ¥

‘ (@) : @atEl 1/2-21)
5 | = (Hiwd) g weel, aahie T T e (e

New Delhi, the 8th July, 2008
S 0 1866.—!n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indiah Standards Rules, 1987,

the [Burea of Indian Standards hereby notifies that the Indian Staridards particulars of which are given in the Schedule
her¢to anngxed have been established on the date indicated against each :

X 1 SCHEDULE
Sl 5 ind vear of the Indian Standard(s) No. and year of the amendment Date from which the
No| amegdment(s) amendment shall have

» effect
(1 @ @) W
L 1S 8{4:2004 Covered electrodes for . Amendment No. 2 2 July, 2008
i manfral metal arec welding of carbon : March, 2008
and parbon manganese steel-Speci-

ficatjon (Sixth revision)

!

1 [} D [ uunﬂ“w[ | . T ) W b CH N R b ] R T Y T P I ITRTHT ]




[ 9mT 11I—=vE 3(ii)] ARG 1 TSR ¢ AT 19, 2008/3T913 28, 1930 3735

Copy of this Standard is available for sale with the Bureau of Indian Standards , Manak Bhavan, 9, Bhadur Shah Zafar

Marg, New Delhi-110002 and Regionat Offices: New Delhi, Kolkata; Chandigarh, Chennai, Mumbai and also Branch Offices:

- Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad Jaipur, Kanpur, Nagpur Patna, Pune,
Thiruvananthapuram. :

[Ref' MTD 1 /T-2 1]
" Dr, (Mrs.) SNEH BHATLA Scientist *F’ & Head (Met. Engg)
7§ feeelt, 10 e, 2008 o
LI, 1867 — NG AHF =0 (FAoF) fafrm, 1988, & fafam 4 & sufam (5) & T # R wme =g

mmaquﬁam%%ﬂamﬁrﬁmﬁamﬂﬁqm%ﬂwmwhﬁﬁﬁqﬂmwﬁm
e :

a

Sieud
CLIE Jum %) ffr AR & AW U RS ® S ARYTET VEE W
i 2 3 4 5 ' 6
S L 7839704 28-04-2009 WHH TROTESE wrE ® fay 2494 (ST 1) 11994
e §E =25, g -awe- : _ .
et TR # g,
ey, fomem-am-421502
2. 838193 16-04-2009 frwm A= Yoz Tao 14543 : 2004
- gfve dWem-9, mqﬁw ,

Taeeraey,
& -, frer-am

[(d=®vf13:11)]
T, % ™, wm(gﬂ).

New Delhi, the 10th, July. 2008

8.0, 1867,—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of lndm Slandards (Cemﬁcatlon)
R.egulatwns 1988, the Bureau of Indian Standards, hereby nottﬁes the grant of licences particulars of which are given below
in the following schedule :

. SCHEDULE
sl Licence Validity Date Name and Address (factory) Product 1S No/Part/Sec. Year
No. No. of the Party ' '
I 2 3 4 5 6 _
L 7839704 28042009  Prime Enterprises _V-Belts-Endless 1S2494 : Part 1: 1994
: Plot No. F-25, Behind ASB ' V-Belts for Industrial ‘

Additional Ambarnath Purposes-Part } :
Distt Thane-421502 General Purpose

2 7838193 16-04-2009 - Disha Beverages " Packaged Drinking 15 14543 :2004 .
UnitNo. 9 Ground Floor Water ¢other than :
Vigneshwara Indl, Estate Packaged Natural
Bilalpada Tal: Vasai Mineral Water)
Distt Thane -

No.CMD/13: 11]
P. K. GAMBHIR, Dy. Director General (Marks)

2551 GI/0B~—12
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R HATEE
7% fawett, 15 9o, 2008

|3, 1868 —FAETURt & (afumev wg faswm) wfufem, 1957 (1957 F120) HT ¥/ 7 F T99R (1) @ W&
W1 7 R g R TR, W PR o gfe fHe 9 @ vve fGF 10 7, 2008 @ H9RG ® T B G-,
-3, J9@E (i) W Y Henurl & (e ud fawm) sifufrm, 1957 % @ 7(1) & Tea sifeEn & &
o F (. oM TR H WA 1526 F WA W HA 1026" B w9 H Uregm sifugfan Sl # |

[T &, 43015/2/2007-FtaRARET - ]
W, YEEEA, e A

MINISTRY OF COAL
New Delhi, the 15th July, 2008

8. 0. 1869.—In exercise of the powers conferred by sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition
Development) Act, 1957 (20 of 1957), the Central Government, after confirmation from Directorate of Printing, hereby
ends the S.0. number of Hindj version of the notification under Section 7(1) of the Coal Bearing Areas (Acquisition and
velopient) Act, 1957, pubhshed in Gazette of India, Part-1l, Section 3, Sub-section (ii) dated 10th May 2008 as

TR 1026” inplace of ‘' .37 1526"" -

[File No. 43015/2/2007-PRIW-1]
M. SHAHABUDEEN, Under Secy.

T i quﬁmﬁwm
= fieeht, 18 9o, 2008
| WAET. 1869 —FAA WEER, Yeifem it @i wmvers (4 4 v & s w1 enh) afufim, 1962
(1962 H/50) T U 2 % WUE (F) H AT H, WG TR % Ygiferan el wrpferen T wiera =t sifuge | Fem.
22441 T 10 3R, 2007 T AR ST F §Y A T B, wETE, S9-Foenfiw, wER e g -,
g, WER F, 9Ra AAM fregi fafade st S sfea i wieemn & wafug am (rewa) § s

(e W) 7 F 2t T wETeE @ g, qun Wi @ we w1 fe w0 @ fo, I st @ e,
uthmwiaﬁ T 8 B R, Wivga B #

[wre 9. 31015/1/2007-31 3IX-11 ]
T, T, 39 gfEm

MINISTRY OF PETROLEUM AND NATURAL GAS
New Delhi, the 18th July, 2008

S.Q. 1869.—In partial modification of notification of the Government of India in the Ministry of Petroleum & Naturai
5S.0. Iﬂo 2241 dated the [0th August, 2007 and in pursuance of Clause (a) of Section 2 of the Petroleum and Minerals
Pigelines (Acquisition of Right of ‘User in Land) Act, 1962 (50 of 1962) the Central Government hereby authorises
Shti S.K. Brahmbhatt, Dy. Collector, Sardar Sarovar Rehabilitation Agency-1, Vadodara, Government of Gujarat to perform
the functiqns of the competent authority under the said Act, for cross country crude pipeline from Vadinar (Gujarat) to Bina
(]ﬁadhya Pradesh) of Bharat Oman Refineries Limited’s Central India Refinery Project, within the territory of State of
Gujarat.

[File No,31015/1/2007-OR-11}
A, GOSWAMI, Under Secy.

L . L R 1 o RTEERT | OREny = ST Rt [ | 1 P T N T PR
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mq& AR Harerg

=§ faeeft, 20 9, 2008
=, 3N, 1870, it frm afafrm, 1947 (1947
T 14) ¥ ¥R 17 B W ¥, I TOR-Uge ¥
AE gfred B wouEy P Hag P oiv 37 wiwn
# di9, oy ¥ fiffe s e ¥ *2a wwn

sheifi siftaToysm <R TPEH @ Yar (ERd

T 332/2006) F YERE F #, S T w
20-6-2008 Y W §SN AT |

[, & T81-12012/59/2003 -3 31K (#-11)]

o TR, T S

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 20th June, 2008

8. O. 1876.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishesthe Award (Ref. No. 332/
2006) of the Cent.Govt.Indus. Tribunal-cum-Labour Court
Ernakulam, as shown in the Annexure, in the industrial
dispute between the management of Central Bank of India
and their workmen, received by the Central Government
on 20-6-2008.

[F. No.L- 12012/5972003-IR(B-ID)}
RAJINDER KUMAR, Desk Officer

ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT, ERNAKULAM
Present : Shri P L.Norbert, B.A,, LL.B., Presiding Officer
(Thursday the 12th day of June 2608/22nd Jyashta 1930)

LD.332 OF 2006
{1.D.35/2003 of Labour Court, Ernakulam)

Workman P.A.Cleetus,

Parambiloth House,

Manikkath Cross Road, .
Ravipuram, Kochi- 682 016,

By Advocate Manoj R Nair.

The Regional Manager,

Central Bank of India,

Regional Office, Kochi - 682 016.
By Advocate E, R. Venkiteswaran,

This case coming up for bearing on 12-06-2008, this

Management :

Tribunal-cum-Labour Court on the same day passed the

following.
AWARD

This is a reference made under Section 10{1)d) of
Industrial Disputes Act. The reference is :

*‘Whether the dismissal of servu:e of
Shri P.A Cleetus by the Management of Central

'Bank of India was legal or not? If not, what are the
benefits the applicant is entitled to?”

2. The case was pending originally before State
Labour Court and was transferred to this Court as
per the order of Hon’ble High Court of Kerala in 2007.
On notice both sides entered appearance. They have

‘also filed their pleadings. But when the case was

posted for evidence the worker remained absent

-continuously and the counsel also remained absent.

Hence it has to be presumed that there is no existing
dispute for adjudication. The enquiry file produced
by the management is marked as Ext.ML.

In the resﬁlt, an award is passed finding that the
action of the management in dismissing Shri.P. A. Cleetus
from service is legal ard justified and he is not entitled

for any relief. \

Dictated to the Personal Assistant, transcribed and

“typed by her, corrected and passed by me on this the

12th day of June, 2008. -
P. L. NORBERT, Presiding Officer
A'ppendix :Nil, s
. 1§ fewedt, 20 A, 2008

&, I, 1871.—aiwife frar sifaftm, 1947
(1947 %1 14) W WU 17 ¥ JATNW |, 0 TER
AEE R HIARYA AfE T  yE ® waw
frarosl ol o wde % 4=, agEy F fifde
st faarg ¥ Sy WER shafies aftworsy
AEE TR # YA (Wed WA 162/2006) Hi
veie R €, N BIY T@EH B 20-6-2006 F

W §I o |

[ & TE-17011/16/2000-37¢ m:(iﬁ-n.)_]
- ofex FuR, 3= Afuwi

New Delhi, the 20th June, 2008

S.0. 1871-—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
162/2006) of the Cent.Govt.Indus,Tribunal-
cum-Labour Court Ernakplam, as shown in the
Annexure, in the industrial dispute between the |
management of Life Insurance Corporation of India
and their workmen, received by the Central
Government on 20-6-2008,

[F. No. L-17011/1672000-IR(B-11)]
RAJINDER KUMAR, Desk Officer
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: ‘ ANNEXURE
IN THE GOVERNMENT INDUSTRIAL
TRPW -CUM-LABOUR COURT, ERNAKULAM
Presgnt: Shh' P.L.Norbert, B.A., LL.B., Presiding Officer
(Thuj-sday tHe 27th day of March 2008/7th Chaithra 1930)
: i LD. 162 012006
| (I.D SWZI)OI of Industrial Tribunal, Koliam)

Unloh The General Secretary,

i Insurance Workers Organisation,
§ i Mithila, Palace Road, Ulloor,

: Thiruvananthapuram,

By Adv.Sri Sasidharan
Chenpazhanthiyil.

The Divisional Manager,

Life Insurance Corporation of India,
Divisional Office, Pattom,

i Thiruvananthapuram.

By Adv.Sri.G.S Kalkura.

‘This c se coming up for final hearing on 18-03-2008,
this 'l\rbuna cum-Labour Court on 27-03-2008 passed the
foll ' ' :

Manggement :

AWARD

This is;a reference made under Section 10(1){d) of
lndustrlal Dl%pules Act, 1947, The reference is :

nsurarice Corporation of India in.relation to their
Trivandrum Divisional Office in not treating
Shri S.! Udayakumar, Caretaker/Attendant of LIC

uest House, Pattom as a regular employee of the
EIC of India is legal and justified? If not, what relief
F'Ae conFemed workman is entitled to?”

hWhether the action of the management of Life

. The ifacts of the case in brief are as follows:-
Shri & Udayskumar the workman in this case has raised
the dispute through union claiming regularisation in
service. Accdrdmg to the union the workman was first
engagéd as class-IV employee on daily wage basis in the
0OS. erartmént (Office Service) of Trivandrum Divisional
Officelof LIC< In 1992 a new guest house was constructed.
Apphc{atlons ere called for the post of Caretaker of guest
house. The wygrkman applied and he was selected and was
posted as Caretaker on 12-05-1992 on a consolidated pay
of Rs pay was periodically revised and at present
itis Rs) 2000 No other employee was engaged in the guest
house. lThe wdrkman wis not given any of the benefits of
Class-IV regulhr employees. No leave facility was also given
to him.He madle several representations for regularisation.
The uﬁion alsb took up his case to the management. But
the mapagemdnt only fixed the duty hours as 8 hours per
day. 1\]0 other benefits were given and no favourable
decmof] was tF.ken for regularisation.

LoooldingeemiEN | kD

DT’ | ' LA

3. According to the management this court has no
jurisdiction to entertain the claim of the union.
Shri S.Udayakumar was engaged as an attender of guest
house on monthly compensation basis. The initial
compensation amount was Rs.750 and was raised from time
to time and at present it is Rs.2,000. For selection of class-
Il and IV employees, there are Recruitment Rules known
as 'LIC of India Recruitment (of class III & IV staff)
Instructions 1993°. It does not pravide for recruitment of
guest house attendant. The management can make
appointments only according to the recruitment rules and
not from the open market. Shri S.Udayakumar is not an
employee of the corporation. He is not therefore entitled
either for leave facility or for any other benefit enjoyed by
regular employees of the corporation. He cannot be
considered for regular employment. Atno point of time his
duty hours were fixed.

4, In the light of the above contentions the following
points that arise for consideration are:

1. Is Shri. S. Udayakumar an employee of the
management corporation?

2. Is he entitled for regularisation ?

The evidence consists of the oral testimony of WW-
1 and documentary evidence of Exts. W1 to W6 series on
the side of the union and MW 1 and Exts.M 1 to M7 series
on the side of the management.

5. Points No.! and 2:- It is an admitted fact that
Shri S. Udayakumar was engaged in the guest house of
LIC, Trivandrum Divisional Office on 12-05-1992 to look
after the affairs of the guest house. It is also admitted that
the payment was made as a consolidated monthly sum.
The remuneration was revised periodically admittedly. The
case of the management is that he is not an employee of
the management. Whereas the union contends that he is
an employee and has been working continuously since
1992. The union describes the worker as Caretaker of the
guest house, while the management has designated him as
attender. Yet the management contends that there is no
post of an attender in LIC and hence he is not an employee
of the corporation. Another reason why the management
says so is that he is not paid salary or wages, but only a
consolidated sum as compensation. When MW1 was in
the box he has stated that Shri.S.Udayakumar is neither a
temporary staff nor a permanent staff nor a part time staff.
He also says that Shri S. Udayakumar is mot engaged on
contract basis.

6. There canbe no quarre! that appointment is neither
regular nor temporary, nor casual, nor contractual. It is not
heard in labour parlance about payment of remuneration to
a worker as compensation. It is not known what is up the
sleeves of the management in using the terminology
'compensation’. Whatever that be the worker belongs to
one of the classes known to labour field. According to
MW [ the worker is neither a permanent nor a temporary

[ORRED, ¢ KT UL (R 1 - A i L
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nor a pirt-time employee. The worker has no case that he is
a permanent employee. He has also no case that he is a part
time employee. If he was a contractual employee there
should have been an agreement between the parties
regarding terms and conditions of service. The contract
should have been renewed from time to time. There is no
such case for both parties or evidence on record. He can
therefore be only temporary or a casual employee who
could be paid either on daily wage basis or by way of
consolidated sum in a month. The worker says that when
the new guest house was constructed in 1992 applications
were invited for selection of Caretaker for the guest house.

Accordingly he applied and he was selected. Management
does not say anything about the notification calling for

applications. But management has produced Ext.M 1 which -

is described as an application of the worker as Attender of
guest house. Worker has admitted that ExtM 1 was the
application given by him on 11-5-1992 for the post of
Caretaker. The application was submitted to the Sr.

Divisional Manager, Trivandrum Division of LIC. In the -

application he expresses his willingness to work as caretaker
on consolidated compensation of Rs. 750 per month if he is
given the job. Therefore the post for which he applied was
that of Caretaker, no doubt on compensation basis. The
worker should have used the word ‘compensation’ as per
the requirement of the management. The documents
produced by the union will show that the worker was
designated as Caretaker and not as Attender. Ext. Wl series
are letters addressed by officers of LIC to the workman
either in his name or by his designation as Caretaker for the
purpose of making arrangements for the guests arriving on
different dates. Ext.W2 series are payment vouchers for
paying remuneration to the worker. Ext.W3 series are
out-passes issucd to the worker for removing certain articles
from the guest house. Ext. W4 series are requests made by

worker 1o the LIC authorities for repairing furniture and -

other articles of the guest house and for purchasing certain
articles. Ext: W5 series are letters.of officers of LIC
addressed to concerned authority with copiesto the worker
for the purpose of reserving rooms in the guest house.
These documents go to show thal the worker is a caretaker
of the guest house and not an Attender. Ext.M7 series are
payment vouchers produced by the management. They
show that Shri.S.Udayakumar is working even now on
consolidated payment, Thus the case of the management
that he was engaged as ‘Attender’ is not true as he was
designated as ‘Caretaker’of the guest house, no doubt on
consolidatéd payment described as 'compensation'.
Whatever be the nature of payment, the employment was
either casual or temporary.

7. There is no basis for the contentton of the
management that he is not an employee of the corporation.
No other Attender or Caretaker was ever employed in the
guest house since 1992. The work is permanent in nature.

MW1 admits that the worker was orally warned by’

management on some occasions. The officers of the

management were givmg directions and instructions to the
worker in the discharge of his duties in the guest house.

. Thus the worker is treated either as a casual employee or a

temporary employee. The question is, what is the right
such an employee acquires for the purpose of regularisation
or absorption in the management. He is a workman within
the definition of Section 2(s) of the Industrial Disputes
Act, There is an employer- employee relationship between
the worker and the management. He has put in long years
of service since 1992 and MW1 admits that he has been
working continuously in the guest house. It is now about
16 years he has been in the guest house. But he is given
only Rs. 2,000 as consolidated sum and nothing more.
Though the management contends that he has not been
regarded as a staff of LIC still he has been there in the
service of LIC for a long period of 16 years. However MW1
says that (Staff) Regulations, 1960 and LIC of India
Recruitment (of Class-I1T and Class-I'V Staff) Instructions,
1993 do not apply to the post of either Attender or Caretaker
of guest house because the post of Caretaker or Attender
of Guest House is not a post within the category of class-
IV employees. As per Ext. M4 Recruitment (of Class-111 and
Class-TV Staff) Instructions, 1993 Annexure-I, postto which
recruitment can be made are Assistants, Typists (English);
Typists (Hindi and Regional Language), Stenographers,
Telephone Operators, Record Clerks, Sweepers, Cleaners,
Hamals, Peons, Watchmen, Liftmen and Drivers. At any
rate Ext.M4 does not apply to the worker as he was engaged
ptior to coming into force of Ext.M4. The (Staff)
Regulations, 1960 was in force prior to Ext. M4, Ext. M3 is
(Staff) Regulations. As per that Schedule-II contains
different categories of employees. Class-IV employees are
Sweepers, Cleaners, Sepoys, Hamals, Head Peons, Liftmen,
Watchmen, Daftaries and Drivers. However no post of
Attender or Caretaker is inciuded among class IV

"employees. The management witness MWI stated that
-thege Regulations or Rules do not apply to the case of

worker as he does not fall under the category of class-IV
employees, Ext.MS5 ig LIC of India (Employment of

' Temporary Staff) Instructions, 1993. However Ext.M5

instructions also do not apply to the worker as he was
selected and engaged on 12-5-1992 prior to Ext. M5
Instructions of 1993. Therefore the appointment of worker
whether as Attender or Caretaker is not illegal as at that
time there were no rules governing appointment of casual
or temporary hands. However I find from Regulation 8 of
Chapter I of (Staff) Regulations, 1960 (Ext.M3) that
temporary staff can be employed in Class-111 and 1V posts
by Managing Director, Executive Director (Personnel),
Zonal Manager or Divisional Manager. But the Rule says
by reason of such appointment no person shall be entitled
to absorption or claim preference for recruitment to any
post. Regulation 8 reads :—
(1) Notwithstanding anything contained in these
Regulations, a Managing Director, Executive
Director (Personnel), a Zonal Manager of a
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Divi;isional Manager may employ staff in Classes
11T and 1V on a temporary basis subject to such

general or special directions as may be issued -

. by the Chairman from time to time.

(:2) No person appointed under sub-regulation (1) shall

' only by reason of such appointment be entitled to
absprption in the service of the Corporation or
claim preference for recruitment to any post.

i’he R@gulation however does not prohibit
absorption of temporary employees. It only stipulates that
the employee gannot claim absorption as of right.

é. The worker has been in service of LIC for the last
16 yeafs. It is pn unfair labour practice to continue him in
the sarpe statlt: without giving him any kind of benefits
due to pven tepporary employees. The worker is not even
given minimum wages. He has been working continuously

for the|last 16i years for a paltry sum. It is in this context
that thg observaation of Hon'ble Supreme Court in Secretary,
State of Karngtaka V. Umadevi (2006) 4 Supreme Court
Cases (1) becpmes relevant. The Hon'ble Supreme Court
though| has observed in Para 48 of the judgment that there

dases where irregular appointments (not illegal
dppointments) as explained in S.V.Narayanappa,
I?..N.Na jundappa and B.N. Nagarajan and referred
tb in parg 15 above, of duly qualified persons in duly
sanctioned vacant posts might have been made and
the employees have continued to work for ten vears
dr more but without the intervention of orders of the
qourts of of tribunals. The question of regularisation
df the services of such employees may have 1o be
donsideted on merits in the light of the principles
settled By this Court in the cases above referred to
and in the light of this judgment. In that context, the
Union df India, the State Governments and their
instrumdntalities should take steps to regularise as a
dne-time measure, the services of such irregularly
appointdd, who have worked for ten years or more in
tioned posts but not under cover of orders
or of tribunals and should further ensure
lar recruitments are undertaken to fill those
anctioned posts that require to be filled up,
in case where temporary employees or daily wagers
are bein'g now employed. The process must be set in
rhotion within six months from this date. We also
dlarify that regularisation, if any already made, but
riot sub-judice, need not be reopened based on this

453, 03: aspect needs to be clarified. There may be

jildgmem, but there should be no further bypassing
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of the constitutional requirement and regularizing or
making permanent, those not duly appointed as per
the constitutional scheme.”

Although the post of Caretaker is not enumerated in
any of the Recruitment Rules or Regulations the vacancy
of Caretaker has been there ever since the guest house had
started functioning in 1992. There has been no employee
other than the workman in the guest house. The worker is
the only person who looks after the entire affairs of the
guest house. Therefore the management cannot contend
for a moment that that the nature of the work of an Attender
or Caretaker in the guest house is not permanent. Without
a caretaker the guest house camnot function. The
observation in para 53 of the judgment in Umadevi's case
is applicable to the case of the workman. Imbibing the ratio
of the decision of Honble Supreme Court it is only fair for
the management to regularize the workman in service.

in the result an award is passed finding that the action of
the management in not regularising the workman Shri
S. Udayakumar as caretaker in LIC guest house Trivandrum is
unfair, improperand unjustified and themanagement is directed
to consider the regularisation of his post in the light of the
direction of Honble Supreme Court in Para 53 of Umadevi's
case refetred supra at the earliest at any rate, within two months
from the date when the award becomes enforceable.

The award will take effect one month after its

" publication in the official Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 27th
day of March, 2008, '

P. L. NORBERT, Presiding Officer

APPENDIX -
Witness for the Union

WWI-  29-06-2004 - Sri S. Udayakumar,

'Witness for the Management

MWI- 04-01-2005 -
Exhibit for the Union
W1 series (6 nos) -

Sri T.T. Rangarajan.

Photostat copies of letters issued
from the LIC of India, Divisional
Office, Trivandrum to the Guest
House,

Photostat copies of payment
vouchers.

Photostat copies of out passes
issued by the Divisional Office, LIC
of India to S.lJdayakumar.
Photostat copies of submission put
in by Sri.S.Udayakumar to the
Manager, 11C of India.

Photostat copies of request for
guest house accommodation.
Photostat copies of Guest House
occupants Register.

W2 series (6 nos) -

W3 series (3 nos) -

W4 series (3 nos) -

WS series (6 nos) -

W6 series (3 nos) -

CRIRRET. T T R [T {
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Exhibits for the Management .
Ml 110592 Application . submitted by
Sri. S. Udayakumar before the
Sr. Divisional Manager, LIC of India.
Cash receipts signed by Sri. S.
Udayakumar towards operation of

M2 series (3 nos)

water pump.
M3 - LIC of India staff/Regulations 1960,
M4 25-02-93 LIC of India Recruitment (of Class HI
_ and class I'V staff) Instructions 1993.
M5 28-06-1993 Photostat copy of LIC of India

(Employment of temporary staff)

Instructions 1993.
M6 17-03-1981 Copy of Gazette regarding LIC of
India Staff Regulation 1960 '
M7 series (10 Nos) Payment vouchers issued to
SriS.Udayakumar by the LIC of India.

¢ feweht, 23 S, 2008
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New Delhi, the 23rd June, 2008
S. O. 1872.—In pursuance of Section 17 of the

Industrial Dispute Act, 1947 (14 of 1947), the Central -
Government hereby publishes the award (Ref. No. 20, 112

,27, 30, 28, 111, 98/2000 ) Central Government Industrial
Tribunal-cum- Labour Court, Kanpur as shown in the
Annexure in the Industrial Dispute between the employers
in relation to the management of Indian Institute of Pulse
Research and their workman, which was rccewed by the
Central Government on 23-6 -2008,

[No.L- 42012/242,244, 231, 245/99-IR(DV))

[L42012/93,123, 110/2000-IR (DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE SRIR. G. SHUKLA, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM- LABOUR COURT, KANPUR
Industrial Dispute Nos.20/2000, 112/2000, 27/2000,
30/2000, 28/2000, 111/2000,and 98/2000
1. Somesh Kumar Sharma
2. Naresh Kumar
3. Dilip Kumar

4. Smt.Suman

5. Dilip Kumar

. 6. Rajesh Kumar
7. Suresh Kumar

Ali care of Sri Rajendra Prasad Shukla 115/193, A-2
Mawanpur Kanpur

And

The Director
Indian Institute of Pulse Research
Kalyanpur G T Road Kanpur.

" AWARD

17 Central Government, MOL, New Delhi, vide
notification nos £-42012/242/99/IR(DU) dated 27-01-2000,
1-42012/93/2000-IR(DU) dated 29-:08-2000, L-42012/244/99-
IR(DU) dated 27-01-2000, L-42012/231/99-IR(DU) dated
27-01-2000, L-42012/245/99-IR(DU) dated 27-01-2000,

- 1-42012/123/2000-IR(DU) dated 29-08-2000 and 1L-42012/
110/2000-IR(DV) dated 29-08-2000, has referrcu the
following dispute for adjudication to this tribunal ;—

‘Whether the action of the management of Director,
Indian Institute of Pulse Research, Kalyanpur
Kanpur, in terminating the services of their workmen
S/Sri Somesh Kumar w.e.f, 26.08-98, Naresh Kumar
w.e.f. 26-08-98, Dilip Kumar w.e.f. 26-08-98,
Smt. Suman 26-06-98, Dilip Kumar 26-08-98, Rajesh
Kurhar w.e.f. 26-08-98, and Sri Suresh Kumar w.e.f.
26-08-98 is legal and justified? If not to what relief
the workman is entitled?

As there is a commoen reference in the above case
only with the difference of name and date of termination
and as in the above cases common question of facts and
law is involved hence it is proposed to expose the
schedule of reference by way of common schedule and it
is also proposed to dispose of the above cases by means
of common award.

~

3. The case of the workmen named above, in short
is that'they have been employed to perform the work of
permanent nature under the premises of the opposite party
on 01-06-93 (Somesh Kumar), on 01-09-90 (Naresh Kumar),
on 01-06-93 (Dilip Kumar), on March, 1990 (Smt. Suman),

on 01-06-93 (Dilip Kumar), on 01-09-90 Rajesh Kumar, and
on (1-09-90 (Kailash Kumar). It is also pleaded that the
workmen were paid wages at the end of the month by the
opposite party as approved by Central Government at
the Minimum of the rate. It is also pleaded that with a
view 1o avoid statutory dues, the opposite party attached
the workers with a licensed contractor. It has also been
pleaded by the workman that he was continuing in the
services of the employer before the induction of the
Contractor. Workers are employees of the opposite party.
Workmen performed the work connected with the
agriculture and the attendances of the workérs were used



[PaRr H—Sec. 3(i)]

3742 THE GAZETTE OF INDIA: JULY 19, 2008/ASADHA 28, 1930

to-pe marked by the officers of the opposite party. The
product of the opposite party was also used to be sold
out Lo the§ customers. It has also been pleaded by the
wotkmen that they rendered continuous services of 240
days still they were removed from the services of the
opposite parties from the date mentioned in the schedule
of teferende order in gross violation of the provisions of
IndpslnaIJ)lsputes Act, 1947. Several fresh hands were
indjicted by the opposite party in their employment but
thei workets were not afforded any opportunity of their
reeinp]oy ent, opposite party have also violated the
provisions! of rules of natural jystice and social justice by
notjregulagizing them in their employment. On the basis of
abdve it hys been prayed that the workmen by reinstated
in the servjce of the opposite party with full back wages,
cor*seque ial benefits and seniority.

4. T‘)e opposite party has filed reply wherein it has
been deni¢d by the opposite party that there exist any
rel#tions ip of employer and employee between the
corjtesting] parties. The workers never remained in the
dir+ct employment of the opposite party nor were the
wofkers eyer paid wages by the opposite party directly.
In Jact thgy were the employees of the contractor who
useg to supervise the work of the workers. It is also the
case of the opposite party that there exists no valid
indpstrial dispute. "Workers are not the workmen as defined
under the provisions of the act nor is the opposite party
an ndustj7 as defined under the Act. Opposite party has
emLhatlc ly denied having engaged workmen in the

ctioym t in any capacity whatsoever nor they were
issued any appointment letter by the opposite party
aftdr follotvmg the recruitment rules. It has also been
plepded hat for giving regular and permanent
emtloym t, there is prescribed recruitment rules and no
aut} orltyegf the opposite parly is competent to make
appointment de-horing recruitment rules. Since workers
we’e nevef in the employment, question of terminating
thelr services from any date does not arise, Moreover,
prdvnsnon of Industrial Disputes Act are also not
applicable(to these workers. On the basis of abqve, it has
bei prayed that the claim of the workmen be rejected
beihg devqid of merit, baseless and misleading.

5. After exchange of pleadmgs between the parties
the conteerng parties adduced oral as well as documentary
evidence Ijsupport of their respective cases.

6. Al bare perusal of the record wouid go to 'show
that in the iftstant case repeated dates for hearing arguments
wetle granted by the tribunal to the representative for the
wo@kers byt on each occasion on one pretext or the other
he sought 4djournments and avoided to conclude the case,
Aggin further date of hearing was fixed in the case and
whdn the cise was called out representative for the workers
found absqm and thereafter the arguments advanced by
the irepresdntative for the management were heard. After
the hearinj was over in the case, the representative for the

ATy I

workers appeared and submitted before the /t,'rib'una] that
he had sent certain representation before the Ministry
seeking transfer of the case from this tribunal but a perusal
of the record shows that no such application is available
on the record. There is also no order received from the
appropriate government in this regard. Therefore the
tribunal is not inclined to believe the contention of the
workers representative and the same stands rejected,
Having considered long duration of the pendency of the .
instant cases, the tribunal also rejected the adjournment
application. ,

7. Tribunal has considered the arguments advanced
in the case at length and have alko gone carefully through
the case file. It is the own case of the workers that they
were made the employee of the contractor, and it is the
contractor who used to make payment of wages. The
contention of the workmen to the effect that he was working
much before the induction of the alleged contractor of which
they are alieged to be the employees cannot be accepted
by the tribunal as no documentary or oral evidence is
available on the record of the case to substantiate the claim
of the workers that they were in the employment of the
opposite party much before the induction of the alleged
contractor.

8. The arguments of the opposite party appears to
be sound that there exist no relationship of master and
servant between them and the so called workmen, therefore,
there appears no valid industrial dispute between the
contesting parties. In the absence of any cogent evidence
in support of the ciaim of the workmen, it is concluded that
there never existed any relationship of master and servant
between the parties and therefbre, the alleged workers
cannot be held to be a workmah within the definition of
‘Workman as defined under section 2(s) of the Act. If it is
so rest issues become infructuous as raised by the alleged
workers in their respective claimstatement, therefore, need
no consideration.

9. In the end it is concluded that that for the foregoing
the above cases is not a valid:industrial dispute as the
claimant has palpably failed td establish that they ever
remained in the active employment of the opposite party or
that they were ever issued any appoiniment letter, or they
were ever paid their wages by the opposite party or their
services have ever been terminated by the opposite party.
Therefore, question of breach of provisions of the Industrial
Disputes Act by the opposite party does not arise in the
facts and circumstances of the case.

10. For the reasons discussed abaowve, it is held that
since the cases in hand cannét be assumed to be an
industrial dispute between the parties, therefore, they
cannot be held to be entitled for any relief as claimed by
them. Reference is therefore, answered accordingly against
the claimants and in favour of the opposite party.

R. G. SHUKLA, Presiding Officer
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| 5. A bare perusal of the record would go to show

| workman buton each occasion on one pretoxtor the other

ght adjournments and avoided to conclude the case.
further date.of hearing was fixed in the case and
the case was callsd out representative for the

hced by the representative for the manaﬁement were
urd Aﬁerthehearmgwasovarinthe Case, representative

e had sent certain representation before the Mlnmry
seekirg transfer of the case from this tribunal but a perusal
b record shows that no such application is avilable on
gcord of the case. There is also no order received from
ppropriate Government in this regard. Therefore, the
a] is not inclined to believe the contention of the
représentative for the workman and the same stands

| 6. Tribunal has considered the arguments advanced
case at length and have also gone carefully through

‘the chse file. It is the own case that the workman was made

employee of the contractor and it is the contractor who

tion of the alleged contractor of which he is alleged
to be the employee cannot be accepted by the tribunal as

1 nod cumentary eviedence {s available on the record of

Je cpse to substantiate the claim of the workman that he.

betwgen the contesting parties. In the absence, any cogent
evidgnce in support of the claim of the workman, it is
concjuded that there never existed any relationship of
masier and servant between the parties and therefore, the

alleged workman cannot be held to be a workman within '
! the definition of the workman as given under the Act, If

it-is g0 rest issues becomes infructuous as raised by the
alleged workman in his statement of claim and therefore,
néed mo consideration,

8. In the end it is concluded for the foregoings that
the iwstant case is not a valid industrial dispute as the
claimant has palpably failed to establidh that he ever
remained in active employmrent of the opposite party or
that He was ever issucd any appointment letter, or he was
ever paid his wages by the opposite party or his services
have ¢ver been terminated by the opposite party. Therefore,
questjon of breach of provisions of the Industrial Disputes
Act, 1947, by the opposite party does not arise.

o ammamm i TR 1l b ek
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9, For the reasons discussed abaove, it is held that
since instant case is not a valid industrial dispute between
tha parties, alleged calimant cannot be held to be entitled
for any relief as claimed by him. Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party.

R. G.. SHUKLA, Presiding Officer
nf frowlt, 23 9w, 2008 '
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New Delhi, the 23rd fune, 2008

S. 0. 1874, —!In pursuance of Saction 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/
2001) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur, as shown in the Annexure,
in the industrial dispute bétween the employers in relation
to the management of logical Survey of Indis and
their workman, which was received by the Central
Government on 23-6-2008,

[F. No, L-42012/290/99-IR(DU)]
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SRIR.G, SHUKLA, PRESIDING OFFICER,
CENTRALGO INDUSTRIAL TRIBUNAL~
CUM.LABOUR COURT, KANPUR
Indusrtial Dispute No. 41ief 2001
In the matter of dispute between :—
Sh, Ashok Kumar Singh,
Dy. General Secretary,
All India Archagological Survey Mazdoor Union,
43/305/1-B New Abadi Sikandra,
Agra,
And .
Suptd. Archaeologist,
Archaeological Survey of India,
Guard Cottage, Golaganj,
Lucknow,
AWARD

1. Central Government, MOL, New Delhi, vide
notification No. 1-42012/290/99 IR (DU) dated 3-3-2000
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has referred the following dispute for .djudiuuon tothls ~ cum-Labour Court No. II, New Delhi, as shown in'¥he *

tribunal ;-

“Whether the action of the manugcment of
Archasological Survey of India in terminating the

* services of Sri Ram Narain w.e.£. 28-2-99 is justified?
If not, to what relief the workman is entitied?”

+ 2. Needless to give full facts of the case as during
the course of final arguments at camp Lucknow on
23.01-08 the representative for the opposite party submitted
before the tribunal that they have never terminated the
services of the workman and that the workman is atill in
the employment of the opposite party.

3. The concerned workman alongwith his
representative was siso present in the Tribunal and on being
inquired from both of them about the submissions made

by the represmtative for the opposite party that the
workman is still in the employment, bothof them conceded
the fact without any demur. ,

4, In view of categorical admission of the workman
that he is stlll in the employment of the opposite party,
reference order has becoms infructuous in as much as at
this stage reference cannot be adfudicated upon as the

workmar is in the employment of the opposite party, -

therefore, question of termination of his service by the
opposits party does not arise at all, -

S, Lastly it is held that the workman s not entitied
for any relief as claimed by him and that the reference order

has become infructuous in view of his admission to the -

effect that he is in the employment of the management.

6. Reference is answered accordingly in negative -

against workman and in favour of the Opposite Party,
R. G. SHUKLA, Presiding Officer

n§ feel, 23 1«,' 2008
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New Delh, the 23rd _June, 2008

§. O. 1878.~~In pursuance of Section 17 of the
Industrisl Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 188/
98) of the Central Government Industrial Tribunal.

,110049 in terminating the sorviges

Annexute, in the industrial dispute between the
employers in relation to the management of C.P.W.D. and
their workmen, which was received by the Cenml
Government on 23-6-2008. .

[F. No. L-42011/957-IR(DUY]
SURENDRA SINGH, Desk Officar

PRESIDING OFFICER: ShriR. N. RAI
LD. No. 188 1998

In the matter of :—

Sh. Jai Narayan & 13 Others,
S/o. Sh Garju Prasad,

'R/o. H. No. 1, Road No,7,

Andrews Gunj, New Delhi,
' Versus

'The Chief Bagineer,

CPWD,

Sewn Bhawan, RK. Puram,

New Delhi.
AWARD

Ths Ministry of Labour by its letter No,L-42011/%/
97-1R (DU) dated 01-09-1998 has referred the following
" point for adjudication—

The point rns as hereunder :—

""Whether the action of the management of CPWD
through Executive Engineer, N - Division, New Delhi-
-of 8/8h, Jay Narayan,
Subhash, Vipin, Surinder Singh, Mukesh, Banti, Ram
~ Chander, Subhash, Suresh, Gopal, Parimal, M. Murthi,
Munion & Mukesh is legal and justified? If not, to what

 telief the workenen are entitled?”

The case of the workmen, S/Sh. Jay Narayan, Subhash,
Vipin, Surinder Singh, Mukesh, Banti, Ram Chander,
Subhash, Suresh, Gopal, Parimal, M. Murthl, Munion &
Mukesh is that they were engaged as Plumber, Mason, Helper
and Carpenter, They were niot allowed to put their signatures.
They raised a case after serving legal demands notice. The
‘management made less payment to them, -

The case of the management is that the clnimanu dld
not work with the respondent. There is no relation of master
and servant. The workmen were never engaged by the
management. Different agreements were made for day to
day maintenance of newly constructed residential complexes
at Angrews Canj Extension, New Delhi since there was no
work chirge establishemt workers posted in that area.
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Tha some workers from work charge establishment .
of CPWI became surplus and were transferred to this. .
arep. There was need to conclude the maintenance of the ..
saifd quarfers through contractors. After posting of the.
wobkers flom work charge establishment of CPWD, no -

new contrt:/ts were made.

Thelworkmen appllcants have filed rejoinder, In the
rewlnder iey have refteratéd:the averments of their claim
d have denied most of the paras of the written

statement
stafement.| The managemcnt has-also-denied, most of the

parps of tl]e claim statement. . ... :
| Evidenee of both the parhes has been taken

It tr*nspires from pe.rusal of the order sheet dated

16-p2 -2008 thatthe case-proceeded ex-parte against the

Iagem t. The management did not turn up thereafter.
Th

mandgement has filed written statement so the_ _

managemqnt has knowledge of the case.

It is ot the case of the management that the workmen
hav}e been paid retrenchment compensatlon thus, the

agemeht has terminated their services in violation 6f
Section 25 F of the ID Act, 1947, Fresh casual labourérs

havg been #ngaged by the management after the termination
of t e conqemed workmen.

.',

The YWorkmen have filed photocopy documents in

66 Hages whlch relate to their work diary. These photoeopy. -
dociune.ntsg have not been denied by the management and -

the workmen cannot find the original of the work diary.
These photbcopy documents bear the seal and signature of
the management, so these photocopy documents are
adntissible{in view af the affidavit of the workmen.

' The |management has not filed any contract

agrdement and there is no propfithat these workmen are
conjractor 1 workmen.

; The orkmen have filed work diary which prove that - ; ) )
. orgEy ¥ Fifde sirife faa F S5 s sheifts

supgrvision of the management. The management is still, ..

they; have yorked for 2 - 3 years under the control. and
em oymg sual labourers and getting the work done on.
the Basis of] casual labourers. The work still exists.

. It wa submitted from the side of the managemerit
thatin (2007)9 SCC 353, the Hon'ble Apex Court has held

that jreinstafement with full back wages should not be.

granted aut mat:ca]]y only because it would be lawful to

do s9, Seveal factors should be, considered just as statulory' .

ruleg and d lay in ralsmg the dlspute

; In thd instant case there: is 'no dealy. In case -work
still pxists, the workman should be given reinstatement.
The tespondents cannot retrench this workman and engage
fresH hands In that case they will commit unfair labour
practice as has been held by the Hon'ble Apex Court in
(1995) Supé I SCR 842.

It hasibeen held in 2008 Lab IC page 783 by the :

Honf)le Apex Court that reinstatement does not mean

confirmatioh. Reinstatement of daily wager found legal. - .

o - L, ymaamsassmaul, | P T
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In view of the judgement ¢f the Hon’ble Apex Court
reinstatement does not imply conﬁrmatlon/absorptlon or
making permanert. The management cannot dis-engage a
workman and take another workman at hisplace as itwould

~infringe the provisions of Sectian 25 G & H of the ID Act,

1947, In‘the circumstances, mahagément should reinstate
the workmén as casual labourets. In case there is no job,
the management should take action keeping in view sections
25 G & Hofthe 1.D. Act, 1947

The workmen are manual workers They must be

- doing some sort of work off and on. They are-ndt employed

in any establishment. They must have been doing some
sort of work for the survival of themselves and their family
members. In the facts and circumstances of the case the
workmen are entitled to get 25% back wages.

- The reference is replied thus :—

The action of the management of CPWD through
Executive Engineer, N - Division, New Delhi -110 049 in
terminating the services of S/Sh. Jay Narayan, Subhash,

" Vipin, Surinder Singh,. Mukesh, Banti, Ram Chander,

Subhash, Suresh, Gopal, Parimal, M. Musthi, Munion &
Mukesh ‘is neither legal nor justified. The management
should reinstate the workmen!-w.e.f the date of their

-+ termination along with 25% back wiages within two months

from the date of the publication bf the award:
The award is given accord;in_g’ly.
Date: 12-6-2008 .
R.N.'RAI, Presiding Officer
¢ el 23 S, 2008
. 3, 1876.— 31 fereng sxfufram, 1947 (1947
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New Deelhi, the 23rd! June, 2008
S. 0. 1876.—In pursuance of Section 17 of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central
* Government hereby publishes the! Award (Ref. No. 04/98)

of the Central Government Industrial Tribunal-cum-Labour
Court, No. Il New Delhi, as shown in the Annexure, in the

~ Industrial dispute between the employers in relation to the
management of C.P.W.D and their workmen which was
~ received by the Central Govemment on 23-6-2008

[F. Nq. L-42012/23/97-IR(DU)]
SURENDRA SINGH, Desk Officer

T
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ANNEXURE

BEFORE THE PRESIDING OFFICER,_ CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
- LABOUR COURT-IL, NEW DELHI
PRESIDING OFFICER : SHRIR.N. RAL

LD.NO. 04/1998

In the matter of :—

‘5h. Diwan Singh,

5/o. Sh. Bhagwat Singh,

{C/o. Narinder Singh, 2170, Tilak Nagar, . -

Chander Prakash Company, DéThi-110006

. +..Claimant
~ Versus
The Executive Engineer (Civil),
CPWD, '
Exhibition Division No.1, Pushpa Bhawan,
New Delhi - 110062 _
.. .Respondent

AWARD

The Ministry of Labour by its letter No. L-42012/

23/97 IR(DU) Central Government dt.15-12-1997 has
referred the following point for adjlxdication —

The point runs as herenndey :—

"Whether the action of the management of CPWD
(Executive Engineer, Civil, Exhibition Division No. 1) by
terminating the services of the workman Sh. Diwan Singh,
Beldar w.e.f. 01-01-1983 is just, fair and legal? If not, what
relief the concerned workman is entitled to and from what
date." :

The case of the workinan is that he was appointed
on 18-08-1980 as Beldar on daily wages of Rs. 955 under

the management. He continued without break up to

31-12-1980. He has worked for 117 days in 1980, 226
days in 1981 and 282 days in 1982 respectively. His
services were terminated without payment of retrenichment
compensation and pay in lieu of notice. ‘

The case of the management is that there was no work
available for the workman in the department. Vide letter
dated 15-01-1983, the answering respondent therefore,
requested the Trade Fair Authority of India to take surplus
muster roll workers on maintenance work in its department.
Vide letter dated 17-01-1983; all Executive Englneers
(Civil) of CPWD and PWD were also requested to absorb

the surplus muster roll employees. However, as a matter -

of policy decision, all the muster roll Beldars who entered
in CPWD before 20-03-1979 and who reported to Delhi
Central Circle-II (Co-ordination), CPWD have been
absorbed in other Divisions of CPWD. The applicant was
not eligible for absorption as his first entry date on muster
mll in CPWD was 18-08-1980, . '

. That the present claim of the applicant is highly time -
parred. The Hon'ble Supreme Court in AIR 1993 SC 2276
has already held that a person who sleeps over his right,
not only loses the right but also the remedy.”

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied miost of the
paras of the claim statement. _

‘Evidence of bqth the parties has been taken.

None was present for argument. ‘

The case is decided after perusal of the entire record.

The case of the management is that the claim is time
barred. It is settled law that one who sleeps over his right,
not only loses the right but also the remedy.

My attention was drawn to Nadungadi Bank Limited
Vs. K.P. Madhavankutty as under:

"Law does not prescribe any time limit for the

appropriate government to exercise its powers under

Section 10 of the ID Act. It is not that this power cgn be
exercised at any point of time and to revive matters which

"had since heel settled. Power is to be exercised reasonably

and in a rational manner. Theré appears to us to be no
rational basis on which the Central Government has
exercised powers in this case after a lapse of about seven
years of the order dismissing the respondent from service.

- At the time reference was made no industrial dispute existed

or could be even said to-have been apprehended. A dispute
which is stale could not be the subject matter of reference
umrder section 10 of the ID Act. As to when a dispute can
be said to be stale would depend on the facts and
circumstance of each case. When the matter has become
final, it appears to us to be rather incongruous that the
reference be made under section 10 of the Act in the
circumstances like the present one. In fact it could be said
that there was no dispute pending at the time when the
reference in question was made.

It has been held by the Honble Apex Court that no
industrial dispute existed or could be even said to have

‘been apprehended with Central Government exercised

powers in this case after a lapse of about seven years.

In the instant case the workman has been regularized
in the year 1993, whereas he has raised this dispute in the
year 1998 after a.delay of 15 years. Thus, the reference
itself sent by the Government in view of the law laid down
by the Hon'ble Apex Court is barred by delay.

_ It has beén held in 1993 AIR SCW 2224 that delay
would certainly be fatal if it has resulted in material
evidence relevant to thie contention lost and not rendered -
available Lapse of time results in losing the remedy and
right as well. i
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It hap been glso held in this case that case filed after
delay of 7 l- 9 yeats should not be entertained.

It hag been held in MANU/SC/0140/1959 that merely
because the indystrial dispute does not provide for a

limitation for raising the dispute it does not mean that the
dispute cam be raiged at any time and without regard to the
delay and|reasons therefor. There is no limitation for
reference of disputes to an industrial tribunal even so it is
only reasonable that the disputes should be referred as soon
as possible after they have arisen and after conciliation
proceedings have failed particularly so when disputes relate
to discharge of we rkmen wholesale

explanatign for this extraordmary delay. There is no
explanation worth the name in the claim statement as to
what prevented the workman to raise the dispute earlier.

The workmen kept silent from 1983 and raised this matter

. in 1998, g

It h 5 been held in AIR 1993 SC 2277 that delay
itself d1s- IlﬂCS workman of remedy and right.

Thete is delay of 15 years and in the light of the law
1gid down py the Hon'ble Apex Court. The reference itself

15 not mai tamab e.

The uasr: of the management is that ali the muster
roll Beldars who entered in CPWD before 20-03-1979 have
been zbsgrbed. |This workman was not eligible for
absorption] as his [first entry date in muster roll in CPWD
was 18-0 1980

It is 3dmitteqd to the managemem that no retrenchment
compensation or gne month's pay in liéu of notice has bcen
giventot e WO,

Thr: ent witness has stated that the workman
was retreng¢hed as he was found surplus. The workmsan has
not proved|that higname was entered in the register of muster
roll Beldars on 30-03-1979. The policy decision is for
absorption|of muster roll Beldar whose names were entered
in the muster roll gn 20-03-1979. The name of this workman
was enterefl in themuster roll in CPWD on 18-08-1980, so
the managpment Ras rightly not absorbed him.

The [management witness has admitted also that no
compensefion wgs paid to this workman when he was
retrenched being $urplus. The case is time barred no doubt
but the workman {s entitled to retrenchment compensation
as he has worked for more than 240 days atleast in two
years of hi -empl yment, Retrenchment oornpensation and
one month's pay ip lieu of notice was not given to him and
he was dedlared sgrplus, so the provision of Section 25F of
the ID Act; 1947 hgve not been complied with. The workman
has a rightlto get retrenchment compensation at the time of
his retrenchment for-being declared surpius. The
ma_nagen?ent isl duty bound to pay retrenchment

A . iR, | s

In th instarit case the workman has raised the dispute
after long elay of 15 years. He has not given satisfactory

TR TR, .. LT ORI {

compensation. The workman applicant is entitled to
compensation of Rs. 50, 000 despite delay in raising this
dispute as the right of compensation actrued to him when
he was déclared surplus and retrenched,

The reference is replied thus :(—

The action of the management of CPWD (Executive
Engineer, Civil, Exhibition Division No. 1 by terminating
the services of theworkman Sh. Diwan Singh, Beldar w.e.f.
1-1-1983 is neither just nor fair nor leggl. The workman is
entitled to compensation of Rs.50,000 (Rs. Fifty Thousand
only) within two nionths from the date of the publication of
the award.

The award is given accordingly.
R.N. RAI, Presiding Officer
Date : 20-06-2008
¢ freelt, 23 9, 2008

&, 3T, 1870, 3w sfufam, 1947 (1947 W1
14). % 9T 17 ¥ FRAV ¥, I TER THA &
H-Smifen vt v fafide % vewiy  vag e
3t T FHER] B W, ey A fifde ol fg §
=i wERn st sy e |, 11, 7€ feet
# Yar (Fed J 69/91) H yefimt wwh ¥, W w39
TEHR Bl 23-6- 2oosm’rwa'§amzr|

[ | ©-42011/50/90-37¢ X '(3‘\'1)]
g3 faw, T sfirerdt

" New Delhi, the 23rd June, 2008

8. O. 1877.—1In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. §9/91) of
the Central Government [adustrial Tribunal-cum-Labour
Court No. I1, New Delhi, as shown in the Annexure, in
the industrial dispute between the employers in relation
to the management of Incom-Tax Co-operative Supply
Society Limited and thsir workmen, received by the
Central Government on 23-6-2008

[F. No, L42011/50/90-IR(DUY)]
SURENDRA SINGH, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
LABOUR-JL,NEW DELHI

PRESIDING OFFICER : R.N. RAL
1.D. NO. 69/1991
In the matter of ;-

Shri Lakshmi Dutt & Sh. Desh Raj,
WZ - 87, Vill: Budhela,
PO: Uttam Nagar, New Delhi.

b

TR T
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VERSUS

(1) The General Secretary,
Income Tax Co-operative Supply Society Limited,
1P State, CR Building, New Delhi.

{2) The Chief Commissioner of Income Tax,
C.R. Bui!ding, IP Stat'e, New Delhi - 116 002,
i AWARD '
The Ministry of Labour by its letter No. L-4201 1/

50/90-IR(DU) Central Government dt. 09/10-08/09-1991
has referted the followmg point for adjudication.

The point runs as hereunder:-

**Whether the action of the mnna.gement of Income

Tax Co-operative Supply Society Limited, New Delhi in
terminating the services of Sh. Laxmi Dutt and Sh, Desh
Raj w.e.f. 02-03-1989 is justified? If not, what rellef they
are entitled to and from what date.” '

The case of the workmen is that they were engaged
on 01- 11- 1983 and 04-02-1983 as Helper at a consolidated
wages of Rs, 750, That the workmen were deprived of all
the facilities as provided under labour laws and they
demanded these facilities. The management got annoyed.
The workmen have worked for 240 days iff every year of
their engagement and the services of the workmen were
terminated on 02-03-1989 without paying any retrenchment
compeniatlon and pay in lieu of notice. The termination of
the workimen is illegal: -

THe case of the management is that Central
Government is not the appropriate Government, The Delhi
Administration is the appropriate Government as Income
Tax co-gperative Supply Society Limited is not governed
under any statutory provisions of rules of Central
Government as such- the reference made by the Central
Govemment in this behalf is not maintamable

That the workmen themseives raised a dispute before

the Labour Court against the Delhi Administration and
Delhi Administration on 13-05- 1991 made reference for
the samé cause of action of Labour Court, In view of the
above statement of claim is not maintainable as the court
has no jurisdiction to adjudicate the above case.

The management has npt terminated the services of
the workmen but they have themseives abandoned their
jobs. Two workmen along with other workmen served a
demand notice on 01-03-1989 and they stated they would
not be present on duty on or after 02-03-1989. The
management approached the respective workmen and
inquired their intentions to present themselves on duty.
These two workmen gave in writing that they would not be

presenting on duty on or after 02-03-1989. The workmen

Sh. Laxmi Dutt and Sh. Desh Raj maintained their stand in
view of the above notice and did not agree to present
themselves on duty on or after 02-03-1989. In view of the
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above facts and circumstances the workmen themselves
have abandoned their jobs by not presenting themselves
on duty on or after 02-03-1989.

That the workman Sh. Laxmi Dutt was working as
Helper with the management at their cycle stand on daily
wages w.e.f. 01-11-1983 and Sh. Desh Raj w.e.f.
04-02-1984. They were drawing daily wages @ Rs. 23.25

-~ but they abandoned their jobs on 02-03-1989,

It has not been denied that the workmen have worked
continuously with the management for more than 240 days.
Section 25 F of the ID Act, 1947 is ot attracted. The

- workmen have themselves abandbned their jobs.

The workmen applicants have filed rejoinder, In the
rejoinder they have reiterated the averments of their claim
statement and have denied most of the parss of the written -
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Hzard argument from both the sides and perused the
papers on the record.

~ Ttwas submitted from the side of the workmen that
they were engaged on 01-11-1983 and 04-02-1983 as
helper at a consclidated wages of Rs. 750. They were
deprived of all the facilities and they raised demands. The
management got annoyed and their services were

" terminated illegally on 02-03-1989 without paying any

retrenchment compensation and pay in lieu of notice.

It was submiitted from the side of the management
that Central Government is not the appropriate
Government, The Delhi Administration is the appropriate
Government ss Income Tax Co-operative Society Limited
is not governed under any statutory provisions of Rules of
Central Govemmenrt, sa the reference is not maintainable,

It was subm:tted that the workmen raised dispute
before the Labour court. It was further submitted that the
services of the workmen were not terminated but. they
themselves abandoned their-jobs. They served a demand

- notice on (01-03- 1989 and they stated that they would not

be present on or after 02-03-1989, so they did not turn up
on or after 02-03-1989.

The workmen have worked continuously for 240
days in each year of their employment but they have
abandoned their jobs so Section 25 Fof the ID Act, 1947
is not applicable,

Itis admitted to the management that the workmen
have worked 240 days in each year of their employment.

* The workmen were engaged in 1983 and their
services were términated on 02-03-1989. The substantlal
question is whether the workmen themselves abandoned
their jobs or they were orally asked not to join duty?
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i The management witness has admiticy that no notice
to the worrln(i'\en regarding their retrenchment has been
given, The workmen have filed notice dated 23-08-1989
in which it has been prayed that their services were
reinsLtated byithe Income Tax Co-operative Society Limited
w.e.f]02-0341989. Prior to this notice the workmen sent
another notige which was received by the management on
17-03-1989,}in that notice also they have requested for
reinsthtement and it has been mentioned that the workmen
have been removed from service by verbal orders and they
have made rpquest to the Chairman of Income Tax Co-
operaﬁive Sdciety Limited for reinstating them and for
consiflering gheir case.

‘The workmen sent legal demand notice on
04-04-1989. |In this notice it has been menticned that the
servides of the workmen have been terminated by verbal
orders of the; General Secretary which is highly arbitrary
and iuegal Jynicrs have been retained. The receipt of this
noticq has ngt been denied by the management. There is
no en&orsem}ntof denial on the notices dated 23-07-1989,

19-01r1989,01-03-1989,08-03-1989 & 09-03-1989,

When he management did not consider the request
of the‘wurkn*:n they sent legal notice on 04-04-1989, The
serviges of Fhe workmen were terminated orally on
02-03F 1989 gnd they have sent this nolice requesting them
to také them ituto service. There is no endorsement of denial
on th¢ notlcps The recelpt has been admitted by the
mat;qﬁemeni In all the aforementioned notices the
workrien hayie requested for reinstatement.

IThe Wwyrkmen approached Conciliation Officer in
198 i In thej circumstances it cannot be said that the
wor en the selves abandoned their jobs,

It is s tled law that in case casual labouis stop
coming, notick should be sent to them as to why their names
should not bg expunged from the muster roll register. In
the ingtant cage the workmen have sent notices within 2-3
monthb of thdir removal by oral order. The management
has nof denied receipt of the notices, so it is amply proved
that thp workmen were interested in resuming their work
but thg management was annoyed, so these workmen were
not taen on duty. ‘

By the judgment of Hon'ble Apex Court the workers
of incgme Tax Co-operative Society Limited were held to
be theilemployees of the Central Government. At present
the Chief Cozu'nissioner, Income Tax is Incharge of this
Socwty |

The In me Tax Co-operative Society Limited was
run by the Dy.jCommissioner, Income Tax. Payments were
made put of {the fund of the Income Tax. The Chief
Commkssione“, Income Tax has taken over the charge of
Societ}. In tht circumstances the Central Government is
the appropriaté Government. The workmen raised their case
beforefthe Latjour Court but subsequently they withdrew it

. a .y . [T TR | T
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and filed before CGIT - [in the year 1991 on the reference
made by the Central Government. The Central Government
is the appropriate Government as the Society is run under
the Income Tax Dcpartment and at present Chief
Commissioner. Income Tax has taken the charge of the
Society.

The workers of the Society have been made Central
Goverhment employees in view of the judgment of the
Hon’ble Apex Court.

It has been held in 2000 (5) page 794 by the Hon'ble
Apex Court that there cannot be any automatic termination
of the respondents on the basis of Standing Orders.
Principles of natural justice had to be followed. The
workmen had worked for more than 240 days within the
pericd of 12 calendar months immediately preceding the
date of termination. They were not permitted to join duty.
Termination in the instant case is illegal.

In the instant case ithe workmen have worked for more
than five years and they have completed 240 days in each:
year of their employment In the cirgumstances there cannot
be automatic termination of their services. The management
witness has admitted that no notice regading retrenchment
has been served on the workmen.

‘It is admitted to the management that the workmen
have worked for more than over five years in the Society.

- Inthe year 1992 the respondents moved an application for

reinstatement of the workmen without backwages so the
work still exists. Juniors to these workmen have been made
regular, The termination of the services of these workers
on oral orders is absolulely unjust and illegal,

It has been held in 2008 Lab IC page 783 by the
Hon'ble Apex Court that remstatcment does not mean
confirmation.

in view of the judgement of the Hon ‘ble Apex Court
reinstatement does not imply confirmation/ absorption or
making permanent, The management cannot dis-engage a
workman and take another workman at his place as it would
infringe the provisions of Section 25 G & H of the ID Act,
1947. In the circumstances, managﬁment should reinstate
the workmen as casual labourers.

The workmen are manual workers. They have not
disclosed as to how they and theirfami]y members have
survived so far. In the circumstandes it is presumed that
they must have been doing some sort of work off and on to
sustain their livelihood and livelihood of their family
members. In the circumstances the workmen are entitled
to only 25% back wages.

The reference is replied thus: —

The action 'qf the management of Income Tax Co-
operative Supply Society Limited, New Delhi in terminat-
ing the services of Sh, Laxmi Dutt and Sh. Desh Raj

[PART H——SEC, B(ii,),i,'
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w.4.f. 02-03-1989 is pot justified. The managoment should
reinstate (We workmen along with 25% back wages
within two months from the date of the publieation of the
award,

The award is given accordingly.
Date: 12-06-2008
R.N. R_AI, Presiding Officer

¢ fEeelt, 23 9, 2008
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New Delhi, the 23rd June, 2008 '

5. O, 1878.—In pwsuance of Section 17 of the
Iadustrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 76/
2008), of the Central Government Industrial Tribunal-
cum-Labour Court No. II, New Delhi, as shown in the
Annexure, in the industrial dispute between the
marfagement of bank of Baroda and their workmen,
received by the Central Government on 23-6-2008.

[F. No. L-12011/103/2007-IR(B-I1)]
RAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE THE PRESIDING OFFICER : CENTRAL

GOVERNMENTINDUSTRIAL TRIBUNAL -CUM-
LABOUR-ILNEWDELHI '

* PRESIDINGOFFICER: RNRAL ~ 1.D.NO.76/2008
INTHEMATTER OF:—

The Zonal Seoretary,

Bank of Baroda Employees' Union,
188, Abu Lane,
Meerut (UR) - 250 001.

VERSUS

The Assistant General Manager,
Bank of Baroda, Regional Office,
Haldwani (Uttranchal). '

AWARD
The Ministry of Labour by its letter No. L-12011/

103/2007-IR (B-11), dated 07-01-2008 has referred the
following point for adjudication.

2891 Glf0B—14

The point runs as hereunder:-

**Whether the action ofthe management of Bank of
Baroda, Regional Ofﬁce Haldwani to issue transfer
order dated 04-05-2007 of four clerical staff from
Roorkee/Saharanpur/Muzaffarnagar respectively to
other branches at distances of 300 Km. is not in
violation of settlement of re-deployment' 2006 and

-is also legal and justified? If not, to what relief these
workmen are entitled to7”

Reference was received in January, 2008. No claim
was filed up to 3rd June, 2008. Opportunity for filing claim
was closed.

No dispute award is given.

Date: 16-06-2008

R. N. RAI, Presiding Officer

W ﬁw’a‘ 23 I, 2008
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FIE T, M BT TER FY 23-6-2008 F T G o1 |

[P, W TA-40011/2/2006- 3% 3R (€7) ]
- gt faw, 3 Syl

New Delhi, the 23rd Jane, 2008

S. 0. 1879.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No.
3/2006) of the Industrial Tribunal-cum-Labour Court,
Kolhapur as shown in thic “Annxute, in the industrial
dispute between the management of superintendent,
R.M.S.B.M. Division, and their workman, received by
the Central Govemment on 23 6 2008.

[F. No- b40011f2/2()06-IR(DU)]
SURENDRA SINGH, Desk Officer

BEFORE THE INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT, KOLHAPUR
REFERENCE (IT) NO: 3 OF 2006

The Suprintendent,
R. M. S. B. M., Division,

Kolhapur . ... Ist Party, -
AND

The Secretary, -

Akhil Bhartiya RMS Employees

Union, Kolhapur w.. 1Ind Par_ty
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In the matter of demand for regularizing services of
Shyi }. V. Shinde, Shri P. T. Kamble, Shri S. D. Kamble
anft Shri $ R. Mali on permanent basis,

; Goriam - P. S. Shinde, Industrial Tribunal.
: Apl?earanu,s Both Parties Absent
AWARD

itictsied in epen court on 3-5-2008)

- Il isarelerence under Section H)(1)(d) and sub-
se¢tion 24 of the 1. D. Act referred to this Tribunal for
adjudicatjon of second party’s demand for conferring
pe mam,npy on the employees namely Shri J. V. Shinde,
Shli P. T.|Kamble, Shri S. D. Kamble and Shri S. R. Mali.

2. Notices of this reference were served on the parties
wherein, the second party directed to submit their statement
of

M:

claim in support of their claim. However the second
pafty did inol file 1ts Statement of claim in the matter to
judtify thefr claim.

3. Since the second party has faited to file their claim
stalernent In the matler, [ do not find it necessary o proceed
fusgher with the matter. The reference is therefore dismissed
lowant of statement of ciaim., | therefore pass the following
order. |

AWARD

{1) { reference is disposed off for want of
I prosesution.

E

| !
i (i) ! The demand referred {o this Tribunal stands
! i rejecied.

{iii)i No orders as to cdsls.
(v)] Award accordingly.
Kolfztpur.
Dsui 3-5-2008
' P.S. SHINDE, Industrial Tribunal
7 fRwelt, 23 54, 2008
&, 3¢r 1880, ~ ¥eiifiTew T arfufem, 1947 (1947
F114) FHW 17 F o7 F, 3T TR v e Ky
0 F YA & g FEe o 39 wen @ i,
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ST S99 VAT, HATUH T (T WO 264/1999)
mwmmm% @rmﬁqmaﬁzs -6-2008
T R o1 |
[ @1 € TE-12012/77/1999-37 R (di-11)]
TR AN, B USR]
New Delhi, the 23rd June, 2008

5. 0. 1890.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gm:,rnmcrt hereby publishes the Award (Ref. No. 264/

" " | - DHBNEE N ) P NYEREERTY | | 111

1999) of the Central Government Industrial Tribunal-
cum-Labour Court, Kanpur, as shown in the Annexure,
in the industrial dispute between the management of
Punjab & Sindh Bank, Sotiganj and their workmen,
received by the Central Government on 23-6-2008

[F. No. L-12012/77/1999-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE THI PKESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL -CUM-
LABOUR COURT, SHRAM BHAWAN, ATI
CAMPUS, KANPUR

Industrial Dispute No. 264/1999
Between

Sri Chander Bhan Son of Sh. Soran Singh
R/o Mohalla Radha Niwas Govind Kund Road,
Opp. Bhainsa Godown, Vreindavan Post

Mathura.
And
Punjab & Sindh 3ank
The Zonal Manager
P & SB, Sotiganj,
Meerut.
AWARD

1. Central Government, Ministry of Labour &
Employment, New Delhi, vide notification No. L-12012/
7799AR(B-11) dated 25-08-99, has referred the following
dispute for adjudication to this tribunal;—

““Whether the action of the management of Punjab
& Sindh Bank is justified in terminating the services
of Sh. Chander Bhan Son of Sh. Soran Singh. If not,
what relief is the workman entitled to?”

2. The case in short as set up by the workman is that
the opposite party bank had opened its extension counter
branch on 19-11-94 at Vrindavan and that the workman
was appointed as sub-staff from the day of opening of the
extension counter of the bank. It is the further case of the
workman that he was verbally assured by the officers of
the branch that after expiry of three months the services of
the workman be made regular and permanent. The opposite
party bank used to the work of regular peon from the
workman for the whole day. It has also been pleaded by
the workman that from the inception of the extension
counter of the opposite party bank ill the date of filing the
present case no regular or permanent peon was appointed
by the opposite party. It has also been alleged by the
workman that during the period 19-11-94 to 30-07-97
workman performed the entire duties of a peon still he was
paid his remuneration through vouchers by the officers of
the bank. The workman constantly demanding for his
regularization in the service of the bank but the officers of
the bank did not pay any heed to it. The workman further

IR B X ] [EIT I R FLINTIN )
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pleads that during the period 19-11-94 to 30-07-97 he had
worked much more than 240 days of continuous service.
As the workman constantly raising his demand for declaring
him to be regular and permanent employee of the opposite
party bank, therefore, the officers of the bank became
annoyed from him and out of animosity the opposite party
after taking works from the woikman during the period
31-7-97 to 5-8-97 and paid him wages in different names.

“This is an deliberate attempt on the part of the opposite
party bank with a view to dispense with the services of the
workman. The aboveact is also an device of Unfair Labour
Practice. The opposite party bank illegally terminated the
services of the workman totally against the provisions of
Industrial Disputes Act, 1947. In the last it has been prayed
that the action of the management be declared illegal, unjust
and unfair and the workman be directed to reinstate the
wortkman in the scrvice of the opposite party with full back
wages and continuity of service.

3. The claim of the workman has been contested by
the opposite party inter-alia on the grounds that vacancies
in the sanctioned cadre of each calegory are filled up by
the Head Office of the bank on a centralized basis and no
otficer of any branch of office of the bank is authorized to
make such appointment on a regular basis. The reference
is bad in faw in as much as date of termination of the
services of the workman has not been mentioned in the
schedule of reference order. The workman has never been
appointed by the opposite party bank. It has also been
pleaded by the opposite party that the workman does not
come within the ambit of definition of workman as definéd
under the provisions of the Act. The so_called workman
was engaged by the opposite party bank on day to day basis
on the basis of need and such casual employee does not
attain any legal right to claim regular and permanent
employment without undergoing through proper selection
process. Management has also denied that it ever removed
the workman from his employment. On merit too the claim

has been denied by the opposite party bank. Lastly it has

been prayed that ‘the claim of the workman is devoid of
merit therefore is liable to be rejected.

‘4. The workman has also filed rejoinder but therein
nothing new has been mentioned except reiterating the
facts already pleaded in the statement of claim.

5. Both contesting parties apart from filing of
documents in support of their respective have also adduced
oral evidence in the case.

6. I have heard the arguments of the contesting parties
at length and have also gone through the record carefully.

7. First of all it may be pointed out that a perusal of
the schedule of reference order would go to reveal the fact
that the dale of termination of the services has not been
mentioned therein. Therefore, even after evaluating the

merits of the case, if the tribunal comes at a conclusion
that the action of the opposite party bank is neither legal
nor justified then a norrnal question arises for consideration
as to from what date the workman be dirccted to be
reinstated in the service of the bank. This is a very serious
infirmity and for this the tribunal is totally handicapped 0
consider the claim of the workman. The workman cannot
be held entitled for any relief on defects pointed out above.

9. Next it will be seen as to undér what provisions of
service regulation applicable on the workman, the workman
has assailed the action of the management. It is setiled legal
position that the provisions of the Industrial Disputes Act,
1947, cannot be held to be the service conditions. A perusal
of entire claim petition it is quite obvious that the entire
claim petition of the workmen is totally silent regarding
breach of the provisions of service conditions and since
there is no pleading in this regard the workman cannot be
held entitled for protection of the provisions of the
Industrial Disputes Act, 1947, in isolation:

10. It may also be pointed out that it is the settled
legal position of law that a casual/daily rated employee,
temporary or ad-hoc employee cannot lay his claim for
regular employment in Government Department or Public
Sector Undertakings uniess he has been subjected to regular
selection process as per recruitment rules. Admittedly in
the present case it has never been claimed by the workman
that he ever under took regular seicction process.
Therefore, from the above, it is held that the workman is
trying to scek employment with the opposite party through
back door eniry which would certainly amount to breach

of provisions of Article 14 of the Constitution of India..

Even it is also equally true that the courts/tribunals should
not be used as a measure of providing back door entry in
the public employment.

11. In view of what has been discussed above, I do
not find any merit in the case of the workman which is
liable 10 be dismissed. Accordifgly the claim of the
workman is dismissed and the reference is decided against
the workman and in favour of the opposite party holding
that the workman cannot be granted any sort of relief in
the present reference as claimed by him.

R. G. SHUKLA, Presiding Qfficer

7¢ fEwelt, 23 5, 2008
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New Delhi, the 23rd June, 2008
S. 0. 1881.—In pursuance of Scction 17 uf the
Industrial Dmpute:. Act, 1947 (14 of 1947}, tne Ceniral
Governmient hgreby publishes the Award (‘\iu Mo 30/
2003) of the imral Government Industral Trihoral-
cum-Laour Court, Kanpur, as shown in the Annexure,
in the utdu‘;ma, dispute between the managemernt of
Bank of Baradp and their workmen, recoives
Central Gavergmeni on 23-6-2008
[F. No. L-12011/123/2003- 110 8- 1)
RAJINDER KUMAR, Desk Gifice

ANNEXURE

By ihe

BEFO PRESIDING OFFICER : Cir 1AL,
GOVE ‘f'f INDUSTRIAL TRIBUMAIL -CUM-
BOUR COURT, KANPU'Y

D No. 30/03

BETWEEN
Bank of Barodp Staff Association

Vs.
Bank nf Barod
@ : AWARD

deciding the digpute ‘whether the action of the management
ufBanl*ofBa da in not regularising Sh. Munni Lai lemp
Peon i$ legaliand justified ? If not what ralict is the
concerped wohman enithed to 7

Afler re!t:ving the abaove reference urder nolices to
the pahies vjerc sent. The workman filed hiz claim
slatemént Dni—lz'm and managment filed its statement

The Mi,r£~“.try had sent a reference D 16-0403, {or

on 17- 2 04. The workman in his claim statement alleged
thai 1h}, actian of the managment was thegal and nat
]uqtlflch whilé the managment referred the allegation of
the wotkman. The parties had oral evidenee: The warkman
produged himiself on 29-9-05 while the management
produded the pwitness 22-11-06. The worker esserted his
claim jwhile thu. managnftnt refused the claim of the
workn?an mn dral statement. Documentary cvidence were
also filed by the worker. The worker had filed an affidavit
Dt. 13}9-03 which ihe worker had praved 1o summon
the dotument|from the management, The court ordered on
27-10404 for ?&ummomng the documents Lo file paper not
in Drlglna] and it was ordered thai the photocepies be
admiited by the management. The management did not
admitithe d_ubumcms and also did not file document as
orderad by the Court Consequently the adverse snference
has tojbe dra?vn against the management

pn 29-4-08 arguments from both the sides wore heard
and the case was rescrved lor award.

Applidation 13-1 10 14-19 has been moved (o
withdraw thd case hefore any award cauld be made.

'Qinc:: sthe Workman's representaiaive who is
1Lprtgs..nlmglunuln\.l{ Bank of Bareda Sialf Association,
has moved application for withdrawal of the case and the

' .- L

Y 15, 2008/ASADHA 28, | )

[Pat T-Sec. 38

managments representsiiavs has no objection against the
same therefore TThe union though authorised representive,
Mz, Saxena is allowed 10 vithdraw the case.

In the above circumstances it is held that there is no
nzed to decide and rep!; the referenée order and the same
is disposed off as thf re i no grievance left with the
workman. The workizn is not entitled to any relief. The
matter is resolved accordingly and the reference is alse
answerced accordingly
Dt. 4-6-2008

13- Tilegible, Presiding Officer

7 fadl, 23 59, 2008
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8. 0. 1882.—-In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government nercty: publishes the Award (Ref. No. 54/
1997} of the Ceniral Government Indus.Tribunal-
cum-Labour Court #¢, 2. New Delhi, as shown in the
Annexure, in the industrial dispute between the
management of Bauk of Baroda, and their workmen,

received by the Cen'ral Government on 23-6-2008.
[F. No. L-12012/77/1996-IR (B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM - LABOUR COURT-II,
NEW DELHI

PRESIDING OFFICER @ RN, RAI
IN THE MATTER ©OF:

Shri Gurdas Ram

S/o Shri Mansha Ram,

C/o Shri Rajaishwer F. Goyle,

117, Chander Nagar,

Dehradun - 248001.

I. D. 54/1997

YERSUS
The Regional Managcr.
Bank of Bareda. R ional Office,
Shahjahanpur Region, Govindganj,
Shahjahanpur - 242001,

o uwn. EY| wmw«lh—ﬂll [Nl ] L, L% RUAE [E SLETILRY | T
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AWARD.

The Ministry of Labour by its letter No. L—]2012/'
77 196-1R(B-2) dated 08-G5-1997 has referred the following
point for adjudication :

The point runs as hereunder:

“Whether the action of the ‘management of Bank of
Baroda in terminating the services of Sh. Gurdas Ram w.e.f.

24-12-94 is just, fair and legal? If not, to what relief he is -

entitled to and from what date?”

The workman a'ppiicant has filed claim statement.

In the claim statement it has been stated that a new branch

was opened at Charkhola, Distt. Shahjahanpur under the
- administrative control of the Regional Manager, Bank of
Baroda, Regional Office, Shahjahanpur on and w.e.f,
24-7-89 and a duly sanctioned permanent post of Peon for
the new branch was vacant at BO: Charkhola of Bank of
Baroda on the opening day itself, on which post the
workman was appointed on and w.e.f. 24-07-89 FN and
he was the first tone incumbent employed at the very outset/
beginning of the newty created sanctioned post of regular
and permanent Peon.

That in breach of the terms of Sastry Award and the
Bipartite Settlements, the workman was not paid scale
wages at par with his counterparts in regutar employment
uinder the mapagement; but he was kept on Daily Wages
#ind was given intermittent fictitious breaks on records by
whim, fancy and caprice of the concemned officers/officials
of the management with oblique motivation of depriving
the workman of the benefits of continuous service though
the workman rendered duties almost on all the working

days during the course of his employment irrespective of

being paid wages for it or the day/days show as artificial
break on records of the Bank. The workman has had been
offering his services on every day when he was not given
work, in that, the cessation of work was caused by an active
action on the part of the Bank management, thus the
workman has rendered continuous service in terms of

Section 25-B of the LD. Act, 1947 from 24-07-89 till .

16-06-1990 AN on which date his services were terminated
by verbal orders abruptly without any notice or any wages
in lieu of notice, without any compensation so much so

without comiplying with the mandatory prerequisites of

paras 522 and 524 of Sastry Award and also without
issuance of letter of termination assigning therein reasons
therefore, hence the termination of the workman on and
w.e.f 16-06-1990 AN was/is ‘ab initio’ void, illegal and
unjustified-

That the mana&ement did not issue letter of
appointment of Wi workman on 24-07-89 specifying
therein the nature and terms of his appointment, in that,
the management has committed breach of para 495 of Sastry
Award which is culpable under law. The Management has
also committed breach of para 493 of Sastry Award and
violatel mandatory provisions of Section 25-H of the LD,

3

Act, 1947 in not reemployment when other fresh hands
were appointed while being a retrenched employee he was
to be considered on priority.

That it is imperative to mention here that prior to his

appointment as Peon on 24-07-1989, the workman brought-
“to the notice of concerned Bank authorities that he is a

S/C candidate and that he had passed ninth class as regular
student and could not appear in High School Examination
since he had to leave the school and discontinue his studies

* while studying in class X in-between for family reasons.

He had also made it clear that he does’nt have any certificate
for Ctast IX pass and he submitted his Mark Sheet for
Middle Examination i.e. Class VIII Exams. of Haryana
Education Board (phmo copy whereof is Annexure-A
hereto).

. That the sanction of workman’s appointment on and
w.e.f 29-7-89 was accorded by higher authorities of the

Bank management in full knowledge of the fact that the
workman had passed his Class IX examination which fact
is on records of inter-bank communication and the bank
management must produce the relevant communication.
During the course of his employment the workman had
also filed his ‘Scheduled Caste’ Certificate dated 22-3-90

_ issued by the Sub-Divisional Magistrate (C), Ambala

(Photo copy whereof is Annexure-B hereto) since it was
demanded by Bank authorities on the pretext that he had
been given employment on the basis of his being'a
‘Scheduled Caste’ candidate. Under instructions of Bank
authorities the workman also got himseif registered in
Employment Exchange at Ambata on 16-04-1990 and copy

. of the Registration Certificate was filed witf Bank

authorities (Photo copy whereof is Annexure-C hgreto). -

That though the workman has rendered 328 days®
continuous service under the management for.the peried
from 24-07-89 to 16-06-1990 in terms of Section 25-B of
the I.D. Act, 1947; but the Bank management had paid
wages only for 168 days during a span of 328 days, and
the rest of the period of 160 days had been shown on
records as artificial break. Having worked for more than
90 days the workman had attained the status ofa Temporary
Employee' and in terms of Para 20.8 of the First Biparte
Settlement dated 19-10-66 as amended, the workman had
attained the status of a ‘Probationer for the rest of the further
period ofhis employment; but the management had adopted
'Gross Unfair Labour Practices' of showing artificial breaks

and not allowing the workman to complete the period of -

probation with the oblique motivation of depriving him of
the benefits of continuous employment i.e. absorption in
permanent employment to the worst detriment and jeopardy.

of the workman. The management issued Certificate dated,. .
28-01-91 on the basis of records showing that the workman-

had worked for 168 days for the post of Peon (Photo copy

‘whereof is Annexure-D hereto).

That the termination of the workman on and w.e.f.
16-06-90 AN tantamounts to 'RETRENCHMENT' as
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defined in Sedtion 2 (0o) of the Industrial Disputes Act,
1947, 1'1 that, t"\e termination/ retrenchment of the workman
withouwt comp|ying with the manadatory pre-requisites uf
para 532 and para 524 of Sastry Award is illegal. unfair
and unjustified and 'ab initio’ void hence inoperative and
ex-consequent the workman is legitimately entitled to
a declaration 1f0r continuation in service with full back
wages| retrospectively w-e.{. the date ¢f termuination
viz. | _06-901:\?4.

hat thereafter the workman has had been contacting
the Bank authjorities for his re-employment in the Bank
since he was the first lone incumbent appointed on the duly
sanctipned newly created post of permanent Peon at
BO: Charkhola but his humble requests did not yield any

THE GAZETTE OF INDIA { JULY I

fruit. Ultimately advertisements appeared in national -

Newsphapers inlviting applications from such candidates who
had rehdered pervices as temporary peon for 90 or more
days during the period 1-1-82 to 31-12-9¢ and the
n, under proper guidance from Bank atithorities,
submitted his application dated 25-8-91 to Head Office of
the Bapk. |

of Barodaat S. No. 13 (Photo copy whereof
is Anngxure-R hereto).

lear and sanctioned vacant post of Peon.
ginning for a couple of months the workman

'wages for July ’93 were credited to his said
is wages were credited every month 1o his

of A/cNo.1382 is Annexure-G hereto).

hat after crossing 90 days working on the permanent
post of Peorl the workman attained the status of a
Probationer In terms of Para 20.8 of the First B.P,
Settlement dated 19-10-66 as amended, as such on
compldtion off6 months continuous service the workman
was depmed t¢ have been confirmed in terms of para 493
of Sasty Awdrd; but the management commiited breach
of para 495 of{ Sastry Award which is culpable under law,
in thatj the mgnagement continued to keep the workman
on its mercy, in that, the workman, after completion of
more t‘:an ong year's continuous service, made an express
oral refjuest tg the Bank management during November/
December 1994 that his services may now be confirmed
and repulariz¢d in accordance with the Rules in vogue
but wigu no pqsitive response at the relevant time.
That wdrkman's services were terminated abruptly
on 26-12-199} AN without any notice or any wages in lieu
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of notice, without any coempensation, without affording ans
opportunity to the workman and/or without giving am
charge-sheet to him, so much so without issuance ol any
fetter of termination assigning therein reasons therefore.
That the termination ui v orkman's services by verbal orders
on 26-12-94 AN b
to retrenchiment’ as det
Act, 1947,

The Managema at has fifed written statement, In the
wrilten statement it his bevn stated that besides emploving
workman on permarent posts/basis as stated in. The
preceding para, the cpposite party hergin, like another
employer, be it the central or any state govemment or in
the private seclor, 15 occasienally compelled 1o engaged
"daily rated workers' on ad hoc casual lemporary basis for
coping with passing nccessityfcontingency, e.g..
contemplated recrustment process has not been initiated
or having been inittated has not been completed within the
stipuiated period, or the newly appointed person has sought
extension of time t¢ juin opposite party’s service at the
branch or office of his posting, or an existing permanent
employee has gone on Jeave of absence or has nat joined
his duties on the expiry of leave originally granted or
subsequently extended, or 2 seasonal necessily has arisen.
or on account of such other contingency.

b Mapagement tantamounts
i in Section 2 (o0) of the 1.D

7 The Hon’ble Tribunal will appreciate that it 1s wel!
established law that daily rated ad hoc casual temporary
workers whoni an emyp:loyer has engaged or employed in
distress such as pending recruitment/ selection/
appointment and posting of a regular appointee, no
indefeasible right can be held to have occurred for such
workers to claim ¢ven continued engagement or
employment, let alone claim for corifirmation on the post
and they have to be discontinued on the joining of regular
appeintee. It is submitted that the workman herein is
virtually seeking what 1s called 'Back door' entrv of the
workman in the opposite party's service and since the
Hon'ble Supreme Court has, in a number of
pronouncements, disapproved and invalidated such
‘entries’ in public sector undenakings, being in gross
violation of mandate of Articles 14 and 16 of the
Constitution, this Hon'ble Tribunal would also in its
wisdom net allow the union or the workman to succeed in
their designs or attempts.

The problem of providing regular employment to
these daily rated workers, who had worked as peons in
public sector banks between 1-1-82 and 31-12-89 but could
not be employed on regular basis due to restrictions
imposed by the governinent on further recruitment of
people against substantive posts or vacancies in public
sector banks, had been engaging the attention of the
government for quite sometime past. Thus it was with a
view to deal with that problem and to amelioraie the
hardships of these unemployed persons that the
Government of India, after consideration of all relevant
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facts and in consultation with. the Ministry of Labour,
worked out a scheme to deal with that problem. The said
scheme as contained in what it called as the ““* APPROACH
PAPER” along with necessary guidelines to give effect to
the scheme was circulated to all public sector banks,
including the bank herein.

It is specifically denied that the claimant was
- employed on‘the sanctioned permanent post of peon, as
alleged. -

It is specifically denied that there was any

requiremnent for any appointment letter in as much as the

requirement was on day to day basis and not even month
to month basis. Even the provisions of the “Sastry Award"”
have not been violated. The applicant herein was considered
and could not be selected because of his falsehood and
non-fulfilling the criteria laid down in the advertisement
offering employment for the particular post.

It is specifically denied that at any point of time the
applicant had brought to the knowledge of the opposite
party about his being student of Xth Class as alleged. In
any case the candidature of the claimant was rejected
because he could not fulfill the criteria faid in this respect
for the particular post. Merely submitting mark sheets, etc.
cannot entitle the particular applicant to claim for the post.
In any case it is specifically denied that the details with
regard to his academic qualifications were made available
to the opposite party as alleged. Even his own document
which is Annexure-A clearly indicate that he had passed
V1lith class while Annexure-C indicate that he had passed
V1lith class and as such he could have been appointed if

he had fulfiiled further criteria however, while considering

his candidature in response to the advertisement it was
revealed that he had been student of even Xth Class at a
point of time.

Itis specifically denied that there was full knowledge
of academic qualification as alleged. In any case that cannot
give any legal right to the applicant. Further, filing of
certificate with regard to his caste or getting registered in
the Employment Exchange cannot entitle anybody
including the present claimant for any legal right qua any
post. :

- Itis specifically denied that the claimant has rendered

328 days' service in terms of Section 25-B of Industrial
Disputes Act, 1947, as afleged. The wages have heen paid
for all the days and whenever he had worked as per the
rates prescribed. It is specifically denied that any artificial
break was given, In the foregoing paras reasons for break
have already been detailed. In any case it is specifically
denied that the claimant had any status of temporary
employee ot probationer as alleged. There is no question
of unfair labour practices, as alleged. It is specifically
~ denied that the applicant had any right for the particular
post, as alleged. In any case his candidature could have
been considered in response to the advertisement for regular

post, however, since. the applicant could not succeed
because of non- fulfilling of the criteria and satisfaction of.
the conditions/qualifications:

It is absolutely denied that there was any
representation or there was any question of any re-
employment as.alleged. It is a fact that the claimant is liable
for the acts of cheating and misrepresentation in as much
as the educational qualifications were concealed and
misrepresented in such a manner so that the benefit of the
same is drawn by the claimant. There is a direct
confradiction between the contents of para 8 and para 18
of the claim. In any case, no advise could ever be given as
alleged. The criteria was very much within the knowledge
of the claimant and as such he is fully liable for any

© misrepresentation.

" 1t is a matter of record that the name of the claimant
was empaneled in the list as alleged. The correctness of

" Annexure-E to the claim petition is specifically denied.

It is specifically denied that the claimant was
appointed as regular or permanent staff as alieged. The
services of the claimant were not even availed on temporary
basis or as Peon as alleged. There was no question of
discharging duties as alleged. ‘

It is specifically denied that the claimant had
completed more than 240 days nor there was any
termination/retrenchment. The Section 25-F of the Act is
not applicable to the fact of the present case. There was no
requirement/entitiement of any-kind of declaration. The

_conditions of Section 25-F have not been satisfied at all. |
_ There are no legal support to the claim of back wages or-

any entitlement in favour of the claimant. The claimant
have never been eligible and also that the provisions of
‘Sastry Award’ are applicabic at all. 1t isa fact that the
claimant cannot be treated as conferment regular employee.
as alleged.

1t is an admitted fact that as per the advertisement

- the claimant had never been gualified hence minimum

requirement could never be fulfilled despite the
misrepresentation by the ¢laimant which of course entitle
the opposite party to initiate appropriate action. Even by
its own admission, the claimant has not iegal right nor any
benefits can be drawn by a person who does not qualify
the minimum qualifications. It is specifically denied that
there was any knowledge with the oppositc party rather
the claimant is liable to be prosecuted for the offence of
cheating, forgery and a misrepresentation specially in view
of his own admission which is filed.as Annexure-C to the
claim petition. :

1t is specifically denied that there was any legal right
for the claimant to have any hearing rather the personal
guilt of the claimant compelled him for submitting any
representation at all. In any case, there is no Jegal right
accrued in favour of the claimant including any entitlement
as natural justice. It is a facta that there is no-legal right in




F= =

3758 ‘ THE GAZETTE OF INDlA:RH& 19, A008/ASADHA 28, 1930

[PART Il-u-S!'g;. 34ty

=

ﬁvour of the clalmant henee the question of reinstatement -
or full b{\ck wages nowhere applies.

Tl’;e workman applicant has filed rejoinder. In the
rgjoinder he has reiterated the averments of his claim
tement and has denied most of the paras of the written
Qtteme . The management has also denied most of the
phras ofthe claim.

E\‘:dence of both the parties has been taken.

: HQard argument from both the sides and perused the
phpers oh the record.

it |s admitted to the-management that the workman
hiss worled for 170 days.

; It has been mentioned in the order of M/o. Finance,
jepa nt of Economic Affairs, Banking Division dated
ugust, 1990 as under: —

; *Qnly those temporary employees who had put in
jinimurh temporary seryice of 90 days or more days after
ae cut xf date will be considered under the scheme. In
ew of his circular of the government the case of the
orkma is to be considered.-

s admitted to the management that the workman
wor d for 176 days so, the workman is entitled to
ane ent in the list of casual labourers.

The management has filed Ex. MW /2. This paper
:q not agmitted by the workman and it is allegedly the

shegt of the workman but this photocopy document is
"}at !egitje so, it is not admissible in evidence.

Tl*: case of.the management is that the workman
w}as 9th *ass 50, his case was not considered.
i
i
]

m perusal of the written brief it transpires that
ehg:;mty qualification is 7th pass and it has been stated
jat the WOrkman had studied up to 8th standard.

_ it admitted to the management that the workman
B]a SC ol ndidate,

. lt as be?n held in (1985} Supp. 1t SCR as under: -

lt s disturbed us to find that the appellant was
cnmed job because he had become better qualified. Perhaps
the RB1|and its officers are not aware of the grave
ugemployment problem facing the youth of this country
add alsoinot aware of the fact that graduates, both boys
and girls sweep our roads and post graduates in hundreds,
ifinot thob.lsands, apply for the posts of peons. It has been
oyr sad dxperience to find employers trying to stifle the
effforts of employees in their legitimate claims seeking

bénefits gnder the Industrial Law by tiring themn out in .

a#judication proceedings raising technical and hyper
tephnicalipleas.

E Thé Hon’ble Apex Court has held that jobs should
ngt be depied if a workman is better qualified. It has been
alfo held|in this case that the RB1 is not aware of the fact
thht Graduates both Boys and Girls sweep roads and Post

. . AR | T
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Eraduates in hundreds if not ior tm;mndw for the post
of Peons.

This observation was made by the Honble Apex
Court in the year 1985, That fixing of the eligibility
qualification as 7th standard, 8th stamdard & Sth standard
is not justified at present.

There arc two categories of employees Class-D &
Class-C. Matriculates are eligible for Class-C employment
as such, ali non-matriculates should be eligible for Class-D
employees. The prescription of the qualification for Peon
i.e. 7th, 8th and 9th standard by different banks is not

. Justifted.

My attention was drawn to the Circular dated
20-7-1981, Stalf Recruitment, temporary messengers'
panel. It has been mentioned in this circular that minimum
education shoulgd be 9th standard pass. It has been also
mentioned that the maximum age limit is relaxable to SSLC
fail in respect of 8C & ST candidates. There is zlso mention
that there should be relaxation in education and age for
SC & ST eandidates.

In the instant case the workman is a SC candidate,
Even if he is 9th standard pass though, there is no proof of
the same on the record, no relaxation of age and educational
qualification has becn given to him in view of the cireular
issued to all the Branches/Offices.

It cannot be satd that one will stop studying afier 7th
standard or 8th standard in order to obtain a job in the
office of the bank of Class-I) employees. 8th, 9th pass and
10th fail candidates cannot apply for the post of Class -C,
In case educational qualification is fixed as 5tk standard
or 7th standard gross injustice will be done to those
candidates who are non-matric. They would not be eligible
to appear in Class -C posts being non-matric and they would
not be eligible for smployment in Class-D posts. For
considering the case of SC%T candidates there must be
relaxatian im age as well as educational qualification,

From perusal of the reeords it becomes quite obwoﬁus
that in the fstant case working of 240 days 1S 10t necessary
in view of the approach paper.

It is admitted to the management that the workman
has performed duties for more than 200 days. He has not
worked for one year or so. His name was empanelled as
temporary employee and subsequently his services were
terminated withoit payment of retrenchment compensation
and one month's payment in lieu of notice. The management
has violated Section 25 F of the 1D Act, 1947 in not giving
him retrenchment compensation and one month's notice
pay in iieu of notice.

It is admirted even to the management that the
workman belong to SC category. After considering his
eligibility criteria he was empanel!ed The workman
disclosed his educational qualification as is evident from
perusal of the record. There is no concealment of
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educational qualification. He was studying in 10th standard
in the year 1986-1987. He was engaged for almost
200 days prior to 1991 and he has worked for more than
240 days after his empanelment.

The workman is actually a casual labourer. He must
be doing some sort of work of and on to sustain his
fivelihood. In the facts and circumstances of the case the
workman is entitled to reinstatement along with 25% back
wages.

The reference is replied thus : — .

Tle action of the management,of Bank of Baroda in
terminating the services of §h.Gurdas Ram w.e.f.
24-12-94 is neither just nor fair nor legal. The management
should reinstate the workman along with 25% back wages
within two months from the date of the publication of the
award.

Date : 09-06-2008
The award is given accordingly.
R. N. RAL, Presiding Officer

=% fawelt, 23 S, 2008

<1, 3T, 1883, — ST fam ewfufrm, 1947 (1947
FT 14)H U 17 & 0 H, B0 YR 9919 A79e
¥ @ vy B dag Pl ok 378 sder & 99,
srgay o fffe shenfie faar o #=ia waEw siafrs
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(w1 g qa—12012/_220/1997—31r£ R (H-11) )
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New Delhi, the 23rd June, 2008

8. 0. 1883.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref.152/1997)
of the Central Government IndustrialTribunal-
cum-Labour Court No. 2, New Delhi, as shown in the
Annexure, in the industrial dispute between the
management of Punjab National Bank and their
workmen, received by the Central Government on
23-6-2008.

[F. No. L-12012/220/1997-1R(B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT-1i, NEW
DELHI

PRESIDING OFFICER : R. N. RAI

2551 Gl08—15

I.D. No. 152/1997

INTHEMATTEROF: -

Shri Sukhnandan Kumar
S/o Shri Ramesh Kumar,
Vice President, AITUC,
80, Abrol Nagar, -
Pathankot -145001.

Versus
The Chief Manager, : .
Punjab National Bank,
Kesarganj,
Meerut,
AWARD

The Ministry of Labour by its Letter No. 1-12012/ ‘
220/97/1R(B-1D) Central Government dt. 30-9-97 has
referred the following point for adjudication :

The point runs as hereunder :—

““‘Whether the action of the management of Punjab .
National Bank, Meerut in terminating the services
of Sh. Sukhnandan Kumar, Ex-Clerk-cum-Godown
Keeper by treating hint voluntarily retired from
service w.e.f. 03-03-1995 is legal and justified? If
not, to what relief the said workman is entitled and
- from which date?”
That the workman Shri Sukhnandan Kumar S/o Late

Shfi Mohan Lal resident of village Fatehabad, District
Amritsar (Punjab) was initially appointed as Peon on

-31-12-77 and subsequently promoted to the post of Clerk

in the year of 1984-85 (Clerk-cum-Godown Keeper). That
services of the workman concerned were terminated
wrongly and illegally on 12-7-94 without any fault of the
workman whereas the management had illegally passed an

" order of voluntarily retirement on 14-3-95 we f. 3.3-95

with malafide intentions to just oust the workman from
service, as such, this act of the management was unfair,
unconstitional and far away from the facts/ground realities
of the said case,

That at the time of his illegal termination from
service, the concerned workman was posted at Branch
office Kesar Ganj, with respondent No. 3. The workman
was migrated from Punjab in the year of 1986 in such a
climate when terrorism in Punjab was at peak. At very
relevant time, the workman concerned was posted at
Fatehabad( Amritsar), due to danger to his life and family

-as he was receiving letters of threatening from the

millitants either to meet their demands or otherwise left the -
area. Under these circumstances, he migrated from Punjab
and got shelter at Delhi, where on sympathetic grounds he
was transferred from Fatehabad (Amritsar) to Delhi and
thereafter the workman concerned was posted at Dethj and
then transferred with respondent No. 3. From the date of
his joining with respondent No. 3 at Kesar Ganj Branch, he -
got adamant attitude/behaviour from the Bank Manager as

- i
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1. o adwteocapproach, of the respondent No. 3. The
reaseos behind this harassment was only to oust the
waorkman frori service by one way and others. The workman
ed presented himself for duty but the respondent
Foe o dbe not allow the workman for duty since 12-7-94.

Cesmisn

Thrt no inquiry, charge sheet, show cause notice
i.c were served upon the workman which is mandatory
e iorosing any adverse order. The workman was not
i o o - dudy intentionally since 12-7-94 by the
togdiien of Punjab National Bank Meerut (U.P.) this
nct can be proved though the perusal of official record.
The workman made numerous representations to the
autherities concerned from time to time against this injustice
which Had been meted out by the respondent No. 3 but no
heed had been paid to his justified requests and prayers
and the name had been proved to be fruitless.

. That this act of the management is highly
bbjectiénable in the eyes of laws which further transpires
lhat theterminations so done by the respondents is contrary
to the blye laws, framed by the management, from time to
time as bell as labour laws and other laws of the land. The
principle of natural justice has to be violated while illegal
termination of services of workman concerned.

Management filed written statement in which it was
aiverred that the applicant workman absented himself from
duties gince 12-07-94 on various dates and as such the
manageinent came to the conclusion that he had no intention
df joining his duties in the Bank. He was, therefore, called
upon t¢ report for duty within 30 days after 2-2-95
{Annexure-1), in terms of Para 17 of Fifth Bipartite
Bettlement, and explain for his absence failing which the
bank would deem that he has voluntarily retired from the
Bank's $ervice on the expiry of the said Notice.

That the applicant workman did not report for duty
in terms of the said notice dated 2-2-95 as such he was
deemedito have voluntarily retired from the Bank's Service
w.e.f 343-95 on expiry of 30 days of notice period in terms
of the dforesaid provisions of Bipartite Settlement and
imtimatien to this effect was sent to the applicant workman
vide letler dated 14-03-95 {Annexure-I1).

That the notice dated 2-2-95 as well as intimation
dated 14-3-95 were sent to Shri Sukhnandan Kumar by
Regd. AD post in accordance with provisions of Para
19. 16 of First Bipartite Settlement dated 19-10-66 | as
amended and Shri Sukhnandan Kumar has not denied it.

That it is therefore evident from the aforesaid
submissions that the applicant workman had himself
abandoned the services of the Bank and he has been deemed

to have voluntarily retired in terms of the provisions of -

Bipartite Settlement governing his conditions of service.

Itis stated that the services of the applicant workman
have nof been terminated. He himself had absented from
the Bank's duties for more than 200 days continuously as
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such he has been deemed to have voluntarily retired from
the Bank's services in terms of the provisions contained in
Para 17 of 5th Bipartite Settlement dated 10-4-89 quoted
hereinbefore at Para 2 of the Preliminary Submissions.
Hence the action of the management is justified and legai
being in conformity with the conditions of service of the
workman agreed and settied at industry level.

That the applicant-workman was posted at B.O.: Kesar
Ganj, Meerut at the time of his voluntary cessation of
employment. The workman was in the habit of remaining
absent from duty quite frequently for which he was wamed
and punished again and agdin as per the details given
below:—

That he joined at B.O.: Kaisar Ganj, Meerut on
10-1-92 and during the period of next 13 months i.e., upto
10-02-93, he atiended the office only for a period of
56 days, absenting thereby for more than 11 months. He
was served with show-cause notice dated 10-2-93 for his
satd unauthorized absence and the punishment of warning
was awarded 1o him vide order dated 22-02-93 of the
Disciplinary Authority.

That he did not improve his conduct of remaining
unauthorisedly absent from duties; inspite of the aforesaid
warning as he again absented from his duties w.e.f.
20-10-92. For this unauthorized absence of around
6 months, a show-cause notice dated 17-4-93 was served
upon him by the Disciplinary Authority for his unauthorized
absence and the punishment of warming was awarded vide
order dated 29-04-93 of the Disciplinary Authority.

That inspite of awarding ‘warning’ on two previous
occasions, the workman did not improve his conduct of
remaining unauthorisedly absent from duties as he attended
the duties on 20-05-93 , 24-05-93 and 25-05-93 and then
again unauthorisedly absented from his duties for which
show cause notice dated 16-6-93 was served upon him and
the punishment of 'warning'was awarded to him vide
order dated 15-7-93 of the Disciplinary Authority.

That the workman did not improve his conduct
inspite of 3. warnings of the Disciplinary Authority as
above and again absented from his duties unauthorisedly
w.e.f. 26-5-93 for which the charge sheet dated 27-7-93
was served upen him in terms of para 19.5 (f) of First
Bipartite Settlement dated 19-10-66 , as amended. The
departmental cnquiry was conducted by giving full
opportunity to the workman in defence and the charges
levelled against the workman were found proved by the

Enquiry Officer including the period of absence as stated -

above. The Disciplinary Authority, therefore, awarded the
punishment of stoppage of four annual graded increments
with cumulative effect vide order dated 03-02-95 .

That inspite of issuance of the charge sheet dated
27-07-93 , and pendency of the departmental enquiry,
the workman again absented himself from duty we.f.

12-07-94 unauthorisedly and after his absence for more

(NIRRT . X [GETE IR ] ! A i o LN




[ [—@Tg 3(ii)]

T H TGUA : AR 19, 2008/3791G 28, 1930 3761

than 200 days continuously, a notice dated 02-02-95 was
issued to the workman in terms of clause- 17 of 5th Bipartite
Settlement dated10-04-89, governing conditions of his
service, advising thereby to report for duty within a period
of 30 days. Since the workman did not comply with the
instructions of the Bank, he was deemed t6 have voluntarily
retired from the Bank's services w.e.f. 03-03-95 and
intimation to this effect was sent to him vide letter dated
14-03-95.

The aforesaid submissions under this para indicates
that the workman has not come with clean hands before
this Hon'ble Tribunal as he has not disclosed his aforesaid
unauthorized absence from duty and the action taken by
the Bank against him in this regard from time to time.

It is stated that the charge sheet or enquiry was not
necessary for compliance of provisions of Clause -17 of
5th Settiement dated 10-04-89. However, the applicant was
served with a notice dated §2-02-95 to report for duty within
a period of 30 days failing which it would be deemed that
he had voluntarily retired from the Bank's services on the
expiry of said notice. Since, the applicant workman did
not report for duty within the said period of 30 days, he
was deemed to have voluntarily retired from the Bank's
Service w.e.f. 03-03-95 i.e., on expiry of Notice perlod of
30 days as per Bank's rules.

It is stated that the applicant workman has been
deemed to have voluntarily retired from the Bank's services
in terms of clause-17 of 5th Bipartite Settlement dated
10-04-89 governing conditions of services of the said
workman agreed, seitied and binding in terms of provisions
of Industrial Disputes Act, 1947, .

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workman that
the services of the workman was terminated wrongly and
illegally on 12-07-1994. The management has illegally
passed the order of voluntary retirement on 14-03-1995
w.e.f. 03-03-1995 with a malafide intention to just out the
workman from the service.

No inquiry, charge sheet or show cause notice was
given to the workman. The workman migrated from Punjab
in the year 1986 in a climate when terriorism in Punjab
‘was at its peak. He was receiving letters of threatening from
the militants either to meet their demands or otherwise leave
the area. The workman was transferred from Fatehabad
{Amritsar) to Delhi.

It was submitted from the side of the managemen
that the workman was in the habit of remaining un-
authorisedly absent on various occasions as such 30 days
notice dated 02-02-1995 was served on him. He did not
even reply to the notice and so he was voluntarily retired
by order dated 14-03-1995 w.e.f. 03-03-1995.

- The workman absented for 200 days and after

absence of 200 days, 30 days notice was given to report to .

duty or give satisfactory explanation but the workman
neither joined the duty nor gave any satisfactory
explanation, so he was treated as voluntarily retired. That
the workman at BO Kesarganj, Meerut from 10-01-1993
to 10-02-1993 attended office only for 56 days. Waming
was issued to him by order dated 22-02-1993. The workman
again absented for about six (06} months and he was given
punishment of warning vide order dated 29-04-1993.
Despite warning on two occasions the workman did not
improve his conduct. He again absented unauthoriscdly
and punishment of warning was again served on him on
15-07-1993. : |

it becomes quite obvious from perusal of the record
that the workman was a habitual unauthorized absentee.
He remained un-authorisedly absent on three occasions and
he has been served charge sheet and warned by the
management still he remained un-authorisedly absent for
the 4th time from 12-07-1994. Notice was served on him
under Clause 17 BPS. The workman did not report for duty
50 he has rightly been treated as voluntarily retired,

it has been held in 2001 I LLJ as under —

*“Termination of Services—Employce of Bank—

for unauthorized absence from duty—Employee
defauited in not offering explanation for unauthorized
absence from duty nor placed any material to prove
he reported for duty within 30 days of notice as
required in terms of Bipartite Settiement—High
Court proceeded on erroneous basis of non
compliance with principles of natural justice. There
was agreement between parties as to manner in which
situation should be dealt with and consequences that
would follow—High Court's order set aside.™ *

The management has given 30 days notice after his
90 days absence. He did not turn por filed any explanation
regarding his unauthorized absence. The management has
rightly treated the workman as voluntary retired.

It has been held in 20011 CLR 468 by the Hon'ble
Apex Court as under; —

‘‘Termination of service was validly effected in view

of the BPS and High Court erred in quashing termination.” -

It has been further held in the case of D.K. Yadav V.
JMA Industries 1993 Il CLR 116 (SC} as under: —

“**While allowing the impugned appeal and setting
aside award of the Tribunal and judgments of the High
Court it is held that undue reliance on the Principles of
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paturat Justice by the Tribunal and cvenisy e ©
nas certainly led to the miscarriage of justice a5 far u$ ihe
bank is conemed, that bank has followed the reguirements
of clzuse 16 of the BPS wherein the principles of natural
justice arelin-buiit and that the bank rightiy field that
Dayananda had voluntarily retired from the service of the
bank.”

[t becomes guite obvious that no iimmv'a s required
unapr clause 17 BPS. Only requirement is sevvice of notice
0 days phe; 90 davs of unautherized absenc..

In th¢ instant case the workman was abusent for 200
day:é unauthorisedly and 30 days notice was sent to him on
02-02-1995 He did not report for duty or submiited
explanation. so the management has rightly treated him
valuntarily'retired from service.

The reference is replied thus —

The action of the management of Punjab National
Bank, Meedut in terminating the services of Sh Sukhnandan
Kumar, Ex-Clerk-cum-Godown Keeper by treating him
voluatarily vetired from service w.e.f. 03-03-1995 is legal
and justiticd. The workman applicant is not umtiﬂd to get
any relicf ag prayed for,

~ The gward is given accordingly.
T
Date)9-06-2008

R.N. RAIL Presiding Officer
5 e, 23 94, 2008
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‘New Delhi, the 23rd June, 2608

-

5.0, 1884—In pursuance of Scction 17 of the
mdustrial Disputes Act, 1947 (14 of 1947), 1he Central
Government hereby publishes the Awacd (Keil No. 66/
1997) of the Centrai Govt.Indus, Tribunal-cum-Labour
Court No. 11, New Delhi, as shown in the Annexure, in
the industrial dispute between the management of’ Punjab
and Sindh Banic and their workmen, reccived by the
Central Government on 23-6-2008

iF. No. L-120T2012171995-IR(B-11)]
RAJINDER KUMAR, Desk Officer
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The point ruis s b v

SWhether b
& Sindh Bank. s Dedhr In imposing punishment of
stoppage of incr oont v six moths and recovery ol
Ks. 1200 pum. ca >t el Singh Marwah, Asst, Cashicr
is fegal and justifliend” [ w0l to what relief the said workiman,
isentitled?”

The workiiie arplicant has, filed claim statement.
In the claim: starencnt of has been stated that the facts of
the case i disprte e given below. The workman is
permanent citplos o ot the Punjab & Sind Bank hercinafter
referredto as Bk " and s presently working at its branch
office at Naya Baca. Delhi, The workman was original
appointed as an Awrisiont Cashier with the Bank and on
01-G4 _80 e was 0 o as current aceount Clerk and this
action of the Bank 28+ protested by the workman as the
said order of teare Lo v fssued against the norms {ellowed
inthe baak. A co oF e r*'-prcsémation of the workman
enlisting the objooa b annexed as Annexure-1.

That dur-av bz coarse of this emplovment, the
st o charpe sheet to the workman
dated 03-05.03 1. Heved acts of commitling fraud
prejudicial 1o b nirresi of the bank and wilfull
insubordinuiien e di aedience of Jawful and reasonabic
order of the s The said charge sheet was issued
after seven years o2 e leged Bappenings forming the
basis of fubocarsd L siions. A copy of the charge shect
dated 03-U5-93 14 Jonesod ns Annexure-Th
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That alongwith the charge sheet dated 03-05-93 the
workman was neither provided with the details of the
alleged fraud, nor any materials supporting the charges were
provided thus depriving the workman of an effective
opportunity to reply the charge sheet against the allegations
leveled against him which is against the norms of the
principles of Natura] Justice.

That the workman filed the reply to the charge sheet
dated 16-07-94 denying the charges levelled against him.
A copy of the reply dated 16th of July, 1997 is annexed as
Annexure-i].

That the management ihstituted the domestic enquiry
and appainted one Shri G.S. Malik, Senior Manager as an
Enquiry Officer who did not conduct the enquiry at all but
was replaced by another officer Shri G.S. Sachdeva whose
appointment was nat notified by the bank to conduct the
enquiry in accordance with procedures followed in the bank.

That during the course of the enquiry proceedings
the management amended the charge sheet dated 03-05-93
by the agenda dated 09-05-94 after a lapse of more than
one year. This time also, the workman was not given
any time to give the reply to the amended charge sheet.
A copy of the agenda dated 09 05 94 is anncxed as
Annexure-1V.

That the management did not examine even a sing!e
witness to prove the charges thus failed to prove any of the
charges framed against him during the enquiry.

That in the enquiry proceedings, the management
failed to establish their case against the allegations Np.
1,2,3 and 4 and Enquiry Officer held the workman not guilty
of allegations No.1;2,3 and 4. The management failed to
establish the charge of fraud as per clause 19. S(j) of the
Bipartite settlement. A copy of lhe enquiryreport is annexed
as Annexure-V,

That regarding the allegation No.5 the finding of the
Enquiry Officer are perverse, malafide, wrong and not
based upon the facts. The learned E.O. held the workman
guilty of gross misconduct under 19.5(3) and (e) of the
Bipartite settlement which is not supported by any evidence
on record. The Enquiry Officer and Disciplinary authority
failed to appreciate the procedure followed for tallying the
balances in-as much as that in case the balances for a
particular month did not tally, it is but natural that the
balances for subsequent months alse could not have been
tallied, but there is no allegation regarding non-tallying of
balances in subsequent months. Further, the same
management admitted before the conciliation officer by
their. letter dated 11-5-95 that the total recovery of the
amounts have been effected leaving no balance outstanding.
Yet a sum of Rs. 1200/- per month has been ordered to be
deducted from.the salary of workman in violation of the

order of the Disciplinary Authority that if full recovery of

the amount is effected, the amount recovered from the
workman be set off, The letter addressed. by the bank to
the conciliation officer is annexed as Annexure VI and
the order of the disciplinary authority annexed as
Annexure VIL

That despite the exoneration of the charges by the
Enquiry Officer, the bidsed management did not close its
mind against the workman and without any plausible
reason, the Disciplinary Authority rejected the findings of
the Enquiry Officer and issued an order dated 01- 02-95

" praposing the punishment of stoppage of increment for six

months of C.S.E. and issued the recovery of Rs. 1200/- per
month for making goed the loss of Rs. 73,347.06 alongwith
12% p.a. simple interest. The Disciplinary Authority alsa
held that in case recoveries are effected from the parties,
the same shall be set off against the amount of Rs. 73,347.06
to be recovered from the warkman. Findings of the Enquiry
Officer in this regard reveals that the P.O. confirmed the
amount of excess credit stood recovered. A capy aof the
order dated 01-02-95 s annexed ds Annexure V11, The

-workman filed his reply cn 13-02-95 against order dated

01-02-95. A copy of reply dated 13-02-95 is annexed as
Annexure VIII. The prejudice and bias of the Disciplinary
Authority is reflected by the manner in which he without
considering the reply of the workman- confirmed the
punishment on 17-02-95. A copy of the D.A's crder dated
17-02-95 is annexed as Annexure-1X.

The Management has filed written statement. In the
written statement it has been stated that the reference is only
to the extent whether the punishment order passed by the
Management commensurates with the gravity of charges up
held by the Appellate Authority. As the chares stood proved
on the basis of an enquiry which was legal and fair and in
which the claimant was given full opportunity to defend
himself punishment of stoppage of increment for six menths
for posting the entries wrongly in varicus currents accounts

. when he was posted at Branch Office Singhola and non-

tallying of balances allotied to him and thereby causing 2 -
financial loss of Rs. 73347.06 to the Bank is Justnﬁed

As the claimant had caused a financial foss to the
Bank to the tune of Rs. 73347.06, therefore, vide order
dated 17-2-1995 the Disciplinary Authority ordered the
recovery of the said amount alongwith 12% simple interest
per annum, The recovery was to be effectuated by deduction
of Rs. 1200 from the salary of the claimant. As the claimant
has not challenged the final order ‘of the Appellate
Authority the claimant is not entitled to any relief.

Prayer ¢lause of the claimant clearly reveals that the
claimant is challenging the order of the proposed
punishment of stoppage of increment for six months, As
the claimant has not challenged the final order of -
punishment the claim is not maintainable.

That the claim is barred by estoppel. **The Civil
Court having rejected the same/similar relief in Suit
No0.465/95 vide order dated 6-12-1995 and a suit is pending
in the Court of Shri Manu Rai Sethi claiming the same/
similar relief. The claimant cannot avail the same remedy
m both the forums.

It is submitted that the workman was originally
appointed as Peon and not as an Assistant Cahier, as
alleged: On 1-1-86 he was posted as current account clerk
in B.O. Singhola. He was transferred to Kashmere Gate
Branch owing to exigencies of service.”
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The workman was issued charge sheet dated

3-5-1993 for performing his duties fraudulenily by

colluding with various parties of current accouw and
affordingithem invisible excess credit. He was alsc charged
for non-tallying of current account balances. The charge
sheet wasiissued o the claimant as soon as the discrepancies
were detgcted by the respondent. The copy of the charge

sheet being a mdter of records needs no comments.

The details of the alleged fraud were detailed in the

charge sheet dated -5-1993. The enquiry was held in-

consonance with the principle: of natural justice wherein
the workian was afforded fuil opportunity to inspect the

- documents f'Iedey the Management. As the enquirv was
held in Consondrice with the pir mclple of natural justice no
prejudice has behn caused-to the workman,

The Management instituted the demestic enquiry.
Sh..G.S. Malik appointed as Enquiry Officer was replaced
by another persoh Sh. G.8. Sachdeva due to administrative
reasons. As the énquiry was held in cdnsonance with the
prmcxpld of najural justice wherein the ciaimant was
afforded full opportunity to defend himself no prejudice
has been caused1o him by the said enquiry.

The chargg sheet dated 3-5-1993 wat amended vide
agenda dpted 9-§-1994 and full opportunity was granted
to him to; put up his defence in the enquiry proceedings,
which was duly availed by him. As the enquiry was held in
consonarkce with the principles of natural justice wlierein
no prejudice has been caused to the workman, the workman
cannot aspail extrancoits issues.

Asithe Management did not think in the fitaess of

things taexamine any witness as the charges .proved on
the basis ¢fthe dgcumentary evidence. Asthe charges stood
proved in an enquiry which was held in corsonance with
the pr1mipies of' natural justice in which full opportunity
was grantgd to thb workman to defend himself no prejudice
has been taused to the workrman,

A bare pel’L?Sdl ofthe enquiry proceedings and enquiry
report wopld revéai that the enquiry was held in consonance
with the ernc1p1$s of natural justice and the charges stood
proved o the bais of the documentary evidence.

The fi f'ndmgs ofthe Enguiry Officer as regards charge
No. 1 wefe dtsagrced by the Disciplinary Authority who
hetd the charggs to be proved on the basis af the
documentary evidence available on record. As the gravity
of the established charges tantamount to gross misconduct
as per cldusc 19.5 (j) (e) of the Bipartite Settlemcnt the
same were duly recorded by the Enquiry’ Officer. The
workmangannot fake the benefit of his own acts of omission
and comnhission onee the charges stood proved on the basis
of documkntary ¢vidence on record. The workman cannot
be allowdd to reprobate and proceed on conjectures and
surmises when he¢ had availed the opportunity to put up his
defence. It is wrong and denicd that the Management
admitted; before| the Conciliation Officer that the total
recavery has beeh effected. As financizal loss to the tune af
Rs, 73347.06 hgs been caused by the workman to the
respondent dedugtion of a sum of Rs. 1200 per month from
the salary of the workman which is legal and justified. It is
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correct that the Discip%inary Authority ordered that if the
full recovery of amount is effected by the workman from
the party by the workman, the amount to be recovered from
the workman would be set off.

The Disciplinary Authority did net concur with the
reasoning of the Enquiry Officer and held the charges to
be proved on the basis of the departmental enquiry on
record. As the workman had caused financial loss to the
respondent to the tune of Rs.73347.06 vide order dated
the recovery wasto be cffectuated by deduction of Rs.1200
per month from the salary of the workman for making good
the loss of R, 73347.06 alongwith 12% simple interest
per annurmn. The findings of'the Disciplinary Authority being
a matter of record needs no comments. The correspendence
exchanged between the workman and the Disciplinary
Authority being a matter of records needs no comments,
The Disciplinary authority passed the order dated
17-2-1995 after taking into cognizance the reply filed by
the workman and entire documentary evidence available
on record of enquiry procecdings.

The findings of the Niguiry Officer as regards charge
No.l were not based on correct appraisal of facts and,
therefore, were not agrecd by the Disciplinary Authority
gave his own reasonad findings based on the enquiry
proceedings and the documentary evidence available on
record. Workman was given ppportunity to represent
against this order and h. duly availed this opportunity.

By merc disagrecing with the findings of the Enguiry
Officer doesn't surfice uny hias or ‘prejudice to the
disciplinary authority we the order of the Disciptinary
Authority was based on the :nalvsis of enquiry proceedings
and evidence on record ind. therefore, the same was legal
and justified.

The workman applicant has {iled rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written

statement. The management has also denied most of the
paras of the claim stateincnt.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

1t was submitied from the side of the workman that
he was served a illegal charge sheet on (3-05-1993 for
alteged acts of commiting fraud prejudicial to the interest

“of the bank and wiltful insubordination and disobedience

and lawful and reasonable order of the management.

That the Inquiry Officer Sh. G. §. Malik was
changed and appointment of Sh. G.S. Sachdeva was not
notified. The management did not examine evena Single
witness to prove the charges. The Inquiry Officer found
the allegations 1, 2, 3 & 4 not proved. He found charge
ng.5 proved. The findings of the Inquiry Officer are
perverse, malafide, wreng and not based upon the facts.
The totat recovery of the amount has been effected, still a
sum of Rs. 1200 pm has been ordered to be deducted from
the salary of the workman in violation of the orders of the
DA,
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The DA has ordered that after full recovery of the
amount the amount recovered from the workman be set off.

It was submitted from the side of the management
that the charges stood proved on the basis of inquiry which
was legal and fair and in which the claimant was given full
opportunity to defend himself, The punishment of stoppage
ofincrement for six months for posting the entires wrongly
in various Current Accounts and non-tallying of balances
allatted to the workman, caused a financial loss of
Rs.73343.06 to the bank. The workman participated in the
inquiry. He filed Civil Suit.

The workman was charged for performing his duties
fradulently by colluding with various parties of Current
Accounts and affording invisible excess credit. He was
also charged for non-tallying of Current Account balances.
The chargesheet was issued as soon as the discrepancies
were detected. The Inquiry is valid, fair and the
punishement is also proportionate.

It becomes quite obvious from perusal of the record
that the workman was posted as Assistant Cashier and on
2-8-1986 he credited Current Account No. 203 with Rs.
70,000 instead ofRs. 7, 000 thereby giving excess credit of
Rs. 63,000 to the party. On 24-02-1986 he credited
Rs. 25, 500 in the Current Account and afforded excess
credit ofRs, 25, 500 On28-01-1986 he posted Rs. 60,000 but
did not reduce the balance and gave excess credit of Ks.
60,000. He was served chargesheet for acts of committing
fraud prejudicial to the interest of the bank and willful
insubordination and disobedience of lawful authority.

. From perusal ofthe findings of the Inquiry Officer it.

becomes quite obvious that the charge No. 1'to 4 were not
proved. The workman did not make any false credit entry.
The Inquiry Officer has found charge No. 5 proved.

It was the duty of the workman as Assistant Cashier
to tally the balances of the accounts but he did not perform
his duties. The amounts withdrawn by the Current Account
Holders were not debited from their accounts and this, there
remained excess balances and the account holder withdrew
the money. The workman was assigned with the duty of
tallying balances but he did not tally and balance the accounts
ofthe Current Account Holders. Excess balances remained
in their account so they withdrew the money.

From perusal of the inquiry report it becomes quite
obvious that all the documents regarding not tallying and
balancing the accounts have been filed wittsthe inquiry
proceedings and the copies of the same were given to the
workman also. The Inquiry Officer took those documents
and asked the CSE to deny those documents since the CSE
was the Assistant Cashier, it was his duty to tally and
balance the accounts. He did not perform his duties as
such excess amount remained in the accounts of the Current
Account Holder and they withdrew the money. A loss of
Rs. 73,340.06 was caused to the bank on account of the
negligence of the workman in not balancing and tallying
and debiting the account of the Current Account Holders.

The charges regarding maicing false entries in the accounts
have not been found provied by the inquiry Officer.

In such case the documents themselves are a proof.
The workman has not debited the amount withdrawn by
the Current Account Holclers, Balances remained as usual

- and the account holders withdrew the money. A loss to

the bank was caused by negligence of the workman. The
DA has rightly ordered for recovery of the entire amount
from the salary of the workman as loss to the bank was
caused by his negligence.

Negligence of the workman is proved by the
documents themselves, in such circumstances no oral
evidence is required. :

It was an act of negligence that is why the
management has imposec the punishment of stoppage of
one increment for six months. The punishment in the light
of the negligence of the workman s not harsh. His
negligence is proved by the mstruments produced in the
course of inquiry.

The workman has filed complamt No. 27/2000 as the

‘management started recoevering the amount while the case -

was pending and the workrnan has stated that the
management has caused change in service conditions. No
change in service condition has been caused as the

- recovery of the amount was rnade in view of the order of

the DA. It may be made at any stage.

It was submitted from the side of the workman that
the entire amount has been recovered and the DA has held
that in case the amounts are: recovered there should be set
off and the workman should refunded the amount taken
from His salary. In case the: depositors have made good the
loss to the bank by depositing money withdrawn excess,
the management should refund the entire amount realized/
recovered from the salary ofthe workman. The punishment
of stoppage of one in crement for six months is Justinview
of the negligent act o f the workman,

Principles of natural justice have been observed.
The workman was sup plied with all the documents to be
rélied upon in the ingquiiry proceedings and the documents
were given to him. He: did not deny the documents. He
was given opportunity to defend himself and to make
representation to the proposed punishment. No
interference is required.

The reference is replied thus: —

_ The action of the management of Punjab & Sindh
Bank, New Delhi in imposing punishment of stoppage of
increment for six months and recovery of Rs. 1,200 p.m. on
Sh.Manjit Sing, Marwah, Asstt. Cashier is legal and
justified. in case the amount of Rs.73,347.60 excess
withdrawn by the A/c. Holders have been deposited by
them, the workman will be refunded the entire amount

.recovered from his salary within two months from the date

of the publication of the award.
The award is given accordingly,
Date: 17-06-2008
R. N. RALl, Prestding Officer
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S 0. 1§85.—In pursuance of Section 17 of the
Industiial Disputes Act, 1947 (14 of 1947), the Central
Goverrjment hereby pubhshes the Award (Ref No. 168/
1999) bf the |Cent.Govt.Indus. Tribunal-cum-Labour
Court No, 2, New Delhi, as shown in the Annexure, in
the indpstrial dispute between the management of Bank
of Bargda Regional Office, P1. Shankar Dutt Marg, and
their workm in, which was received by the Central
Goverment on 23-6-2008

" [F. No. L-12012/47/1999-1R(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LABOUR COURT-IL,

: | NEW DELHI

PRESIDING Q)FF]CER: RN .RAIL
IN THE MATITER OF ;-—
Sh.Darpodar Prasad through

Uttar Pradesh Bank of Baroda
Employees Ujion, UP BOB Emps. Union (WZ)
Bank of Baroda, 188, Abu Lane,

Meerut (UP)

L.D.NO.168/1999

VERSUS

The Reﬁlonal Manager,

Baroda, Regional Office,
Pt Shankar Dt Marg, Civil Lines,
Moradabad (UP) - 244001.

AWARD

The Ministry of Labour by its letter No.L-12012/
47/99- ]R {B-ill), dated 04/11-06-99 has referred the
following point for adjudication.

The point runs as hereunder :—

““Whetheér the action of the management of Bank of

Baroda,; Mussiore in terminating the services of

Sh.Dambodar Prashad Ex-Casual Labour w.e.f.

25-5-98 is just fair & legal 7 If not, what relief, he is

entitled fo and from what date?”

The workman-applicant has filed claim statement.
In the claim statement it has been stated that the workman,
Shri Damodar, Prashad had been working in-the Kulri,
Mussorie Branich from 6-7-95 til] the iilegal termination
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of services i.e. 23-5-98 as peon. The workman had been
performing the duties of regular Peon in the said branch o
the Bank. But the bank has shown him as datly-wager on
record. From 6-7-95 to 23-5-98 the workman workeud
continuously as Peon.

That the bank had not issued any appointment order.
though required to be issued under Para 493 of Shastr
Award. Under the provisions of the Bi-partite Settlements
particularly under clause 20.8 of the First Bi-partite. a
temporary empioyee cannot be kept for more than three
months period and the bank must make arrangements to
fill the permanent vacancics. But continuousty extracting
regular and permane nature of work of a peon from the
workman itselfis indicative ofthe permanent appointiment.
Under clause 20.7 temporary employees can be employed
only for contingencies mentioned in that ¢lause, otherwisc
not. The workman was not employed for those
contingencies. Hence the employment ofthe workman was
permanent in nature,

That the workman did perform the following duties
regularly and continuously,

- Moving records/registers’documents from ane lable
to another /to the counters.
Going to post office o lodge bank's ordinary.
registered dak, telegrame, cte.

Depositing the amounts of electricity bills, telephone
bills, '

Taking documents to other banks in connection with
inter-bank transactious.

Cleaning of tables, dusting recordsfregisters, serving
water /tea to staff and customers and other odd jobs,

Other routine work of peen including stitching of
documents.

That the workman was illegally terminated from the
services of the bank on 23-3-96. No notice or notice pay
or retrenchment compensation, as contemplated under para
522 of Sastri Award and Sec. 25-F. Hence the bank has
violated Sec. 25-F. Hence the termination of services of
the workman is void ab initio. Sections 25-G & H of (1)
Act for have also not becn complied with. No seniority, as
required under Centrai Rulcs was maintained by the bank.
The principle of First come Last go was not followed
Therefore the Rufes 76. 77 & 78 of Central Rules have
been violated.

That the bank had been paying only fixed¢ sumi as
wages to the workman. On certain dates the bank had paid
the wages to the workman without taking signature of the
workman on the veucher. Because deliberately put
somebody's name in the voucher, though the work was
petformed by the workman in order to deprive the workman
of his legal rights. The Labour Enforcement Officer visited
the Branch and verified the records on 6-8-98. [t is revealed
during the spot verification that the bank paid the wages In
different names or assuined names to the workman, Suffice
to cite some instances. The Mussorie branch had written
letter dated 26-9-97 to State Bank of India and fetter dated
6-3-98 to Punjab & Sind Bank mentioning therein that the
bank was deputing Shri Damodar Prasad, a staff member
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for collecting some cheques on behalf of the bank, but the

payment of wages were made to the workman in the name
of Shri Dinesh and Shri Rajesh, instead of in his own name.

That the action of the bank in extracting regular and
permanent nature of work but treating as daiiy wager;
paying only fixed sum as wages and sometimes in assumed
names: not issuing appoiniment order; not paying scale
wages; not extending other facilities, various types of leave,
and other service benefits, as admissible to the regular
emplovees of the bank in the subordinate -cadre, would
amount to unfair labour practice. Bank being a Model
Employer, it should not practice unfair labour practice or
adopt other arbitrary and illegal means to employee persons
at their whims on Hire & Fire basis.

That the bank took advantage of weak baruqlmnﬂ
power of the workman and exploited him by extracting
regular nature work on little wages. Continliing as casuais
or badlies or temporary and terminate their services at the
whims and fancies is arbitrary, unreasonable, unjustif'led.
It would amount to unfair labour practice, as defined under
sec. 2 (ryand it would fatt under [tem No. 10 of Schedule V
of L.D. Act. It is also against 1he constitutional goals and
social justice,

That the detailsof number of days worked and wages
received including in assumed names by the workman are
given in the chart ‘A’ to this claim. The empioyment was
continuous one. The workman was not paid on Sundays
and other Holidays. The workiman has put in continuous
period of 240 days in 12 calendar months preceding to the
date of illegal termination and hence entitled to the
protection of Sec. 25-F of L.I). Act.

That the workman was not allowed to mark any
attendance, no leave was granted, no over time was paid
though worked beyond normal working hours daily.

That the workman performed duties to the entire
satisfaction of his superiors and had given no room for any
grievances during the entire period of his service i.e. from
1995 to 1998,

That the continuous employment of workman itself
confers aright to employment in the bank, and particularly
the protection of See. 25-F of [.D Act. The contention of
the bank that the workman was not appointed by the
competent authority is unjustified and without any merit.
Without the knowledge of the higher authorities inejuding
the Regional Manager, the workman could not have been
allowed to continue in the services of the bank for more
than three years, The Bank is stopped from making such
plea at this stage. It has acquiesced by its conductand henee
it is not open to the bank to contend that the appointment
was not made by the competent authority. Employing as
casuals / temporary / daily wager is unfair labour practice
being in negation ofthe Objectand Scope of the Industnal
Disputes Act, 1947,

That when even a person who works satisfactorily
in a permanent post/vacancy is considered fit to be made
permancnt in terms of the relevant provisions of the Shastri
Award, as medified in the Desai Award, governing the
workmen appointed on probation the workman concerned
herein, whose employment was continued even beyond six
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months, would be deemed to have been should suitable for
permanency after he had worked satlsfactonly for much
more than six months.

That non-issuing of appointment order is violative
of para 495 of Sastry award and this would not deiract or
disentitle the workman froim the fact that he is entitled to
permanent employment in the bank. In view of the long
and continuous service the workman is deemed to be a
permanent employee of the bank. ‘

That the bank has violated paras 522(1), 522 (4) and
522(5). Even a daily wager is to be given nolice prior to
termination of his service in writing which was not done
by the bank.

That therefore the workiman is entitled to be
reinstated in services of the bank with all conscquential
benefits, as the termination of services bemu illegal, invalid
and ab inttio void.

‘The Managcement has filed written statement, In the
written statement it has been statcd that the Bank never
recruited, appointed and employed the said Shri Damadar

" Prasad establishing vinculum juris ie. jural master &

servaritl employer-employee rclationship with him, a pre-
requisite for the accrual and existenee of an 'industrial
dispuite’ as defined under section 2(k) of the Industrial
Dispute Act 1947.

That in the abscnee of such a relationship between
the bank and the said Shri Damodar Prasad as in mentioned
in the preceding para, neither the union ecuid validly take
up his cause nor the Government could lawfully asswnc
the existence of an 'industrial disputc' between the partics
to the order of reference, much less in the terms specified
therein, and validly make the instant referencesby excreising
its reference making powers U/s 10 of the Act. Thus the
instant reference order is wholly arbitrary, contrary to the
provisiens of law and the authoritative pronauncements ol
law courts in the country. -

That since the dispute which the union had rased
with the management of the bank and which was the subject
matter of conciliation proccadmus before the LD.
Coneiliation -Officer and in respect of which alone he

_ submitted his fatlure report to the Government and an a

consideration of which the Government had made the
instant reference, was about the regularization of the
services of the said Shri Dadmedar Prasad therefore the
instantreference for adjudicalion on the specified terms is
patently arbitrary, not in conformity with the mandate of
law, without and/or in exccss of authority of faw and hence
the reference order is illegal and invalid.

That the unign, at whosc instance the instant reference
has emanated, ncither espouscd the cause of the said Shri
Damedar Prasad nor could it tawfubly raise an ‘industrial
dispute' on his behalf without his being an employee af the

. answering bank.

‘fhat in view of the above contentions the
Government has made the instant refercace without and/
or in excess of its reference. making powers under the Act.
That since the order of refcrence is invalid for the reason
mentioncd hereinabove this [Hon'ble Court, it is respectfudly
submitted, is a 'forum non juris® lacking nccessary
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comptenge and jurisdietion to take cogni;f_ance ofthe same
and hold pny proceedings for answering the terms of
reference ¢xcept declaring that the reference is invatid and
this court gan not proceed with the same.
[hal since the union's SOC is not in conformity with
Rule FO- Ho the Industrial Disputes (Central) Rules, 1957
~d is in défiance of the Government's directives therefore
+00 ig iable to be rejected and returned to the Union
¥ b pebeeedings declared as concluded.

~That the boank never recruited, appointed and
emploved jthe said Shri Damodar Prasad. (omcqucntiv
thyrefore lhcxc was no obligation in law requiring the
managemant 1o issue appointment letter to Shri Damodar
Prasad. The union's reference to and reliance upon the
pravisiony of Sastry Award and bipartite scttiement is
misplacediand miseonceived because the said Award and
Seftlement are not binding and in anv case the same are
apphicabld cnly 1o those who have been dulv recruited,
appointed,and employed by the competent authority, in
tha case of sub-staff, the Regional Managers and not the
Branch Managers. 1t is stated that no one can claim the
stalus as 4 permanent employee merely because he had
been cneui&cd on or against a perimanent post or a vacaney.

That in addition to discharging his contingent and
ad ‘hoc ndtmc of duties during the period Shri Damodar
Prasad \m§ deployed from to time by the Branch Manager,
he yight Have atso been required to do some of the uonk
in the branch. Be that as it may that wouid not imply that
thdsatd Shri Damodar Prasad was an employee of the bank.

That since the said Shri Damodar Prasad was not an
cmiploveel of the bank as he had not been employed
therefore €here was no termination of his services by the
managemdnt and as such there was no vielation by the
managemdnt either of the said Award or the provisions of
the Act s’ assumed and alleged by the Union.

[hai the branch manager might have asked the said
Shei Duamadar Prasad 1o do the peon’s job as mentioned by
the union.:

‘That the bank is a law abiding and model employer.
It is subuaiitted that absenteeism being a chronic habis
amongst emplovees, every employer- Government,
statutory hody or a private one, 1s under constant consiraini
to engage on ad hoe or temporary basis daily wagers for
coping with the passing contingency due to absence of
permnanentemployees. It may be stated here with relevance
that the branch manager of Mussoorie Branch of the bank
had to engaged on ad hoc basis from time to time daily
WARers asiolh the permanent sub-staff in the branch used
to ¢ften rethain trequently absent unauthorisedly or on feave
of absence on loss of pay. Thus it was in the efficient
working of the branch that the branch manager deployed
the said Shri Damodar Prasad and others on ad hoc basis
as duily wager,

That neither the said Shri Damodar Prasad was
entitled torthe protection w's 25-F of the Aet nor was he
entitied for payvment for Sundays and other holidays on
which he was not engaged and did not work. I‘urthumorc
as fhe said Shri Damodar Prasad was not a regular muster

Ofl unplmnc of the bank therefore he was not entitled to
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any leave with pay or to mark is attendance in the register
for the bank employees working in the branch,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement.

It transpires from perusat of the order sheet that
affidavit of the management was filed on 20-10-2006
Evidence of the manasement was closed on 24-09-2007
by the then Presiding Gfficer, CGIT - 1. New Delhi, Heard
arguments from the side of the workman,

It was submitted from the side of the workman that
he worked as daily wager from 06-07-1993 10 23-03-1998
for approximately three years continuously as Peon. No
notice pay or retrenchment compensation was paid to him
as contemplated Para 522 of Sastri Award and Section 23
F ofthe ID Act, 1947, The management has acted in breach
of Rule 76, 77 & 78 of Central Rules. The case of the
management isthat the workman might have been deployed
for discharging contingent and ad-hoc nature of duty during
the period by the Branch Manager but he was not an
employee of the bank, The workman was not entitled for
payment of Sundays and helidays. Seetion 25 F of the [D
Act, 1947 has not been violated,

From perusal of the reeord it transpires that the
workiman has filed documents i support of his case paper
No. 1 to paper No. 42 {(WWI/ to WWI1/52). These are
vouchers regarding payment made 1o the workman, The
management has denied these documents but these are on
the letter head of the management and it contains seal and
signatures of the management. These vouchers and the tetter
of the Branch Manager amply prove that the workman has
worked for more than 240 days in every year of his
engagement. He has not been paid retrenchment
compensation and pay in lieu of notice,

It is settted law that if a workman has worked for
240 days continuously he should be given retrenchinent
compensation and 15 dayvs salary for every completed year
in licu of notice,

It is not the case of the management that the work
does not exist with the management.

It becomes quite vivid from the record that the
workmarn has worked continuously but payment to him has
been made in fictitious name. It ¢anot be said that the bank
has no knowledge of this ease. The workman has proved
the averments of his claim by cogent documentary as well
as oral evidence.

It has been held in 2008 Lab [C page 783 by the
Hon'ble Apex Court that reinstatement does not mean
confinnation. Reinstatement of daily wager found legal.

S .

th view of the judgement of the Hon'ble Apex Court
reinstatement does not imply eonfirmation/absorption or
makmﬂ pLH'I]E:‘I’\CI] The m'lﬂa”cl‘ﬂ(.nl cannot d!b ~CNZA0e &
wor kman and take anotiier wor kman at his place as it woulkd
infringe the provisions ol Seetion 25 G & H of the 1D Aet,
1947 In the circumstanees, management should reinstate
the workmen as casual labours.

T
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The workman is a manual worker. He must be doing
some sort of work off and on. He is not employed in any
establishment. He must have been doing some sort of work
for his survival and ofhis family members. In the facts and
circumstances of the case the workman is entitled to get
25% back wages.

The reference is replied thus: -

The action of the management of Bank of Baroda,
Mussoire in terminating the services of Sh.Dam%dar
Prashad Ex-Casual Labour w.e.f. 25-5-98 is neither just,
nor fair nor legal. The management should reinstate the
workman w.e.f. the date of his termination along with 25%
back wages within two months from the date of .the
publication of the award,

The award is given accordingly.

Date: 16-06-2008

R. N. RAI, Presiding Officer
7 faeeht, 23 5, 2008

T, 3N, 1886, — i faawr sffufEs, 1947 (1947

14) W U 17 $ ST W, $309 WER I AE

TEN B YA B Hag Fraee ot 37 e @ 9,
ey 1§ fifde ofkifes faar 4 9 war sdefe
YTy GH AT, FQ S T (T3 = 11/2005)
F NI B €, W B GER F 23-6-2008
T FI o |
(€. TA-12012/2]8/2004 -3 3R (=-11)]
UFTR AR, ek Aty
New Delhi, the 23rd June, 2008
S. 0. 1886.—In pursuance of Section 17 of the
Vlndustrlai Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 11/
2005} of the Central Government Industrial Tribunal-
cum-Labour Court Kanpur, as shown in the Annexure,
in the industrial dispute between the management of
Bank of Baroda, and their workmen, received by the
Central Government on 23-6-2008.
[No. L-12012/218/2004-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SR1 R, (z SHUKLA, PRESIDING
OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOUR
COURT, SHIRAM BITAWAN, A T.I. CAMPUS,
UDYOG NAGAR, KANPUR.
Industrial Dispute-No. 11 of 2005
The General Scerctary,

Bank of Baroda StalT Associdtion,
Madhav Bhavan, Civil lines, Kanpur.

And
The Assistant General Managet,

Bank ol Barada, Regional Office,
13 MG Road, Agra.

AWARD

. 1. ‘Central Government, MOL, New Delhi, vide
notification No. L-12012/218/2004-1R.3-11 dated
20-04-2005, has referred the following disputc for
adjudication to this tribunal :—

““Whether the action of the management of Bank of
Baroda Agra in imposing the punishment on Mr Chetan
Dass Karira workman vide order-dated 26-05-03 is legal
and justified? If not to what relief the workman concerncd
is entitled?

2. It is' commen ground that the workman was
employed with the opposite party and that he was issued a

charge sheet dated 24-09-02 by the disciplinary authority © -

and Assistant General Manager of the opposite party. The
inquiry in his case was commenced by thc enquiry officer
on 24-10-02 and concluded on 24-12-02 in four sittings
and thereafter the enquiry officer submitted his findings to
the effect that para | and 2 of the charge sheet are proved
and para 3 of the charge sheet is not proved. The Assistant
General Manager/Disciplinary authority forwarded a copy
of findings to the workman vide letter dated 02-04-03,
asking the workman to make his submissions over the
findings of the enquiry officer. The discipiinary authority
again vide his letter dated (06-05-03 has issucd a show cause
notice proposing the punishment of **Reduction by onc
stage in the scale ol*pay for a period of one year which will
have the effect of postponing his future increments.” The
workman was also granted personal hearing on the basis
of proposed punishment and therealter the disciplinary
authority inflicted the proposed punishment on the
workman by passing final orders dated 26-05-03. Appeal

-against the final order made by the workman could not

find favour which was ultimately rejected by the appellate
authority vide order dated | t-11-03.

3. In the above back drop the entire disciplinary
against the workman has been challenged by the Union on
his behalf, inter-alic, onthe ground that there is no evidence
onrecord that the workman indulged in riotous or disorderly
behaviour and there is also no evidence on record of the
enquiry ol any loss or prejudice caused by the workman 1o
the bank and under these circumstances findings of the
enquiry officer that the. workman participated in the
demonstration is perverse; that organizing dharna or staging
demonstration do not constitute misconduct warranting
disciplinary action and if any workman is taken up under
disciplinary action for the above trade union activities that
would Mean to climinate the trade union activities and (rom

‘this point of view punishiment awarded to the workman is

illegal and unwarranted; that during the course of enquiry
the prosecution has absolutely failed to brought on record
any acceptable piecc of evidence te bring home the
misconduct against the workman therefore it is a casc in
which workman has been punished on the hasis of perverse
findings recorded by the enguiry officer; fastly it has been
prayed the punishment awarded to the workman be sctaside
and he be allowed his withheld increment with arrears of
pay and all other .consequential benefits.
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4. Oni the other hand the claim of the union has been
conlested by the opposite party by filing written statemnent.
It has been p]eaded by the opposite party that the workman
with a viep to pressurize the management for getting
posting at this choice the workman staged dharna and
denionstragion and the same was illegal as demonstration
was organiged by the workman without information to the
managemeht On 5-8-02 at 5.00 hours workman along with
thelemployecs of erstwhile Banaras State Bank Limited
and employees of a few other banks staged demonstration .
befbre the Reglonai Office Agra and thereafter some time
shouling slq) ans forcibly entered inside the Regional Office
where workman along with co employees of other banks
mlsbehaveﬂ with Sri K.C. Hans Acting Senior manager,
HRM. at the instigation of the workman and not only it but
they also manhdndled with the officer and due to the above
opposite phrty came into disciplinary action against the
workman. Rules of enquiry and principles of natural justice
wete fully;followed by the opposite party including the
distiplinaty authority, enquiry officer and appellate
authority ifi the award of punishment upon the workman.
Itigthe fur%cr case of the opposite party bank that workman
during the gnquiry was afforded all reasonable and possible
opportunitics for his defence. The enquiry findings
recorded bp the enquiry officer in the case of the workman
is aJ fact fiding based on proper appraisal of malerial and
ev;dencc aLfaIiab]e onthe record of inquiry therefore [ need
not: be cor{sidered by this tribunal. There is no deniai of
rulés govdrning the disciplinary action or principal of
natpral jugtice by the opposite party bank. There is no
perversity fin the findings recorded by the bank and thus
the:action ¢f the management is perfect, legal and justified.
Warkman |s, therefore, not entitled for any relicfas claimed
by him.

5. Afier exchange of pleadings between the parties,
theicontesting partics adduced oral as well as documentary
evidence th support of their respective claims.

6. [ Have heard the arguments of the contesting parties
at length ahd have also carefully examined the evidence of
theparties pdduced during the course of disciplinary action.

7. At the first place it will be seen if the enquiry
copducted against the delinquent employvee was in
acgordance with rules governing the service conditions and
rules of natural justice have been followed or not and that
whether of not the workman was given full opportunity of
his, defence. A careful examination of the pracedure
adopted by the enquiry officer would go to show that the
enquiry officer has adapted a very rational approach in
conducting the enquiry and also that ail the rules of natural
justice haye been complied with by the enquiry officer. it
is also clear that the workman was given sufficient
apporiunify to cross examine management witnesses and
alsp that he was given ample opportunity for his defence.
There fore,‘ it is conciuded that departmental cnquiry against
the workman was absolutely fair and proper.

8. Next it will be seen if the management has been
above to prove the charges against the delinquent employee
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or not and that whether or not the enquiry report is perverse,
The prosecution side in support of the charges examined
$/8ri V.M. Gupta, M.W. |, Sri A. K. Saxena, and Sri K. C.
Hans M.W .3,

9. M.W1 in his examination in chief has admitted
that the delinquent employee was also one of the members
staging dharna. He has also stated that he heard some noisc
of altercation which was not ¢lear. On a specific question
put by the defence representativé as to whether he heard

the delinguent employee saying something to others. the
_witness expressed his ignorance on this point.

10. M.W.2, teo in his cross-examination has
expressed his ignorance on the point as to whether he saw
the delinquent employee saying something with someone.
He goes on to state that due to mob he coutd not see who
were raising slogans. He further clarified that due to mob

he could not see the delinquent employee raising slogans. .

11. M.W.3 Sri I, C. Hans is the star witness in the
case but he too could not have been able to say anything
in support of the ailegations leveled against the workiman

congcem,

12. Therefore, from a close appreciation of the above
evidence of the management witnesses it is quite clear that
all of them have become hostile and have not supported
the allegations of the charges. [fit is so I fail to understand
that under these circumstances how the enquiry officer has
held charges as proved against the workman and how the
disciplinary authcrity has accepted. the findings of the
enduiry officer in the present case which totally appears to
be a perverse finding and shows non apptication of proper
mind by the enquiry officer, therefore, the same cannot
form basis of awarding any kind of punishment or the
workman. It is also clear that the poor workman has been
awarded punishment virtually on the basis of no evidence
by the disciplinary authority. 1f it is so the punishment
inflicted upon the workman on the basis of perverse finding
or finding on the basis of no evidence, cannot be sustained
in the eye of taw and is liable to be set aside as the same is
wholly illegal and against rules gaverning service condition
as well as against rules of natural justice.

13. Accordingly it is held that the action of the
management of Bank of Baroda Agra in imposing the
punishment on Mr. Chetan Dass Karira workman vide order
dated 02-035-03 is neither fegal nor justified as such the
order dated 02-05-03 is set aside and the workman is hetd

entitled for release of one increment withheld illegaliy by
the bank. '

14. Refercnee is answered in (avour of the workman
and against the opposite party bank.

R. G. SHUKLA, Presiding Officer
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New Delhi, the 23rd June, 2008

8. O. 1887.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 53/
1997) of the Cent.Govt.indus. Tribunal-cum-Labour
Court No. 2 New Delhi, as shown in the Annexure, in
the industrial dispute between the management of Bank
of Baroda, and their workmen, received by the Central
Government on 23-6-2008.

* [F.No. L-12012/75/1996-IR(B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER,CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-

LABOUR COURT-1INEW DELHI
PRESIDING OFFICER; R N.RAI 1.D.N0.53/1997
iN THE MATTER OF:-

Shri Harbans Lal S/o. Shri }yoti Ram,
C/o Shri Rajaishwar P. Goyle,

117- Chander Nagar,

Dehradun - 248001,

VERSUS

The Regional Manager, ‘
Bank of Baroda, Regional Office,
Shahjahanpur Region,

Govmdganj, Shahjahanpur 242001.

AWARD

The Ministry of Labour by its letter No.L-12012/
75/96-1R(B-2) dated 06-05-1997 has referred the fotlowmg
point for adjudication..

The point runs as hereunder:-

‘“Whether the action of the management of Bank of
Baroda in terminating the services of Sh.Harbanslal
w.e.f 05-01-91 in violation of para 522 & 524 of
Shastri Award and not providing him preferences for
re-employment is legal justified? If not, what relief
the said workman is entitled and from what date”.

The workman applicant has filed claim statement.
In the claim statement it has been stated that the workman
was appointed as Peon at BO: Charkhola under the
management on the permanently clear sanctioned regular
post lying vacant at the relevant time on and w.e.f. 22-01-
90 F.N., but. exploitatively he was kept on Daily Wages in
utter disregard and absolute violation/contravention of the
mandatory ptovisions of Sastry Award, Desai Award and
the B.P. Settlement that governs the service conditions of
Bank Employees. The Bank management had not issued

any letter of appointm!nt to the workman mentioning

‘therein the nature of his employment, in that, the

management has contravened the mandatory provisions/
directions in para 495 of Sastry’ Award.

That the workman was not allowed to work
continuously and was given artificial intermittent breaks .
from time to time by him, fancy and caprice of the
management, through work was always there in existence

* and the workman had been offering his services; but the

management had indulged into "gross unfair labour practice’
and employed other new person/persons during the period
of break only with malafide intentions and of continuous
service lawfully eligible to him, thus to circumvent the
lawful mandatory provisions of the Awards and Bipartite
Settlements that govemn the service conditions of Bank
Employees.

That on, completion of approximately about one
year’s continuous service, the workman humbly requested
the Branch Mangef BO : Charkhola just in the beginning
of January, 1991 that he (workman) has completed almost
one year's continuous service in the Branch, therefore his
services may be confirmed as a regular Peon of the Bank
in terms of the mandatory provisions of law and service
conditions of Bank Employees in vogue.

That soon after the management, instead of
considering workman's request sympathetically and/or at
least informing him (workman) that his request could not
be acceded to and/ or considered at this stage and/ or letting
him continue on the same post on the same terms and
conditions, terminated workman's services on 05-01- 1691
A. N . abruptly without any notice, without any wages in
lieu of notice, without affording any opportunity to the
workman, without any compensation and so much so
without issuing any letter of termination assigning therein
reasons therefore; but by oral dévice telling him that his
services were no more required and that he should not report
for duty from tomorrow i.c. 6th, January, 1991,

That the workman was paid wages only for 177 days
though he had lawfully rendered 223 days' service including
all weekly holidays, Gazetted and Notional holidays for
which he was not paid wages though he was legitimately
entitled to it. In terms of Section 25-B the workman is
entitled to computation of continuation service to 348 days
during which span the workman remained in employment
of the Bank management

That in the month of August, 199t an advertiseinent
appeared in Newspapers on behalf of the management of
Bank of Baroda, thereby inviting applications from such
ex-temporary employees of the bank who had rendered
services as sub-staff for 90 or more days ‘during one year,
and in comphance thereof the workman submitted his
application in September, 1991 to the Personnel
Department of the Bank management at its Head Office at
Mandvi, Baroda on the ground that as per records of the
Bank he has worked.and had been paid wages for 177 days’
vide Certificate dated 28-0i-91 (photo copy is Annexure-
A)but the management did not consider his application on
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merits, out ofigrudee and out of vengeance because the
workman had dared request for regularization his services,
in that; the management called for interview even those
candidates whp had worked for much lesser days than the
workmin and subsequently they were given appointment
in the Bank during 1993, in view of Circular
No. UPWS:7:STF:CIR:84 dated 19-04-93 in that, the Bank
management thad grossly discriminated against the
workman and deprived him of his legitimate right of his
absorption in Bank's regular employment.

Tihat lheé‘workman lost no time after knowing about
such appointments and submitted a Reminder dated
15-07-93 (photo copy ts Annexure-B) but with no response
till date, in thal, the espousal of the present Dispures Act,
1947, i

The Management has filed written statement. In the
writienstatement it has been stated that the problem or
providing regu]ar employment to these daily rated workers
who hafl workéd as peons in public sector banks between
1-1-82 and 3 t-§2-89 but could not be employed on regular
basis djie to rqlslriclions imposed by the sovernment on
further tecruitrhent of people against substantive posts or
vacaneies in piblic sector banks, had been engaging the
attention of t{1eig0\'ern1nent for quite sometime past. Thus
it was with a view to deal with that problem, and to
ameliorate the }'gardsh:’ps of those unempioyed persons that
the Government of tndia, after consideration of atl relevant
facts and in egnsultation with the Ministry of” Labour,
worked. out a scheme to deal with that problem. The said
scheme ;as con‘jaincd in what is called as the "Approach
paper” glong with necessary guidelines to given cffect to

the schgme wf circulated to ali public sector banks,

including the bank herein.

Itds also denied that there was.any appointment as
alleged rather i! was just a temporary requirement for a
specificperiod bfthe branch hence the claimant was taken
as daily wager purely on adhoc basis by the branch
concerngd. It !;s specifically denied that there are any
violatiops or contravention of any award or Bipartite
Se[tietnént or *is alleged. In any case considering the
complete facts ¢f the case it is quite ¢Jear that the para 495
ofthe **Sastry Award™ is not applicable at ail. Considering
the adhoc naturg no letter was required.

it is specifically denied that there was any possibility
of any cantinuous work. In fact the breaks were not artificial
rather it was dueito the daily requirements of the concerned
branch hence on any day whenever branch required and
took work from the claimant it paid for the day. The breaks
as have been prpjected are not due to any malafide at all
rather these are ccause of the intermittent requirements.
It is specificallyldenied that other new persons were taken
as alleged. It is specifically denied that there is any question
of unfairilabouriractice or the provisions of any award or
settlement were circumvented, as alleged. It is specificalty
denied that there: were any artificial breaks as alieged. It is
clear from the fgcts of the case that the claimant was paid
for the days he has worked. It is specificafly denied that
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there was any break after every 8 to 15 days as alleged. A
bare look at the facts of the case would reveal that the
claimant has not been paid for more than 6 days ata stretch
in other words he had been paid for all the days he had
worked. It is once again denied that there is any question
of circumventing any provisions as alleged.

It is specifically denied that the claimant was
entitlement of payment of wages on the speeific days when
he had not worked inciusive of weekly / gazetted/ national
holidays, as alleged.

Itis denied that there is ary completion of one years
service leave alone continuous. Even as per the records
which has now been scught by the claimant clearly reflects
that he was paid wages for 176 days and as such by any
stretch of imagination it cannot be held that the workman
worked for one year or so. It is specifically denied that any
assurance for confirmation was given or the same could
ever get any support [roin any mandatory provisions of
law or service conditions as alleged,

It is specifically denicd that any of the request of the
applicant were not considered as alleged. it 1s also denied
that there was any question of abruptly or giving any notice
or compensation, as alleged. It is specifically denied that
any letter of terminatien could ever be required.

it is specifically denied that the applicant has
rendered 223 days’ scrvice. It 1s specifically denied that
anything was payable for holidays, et¢. when the applicant
had not worked. It is a fact that the applicant had already
been paid the wages for the days he is entitled as per the
scaies/rates prescribed,

The application of the applicant was received,
however, the applicant did not come yp to the mark hence
he could not be appeinted. [t is spe¢ifically denied that
the number of days warked was the only criteria and in
any case the allegation is vague hence cannoi be
considered at all. It is specifically denied that there is
any discrimination or the applicant has any legitimate right
tor absorption as alteged. It is a fact that the eligibility of
a candidate has to be considered only on the date of his
firstengagement. As such the advertisement was inserted
in the newspaper for the persons who had worked for the
period 01-01-82 to 31-12-90. As per the advertisement,
it was clear that the candidate who.applied for the post
should*have passed seventh standard and had not studied
beyond Eight Standard. There had been other condition.
As per the records of the opposite party, the fact is quite
clear that the claimant had never applied nor his name
was cver included tn the list of empancled candidates
prepared after processing the applications received in
response to the said advertisement. It is also a fact that
the claimant had never applied in response Lo the opposite
party's advertisement.

The workman applicant has filed rejoinder, In the
rejoinder he has reiterated the averments of his claim
statement and has denicd most of the paras of the written
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statement. The management has also denied most of the
paras of the ¢laim statement.

‘Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

From perusal of the records it becomes quite obvious
that in the instant case working of 240 days is not necessary
in view of the approach paper.

It is admitted to the management that the workman
has worked for 170 days.

It has been mentioned in the order of M/ 0. Defence,
Department of Economic Affairs, Banking Division dated

August, 1990 as under: —

“Only those temporary employees who had put in
minimum temporary service of 90 days or more days after
the cut of date will be considered under the scheme. In
view of this circular of the Government the case of the
workman is to be considered.

It is admitted to the management that the workman
has worked for 176 days so, the workman. is entitled to
empanelment in the list of casual labourers,

The management has filed Ex. MW 1/2. This paper
is not admitted by the workman and it is allegedly the
marksheet of the workman but this phétocopy document is
not legibie so, it is not admissible in evidence.

The case of the management is that the workman
was 9th pass so, his case was not considered,

From perusal of the written brief it transpires that
the eligibility qualification is 7th pass and it has been stated
that the workman had studied up to 8th standard.

It is admitted to the management that the workman
is a SC candidate.

It has been held in (1985) Supp. [1 SCR as under:—

It has disturbed us to find that the appelant was
denied job because he had become better qualified. Perhaps
the RBI and its officers are not aware of the grave
unemployment problem facing the vouth of this country
and also not aware of the fact that graduates, both boys
and girls sweep our roads and post graduates in hundreds,
if not thousands, apply for the posts of peons, It has been
our sad experience to find employers trying to stifle. the

efforts of employees in their legitimate claims seeking .

benefits under the Industrial Law by tiring them out in
adjudication proceedings raising technical and hyper
technical pleas.

The Hon'ble Apex Court has held that jobs should
not be denied if a workman is better qualified. It has been
also held in this case that the RBI is not aware of the fact
that Graduates both Boys and Girls sweep.roads and Post
Graduates in hundreds if not in thousand apply for the post
of Peons,

This observation was made by the Hon'ble Apex
Court in the year 1985. That fixing of the eligibility

* qualification as 7th standard, 8th standard and 9th standard

is not justified at present.

There ire two categories of employees Class- D &
Class- C. Matriculates are eligible for Class - C employment
as such, all non-matriculates should be eligible for Class-
D employees. The prescription of the qualification for
Peon i.e. 7th, 8th and 9th s'randard by different banks is not

. justified. *

My attention was drawn to the Circular dated
20-07-1981, Staff Recruitment, temporary messengers'
panel. It has been mentioned in this circular that minimum
education should be 9th standard pass. It has been also
mentioned that the maximum age limit is relaxable to SSLC
fail inrespect of SC & ST candidates. There is also mention
that there shouid be relaxation in education and age for
SCT & SC candidates.

In the instant case the workman is a SC candidate,
Even if he is 9th standard pass though, there is no proof of
the same on the record, ne relaxation of age and educational
qualification has been given to him in view of the circular
issued to ail the Branches/Offices.

It cannot be said that one will stop studying afiter 7th
standard or 8th standard in order to obtain 2 job in the
office of the bank of Class-D employees. 8th, 9th pass and
10th fail candidates cannot apply for the post of Class-C.
In case educational qualification is fixed as 5th standard
or 7th standard gross injustice will be done to those
candidates who are non-matric. They would not be eligible
to appear in Class -C posts being non-matric and they wouid
not be eligible for employment in Class-D posts. For
considering the case of SC/ ST candidates there must be
relaxation in age as well as educational qualification.

1t appears that the management has not included the
name of this candidate in the panel list as allegedly he is
9th pass. No relaxation to the SC / ST candidates have
been given whereas it is settled law that some relaxation is
to be given to SC / ST candidates in age as well as
educational qualification.

In the facts and circumstances of the case the
workman is entitled to be considered for empanelment in
the list prepared by the management of temporary
employees in view of approach paper.

The reference is replied thus:—

The action of the management of Bank of Baroda in
terminating the services of Sh.Harbanslal w.e.f. 05-01-9|
in violation of para 522 & 524 of Shastri Award i$ not
justified. The management has not complied with the
express provision of P-322 and 524 of Sastri Award as the

- workman has worked for more than six months. The

management should include the name of this workman in
the list of temporary employees and employ him within
two months from the date of the publication of the award
The award is given accordingly.
Date : -06-2008 _
: R. N. RAI Presiding Officer
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New Delhi, the 24th June, 2008

8. O. 1888.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Govefnment| hereby publishes the Award Ref. No. 65/
2006: Centtal Government Industrial Tribunal-
cum-Labour Court No. [, Chandigarh, as shown in the
Anne}(ure, in the industrial-dispute between employers
in reljtion t¢ the management of National Productivity
Countil and |1heir workmen, which was received by the
Central Govgrnment on 24-6-2008.

[F. No. L- 42011/23/2006-1R(DU)]
SURENDRA SINGH, Desk Officer
: ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,

‘ i PRESIDING OFFICER,

GENTRAL GOVERNMENT. INDUSTRIAL

: TRIBUUNAL-CUM-LABOUR COURT-1,

‘ ! CHANDIGARH
Case No. [ D1 65/2006
Sh, Dial Singh, Unit Secretary,
Natiopal Prjpuctivity Class D &
Tehnical Employees Assn SCO No. 40,
Sect({r 7 -Crrltadhya Marg 1st Floor,
Changligarh. |

.. .Applicant
Vs.

The Regional Manager,
National Priluctivity Council,
SCO No. 40} Sector 7-C,
Madhya Mang 1st Floor,
Chandigarh. ; .. .Respondent
APPEARANCES
For the woxjkmen workman in person
For the ma:iagement Sh. B. K. Arora
' AWARD _
Passed on 13-6-2008
Central Government vide notification NO. L-4201 1/
23 /2006-1R ( D.U) dated 28th September, 2006 has
referred th¢ following dispute to this Tribunal for
adjudication;:
“Whether the demand of National Productivity Class
D & Technical Employees Association Chandigarh

T T T [ P

gtz o, <= afusit’

G AR

for promotion of Shri Sant Ram+to the next grade is
legal and Justified? If so, to what relief the workman
is entitled to ard from which date?”

2. The case is taken up in Lok Adalat. There is a
settlement in writing between the workman and the
management. The workman has asked for his promotion
any where in northern India and the management has
agreed to promote him as soon as any vacancy is available
Considering the nature of reference, it will be proper to
dispose off this reference on the basis of settlement
between the workman and the management. Accordingly,
the reference is disposed off in lieu of settlement and the
same is returned to the Central Government as settled in
Lok Adalat Central Government be Informed File be
consigned to record.

Announced
13-6-2008
T2 &, 24 S, 2008
T, AT, 1889, it farg arfufam, 1947 (1947
FT 14) H U 17 F FTEOT §, BT WEL G R
T, B, B W % T P sl s e @

G. K. SHARMA, Presiding Officer
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New Delhi, the 24th June, 2008

S. 0. 1889.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 60/
2006) Central Government Industrial Tribunal-
cum-Labour Court No. 1, Chandigarh, as shown in the
Annexure, in the industrial dispute between the
employers in relaticr to the management of C.P.W D. and
their workmen, which was received by the Central
Government on 24-6-2008.

[F. No. L-42012/42/2006-1R(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL

TRIBUNAL-CUM- LABOUR COURT-1,
CHANDIGARH
Case No. I D No. 60/2006
Sh.Ram Kishan
S/e Shri Faquir Chand,
Himshikha Pinjor,
H. No. 336. Tehsil Kalka
Panchkula, (Haryana) .. Applicant

Versus

DU iy ki 1 ke
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The Executive Enginener,
C P W D, Central Division-iI,
" Kendriya Sadan, Sector-9,
Chandigarh-160001 .. .Respondent

APPEARANCES
Workman in person
Sh A. K. Gupta

For the workman
For the management
’ AWARD
Passed on 13-6 -2008

Central Government vide notification No L-42012/
42/2006-1R ( D-U) dated 11th October, 2006 has referred
the following dispute to this Tribunal for adjudication :—

“Whether the action of the management of CPWD,
Chandigarh in tenninating the services of Shri Ram
Kishan w.e.f. 1-5-2005 is legal and justified? If not,
to what relief the workman is entitied to and from
which date?”

The present reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full backwages and all consequential
benefits in the interest of justice equity and fair play.

The management turned up and opposes ‘this
_ application.

As per office memorandum dated 30-4-08, this case
was fixed in pre Lok Adalat meeting on 13-6-08 for Its
disposal by adopting the mediation and conciliation
mechanism. With the efforts of the Tribunal, the workman
agreed to withdraw' his reference. The management also
agreed to provide the work to the workman with the

contractor as per the policy of the Government. The .

prescribed authority of the management and the workman
during the hearing of this case in pre Lok Adalat agreed

upon the above mentioned terms and conditions. It is.

proposed to dispose of this reference in Lok Adalat.
Accordingly the reference is returned to the Central
Government as settled in Lok Adalat. Central Govermnent
be Informed. File be consigned to record,

Announced  G.. K. SHARMA, Presiding Officer
13-6-2008 \ '
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New Delhi, the 24th June, 2008

S. O. 1890,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. 59/2006)

 of the Central Government Industrial Tribunal-cum-

Labour Court No. I, Chandigarh, as shown in the
Annexure, in the industrial dispute between the

employers in relation to the management of CP.W.D. and -

their workmen, received by the Central Govemment on

24-6-2008.

[F. No. L-42012/43/2006-IR(DU))
' SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH ‘
Case No 1 D 59/2006
Sh Adesh S/o Shri Rattan Lal, -
R/o Damdama Road, Gali Ne. 3,

PO GRPF, Tehsil Kalka,
Panchkula (Haryana ) .. .Applicant

Versus

The Executive Engineer
C P W D Central Division-I{.
Kendriya Sadan, Sector-9,

Chandlgarh-]6000] . . .Respondent
APPEARANCES

For the workman : Workman in person

For the mahagement : Sh. A.X. Gupta

AWARD
Passed on 13-6-2008

The- Central Governemnt vide notification
No. L-42012/43/2006-IR ( DU) dated 1 I th October, 2006
has referred the following dispute to this Tribunal for
adjudication : _

“Whether the action of the management of CPWD

Chandigarh in terminating the services of Shri Adesh

w.e. f. 1-4-2005 is legal and justified? If not, to what

-relief the workman is entitled to and from which date?

The present reference was made by the Central

Government on the failure of conciliation proceedings for.

adjudication of the matter referred in the schedule referred

- above and the workman prayed for declaring the action of

the management as illegal and invalid and for reinstatement
in service with full backwages and all consequential
benefits in the interest of justice equity and fair play.

The management turned up and opposes this -
. application. .

As per office memorandum dated 30-4 -08, this case
was fixed in pre Lok Adalat meeting on 13-6-08 for its
disposal by adopting the mediation and conciliation

mechamsm With the efforts of the Tribunal, the workman -
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agfeed to iwithdraw his reference. The management also
agteed tof provide the work to the workman with the
coptractof as per the policy of the government. The
prgscribed authority of the management and the workman
dufing the hearing of this case in pre Lok Adalat agreed
upbn the jabove mentioned terms and conditions. It is
pr$posed to dispose of this reference in Lok Adalat.
Adcordingly the reference is returned to the Central Govt.
asEettled n Lok Adalat Central Government be informed.
File be copisigned to record.

' Anrfounced

13-6-2008

G..K. SHARMA, Presiding Officer

¢ feeeft, 24 5, 2008
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. New Dethi, the 24th June, 2008

5. Q. 1891.—In pursuance of Section 17 of the
Imiustrla Disputes Act, 1947 (14 of 1947), the Central
Gdvernméent hereby publishes the Award, (Ref. No. 58/
2006) of the Central Government Industrial Tribunal-

ﬁ—Lab ur Court No. I, Chandigarh, as shown in the
Annexure, in the Industrial dispute between the
errgloyer in relation to the management of C.P.W.D.

and their workmen, received by the Central Government
0n524-6»2 08.

| [F. No. L-42012/44/2006-IR (DU)]
: SURENDRA SINGH, Desk Officer
| ANNEXURE

BERORE SHRI GYANENDRA KUMAR
ARMA, PRESIDING OFFICER,
' CENTRAL GOVERNMENT INDUSTRIAL
' TRIBUNAL-CUM-LABOUR COURT-1,
! 1 CHANDIGARH
|

Case No I D 58722006

Shfi Rattap Lal S/o Sh. Hira Lal
R/¢ Damdgma Road, Gali No. 3,
PO GRPF| Tehsil Kalka,

Pafhchkul (Haryana) . .Applicant
Versus
The Execthe Engmeer CPWD,
Central Division-II,
Kehdriya $adan, Sector-9,
Chandigarh-160001 . .Respondent
i !

APPEARANCES
ror the workmen Workman in person
For the managercnt Sh. A K. Gupta

AWARD
Passed on 13-6-2008

The Central' Government vide notification
Ne. L-42012/44 /2006-1R { DU) dated 11th October, 2006
has referred the following dispute to this Tribunal for
adjudication.

“Whether the action of the management of CPWD,

Chandigarh in terminating the services of Shri

Rattan Lal w.e.f. 1-4-2005 is legal and justified? If

not to what relief the workman is entitled to and

from which date?”

The present reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full backwages and all consequential
benefits in the interest of justice, equity and fair play.

The management turned up and opposes this
application.

Asperoffice memorandum dated 30-4- 08 this case

was fixed in pre Lok Adalat meeting on 13-6-08 for its

disposal by adopting the mediation and conciliation
mechanism. With the efforts of the Tribunal, the workman
agreed to withdraw his reference. The management also
agreed to provide the work to the workman with the
contractor as per the policy of the Government. The

prescribed authority of the management and the workman

during the hearing of this case in pre Lok Adalat agreed
upon the above mentioned terms and conditions. It is
proposed to dispose off this reference in Lok Adalat.
Accordingly the reference is returned to the Central govt
as settled in Lok Adalat Central Government be informed.
File be consigned to record.

Announced G. K. Shdarma, Presiding Officer
13-6-08
=% feeett, 24 9, 2008
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. 8. 0. 1892.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
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Government hereby publishes the Award (Ref. No. 19/2003)
ofthe Central Government Industria! Tribunal-cum-Labour
Court Kanpur as shown in the Annexure, in the industrial
dispute between the management of Indian Institute of Pulse
Research and their workmen, received by the Central
Government on 24-6-2008.

[F. No. L-42012/95/2002-IR(CM-I1)]

AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE SRI R. G. SHUKLA,
- PRESIDING OFFICER,

CENTRAL GOVYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHRAM
BHAWAN, A. T.1. CAMPUS, UDYOG NAGAR,

KANPUR _
Industrial Dispute No.1% of 2003
In the matter of dispute between

Shri Baboo Singh S/o Sh, Ganga Charan Singh
C/o Sh. Rajendra Prasad Shukla
[15/193 A. 2 Maswanpur Rawatpur Kanpur

And

The Director
Indian Institute of Pulse Research.
G.T. Road, Kalyanpur, Kanpur,

AWARD

1. Central Government, MOL, New Delhi, vide
Notification No. L-42012/95/2002-1R (CM-11I). dated
30-10-2002 has referred the following dispute for
adjudication to this tribunal :

“Whether the action of the. management of 1ndian

Institute of Pulse Research, Kalyanpur, Kanpur, in

terminating the employment of Sri Baboo Singh S/

-Sri Ganga Charan Singh working as contract worker

allegedly under direct supervision of the management

w.e.f. 25-5-2001 legal and justified? If not to what

relief the worker is entitled to?”

2. The case of the workman in short is that the worker
has been employed to perform the work of permanent nature
under the premises of the opposite party on. It is also
pieaded that the workman was paid wages at the end of the
month by the opposite party as approved by the Central
Government, at the minimum of the rate. It is also pleaded
by the workman that with a view to avoid statutory dues,

the opposite party attached the work man with a licenced -

contractor. It has also been pleaded by the workman that
he was continuing in the services from before the induction
of contractor. Workman is employee ofthe opposite party.
Workman performed the work connected with agriculture
and the attendance of the workman was used to be marked
by the managements. The production of the opposiie party
was also used to be sold out to the customers. It has also
been pleaded by the workman that he rendered continuous
service of 240 days of till he was removed from the service
_ ofthe opposite party w.e.f. 25-5-2001 in gross violation of
provisions of Industrial Disputes Act, [947. Several fresh

_hands were inducted by the opposite party but he was not

afforded any oppoertunity of his reemployment. Opposite
party has also violated the provisions of rules of natural

and social justice by not regularising himin the service.
On the basis of above it has been prayed that the workman
may be reinstated in the service with full back wages,
consequential benefits and seniority.

3. The opposite party has filed reply wherem it has '
been denied by the opposite party that there exist any
relationship of employer and employee between the
contesting parties. The workman never remained in direct
employment of the opposite party nor the workman was
ever paid wages by the opposite party directly. In fact they
were the employees of the contractor who used to superwise
the work of the workman. It is also denied that the exist.
any valid industrial dispute. Workman is not a workman
as defined under 1. D. Act, nor the opposite party is an
industry. Management has emphatically denied having
enaged the workman in the employment in any capacity
whatsoever nor he was ever issued any appointment letter
by the opposite party. It has also been pleaded that for
giving regular and permanent employment, there is
prescribed recruitment rules and no authority of the
opposite party is competent to make appointment dehoring
recuitnient rules. Since the workman was never in the
employment, question of terminating his services from any
date does not arise. Moreover, provisions of Industrial
Disputes Act are also not applicable to the workman. On
the basis of above, it has been prayed that the claim of the
workman be rejected being devoid of merit, baseless and
misleading. ;

4. After exchange of pleadings between the parties
the contesting parties adduced oral as well as documentary
gvidence in support of their respective cases.

5. A bare perusal of the record would go to show
that in the instant case repeated dates for hearing arguments
were granted by the tribunal to the representative for the
workman but on each occassion on one pretext or the other
he sought'adjournment and avoided te conclude the case.

 Again further date of hearing was fixed in the case and

when:the case was called out representative for the
workman found absent and thereafter the arguments
advanced by the representative for the management were
heard. After the hearing was over in the case, representative
for the workman appeared before the tribunal and
submitted that he had sent certain representation before
the Ministry seeking transfer of the case from this tribunal
but a perusal of the record shows that no such application
is available on the record of the case. There isalso no order
received from the appropriate Government in this regard.
Therefore, the tribunal is not inclined to believe the
contention of the representative for the workman and the
same stands rejected. Having considered long duration of
the pendency of the instant case, the tribunal also rejected

~ the adjournment application.

6. Tribunal has considered the arguments advanced
in the case at length and have also gone carefully through
the case file. It is the own case that the workman was

. made the employee of the contractor and it is the contractor

who used to make payment of wages. The conlention of
the workman to-the effect that he was working much before
the induction of the alleged contracter of which he isalleged
to be the employee cannot be accepted by the tribunal as
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no documentary evidence is avilable on the record of the
case 1o substanziate the claim of the workman that he was
i the empleyment of the opposite party much before the
induction df the alt eg:ed ceatractor,

7.T hc arguments of the opposite party appears to be
sound that there exist no refationship of master and servam
betyeen thém and the so called workman, therefore, there
appears nojvatid industriat dispute between the contesting
parties. In the absence any cogent evidence in support of
the glam olfthe workman, i€ is concluded that there never
exifted anyirelationship of master.and servant between the
parties and|therefore, the alleged wokman cannot be held
to be & wokman within the definition of the workman as
given undgr the Act. If it is so rest issues becomes
infructuouf as raised by the alieged workinan in his
statgment df claim and therefore, need no consideration.

i 8. Inithe end it is concluded for the foregoings that
the instant|case is not a vakid industrial dispute as the
cla ant f\Ls palpably failed to establish that he ever
ren Int,d active employment of the oppusite party or
thatthe \\aa‘ru er issued any appointment letter. or he was
evep paid His wages by the opposite party ar his services
havever heen terminated by the opposite party. Therefore,
quektion offbreach of provisions of the Industrial Disputes
Act] 1947, by the opposite party does not arise.

9. Fdr the reasons discussed above, it 15 held that
sinde instant case 15 not a valid industrizl dispute besween
the parties,/alleged claimant eannot be held to be entitled
for pny rdid as claimed by him. Reference is therefore,
anspered qeeordingly against the claimant and in favodr
of t‘ue oppdqne party.

R. GG SHUKLA. Presiding Officer
i

| T3 fawel, 24 S, 2008
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" New [elhy, the 24th June, 2008

S. 0 1893.—In pursuance of Section 17 of the
Industrial bisputes Act, 1947 (14 of 1947), the Central
Government hercby publishes the Award Ref. No.
7213006 oflthe, Central Government Industrial Tribunal-
cum- Labuqr Court, Kanpur as shown in the Annexure,
in the indystrial dispute between the management of
Hmﬂuamnﬂuunauuu Limited, and their werkmen,
recgived b}lt the Central (Jovernment on 24-6-2008.

: IF. No. L=42012/2211/2005-1R(CM-11}]
AJAY KUMAR GAUR, Desk Officer

I | TR W
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ANNEXURE
BEFORE SRI R.G. SHUKLA,
PRESIDING OFFICER,

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SHRAM
BHAWAN,ATI1CAMPUS,

UDYOG NAGAR, KANPUR
Industrial Dispute No. 72 of 2006

In the matter of dispute between :—
Sri Dev Prakash ard 37 others,
Clo SriJiya Lal Yadav. San of Sri Ram Pyare Yadav,
Village Asrey Tisvarpurwa {(Basayakpur)
Post Darkha Amethi.
Sultanpur 227405
And
The General Manacer,
Hindustan Aeronautics Limited,
Korwa, Amethi.
AWARD

1. Central Government, MOL, New Dethi, vide
Notification No. L-42012:211/2005-IR (CM-1]) dated
11-10-06 has referred the following dispute for adjudica-
tion to this tribunit :

“Whether the demand of Sri Dev Prakash and 37

others as per list enclosed for regularization of their

services by the management of Hindustan

Aeronautics Limited 13 Ieoa] and justified? If so. 10

what relief these \\-‘nrkmen are entitled?”

2. In the present case afier receipt of the reference
order registered notices to the contesting parties were
issued by the tribunal direeting them 1o file their claim and
counter claims. Both contesting parties put their appear-
ance in the procezdings of the case. The union also moved
an adjournment application cn 28-12-06 which was

- allowed. Therealier repeated dates of hearing were fixed
by the tribunal in 1he case till none appeared from the side
of the unicn ner clanm was filed in the case.

3. Therefore. from the above, it is quite clear that
neither the workmen nor the union is interested in
prosecuting the case before -the tribunal, the resultant
effeet would be that the union is hetd not entitied for any
relief for want of pleading and proof.

4, Accordingiy reference is decided against the union
and in favour of the opposite party.

R. G SHUKLA, Presiding Officer
T3 Teeat, 24 53, 2008
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New Delhi, the 24th June, 2008
S. 0. 1894—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award Ref. No.

35/2005 of the Tribunal-cum-Labour-Court, Kolkata as

shown inthe Annexure, in the industrial dispute between
the management of M/s. RBM-Pati (JV), and their
workmen, received by the Central Government on
24-6-2008. . '
[F. No. L- 42012/215/2004-1R{CM-II}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL AT KOLKATA

Reference No. 35 of 2005

Parties : Employers in relation to the management of

%, M/s. RBM-Pati (JV)
AND
, Their workmen.
Present: Mr. Justice C.P. Niishra, Presiding Officer

Appearance : r
On behalf of the  : Mr. S. Bandopadhyay, Advocate
Management

On behalf of the -: Mr. Abid Ali Mollah, the
Workmen concerned workman in person.

Dated: 2nd June, 2008.  Industry: Road Transport &
: Highways
AWARD
By Order No.L-42012/215/2004 IR (CM-1I), dated
04-08-2005 the Government of India. Ministry of Labour
in exercise of its powers under Scction 10{1)( d) and (2A)

of the Industriat Disputes Act, 1947 referred the following

dispute to this Tribunal for adjudication :
“Whether the action of the management of M/s.

RBM-Pati(J V) contractor of National Highways Au- '

thority of India in terminating the services of Sh Abid
Ali Mollah, Helper at 35 KM Camp w. ¢. f. 10th

July. 2004 is legal and jusiified? [fnot. to what relief.

he is entitled?”

2. When the case is taken up today before the Lok
Adalat on consent of the parties, if is submitted by them
that they have amicably settfed the dispute under the present

reference out of court. They also file 4 memorandum ol

scitlemnent arrived at in this regard. They accordingly pray
that an Award may be passed in lerms of the memorandum
of settlement.. ‘ A

3. I have considered the submissions of the parties
and alsv perused the atoresaid memorandum of settlement.
The terms of the settlement appear to be fair, reasonable
and in the mterest ol the parties. 1 accordingly pass an
Award in terms of the said memorandum of settlemeént.
which will form part of this Award as Annexure-A.

The reference is disposed of dccordingly.
Dated. Koikata.

2nd June, 2008 c.p. MISHRA, Presiding Officer

" Authorised Signature

ANNEXURE-A
MEMORANDUM OF SETTLEMENT
1. Name and address : (a) M/s. RBM PAT] IV
of the parties Vill-& P.O. - Tentulkuli
P.S.-Domjur, Howrah-711409.
(b) Their workman Abid Ali
~ Mollah, Village: Palorah;
P.O. Mabhisrekha,
- P.S. -Uluberia,
Howrah - 711 303.
2. Name of the person “: Mr. Rajeev Ranjan Mishra
representing the employer
3. Name of the persons
representing the employee -
4. Short recital of the case:
That one industrial dispute referred before this
Learned Central Government Industrial Tribunal being
Case No. 35 of 2005 for adjudication with regard to the
termination of service of Abid Ali Mollah.
However, the parties started negotiation at bipartite

-

Abid Ali Mcilah

level and after. protracted negotiation the dispute settled

amicably by and between the parties on the following terms
and conditions : '

5. Terms of Settlement :

(a) It is agreed by and between the-parties that the
workman accepted the termination with effect from
06th June, 2004. '

(b) Itisalso agreed by and between the parties that
the Compary will pay a total sum of Rs. 20,000.00
{Rupees Twenty Thousand only) out of which a sum of
Rs. 10,000 (Rupees Ten Thousand) only will be paid by
Banker’s Cheque, drawn on The Hongkong and Shanghai
Banking Corporation Limited, Kolkata dated §7th April,
2008 and a sum of Rs. 10,000 (Rupees Ten Thousand only)
by cash, both in favour of Abid Ali Mollah, as full and
final amicable settlement of the above case and the
Company is paying the above said amount without
admission of any liability and the workman agrees that
there shall-be no claim arising out of his emp]oyment |n
the Company nor in future. -

(c) Itisalso agreed by.and between the parties that
the above said amount will be paid to the workman by way
ot Banker’s Cheque and cash.

(d) 1t is agreed by and between the Parties that lhe
workman shall withdraw the case, being Ref. Case No, 35
of 2005 - '

(e) [tis further agreed that by the aforesaid terms of

settlement all matters concerning the employment by the
Company of the workman is fully and finally settled with
no other dispate nor claim pending nor in the future by any
party.
For the Company For the Wokman
Witnesses : . Workman concerned
1) S.Bandhopadhyay, Advocate
PA T ' :

Abid Ali Mollah
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New Delhi, the 24th June, 20038
$. 0. 1895 —In pursuance of Secticn .7 of the
lndugfp'ial Digputes Act, 1547 (14 of 1947), the Central
Goverhment hereby publishes the Award {Ref o, 173/
2004) jof the {Ceniral Government Indusirial Tribunal-
cum-tiahour Court No. 2, New Delhi as shown in the
Annexure, ip the industrial dispute betwoen the
management pf C.P.W . D. and their worknicn, received
by the Central Government on 24-6-2008.
i [No. L4201 2/190/2003- 1R { CM-11))
) AJAY KUMAR GAUR, Desk Officer
: ANNEXURE
BEFORE THE PRESIDING OFFICER : ENTRAL
GO?ERN ENT INDUSTRIAL TRIBUNAL~CUM-
¢ LABOUR COURT-II, NEW DELH!
PRESIDING QFFICER : R. N. RA
L. D. Np. 173/3004
IN THE MATITER OF :
Sh. Mapo) Kutnar Singh,
C/o. All India CPWD (MRM) Karamchac Sangzaihan,
4823, Balbir Nagar Extension,
GaliNg.13, Shahdara, ‘
Delhij 10032,
l VERSUS

§ ThF Director General of Works, CPWD,
NmmanB awan, New Delhi.
2. *The Excc ive Engincer (Elect. Div-11),
CRAWD LARI, Pusa,
Nebw Dethii- 110011
M,’F. S.S. Electricals,
A11283, Nand Nagri,
New Dethit 110093,
: AWARD
The Ministry of Labour by its letter
Ne. L-42012/190/2003-IR (CM-11) dated 03-1-2004 has
referred the tollowing point for adjudication.
Tihe poink runs as hercunder -—
“Whethe' the dernand of All India CPWI {(MRM)
Karamchari Sangathan for reinstatement and
rcgular:zqaaion of Sh. Manoj Kumar Singh, Pump
Operatorlin the organization of CPWD is legal and
jubtified?iIf yes, to what reliefthe workman is entitled
and fromiwhat date?® .
The casefof the workkman is that he was working as
Operatol‘on cortractbdsrs w.e.l[. 03-12-2000 at the premises

.
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of the above »u1d msiazement of FARE, Fusa, New Delhi
His services were terminited on 16-03-2003 in violation of
Section 25T of the 1 aci, 1947, The workman has been
continuously emvluyed with the management. The
contractors changes but the workman was retained. No
seniority list has beer displayed by the management. The
work performed by ine workimen ts of permanent in nagure
[tis depicled on paper thei the workman is an employee of
the contractor. There s emiployer - employee relationship
between the managen.eut and the workman.

The case of the wanagement {s that the workman
was engaged by thc coniractors. He worked under the
control fmd supervision of ihe contractors. Payment to the
workman was made o, he contractor. There was no
emplover and ¢nsioy e relatignship between the
management and the « mL, ran. The workman applicant has
filed reioinder. In the roroinder he has reiterated the
averments of s ¢loin stateinent and has denged most of
the paras of the witen slatement. The management has
also denied most o as of the claim statement,

Evidence of bl the parties has been taken.
Heard argument tom
papers on the record.

buth the sides and perused the

It was submuited fram the side of the workman that
he worked under the control and supervision of the
management. The cotrac was fake, The management
became the principal inplover

It was cubmitted irom the side of the management
that the workman wes appoinmed by the contractor and
payment t¢ hinn was made by the contractor, There is no
emplover and ei’l.ni\'s\u_ relationship between the
management and worlinan, The management has liled
contract agreement {os eperation of Pump.

It appears that the workman was engaged by
contractor for operating the Pump. As per the terms of the
contract the workman will maintain the day log book.

The workman has admitted in his ¢ross examination
that he was appointed- b the contretor, He has also admitted
that no paper regarding his engagement has been filed by
him on the record.

It appears frons perusi] of the contract agreement
that the operation of the Pump was given to the contractor.
He deputed the concerned workman for the operation of
the Pump.

From pm:qai Ut record it becomes quite obvious
that the workman was cngaged by the contractor. Payment
Yo him was made by the contractor and he worked under
the contrel and guidance of the contractor, so employer
and employee relationship has not been proved. Section
25 Fofthe 1., Act, 1947 is attracted only when a workman
actually works under the control and supervision of the
employer or he is engaged by the employer.

The Hon'ble Supreme Court has also emphasized that
the Courts/Tribunals in thesr sympathy for the handfu ad
hoc/ casual employees before it cannot ignore the claims
for equal apportunity for the teening millions of the country
who are also secking cinployrent. in such case, the Courts!
Tribunals should adhere to the Constitutional norms and

R

Y TIRYIRY TS

1§




[T [[—BvE 3(ii)]

R ST : [0S 19, 2008/37797G 28, 1930 ' 3781

should not water down constitutional requirement in any
way. .

In Pollock Law of Torts a servant and an independent
contractor has been defined as under: -

" The digtinction between a servant and a independent
coniractor has been the subject matter of a large volume of
case-law from which the text-book writers on torts have
attempted to lay down some general tests. For example, in
Pollock's Low of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought out:

= “A master is one who not only prescribes to the

workman the end of his work, but directs or at any

moment may direct the means also, or, as it has been

put, retains the power of controlling the work, a

scrvant is a person subject to the command of his

mastet as to the manner in which he shall do his
work. °~  An independent contractor is one who
undertakes to produce a given result but so that in
the actual execution of the wotk is not under the
order or control of the person for whom he does it,
and may use his own discretion in things not specified
beforehand... '

In Salmond's Treatlse on the Law of Torts the
distinction between a servant and independent contractor
has been indicated as under: -

““What then, is the test of this distinction between a
servant and an independent contractor? The test is
the existence of a right of control over the agent in
respect of the manner in which his work is to be
done. A servant is an agent who works under the
supervision and direction of his employer; an
independent contractor is one who is his 9wn master.
A servant is a person engaged to obey his employer's
orders from time to time; an independent contractor
isa person engaged to do certain work, but to exercise

his own discrétion as to the mode and time of doing

it—he is bound by his contract, but not by his
employer's orders."

The test regarding independent contractor and

intermediaries have been laid down in Hussainabhai, Calicut

V. The Alath Factory Thezhilali Union Koezhikode [AIR.

1978 SC 1410 (3 Judges)] "the true test may, with brevity,
be indicated once again. Where a worker or group of workers
labours to produce goods or services and these goods or
services are for the business of another, that other is, in
fact, the employer. He has economic control over the
-workers subsistence, skill, and continued employment.”
My attention was drawn to the Constitution Bench
Judgment in Scale (2006) 4 Scale. It has been held in this
case as under \—
“‘A. Public employment in a sovereign socialist
secular demacratic republic has to be as set down by

the Canstitution andtthe laws made thereunder. Qur-

constitutional scheme envisages employment by the
Government and its instrumentalities on-the basis of
a procedure established in that behalf. Equality of
opportunity is the hallmark and the Constitution has
provided also for affirmative action to ensure that
unequals are not treated equals. Thus, any public employ-
met has to be in terms of the constitutional scheme,

done.

TN ~

B. A sovereign government, considering the econiomic

situation in the country and the work to be got'done,

is not prevluded from making temporary appointments
or engaging workers on daily wages. Going by a law
newly enacted, the National Rural Employment

Guarantee Act, 2005, the object is to give employment

toat least one member of a family for hundred days in

an year, on paying wages as fixed under that Act. But, -

a regular process of recruitment or appomtment has

to be resorted to, when regular vacanciesin poats, at

a particular point of time, are io be filled up and the

filling up of those vacancies cannot be done in a

haphazard manner or based on patronage ot other

considerations. Regular appointment must be the rule.”

My attention was drawn to another Constilution
Bench Judgment - Steel Authority of India. It has been
held as under :—

**Where a workman is hired in or in connection with

. the work of an establishment by the principal
employer through a contractor, iie merely acls as an
agent so there will be master and servant relationship
between the principal emplover and the workmen.

" But where a workman is hired in or in connection
with the work of an establishment by a contractor,
either because he has undertaken to produce a given
result for the establishment or because he supplies

workmen for any work of the establishment, a

gquestion mig IQC arise whether the contract isa mere

camouflage as in Hussainabhai Calicut's case (supra)
and in Indian Petrochemicals Corporation's case

(supraj etc; if the answer is in the affirmative; the

workmen will be in fact an employee of the principal

employer, but if the answer is in the negative, the
workmen will be a contract labourer,”” '

The workman has been engaged through
contractors. The burden of proving that he worked under
the control and supervision of the management is on the
workman. He has-discharged initial burden. He has not
filed any cogent documentary evidence to establish that
the work was assigned to him by the management and he
worked under the control and guidance of the management.
He has filed affidavit regarding the fact no doubt but his
affidavit is self serving.

The management has denied that he worked under
the control and guidance of the management. The workman
in the circumstances has to prove by cogent documentary
evidence that the management was his master and the
management decided what is to be done and how it 15 to be

The workman has been engaged by the contractors
and the contractors have taken duties from him.

In view of the Constitution Bench Judgment referred
to above a contractual workman cannot be regulafzed.
There is no master and servant relationship in view 6fthe
criteria laid down in the judgments referred to above,

“In the instant case the workman has not been
engaged by the employer so section 25 F of the ID Act.
1947 is not attracted. The workman is not entitled to
retrenchment compensation or pay in lieu of notice.

The reference isreplied thus \—

The demand of All India CPWD (MRM) Karamchari
Sangathan -for reinstatement and regularization of
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Sh. Manoj Jumar Singh, Pump Operator in ths organization
of CPWD is neither legal nor justified. The workman
applicant isinot entitled to get any relief as prayed for.

. The ah’ard is given accordingly.
 Date:111-06-2008 R. N.RAI, Presiding Officer
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Nev» Delhi, the 24th June, 2008

'S. 0. :1896.—In pursuance of Section 17 of the
Industrial D‘]spu[es Act, 1947 (14 of |947), the Central

Govdrnment hereby publishes the Award Ref. 58/2006 of -

the Cientral overnment Industrial Tribunal-cum-Labour
Court No. 2 New Delhi as shown inthe Annexure, in the
indugtrial dippute between the management of C.P.W.D.
and their workmen, received by the Central Government
on 2%6-200%.
! fF. No. L-42012/115/2005-1R{CM-11}]
AJAY KUMAR GAUR, Desk Officer
; ; ANNEXURE _
BEFORE [THE PRESIDING OFFICER ;: CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
g LABOUR COURT-H,NEW DELH]I

: 3 L.D. No. 58/2006
PREQ,H):NG{OFFICER R.N.RAl
INTHEMATTEROF:

Sh. Jai Singh/(Khalasi),

C/o. AN India CPWD (MRM) Karamchari Sangathan,
4823, Gali Noj 13,

Balbit Nagar Extension,

ShadHara, Defhi - 32 - Claimant
: Versus

The ]:,’\LLU[WB Engineer,

Electrical Dn{mon 3,

CPWD. IP Bhawan, New Delli. —Respondent

! : AWARD

The Ministry of Labour by its letter No. 1. 42012/
11572005 IR(¢M- H) Central Government dt. 03-07-2006 has
referr¢d the following point for adjudication:

The point runs as hereunder :—

L‘Whether the action of the management of CPWD
in not fegularizing the services of Sh. Jai Singh as
Kha]asu‘wel‘ 14-04-1983 t.e. from the date ol I]Islﬂlt]ﬂl
appoinl{ment is legal and justified? If not, to what
feliefthe workman is entitled.”

P I W HEEINE | [ TR
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The case of the workman is that he was engaged as
Khalasi on muster rlt basis w.e.f. 14-04-1983. His services
were regularized as Khalasi in the proper Pay Scale along
with all consequential benefits w.e.f. 28-01-1993. The son
of the workman filed petition beforé the Hon'ble Apex Court
titled as Surinder Singh and anothers Vs, Engineer-in-Chief,
CPWD over the matler of regularization of the services and
payment of equal pay for equal work at par with regular
employees working under the management of CPWD. The
Hon'ble Apex Court in the judgment dated 17-01-1986 has
observed that ali the daily rated employees should get the
same salary and allowances as are paid to the regular and
permanent employees wee f. the date when they were
respectively employved.

That subsequent to the said judgment, the

management of CPWD vide letter dated 25-08-1988 issued
directivns to regularize the services of such workmen who
have rendered six months of contindous service by
07-12-1988. This Tribunal by award dated 01-02-2004 has
ordered that the workiman should be regularized from the
initial date of engagement and they should be made payment

of equal pdy of a permanent employee from the date of

their initial engagement.

The case of the management is that the services of

this workman was regularized on 28-01-1993 with all
consequential benetits. The workman was not a party to
Surinder Singh's case. so he is not entitled to get the benefit
of Surinder Singh's case. The posts were created in
September, 1992, therefore, all the workers were regularized
from prospective date and not from their initial engagement.

The Hon'ble Apex Court in the above case has not
held anywhere that the workinan should be regularized
trom their initial daie of engagenent,

The workman applicant has. filed rejoinder, In the
rejoinder he has reiterated the ayerments. of his claim
statement and has denied meost of the paras of the written
statement. The munagement has also denied most of the
paras of the cluim siatciment.

Evidence of both the parties has been taken,

Heard argument frem both the sides and perused the
papers on the record.

It was submiued trom the side of the workman that
he should be regulanized from the initial date of engagement
and the principles of equal pay for. equal work should be
followed in view of Surinder Singh's case.

1t was submitied from the side of the management
_that the posts were ereated prospectively in the year 1992,

The workman was rot working against any substantive
post, so there is no question of regularization w.e.f. the
initial date of engageinent as no posts were sanctioned at
that time.

it becomes quite ebvious from perusal of the record
that the services of the workman has been regularized from
993 and he has received alt the benefits. He has raised this
dispute in 2006, afier a delay of alinost 12 years from the
date of his regularization. e has lost, not only the right
but remedy also in view ol extra -ordinary delay.
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My atfenition was drawn to Nadungadl Bank Limited
Vs, K.P. Madhavankutty as under:

“*‘Law does not prescribe any time limit for the
appropriate Govemnment to exercise its powers under
Section 10 ofthe ID Act. It is not that this power can
be exercised at any point of time and to revive matters

which had since heel settled. Power is to be exercised -

reasonably and in a rational manner. There appears
to us to be no rational basis on which the Central
Government has exercised powers in this case after a
lapse of about seven years of the order dismissing
the respondent from service. At the time reference
was made no industrial dispute existed or could be
even said to have been apprehended. A dispute which
is stale could not be the subject matter of reference
under Section 10 of the ID Act. As to when a dispute
can be said to be stale would depend on the facts
and circumstance of each case. When the matter has
become final, it appears to us to be rather
incongruous that the reference be made under Section

10 of the Act in the circumstances like the present -

one. In fact it could be said that there was no dispute

pending at the time when the reference in question

was made”
_ It has been held by the Hcm‘b[e Apex Court that no
industrial dispute existed or could be even said to have
been apprehended with Central Government exercised
powers in this case after a lapse of about seven years.

In the instant case the workman has been regularized
in the year 1993, whereas he has raised this dispute in the
year 2006 after a delay of twelve years. Thus, the reference
itself sent by the Government in view of the law laid down
by the Hon'ble Apex Court is barred by delay.

It has been held in 1993 AIR SCW 2224 that the

delay would certainly be fatal if it has resulted in material

evidence relevant tothe contention is lost and not rendered

available. Lapse of time results in losing the remedy and
right as well.

It has been also held in this case that case filed after
delay of 7-9 years should not be entertained.

It has been held in MANU/SC/0140/1959 that merely
because the industrial dispute does not provide for a
limitation for raising the dispute it does not mean that the
dispute can be raised at any time and without regard to the
delay and reasons therefor. There is no limitation _for
reference of disputes to an industrial tribunal even so it is
only reasonable that the disputes should be referred as
soon as possible after they have arisen and after
conciliation proceadings have failed particularly so when
disputes relate to discharge of workmen wholesale,

In she instant case the workman has raised the
dispute after long delay of twelve years. He has not given
satlsfactory explanation for this extra -ordinary delay. There
is no explanation worth the name in the claim statement as
to what prevented the workman to raise the dispute earlier
whereas he has been regularized in the year 1993. The
workmen kept silent from 1993 and raised this matter in
2006. '

[t has been held in AIR 1993-8C 2277 that delay itself
dis-entitles a workman of remedy and right.

2551 GI/08—18

There is delay of twelve years and in the light of the
faw [aid down by the Hon'ble Apex Court. The reference
itself is not maintainable.

The Judgment of Surinder Singh's case has been
reversed by the recent judgment of the Hon'ble Apex Court.

My attention was drawn from the side of the.
management to (2003) 6 SCC 123 as under:—

The principle of "equal pay for equal work” is not
always easy to apply. There are inherent difficulties in
comparing and evaluating the work done by different
persons in different organizations, or even in the same
organization. It is a concept which requires for its
applicability complete and wholesale identity between a
group of employees claiming identical pay scales and the
other group of employees who have already earned such
pay scales. The problem about equal pay cannot always
be translaied into a mathematical formula.

It is obvious from the judgment that the principles of
equal pay for equal work cannot be applied everywhere. A
daily wager holds no post. Scale of pay is attached to a
definite post. This workman was not holding any definite
post, so he cannot be compared with the regular and
permanent staff for equal pay and allowances.

It has been further heid in (2003) [ SCC 250 as under:

“‘Equal pay for equal work - applicability of the
principle of, held, depends not only on the nature or
volume of work but also on the qualitative difference
in reliability and responsibilities as well - Even in
case of same functions, responsibilities do make a
real and substantial difference - it is for the claimant
of parity to substantiate a clear-cut basis of
equivalence and a resuitant hostile discrimination-
I absence of requisite substantiating material, High
Court erred in granting the NMR workers/daily
wagers/casual workers parity in pay with the regularly
employed staff merely on presumption of equality of
_ the nature of work. However, such workers, held,
entitled to payment of prescribed minimum wages.”

Tt has been held in this case that equal pay for equal
work would depend upon not only the nature or the volume
of work but also on the qualitaiive difference as regards
reliability and responsibilities though the functions may
be the same.

The workman applicant is not entitled to any relief in
view of raising the dispute after a delay of long twelve
years. He is not entitled to equal pay for equal work as he
was not a party to the judgment of Hon'ble Apex Court in
Surinder Singh's case. He is not entitled to regularization
from his intial date of engagement i.e. 14-04-1983 as he was
not engaged against any sanctioned post. Regulanzatnon
is always orderd against sanctioned post.

The reference is replied thus.—

The action of the management of CPWD in not
regularizing the services of Sh. Jai Singh as Khalasi w.c.f.
14-04-1983 i.e. from the date of his initial appointment is

‘legal and justified. The workman applicant is not entitled

to get-any relief as prayed for.
Date : 20-6-2008 R. N. RAl, Presiding Officer
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New Delhi, the 24th June, 2008

bs. Oi 1897.—In pursuance of Section 17 of the
IndpstrialEEisputes Act, [947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 16/
2003) of the Central Government Industrial Tribunal-
cum-Labokr Court, Kanpur as shown in the Annexure, in
the mdustr'al dispute between the management of Indian
Institue of Pulse Research, and their workmen, received
by the Central Government on 24-6-2008.

[F. No. L- 4201 2/94/2002-IR(CM-1)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

. BEFORE SHRIR. G SHUKLA PRESIDING
OFFICER, CENTRAL GOERNMENT INDUSTRIAL
‘TRIBUNAL-CUM-LABOUR COURT SHRAM
|BHA N ATJ. CAMPUS, UDYOG NAGAR,
= KANPUR.
Industrial pispute No. 16 012003
In the mattér of dispute between :—
Shri Ramjeewan S/o Shri Ram Prasad,
C/oiSh. Rajendra Prasad Shukla
1151193 A, i2 Maswanpur Rawatpur, Kanpur.
And :

T ht.lerccto'r,
Indign Instiute of Pulse Research,
G Tt Road, Kalyanpur, Kanpur.

' : AWARD

© 1. Céntral Government, MOL New Delhi, vide
notlfica{lon 0. L-42012/9472002-1R(CM-11) dated 5-5-2003
has rcterred the following dispute for adjudtcanon 10 this
tribunal -

. Wh;:thcr the action of the management of Indian
" Institite of Pulse Research Kaylanpur, Kanpur, i
tnrmlhatmg the employment of Shri Ramjeewan S/o
Shri Ram Prasad working as Contract worker allegedly
under, direct supervision of the management w.e.f.

25-5001 is legal and justified? If not to what relief -

the whrker is entitled to 77

2. The case of the workman in short is that the worker
has been employed to perform the work of permanent nature
under the priemises of the opposite party. 1t is also pleaded
that the wotkman was paid wages at the end of the month
by the opposite party as approved by the Central
Government, at the minimum of the rate. It is also pleaded
by the workman that with a view to avoid statutory dues,
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the opposite party attached the workman with a licenced
contractor. It has also been pleaded by the workman that
he was continuing in the services from before the induction
of cotractor. Workman is employee of the opposite party.
Workman performed the work connected with agriculture
and the attendance of the workman was used to be marked
by the officers of the management. The production of the
opposite party was also used to be sold out to the

customers. It has also been pieaded by the workman that -

renderad continuous service of 240 days or till he was
removed from the service of the opposite party w.e.f.
25-5-2001 in gross violation of:provisions of Industrial
Disputes Act, 1947, Servral fresh hands were inducted by
the opposite party but he was not afforded any opportunity
of his reemployment. Opposite party has also violated the
provisions of rules of natural and social justice by not
regularising him in the service. On the basis.of above it has
been prayed that the workman may be reinsted in the service
with full back wages, consequential benefits and seniority.

3. The opposite party has filed reply wherein it has.
been denied by the opposile party that there exist any
relationship of employer and employee between the
contesting parties. The workman never remained in direct
employment of thc epposite party nor the workman was
ever paid wages by the opposite party directly. [n fact they
were the employees of the contractor who used to supervise
the work of the workman. It is also denied that there exist
any valid industrial dispute. Workman is not a workman as
defined under 1.I}. Act, nor the oppesite party is an
industry. Management has emphatically denied having
enaged the workman in the employment in any capacity
whatsoever nor he was ever issued any appointment letter
by the opposite party, It has also been pleaded that tor
giving regufar and permanent employment, there is
prescribed recruitment rules and no authority of the
opposile party is competent to make appointment de horing

. recruitment rules. Since the workman was never in the

employment, question of terminating his services from any
date does not arise. Moreover, provisions of Industrial
Disputes Act are also not applicable to the workman. On
the basis of abave, it has been prayed that the claim of the
workman be rejected being devoid of merit, baseless and
misleading.

4. After exchange of pleadings between the parties,
the contesting parties addueed ordl as well as documentary
evidence in support of their respective cases.

5. A bare perusai of the récord would go to show
that in the instant tase repeated dates for hearing arguments
were granted by the tribunal to the representative for the
workman but on each occasion on one pretext or the other
he sought adjournments and avoided to conclude the case.
Again further date of hearing was fixed in the case and
when the case was called out representative for the workman
found absent and therafter the arguments advanced by
the representative for the management were heard. After
the hearing was over in the case, representative for the
workman appeared before the tribunal and submitted that
he had sent certain representation before the Ministry
seaking transfter of the case from this tribunal but a perusal
of the record shows that no such application is available
on the record of the case. There is also no order received
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from the appropriate government in this regard. Therefore,
the tribunal is not inclined to believe the contention of the
representative for the workman and the same stands
rejected. Having considered long duration of the pendency
of the instant case, the tribunat also rejected the
adjournment application.

6. Tribunal has considered the arguments advanced

in the case at length and have also gone carefully through
the case file. It is the own case that the workman was made
the employee of the contractor and it is the contractor who

used to make payment of wages. The contention of the’

workman to the effect that he was working much before the
induction of the alleged contrator of which he is alleged to
be the employee cannot be accepted by the tribunal as no

-documentary gvidence is available on the record of the
case to substantiate the claim of the workman that he was
in the employment of the opposite party much before the
induction of the alleged contractor.

7. The arguments of the opposite party appears to
be sound that there exist no reiationship of master and
servant between them and the so calied workman therefore,
there appears no valid industrial dispute between the

contesting parties. In the absence any cogent evidence in

support of the claim of the workman, it is included that
there never existed any relationship of master and servant
between the parties and therefore, the alleged workman
cannct be held to be a workman within the definition of the
workman as given under the Act. If it is so rest issues
becomes infructuous as raised by the alleged workman in
his statement of claim and therefore, need no cosideration.

8. In the and it is conculded for the foregoings that
the instant.case is not a valid industrial dispute as the
claimant has palpably failed to establish that he ever
remained in active employment of the opposite party or
that he was ever issued any appointmnet ietter, or he was
ever paid his wages by the opposite party or his services
have even been terminated by the opposite party.
Therefore, question of breach of provisions of the Industriai
Disputes Act, 1947, by the opposite party does not arise.

9. For the reasons discussed above, it is held that
since instant case is not a valid industrial dispute between
the parties, alleged claimant cannot be held to be entitied
for any relief as claimed by him, Reference is therefore,
answered accordingly against the claimant and in favour
of the opposite party.

R.G. SHUKLA, Presiding Officer *
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New Delhi, the 24th June, 2008

S. 0. 1898.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 14/

_ 2006) of the Central Government Industrial Tribunal-

cum-Labour Court No. 1, Chandigarh as shown in the
Annexure, in the industrial dispute between the
management of Central Bank of India and their workmen,
received by the Central Government on 24-6-2008
[F. No. L-12011/176/2005-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARM A,
PRESIDING OFFICER, CENTRAL GOERNMENT
INDUSTRIALTRIBUNAL- CUM-LABOURCOURT—
CHANDIGARH.
‘Case No. 1, D. 14/2006
The President,
Central Bank of India Employees Union
Haryana, 129, Lal Kurti, Ambala Cantt.
(Haryana)-1 33001
. .Applicant
_ Versus
The Regional Manager,
Central Bank of India,
Metro Building, 106, Railway Road,
Ambala Cantt. (Haryana) -133001
. .Respondent
Appearances :
Sh. B.S. Gill.
Sh.S.D. Mishra
AWARD
Passed on 13-6-2008

Central Gowt. vide notification No. L- 1201 1/176/2005-
IR(B-II) dated 28th Aprii, 2006 has referred the following
dispute to this Tribunal for adjudication :

“Whether the action of the management of Central

Bank ofIndia, Shimla to order recovery of subsistence

allowance granted to Shri Naresh Kumar, Peon for

* the period he remained under suspension is legal
and justified? If not to what reliefthe said workman
is entitled to?”

2. The case'taken up in Lok Adalat. The workman
appeared alongwith his Union General Secretary ShriB.S.
Gill. Preseribed authority of the management is also present
the workman has withdrawn his reference vide his written
application in Lok Adalat in view of the above, the present
reference is disposed off as withdrawn in Lok Adalat Central
Govt. be informed. File be consigned to record.

Announced G..K. SHARMA, Presiding Officer

Date 13-6-2008
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For the workmen
For the management :
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S. 0. 1899.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central
Govermnment hereby publishes the Award (Ref. No. 200/
2001) of the Central Government Industrial Tribunal-
cum-Laboul Court No. 2, Dhanbad as shown in the
Annéxure,iin the industrial dispute between the
mandgement of Central Bank of India, and their workmen,
received by the Central Government on 24-6-2008.

[F.Neo. L-12012/63/2001-IR(B- H)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD

PRESENT
ShriNagendra Kumar, Presiding Officer.

in e mattér of an Industriat Dispute under Section 10
u)(d)ofthe’l D. Act, 1947

Reference No. 200 of 2001

Employers in relation to the management

of Central Bank of Zonal Office,
Muzaffarpur and their workman,

FARTIES: :

¥

Appearances:

On hehalf of the workman Mr. B. Prasad,
Authorised
Representative.

: Mr. Avtar Singh,

On behalf of the employers
: Senior Manager (Law)

State : Jharkhand Industry Banking.
' i Dhanbad, the 6th June, 2008
AWARD

. The Government of India, Ministry of Labour and
Empﬂoyment in exercise of the powers conferred on them
undar Sectign 10(1)(d) of the 1.D. Act, 1947 has referred the
follawing dispute to this Tribunal for adjudication vide
theirorder o. L-12012/63/2001-IR(B-Ti) dated, the 9th/ | Gth
July, 2004,

SCHEDULE

“Whather the action of the management of Central
Bank' of India, Zonal Office, Muzaffarpur in not
absotbing Shri Manoj Kumar Mahtha, Casual
Worker, as permanent part-time worker is justified?
If not; what relief the workman is entitled for 7

2. The case of the concerned workman in short is
what Shri Manoj Kumar Mahtha was appoeinted orally by
ihe management of Central Bank of India, Pusa Farm Branch
to sarve duffies of Peon and Sweeper w.e.f. 30-5-1990. He
wasiperforming the following duties \—

{1) Opening of Bank’s gate.
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)] Cleanmg the Branch premises, tables, chairs,
counters, Cash Cabin.

(3) Taking out ledgers, registers from the almirah and
placing the same on the tables, counter,

(4) Carrying token book, scrotl book from Accounts
Department to cash Department and vice versa.

(5) Posting of mails/telegrams,
(6) Stitching of vouchers whenever required.
(7) Distribution of Bank's Dak through Peon Book.

(8) Serving water, teato the members of staff whenever
required etc.

He was working from 9.30 A.M. to 5.30 P.M. and
sometime even beyond that. He was initially paid wages @
Rs. 15 per day which was increased subsequently @
Rs. 50 per day. He was also paid wages sometimes through
different names. He was not paid wages for Sunday and
holidays. He represented to the management on several
occasion for his permanent absorption as a Peon/Part time
Sweeper butno step was taken in the matter. Thereatter he
raised industrial dispute before the ALC (C), Patna which
ultimately resulted reference to this Tribunal. The action of
the management is not justified because the management
has been extracting the work from the concerned workman
for over decade. He was not paid wages at par with the
persons performing similar duties which is also violating
of the provision of Indian Constitution. The management
has adopted unfair labour practice. The concerned
workman is entitled for the relief to be absorbed as part
time Sweeper on 3/4 wages of the permanent Peon in the
Banks Subordinate carde. He is also entitled for Bonus for
working. His seniority has to be reckoned from the dates of
his initial engagement, Any other relief or reliefs as the
Tribunal deem fit and proper.

3. The management at has filed W.S.-cum-rejoinder
stating therein that this is individual dispute and the same
is not an Industrial Dispute. The Dispute has been raised

after fapse of 7 years from the date of cause of action due -

to which the same is liable to be rejected. The concerned

. person was never appointed by the management at any

time, In the rejoinder portion it has been stated that the
statement made in paras-1, 2 of the W.S. of the concerned
workman is the matter of record.

4. Ithas further been stated thatinpara3tc 8,9.10to
14 of the W.S. of the workman are false, baseless and the
same has been denied. While denying the aforesaid
statement of the concerned workman details have been
given regarding the ¢laim of the concerned workman in
connection with the engagement as claimed for. About
paras 10 to 14 of theW S. of the concerned workman it has
been stated that the matter relates to the sequence of events
raising industrial dispute. In para I 7 it has again been stated
that the concerned person was engaged by the management
on casual nature of job on dav-to-day basis when he was
engaged only for the day and terminated at the end of the
day. It has been further stated that the action of the
management as mentioned in the terms of reference is
justified and the concerned person is not entitled to get
any relief.
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5. A rejoinder on behalf of the oncerned workman
has also been filed in which para 2, 3-it has been stated as
" to how this reference is maintainable. In para 5 it has been
stated that the concerned workmayg was appointed orally
by the Pusa Farm Branch of Central Bank of India. In rest
paras further details regarding the claim as mentioned in
the W.S. has been mentioned and it has been denied that
he was not discharging his duties of casual worker rather
he was performing his duties reguiarly. It has aiso been
stated that the concerned workman is’ entitled for
absorption as part time worker. Prayer has been made to
pass a suitable award in favour of the concerned workman.

6. Points To Be Decided

“Whether the action of the management of Central
Bank of India, Zonal Office, Muzaffarpur, in not
absorbing Shri Manoj Kumar Mahatha, Casual
worker, as permanent part-time worker is justified? If
not, what relief the workman is entitled for?”

7. Finding With Reasons

The Concerned workman in support of his case has
examined himselfas WW-1. On his behalf letters issued by
the managentent dt. 12-10-2001, 6-12-2000 and informative
detalis has been marked as ExtW-1,W-1/{ and W-122.
Besides these two circulars of Central Bank of India dt.
September 20; 1993 and March 12, 1991 are marked as Ext.
W-2 and W-2/1 respectively. On behaif of the management
one M.D. Pati has been ¢xamined as MW-1. He has proved

‘areportof S. K. Singh which is marked as Ext. M-1.

8. The Representative of the concerned workman
has submitted that the concerned workman was working
as casual worker since 1990 tili December, 2000
continuously. In each year he was worked more than 240

L4

days regularly. His name was also forwarded for absorption -

in the Bank’s services but the management arbitrarily and
illegally has not appdinted him rather stopped him from his
duty. On the other hand the representative of the
management has vehemently argued that the concerned
workman has never worked for more than 240 days in any
year rather as per records he has worked for 75 days as a
part time worker. He was engaged on daily wages basis
and his engagement terminated on the same day when he
completed his part time work. He has never worked
continuously. In fact he had worked only for 75 days in the
year 1992 asper details mentioned in Ext. M-1, Consequently
the concerned workman is not entitled for any relief.

9. The evidence of the concerned workman is that he
is working in Pusa Farm Branch of Central Bank of India as

part time Sweeper since 30th May, 1990. His work was to

Sweep the premises and also to clean toilets. From his
evidence it appears that he is keeping the registers on the
table taking from almirah and other works. Everyday he
attended his duty from 9.30 A'M. to 1.30 P.M. He was
intially paid @ Rs.15/- per day but before retrenchment he
received wages @ Rs.50/- per day. He was stopped from
work by the management from December, 2000. Then he
raised industrial dispute. His wages were paid through
voucher. The Branch Manager has forwarded his name
giving particualrs to the Regional Office for his absorption
as regular sweeper. He worked continuously from 1990 to

December, 2000. He has put attendance for more than 240
days in a year regulary. His calim is justified . During cross-

examinantion he has stated that management had not issued

any letter of appointment engaging him as part time
sweeper. He has stated that he worked more than 240 days
as a casual worker. [t is not a fact that he worked for 49
days as Water Carrier from 1990 to December, 2000. It is
not a fact that his name was not forwarded for his absorption
in the service. '

10. As per evidence of the concerned workman it
appears that he was engaged for the purpose of sweeping
the premises and cleaning the tables and other works of
the Bank, at the same time it appears that he was not
engaged for the whole day rather he was working from 9.30
AM. to 1.30 P.M. It also appears that no appointment
letter for engagement was issued to him though he has
said regarding submission of papers to show that he had
worked more than 240 days. Much reliance has been placed
on behalf of the concerned workman that Branch Manager
had written a letter in the year 2001 giving details of the
work done by him. From perusal of Ext. W-1 it appears that
details have been mentioned against the name of Manoj
Kumar Mahatha showing the period during which he
worked from April, 1990 to 10-6-2000. Ext.W-1 is dated
12-10-2001. In this letter though it is said to be sent to the
Regional Office, Darbhanga vet in this letter there is no
letter No. but it is dated 12-10-2001 and in the left corner
only “R/o Darbhanga” has been mentioned. In this letter it
has also been mentioned that forum in which the case is
pending has been mentioned ‘‘Central Labour Tribunal,
Dhanbad Court I1”. About period during which the
concerned workman worked has been mentioned is as
follows :— '

-~ 8l MName Branch Worked as Period -
: where S. Staff during
worked Pt. Sw, ‘which
I Manoj PusaFarm NA April 1990
Kumar - 1062000
Mahatha

It will be relevent to mentioned that the concerned workman
work claims to continuously from 1990 to December, 2000
but in this letter instead of December, 2000, 10-6-2000 has
been mentioned. The concerned workman has not disclosed
the name 6fthe Brahch Manager wlio has written this letter.
The Branch Manager of the concerned branch has not
been examined. Management has disputed this letir stating
that no such letter has been found in the record of the
Bank which finds support from the evidence MW-I, Similar
is the position of Ext, W-1/2. This is dated 6-12-2000. R/o
Darbhanga has been written but it does not appear to have
any letter number. About this letter it is said to have been

* sent information of employees engaged on temporary basis
‘who have worked for 240 ddys or more. This information

sheet is Ext. W-1/2. In this information sheet period/no. of

days has been mentioned as 7-1-91 10 30-12-91 exceeding -

240 days. This information relates to the concerned
workman. This also appears to have been prepared when
the industrial dispute was pending before the ALC (C),
Patna. However, in the remark column it has been
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mencjoned that regarding enquiry into the case by Shri ALK,
Singh- rcoardina the claim of work done bty the concerned
workiman durmg the pgrxod In question. This document has
beenfiled by the concemed: workman. From perusat ok this
document it only appears that the concernad workman
worked between the perlod from 7-1-91 10 301 2201 cxeeeding
240 gays. This document has been deri save ]
existence as it has not been found in the record of the Bank,

[1. As per cvidence of MW-1 the concerned
workynan warked 40 days for drinking warcr and 33 davsas
a labbur during the year 1992, He w0rk during
daysias and xhen required. The matter wus unq_ired by
S.K. Bingh Senior Manager who submitted a report which
is i the rech and the sarne has been filed and marked as
Ext. M-1. Besides these 75 days the concerned warkman
had npt worKed in the Bank in any capaciiv. During cross-
examinationthe witness was put question regarding his
postidg frorwhich it appears that during the relzvant time
he was not ppsted in the concerned branch but it appears
that af preser)t he is posted where the concerned workman
is said to have worked. The witness deposed on behall'of
the Bank on the basis of record. From perseal of Ext. M-1 it

H
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appedrs that §.K. Singh he had submitted a repoit regarding
the work ddne by the concerned woriaman. He has
mentjoned different date during which 1 rned

workipan is s*zd to have worked. This show-, s orked
for 40 days for carrying water and 35 dags ws 3 labour,
From his repdrt it also appears that the concemed workman
was ngt working as Safa Karamchari. Therefore, « erification
of his furtheg details of his schoo!l certificate und other
details were pot done. MW-| during cross-axamination
has algo saidithat nothing has been found in e record
that the namd of the concerned worknran was sent Lo the
Regional Ofﬁce by J.C. Chaudhury who s sa1d o be the
Brdmh Managcr

12. Thérc is no any other document on record to
show that the concerned workman did work for moce than
240 ddys in cjih year from 1990 to December, 2000, Even
the Ext.W-12 does not disclose that the cencerned
workajan did *ny work after 1991, On perusal ef Iixt M-1 it
appeats that It does not bear the date. lHowever, from
evidence of MW-1 it appears that it is the report of S.K.
Singhy Sr. Manager which shows that the concernad
workmian onlyavorked for 75 days during 1992 only. Suveral
questigns havg been raised and submitted on behalf of the
concerned wobkman not to reply on the evidence of Mw-
I and Ext.M-1:Beas it may be when the concemed workman
is claiming the reiiei on ‘the basis of the fact that he did
work for morefthan 240 days in cach vear during the periad
from 1992 to| December, 2000 the onus lies upon the
concerned wotkman 1o prove this fact.

13, It will be relevant to mention that Fxt. W-1 and
W-1/1 are thd documents which appears 1o have been
prepared when industrial dispute was raised by the
cancerned workmin except the satd letrers there is no any
other documedt to establish the fact thar the concemed
workman did work continuousiy as claimed by liim, even
from the evidence of the cocerned workman humsclf it
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appears that he wa
shows that he wan 136

paged for the whole day.

14, Onbe
been argued ‘hat t}
Ext W 4 W
workman is entitlo s
On behalf of the v
these circuiars wore
time absorption o
2d0davs inaparieo

vl f'mcemed workman it has further
i¢ pad been circular of the Bank vide
‘ shows that the concerned
sseiptiort in the Bank's services.
zment it has been submitied that
-r;d by the management for one
e1s who had worked more than
. The second cireular was issued
oily for clarificarw o v turther heen submitred thar the
cireufar does not ¢4 o7 o persons who were performing
the nature of fob w5 3. by the cocerned workman, So
these circulars 4 npticable in the case of the

cancerned \\-’1"2\1 o in view of the fact that the
concerned workn ed ot omplct»)d maore than 240 davs
neuch vear mhw Y sy for 75 davs on different
duys during the !

He‘it

Ny

L3 Anuviher oo
the management e Jopnul Bank of India is a public
sectorundertaking 21 e per rules of the Bank the Branch
Manager 15 not oo el competent to appoint any
person either ot ccemvinermanent post which has
also pecn e {herepreséniative of the
munagemen faes tted that the Bank has ity
own.recruivimen: o 004 following the procedue
appointmens « vt is net g fact that any one
who has done wur wit labour/Part time worker at
any e iz entitlod Yo slorntion in the'Bank's services,
inthis connection iy oo referred a judgement of the
Hon'ble Apes Uour rorred s 2006 (21 JLIR SC 283
Secretary, State of & onntdi-versus-Uma Devi and others,
The representatis 2 of the management has further
submitted that the congoned warkman is also nat entitled
forany relicfunder ©on 2ol the LI Act., 1947 as he
was engaged on di o d basis ahd his job came to an
end en the very o os which he was engaged, Such
worker iy not eniid ~wel any relief in view of the
decision of the [ien e Patna High Court reported in
2998 (1) BRCT paze yjay Kumar Tewary-versus The
State of Bihar & k_}! switerge it has been held Termination
ofemploviment ofu divly wage eniployee cannot give rise
e an industrial diseuie wieh a person is not within the
sweep of the Avt A0 cmplover terminating the
employment vl dails a0 1s not required to foltew the
provisonol seclion 275 and is notrequired to serve notice.
pay compensation. it h ;
of the munagement dsat 1

concerned workman had also
notworked far nwre tha 240 diavs or morg in the preceding
year re. i the vear 2000 Therefore, on account of this
reason section 2317 14 a'so not applicable in this case.

16. For the rieasons inentioned above it has been
found that evidence on record do notjustlfy to hold that
the concerned workmun did work for 240 days or more in
vach catender year frinn 1990 1o December, 2000 rather it
appears that the concoinnd voorkman had worked only for
73 days that too on ditleeni dates and not continuously
during the veai 1992 onaiy. The case of the concerned

il B
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workman is different from the case of the workman about
whom decisions have been filed. Rather it appers that the
facts and circumstances are different. Hence the same is
not being discussed in details.

In the above circumstances the concerned workman
is not entitled to get any relief as prayed for. It will be
relevant to mention that on behalf of the concerned workman
nothing has been shown that there is any post of like part
time worker whichexists in the Central Bank of India. In the
result, the following Award is rendered:

“The action of the management of Ceniral Bank of
India, Zonal Office, Muzaffarpur in not absorbing
Shri Manoj Kumar Mahtha, Casual Worker as
permanent part time worker is justified. Consequently,
the concerned workman is not entitled to get any
relief.”

NAGENDRA KUMAR, Presiding Officer
= faodt, 24 S, 2008
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New Delhi, the 24th June, 2008

8. O. 1900.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 879/04
of the Central Government Industrial Tribunal-cum-Labour
Court Ahmedabad (Gujarat) as shown in the Annexure,
in the industrial dispute between the management of the
Sr. Divisonal Manager, LI1C of India, and their workmen,
received by the Centrai Government on 20-6-2008.

[F.No. L- 17011/11/2001-IR(B-11)}
RAJIND:ER KUMAR, Desk Officer

ANNEXURE

BEFORETHE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT
AHMEDABAD

PRESENT: SHRI B.1. KAZI(B.SC,, L.L.M)
PRESIDING OFFICER

INDUSTRIAL DISPUTE (REFERENCE C.G.1.T.A.)
No. 879/04.

OLD (1. T.C) No. 06/2001

Li Cofindia,
The Sr. Division Manager L1C of India,

A U 2 O 19, 2008/ 28, 1930 3789

Bhavnagar Division, Kaveri Complex; Navpura,
Bhavnagar ( Gujarat ) 364 002 —First Party

Vis.

The General Secretary,

Insurance Workers Organization,

C/o LIC of India, Navpura Bhavnagar, .
{ Gujarat }364 002,

Appearance )
First Party: Shri K.V.Gadhia, Shri Mahendra Patel
Second Party: Shri Ajit 8. Vora

AWARD

1. The Government of India has referred the indus-
trial Dispute between thie above parties by order
No. L-17011/1 12001 -IR (B-T1) dated 10-08-2001 to this Tri-
bunal for adjudication the terms of reference is as under;

SCHEDULE

“Whether the demand of Bhavanagar Division
Insufante Workers Organization in demanding
revocation of office order dated 17-07-1997 passed
by the disciplinary authority in respect of Shri
Rameshbhai Ramani, Assistant by which penalty of
placement in a lower stage in the time scale by one
stage and also a penalty of censure was awarded
and further damages incurred to Shri Ramani should
be compensated by the management of LIC of
India is justified? 1f so, what relief the concermed
workman is entitled to ?”

-—Second party

2. The second party was issued a notice to file the
statement of claim by this Tribunal on 20-12-01. The date
to file the statement of claim was 28-02-2002. The

. appropriate Government has also directed the second party

who has raised the dispute to file a statement of claim with
relevant document and list of reliance and witness to the
Tribunal within 15 days of the receipt ofthe order.

3. However, the proper opportunity was given by
this Tribunal to file a statement of claim to the second
party. The second party failed to submit a statement of
claim after 2 years 3 months from the date of reference.
Thus this Tribunal has reason to believe that the second
party is not interested in the dispute. Thus the concerned
workman failed to prove this case.

Looking to the above observations 1 hereby pass
the following order: '

ORDER

The demand pf Bhavnagar Division Insurance
Workers Organization in demanding revocation of office
order dated £7-07-1997 passed by the disciplinary author-
ity in respect of Shri Rameshbhai Ramani, Assistant by
which penalty of placement in a lower stage in the time
scale by one stage and also a penalty of censure was
awarded is just. The concerned workman is not entitled to
get any relief. The reference is hereby rejected for want of
prosecution. No order as to cost.

Dated: 12-10-2005

Ahmedabad.
B. l. KAZ1, Presiding Officer




3790

THE GAZETTE OF INDIA:JULY 19,2008/ASADHA 28, 1930

[ParT H—S8kc. 3(ii})

e

= fae<ht, 25 53, 2008

T, 3T, 1901, — 3 faae arfafam, 1947 (1947
F 14) T UM 17 & FIH0H, F5Y TR UE, 3 W
T % WK B HE CE o s R
arpdn # Fifde st frar # #5ia W e
ST 57 =R, ST % GER (e T 105/2000)
it YRITT F2elt &, S R TBR H 25-6-2008
il

(1. . TA-22012/159/1999-31% 3R (Ht-11)]
New Delhi, the 25th June, 2008

. 8. 0.i 1901.—In pursuance of Section 17 of the
Industrial Ihisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 105/
2000) of the Central Government Industrial Tribynal-
cum+Labour Court Jabalpur, as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of SECL and their workmen, which
was receive:d by the Central Government on 25-6-2008,

[F.No. L-22012/159/1999-IR(C-11}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFQRE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM- LABOUR COURT,
: JABALPUR

No. CGIT/C/R/105/2000
PRESIDING OFFICER: SHRI CM.SINGH

The $ecretary,
Koyala Mazgéor Sabha (U.T.U.C.),
li

Jhimer Colligry, Shastri Nagar,
Post: Jhimer Colliery,

Distt; Shahdbl (MP) ... Workman/Union

Versus
Sub Area Mhnager,
Rajnggar ROlof SECL,
Post: Rajnagar Colliery,
Distt. Shahdbl (MP) .. .Management
: AWARD

Passed on this 17th day of June, 2008

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/159/99-FR(C-11) dated
20-06-2000 has referred the following dispute for
adjudication by this tribunal:—

“Whether the action of the management of Rajnagar

0.C.M,, PO: Rajnagar Colliery, Distt. Shahdol, SECL

.in not fectifying the date of birth of Sh. Goverdhan

Tiwariiis legal and justified? If not, to what relief the

workman is entitled?”

‘o n N BT DR TE T FTT] O | I T

TR T R nrr T " [ ERC R SUS

2. The Case of Workman Shri Govardhan Tiwari/
Union in brief is that he was working as Asstt. Foreman
with the SECL. That he was appointed on 07-06-1967 his
date of birth was recorded in the service book as
01-04-1947. His date of birth according to School Leaving
Certificate is 12-01-1948. He made representation to the
management to correctly record ‘his date of birth in his
service record but all in vain.

3. The case of management in brief is as follows:—

The age of the workman in Form “B™ Register is
recorded as (1-04-1947. On the representation of the
workman the Age Determination Committee after
examining the workman assessed his date of birth as
(18-09-1940. The workman has committed fraud and
cheated the Department by filing a fraudulent school
leaving certificate for correcting his date of birth.
The workman has already retired from service w.e.f.
2000 on attaining the age of superannuation.
4. Vide order dated 23-09-2005 the case proceeded
exparte against the workman/union. The management in
order to prove their case filed affidavit of their witness

Shri O.P. Singh then posted as CME/Sub Area Manager,
Rajnagar OCM in SECL, Hasdeo Area.

5. I have heard Shri A.K.Shashi, Advocate, the
Learned Council for the management and perused the
evidence on record.

6. The case of the management is fully proved from
the unchallenged affidavit of their witness of Shri O.P.
Singh. The reference is therefore decided in favour of the
management and against the workman/union without any
orders as to costs holding that the action of the
management of Rajnagar Q.C.M., PO: Rajnagar Colliery,
Distt. Shahdol, SECL in not rectifying the date of birth of
Sh. Goverdhan Tiwari is legal and justified. Consequently
the workman is not entitled to any relief.

7. Let the copies of the. award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

C. M. SINGH, Presiding Officer
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‘New Delhi, the 25th June, 2008

8. Q. 1902,—In pursvance of Section 17 of the
Industrial Disputes Act, 1947 ¢14 of 1947), the Central
Government hereby publishes the Award (Ref. No. CGIT/
LC/R/28/2005) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur, as showr in the
Annexure in the Industrial Dispute between the
management of Garrison Engineer, and their workmen,

~ received by the Central Government on 25-6-2008,

[F. No. L- 14012/61/2¢04-IR(DU))]
SURENDRA SINGH, Desk Officer

ANNEXURE _
BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR

No. CGIT/LC/R/28/2005
PRESIDING OFFICER: SHRI C.M.SINGH

The Secretary,
MES Employees Union, Jabalpur Area,
P-324/5, MES Cdlony,

Near OM Vidya Mandlr School,
Bairagarh,

Bhopal (MP) - 462 030

VERSUS
The Garrison Engineer,
Military Engineering Services,

Bairagarh,
Bhopal (MP)

.. .Workman/Union

. .Management
AWARD
Passed dn this 16th day of June, 2008

L. The Government of India, Ministry of Labour vnde
its Notification No. L-I4012/61/2004[IR(DU)] dated
08/04/2005 has referred the following dispute for
adjudication by this Tribunal :—

“Whether the.action of the management of Garrison
Engineer, MES Bairagarh, Bhopal hot restrucuring of

cadre of Artisan Staff in their establishment vide letter .

dated 20-05-2003 giving effect from 1-1-96 is justified?
If not, what relief the concerned workmen entitled
to?”

2.Vide order dated 31-08-2007 passed on the order
sheet of this reference proceeding, the reference proceeded
exparte against the workmen/union. Thereafter, a few dates
were fixed for filing exparte Written Statement by the
management. Order sheet dated 13-06-2008 reveals that on

this date no body responded for workmen/union as well as -

the management and no exparte Written Statement filed by
the management, Therefore under the above cireumstances
this Tribunal was left with no option but te close the reference

2551 GlIO8—18

~ Government of India, Ministry of Labour & Employment

W 14) # U 17 B o ¥, B Y@ G wAn

H 25-6—2008 aﬁm g

- cum-Labour Court, Jabalpur, as shown in the Annexure,
in the Industrial Dispute between the employers in

for award. In the above manner the reference was closed
foraward.

It appears from the above that the parties have no
interest in this reference proceeding and perhaps no
industrial dispute is left between them. Therefore no dispute
award without any orders as to costs is passed in this
case. :

3. Let tﬁe copies of the award be sent to the

as per rules,
C.M, SINGH, Presiding Officer

7§ fewett, 25 9, 2008
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New Delhi, the 25th June, 2008

S. 0. 1903. —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central.
Government hereby phblishes the Award (Ref. No. CGIT/
LC/R/217/1998) Central Government Industrial Tribunal-

relation to the management of Department of Telecom,: .
and their workmen, which was received by the Céntljal
Government on 25-6-2008.° -

[F. No. L-400]2/‘24/1998~IR(DU)]
SURENDRA SINGH, Desk Officer
ANNEXURE ‘

BEFORE THE CENTRAL GOVERNMENT
mDUSTRlALTRmUNAL-CUM LABOUR COURT,
JABALPUR

No. CGIT/LCIR/ZI_?/I 998

PRESIDING OFFICER : SHRI C. M. SINGH

Shri Kailash Kumar
S/o Shri Hariprasad,
Vill : Kalkheda,

PO: Ratibad,

Distt. Bhopal - 462 001 ..Workman/Union

Versus

- Chief General Manager,

Deptt. of Telecommunication,
Hoshangabad R oad, MP Circle,

Bhopal - 462 001 . .Management
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AWARD
Pas;sed on this 16th day of June, 2008

1. The Government of India, Ministry of Labour vide
its Natificatign No.L-40012/24/98/IR(DU) dated 10-09-98
has réferred the following dispute for adjudication by this
Tribuhal: |

““Whether the action of the management of Chief

{ Generd] Manager, Telecom in terminating the services’

tof Shr{ Kailash Kumar $/0 Hariprasad is legal and
[justifigd? If not, to what relief the workman is
‘entitled?” )
2. Vide order dated 22-06-2006, the reference
procaeded exparte against workman Shri Kailash Kumar.

No S@temen# of Claim has been filed on behalf of workman.

'3, The| Management filed their Written Statement.
Theirl case in brief is as follows;

, That t je workman was initially engaged in the yecar
1987§by the fnanagement. He was engaged for a specific
periofl and fpr a specific work with condition that as and
when| the werk would be completed his services would
autorpatically come to an end. The workman was engaged
only:ts a Cgsual Labour. He was not appointed in any
vacant post.|Since workman was not a regular employee
the provision of L.D. Act., 1947 are not applicable in the
present case| Consequently the workman is not éntitled to
any I]ief whatsoever.

4. Thefe is no evidence of any of the parties onrecord.

{5, Dué to no evidence of parties, the reference is
answ_Lered in| favour of the management and against the
workb‘nan without any orders as to costs holding that the
actiop of the management of Chief General Manager,
Teledom in tprminating the services of Shri Kailash Kumar
S/o 3]aripra ad is legal and justified. Consequently the
workrnan is hot entitled to any relief. ‘

6. Leg the copies of the award be sent to the
Govqmmenq of India, Ministry of Labour & Employment
as pef rules. |

! C. M. SINGH, Presiding Officer
L faee, 25 S, 2008
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‘New Delhi, the 25th June, 2008

5. 0. 51 904.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

I | [T
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Government hereby publishes the Award (Ref. No. 106/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court No 2, Dhanbad, as shown in the
Annexure, in the [ndustrial Dispute between the
management of Syndicate Bank, and their workmen,
received by the Central Government on 25-6-2008.

[F. No. L-12011/154/2003-IR(B-1I)]

RAJNDER KUMAR, Desk Officer

ANNEXURE

TRIBUNAL (No.2) SHRAM BHAWAN,

URLINAGAR, DHANBAD
PRESENT _
Shri NAGENDRA KUMAR,
Presiding Offiger.
In the matter of an Industridl Dispute under
Section 10(1)(d) ofthe LD, Act., 1947

Reference No. 107 of 2003

PARTIES. Employers in relation to the
management of $yndicate Bank
And
their workmen.
APPEARANCES
On Behalf of the Employers : Mr. Rajesh Kr. Sinha,
Manager (P)
On Behalf of the Workmen ;. Sri P.Choudhary , State
Secretary ,SBEU.
. Representative workman
State : Jharkhand INDUSTRY: Bank
Dhanbad, the 9th June, 2008.
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred pn them under Section

10(1)(d) of the 1.D. Act, 1947 has referred the following -

dispute to this Tribunal for adjudication vide their Order
No. L-120 1 1/154/2003-1R(B-11) dated 23-9-2003. ’

SCHEDULE

“Whether the action of the management of Syndicate
Bank, Darbhanga Branch Bihar in not regularizing
the services of Shri Pramod Choudhary on the basis
of interpretation of Governmént guidelines is correct
and legal? Ifnot justified, whiat relief the workman is
entitled to 77

The record is put up in the Lok Adalat. Both the
parties named above are present.and files a settlement
petition under their signature. Perused the settlement
petition and heard both side .The settlement appears to be
fair, proper and in accordance withithe principle of natural
justice. Accordingly the said settlement petition is accepted
and an Award is passed in terms thereof which forms part
of the Award as annexure. . ’

NAGENDRA KUMAR, Presiding Officer
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FORM-H

Memorandum of Settlement arrived at Under Section
12(3) of the Industrial Disputes Act, 1947 between the
Management of Syndicate Bank and their workmen
represented by Syndicate Bank Employees Union before
the Presiding Officer, Central Government Industrial
Tribunal No. 2, Dhanbad on 9-6-2008.

PARTIES TOTHE SETTLEMENT:
Representing the Management . -

Sri Rajesh Kumar Sinha

Representing the Union/Workman
Sri Prabhat Choudhary,
State Secretary, -
S.B.E.U
Bihar State Committee
Short Recital of the Case .

The State Secretary, SBEU , Bihar State Committee
had raised an industriai dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders / PTS working in different branches of Syndlcate

-Bank and the matter was referred for adjudication in this

Tribunai. In course of hearing both the parties agreed to
settle the dispute on the following terms:

TERMS OF SETTLEMENT

gdarj:iaii:;al;)ank It is agreed between both the parties that: "
i{y ional Offic (1) The following Attenders and Part Time Sweepers
eglon © have been regularized from the date mentioned against
Patna their names:
S.No. CaseNo.  Name of the Candidates - Date of Regularisation  Regularised as and posted to Branch
I 252003  SriSamarnath Singh 15-22007 Attender, Patna Bailey Road
2. 9722003 Sri Mani Shankar Das . 15-2-2007 Attender, Darbhanga GBPS
3. 982003 Sri Amar Kumar " 15-2-2007 Attender, TCD, Mazaffarpur
4. 10322003 Sri Sunil Kumar 2-12-20007 PTS, Siwan
5 1042003 . SriR.C.Uraon 242007 PTS, Patna
6. 1052003 SriP.K.Rout 242007 PTS, Hajipur
7. 1072003 Sri Sushil Kr. Ojha 25-11-2005 Attender, Danapur Main
8. 1092003  SriRamyji Prajapati 15-2-2007 Attender, Patna

(2> The Union does not want to contest the case of
Sri Pramod Kumar Chaudhary, Case Ref. No. 106/2003 as

the manageimeht has already issued the appointment order .

and he has not joined the Bank so far,

(3) The Union has requested for inclusion of
temporary service of Attenders / Part Time Sweeper into
permanent sérvice of the Bank in tune with the
understanding reached with the management held at
Manipal on 1—3rd September, 1983 as well as the provision
of the Bipartite Settlement in this regard.

The management agreed to look into the matter as
per the gu1deimes of the Bank.
SIGNEDBY: N
REPRESENTING THEMANAGEMENT
Sri Rajesh Kumar Sinha
Manager(P)
Syndicate Bank
Regional Office, Patna
REPRESENTING THE UNION'WORKMAN

Sri Prabhat Choudhary,
State Secretary
S.B.E.L.

Bihar State Committee.
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New Delhi, the 25th June, 2008

$. 0. 1905.—In pursuance of Seetion 17 of the
Industrial Disputes Act, 1947 (14 0f 1947), the Central
Government hereby publishes the Award (Ref, No. 105/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Dhanbad, as shown in the
Annexure, in the industrial dispute between the
Management of Syndicate Bank, and their workmen,

received by the Central Government on25-6-2008.
[F.No. L- 12011/153/2003-1k(B-11)]
" RAJINDER KUMAR, Desk Officer
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' ANNEXURE petition and heard both side. The settlement appears to be
TRIBUNAL(No. 2), SHRAM BHAWAN, fair, proper and in accordance with the principie of natural
" MURLINAGAR, DHANBAD justice. Accordingly the said settlement petlition is accepted
and an Award is passed in terms thereof which forms part-
PRESENT
of the Award as annexure,
Shri NAGENDRA KUMAR,

Presiding Officer

In the matter of an Industrial Dispute under
ection 10(1)(d) of the LD. Act, 1947
|
|
i

Reference No. 105 of 2603

PART[ES Employers in relation to the
; Management of Syndicate Bank
And
; ‘ their workmen.
APPE CES
()n‘ Behalfjof the Employers : Mr. Rajesh Kr. Sinha,
: ! Manager (P}
On| Behaldof the Workmen : Sri P. Choudhary, State
i } Secretary, SBEU,

Representative workman
Stqte thﬁ'khand Industry: Bank
Dated, Dhanbad, the 9th June, 2008.
AWARD

. The; Government of India, Ministry of Labour in
exercise df the powers conferred on them under Section
lOFl)(d) gf the 1.D. Act, 1947 has referred the following
digpute tojthis Tribunal for adjudication vide their Order
Nd. L-120|1 /153 /2003-1R(B-11) dated 23-09-2003.

SCHEDULE

“Whether the action of the management of Syndicate
! Bark, Munger Branch, Bihar innot regularizing the

seryices of Shri P. K. Rout on the basis of
i interpretation of Government guidelines is correct
. andllegal? Ifnot justified, what relief the workman is
I entitled to ?”

Thd record is put up in the Lok Adalat. Both the

pahlcs ngmed above are present and files a settiement
petition gnder their signature. Perused the settlement
: g

NAGENDRA KUMAR, Presiding Officer

, FORM-H
Memorandui of Settlement arrived at Under Section
12(3) of the Industrial Dispute, Act, 1947 between the
Management of Syndicate Bank and their workmen
represented by Syndicate Bank Employees Union before
the Presiding Officer, Central Government Industrial
Tribunal No. 2, Dhanbad on 9-6-2008.

Parties to the Settelment:
Representing the Management
Sri Rajesh Kumar Sinha
Manager (P)
Syndicate Bank
Regional Office, Patna
Representing the Union/Workman
Sri Prabhat Choudhary,
State Secretary
S.B.E.U,
Bihar State Committee,

Short Recital of the Case

The State Secretary, SBEU , Bihar State Committee
had raised an industrial dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders / PTS working in different branches of Syndicate
Bank and the matter was referréd for adjudication in this
Tribunal. In course of hearing both the parties agreed to

- settie the dispute on the following terms:

TERMS OF SETTLEMENT

It is agreed between both: the parties that:

(1) The following Attenders and Part Time Sweepers
have been regularized from the date mentioned against
their names:

S.;No. Chse No. Name of the Candidates

Date of Regularisation  Regularised as and posted to Branch

lE 252003 Sri Samamath Singh 1522007 Attender, Patna Bailey Road
2 972003 Sri Mani Shankar Das 15-2-2007 Attender, Darbhanga GBPS
3 9%&%3 Sri Amar Kumar 15-2-2007 Attender, TCD, Mazaffarpur
4 1032003 SriSunil Kumar 2122007 PTS, Siwan
5. 142003  SriR.C.Uraon 242007 PTS, Patna
6 :*)50003 SriP. K. Rout 242007 PTS, Hajipur
i 1072003 Sri Sushil Kr. Ojha 25-11-2005 Attender, Danapur Main
§ 192003 SriRamji Prajapati 15-2-2007 Attender, Patna
{
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(2) The Union does not want to contest the case of
Sri Pramod Kumar Chaudhary, Case Ref. No. 106/2003 as
the management has already issued the appointment order
‘and he has not joined the Bank so far.

" (3) The Union has requested for inclusion of
temporary service of Attenders / Part Time Sweeper into
permanent service of the Bank in tune with ‘the
understanding reached with the management held at

Manipal on 1-3rd. Sept, 1983 as well as the provision oft.he

Bipartite S?ulement in this regard.

The management agreed to look mto ‘the matter as

per the guidelines of the Bank.
SIGNEDBY: -
REPRESENTING THEMANAGEMENT
Sri Rajesh Kumar Sinha,
Manager (P) ©
Syndicate Bank, ‘
Regional Office, Patna
REPRESENTING THE UNION/WORKMEN
Sri Prabhat Choudhary, '
State Secretary, S.B.E. U.,
Bihar State Committee
o T, 25 7; 2008
__ W, AT, 1906, e forarg ffirm, 1947 (1947
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T W T

(w6 @120 1/74/2003-‘3# SR (W-11)]

New Delhi, the 25th June, 2008

'S. 0. 1906.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 97/
2003) of the Central Govemnment industrial Tribunal-
cum-Labour Court No. 2, Dhanbad, as shown in the
Annexure, in the industrial dispute between the
management of Syndicate Bank, and their workmen,
received by the Central Government on 25-6-2008.

[F. No. L~ 1201 1/74/2003-IR(B-ID)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

TRIBUNAL (No. 2), SHRA. M. BHAWAN,
MURLINAGAR, DHANBAD
PRESENT

~ Shri NAGENDRA KUMAR,
Presiding Officer.
In the matter of an Industrial Dispute under
Section 10(1)(d) of the LD. Act., 1947

‘Reference No. 97 of 2003

Employers in relation to.the )
- management of Syndicate Bank
And
: ~ their workmen. ' .
APPEARANCES
On Behalfof the Employers : Mr. Rajesh Kr. Sinha,
Manager (P), _
Sri P.Choudhary, State
Secretary, SBEU.
. Representative workmen
State : Jharkhand - Industry ; Bank
Dated, Dhanbad, the 9th June, 2008
AWARD

The Govemment of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1)(d) of the L.D.Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No.L-120 11/74 /2003-IR(B-1l) dated 9-9-2003 '

" SCHEDULE

“Whether the action of the management of
Syndicate Bank, in not regularizing the services of
Shri Mani Shankar Das in Syndicate Bank is legal
" and justified 7 If not, to what reliefhe is entitled 7”
The record is put up in the Lok Adalat. Both the
parties named .above are present and files a settlement
petition under their signature. Perused the settlement
petition and heard both side . The settlement appears to be
fair, proper and in accordance with the pnnclple of natural
justice. Accordmgly the said settlement petition is accepted
and an Award is passed in terms thereof which forms part
of the Award as annexure.

NAGENDRA KUMAR, Presiding Officer

ANNEXURE
FORM-H .
Memorandum of Settlement Arrived at Under Section

12(3) of the Industrial Dispute Act, 1947 Béetween the
Management of Syndicate Bank and Their workmen
Represented by Syndicate Bank Employees Union Before
the Presiding Officer, Central Government Industrial
Tribunal No. 2, Dhanbad on 9-6-2008.

PARTIES TO THE SETTLEMENT:
Representing the Management

SriRajesh Kumar Sinha,
Manager (P}, Syndicate Bank,
Regional Office, Patna

Representing the UmonlWorkman

PARTIES.

On Behalf of the Workmen :

Sri Prabhat Choudhary,

State Secretary, S.B,.E.U. ,

Bihar State Committee : :
Short Recital of the Case

The State Secretary, SBEU, Bihar State Committee
had raised an industrial dispute over alleged denial of
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reguldrization of Sri Samarnath Singh and 8 others Attenders/ ~ TERMS OF SETTLEMENT
PTS working in different branches of Syndicate Bank and It is agreed between both the parties that:
the matter w?s referred for adjudication in this Tribunal. In (1) The following Attenders and Part Time Sweepers
course of he¢aring both the parties agreed to settle the have been regularized from the date mentioned against
dispute on tie following terms :— their names:
S. Noé. CaseNo.  Name-of the Candidates Date of Regularisation ~ Regularised as & posted to Branch
1. 252003  Sri Samamath Singh 15-2-2007 Attender, Patna Bailey Road
2, 9772003 Sri Mani Shankar Das 15-2-2007 Attender, Darbhanga GBPS -
3, 98203  Sri AmarKumar 15-2-2007 Attender, TCD Muzaffarpur
4 103/2003  Sri Sunil Kumar 2-12-2007 PTS, Siwan
5 10472003  SriR.C.Uraon 2-4-2007 PTS, Patna
y 10573003  SriP.K.Rout 242007 PTS, Hajipur
7; 10772003 Sri Sushil Kr. Ojha 25-11-2005 Attender, Danapur Main
| 10974003  Sri Ramji Prajapati 15-2-2007 Attender, Patna

l(?.) The Union does not want to contest the case of
Sri Pdamod Kumar Chaudhary, Case Ref. No, 106/2003 as
the n-tr:;ge ent has already issued the appointment order
and he has npt joined the Bank so far.

;(3) T :e Union has requested for inclusion of
tempprary s¢rvice ofeAttenders/ Part Time Sweeper into
permanent [service of the Bank in tune with the
undefstandifg reached with the management held at
Manipal on }-3rd. Sept,1983 as well as the provision of
the Byipartitd settlement in this regard.

'The management agreed to look into the matter as
guiddlines of the Bank.

per
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New Delhi, the 25th June, 2008

S. 0. 1907.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No, 1001/
2K 35 of the Central Government Industrial Tribunal-
cum-Labour Court No.2, Chandigarh, as shown in the
Annexure, in the industrial dispute between’the
management of UCO Bank, and their workmen, received
by the Central Government on 2546-2008.

[F. No. L- 12012/292/1999-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
.CUM- LABOUR COURT-II, SECTOR-18-A .
CHANDIGARH

Presiding Officer : SHRI KULDIP SINGH
CASE ID, NO: 100L2K5

Registered on; 16-09-2005
Date of Decision: 05-06-2008

Rajeev Kumar Sharma
S/o Shri Hari Sewak Sharma,
R/o Kucha Luxman Dass (Jyotishi),

Ferozpur city- Punjab. . .Petitioner
Versus
Zonal Manager,
UCO Bank,
SCO 109293,
Sector22-B,
Chandigarh. . .Respondent
APPEARANCE
Forthe Workman: In person
For the Management Mr. N.K.Zakhmi, Advocate.
AWARD

Government of India, Ministry of Labour, New Delhi
has referred the following dispute for the adjudication of
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this Tribunal vide their No. L~12012/292/99-IR(B-II) dated
30th of August, 2001:
“Whether the action of the managemeqt of UCO Bank

is justified in terminating the services of Shri Rajeev -

Kumar Sharma, Agent appointed under the Laghu
Bachat Yojna of UCO Bank? Ifnot, what relief'is the
disputant entitled to?”

The notice of the reference was given to the parties
who appeared and filed their pleadings. The workman did
not file a specific statement of claim. On 31st of March,
2001 he stated that his letter filed on 26th of Sept, 2001:be
treated as his statement of claim. However, he filed his
rejoinder to the written statement of the management. He
also filed his affidavit and copies of a number of documents
in support of his claim whereas the management filed the
. affidavit of Shri S.K.Garg, Manager, in support of their
pleadings. Both, the workman and Shri $.K.Garg, came in
the witness box and were cross-examined by the-opposite
side. '

The claim of the workman; as is made from the co-
joint reading of his pleadings, is that he had been working
as LBY{(Laghu Bachat Yojna) agent for the UCO Bank in its
Ferozpur, City Branch since 8th of April, 1988. After 1stof
Sept., 1997 he was not allowed te open new accounts and
collect the money from the old account holder by the
management since 12th of January, 2001. He had to cut a

sorry figure to the twenty new account holders he had.

enlisted. Thus the management, by their action, terminated
his services. He worked under the control of the
management since he was not allowed to leave the station
for better prospective. He was also made to perform clerical
job and the books of management, such as ledgers of LBY,
weekly, monthly and quarter reports, bear witness to it.
The management, in their reply to the notice of ALC(C),

Chandigarh, in paragraph No. 7 of their letter No. CZO/ -

Law/98-99 dated 2 I st of Jahuary, 1999, admitted this fact.
The management did not respond to his presentations.
They did not pay him his security deposits and his term
deposit receipts were not renewed in-time. He denied that
he was asked to work under the new scheme. He has prayed
for implementation of the orders passed by the Hon'ble
Supreme Courtin the case INDIAN BANK ASSOCIATION
VERSUS WORKERS OF SYNDICATE BANK AND 47
OTHER BANKS being SLP (Civil) 1211/98 and 3355 of 1998
and for allowing him to open new accounts. He has also
prayed for refunding him the amount of Rupees 50,000
lying with the management as his security deposit. He has
also claimed damages for the suffering undergone by him
and his family as a result of his disengagement by the
management,

The claim of the workman has been opposed by the
management. It i$ submitted by them that the workman
was never in thelémployment of the management nor his
services were terminated by them. According to them, the

. workman was engaged as agent by the management on his

request on contract basis. In terms of clause 11 and 12 of
his contract letter, the relationship between the workman
and the management was that of agent and the principal.

His agency was terminable at any time without a notice, at
the discretion of the management. The workman accepted
all the conditions of the contract agreement by accepting
the engagement. Admitting that vide letter dated 21st of

August, 1998 the workman was advised not to open new

accounts, it is claimed by them that thereafter the workman
stopped working for the management bank He ‘thus
abandoned his job. For administrative reasons the
management discontinued the LBY (M) scheme, but the
workman stopped collecting amount even from the

depositors of the old accounts. The management gave fresh

offer of agency to the workman under the new scheme
launched vide circular dated 26th of: June, 2003, but he
refused to accept although the scheme was explained to
him. On merits it is stated by the management that as per
the contract agreement the workman was not to be an
employee of the management bank. He also did not fall in
the category of workman as defined by the Industrial
Dispute Act, 1947. The management had no control on the

working of thé workman and he was paid only commission _

as per LBY scheme on the amounts so collected by him. He
was also paid the arrears under the revised rates, 1t was as
result of the administrative orders that the LBY scheme
was discontinued. The management had not terminated

. the engagement of the workman; rather he himself had -

discontinued working saying that as a result of

discontinuation of LBY scheme, there has come reduction -

in his income from commission. It is further contended by
the management that as, per settlement between the bank
and LBY agent, he was not authorized to deal with or write
anything on Banks books, ledgers and any action on his
part was unauthorized. Denying the other averments made
by the workman it is stated by the management that it is

. not management which had disengaged the workman rather

he himself had discontinued working as he was eaming

better emoluments somewhere else.

The pleadings of the parties show that factually they
do not disagree to a large extent. They admit that the
engagement of the workman was as agent under LBY
Scheme and the job of the workman was to collect money
from the account holders on behalf of the management. He
was also authorized to open new accounts under the said
scheme. The copy of letter of appointment of the workman
is placed on record by the management as Annexure I. The
correctness of this letter is not dispyted by the workman.
According to this letter the engagernent of the workman
was purely in the shape of an agency creating no

. refationship of employee and employer between the parties.

Clause 11 of the agreement read as under:

“you are not an émployee'o'f the Bank in any sense.

The relationship between you and Bank is only that
of an agent and principal. The service rules and.




3798 a THE GAZETTE OF INDIA: JULY 19, 2008/ASADHA 28, 1930

L

[Parr [1—S&c. 3(ii))

i [
sgrvice cpnditions relating to.the employee of the
have no application in your case and you shall
ngt be ergitled to any salary, provident fund or any
other berjefits ordinarily allowed to the staff of the
under its service conditions and rules.”

is letter of appointment clearly shows that the
relationghip of|the workman with the management was
purely dontractpal. The other clauses of the appointment
letter further sHow that the management had engaged the
workman for coflecting money for them and also to increase
the depgsitors. In lieu thereof the workman was to get the
settled commission, nothing more nothing less. The
workman was required to perform his part of contract and
only then he was entitled to the commission. He was
required to magntain security deposit as a guarantee to the
proper perfornjance of his contractual liabilities and to
ensure the accaunting for the money he would receive on
behalf of the management, He was entitled to get his
accounf settled only after it was certified that he had
accounted fof all the money he collected for the
management. Thus from the clauses of his appointment
letter it|cannotjbe said that he was an employee of the
managefnent. |

The workman is basing his claim on the judgement
of Hon'ble Supteme Court in the case of INDIAN BANKS
ASSOCIATION (supra). I have gone through this authority
of the Apex Cpurt. Their Lordships, at page 17 of the
Jjudgement, havie observed thus “In our view, Mr. Sharma
was right whenjhe submitted that on the basis of evidence
before if the Ttibunal has given findings of fact that the
Deposit| Collecfors were workmen within the meaning of
Section [2(devefop) of the Industrial Dispute Act. On the

evidencg on reford it could not be said that this finding _

was unsustainable.” It was on the basis of the evidence
availabI‘on reqord the Hon’ble Supreme Court came to the
conclusions that the Deposit Collectors were the workmen.
The present pefitioner was not one of the workmen who
were before the¢ Hon’ble Supreme Court in that petition.
There i also ng evidence brought on record to show that
the factd of the present case are similar to the cases which
were before theé Hon’ble Supreme Court in the matter of
INDIAN BANKS ASSOCIATION (supra). He has also not
been able to show that the Laghu Vachat Yojna under
considetation Wefore the Hon’ble Supreme Court in the
case Indian Bapks Association case was the same under
which the wotkman was appointed as Agent by the
management. He has also failed to show that after accepting
fum as 4gent the management could not close the scheme
and in cgse closing of the scheme the workman was entitled
to be ab!isorbed in the service of the management bank.

Ini suppoft of his claim the workman has filed and
proved his affidavit, In cross-examination he admitted that
the mantgemen had issued appointment letter in his favour,
a copy df whigh is on record as annexure 1. He further
admitted that h¢ had given undertaking in response to the

T T L] T D

appointment order and a copy of that is annexure II. He
claimed that he had made collections of money from the
account holders up to 12th of Januaty, 2002 and named
Public X-Ray clinic, Subash Sharma and others as the
customers whose account were with him. He admitted that
the Branch Manager had earlier askkd him to close the
accounts but after five days he had agked him to continue
with the same. He admitted to have corveyedto the Branch
Manager that since the old accounts have been closed
therefore, the new account holders have also closed their

" accounts, He contested not to have worked under the

scheme afler 14th of June, 1998 but admitted that he had
not worked fromr 2nd to 10th of Oct, 11998 since he was ill.
He further admitted to have received the commission for
accounts he had opened according ta the revised rates as
per circular of the management Bank but claimed that he
was not paid wages for the work of clerk he had done for
the management. He denied that he was given option to
work under the new scheme and stated that he was not
allowed to work by the Branch Manager. He denijed that
four other agents who had also filed the cases, had accepted
the new scheme whereas he had refused to accept the
same.

As against to it the witness of the ma’iaagement
claimed that he had summoned the workman and had
explained the new scheme to him but he refused to work
under the new scheme claiming thatihis case is pending
before the labour court and he is waiting for the decision.
He further stated that in March, 2005 hie had again extended
the offer to the workman but the warkman struck to his
earlier stand. He denied that the workman had worked as

clerk for the management and stated that since there were

complai_nts against the workman therefore, he was not
allowed to open the new accounts. The workman has not
produced any other evidence to rebut the claim. of the

-management. In this situation the logser is the workman

since it he who is required to prove that it was the
management of UCO Bank which had terminated the
services of Shri Rajeev Kumar Sharma, Agent. The evidence
on record rather shows that the Management had closed
the earlier scheme and in its place a new scheme had been
introduced. The documentary evidence available on record
further show that there any obligation of the part of
management not to close the scheme under which the
workman was working. For the benefit of its share holder
the management was not debarred from introducing a new
scheme. 1t is also wrong claim of the workman that the
management had disengaged him. The evidence rather
shows that the workman had stopped working for the
management after they introduced the new scheme. The
workman has failed to show as to why,Mr. 8. K.Garg made
the statement against him and claimed;that the new scheme
had been explained to him. The workman himselfadmitted
that though the Branch Manager asked him to stop opening
new accounts but after about a week he allowed him to
continue working. Thus there is no truth in the claim of the
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workman that it was the management which had disengaged
him. The factual position in fact was that in compliance to
the earlier circular the opening of the new account were
kept in abeyance but on the receipt of new circulat the
working was allowed to be continued. The workmafi had
however, refused to work under the new schemie.

After careful considetation &f all the evidence
available on record Iam of the opinien that the workman
has failed to show that the management of UCO Bank had
terminated his services as agent under the Laghu Vachat
Yojna of the said Bank. He is therefore, entitled to no relief.
The reference is answered against hiim and the award is
passed. Let a copy of the award be sent to the appropriate
government for necessary actiot and the file be conSlgned
to records after due completion.

KULDIP SINGH, Presiding Officer
- ¢ ol 25 99, 2008
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New Delhi, the 25th June, 2008

S. 0. 1908.—In pursuance of Section 17 ofthe
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 37/
1996) of the Central Government Industrial Tribunal-
cum-Labour Court Jabalpur, as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of SECL, and their workman, which
was received by the Central Government on 25-6-2008.

[No. L-22012/264/1995-IR(C-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOURCOURT,
‘ JABALPUR C
No. GCIT/LCR/37/%6
PRESIDING OFFICER: SHRI C. M. SINGH
General Secretary,
Koyala Mazdoor Sabha (U.T,U.C.),
Sohagpur Area,
Post: Dhanpuri,

Distt. Shahdel (MP)-484 114 Workman/Union

2551 GI/08—20
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Versus

General Manager, Y
Burhar and Navgaon Sub Area,

Post: Dhanpuri,

Distt, Shahdol {MP)-484 114 -

AWARD ‘
Passed on this 9th day of June, 2008

i. The Governiment of India, Ministry of Labour vide
its Notification No.L-22012/264/95/IR(C-II) dated 30-1-96
has referred the following dispute for adjudication by this
tribunal:— -

“Whether the action of Dy. General Manager, Burhar
& Navgaon Sub Area of SECL Sohagpur Area in
reducing basic pay of Sh. Dasroo and Sh: Devilal at
present working as Munshi (Clerk Gr.IIl) Burhar
No. 3 Colliery while promoting them from the post of
Clipman to the post of Munshi is tegal and
Justified? To what relief the workmen entitled ?”

2. The reference proceeded ex-party against the
workmen Sh. Dasroo and Sh. Devilal/union vide order dated
13-05-2004 passed on the order sheet of this reference
proceedings. No Statement of Claim has been filed on behalf
of the workmen/union.

3..The Management filed their Written Statement.
Their case in briefis as follows. That workmen Sh, Dasroo
and Sh, Devllal were initially appointed as General Mazdoor.
Consequently they were given promeotion-to the post of
Clipman and were posted at Burhar No.3 Mine, That the
post of General Mazdoor, Clipman etc., has no career growth
ds there is no cadre scheme for such post. That workmen
Sh. Dasroo and Sh. Devilal, both of them applied for the
post of Pit-Munshi Clerk Gr.11t. That they appeared before -
the Departmental Selection Committee. Both of them were -
selected for the ‘aforesaid post in basic scale of Rs, 1095-
37-1613 of NCWA-1V. That accordingly they were offered
for the said post. Both of them voluntarily accepted the
offer to the post of Pit Munshi/Raising Munshi on initial
basis in Clerical Gr.IIL That there is no promotional channel
of Clipman which comes under Daily Rated Categery and
is totally different from Pit Munshi/Raising Munshi, which
comes under Clerical Gr. 111. The workmen wanted their
selection to the post of Pit Munshi/Raising Muashi in
clerical cadre and at the same, time wanted their pay to be .
secured and protected, which is not possible since the
post of Pit Munshi/Raising Munshi is not a promotmnal '
post but a selection post.

4, The management in order to prove their case filed
affidavit of their witness Sh. M. L.Prajapat, then working as
Sub Area Manager at S.E.C.L., Sohagpur.

5. 1 have heard Sh. A.K.Shashi, Advocate for
management and perused the evidence on record.

6. The case of the mapagement is fully proved from
the affidavit of the management’s witness Sh. M. L. Prajapat
which has remained unchallenged. '

Management
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7. Inwview of the above the reference is answered in
favour of the management and against the workmen/union
withput any{order as to costs holding that the action of Dy.
Gengral Manager, Burhar & Navgaon Sub Area of SECL
Sohagpur Area in reducing basic pay of Sh. Dasroo and
Sh. Pevilaljat present working as Munshi (Clerk Gr. (111)
Burljar No. 8 Colliery while promoting them from the post of
Clipman ta the post of Munshi is legal and justified.
Con#equen{t]y the workmen/union are not entitied to any
reliel *

. 8. Lett the copies of the award be sent to the
Govprnment of India, Ministry of Labour & Empioyment
as pér rules,

! C. M. SINGH, Presiding Officer
73 fewdt, 25 94, 2008
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New Delhi, the 25th June, 2008
8. 0.1909.—In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Govgmment hereby publishes the Award (Ref,156/2002)
of the Centrdl Government Industrial Tribunal-cum-Labour
Couxt, Jabglpur, as shown in the Annexure, in the
indugtrial dispute between the employers in relation to
the management of SECL, and their workman, which was
recelfved by Fhe Central Government on 25-6-2008
: -[F.No.L-22012/112/2002-IR(C-11)]
g AJAY KUMAR GAUR, Desk Officer
ANNEXURE
{BEFORE THE CENTRAL GOVERNMENT
INDU TRIBUNAL-CUM-LABOUR COURT,
‘ JABALPUR

Ne. GCIT/LIC/R/156/2002
PRESIDING .. FICER : SHRIC.M.SINGH
The Bresident
Bhartiya Kozala Khadan Mazdoor Sangh,(B.M.S.),
Brangh-Johilla Area of SECL,
Post: Nowrogabad,
. .Workman/Union

| Versus
The Chief Gdneral Manager,
Johillj Area df SECL,
Post: Nowrozabad,
Distt. Umariaj(MP)

(MP). .. .Management

- T

T PR e, T St

[T T TR Tt R TR TR T |

AWARD
Passed on this 19th day of June 2008

1. The Government of India, Ministry of Labour vide
its Notification No.L-22012/112/2002-1R(CM-I1)) dated
28-11-2002 has referred the following dispute for
adjudication by this tribunal :

“Whether the demand of the BKKMS from the
management of Johilia Area of SECL for giving
notional seniority to Sh. Vijay Kumar, in the Clerical
Special Grade from 22-2-1994 and promotion to the
post of Office Superintendent in T & S Grade A
w. e. £ 03-6-2000 with benefits incidental thereto is
legal and justified? If so, to what relief is the
concerned workman entitled and from what date?”

2. Vide order dated 27-02-2007 passed on the order
sheet of this reference proceeding, the reference proceeded
exparte against the workman Sh. Vijay Kumar/Union. No
Statement of Claim has been filed on behalf of workman/
union,

3. The case of management in briefis as follows:—

The unien has raised the present dispute claiming
promotion to workman in clerical grade from 22-02-1994
and promotion to the post of Office Superintendent T & S
grade w.e.f. 03-06-2000. This claimsis highly delayed after a
lapse of 8 years and therefore is not maintainable. That
promoticn to the said post are given on merit-cum-seniority

- and recommendation of DPC, availabiiity of sanctioned
post and administrative requirement. There is no sanctioned
post in the grade of Office Superintendent (TS)-Gr. A in
the store cadre personnel and therefore, the claim of
workman to the said post has not been considered by the
management. The claim made for the workman is neither
just nor proper.

4. The management in order to prove their case filed
affidavit of their witness Sh. S. K. Bhargav, then posted as
Dy. Chief Personnel Manager Area Head Quarter Colliery
of S.E.C.L,, Johilla Area.

5. 1 have heard Sh. A. K. Shashi, Advocate for
management and perused the evidénce on record.

6. The case of the management is fully proved from
the unchallenged affidavit of their witness Sh. S. K.
Bhargav. Therefore, the reference is answered in favour of
the management and against the workman/union without
any order as to costs holding that the demand of the
BKKMS from the management of Johilla Area of SECL &r
giving notional seniority to Sh. Vijay Kumar, in the Clerical
Special Grade from 22-2-1994 and promotion to the post of
Office Superintendent in T & S Grade-A w. e. f. 03-6-2000
with benefits incidental thereto is neither legal nor justified.
Consequently the workman is not entitled to any relief.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

C. M. SINGH, Presiding Officer
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New Delhi, the 25th June, 2008

S. 0. 1910.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, No. 66/
2002) of the Central Government Industrial Tribunal-
cum-Labour Court, Jabalpur, as shown in the Annexure,
in the industrial dispute between the employers in relation
to the management of SECL, and their workmen, which
was réceived by the Central Government on 25-6-2008.

[F. No. L-22012/328/2000-IR(C-I1)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
JABALPUR

No. GCIT/LC/R/66/2002
Presiding Officer: SHRI C. M. SINGH

Shri Arjun Kumar Verma,

Secretary,

Rashtriya Colliery Workers Federation (NLO),
C/o SECL, Banki Colliery,

PO: Banki Mongra

Korba - 495 447 Workman/Union

Yersus

Sub Area Maﬁager,
S.E.C.L., Banki Colliery,
Post: Banki Mongra,

Korba -495 447 Management

AWARD

Passed on this I 1th day of June, 2008

1. The Government of India, Ministry of Labour vide
its Notification Ne. 1.-22012/328/2000(1R-CM-II)) dated
24-04-2002 has referred the followmg dispute for
adjudication by this tribunal :—

“Whether the action of the management of SECL,
Banki Colliery, Dt. Korba (MP) in treating the date of
birth of Sh. B. P. Singh, Supervisor—Civil as 16-01-
1942 instead of 16-01-1946 is legal and justified? If
not, to what relief the workman is entitled t0?"

2. Vide order dated 28-03-2006 passed.on the order
sheet of this reference proceeding, the reference proceeded
exparte against the workman Shri B. P. Singh / Union.
No Statement of Claim has been filed on behalf of

? workman/union.

3. The management filed their Written Statement.
Their case in brief is as follows:—

Workman Sh. B. P. Singh was appointed as casual

~ labour by the erstwhile company namely N.C.D.C. At the

time of his initial appointment he declared his date of birth
as 16-01-1942. In service register of the workman his date
of birth is recorded as 16-01-1942. In form 'B' register the
same date of birth of the workman has been recorded. As

- per provision of LI. No. 37 management displayed a

notice on the notice board stating therein that the date of
birth of each workman and it was specifically pointed out
that any person having objection should submit his
objection within 90 days. Inspite of the aforesaid notice
workman did not submit any objection. As per age.recorded
in statutory records the date of-birth of workman is
16-01-1942. That he has attained the age of superannuation
of 60 years on 16-01-2002. The workman is not entltled to
any relief what so ever.

4. Themanagement inorder to prove their case filed
affidavit of their witness Sh. . P. Patnaik, then working as
Personnel Manager in Bankij Colliery, Korba Area.

5. I have heard Sh. A. K. Shashi, Advocate for
management. I have very carefully gone through the
evidence on record.

6. The case of the management is fully proved from
the affidavit of the management's witness Sh. S.P. Patnaik
which has remained unchallenged.

7. In view of the above the reference is answered in
favour of the management and against the workman
Sh. B.P.Singh/union without any orders as to costs, holding
that the action of the management of SECL, Banki
Colliery, Distt. Korba (MP) in treating the date of birth of
Sh. B. P. Singh, Supervisor-Civil as 16-01-1942 instead of
16-01-1946 is legal and justified. Consequently the
workman/union is not entitled to any relief.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour and Employment
as per rules.

C.M. SINGH, Presiding Officer

¢ fewelt, 25 94, 2008
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! New Delhi, the 25th June, 2008
I :

. S O 1911.—In pursuance of Section 17 of the
ln}dustn Disputes Act, 1947 (14 of 1947), the Central
Governmient hereby publishes the Award (Ref. No. 171/
1998) of|the Central Government Industrial Tribunal-
cum-Labpur Court Jabalpur, as shown in the Annexure,
injthe Indpstrial Dispute between the employers in relation
to:ithe mahagement of SECL, and their workman, which
was received by the Central Government on 25-6--2008

P i
: : [F.No.L-22012/154/1997-IR(C-I)]
AJAY KUMAR GAUR, Desk Officer

| ANNEXURE

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT-

BF;F:)RE THE CENTRAL GOVERNMENT
| JABALPUR

NO. CGITLC/RA71/1998
Pm:sm G OFFICER: SHRIC. M.SINGH
; |

Bqanch Pl'l‘esidenl,
Sqmyukt Khadan Mazdoor Sangh,
Branch Banki Mongra,

Distt. Bilaspur (MP) Workman/Union
Z !
3 Versus
Députy General Manager,
. S.E.C.L., Banki Mongra,
Past: Banki Colliery,
Distt. Bildspur (MP) Management

AWARD
Passed on this 9th day of June, 2008

1. The Government of India, Ministry of Labour vide
itsiNotification No.L-22012/154/97-IR(C-II) dated 30-7-98
ha referred the following dispute for adjudication by this
tribunal:- ’

“‘Whether the demand of Samyukta Khadan
Mazdoor Sangh (AITUC), Br. Banki Colliery, Dist.
Bilgspur for change of date of birth of Sh. Mohar Sai,
Ex\-}aulage Khalasi, Banki Colliery is justified? If not,
o what relief is the workman entitled ?”

T T P A

O

2. Vide order dated 20-11-2006 passed on the order
sheet of this reference proceeding, the reference proceeded
ex parte against the workman Shri Mohar Sai /Union. No
Statement of Claim has been filed on behalf of workman/
union.

3. The management filed their Written Statement.
Their case inbrief is as follows:—

In the form 'B' Register of the management, the
date of birth of workman has been recorded as
01-01-1973. Due to increase pf age disputes of the
employees, for settlement of such disputes of the
employees guidelines have been issued by the
JBCCI in form of implementation instructions
issued i.e. known as [.1. No. 37 in modification of
LL. No. 76 which was issued in the year 1988. As
per guidelines in I.1. No. 37 the management in the
year 1981 displayed a natice on the Notice Board
mentioning therein the date of birth of each
workman and it was specifically pointed out therein
that any persen having gbjection may submit his
objection within 90 days. Inspite of notice the
workman did not submit any objection within
stipulated period of time. That the workman has
not submitted any documents admissible under
L.I. No. 37 and 76 to the management in support of
his claim that his date of birth is 16-09-1939, Thus
the workman has no case. He has been rightly
retired from service an attaining the age of
superannuation of 60 years w. e. f. 28-02-1997.

4. The management in order to prove their case filed
affidavit of their witness Sh. §. P, Patnaik, then working as
Personnel Manager in Banki Colliery.

. I have heard Sh. AK. Shashi, Advacate for
management 1 have very carefully gane through the
evidence on record.

6. The case of the management is fully proved from
the affidavit of the management’s witness Sh. 5.P.Patnaik
which has remained unchallenged.

7. Inview of the above the reference is answered in
favour of the management and against the workman
Sh. Mohar Sai/union without any orders as to costs,
holding that the the demand of Samyukta Khadan Mazdoor
Sangh (AITUC), Br. Banki Colliefy, Dist. Bilaspur for change
of date ofbirth of Sh. Mohar Sai, Ex-haulage Khalasi, Banki
Colliery is not justified. Consequéntly the workman/union
is not entitled to any relief.

8. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment

as per rules.

C. M. SINGH, Presiding Officer

Lol BN R b q R FR

B TIRTTTRE U




[ ST I—@vg  3(ii) ]

AR TS @ 19, 2008/379F 28, 1930 3803

- € faew, 25 9, 2008

T, 3N, 1912, 2veiifres fara fafirm, 1947 (1947
F1 14) T UK 17 9 sgeer , A0 W favdaz =
% yave & deg Pl ot o sden @ e,
| w7ay A fife shafer far o @59 g shefe
FfeerToy e A |, 2, YR B AR (uEd dem
107/2003) 9 T et §, S F @R W@
25-6-2008 Y W< FH 1 |

(€. T-12011/156/2003- 31 3R (f-11) ]
= FOR, T A
New Delhi, the 25th June, 2008

S. 0. 1912.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the Award (Ref. No. 107/
2003) of the Central Government Industrial Tribunal-
cum-Labour Court No. 2, Dhanbad, as shown in the
Annexure, .in the industrial dispute between the
management of The Dy. General Manager, Syndicate Bank
and their workmen, received by the Central Government
on 25-6-2008

[No. L- 12011/156/2003-IR(B-11)]
" RAJINDER KUMAR, Desk Officer
ANNEXURE
TRIBUNAL (NO. 2), SHRAM BHAWAN,
' MURLINAGAR, DHANBAD
PRESENT '
Shri Nagendra Kumar,
Presiding Officer.

In the matter of an Industrial Dispute under
Section 10(1)(d) of the 1. D. Act, 1947

Reference No. 107 OF 2003

PARTIES. Employers in relation to the
management of Syndicate Bank
And
their workmen.
APPEARANCES

Mr. Rajesh Kr. Sinha,
Manager (P)

Sri P. Choudhary, State
Secretary, SBEU.
Representative workman

State : Jharkhand INDUSTRY: Bank
Dated, Dhanbad, the-9ih June, 2008
" AWARD '

On Behalf of the Employers :

On Behalf of the Workmen :

The Government of India, Ministry of Labour in

exercise of the powers conferred on them under Section

10(1}d) of the 1.D. Act, 1947 has referred the following

dispute to this Tribunal for adjudication vide their Order
No.L-12011/156/2003-IR(B-1I) dated 23-09-2003

SCHEDULE

“Whether the action of the management'of Syndicate
Bank, Danapur Branch Bihar in notregularizing the services
of Shri Sushil Kumar Ojha, Attender on the basis of

" interpretation of Government guidelines is correct and legal?

Ifnot justified, whatrelief the workman is entitled to ?”

The record is put up in the Lok Adalat. Both the
parties named above are present and files a settlement
petition under their signature.. Perused the settlement

_petition and heard both side. The settlement appears to be

fair, proper and in accordance with the principle of natural
justice. Accordingly the said settlement petition is accepted

-and an Award is passed in terms thereof which forms part
oof the Award as annexure,

NAGENDRA KUMAR, Presiding Officer
ANNEXURE
FORM H

Memorandmnof Settlement Arrived at Under Section

12(3) of the Industridl. Disputes Act, 1947 hetween the

Management of Syndicate Bank and Their workmen
represented by Syndicate Bank Employees Union before
the Presiding Officer, Central Government Industrial
Tribunal No. 2, Dhanbad on 9-6-2008.

PARTIESTOTHESETTLEMENT:
Representing the Management

Sri Rajesh Kumar Sinha
Manager (P)

Syndicate Bank
Regional Office, Patna

Representing the Union/Workman

Sri Prabhat Choudhary,
State Secretary

S.B.E. UL

Bihar State Committec

Short Recital of the Case

The State Secretary, SBEU, Bihar State Committee
had raised an industrial dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders / PTS working in different branches of Syndicate
Bank and the matter was referred for adjudication in this
Tribunal. In course of hearing both the parties agreed to
settle the dispute on the following terms :—

TERMS OF SETTLEMENT
It is agreed between both the parties that:

(1) The following Attenders and Part Time Sweépers
have been regularized .from the date mentioned against
their names : ‘
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S. No Ca%-e No.

Name of the Candidates Date of Regularisation Regularised as & posted to Branch
i3 25/4003 Sri Samarmath Singh 1522007 Attender, Patna Bailey Road
2 97/2:003 Sri Mani Shankar Das 15-2-2007 Attender ﬁarbhanga GBPS
3 9&4003 Sri Amar Kumar 15-2-2007 Attender, TCD Muzaffarpur
4 1032003  SriSunil Kumar 02-12-20007 PTS, Siwan
IE 104#003 SriR. €. Uraon 02-04-2007 PTS, Patna.
6. 105003  SriP.K. Rout 02-04.2007 PTS, Hajipur
7 lO7p003 Sri SushilKr, Qjha 25-11-2005 Attender Danapur Main
B 109*2003 Sri Ramji Prajapati 15-02-2007 Attender Patna

! (2) The Union does not want to contest the case of
Sri [Pramod' Kumar Chaudhary, Case Ref. No. 106/2003
as the manggement has already issued the appointment
ordey and ht has not joined the Bank so far.

3) ﬂhe Union has requested for inclusion of

tempjorary service of Attenders / Part Time Sweeper into -

permanent! service of the Bank in tune with the
undérstanding reached with the management held at
Manjpal oni-3rd September, 1983.as well as the provision
ofthb Bipartite settlement in this regard.

" The management agreed fo look into the matter as
per the guuriI;lmes of the Bank.

Signedl by :
REPRESENTING THEMANAGEMENT:

Shri Rajesh Kumar Sinha
Mandger (Pf

Syndicate Bank
Regipnal Ochc Patna

thlgl-,sF_N“l ING THE UNION/WORKMEN

Shri Prabhay Choudhary,
StatelSecretdry

S.BUE UL

Bihar State Committee
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New Delhi, the 25th June, 2008

S. 0. 1913.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Céntral
Government hereby publishes the Award Ref.25/2003
of the Central Government Industrikl Tribunal-cum-Labour
Court No. 2, Dhanbad, as shown in the Annexure, in the
industrial dispute between the management of Syndicate
Bank , and their workmen, received by the Central
Govemment on 23-0-2008

[F.No. L- 1201 1/193/2002-1R(B-11)]
RAIJINDER KUMAR, Desk Officer
ANNEXURE

TRIBUNAL (NO.2), SHRAM BIIAWAN,
MURLINAGAR, DHANBAD

PRESENT

Shri Nagendra Kumar,
Presiding Officer ~

In the matter of an Industrial Dispute under
Section 10(1)(d)ofthe . D. Act, 1947

Reference No. 25 OF 2003

PARTIES. Employers in relation to the _
management of Syndiecate Bank *
And
their workmen

APPEARANCES

On Behalf of the Employers : Mr. Rajesh Kr. Sinha,

Manager (P)

Srt P.Choudhary, State
Secretary, SBEU.
Representative workman

On Behaifofthe Workmen ¢

State : Jharkhand Industry : Bank
Dated. Dhanbad, the 9th June, 2008
AWARD

The Government of India, Ministry of Labour in
exercise of the powers conferred on them under Section

FTiTg S
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10{1){d) of the 1.D.Act, 1947 has referred the following
- dispute to this Tribunal for adjudication vide their Order
No.L-12011/193/2002-IR(B-I1) dated 31-01-2003
& 10-2-2003

SCHEDULE

“Whether the action of the management of Syndicate

Bank, Patna in terminating the service of Shri Samarnath
Singh, Peon is Justified ? If not what relief the concerned
workman is entitled to ?” -

The record is put up in the Lok Adalat Both the
parties named above are present and files a settlement
petition under their signature. Perused the settlement
petition and heard both side . The settlement appears to be
fair, proper and in accordance with the principle of natural
justice. Accordingly the said settlement petition s accepted
and an Award is passed in terms thereof which forms part
of the Award as annexure.

NAGENDRA KUMAR, Presiding Officer
.
FORM-H

‘Memorandum of Settlement Arrived at Under Section
12(3) of the Industrial Dispute Act, 1947 Between the
Management of Syndicate Bank and Their workmen
Represented by Syndicate Bank Employees Union Before
the Presiding Officer, Central Government Industrial
Tribunal No 2, Dhanbad on 9- 6-2008

PARTIES TO THE SETTLEMENT :
Representing the Management

Sri Rajesh Kurnar Sinha,

Manager (P), :

Syndicate Bank, -

Regional Office, Patan
Representing the Union/Werkman

Sri Prabhat Choudhary,

. State Secretary,

S.B.EU
Bihar State Committee

Short’RecitaiOf the Case

The State Secretary, SBEU , Bihar State Committee
had raised an industrial dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders/ PTS working in different branches of Syndlcate )
Bank and the matter was referred for adjudlcatlon in this
Tribunal. In course of hearing both the parties agreed, to_
settle the dispute on the followmg terms:

TERMSOFSETTLEMENT
It is agreed between both the parties that:

(1) The following Attenders and Part Time Sweepers
have been regularized from the date _m;:ntioned_against
their names:

8. No. Case No.  Name of the Candidates Date of Reguiarfsation Regularised as-& posted to Branch
1. 2572003 Sri Samarnath Singh 15-2-2007 Attender, Patna Bailey Road
2. 972003 Sri Mani Shankar Das - 15-2-2007 Atte;der-Dafbhanga GBPS . .
3. 9872003  Sri AmarKumar 1522007 Attendet, TCD Mizaffarpir
4. 1032003 Sri Sunil Kumar 2-12-20007 PTS, Sivan
5. 1042003  SriR.C.Uraon .. 2-42007 , PTS, HaJ;pur
6. 1052003  SriP.K.Rout 2-4-2007 PTS, Patna
7. 1072003 Sri Sushil Kr. Gjha 25-11-2005 Attender Danapur Main
8 1092003  SriRamiji Prajapati 15-2-2007 Attender Patna

(2) The 'Union does not want to contest the case of
Sri Pramod Kumar Chaudhary, Case Ref, No, 106/2003 as
the management has alrcady issued the appointment order
and he has not joined the Bank so far,

(3) Thé Union has requested for_inc]usibn of .

temporary service of Attenders / Part Time Sweeper into
permanent service of the Bank in tune with the
understanding reached with the management held at
Manipal on 1-37d. Sept, 1983 as well as the provision of the
Bipartite settlement in this regard.

The manageme:m agreed to look into the matter as
per the guidelines of the Bank.

SIGNEDBY : _
REPRESENTING THE MANAGEMENT

Sri Rajesh Kumz;r_ Sinha,
Manager (P),

Syndicate Bank,
Regional Office; Patan’

REPRESENTING THE UNION/WORKMAN

Shri Prabhat Choudhary,
State Secretary, o
S.B.E.U.

Bihar State Committee
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i New Delhi, the 25th June, 2008

‘8. 0, 1914,—In pursuance of Section 17 of the
lndthriai isputes Act, 1947 (14 of 1947), the Central
Govgrnment hereby publishes the Award (Ref. No. 104/
2003) of the Central Government Industrial Tribunal-
cum- abou{ Court No. 2, Dhanbad, as shown in the
Annéxure,lin the industrial dispute between the
mandgement of Syndicate Bank , and their workmen,
received by the Central Government on 25-6-2008,

i [No.L-12011/152/2003-1R{C-11)]
@ RAJINDER KUMAR, Desk Officer
: j ANNEXURE

| TRIBUNAL (NO.2), SHRAM BHAWAN,

| MURLINAGAR, DHANBAD
PRESENT

SHRINAGENDRA KUMAR,
‘ Presiding Officer,

!
i
i
H
|

In the!matter of an Industrial Dispute under
s4ction 10(1)(d) of the 1D. Act., 1947
| Reference No. 104 02003
PAR'I@'IES. . Employers in relation to the
_ ' management of Syndicate Bank
And
their workmen,
APPEARANCES

On Béha]fof}the Employers: Mr. Rajesh Kr. Sinha,
' ! Manager (P)

On Béhalf ofthe Workmen : Sri P.Choudhary , State
‘ Secretary , SBEU.
Representative workman

State : ] harkﬂand Industry : Bank
Dited, Dhanbad, the 9th June, 2008

AWARD

The deernment of India, Ministry of Labour in
exercige of tne powers conferred on them under Section
10(1)(d) of the 1.D. Act, 1947 has referred the following

R T VR
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dispute to this Tribunal for adjudication vide their Order
No.L-12011/152/2003-1R(B-11} dated the 23rd September,
2003.

SCHEDULE

“Whether the action of the management of Syndicate
Bank, Regional Office, Patna Branch, Bihar in not
regularising the services of Sh. Ram Chandra uraon on the
basis of interpretation of Government guidelincs is correct
and legal? If not justified, what relief the workman is
entitled to 7

The record is put up in the Lok Adalat Both the
parties named above are present and files a settlement
petition under their signature. Perused the settiement
petition and heard both side .The settlement appears to be
fair, proper and in accordance with:the principle of natural
Justice. Accordingly the said settlement petition is accepted
and an Award is passed in terms thereof which forms part
of the Award as annexure.

NAGENDRA KUMAR, Presiding Officer
FORM - H

Memorandum of settlement arrived at under Section
12(3) of the Industrial Dispute Act, 1947 between the
Management of Syndicate Bank and Their workmen
represented by Syndicate Bank Employees union before
the Presiding Officer, Central Government Industrial
Tribunal No. 2, Dhanbad on 9-6-2008.

PARTIES TO THESETTLEMENT:
Representing the Management

SriRajesh Kumar Sinha,
Manager (P),

Syndicate Bank,
Regional Office, Patan

Representing the Union/Workman

Sri Prabhat Choudhary,
State Secretary
S.B.E.U.

Bihar State Committec

Short Recital of the Case

The State Secretary, SBEU , Bihar State Committee
had raised an indusirial dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders/ PTS working int different branches of Syndicate
Bank and the matter was referred for adjudication in this
Tribunal. In course of hearing both the parties agreed to
settle the dispute on the following terms:

TERMS OF SETTLEMENT
It is agreed between both the parties that:

(1) The following Attenders and Part Time Sweepers
have been regularized from the date mentioned against their
names;

s R -
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S.No. CaseNo.  Nameofthe Candldate:s Date of Regulansatum Rzgularlsed as & posted to Branch
L 2572003  StiSamarnath Smgh 15-2-2007 Attender Paxna Balley Road '
2 972003  SriManiShankar Das 152:2007  Attender, Darbhanga GBPS
3. 982003  Sri AmarKumar 1522007  Attender, TCD Muzaffarpur
4 10372003 SriSunil Kumar 21220007 PTS, Siwan N
5. 1042008  SriR.C.Uraon 242007 PTS,Pama
6. 1052003  SriP.K. Rout - 242007 PTS, Hajipur
7. 1072003 SriSushilKr, Ojha- (25-11-2005 : 'Aﬁender, Danapur Main -
8. 1092003  SriRamji Pl"djapa.ti 1822007 Attendér'Patna ' | o

* {2) The Union does not want to contest the case of
Sri Pramod Kuiar Chaudhary, Case Ref. No. 106/2003 as
* the management has already issued the appomtment
order and he has not Joitied the. Bank so far.

"(3) The Union has requested for mclus:on of
temporary service of Attenders / Part Time Sweeper itito
permanent service of the Bank in tune -with the’
understanding reached with the management held at
Manipal on 1-3rd. Sept, 1983 as well as the prowsmn ofthe
Bipartite settlelent in this regard,

The management agreed to look into the marter a
per the guidelines of the Bank.

SIGNEDBY: .
REPRESENTING THE MANAGEMENT

Sri Rajesh Kunhar Sinha,
Manager (P) .
Syndicate Bank
Regional Office, Patna

REPRESENTING THE UNION/WORKMEN

Sti Prabhat Choudhary,
State Secretary

S.B EU.

Bihar State Committee

7 faweht, 25 97, 2008
%1, . —ahifirr foamg stfufram, 1947, (1947 &
14) F1 yrt 179 e €, HA won frdme i 8
Ty % Hag fraE o 3T wiER ® 6, oqay
A fiffe shifis s ¥ #3id wER A oy
T/ ST A 7, 2, 4T T e (Hed wo 109/2003)
w! yrier wh , S B3 T w 25-6-2008 B W
=
[, ¥, T-1201 1/157/2003 -3¢ &R (#f-11)]
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- PARTJES:

New Delhl theZSIh .lune 2008

8. 0, 1915.—In pursuance of Sectmn 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award Ref.No. 109/
2003 of the Central Government industrial Tribunal-.
cum-Labour Court No. 2, Dhanbad, as shown in the
Annexure, in the Industrial- dispute between the
management of Syndicate Bank, and their workmen,
received by the Central Government on 25-6-"00&

[F. No, L- 1201 1/1572003-IR(B- 11)1‘
" RAJINDER KUMAR, Desk Officér
ANNEXURE :

. TRIBUNAL (NO 2), SHRAM BIIAWAN
"y MURLINAGAR, DHANBAD -

. PRESENT
ShnNa}_,__endra Kumar, - :
Presiding Officer
. Inthe matter of an [ndustrial Dispute-under
Section 10¢1){d) ofthe ID.Act,, 1947 .
Reference No. 109 OF 2003

Employers jn relation to the
Management of Syndlcatc Bank

And
- theit w0rkmcn
APPEARANCES

On Bchalf ofthe Employers Mr. Rajesh Kf Sinha,
‘Manager (P).

Sri P, C_houdhary,-Slmc* L
Secretary, SBIEU.
.. Representative workman

State:: Jharkhand INDUSTRY: Bank
Dated Dhanbad, the 9th June, 2008.
AWARD

. The Government ‘of india, Ministry of I.abour in
exercise of the powers confcyrcd on thcm under Scc.lmn

On Behalf of the Workimen :




" per the guidglines of the Bank.
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IO(I)(d) df the 1.D. Act, 1947 has referred the following
dispute tojthis Tribunal for adjudication vide their Order
Ng L-120}1/157/2003-IR(B-) dated 17-10-2003.

SCHEDULE

%

jether the action of the management of Syndicate
hk, Patha Branch Bihar in not regularizing the services
of $h. Ranyji Prasad, Attender on the basis of interpretation
of Goverpment guidelines is correct and legai? If not
justified, what relief the workman is entitled to ?”

:  Thejrecord is put up in the Lok Adalat. Both the

patties named above are present and files a settlement
petition uhder their signature. Perused the settlement
petition and heard both side. The settlement appears to be

faif, proper and in accordance with the principle of natural
justice. Accordingly the said settlement petition is accepted
and an Award is passed in terms thereof which forms part
of the Awqrd as annexfire.

NAGENDRA KUMAR, Presiding Officer
FORM-H

i

. !
z 5
. Mergorandum of Settlement Arrived at Under Section
12(3) of the Industrial Dispute Act, 1947 Between the

PARTTES TO THE SETTLEMENT:

REPRESENTING THE MANAGEMENT

Sri Rajesh Kumar Sinha
Manager (P)

Syndicate Bank
Regional Office, Patna.

REPRESENTING THE UNION/WORKMAN

Sri Prabhat Choudhary,
State Secretary, °
S.B.E.U. ’

Bihar State Committee '

Short Recital ofithe Case

The State Secretary, SBELJ, Bihar State Committee
had raised an industrial dispute over alleged denial of
regularization of Sri Samarnath Singh and 08 others
Attenders/ PTS working in different Branches of Syndicate
Bank and the matter was referred for adjudication in this
Tribunal. In course of hearing bioth the parties agrecd 1o
settle the dispute on the following terms:

TERMS OF SETTLEMENT

Management of Syndicate Bank and their workmen Itis agr?‘*d between both the parties that R
Represent¢d by Syndicate Bank Employees Union Before (1) The following Attenders and Part Time Sweepers
the; Presiding Officer, Central Government Industrial have been regularized from the date mentioned against
Tripunal No. 2, Dhanbad on 9-6-2008. their names:
S. No. Cere No.  Name of the Candidates Date of Regularisation  Regularised as and posted to Branch
. 25P003  Sri Samamath Singh 1522007 Attender, Patna Bailey Road
% 972003 Sri Mani Shankar Das 15-2-2007 Attender Darbhanga GBPS
3 98R003  Sri AmarKumar 15-2-2007 Attender, TCD Muzaffarpur
4. 1032003  SriSunil Kumar 2-12:20007 PTS, Siwan
. 10472003 SriR. C. Uraon 242007 PTS, Patna
. 10§/2003 SriP. K. Rout 2-4-2007 PTS, Hajipur
1. 1012003 SriSushil Kr. Ojha 25-11-2005 Attender Danapur Main .
§ 1092003 SriRamji Prajapati 15-2-2007 Attender Patna
(2) The Union does not want to contest the case of SIGNEDBY : )
Sri Pramod Kuinar Chaudhary, Case Ref. No. 106/2003 as

the jnanagdment has already issued the appointment order
andjhe hasnot joined the Bank so far.

. (3) The Union has requested for inclusion of
temporary service of Attenders/Part Time Sweeper into -
permanent service of'the Bank in. tune with the
understanding reached with the management held at
Manpipal orf 1-3rd. Sept, 1983 as well as the provision of the
Bipartite sdttlement in this regard,

. The anagement agreed to look into the matter as

PR T v T T W | 1 A
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REPRESENTING THE MANAGEMENT:

Sri RagjeswKurmnar Sinha
Manager (P)

Syndicate Bank,
Regional Office, Patna.

REPRESENTING THE UNION/WORKMAN

Sri Prabhat Choudhary,
State Secretary,
S.B.E. U

Bihar State Committee

P TRETTUN AT |
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[T, T, Toi~12011/145/2003 -3 3R (Hft-11)]
New Delhi, the 25th June, 2008

S. 0. 1916.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government h¢reby publishes the Award Ref. 103/2003

of the Central Government Industrial Tribunal--

‘cum-Labour Court No. 2, Dhanbad, as shown in the
Annexure, in the industrial dispute between the
management of Syndicate Bank and their workmen,
received by the Central Government on 25/6/2008,

{F.No. L- 1201 1/145/2003-IR(B-11)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

TRIBUNAL (NO.2), SHRAM BHAWAN,
'MURLINAGAR, DHANBAD

PRESENT

Shri Nagendra Kumar,
Presiding Officer.

In the matter of an Industrial Dispute under
Section 10(1)(d) of the ID.Act, 1947

Reference No, 103 0of 2003

PARTIES . Employers in relation to the
management of Syndicate Bank

And
. their workmen
APPEARANCES
- On Behalfof the Employers Mr. Rajesh Kr. Sinha,
Manager ]

On Behalfofthe Workmen: 'Sti P. Choudhary , State
* Secretary, SBEU.
Representative workman

State : Jharkhanid INDUSTRY: Bank
Daied, Dhanbad, the 9th June, 2008.
AWARD

. The Government of India, Ministry _of Labouir in
exercise of the powers conferred on them under Section
10(1)(d) of the 1.D.Act, 1947 has referred the following

dispute to this Tribunal for ad]udlcatlon vide their Order

No. L:12011/145/2003-1R{B-11) dated the 23rd September,

+ 2003,

SCHEDULE
“Whether the action of the management of Syndicate
Bank, Siwan Branch Bihar in not regularising the services
of Sh. Spnil Kumar on the basis of interpretation of
Governiment guidelines is correct and legal?1fnot justified,
what relief the workman is entitled to 7”

" Thé record is put up in the Lok Adalat. Both the
parties named above are present and files a settlement
petition under their signature. Perused the settlement
petition and heard both side. The settlement appears to be
fair, proper and in accordance with the principle of natural
justice. Accordingly the said settlement petition is accepted
and an Award is passed in terms thereof which forms part
'of the Award as annexure. : :

"~ NAGENDRA KUMAR, Presndm!, Officer
FORM -1

Memorandum -of Settlement Arrived at Under
Section, | 2(3) of the Industrial Dispute Act, 1947 Between
the Management of Syndicate Bank and Their workmen
Represented by Syndicate Bank Employees Union Before
the Presiding Officer, Central Government ]nduslrml
Tribunal No. 2, Dhanbad on 9-6-2008

PARTIES TO THE SETTLEMENT:
chrqscming the Management | '

Sri Rajesh Kumar Sinha
Manager (P)

Syndicate Bank
Regional Office, Patna

~ Representing the Union/Workman

Sri Prabhat Choudhary, .
State Secretary

S BE.U

Bihar State Committee

Short Recital of the Case

The State Sccretary, SBEU, Bihar State Commitice
had raised an industrial dispute over allcged denial of

regularization of Sri. Samarnath Singh and 08 others’

Attenders /PTS working in different branches of Syndicatc
Bank and the matter was referred for adjudication in this
Tnbuna] In course of hearing both the partices agreed to
settle the dispute on the followmg terms:

. TERMSOF SETTLEMENT
It is agreed between both the parties that:

(1) The following Attenders and Part Time Sweepers
have been regularized from the date mentioned against
their names:-
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S.No. CabeNo.  Name of the Candidates Date of Regularisation  Regularised as & posted to Branch

5 1. 252003 Sri Samarnath Singh 15-2-2007 Artender, Patna Bailey Road

2 97003 Sri Mani Shankar Das 15-2-2007 Attender, Darbhanga GBPS

3. 980003 i AmarKumar 15-2:2007 Attender, TCD Mazaffarpur

|4 1032003 Sri Sunil Kumar 2:12:2007 PTS, Siwan

(5. 10422003  SriR.C. Uraon 2-4-2007 PTS, Patna

6. 1082003  SriP.K. Rout 242007 PTS, Hajipur

7. 10712003 Sri Sushil Kr, Qjha 25-11-2005 Attender, Danapur Main

8 1092003  Sri Ramji Prajapati 15-2-2007 Attender, Patna.

(2) The Union does not want to contest the case of New Dcelhi, the 26th?Jun,e, 2008

SriPramod Kumar Chaudhary, Case Ref. No. 106/2003 as S. 0. 1917.-—In pursuande of Section- 17 of the

the managgment has already issued the appointment order
and he has|not joined the Bank so far.

(3) The Union has requested for inclusion of
temporary |service of Attenders/Part Time Sweeper into
permanent service of the Bank in tune with the
understanding reached with the management held at
Mahipal o 1-3rd. Sept, 1983 as well as the provision of
the Bipartile settlement in this regard.

The management agreed to look into the matter as
pertthe guiflelines of the Bank,

SIGNED

Representing the Management

H
H

Sri Llajesh umar Sinha

Manager (F)
Syndicate Bank
Regional Office, Patna

Bihar State)[Committee
¥

i
1
i
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| [T TE-12012/154/1997-37 S (F-1)]

Industrial Disputes Act, 1947 (|4 of 1947), the Central
Government hereby publishes the Award Ref. No. 83/
1998 of the Central Govt. Indug, Tribunal-cum-Labour
Court, Kanpur, as shown in the Annexure, in the
industrial dispute between the management of Chhatrasal
Gramin Bank , and their workmenm, received by the Central
Government on 26-6-2008

[F. No. L~12012/154/1997-1R(B-1)]
N. 5. BORA, Economic Officer
ANNEXURE

BEFORE SRI R. G. SHUKLA, PRESIDING OFFICER,
CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL
CUM LABOUR COURT, SHRAM BHAWAN,A.T.1.
CAMPUS, UDYOG NAGAR, KANPUR.

Industrial Dispute Np. 83 of 1998

Chhatrasal Gramin Bank Workers& Organizatiop,
Orai ;

+ (Case of Smt.Nisha Varshney)

And

The Chairman
Chhatrasal Gramin Bank
Rath Road

Orai.

AWARD

1. Central Government, MOL, New Delhi, vide .

notification no. L-12012/1 54/97-]!?..8-1 dated 29.04.98, has
referred the following dispute for adjudication to this
tribunal :— ‘

““Whether the action of the managcmgnt of
Chhatrasal Gramin Bank in‘awarding punishmént to
Smt. Nisha Varshney clerk cum cashier at Kalpi Branch
in District Jalaun, vide theit letter dated 29-08-96 is
Justified? I not to what reliefthe workman is entitled?”

2. Itis common ground that the work lady was served
with a charge sheet dated 25.03.92 by the disciplinary

L | T TR . R L X T [y [ ROt K LI S L INETTEN [
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authority of the bank where after a regular departmental
inquiry came into play against her. The enquiry officer
conducted the inquiry and after conctusion of the inquiry
written briefs were submitted by both the sides before the

enquiry officer and after considering the same the enquiry - .
officer his findings to the disciplinary authority. The -

Disciplinary puthority cancurring with the findings.of the
enquiry offider issued a show cause notice to the work
lady after proyiding copy of inquiry report. The disciplinary
authority in lﬁe show cause notice also proposed tentative
punishment d,nd asked the delinguent employee to submit
his submissipns within ten days of the receipt of show
cause notice; Ultimately the proposed punishment upon
the employee was confirmed by the dlsc1p]mary authority
and the appeal against the same also could not find favour
at the hands of the appeliate authority which was rejected
vide order dafed 09-09-96. :

3. It has been claimed by the union ralsmg the instant
dispute on behaif of the delinquent that charge no. land2
da not constitute misconduct; that the show cause notice
shows that thé disciplinary authority has held the delinquent
employee guiity of carelessness and for cash being found
short by Rs. 10,000, thatthe enquiry officer conducted the
inquiry againist all canons of rules of natural justice and
rules governing the service conditions and allowed the
presenting of[ficer put leading questions particularly when
the delinquent had never appeared as witness before him;
that the presénting officer had appeared as witness in the
course of inqbiry but the enquiry officer denied opportunity
to the delingitent to cross-examine the presenting officer;
that besides bove inquiry officer denied natural justice to

the délinque ; employce; that the enquiry officer based

his findings on unproved documents; that as the enquiry
officer he accfepted the evidence of such a person who has
__never been subjected for his cross gxamination at the hands
of the defenc representative therefore the enquiry finding
is perverse and tastly that the punishment of recovery of
Rs.10,000 from the delinquent employee and down grading
one increment is illegal and unjustified. On the basis of

above pleadihgs it has been prayed that the action of the .

opposite parfy is liable to be set aside being illegal and
unjust and the delinquent employee is entitled to the
benefits as if no punishment had ever been imposed upon
him. .
4, On the contrarythe claim of the workman has been
contested by :the opposite party. It has been pieaded by the

opposite party that on 16-11-06 Rs.10,000/- was found .

short in the cash department which was make good by the
detinquent employee by depositing a forged cheque of
Rs. 10,000 ofithe account no.54996 on the pretext that the
cheque was necewed after close of business hours of the
bank which was of M/s Laxmi Textites. In the said cheque
signatures of Bri Vijay Chand Varshney appears in place of
collecting the amount of the cheque who is none else other
than the father of the employee.

* 5. 1t has also been pleaded by the opposite party
that the delinquent vide his letter-dated 14-6-92 _and
10-12-90 has admitted the misconduct' committed by him.

‘The matter came into the light when the father of the

delinguent employee made a complaint in the bank that the
amount of cheque has not been received by him. Oninquiry
made by the opposite party bankin this regardiit transpired
that the amount of Rs. 10000 was beyond the limit prescribed
for the said firm and that the employee deliberately failed
to pass a note against the account of the said firm to this
effect. Taking note of this fact the employeé has been .
issued a charge sheet dated 15-05-92 thereafter a regular
disciplinary inquiry was conducted by the bank in which
workman was given ail reasonable opportunity of being
heard by the authorities of the bank and the charges were
found to be fully proved against the delinquent employee

-and accordingty punishment was awarded upon her which

by no stretch of imagination can be said to be against the
rules of natural justice ot violating the rules of disciptinary
action. There is no illegality in the action of the management.
On the basis of above, it has been further pleaded that the
delfhquent employee had been punished on proved major
misconduct and'therefore she does not require any lenient
view in the matter and further that her claim is liable to be
rejected.

6. The union also ﬁled rejoinder statement but
nothing new has been pleaded in it except reiterating the
facts pleaded in the statement of claim.

7. Aher exchange of pleadings, both contesting
partles filed documentary evidence in support of their
respective claims"Whereas workman examined her as W.W.1
Sri Raj Kishore Tripathi examined himselfas M. W1,

8. Tribunal heard:the arguments of the contesting
parties at length and has also perused the records of the
case,

9. First of all it will be seen as to whether or not the

inquiry conducted by the opposite party against the

delinquent employee is'in accordance with the rules

. governing4he disciplinary action and as to whether or not

the i_nqixiry is vitiated on account of breach of natural justice.

10. On the point of faimess of the inquiry it has been
argued by the representative for the workman that the role
of the enquiry officer-was that of a prosecutor instead of
impartial enqyiry officer inter-alia on the ground that he

did not follow the rules prescribed for-conducting domestic - - |

inquiry during the courseé of conduct of inquiry. Enquiry
Officer had not given reasonable and effective opportunity

" tothe delinquent for her defence and that the enquiry officer

did not appreciate the evidence and mate?m_l available on

“the record of inquiry. It has also been argued from the side

of the workman that the report.of the enquiry officer is
absolutely perverse and the same cannot be made basis
for awarding the impugned punishment 1o the workman.
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t11. Onf the other hand it has been argued by the
managementjthat there is no perversity in the report of the
Enqufry Officer, Enquiry Officer provided sufficient
oppoftunity to the employee concern in his defence and
that the inquiry conducted by the Enquiry Officer is in
consdnance with the rules of natural justice and rules

goverping disciplinary action and that the workman has
rightly been punished by the disciplinary authority for her

proved misconduct. -
T H

the Enquiry (fficer has conducted the inquiry proceedings
in acoordance with rules governing the disciplinary action

the d¢linquept employee in his defence by the Enquiry
Officer, therefore, Tribunal do not find any substance in
the argumenks advanced by the representative for the
workman that inquiry has not been conductedein
accorflance With rules and that rules of natural justice have
not bgen follpwed by the enquiry officer. Even it has also
not baen pointted out by the representative for the workman
as to when the Enquiry Officer denied him any opportunity
of defence. The arguments advanced by the representative
for th* opposjte party carries much weight accordingly thé.,
triburial is intlined 1o accept the same. Accordingly it is
held hat the{ enquiry conducted against the delinquent
emplgyee by fhe bank cannot be held to be vitiated on any
counyy | )

3. Next it will be seen if the inquiry finding is perverse
ot nofl After giving serious consideration to the report of
inquiry Offiger, tribunal finds that the findings of the
Enquiry Offjcer are a well reasoned finding, He has
discugsed each and every aspect of the matter after properly
appregiating the evidence and material available before him
during the coirse of inquiry, therefore, the same cannot be
held tp be peqverse. Conclusion drawn by him is the same
which| may be drawn by an ordinary prudent mind man,
thus the findjng does not suffer from any infirmity and
does rot require for interference of this tribunal,

4. Sinte the instant case is not a case of dismissal,
dischdrge or femoval from service, therefore, the tribunal
in the facts ad circumstances of the case cannot’interfcre
with the punighment awarded to the delinquent employee
whichi is uphgld.

H [

5. For the reasons discussed above, it is held that
the a(;Lion of the opposite party in awarding punishment to
Smt. Nisha Varshney clerk cum cashier at Kalpi Branch in
Distrj’Tt Jalaup vide their letter dated 29-08-96 is lepal and
just. The resigit is that the workman s not entitled for any
reliefhs claimed by her.

|
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16. Accordingly reference is answered in favour of
the opposite party and against the delinquent empioyee/
union.

R.G. SHUKLA, Presiding Officer -
7 Reeht, 26 ,,2008
. 3N, 1918, - sl foawk sifuafram, 1947 (1947
F1 14) T 9 17 P ST H, FHT TER V2 T A
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1. | TA-12012/37/1981-(-11-1) ]
T, TY. S, anfien afterd
New Delhi, the 26th June, 2008

8. 0. 1918.—In pursuance :of Section 17 of the
Industrial Disputes Act, 1947 (14,0f 1947), the Central
Government hereby publishes the;Award (Ref. No, 159/
1981) of the Cent.Govt. Indus. Tribunal-cum-Labour Court

‘Kanpur, as shown in the Annexure, in the industrial

dispute between the management betapc Bank of India,
and their workmen, received by the Centra! Government
on 26-6-2008. '

\ [F.No.L- 12012/37/198! (D-H-A)
N. 8. BORA, Economic Officcer
ANNEXURE;

BEFORE SRI R.G. SHUKLA PRESIDING
OFFICER CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, SIIRAM
BHAWAN, ATI CAMPUS, KANPUR.

Industrial Dispute No.159 of 1981
Between

Sri 8 K Dubey,

S/0 Nek Ram Dwivedi,

Viti & Post Agous

District, Farrukhabad

And

The Regional Manager,

State Bank of' India,

Region I,

Mall Road,

Kanpur. ]

I. Central Government, Ministry ol Labour and
Employment, New Delhi, vide notification No.1.-12012/37/
8E/D-I-A dated 18-12-91, has referred the following dispute
for adjudication to this tribunal;- —

“Whether the action of the management of State
Bank of India in rclation to their H1 Kanpur Branch
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in discharging Sri S. K. Dubey Agriculture Assistant
from 20-9-80 is justified? If not to what relief is the
concerned workman entitled?”

2. It is gommon ground that the workman was working
as Agriculture Assistant in the management bank at the
relevant time i.e, the date of termination (20-9-80) at {IT
Branch at Kanpur the workman was served with a charge
sheetop 17-1-79, first charge of which was that he accepted
Rs. 100 fromegach of the prospective borrowers promoting
them for loan for purchase of beffelows and the second
charge was that he was absent from duty after marking
attendance fraudulently in the attendance register without
submitting leave application. The workman submitted
explanations to the charge shect on 17-1-79 denying the
charges and as the explanation was found unsatisfactory
by the disciplinary authority the enquiry on the charges

proceeded and that the Enquiry Officer after conducting:

the enquiry on 20th August, 1979, and affording the
workman full opportunity there in to contest submitted his
inquiry repott on 20-9-79. The disciplinary authority after
considering the enquiry report, consider it proper to
discharge the: services of the workman with effect from
31-12-79 inferms of paragraph 521(10)© of Sastri Award
and the wotkman ‘was given one month s salary and
allowances it Heu of notice.

3. The workman has challenged the action of the
opposite party on variety of grounds inter-alia that the
enquiry findings are perverse illegal and without any basis
and that the tules of enquiry has not been followed by the
enquiry offiger, therefore, his report cannot be used for
inflicting punishment upon him.

4. On the contrary the claim of the workman has
been contested by the oppositeé party bank alleging that
the misconduct of the workman is of very serious nature
which cannot be ignored and that the workman was given
full opporturity for his defence in the inquiry. It has also
been pleaded that the workman himself has admitted the
guilt and having regard to his admission it was found fit to
discharge th¢ workman from service of the bank. There is
no illegality'in the action of the opposite party. and the
claim of the workman is liable to be rejected.

5. It may be mentioned that on the previous occasion -

this tribunal 'had decided the reference in favour of the
claimant on he ground that compliance of Section 25F of
the Act was hot made by the oppaosite party. The Hon'ble
High Court while setting aside the award observed that in
the present ¢ase the punishmetit awarded to the claimant
does not amount to retrenchment and therefore section
25F ig not attracted. The case has been remanded back and
directed this icourt to decide a fresh on merit as to whether
the order of punishment was legaily. justifi ed or not in the
facts of the tase.

6. Both contesting parties have appeared before the
tribunal and have filed relevant documents coninected with

the inquiry. Contesting parties werc also provided
opportunity to adduce oral evidence and whereas workman
examined himsclf as W.W.| management exammed
SriPN. DubeyasM W.1. * :

7. First of all it has 'to be seen whether the cnquiry
against the worker was fair and proper and whether
principles of nature justice were followed or not. -

8. After serving charge shect the management gave
opportunity to the worker to file his reply. During the
course of enquiry the representatwc of the claimant had
cross examined the witnesses at length. [le was present on
20-8-79 and 21-8-79, when thesc witnesscs were examined.
As regards the a]legatlons of the workman that he was not .
allowed o be examined it may be pointed out that he never

‘raised the point before the Enquiry Officer. He did not

allege that copies of complaint be provided to him.

Moreover he did not mention single word in his claim

statement that the enquiry was not conducicd according

" to Rules. Moreover after punishment of discharge from

service he filed appeal before the appellate authority -
whercin he prayed as below:— . :

¢¢1, therefore, most humbly pray through the above
lines of appeal to your honour to reconsider the .
disproportionate punishment of discharge
communicated to me by the Regional Manager-1.
.without any due weight- age for my past good
conduct for .10 years of service in the bank”. '

These lines go to show that infact the worker was
not aggrieved by the finding of the Enquiry Officer but
was only aggrieved by the alleged disproportionalc
punishment of discharge from the service. Consequently it
follows that the worker does not challengc the fairness of

-enquiry and also does not assert that therc was any
violationof natural justice. Even otherwisc from the perusal

of the enquiry proceedings, which arc filed by the
management categorically be held that the cnquiry officer .
conducted the inquiry fairly and properly and the principles
of natural justicc were followed.

9.1t is further argued by the learned represcnt_ativé

‘of the workman that the witnesses who had deposed

against the worker before the inquiry officer subsequently
gave affidavit in support of the worker which ought to
have been considered by the appellate authority. It may be
pointed out that the worker in course of his cxamination
before this court admitted that he approached the said
wifnesses and insisted upon them to file their affidavit in
his.supppri. Thus as a result of this cxercise the affidavits -
were filed. These affidavits cannot be said to have been

-filed without any pressure or influence, and thercforc these

affidavits are of no use to the worker rather they corroborate
the ill mentality of the worker, -

10, The worker has also filed wrltten arguments in
which it is mainly and repeatedly -raised legality of
appointment of enquiry officer and the punishing authority.
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Ther!k shall Be no doubt in mind that in case of anything is
not asserted|in the pleadings the same cannot be looked
into.| The workman neither before the enquiry officer,
punishing authority, appellate authority or before this
tribupal by way of claim statement has raised this issue,
Thergfore, 4 new point cannot be raised by surprise and
thus the coptention of the workman that due to want of
legall appointment of enquiry officer, the enquiry must be
heid Lo be illegal, is not aeceptable to this court. Moreover,
the worker participated in enquiry submitted his brief after
closg of engyiry he is now estopped from raising the legallty
ofth appoihtment of the enquiry officer.

11. Considering the above facts and circumstances
of the case {t is hereby held that the punishment awarded
to the workman is legally justified and there is no infirmity
in it} The punishment is not disproportionate to the
miscpnductjof the worker and therefore does not eall for
interferencel by this court.

12. The reference is therefore answered against the
workman atd in favour of the management.

R.G SHUKLA, Presiding Officer
7% faeetht, 26 <7, 2008

. 1919, — Aeifires frarg afufram, 1947 (1947
17 % TR H, S04 QIR &1 fHam

[T, HAQ ® YR (9 SE 190/1999)
2, 5 B TR F 26-6-2008 F WE

L TA-12012/179/1999-21E 3R (&t-1)]
T, ¥, 91, afie sfusd
New Delhi, the 26th June, 2008

1 8, 041919.—In pursuance of Section 17 of the
Indystrial Pisputes Act, 1947 (14 of 1947), the Central
Gowvernmeqt hereby publishes the Award (Ref. No. 190/
199%) of the Cent.Govt,Indus, Tribunal-cum-Labour
Court, Kahpur as shown in the Annexure, in the
industrial dispute between the management of Kshetriya
KisHan Gramin Bank, and their workmen, received by the
Cen ral Government on 26-6-2008.

: I - [F.No. L- 12012/179/1999-1R(B-I)]
é | N. 8. BORA, Economic Officer
L ANNEXURE

BEE RE $RIR. G. SHUKLA, PRESIDING OFFICER,
CE GOVERNMENT INDUSTRIAL TRIBUNAL-
UM-LABOUR COURT, KANPUR

dustrial Dispute No. 190 of 1999

Sri ramod umar Shukla
C/o Bri B. P| Saxena
426=W2 Vasant Vihar, Kanpur,

!

L Ml ¢ I THE ]

—_

gl | pEE

And

The Chairman -
Kshetriya Kisan Gramin Bank

Kachahri Road
Mainpuri. .
AWARD'

1. Central Government, MOL, New Delhi, vide
Notification No, L-12012/179/99- lR B.I, dated 1i-8-99, has
referred the following dispute ﬂ)r adjudication to this
tribunal:—

““Whether the action of the management of Kshetriya
Kisan Gramin Bank, Mainpuri in terminating the
services of Sri Pramod Kumar Shukla w.e.f

-31-3-87 is legal and justified? If not to what relief the * 4

workman is entitled and from which date?”

2. Case in short as set up by the workman is that he
reported on 7-2-84 at bank's Kharit branch on the instruction

- of the chairman of the bank. It is alleged by the workman

that he was required to work full day but he was paid his
wages at the rate of Rs. 8.50 per day inclusive of Sundays
and holidays and he was paid his wages on monthly
basis.The opposite party vide, letter dated 18-9-85
transferred the work man to its Firazabad branch and-under
the instructions of the Head Offide he was relieved from
the Kharit Branch with direction to report at Shikohabad
branch on 20-9-85, and he reported for duty at the
transferred place the same day. Af Shikohabad branch the
workman was paid Rs. 10 per dliy as his wages and he
continued to work till 31-3-87 wheh his services came to an
end as per Head Office instructionis dated 28-3-87 and this
termination was effected in gfoss violations of the
provisions of Industrial Disputes Act, 1947. Junior persons
were retained in the employment of the opposite party bank
and that he was neither offered any retrenchment
compensation nor management gave any notice or notice
pay thus the action ofthe bank is id breach of the provisions
of section 25F and 25H of the Adt. 1t is also pleaded that
according to the provisions of pgra 4.4 10 of the Sashtry
Award the workman was entitledito be regularized in the
service of the bank. Lastly it hasi been prayed that he be
reinstated in the service of the bank with full back wages
and all consequential benefits.

3. On the contrary the claim pf the workman has been
contested by the opposite party which filed a comprehensive
written statement, denying the claim of the workman on

variety of grounds. Tribunal do rjot consider it expedient:

to detail such grounds of the management as admitted it is
the own case of the workman thatj he was paid daily wage
basis by the opposite party bank for the work which he
performed. It may also be pointed out that the werkman
hasnot mentioned breach of service conditions.

4. It may also be pointed out that in view of settled
legal position of law that a daily rated employce, temporary
employee or ad-hoc employee has got no right of
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reinstatement against the post in public employment. In
the leading case law in the case of Smt. Uma Devi, Hon'ble
Supreme Court of India has held that unless any person is
subjected to regular selection process he has no right to
be appointed against permanent post or reinstatement
against the same. Even the workman in his entire statement
of claim has not pleaded breach of service conditions which
were applicable upon him during the period of his
employment, therefore, the provisions of the Industrial
Disputes Act, 1947, would not come into play in his case
unless there is pIeadmg to the effect of breach of provisions
of service regulations. From this view it is not considered
to be a fit case to evaluate the oral or documentary evidence

led by the parties or the workman as in that event is not

going to get any benefit out of the award of the tribunal
which of coursg is going to be answered in favour of the
opposite party and against the workman.

5. There is yet another aspect of the matter that the
Industrial Forums should not be used as a measure - -of

providing back door entry inthe publlc employment under

the guise of breach of the provisions of the Act. From this
peint of view to the workmen cannot be held entitied for
any reliefas claimed by him.

6. In view of above discussions, it is held that the
action of the management in terminating the services of
the workman is peither illegal nor unjustified. The résultis
that the workmap is held not entitled for any relief as claimed
by him. -

7. Referdnce is therefore answered agamst the
workman and in favour of the bank.-

R.G. SHUKLA PremdmgOfﬁcer'

’ ﬂﬁﬁ?ﬁ‘t, 26 [, 2008

W, 31, 1920,~eifir g sAfufem, 1947 (1947
FT 14) F U017 B IR §, HE R er sy

Tl ¥ B AT B Hag P iR 3 e @

e, srpey ¥ fife sheifir: firars & Sl wen sl
SR 7 T, B B e (e He 05/1999)

ﬁmﬁmmﬁ% W BT TR B 26- 6-2008#%-

T o |

["-ﬁT . W-12012/112/I998 -amé &r (H-1)]

T u’m s sy
New Delhi, the 26th June, 2008

S. 0. 1920.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 05/
1999) of the Central Government lndustna] Tribunal-
cum-Labour Court, Kanpur, as shown in the Annexure,

in the industrial dispute between the management of

2651 GIIO8—22 ' : .

Etawah Kshetriya Gramin Bank, and their workmen,
received by the Central Government on 26-6-2008 -

- [F.No.L- 12012/t ;2/1998-"1(3-])]
N, S.BORA, -F.Con'omli(; Officer

" BEFORE SRI R.G. SHUKLA, PRESIDING OFFICER,

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT, KANPUR

Industrial Duspute No. 050f 99

Sh. Lalit Kumar Savita
C/o Sh. O. P. Mathur

- 117/K 36

Sarvodaya Nagar

Kanpur

And _ .
Etawah Kshetriya Gramin Bank
123-A Kuchehari Road

Shiv Niwas

Civil Lines

- Kanpnr.

_AWARD
I. Central Government, MOL, New: Delhi, vide
notification No. L-12012/112/98-IR. B-1 dated 31-12-98 has
referred the follow‘ng dlspute for adjudlcatlon 1o thls
tribunal :~—

“Whether the act:on of the managemént of EtaWah
Kshetriya Gramin Bank in terminating the services
of Sri Lalit Kumar Savita is legal and justified? If
not, to what relief the workman is entitled?”

2. Needless tomention that itwould be. abso]utely
- futile exercise on'the part of the tribunal to give full details
. of the case as a bare perusal of the reference order would

g0 to reveal the fact that date of termination of the services
of the workman has not beenmentioned therein. 1t is settled
position of law that in.the absence of specific date of
termination it cannot: be ascertained -as to mhether the

. workman has:worked for 240.days or more ina calendar

year preceding the date of termination of his service or he
is covered within, the ambit of the prov1510ns of section
25F of Industrial Disputes Act, 1947

3. There is yet another aspect of the matter thﬁt if
after adjudication of the reference order, the:tribunal
concludes that the action of the management referred to in
the reference order is neither legal nor fair, then a normal
question arises for consideration is as to from which date

the workman should be granted relief of reinstatement. -

Since there is no mention of date of terminatign of the
service of the workman in-the reference order, the workman
too cannot be granted any relief on this score also.
Accordingly, it is held that the reference order'is vaguc
and not specific hence, the workman cannqt be held entitled
for the rellef claimed by him and the referéncei order is
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bound fo be decided égainst the workman and in favour of
khe masagement.

Accordingly, on the basis of above discussions, it .

is held jthat the workman is not entitled for any relief as
claimed by him.

: 5|. Reference is answered accordingly against the
pworkmrn and in favour of the opposite party bank.

| R. G SHUKLA, Presiding Officer
1 7§ feeht, 26 <7, 2008

L 3, 1921, —dveifires faarg sfufirem, 1947 (1947
14)[FY ¥ 17 B STqeRa ¥, H00 T @ ¥ o
W TR @ vaves @ wag Pres o e
% 99, sEy A fiife odkifie faax § B
srfyartoy sty areE, FRQ % T (Tt
/2000) F YHTYR T, S 3 vER R

[ §. T-12012/298/1988-31% &R (ft-1) ]
. T, 90, fhw enfyewrd
New Delhi, the 26th June, 2008

| 0. 1921.—In pursuance of Section |7 of the
ndusttial Disputes Act, [947 (14 of 1947), the Central
overgment hereby publishes the Award (Ref, No. 33/
000 af the Central Government Industrial Tribunal-
um-Labour Court Kanpur, as shown in the Annexure,

in the industrial dispute.between the management of
tate Bank of Bikaner & Jaipur, and their workmen,

received by the Central Government on 26-6-2008,

[F. No. L- 12012/298/1988-IR(B-I}]
N. 8. BORA, Economic Officer
ANNEXURE -

ESRIR. G. SHUKLA PRESIDING OFFICER,
LGOYERNMENT INDUSTRIAL TRIBUNAL-
-LABOUR COURT,SHRAM BHAWAN, AT
CAMPUS, KANPUR.

| Industrial Dispute No. 33 02000

istricy Jaunpur.

And

The M nager,
tate Bpnk of Bikaner & Jaipur,
Muzaffarnagar (U, P.)

KN | T

TN TR . [ X1 AT I ]

AWARD

1. Central Government, Ministry of Labour &
Employment, New Delhi, vide notification No. L-12012-298-
88-IR (B-1) dated 14-2-2000, has referred the following
dispute for adjudication to this tribunal :—

“Whether the action af the management of State
Bank of Bikaner & Jaipiir in terminating the services
of Sri Ram Narain Sihgh without giving him an
opportunity for re-employment is legal and justified?
[f not, to what relief the:said workman is entitled?”

2. A bare perusal of schedule of reference order is
quite indicative of the fact that the same is defective and
not properly worded in as much as after going through the
same one cannot come at a definite conclusion as to whether
or not denying opportunity of re-employment by the
opposite party bank is retrenchment of the claimant as
defined under section 2- A of Industrial Disputes Act, 1947
Therefore, for the reasons explained above, Tribunal is of
the opinion that the schedule of the reference order is
absolute outside the scope and ambit of the provisions of
sectlon 2-A of the Act and thérefore is not a retrenchment
of the claimant.

3.There is yet another aspect of the matter that no
specific date of denial of opportunity for re-employment
by the opposite party to theiconcern claimant has been
mentioned in the referencelorder and in case if after
adjudication of the case the tribunal is of the opinion that
denial of opportunity to re-employ the claimant is neither
fair and proper in that situatian question for consideration
by the tribunal would arise,as to from which date the
claimant should be given relief. Therefore in the absence

- of the same claimant cannot Be held entitled for any relicf

as claimed by him.

4. In view of forggoing there is no need to give full
details of the case or to discyss the merit of the case as it
would be futile exercise on the part of the tribunal as in that
event foo the claimant is not going to get any retief.

5. In the end it is held that since it is not a case of
retrenchment of the claimant under the provisions of the
Industrial Disputes Act, 1947, therefore, applicability of
the provisions of the Act in the cage of the claimant would
remain silent and it cannot ba held that the opposite party
has breached the provisions pf the Act in the case of the
claimant in any manner whatsoever. So when the

~ provisions of the Act are not applicable in his case, claimant

cannot be held entitled for any reliefand his claim is liable
to be rejected and is accordingly rejected.

6. It is held that the action of the management of
State Bank of Bikaner & Jaipur in terminating the services
of the claimant without giving him an opportunity for re-
employment is neither illegal nor unjustified, therefore,
claimant is held entitled to no‘relief

R. G: SHUKLA. Presiding Officer

Bt R L BN TTRELTER 1A
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New Delhi, the 26th June, 2008

8. 0. 1922 -In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ‘of 1947), the Central
Government hereby publishes the Award (Ref. 86/1997)
of the Central Government Industrial Tribunal-cum-Labour
Court-1l, New Delhi as shown in the Annexure, in the
industrial dispute between the management of Kishan

Gramin Bank, and their workmen, recelved by the Central.

Gaovernment on 26-6-2008.
[No. L- 12012/275/1995-1R(B-1)]
\ N.S.BORA, Economic Oﬁi_dqr
ANNEXURE

BEFORE THE I’IRESiDING OFFICER : CENTRAL -
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-1i, NEWDELH1

PRESIDING OFFICER : RN, RAL
LD, No. 86/1997
IN THE MATTER OF : —

She Suresh Kumar,

§/0. She Ramesh Kymar,
R/0.36 Chhipiwara(East), .
Muzzafar Nagar (UP).

Vs.

The Chairman, .

Kisan Gramin Bank; - :

Civil Lines, Badayun PIN:24360 1.
AWARD

"The Ministry of Labour by itsletter No. L-12012/275/
95- IR (B-1) Central Government Dt. 23-6-1997 has refen'ed
“the following point for adjudication :

The point runs as hereunder :—

“Whether the action of the management of Kisan
Gramin Bank, Badayun in terminating the services of
Sh. Suresh Kumar, Ex. Field Supervisor w.e.f. 15-11-
1990 is just, fair and legal? If not, what relief he is
entitled 1o and from what date.”

_The case of the workman is that he was employed by -

the management as Junior Clerk/Cashier on 8-9-198 Lat Civil -

Lines Branch at Badayun, He worked up to 10-4-1982 in
that office.

That ‘he was promoted as Field Supervisor under -

substantive permanent basis. He worked at the said post *

upto 14-11-1990 when his services were iliegally terminated. -

That the termination.order -rccitcs reason for

" termination as being absent without leave by the workman . -

from 7-8-1990. The termination order is ex-facie illegal and,,
contrary to the just and wholesum principles of equrty
good conscience and justice.

That the workman at every. stage verbally and.in

_handwriting intimated to the management his. enabtllty to

join duty on account of serious illness of his father. He

+ furnished medical certificate regarding the same. He could .

not resume his duties as there were wndesprcad riots in
Meerut City due to which the pvetltnoner was not able to
move: for duty.

~ The management 'did not delibéra’tely .give:the
workman adequate notice as to erisure that the petitioner
was unable to appear for the allcged hearing fixed by the

management.

“The case ofthﬁfmnngbﬂém is that the workman has

. raised this 4dtspute 1997 Whereas has services were |

terminated in the year 1990, ﬁe hls raised this case after a
long delay of seven:years.”

That:the applicant has-;aatfavailed all the remedies
available to him under. the relevant service rules as to
redressel of the grievances. Kisan Gramin Bank is a Bank
established under the provisions of Regional Rural Bank

- Act, 19764 ithias its ownservicé regulation confirmed in
- 1985, The satd regulation have statutory force of law. The

petitioner had right to appeal within 30 days -of -his -
termination but he did not raise any appeai

The final order of termination of semces was paswd. |
on 14-11-1990 whereas the petitioner approached lhc )
conciliation officer on 10-5-1995 after five and halfycars.

The services of the petitioner has cot been férminatcd .
illegally. He was found absent and he was in the habit of

. remaining absent unauthorisedly. The Banking Industry

deals withi the money of public and his unauthoriscd
absence caused hardship to the customer of the bank so

after giving a valid notlce the services of the workman was
terminated. .

. That the workman was admittedly a Supervisor. lic
was drawing more than 1600 wages. He is not a workman:
so this Tribunal has nio jurisdiction to adjudicate the matter.

The workman applicant has filed rejoinder. In'the. .
rejoinder he has reiterated the averments of his cfaim
statement and has denied most of the paras of the written




[ParT T—S&c. 3(ii)]

3818 THE GAZETTE OF INDIA: JULY 19, 2008/ASADHA 28, 1930

stq'tement The management has also denied most of the
paras-of t¢e claim statement,

Evi{!ence of both the parties has been taken.

Hedrd argument from both the sides and perused the
papers on|the record.

i It was submitted from the side of the workman that
hig services have been terminated illegally without giving
him adeqhate opportunity to explain the reasons of his
abpence. He was prevented to resume his work under un-
avjodabld circumstances. due to illness of his father. The
mgnagemgnt has not considered this aspect of the matter.

i

It was submitted from the side of the management’
thdt the getitioner is not a workman as he was a Field
Supervisdr and this Tribunal has no jurisdiction to try his
madtter. H¢ was getting more than Rs.1600/- at the time of
tepminatign of the services.

i It was further submitted that the workman remained
unputhorigeldy absent various occasions. The work of the
bank suffgred due to his unauthorized absence so after a
valid notice the services of the workman were terminated.

!, From perusal of the appointment letter it becomes

quite obvious that the werkman was assigned field duty of
m3intainifg day book etc. None was subordinate 1o him.
Ha was tojperform all the duties himself so the petitioner is
not a sugervisor by merely giving the designation of
supervis

i Itb comes clear from perus] of the recordthat he has -

not been pssigned any supervisory duties though he has
begn given nomenclature of supervisor.

(It ajso becomes quite obvious from perusal of the
re¢ord thdt the workman was habitual in remaining absent
unputhoisgdly from the job and he availed extra-ordinary
legves for B19-1/2 days before 7-8-1998. He remained absent
frgm 7-841998 unauthorisedly and his applications were
not accepted though there is proof that the workman sent
applicatign. The management did not find the grounds

sufficientjas no proof has been filed that his father was so

ill ihat he gould not resume his work or even report to duty
anfl presepit for hearing on the day of the notice.

Thd management afforded him adequate opportunity

fot persorial hearing. The workman received that letter but
he? was npt present. As per the rules of service of the
madnagement no inquiry is necessary. Domestic inquiry in
th¢ instant case was not held by the management as it was
adinitted fo the workman that he remained unauthorisedly
abisent fgem-7-8-1990 till the date of hearing i.e.
121§-1990 for more than three months.

H
Thé workman was in the habit of remaining
un}luthori edly absent and the management has given him
exjra-ordinary leave for 819-1/2 days prior to the absence
in 1990 frgm 7-8-1990 to 12-11-1990.
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In view of the admission regarding unauthorisedly
absgnce of the workman, domestic inquiry was not required.
The management haggightly ten‘ninated the services of the
workman in view of his long unauthorized absece. The law
cited by the parties are not refevant. The workman is not
entitled to get any relief. [

The reference is replied thus .—

The action of the management of Kisan Gramin Bank,
Badayun in terminating the services of Sh. Suresh Kumar,
Ex. Field Supervisor w.e.f. 15-11-1990 is just, fairand legal.
The workman applicant is not entitled to get any relief as
prayed for.

The award ié given accorgingly.
Date : 13-6-2008

R.N. RAI, Presiding Officer
7 fEwell, 26 9, 2008
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New Delht, the 26th June, 2008

8. 0. 1923.—In pursuairice of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the ‘Award (Ref. 24/2003)
of the Central Government Industrial Tribunal-cum-Labour

Court, Kanpur as shown in the Annexure, in the industrial

dispute between the management of State Bank of India,
and their workmen, received by the Central Government
on 26-6-2008. . :

[F.No. L- 12012/94/2002-IR(B-1)]
N.S. BORA, Economic Officer

ANNEXURE

BEFORE SRIR. G SHUKLA, PRESIDING OFFICER :
CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM LABOUR-COURT, SHRAM
BHAWAN,

ATLCAMPUS, KANPUR

PRESIDING OFFICER, SHRIR.G SIIUKLA
“Industrial Dispute No. 24 of 2003
Between

Sri Babu Ram C/o O.P. Mathur
117/K/36 Sarvodaya Nagar,
Kanpur.

o a3 R

“
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. And
The Deputy General Manager
State Bank of [ndia Zonal Office,
MallRoad, .
Kanpur.

AWARD

. /
1. Central Government, Ministry of Labour &
'Employment, New Delhi, vide notification No. L-120 12/94/
2002/IR(B-H) dated 18-07-2003, has referred the following
dispute for adjudlcatlon to this tribuhal ’

“Whether the-action of the management of State Bank
of India in terminating the services of Sri Babu Ram
with éffect from January 1991 and thereafter not
considering his name for re-employment while re-
empldying others including the recruitment of fresh
hand s justified? If not what Telief the appllcant is
entitléd?

2. Thq: «case of the wbrkman in short is that he was

engaged on 01-03-1989 by the opposite party bank in group

IV on tempprary basis under the Regional Office Kanpur
on full pay and allowances. The work and conduct of the
workman ever remained satisfactory. The appointment of
the workman was made by the Regional Manager after test

“and interview and after verifying the educational

certificates.i At the time of his engagement the workinan
was assured by the concerned officers of the bank that be
will be made regular and permanent but instead of it they
removed the services of the workman. During the period of
his employment the workman performed all the work of
- peon and besides salary and allowances he was also paid
“bonus by the opposite party bank like regular and

permanent ¢mployee of the opposite party. Although like -

a model employer the opposite party was supposed to act

in accordance with the rules but they paid fewer wage, did -

not includeithe name of the workman in the muster roll,
denied other facilities and had adopted a device which has
been deprecated under industrial law like engaging and
disengaging the workers of their choice. This practice is
like an unfiir labour practice on the part of the opposite
party bank..

3. 1t has further been pleaded by the workman that
the nppnmqe party bank invited application from such

temporary workman who had worked in the bank on '
temporary basis and in furtherance of the same the workman

also submitted his application to the management bank
and on the basis of the same he was called for interview
and was interviewed on 18-11-1998. He was also declared

successful inthe said inferview. The workman approached -

the authorrtles of the bank repeatedly for his regular
appomtment but all times he was given verbal assuranee
by them. It is also allegcd that the opposite party did not
inform to any candidate in writing about the-final result of
the interview. Even the opposite party did not prepare any
panel of successful candidate based on the interview held

on 19-11- 1991. 1t is further alleged that although regular
and permanent work was there still the opposite party did

-not offer-appointment to the workman. It has been also

alleged by the workman that the opposite party appointed
several fresh, hapds in their employment ignoring the
workman the names of such persons are Sri Arun Kumar
Mishra, Vijay }(umar Kishan Gopal, Bhola, Devi Deen etc.

The name of the workman figured in penal of selected

candidates which continued till 1997. It is also the case of

the workman that the opposite party has breached the
provisions of Section 25F, 25G and 25H of Industrial

-Disputes Act, '1947. On the basis of above it has been

-

prayed by the workman that the action of the management
be declared as unjust, illegal and unfair and the workman
be directed to be reinstated in service of the oppeosite party
with full back wages, continuity of service and all
consequential benefits. '
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4. The opposite party bank contested the-claim of

the workman on a variety of grounds statigg that the
or more than 240-days in 12 calendar monthsas per Section
25B read with Sections 25F and 25H of Industrial Disputes

25H of the Act. The claim of the workman is based on
misconception of law-and facts. In all the workman during
the period March 1989 to December 1990 had worked for 89
days only as water boy/farrash for a temporary period in
exigency of service at Zonal Office Canteen, The claim
made by the workman is highly belated and barred by the
provisions of law of limitation and liable to be rejected on
this ground. The alleged claim suffers from [aches and delay
of more than 12 years. Dispute of termination of service
raised after lapse of 8 years by the workman concernd

" cannot be adjudicated and no relief can be granted to the

said workman even if the termination of his service was
invalid. The workman is stopped by law toraise any alleged
dispute before this Hon'ble Tribunat because he has already

- opted for a process as per Bipartite Settlement made under

Section 2(P) read with Section 18 and Rule 58 of the
Industrial Disputes Act read with Rules. Thus the faw of
estoppels bars the workman to raise the present issue

before this Tribunal and on this ground itself the claim’

petition is liablé to be rejected. The allegations made by

the workman are against the Industrial Jurisprudenee

because on one hand he has been secking remedy on the

-basis of Bipartite Settlement and at the same time had

adopted- for settlement process by appearing in the
interview on 19-11-1991 and after his interview his name
was placed in the wait list at serial No. 93. His placement
was made in the wait’ list to be absorbed for a post as and
when arises subject to the period of limitations as per
Bipartite Settlement. Thus on this ground the claim of the
workman is liable to rejected. The validity of the pcnai
extended up to 31:03-1997 which automatically expired,
therefre, the workman cannot be granted any benefit on

“this ground partlcularly when no appomtment was made

by the opposite party from the panel.

-applicant has not completed one year continuous service -

" Act, 1947, therefore-the workman cannot be treated as
" protected employee for the ‘purpeses of Section 25F and
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5.:0n merit, it has been alleged by the opposite
party that the lapplicant was never selected as per
recruitmént rulef against any regular and permanent post
of group IV category. As the workman had never been
appointei by the bank on regular and permanent basis
thereforg questipn of satisfactory service as claimed by
him doeg not arige at all. The bank has also denied that the
workmag was eyer recruited as per rules of the bank rather
as stated abovej the workman had worked at the Zonal
Office Chnteen s Water boy Farrash on purely temporary
basts to meet theyexigencies of service. It is wrong to alleges
that the Regiondl Manager of the opposite party bank had
ever employed the applicant. 1t is denied that the bonus
applicabje to the regular employees was ever paid to the
applican}. The ehgagement of the applicant was not against
any regular and{permanent post as such question does not
arise of igsuing dny charge sheet or warning letter to him. it
is also denied that the opposite party ever indulged in
Unfair Labour Bractice. It is further alleged that no person
placed lgwer toghe applicant in the wait list was absorbed
in the sarvice t#1 31-03-1997. On the basis of the above

7.IThe ¢ ntesting parties besides adducing oral
evidenct in support of their claim have also adduced

documentary eyidence.

8.2[[ havd heard the arguments of the contesting
parties 4t length and have aiso perused the record of the
case car?fully. I

9. [First offaH it may be pointed out that a bare perusal
of the sehedule pf reference order it is quite clear that there
is no spacific mgntion of the date on which it is alleged that
the workman hfs been removed from the services of the
oppositd party. ltis settled legal position that where specifie
date of termination is not found mentioned in the reference
order lrt that chse the workman cannot be granted any
relief mjin]y for the reasons that even if the labour court or
the tribunal as the case may be, is of the opinion that the
action of the madnagement in removing the services of the
workmah is neither iegal nor just then a normal question
arises far consigleration as to from what date the workinan
be directed to Be reinstated in the service of the opposite
party. Iq‘ the instant case cven if it is held that the action of
the opp'?site party is neither legai nor fair even then the
workman eanngt be granted any relief as claimed by him in
as much as thdre is no specific mention of the date of
termination ofiervice in the schedule of reference order.
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10, Now coming on merit of the case. 1t has been
argued by the authorized representative for the workinan

that the workman was engaged by the Regional Manager -

of the opposite party alter exhausting regular selection
process like taking intervicw ctc and this fact finds place in
Para 1 and Para 5 of his statement of claim in which it has
been mentioned that the workman was engaged as

- tempeorary group IV employee on full pay and allowances

on 01-03-1989 and that besides full pay and allowance the
workman was also paid benus like othér employees of the
bank. Rut in para 7 of his statement of‘claim the workman
has alfleged that he was given less wages, he was not
extended any serviee benefits, his name was not appearing

on the muster roll ete, On the other hand it has been pleaded -

by the opposite party thar the workman was never subjected
to regular selection process and that he was engaged as
Water Boy/Farrash at Zonal Office Canteen ofthe bank. [t
is also the case of the management. that the workman had
never rendered 240 days or more in:one calendar year
preceding the date of his alleged termination. This fact of
the opposite party stands corroborated by the evidence of
management. The evidence of the wofkman on this point
cannot improve his case that he was appointe'd on regular
and permanent basis by the Regional Manager of the
opposite party in view of contradictofy statements made
by the workman himself in paragraph no. | and paragraph
no. 7 of his statement of laim. Therefore itis held that the
workman had never been appointed by the opposite party
bank after holding regular seleetion process as per
recruitment rules. It is further held that the status of the
workman remained as casual employge. 1t is alse settied

. ‘legal position that casual, temporary, agd-hoc or daily rated

employee has not right to claim regularization in public
emplayment. 1tis also settled legal pogition that the courts
or the tribunal should not be used a mgasure of generaling
employment through back door entry s it would opposite
to Article 14 of the Constitution of India. |

L1, It may be pointed out that the questipn as to-

whether the workman had worked comlin_uous!_y 240 days
or more in one calendar year preceding the date of his
termination cannot be looked into for the reasons that there
is no specific date mentioned in the reference order for the
purposes of counting of 240 days in preceding 12 calendar
months. Therefore, if the exact date of termination is
wanting in the reference order, the workman himself should
thank for otherwise lie should haye approached the
appropriate government for necessary corrcction in this
regard. Having failed to do so the workman cannot be held
to be in continuous service as defined-under provisions af
Section 25B of the Act. thercfore, hé eannot he allowed
the benefit of Section 231 of the Industrial Disputes Act,
1947, as claimed by him. '

12. 1t has becn argued by .the authorized
representative for the management that the workman has
no legal right to claim appointment aftet seleet list exhausted
and in support of it he has placed reliance on the following
case laws—-
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a. 1991 LIC 1460 SC {A) in which it has been held by

" the.Hon’ble Supreme Court that inclusion of
candidates name in the merit list does not confer any
right to be selected. ‘

b. 1997LIC 2913 SC (A). ln this case too the Hon'ble
Supreme Court of India has reiterated the law (supra).

c. In the case of G Madhav Rao versus SBI Original
jurigdiction case No. 9039 of 1997 in which it has
been held that select list came to an-end on 31-3-97,
the bctltloners are not entitle to get any rellef

13. Thus the law cited above apply with full swmgs
to the facts and circumstances of the present case and on
this score if the workman has not been given any
appointment after select list expired on 31-3-97, he carinot
be given any advantage of the fact that his name was in the
select list nor he can lay his claim on this ground.

14, For the discussions made above, it is held that
the workman has not been able to substantiate his claim
for his regularization in the service of the opposite party
and that the workman has also not been able to establish
the fact that he had worked 240 days or more preceding |2
calendar months from the date of termination, Therefore,
he cannot be granted benefit of protection of the provisions
of Industtial Disputes Act, 1947, according to settled
principle of law that disengagement of a temporary, casual,
-ad-hoc or daily rated employee cannot be construed to be
retrenchmient and if it has already been found above that
the disendagement of the workman is not a retrenchment
he cannot'be held entitled for the relief claimed by him.
Accordingly it is held that the workman is not entitled for
-any relief as claimed by him.,

_ 15, Therefore, the reference is answered against the
workman ;md In favour of the bank.

R. G. SHUKLA, Presiding Officer

¢ faeeft, 26 91, 2008
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New Delhi, the 26th June, 2008

S. 0. 1924.—In pursuance of Section 17 of the
Industrial. Dmputes Act, 1947 (14 of 1947), the Cer.tral
Governmént hereby publlishes the Award Ref.75/1992 of
the Central Government Industrial Tribunal-cum-Labour
Court-Il, New Deihi, as shown in the Annexure, in the

industrial dispute between the management of State Bank
of India, and their workmen, received by the Central
Government on 26-6-2008. . ‘
[F.No. L- 1201 2/70/1992-IR(B-1)]
N. 8. BORA, Economic Of'f' icer
: ANNEXURE _
BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INPUSTRIAL TRIBUNAL-CUM -
¢ - LABOUR COURT-II, NEW DELIII
PRESIDING OFFICER: R.N. RAI L.D.NO.75/1992

" INTHEMATTER OF:

Sint. Shakuntla,

B-12, Govirav Apartments,
PfotNo.,1.P. Extension,
Delhi<110092. -

VERSUS

The Asstt, General Manager,
State Bank of India,

Zonal Office, 11, Sansad. Marg,
New Delhi- 110001. ‘

AWARD
The Ministry of Labour by Its letter No.L.- 120 12/70/
92-1R/B-3, dated 7-08-92 has referred the followmg point
for adjudication,
The point runs as hereunder:— o
" “‘Whether the action of the management of Stapc‘
Bank of India in dismissing Smt,Shakuntla Sarohe, Clerk in

. their Connaught_Circus Branch vide their order dated

3-5-91 was justified? If not, to what relief the concerned
workman is entitled t0?”

The workman applicant has filed claim statement. In

: tht,:'claim statement it has been stated that Smt.Shakuntla

Sarohe, hereinafter referred to as workman concerned was
appointed as a Clerk at Nirman Bhawan Branch of the Bank
on 13-6-1979 and thereafter she was transferred from Nirman
Bhawan to Connaught Circus Branch of the Bank on
30-5-1988. :

That the workman concerned worked: smcerely

: falthfuily and there was no cause of complaint of any nature

while discharging her duties.

That the terms and conditions of service of the
workman are governed by the provisions of Sastry/Desai
Award/Bipartite Settlements in the Banking Industry form
time to time,

That the workman concemed while workmg asaclerk
at Nirman Bhawan was charge-sheeted on 7-7-89 on alleged
charges of commnmg financial irregularities of serious
nature,

That it was alleged in the said charge-sheet against
the workman concerned as under:-

(i) It has béen observed that while you were posted at

Nirman Bhawan Branch, you intentionally altered the
credit entries and enhanced the resultant balances in
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you:r saving bank Account No.1/148 thereat in your
own-handwriting with a view to withdrawing amounts
fraqdulently on various dates from your said account.

(i) Yol have thus intentionally perpetrated the fraud at our
Nir+nan Bhawan Branch and as a result of which your
Saving Bajk Account remained overdrawn from 2/1/86
to 2B/1/86 gnd 31/1/86 to 5/6/86. The maximum amount
of qverdraft consequent to fraudulent withdrawal from

from yoyr Saving Bank Account No.1/148 after
inftialing {this withdrawal in token of having posted it

en posted in your account. This withdrawal
in the Tespective day book of that date by
it had been written and checked by the

enquiry was conducted by the Enquiry
mitted his findings and proved the charges.

hat the workman concerned submitted his reply
agains} the proposed punishment of dismissal from service
vide her letter|dated 16/4/91.

hat th¢ Regional Manager who is the Disciplinary
Authority informed the workman vide his letter dated
3/5/9} that hejfinds no reason to alter the tentative decision.
A coply of the said letter dated 3/5/91 is annexed to this
Statergent of Claim and marked as Annexure W - 2.

workman concerned then filed a mercy
appeal vide Her letter dated 19/6/9] to Shri K.C.Singha,
Appellate Aughority (Dy. General Manager) against the
illegal| arbitrgry and unwarranted order of dismissal from
Bank'q Servick.

The Appeliate Authority has stated in his order that
Appel)ant dogs not merit for any leniency and rejected the
mercylappealivide his letter dated 5/10/91.

That the¢ management has not considered the Mercy
Apped| and the Appellate Authority decided the appeal
with ¢losed ntind.

TThat the Enquiry Officer was biased and his findings
are pdrverse [and report submitted by him is based on
conje¢tures, presumptions and surmises. Neither any
docunjentary por any material/oral evidence was produced
by thel Bank in support of the charges.

E'I'hat the Enquiry Officer was in hand and glove with
the Brianch Rgpresentative.

That nefither any document nor list of withesses were -
given o the workman or to her Defence Counsel. As such,
the [{efence was handicapped to cross examine the
witnesses.

i
i
i
i
i
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That the report of the Investigating Officer was also
not provided to the workman during the course of domestic
enquiry.

That the Bank Handwriting Expert was not called in
the witness box for cross examinatian,

That the Enquiry Officer was biased and conducted
the enquiry ex-parte and no notige was served to the
workman for appearing before him except on a few
occasions., That the Disciplinary Authority has not applied
his independent mind. More particularly when there is no
monetary loss to the Bank. On account of alleged alteration
of figures in the S/B Account of the workman,

The managerment has filed written statement. In the
written statement it has been stated that the dispute raised
by Smt.Shakuntala Sarohe is devoid of any merit. Smt, Sarche
while working as Clerk at Nirman Bhawan Branch of the
Bank committed the act of falsificatién of account, criminal
breach of trust and misappropridtion. The banks are
repositories of peoples trust. [n faci, the whole edifice of
the banking institution is built on cordlinal principle of trust.
The act of Smt. Sarohe in the instant case amounts to said
breach of trust which bankling insti;tution worth its name
would countenance much less view lenicncy without

_ jeopardizing its interests. Therefore,: it was not desirable to

continue her in the services once she misused the trust,

That the dispute raised by Smt.Sarohe is also not
maintainable because she was digsmissed from Bank's
service after holding a fair and praper enquiry. She was
served with the charge sheet dated 7-7-1989. The main
charges wree that Smt. Sarohe, while working as clerk at
Nirman Bhawan Branch of State Bank of India, taking
advantage of being staff member entered the credit entries
on fouroceasions between Dec. '85 tp April '86 fraudulently
in her own handwriting, in her S.B. Account maintained at
the branch thereby increasing the balance by Rs.4,000/-
(Rs.1,000/ - in each instance) and subsequently withdrew
the amount. On another occasion, she had withdraw an
amount of Rs.| ,000/- from her agcount after initialing in the
withdrawal form in token of havinf posted in the ledger
without actually doing so. :

When the fraud was detected, $mt.Sarohe was placed
under suspension and proceeded against departmentally.
Meanwhile, she deposited the amount which she withdrew
fraudulently. The enquiry was conducted fairly and
properly. She was defended herself through the Deputy
Genera) Secretary of the State Bank of India Stafl
Association. On conelusion of thd enquiry, the enquiry
officer held that the charges hdave been proved. The
Disciplinary Authority also came {o the conclusion that
the eharges have been proved and consequently imposcd
on her the punishment of dismissal frém serviee. Smt.Sarohe
also filed an appeal against her dismissat, but the appetlate
authority also came 1o the concluslon that there were no
reasons to alter the punishment and'upheld the decision of
the Diseiplinary Authority. '
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" proper, butin ¢ase this Hou'tle Tribunat holds that theea.is.

some defect in the enquiry, the bunk ressrves its:right to

leal evidence befate this Hon'ble Tribunal 1o prove the
charges. ‘

The allegations are-completoly vague, ought to-be
rejected. There is sufficient evidence on-record toprove

the charges. The enquiry was conducted propely and:
fairly, strictly following the lald down procedure and the

enquiry officér report is based soleély on the-evidence

produced befdre him during the course of enquify. The
contention of the applicant that it was ‘based on
presumptions, conjectures, surmises is abselutely false. It
has been established from the evidence tendered by the
employees/officials at the branch handling the work -of
posting of vouchers, writing of day books and-checking
them at the matterial time that these alterations were made

after the transactions have been duly checked. The-

disciplinary authority also followed-the evidence

independently and recosded the reasons for his conclusion

in detail.

Itis absalutely incorrectshat the enquiry. officer was
hand in glove with the branch:representative. This
atlegation s also very vague. In support of her aliegation,
the applieant has not given any instance that how. the
enquiry officer was biased in his enquiry.. Thus this
ailegation.is also ought to be rejected.

The repart of the investigating officer was not retied -

upon by the bank in the course.of enquiry and as such the
question of supplying copy thereof'to the applicant or her
defence counsel does not arise.

The report of the hand writing expert cannot be used
solely for the purpose of proving the charges. It is only
corroborating the piece of evidence. The charges against
the applicant! were proved by other evidences and
circumstances duly proved inthe course of enquiry.

The aile!ganons made in this. para are mischievous
and contrary fo the facts of enqulry proceedings. The

enquiry officer ppnducted the enquiry in very fairand proper -

manner. Full ppportunity to defend was given to .the
app!icam The defence counsel of the applicant who is a
senior office bearer of the State Bank of India Staff
Association remnesented her efféctively on each and every
date of hearmg before the enquiry officer.

The workman apphcam has filed rejoinder. In thz :

rejoinder he has reiterated the averments of his claim
statement and has denied most.of the paras of the written
statement. The! management:has-also denied most of the
-paras-of the-claim statement. ,

Evidence of both. the parties has been taken.

Heard argument from both the sides.and perused the
papers on the necord
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and repart submitted by-him:is-based on conjuctures.and

surmises. No documents were provided to the workman or
to ‘his:defence -counsel. The:report of the Investigating -
Qfficer was not -also provided to-the. workman. That the
handwriting -cxpert was not-cross-examined. That the
Inguiry was conducted-ex-parte. No notice was served to

‘the workman, No monetary ‘loss-has been caused to the

It was submitted from-the side -of the management
that inquiry was conducted fairly and properly. The
workman as defended by the Diy. General Secretary, SBi
Staff Association. Each of the management witnesses have
been cross-examined by the defénce counsel. He.appeared.
on-every date. Inquiry was concluded and the defence.

" counsel asked to file written brief. He stated that he would -
- not fileany written brief.

The ropost of the handwriting expett:has not been.

solely. used for-the purposes-of holding:charges. proved.
_The Inquiry Officer did not-rely on the-report-of the

Investigating Officer as such:copy of:the same was not
sypplied to the defence counsel. The Inquiry Officer was
not biased.
MWommmMmmmnon
that she was represented :during the inquiry by the Dy.
General Secretary, SBI Staff' Association, Mr. Ashok Mehra,
She has also stated that.she had:never worked wiih
Mr. Popli, the:Inquiry Officer:in her.case. She also stated
that he was no illwill enmity by any member of the
management against her she-has also. stated.as under* —

“Itis mmeex»pmepmceedmgswm never
againsther.” :

Fmp«ualofﬂwaoss—examm«wfmeworlmmn ‘
it becomes quite obvious that:she was represented during -
the inguiry by Sh. Ashok Méhra. She has also admitted in
her cross-examination that-she :never worked under
Mr. Popli, the Inquiry Officer, so:there is no question of
any ilwill-of the Inquiry Officer against her: She has also

-admitted that the proceedings -were never held ex-parte

against her.

“The wor_kman has further admitted in her Cross-
examination that the witnesses examined during the inquiry

-were cross-examined by her-defence representative. She

has also admitted in her- cross-examination that money
alleged to have been defrauded was: deposited in the bank
by her father on her-behatf. Stre-has also-admitted that the
amount involved/deposited was. about four thousand or

~approximately so. It-was.depesited in cash. She has also.
admitted that the list of documents and witnesses wete.
furnished to her. durmgt!w inguiry.

From perusal of the. mmm itdecomes.
quite obvious that Smt. Wm Thakar, .Smt. Padmini,
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Shri Anand ﬁmgh Nagpal, Shri Tara Chand and Shri Patni
were[ examihed during the course of the inquiry. The
handpritingkexpert has not been examined.

't alsd becomes quite obvious from perusal of the

arge against the workinan is that she had
altered the credit entnes and enhanced the

and from 31 0] 1986 to 05-06-1986. The maximum amount
of OVerdra consequent to fraudulent withdrawal from
her iccoun was Rs. 4973.77 on 05-06-1986. She has
frauhulent vy withdrawn on 02-09-1986 a sum of
Rs. 1000 fram her SB A/s. after initialing the withdrawal in
tokeh of having posted it in the respective ledger sheet,
althbugh the same has not actuaily been posted in
her,afi:cv:)unt= She added in the respective day book of that
day Ctf&f:r it Iias been written and checked by the concerned
officgr.’

i From perusal of the records it becomes quite obvious
that{the wbrkman had altéred credit entries in her
tedgershee}. Rs. 1500 on 23-12-1986, Rs. 1920 on
19-0f -1986,Rs.1052 on 03-04-1986, Rs. 1300 on 28-04-1986,
Rs. 1461.83 on 02-01-1586, Rs. 2005.58 on 15-02-1986,
Rs. | 137.08 on 23-04-1986, Rs.1366.33 on 01-05-1986
and Rs.1616.33 on 08-05-1986 has been altered credit by
the workman in her ledger and withdrew the amount
fradilently|on the dates she enhanced credit entry in
her ledger.

The workman has admitted that her father deposited
the Tmire amount fraudulently withdrawn on her behalf.

I 1t is dot denied that Afc. No. 1/148 is not her SB
Accpunt. All the credit entries have been mader by her in
the ledger and she has withdrawn fraudulenity the entire
aher!ed credit amount herself by fraudulent withdrawals.

. | Inthg circumstances of the case no further evidence
is required jas the workman is Acceount holder and false
creg?t entrigs has been made in the concerned ledger of her
accdunt and she had fraudulently. withdrawn the money.

. Fro perusal of the inqiry report it becomes quite
obvkous thht the Inquiry Officer has relied upon the
circumstaitial evidence as well as evidence of the
wit esses. '

! 1t is rjot the case of the workman that somebodyelse
alte‘ed tht:lcredlt entry in her account and fraudulently
withdrew the money. The money was fraudulently

N T |
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withdrawn by the workman when it was detected she had
made good the loss. There is no substance in the argument
that no loss has been caused to the bank.

~ From perusl of the inquiry teport it becomes quite
obvious that all the witnesses have been cross-examined by
the defence counsel of the workmap. Questions were put to
the witnesses in the presence of th¢ defence counsel of the
workman and they have been cross-gxamined by him. Inquiry
has been concluded by the Inquiry Officer after obtaining
the consent of the defence counsel gnd the P.O. The defence
counsel has stated that they would not give any brief in
support of defence. As such oppartunity to the wotkman
for adducing defence evidence has been given.

It is true that the handwriting expert has not been
examined but the Inquiry Officer has not based his findings
on the report of the handwriting expert. The DA & AA has
not also based their findings on the report of the
handwriting expert. The report of the preliminary
Investigation Officer has not baen relied upon by the
Inquiry Officer or by the DA or AA.

*“It has been held that in a domestic inquiry the strict
and sophisticated rules of evidence under the Evidence
Act may not apply. All materials which are logically
probative for a prudent mind are permissible. There is no
anergy to hearsay evidence provided if has reasonable
nexus and credibility. The deparmtmental authorities and
administrative tribunals must be careful in evaluating such
material and should not glibly swallow what is strictly
speaking not relevant under the Evidence Act.”

The sufficiency of evidence in proof of the finding
by a domestic tribunal is beyond serutiny. Absence of any
evidence in suppor: of a finding is certainly available for
the court to look into because it ahounts to an error of law
apparent on the record. !

It has been held in 1972 (25)‘FLR 45 as under: —

*‘An Industrial Tribunal would not be justified in
characterizing the finding recorded in the domestic inquiry
as perverse unless it can be shown that such a finding is
not supported by any evidence, ar is entirely opposed to
the whole body of the evidence adduced before it. In a
domestic inquiry once a conclusion is deduced from the
evidence, it is not permissible to assail that conclusion
even though it is possible for some other authority to arrive
at a different conclusion on the same evidence. .

It has been held in this case that in domestic inquiry
evidence of a solitary witness is sufficient to hold the
charges proved.

It has been held in 2001 (89) FLR 427 as under: —

“1t is well settled that a conclusion or a finding of
fact arrived at in a disciplinary ihquiry cam be interfered
with by the court only when there is no material for the said

conclusion; or that on the materials, the conclusion cannot
be that of a reasonable man.”
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From perusal of this Judgment it becomes quite
obvious that the Tribunal can interfere with the findings of
the Enquiry Officer in case it is perverse. The Enquiry
Officer has based his findings on oral as well as
documentary ievidence. It cannot be said that there is
absolute absence of any evidence in support of the findings
of the Enquiry Officer. Six witnesses have been examined
by the management They have been cross-examined, by
the defence cbunsel ‘The alteration in the eredlt entry
column is of the account of the workman. The morigy of
enhanced credjt entry has been w1thdrawn by the workimian.
The inquiry is fair and proper. Prmclples of natural _]ustlce
have been observed.

The punishment imposed on the workman is neither
dis-proportioniate nor shocking to the conscience of the
Court, It is true that there is embezzlement of only Rs. 4000
but the workman has made false entries in the ledger of her
account on sevieral times and she has withdrawn the money
by withdrawal vouchers herself from her account, so she
has committed grave misconduct of ‘making false entries in
the ledger of her account and subsequently w1thdrawmg
that amount on several occasions. She has committed grave
misconduct of de- frauding the bank and -acting
fraudulently and forging the reglster :

The reference is replled thus —

The action of the management of State Bank of lndla
in dxsmlssm Smt. Shakuntla Sarohe, Clerk in. their
Connaught Cu'cus Branch vide their, order dated 3-5-1991
was justified. +he workman apphcant isnot entltled to get
any relief as priayed for. - -

* The awakd is given accordmgly

' Date: 962003
R N. RAI PreSIdmgOﬂ' cer

ﬂ%‘ﬁ:ﬁﬂ 26‘\1?,2008

LI, 1925 —aireifirs forarg stfifram, 1947 (1947

mm)ﬁumna%agmwﬁ W TR e T
¥ % yalwdy R Hag Pl ot s wdwrd @ o,
argEy f Pt shifrs fram & S wen defE
sxfiroy s frarera, 7€ fieeh €.-2, % vee (e W
39/1998) Y wfim et 2, wﬁ%ﬁqmaﬁzs—s-zoos
- W g un o
- [dmE- 12012/31/1997 em‘am (iﬂ—])]
0 TR TE. 9w, il i
New Delhi, the 26th June, 2008 =

S.0. -1925,— In pursuance:of Section 17 of the
Industrial Dlsputes Act, 1947 (14 of 1947), the Central

Govemnment heteby publishes the Award (Réf. No. 39/ 1998)
of the Central Govemment Industrial Tribunal-cum-Labour

Court-11, New Dethi, as shown in the Annexure in Industrial
Dispute between the employers-in relation to the

management of Hindon Gramin Bank and their workmen, -

- Head Office R-6/27; "

which was. recewed by ﬁhe Central Government
on26—6-2008 '

[NG Dlm%lﬂ%‘f -IR(B-I)] -
B BORA, Economic Officer

. BEFORE THE PRESIDING OFFICER : CENTRAL

. .GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
. LABOUR-CQURTI, NEW DELH!

PRESIDNG OFFICER R.N RAI l D NO 39/1998
IN'IHEMA'ITEROF

Sh. Raj Kumar Giri,
Clo. Hindon Grémm B’ank

Kali Nadi Road, - T
Distt Bulandsahar 253(}01 e T
Uttar Pradesh B

Hindon Gramin Bank,

RajNagar, .
Ghaziabad - 201 Om;(UP)

AWARD

“The Ministry ofLabeur by s leiter No. L -12012/81/
97 IR(B 1) Central Government Dt. 3-2-1998 has referred the
following point for adjudication; -

| o ,;Keepondents

' The Pomtmns ashereu‘nder L

. “Whether the. aetmn of the ,management of Hindon

... GraminBank in imposiag the punishment of stoppage

_.of three .increment, with: cumulative. effect and

- disentitling Sh. Raj Kumar Giri to the wages during

the period: of syspension exeept subsistence

.. allowance is just, fairand legal? Ifnot, to what refief
. ihe s entitled to and from what date?”" -

The case of thié WOrkman is'thiat an ‘ilfegal charge-
sheet dated 8-3-1993 arid 322199 was servéd on him, He
replied to the charge sheet but the” m&nagement held

Inquiry. . o

The workman has assalfed the mqutry on the ground
of non-prodiction of rnany docufnehts dental of defence,
withholding of tateriffvithesses; arbitrarily change of the
veme ofthe inquiry: noneanmﬁon ‘'of haridwriting expert,
deIay in eonductmg mqmry and im‘wng t:harge-sheet

i

have been levelled against

The foIIowmg charge
ﬂ'B WOl'kimaﬂ__ SR

1. Thefirst part of theéharge sheet that Sh. Giri
got the thumb’ irﬁﬁrbss?dhs/mgnatures of

. ,borrowers affixed.on the loan.documents and
~the withdrawal forms {Rs.13,00D each) but
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instead of making payment to the seller paid
Rs. 7500 each to the borrower and mis-
lappropriated Rs.- 5500 in connivance with the
officiating Manager, Sh. Ajay Kumar.

Sh. Giri prepared 4 Pay Orders on 19-05-1992
with S1. No. 189680/29/92 for Rs. 52,000,
189682/31/92 for Rs.26,000, 189683/32/92 for
Rs.26, 000 & 189683/33/92 for Rs. 26,000 in the
name of fake supplier Sh. Mukesh Viliage,
Pachpera, Distt. Meerut. He made the payment
of these pay orders on 21-5-1992 to Sh. Ajay
Kumar, Officiating Manager who himself did
the signatures of Mukesh on the back of these
Pay Orders. Thereafter, in connivance with Sh.
Ajay Kumar paid Rs. 76.200 in cash to the
borrowers and mis-appropriated Rs.53,800 for
personal benef.s..

On 05-05-1992, Sh. Giri in connivance with
Officiating Manager, Sh. Ajay Kumar prepared
hulias of buffalos in the loan documents
mentioned in the charge-sheet, made the
signatures of supplier on the revenue receipts
prepared Pay Orders in the name of fake
supplier Sh. Khalil, himseif made signatures of
Sh. Khalil on the back of these Pay Orders, got
these Pay Orders passed-from the Officiating
Manager, Sh. Ajay Kumar and with the
connivance of Sh. Ajay Kumar got the
payment of these Pay Orders and as per detail
given in the charge-sheet paid Rs. 1,00,500 to
the borrowers in connivance with Sh. Ajay
Kumar and kept Rs.68, 500 with himseif along
with Sh. Ajay Kumar, Officiating Manager. This
way Sh. Giri in connivance with Officiating
Manager, Sh. Ajay Kumar defrauded the bank
and misappropriated Rs. 68,000. In addition to
this due to the preparation of fake huiias by
Sh. Giri assets could not be purchased and
handed over to the borrowers. Due to this the
recovery of bank loans of Rs. 1,04, 000 is not
possible.

Sh. Giri by getting the fake thumb impression
affixed on the loan documents of Sh. Dhanno
Singh, S /0. Sh. Jumma Singh, Village: Ubarpur,
P.O.: Bhatiyana (Ghaziabad) became partner in
disbursing fake loan and without sclling any
buffalo deposited this loan amount in the
account of seiler/supplier, Sh. Ram Singh and

{in connivance with Sh. Ajay Kumar, Officiating

Manager mis-appropriated bank loan of
Rs. 8,000 and subsidy of Rs. 5,000 and
defrauded the bank.

On 26-05-1992 one borrower, Smt. Ram Nandi,

W/o, Sh. Ganga Saran gave Sh. Giri Rs. 658 10
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be deposited in the loan A/e. No. 177/92, Shri
Girt received the money and issued receipt for
this amount but did not deposit this amount in
the loan account andi kept this amount with
himse!f and mis-appropriated this amount.

The case of the management is that the workman
embezzled several loan amounts on preparing false
doduments. Detailed inquiry was held. He was served
charge-sheet regarding all the embezzlements. in detail in
Hindi. The charges were amendefl and amended charge-
sheet was supplied to the workman, Al the documents
were made available to the workman,

The workman was afforded opportunity to cross-
examination the witnesses and hg was given opportumty
to adduce defence evidence.

The DA issued pre-decisiohal show cause notice /
proposed punishment and passed the order after
considering his reply. Principlesiof natura) justice have

_ been followed. The punishment ilhposed on the workman

is neither harsh nor drs-propurtlohate The Inquiry. is fair
and valid.

It has been alleged that dye 1o fake signatures an
amount of Rs. 1,04,000 would nof be recovered. ithas also
been alleged that the workman in collusion with the
Officiating Manager, Sh. Ajay Kumar caused loss of
Rs:1, 69,000 and the CSE in collusion with the Officiating
Manager, Sh. Ajay Kumar embezzied the amount.

That another charge-sheet was served on 03-02-1993.
The management has obtained expitanation of the workman
and after considering the explanatibn charge-sheet has been
served en the workman.

That the Inquiry Officer was appointed to conduct
the inquiry. The workman participated with his DR and
cross-examined ali the witnesk of the management.
However, the handwriting expert has not been examined.

That the Inquiry Officer found the Charge No. 1,2 &
3 proved and Charge No.4 notproyed. The DA held the Ist
part of the charge No.1 proved and the other charges not
proved.

The workman has fifed reyjuinder. In the rejoinder he
has reiterated the averments of his claim statement and has
denied most of the paras of the written statement. The
management has aiso denied mosi of the paras ofthe claim
statement.

Evidence of both the parties has been taken,

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workman that
copies of all the documents wereinot supplied to him. He
was not permiited to adduce his defence evidence. The

TR
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mmgement mthheid the material witnesses, The venue
was changed:arbitrarily and: handwriting: expert was not
examined. There-was abnormal and-un-reasonabije delay in
" completing thie inquiry and submitting the:report. Written
-brief of the management wasnot supplied to the workman.

1t was sabmitted from the side of the management
that the: Inquiry Officer has stated-in his evidence that he
supplied-the written brief of the mamgﬂnmt to-the CSE.
All the material documents were supplied to the workman

prior to the copduct-of the inquiry. No material witness has

been withheldby the management. The workman was given
adequate opplrtunity to adduce evidence in his defence
but he did nat-adduce any evidence. The venue of the
inquiry was ¢hanged with the consent of the workman.
There was nio abnormal or un-reasonable delay in
completing the inquiry and serving the charge-sheet and
in disposing df the appea! of the CSE.

. From perusat of the inquiry proceedings it becomes
quite obviousithat the management examined:4 witnesses
during the: caurse’ of thve- inquiry and'the: workman: has

cross-examined all the withesses. Fhe workman has been

afforded oppérunity to adduce evidence in his defence.
Written brief of the management has-been supplied to the
CSE. The DAl & AA has considered the representation of
the CSE whilé awarding the punishment.

_ From perusal of the inquiry proceedings it becomes:
quite obviousithat Charge No.]- is regarding payment of

less money to Smt. Kishno Devi, W/o. Sh. Ram Kisan after
obtaining her thumb impression on the loan form. She was
paid Rs. 7,5001and Rs. 5500 has been-embezzled by the CSE
in collusion with the Officiating Manager, Sh. Ajay Kumar.
Smt. Kishno Devi has been examined during the course of
inquiry. She has stated: that she was threatened not to
participate injthe: inquiry.. She has stated that the CSE
obtained-the thumb impression and paid her Rs.7500
whereas sanctioned loan-was for Rs.13000, The CSE did
not pay her the entire: amount and has embezzled the
amount 6fRs, 5}500 ‘There is mentionin Charge No.| rgarding
embezzlement of the other berrowers but the management
has not examihed. the other- witnesses. Smt. Kishno Devi
has been: examined by the management, She has been
examined by the DR of the CSE, so. So far as charge No.I
regarding embezzlement of Rs.5500 is concerned, it has
been amply proved by the evidence of Smt. Kishno Devi.
No further evidence is required. -

The Inquiry. Officer has held Charge No.1. proved.
The DA held the st part of the Charge No. 1 proved,

The second part of the charge concerned:is based |

on the opinionof the handwriting expert. The handwriting
expert has not been. examined, so: the other part of the
charge has been.illegally held to be provéd as it suffers
from infirmity of non-examination of the handwriting expert
and denial of opportunity to cmss-examme the handwriting
expert. !

mwm <ok 19, 2008/9090 28, 1930 -’y

The Inquiry Officer has found this charge proved as
the address of the firm through which the payment was
made was found fake. The CSE has not denied that he has
not filled up the form. His only case is that he acted
aceording to the instructions of the Manager, Sh. Ajay
Kumar, so the other part may not be found proved.

,  Charge No. 2 relates to preparation of 4 Pay Orders
on 19-05-1995 forRs. 52,000/-, Rs. 26, 000/- Rs. 26,000/- &
Rs. 26, 000 in the name of fake sypplier Sh. Mukesh,

‘Vill Pachpera, Distt. Meerut. The signatures of

Sh. Mukesh Kumar was made by Sh. Ajay Kumar, Manager

himself and out of the entire amount an amount of
Rs. 53, 800 has been embezzled by the CSE in collusion
with Sh, Ajay Kumar, Offi iciating Manager.

Regarding this charge the management has
(examined 3 witnesses. Sh. Ganga Ram S/o. Sohan Lal,
Sh. Hira S/o. Deewan and Shri Nlraman Singh S/o. Jeet
Singh of village Barara.

In the report of the héndwriting expert opinion has
been given that Sh. Ajay Kumar, Officiating Manager forged
the signatures of Sh. Mukesh Kumar and the Gram Pradhan
has also certified that Sh. Mukesh Kumar was fictitious

supplaer

The witnesses have deposed that the documents
were executed in the village and payment in cash was made
to the concemed persons and jess Rs.53, 800/~ and the
amount of Rs.53, 800 / - was embezzied by the CSE in

~ collusion with the Officiating Manager, Sh. Ajay Kumar.

The witnesses have been cross-examined by the DR
ofthe CSE.

It is proved by the statement of the witnesses are ’
certificate of the Gram Pradhan that Mukesh was a fictitious
supplier and his signature was forged by the Branch
Manager. All the forms were filled up in the village. The
forged signature was of Sh. Mukesh the fictitious supplier,
was made,

‘ From perusal of the statement of the witnesses it
becomes quite obvious that the Manager forged the
signature of Sh, Mukesh Kumar on the back of the pay
orders and less amount was paid to the 4 concerned
borrowers. TheCSE has not been able to prove in the court
that Sh. Mukesh wasnot a fictitious person. If $h. Mukesh
Kumar was the genuine person he could have adduced
evidence régarding the same. As such Sh, Mukesh Kumar
was a fictitious person. Pay Orders were prepared by the

' CSE in the name of fictitious supplier Sh. Mukesh and the

borrowers were not paid the en tire amount. The amount of

~ Res. 53, 800 /- was embezzled by the CSE.

The Charge No.3 is regérding embezzlement of
Rs.68,500/- and loss to the bank hgs been caused
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Rs. 1)04,000(but the Inquiry Officer has based his findings
on the report of the handwriting expert. The handwriting
expeft has fjot been examined so the charges cannot be
said fo be proved.

' Chargk No. 4 & S have not been found proved either

by the Inquity Officer or by the DA. The CSE has admitted
in crpss-examination that he was supplied copies of the
documents. He was allowed inspection of the record. Only
documents supplied to him were relied by the management.

Sh. Ram Sipgh was his defence representative. He was
giveh opportunity to cross-examine the witnesses but
handwriting expert was not produced. He requested for
production pf the handwriting expert. He was also given
intinjation of the change of the venue by the Inquiry Officer.

i Therefore, from the cross-examination ofthe workman
it beomes fuite obvious that he participated fully in the
inqiry to gross-examine the witnesses and he was given
oppgrtunity| to adduce evidence. The venue was changed
afted intiination to him. Delay in submitting the charge-
sheet and in concluding the inquiry has not caused any
prej?ldice tq the workman.

E In a domestic inquiry the strict and sophisticated
ruleils of evidence under the Evidence Act may not apply.
All fuaterials which are logically probative for a prudent
mingl are issible. There is no allergy to hearsay evidence
provided ithas reasenab!e nexus and credibility.

‘| It hag been held by the Hon'ble Supreme Court that
the bufﬁm cy of evidence in proof -of the finding by a
don'iestlc ibunal is beyond scrutiny. Absence of any
evidence inf support of a finding is certainly available for
the gourt tollook into because it amounts to an error of law
apparent o the record.

n ha% been held in 1972 (25) FLR 45 as under: —

i “Anl Industrial Tribunal would not be justified
cha+acten ngthe finding recorded in the domestic inquiry
as ferversd unless it can be shown that such a finding is
not ;supported by any evidence, or is entirely opposed fo
the whole body of the evidence adduced before it. In a
dOd’leSth inquiry once a conclusion is deduced from the
evidence, {t is not permissible to assail that conclusion
eve though itis possible for some other authority to arrive
at a different conclusion on the same evidence.

ot has been held in this case that in domestic inquiry
eviflence ¢f a solitary witness is sufficient to hold the
charges proved.

! 1

It has been held in 2001 (89) FLR 427 as under.—

St 1‘5 wel] settled that a conclusion or a finding of
factjarrived at in a disciplinary inquiry can be
interfered with by the court only when there is no
matc#rial for the said cenclusion; or that on the
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materials, the conciusxor} cannot be that of a
reasonable man.

From perusal of this judgiment it becomes quite
obvious that the Tribunal can interfere with the findings of
the Enquiry Officer in case it is perverse. The Enquiry
Officer has based his findings on oral as well as
documentary evidence. It cannat be said that there is
absolute absence of any evidence ih support of the findings
ofthe 1r1qu1ry Officer. :

There is direct evidence onithe first part of Charge
No.1 of Smt. Kishno Devi as such first part of the Charge
No.1 has been rightly found proved by the Inquiry Officer
as well as by the DA, There is direct evidence on charge
No.2 also. The management has examined 3 witnesses.
Certificate issued by Gram Pradhan establishes that
Sh. Mukesh was fictitious supplier. The signature of
Sh. Mukesh was forged by Sh. Ajay Kumar, Officiating
Manager in presence of the CSH, so Charge No. 2 has
rightly been held proved by the Ingiry Officer and wrongly
disproved by the DA. |

So far as Charge Nos.3, 4 &5 are concerned Charge
No.3 is-based on the report of the handwriting expert. He
has not been examined. Charge Mo.4 & 5 have not been
found proved by the Inquiry Offiger and DA.

From perusal of the inquiry proceedings it becomes
quite obvious that there is adequate and direct evidence to
hold the charges proved without evidence of the
handwriting expert. The findings éf Charge No.1 and 2 are
not based on the report of the handwriting expert but on
oral evidence of 4 witnesses, so the CSE cannot get any
advantage of non-examination ofl the handwriting expert.
The CSE along in collusion with Sh. Ajay Kumar, Officiating
Manager had defrauded the bofrowers and has caused
heavy loss to the bank. As such the punishment imposed
on the workman is neither harsh nor disproportionate. The
DA has imposed lesser punishthent than the workman
deserved. In view of the preparation of the forged
docuiments and defrauding the borrowers and embezzling
heavy amount, the workman desérved dismissal,

The reference is replied thys: —

The action of the managcl ent of Hindon Gramin
Bank in imposing the punishment of‘sfoppage of three
increments with cumulative effeci and disentitiling Sh. Raj
Kumar Giri to the wages during the period of suspension
except subsistence allowance is just, fair and legal. The
workman -applicant is not entitied to get any reliefas prayed
for. :

. The award is given accordingly.
Date: 10-06-2008.

R. N, RAI, Presiding Officer
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I) 1926.—In pursuance of Sectlon 17 of the
Industrial Disputes Act, 1947 (14 61 1947),¢he¢-Central

Government hereby publishes the-Award Ref. No. 42/
1997 of the Central Government Tnvdustridl Ttibunal-~

cum-Labour Court-1I, New Delhi, . as shown ‘in:the’

Annexure, inthe industrial dispute between the
management of State Bank of India and their workmen, -

received by the Centra‘. Govemment on 26-6——2008
[F No. Le 12012.!303/1995-1R(B I)}
N.S. BORA, Eranomig, Off cer
ANNEXURE* R

BEFORE THE PRESIDING OFFICE& CENTRAL
GOVERNMENTINDUSTRIAL'I‘R]BUNAL-CUM—
' "LABOURCOURT-I,
"i - NEWDELHI '

Pres:dlngofﬂqer R N.RAI
INTHE MATI‘EROF :

Sh. NarBahadprThapa L e e
Cfo. Sh,JN.Kapoor, =~ oo
Bank Enclave, ing Road,

Rajouri Garden,

L D Nn 43/1997

The Mlmstry of, Labour by its ietter No L 120]2/

303/95 IR(B -I) Central Government dt. 26:03-1997 has.

referred the follpwing point for-adjudication :
The point runs as hereunder:=~: -

“““Whether the action of the mnagement of SBI, In

terminating the services of Sh. Nar. Bahadur Thapa, Daily.

Wager by not.empanelling him as per agreement dated -

R Y Ww 2008/37FR% 28, 1930
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+-1711-1987 modifiedon 16-07-1988, circular PER/135 of

1991 and 07-08+-1991 is justified and legal? If not, to what
relief the workman is entitled to and since what date.”

~ “Fhe case of the workman is that he worked for 70
days at Mehrauli Branch at SBI as Messanger. His services
were terminated without any written order and without any
notice.

.- That the workman has filed conveyance bill dated
3-2-1988 paid to the workman from going to R.K. Puram
Branch of Rs.12.80 and conveyance bill dated 05-02-1988
paid to the workman for going to R.K. Puram Branch.

That the workrnan submltted application for
permanent absorpnon in the bank on the basis of the
advertisement given by the bank but his name was deleted
from the interview list for unjustified reasons without
informing the workman. Al the workmen who have worked

" for 30 days have been: absorbed.

“The-case of the/ management is that the bank entered
into ari‘agreemient with All India State Bank of India Staff
Federation for absorption of various personnel whe have
rendered temporary service or. were engaged as casual
labours in the bank vide agreement dated 17-11-1987 duly
modified by agreement dat&d 16-07-1988. Inpursuance of
that the bank made publications in various newspapers on
01-05-1991 inViting ‘applications from these persons for
empanelling them for absorptlon in the bank prowded they
fulfil the various eligibility criteria as laid down in the
agreement. One of the terms of the said agreement was
that the persons who failed to apply for being glven achance
for permanent appointment in the bank's service within the

_period specified by the bank, would fall under non-

eligibility category. Sh. Thapa, who did not submit any
application. in. pesponse to bank's advertisement is not-
eligible to claim emp]oyment in the bank. On this ground
a]one, his claim is llable to be dismissed. :

““The certificate issued by the Branch does not in any
way prcwe that Sh. Thapa was appointed in the bank. As
explained earlier, the Branch Manager of SBI has no
authonty to appomt any person.

That it is submitted that the Branch may have
reqtiested Sh. Thapa to do certain-work as he may have

_ been available at the Branch' but payment of conveyance -

for: that purpose does not give right to 8h. Thapa for
pesrhanent absorptionin.the bank. However, the documents
anneked ! {C” & D are. denied. ‘

" “The workmdn applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
staternent and: has.denied most of the paras of the written
statement: The:management has also denied most of the
paras of the claim statement. . :

‘Evidence of both the parties has been taken.
“Froin perusal of the order-sheet it appears that the

'case was posted. for arguments on 07-04-2008. The

workman:sought adjournment. On .07- 05-2008, the
workman was not present. On 05-06-2008, the work_man
was not present. The management was heard. None was
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presgnt on 12-06-2008. None is present till date. The
mandtgemen has filed written brief on 28-07-2007.

i It was|submitted from the side of the workman that
%s engaged for 70 days from 13-12-1987 to

07-04-1988. In view of the letter dated 25-05-1991,

rary employees who have worked from 01- 07- 1975
to 31- 07- IP88 are to be given chance for absorption in
the service, The workman has filed application, but
his 'a?;nlli(cati nwas not considered and his name was deleted
from|the li

. It was| submitted from the side of the management
that *he workman did not apply for absorption in view of
the gublications in various newspapers on 01-05-1991
emp?,nellin them for absorption.

! One of the eligibility criteria was that the workman
should appiy. In case application is not filed within the
perigd speicified, the workman will fall under non-
eligibility category. Sh. Thapa did not file any application,
so hip case was not considered.

mes quite obvious from perusal of the record
an has signed the claim statement but he
any affidavit in support of his claim. His AR

has fjled affidavit and he has been cross-examined.
? The Branch Manager who has given certificate
regarding wprk has been examined and he has stated that

the certificafe has been given to him as be used to fetch
watey, wheh water supply was dis-connected by the
Landlord. {

| The whrkman worked for fetching water to the bank.
He dFd not work as temporary Messanger or Peon.

5 The Branch Manager also stated that he gave
certificate sq that the workman may get job somewherelse.
The workmg4n has filed two photocopy documents which

indidate tha{ payment to him has been made for fetching

watel. The workman has filed also two photocopies of
convpyance jbill of only one date i.e. 03-02-1988. He has
filed photocopy document dated 1 1-04-1988 which proves
that he has ffiled up nine buckets for water for Rs. 2/-. The
workman has not filed any other document to show that he
was ¢mployed in the bank as Messanger or Peon. He has
not gppeardd in the witness box, so that it could be
asceftained jas to what duties the workman performed.
According tp the documents other than the certificate of
Brankh Manager the workman has worked on two dates
for fgtching water. There is no proof that the workman has

Interview was taken in the year 1991 and all the
tempbrary employees were absorbed but the workman has
ralsepLl this ¢ase in 1997 after a gap of six years. This
indicates thdt the workman was employed elsewhere or he
has Tot worked with the bank. There is no proof of any
appli'Fation f the workman filed in the bank.

He has not appeared for evidance and claim statement
of the workman cannot be held prgved.on the evidence of
his authorized representative.

My attention was drawn to Nadungadi Bank Limited
Vs. K.P. Madhavankutty as under:

‘“‘Law does not prescribe any time limit for the
appropriate Government to exercise its powers under

section 10 of the 1D Act. It is notithat thls power can be

excercised at any point of time andfto revive matters which
had since heel settled. Power is to be exercised reasonably
and in a rational manner. There appears to us to be no
rational basis on which the Central Government has
exercised powers in this case after-a lapse of about seven
years of the order dismissing the réspondent from service.
Atthe time reference was made no industrial dispute existed
or could be even said to have been apprehended. A dispute
which is stale could not be the subject matter of reference
under section 10 of the ID Act. As to when a dispute can
be said to be stale would depend on the facts and
circumstance of each case. When tthe matter has become
final, it appears to us to be rathar incongruous that the
reference be made under section 10 of the Act in the
circumstances like the present oney In fact it could be said
that there was no dispute pending at the time when the
reference in question was made.

It has been held by the Hon'ble Apex Court that no
industrial dispute existed or could be even said to have
been apprehended with Central Government exercised
powers in this case after.a lapse of about seven years.

Inthe instant case the workman has raised this dispute
in the year 1997 after a delay df six years. Thus, the
reference itself sent by the Government in view of the law
laid down by the Hon'ble Apex Court is barred by delay.

It has been held in 1993 AIR SCW 2224 that the
delay would certainly be fatal if ithas resulted in material
evidence relevant to the contention is lost and not rendered
available. Lapse of time results i m losing the remedy and
right as well.

It has been also held in this gase that case filed after
delay of 7-—9 years should not bé entertained.

It has been held in MANU / SC / 0140/ 1959 that
merely because the industrial dispute does not provide for
a limitation for raising the dispute it does not mean that the
dispute can be raised at any time and without regard to the
delay and reasons therefor. There is no-limitation for
reference of disputes to an industrial tribunal even so it is
only reasonable that the disputes should be referred as soon
as possible after they have ariseri and aftes conciliation
proceedings have failed particularly so when disputes relate
to discharge of workmen wholesale.

In the instant case the workman has raised dispute
after long delay of six years, He has not given satisfactory
explanation for this extra-ordinary delay. There is no
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explanation worth the name in the claim statement as to

what prevented the wotkman to raise the dispute earlier.

The workmenkept silent from {987 and raised this matter
in 1997,

The workman has raised this dispute after delay of

_ seven years. He has not examined himself in this case to

prove his working days. It is not established that he did any

~ work other than fetching water on two dates. The Branch -

Manager may have issued certificate in collusion with the
workman so that he may get job. The workman has concealed

material evidence by not praducing himself in witness box.

It is settled law that in such adverse inference is drawn.

There is delay of seven years and in the light of the
law laid down by the Hon’ble Apex Court. The reference
itself is not maintainable,

The reférence is replied thus: -

The action of the management of SBI, in terminating

the services of Sh. Nar Bahadur Thapa, Daily Wager

by not eipanelling him a$ per agreement dated 17-

11-1987'modified on 16-07-1988, circular PER/135 of

1991 and 07-08-1991 is justified and legal, The

workmah applicant is not entitled to get any relief as

prayedfor. ‘ '

The award is given accordingly.

Date: 20-06-2008

. R.N. RAI, Presiding Officer

7% fgeeht, 26 S, 2008
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New Delhi, the 26th June, 2008

S. 0. 1927. — In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
-Government hereby publishes the Award (Ref. No. 1304/
2 K 8) of the Central Government Industrial Tribunal-
cum-Labour Court-11, Chandigarh, as shown jn the
Annexure, in the industrial dispute between the

management of State Bank of Patiala, and their workmen,

received by the Central Government on 26-6-2008.
{F.No.L- 12011/11/2006-IR(B-I)}
N. 5. BORA, Economic Officer

2551 GI/08—24

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM- LABOUR COURT-IL, SECTOR
18-A, CHANDIGARH

Presiding officer : Shri Kuldip Singh

CASE L D. No. 1304/2K8
" Registered on: 04-05-2007

Date of Decision: 05-06-2008

General Secretary,

State Bank of Patiala Staff Union,

Punjab State

C/o State Bank of Patiala,

Branch office,

Kikar Bazar,

Bathinda(Punjab). . . .Petitioner
_ Versus

The General Manager(OP),

State Bank of Patiala,

Head Office, .

The Mall, Patiala. .. .Respondent

For the Workman  Mr. Chanderdeep Singh,
: Advocate .

" For the Management  Mr.'S.K.Gupta, Advocate.

AWARD

The Ministry of Labeur, Government of India, New
Delhi, referred:the following dispute for the adjudication
of e Tribunal vide their No'L- 12011/1 1/200641R(B-1) dated

- 1st of March, 2007:

““Whether the action -of the management of State
Bank of Patiala in transferring the services of Shri -
V.M.Sood, stenographer from H.O to B.O Patran

amounts to violations of schedule IH.of 8th Bipartite

settlement is illegal and:unjustified? If so, to what
relief he is entitled to?”

In response to the notice issued:the parties appeared
through their counsel. The wetkman filed his claim in the
shape of rejoinder. The management made an application
requesting for dismissing the reférence sincethe workman-
has not filed the statement of claim. The workman, through
his counsel, sought time to file:the statement of claim and

. despite getting four opportunities he:-has not file the same.

Today he has submitted. in writing, through his counsel,
that he withdraws from-the case with permjssion and
reserves his right to rais¢ the same again if need be. This

shows that the workman is: not interested-to prosecute his
case. On record there is-neithershestatement. of glaim, of
the workman nor. any .evidence to show that the

~ management has transferredthe.workman from Headquarter
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S. 0.1928.— In pursuance of Scra;un AT
Industria] Disputes Act, 1947 (14 of 1947
Gpvernn‘:ent hereby publishes the Awurd {c* Ny
2001 of the Central Government [ndustriii
cuym-Latour Couri-i, Chandigarh,
Apnexufe, in the ix"'dJS[!’i?ll dispute between e
mRnage entofStatc Bask of Patialaand their 'f.-‘u;'kmm.
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i £ NNEXURE

B{EFOR&Z SHRIGYARENDRA KUMAR 5
: PRE.‘;iDINa‘ O HCER, CENTRAL OO0
INDUSTRIAL TRIBUNAL-CUM-LABOULE
: 1 CHANDIGARH

n,

1
i

i <
Chse Nq‘. L.D. No. 335/2001.

Tbe Vicd President,
Ijdian National Bank Employees Congress,
25, Sant Nagar, Civil Lincs,

Luchiana 1410087 - - . L Apphicant
! |

Yersus

he Assistant General Manager,
Sjate Bapk of Patiala,
ead O
e MallPatiala-141008.

Respondent
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APPEARANCES

Tek Chand Sharma
N.K. Zakhmi
Award Passed on 12-6-2008

For the workmiay

For the sianagement

arnant of India referred the following
+§ gdiudication to this Tribunal, vide order
001 UR(B-D)). Dated: 07-12-2001

U Whether ihe uction of the Management of State
Baik of fausla in denying the pensionary bencfits
e Shri Saeli Ram Sio Shri Nand Lal even after

The Gow
dispute for jud
No. L-12012/291

rendering i years' regular service is justified? [f not,
vinit refiethe workman is entitled to?”

uee only question for the determination
of thiz Tribunat - whether the pensionary benefits should
be given o e workman? Admitedly, there was a
seitleimont betwewa e workman and the Management on
O7-10-83 and a2 o his statement the workman resuiivd
duties o 1G-10-57 He worked till 28-2-99 when he retired
from service on alaining the age-of superannuation. During
the service poensd, be opted for the pensionary benefits,
Bur thereulior. s benelitwas denied by the Manapement
with the redsen $iat he has not completed the qualifying
sepvice of T veurs from the date he took charge of the post
1 whien fwe was firet appointed on the permanent busis.
e Managemen: s only caleulating the penud from the
dute he was given permanent status and pot prior to that,
The werhman was siven a permanent appointment on
i-( 35~ 1989 and o retred o0 03-02-99 alicr attaining the age
of superannuation and has col completed 2 mininum 10
veirs of quahity na service on pernmancnt basis. His claim
tor pensionary beae Dis wis accardingly refused. Caeefusal
and o aocount of the failure of coneiliation procgedings,
thisveterence i eivered o this Fribunal for adjudication,

i rosory

Phe mann question for determination before this
Tribunal is wictier the service rendered by the workman
from HE-10-83 on uccount of an agrecinent between workatan
in presence of the Conciliation Olfieer
on 071085 shoald be eredited to the workman for the
purpase of givine i the pensianary benefits,

and Mamapemene

[ vy bedrd dearned counsels of hoth the parties
and periaed the documents on record
The Mo
benehits e
Stiie Bank of i
1995 There b

service bas optod tor the

poement has redused the penstonuary

anta (Employees) Pensions Regulations,
o despute that the workman during his
pensionary benelits, He was
denied e poenoomay benefits as stated earlier, on the

b thai he b sol completed the qualiiying serviee of
setent cadre, Rule T4 ol the State Bunk of

25 Penston Regulations, TOBS reads as

"f\'n'im-cl wo e ather condinons contained mhei
reyalabions, o

fen vears of seevioe e the Bunk. o e date of s retienent

bald "mm'ﬁ‘“!‘ [RER ! o A

workiman on the basis of Rute 14 and 15 of

cnploves who he b rendered aminnnnn of

Y JISITNE AN
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or on the date on which he is deemed to have retired shall
qualify for pension.”

Rule 15, which is relating to the commencement of
qualifying service of the said rules, reads as under:—

**Subject to the provisions contained in these
regulations, qualifying service of an employee shall
commence from the date he takes charge of the post
to which he is first appointed on a permanent basis.”

On the plain readirig of these rules, it is evident that

the qualifying service of 10 years shall commence from the
date the workman takes charge of the post to which he is

first appointed on permanent basis. On the basis of this

provision, the Management has refused the pensionary
benefits to the workman. Learned counsel for the workman
has relied upon a case law published in 2006 (3) herald (Purijab
and Haryana High Court) DB2185, Smt. Govindi Devi versus
Haryana Vidyut Prasaran Nigam Limited and Others.

In this judgment Hon’ble the Division Bench of
- Punjab and Haryana High Court has relied the law laid
down in Full Bench of the Punjab and Haryana High Court
published in Kesar Chand Versus State of Punjab 1988(5)
SLR-25. In Kesar Chand's Case (supra) Hon'ble the Punjab
and Haryana High Court has held as under:—

“Onee the services of a work-charged employee have
beentegulairized, there appears to be hardly any logic to

- deprive himofthe pensionary benefits as are available to
other public servantsunder Rule 3.17 ofthe Rules. Equal
protection of Jaws must mean the protection of equal
laws for altpersons siinilarly situated. Article 14 strikes at
arbitrariness because aprovision which is arbitrary
involves the negation of equality. Even the temporary or
officiating servicc under the State Government has to be
reckoned for determining the qualifying service. It looks
to be illogical that the period of service spent by an
employee in a work-charged establishment before his
rcgularization has not been taken into consideration for
determining his qualifying service. The classification
which is sought to be made among Government servants
who are eligible for pension and those who started as
work-changed employees and their service regularized
subsequently, and the other is not based on any
intetligibl¢ criteria and, therefore, is not sustainable at
law. A fler the services ofa work-chargedemployee have
been regularized, he is a public servant like any other
servant. To deprive him ofthe pension is not only unjust
and inequitable but is hit by the vice ofarbitrariness and
for these reasons the provisions of sub-rule (ii) of Rule
3.17 of the Rules have to be struck down bemg wolatwe
of Article|1 4 of the Constitution.”

Thus, on|the basis of the observation made by the
- Hon'ble the Division Bench of Punjab and Haryana High
Court, it is clear that when on 01-08-1989 the workman
was permanently absorbed into service as Peon-cum-Frash,
there appears tb be hardly any logic to deprive him of the.

pensionary benefits as are available to other Public
Servants. As per the principle laid down by Hon'ble the
Punjab and Haryana High Court in Kesar singh’s case
(supra) even the temporary or officiating service under the
State Government has to be reckoned for determining
qualifying service. After the services of the work charged
employee have been regularized, he is 2 public servant like
any other servant, '

On the basis of the above observation and law laid

down by the Hon’ble High Court in Kesar Singh’s case
{supra), ! am of the view that the workman is entitled for
the pensionary benefits because if the period of service in
temporary nature is calculated into the service rendered
by the workman afler his permanent absorption in the
service, it is much more than 10 years of qualifying service.

There is no dispute on this point that the workman has

‘opted for the pensionary benefits during his service time.

The workman is accordingly entitled for the pensionary. -

benefits and the action of the Management denying him
for the pensionary benefits is not justified. Accordingly,
the reference is answered in' negative that the action of
Management of State Bank of Patiala in denying the
pensionary benefits to Shri Sagli Ram S/o Shri Nand lal
even after rendering 10 years' regular service isnot justified

and the workman is entitled for the pensionary benefits. -

The workman has also claimed 24% interest on the delayed

payment and-the cost of the litigatiun. Abnorma! delay has

been caused in providing the pensionary benefits to the
-workman. A reasonable delay can be tolerated but for
unreasonable delay the workman is entitled for an interest
at the rate of 8% per annum (equalto the interestavailable
to the public servants on their Provident Fund) on the entire
pension. This reference is dlsposed of accordingly. Central
Government be informed. Consign the record.

G. K. SHARMA, Presiding Officer .

= faeelt, 26 54, 2008
T, 3, 19293t fomrs sifufEm, 1947 (1947
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New Delhi, the 26th June, 2008

5. 0. 1929.—In pursuance -of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref: 133/1997
of the Central Government Industrial Tribunal-
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: ¥
(_:unf-Labo r Court-1, Chandigarh, as shown in the
Angexurey in the industrial dispute between the
marjagement of State Bank of Patiala, and their workmen,
recdived by the Central Government on 26-6-2008.

H i

1 {F. No. L- 12012/284/1995-IR(B-I)]
i N. S. BORA, Economic Officer
ANNEXURE
BE ORE HRI GYANENDRA KUMAR SHARMA,
PR DING OFFICER, CENTRAL GOVT.
TRIBUNAL- CUM-LABOUR COURT-
CHANDIGARH

Cask-l D. No. 133/97
Genkral Sefretary,
Indipn Natipnal Bank,

Em loyees{Federation
. 1304{ Sector 23-B,

Cha dxgar ....... Applicant
Versus

Gen ral M ager

State Bank pf Patiala,

Mal} Road,

Pati la 47001 . L Respondent

; APPEARANCES

Forihe workman: Raj Kanshik

For ﬁ-le management: N K. Zakhmi
%
: AWARD

! Passed on 16-6-2008

overnment of India vide order No. L-12012/
284 5 IR{ I)dated 23-06-97, refers this industrial dispute
for judicigl adJudtcatlon on account of failure of
congiliation proceedings in the office of Conciliation
Offiter. The reference which was referred for judicial
adju ication is:—

i ““Whether the action df the management of State
! Bank fof Patiala in terminating the services of Shri

Bhaj Das temporary Peon W.e.f. 30-10-86 is legal
¢ and jstified? If not to what relief the concerned
- workiman is entitled and from what date?”

1 hav gone through the statement of claim of the
worliman and the writien statement of the Management,
Adrjittcdly the workman has worked for less than 240
dayslin the greceding year to the date of his termination. [t
is fui‘ther admitted that the workman was aiso given an
oppdrtunity|to appear before the Interview Board for the
purppse of fecruitment of suitable candidates. The main
dispute whith is agitated by the workman is that he was
termlnatecl om the service under the circumstances Wthh

TN, LEREL. . X e 4

will be termed as unlawful labour practice by the
management and-has requested for declaration that the
action of the Management in terminating him be declared
illegal and the interview conducted in the year 1991, be
declared void because the work to which the workman was
appointed existed even after his termination,

[ have also gone through the evidence adduced by’
the parties.

The main question for determination before this
Tribunal is whether the relief claimed by the workman under
the reference can be granted? The reference is regarding
the termination order of the worknan and in the statement
of claim the workman has prayet, that the action of the
Management be declared null and void and likewise,
interviews held by the Management be also declared void.

It is also agitated before this Tribunal that this
reference is time barred as the workman has served the
Management intermitently in the year 1986 whereas, the
present demand notice was raised in the year 1395 after a
period of 9 years. No valid or cogent reason has been
indicated for raising the dispute at this belated stage.

[ have heard learned counsel for the parties. Learned
counsel for the workman has submitted that the workman
has not worked 240 days in any of the proceeding year
from the date of his termination, but the way he was
terminated, amounting to the unlawful labour practice and
the action of the Management onithis ground enly should
be declared null and void. Learnedicounsel for the workman
has relied upon the case law published in 2000 (1) Labour
and Service Judicial Reports-262; Workman of Karnataka
Government, Insurance Department versus Presiding
Officer, Principle Industriat Tribunal and Others.

In this case Hon'ble the Karnataka High Court has
held that industrial dispute between the parties would exist
until it is adjudicated on merits either by the Labour Court
or the Tribunal. '

Leamed counsel for the workiman has also relied upon
the law of Hoinble the Apex Court publistied in 2007, LLR-
674, State of Punjab versus Anil Kumar. In this case Hon-
'ble the Apex Court has held that where a workman
approaches Labour Court after 13 years of termination, he
should not be held entitled to back wages even if he was
found entitled to reinstatement. I have gone through the
entire judgment of this case. For the period of |3 years,
which is mentioned by the Hon ble Apex Court, the parties
had been under the litigation either before one forum or
another. Moreover, Hon 'ble the Apex Court has not held
in this case whether 13 years’ period should be treated as
time barred? Hon’ble the Apex Court has only heid that
where the workman approaches the Labour Court after 13
years of his termination he should not be held entitled for
the back wages. This case law is on the entitlement of back
wages and not on period of limitation. Accordingly, this
case law is not applicable in the instant case,
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Learned counsel for the workman has also relied _'

upon the judginent published-in 1998(J) RSJ; Punjaband
Haryana High Court DB-703 Bhikku Ram versus Presiding
Officer, Industrial Tribunal-cum-Labour Court, Rohtak.

The principles laid down in thiscase will not be applied i
the instant case because the facts of both of the cases
are entirely different. In Bhikku Ram’s case (supra) the-

workman hasicompleted the work of 3 years whereas in
the instant caSe, the workman has not workefl for 240
days.

Learned couhsel for the workman has further relied

on judgment of Punjab and Haryana High Court published
in 200 1{3) RSJ 539; Mukesh Kumar versus Presiding Officer
and Another. This:judgment is relating to the interpretation
of Section 2(RA), unfair_labour practice. I have also gone
through the entire judgment.

Learned counsel for the Management has stated that
the workman l'llas not worked for 240 days and accordingly,
is not entitled for any relief. Learned counsel for the
Management has also argued that the reference is bamred

by limitation.ps-the notice of demand: was: given after 9

" years of his tefmination. It has also been argued that there
is no unfair fabour practice because the workman was
provided the opportunity to-appear before the Interview
Board but hei was not selected by the. Interview. Board.

Learned counsel for tlie Management has relied upon the.

case laws published in.

2008(1)SCT 142 Punjaband Haryana High Court (DB
Puran Chand versus Presiding Officer and Another. In this
case Hon 'ble the Punjab-and Haryapa High Court has held
that where theiindustrial disputes was raised after 84 years
of the termination from the service, reference becomes stale
and the writ ano suffers from delay and laches.

Learned counsel for the management has also refied
on the judgmént published in 2005(1) LLJ 1993 Union of

India and Others versus Hangu. In this case, Hon 'ble the

Madras High Court has held that if the appointment of any
workman is ngt against the sanctioned post; his termination
cannot be held to be illegal, everrifilre workman has worked.

for more than 240/ days as their initial entry is unauthorized

and not against the sanctioned posts.

In’ the \case. of Himanshu Kumar Vidhyarthi
and'Others vérsus State of Bihar; 1998¢IIYLLJ 29, Hon'ble
the Apex Court of India has held that when appointments
are in confomity with the statutory rules, the concept of
industry to that extent stands excluded, and the
disengagement from the service of temporary employees
on daily wages cannot be construed as retrenchment. On
going through the entire case laws which have been relied
upon by both of the parties and entire evidence on record,

1am of the view that the workman has not worked for 240 .
days. Moreovier, he was appointed on the temporary basis -

and was disengaged. He is not entitled for the protection
of the provisions of Section 25-F of the Act. Moreover, it
is the admitted fact that for the sanctioned post, interviews
were held and workman was given an opportunity to appear
before the Interview Board. The quality prevailed and the
workman was not selected. '

As per reference, this Tribunal has no jurisdiction to

discuss the procedure laid down in the Interview Board

and the selection of suitable candidates by the Interview
Boards, This Tribunal has to adjudicate the reference as
such and the reference is whether the termination of the
workman by the management is legal and justified? As the
workman was given the opportunity to appear in the
interview, in my opinion the act of the management for
terminating his service cannot be termed as unfair labour

_ practice. The action of the management does not fall within

the purview of unfair labour practice and as stated earlier,
the workman is not entitled for the protection of Section
25-F, 25-G, 25-H. The workman has raised this industrial
dispute after 9 years of his termination. No reasonable
explanation has been given by the workman explaining this
delay. Thus, the reference, being unexplained abnormal
delay has become stale and does not stand on merits as
well, as stated earlier. The reference is, accordingly,
answered in positive that the action of the Management of
State Bank of Patiala in terminating the services of Shri
Bhajan Dass, temporary Peon w.e.f. 30-10-86 is legaland |,
justified. Central Govemment be informed. Consign the
record.

G..K. SHARMA, Presiding Officer

. 7§ T, 26 57, 2008
w1, 3N, 1930—iraifitn afufm, 1947 (1947 &1
14) F9R 17 B O §, FET TEHR A F0 o
fa. 3 yauda 3 dag P! ok o8 e @ o,
sigen Pt shefie foas o @i T steifr
YU EEN = TR (TR HEA 29/2006) F VHIE
T €, T TER F 26-6-2008 Y WA A AT |
[t d. TE-12012/287/2003-37 3 (Ffi-1)]
. T, S, e e

New Dethi, the 26th June, 2008

S. 0. 1930— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award Ref. No. 29/
2006 of the Cant.Govt.Indus. Tribunal-cum-Labour Court
Emakutam, as shown in the Annexure, in the industrial
dispute between the management of Lord Krishna Bank
Ltd., and their workmen, received by the Central
Government on'26/6/2008. '

[F. No. L- 12012/287/2003-IR(B-T)]
N. 8. BORA, Ecoriomic Officer
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| ANNEXURE
INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNA -LABOUR COURT, ERNAKULAM

Preselft : ShrilP.L.Norbert, B.A., LL.B,, Presiding Officer
(Friday thel 30th day of May 2008/9th Jyasta 1930)
| 1L.D.29OF2006
(u!}. ow.aret of State Labour Court, Ernakulam)

Union | The General Secretary,

: . Lord Krishna Bank Employees Union,
! Chendamangalam - 683 512.
! By Adv.Sri.H.B.Shenoy.

Managpment §  The Chairman,
: ' Lord Krishna Bank Ltd.,
Indian Express Building,

Kaloor, KOCHI-1 7.
By Adv.Sri.Saji Varghese.

This casf coming up in Adalath on 30-05-2008, this
Tribunjl-cum-Labour Court on the same day passed the
following.

| AWARD

¥

This is areference made under Section 10(1)(d) of
Industr!al Disputes Act,

2\ Whenlthe matter came up for hearing, the parties
expressed theig willingness for a discussion and settlement
of the dispute. i '

Accordi egly the case was taken up in Adalath. After
repeatel negotiation with the union, workman and the
managqﬁnem itjwas agreed that the dispute could be settled
by conyerting the punishment of dismissal into discharge
and pa:jment of a lumpsum of Rs, 9,00,000 /- (Rupees nine
lakhs oﬁly) to fhe workman.

Iy the résult an award is passed in terms of the
settlemént whith will form part of the award.

"[11:: awatd will come into force one month after its
publicaion in fhe official gazette,

Diictated|to the Personal Assistant, transcribed an
typed by her, cprrected and passed by me on this the 30th
day of May, 2408.

! : P. L. NORBERT, Presiding Officer

APPENDIX NIL
- INTHE CGIT-CUM-LABOUR COURT,
| ' ERNAKULAM
| ID.N0.29/2006

T};w mattk:r was negotiated with the union, workman
and mapagem t and they agreed for a settlement in the
followirrg termg,

(k) The punishment of dismissal is agreed to be
converted into|discharge, but without the provision for
pension. ; :

L SRR | I N |

(2) The bank agreed to pay a lumpsum amount of
Rs.9,00,000/— (Rupees Nine lakhs gnly) towards full and
final settlement of all the claims of the workman. The union
and workman accepts this officer ang agree to receive the
amount.

(3) The amount is inclusive of tax and the amount is
payable within two months from today.

Dated this the 30th day of May, 2008.
. Management :
Workmen : Shri V. P. Kamath
Counse! for Union
Couﬁsel for Management

Mediator
73 fgeedt, 27 S, 2008

W, 3T, 1931 sfufram, 1947 (1947 T
14) 4 17 & ST |, B9 WER S e fw
e % Hag Frie it T wewR @ @, sy
4 fafdwe slreifivn faame & =iy wn s iy
o9 AT FaAP * T4 (Heo dem d @ e draeEy
Y 296/1997) I eI FE E, W HFT WEHL H
27-6-2008 Y T g AT |

[%1. 9. TA-16012/4/1996-38 3R (& 7)]
T3, Ty, Sw afewrd

New Delhi, the 27th June, 2008

S. 0. 1931, — In pursuance of Section 17 of the
Industrial Disputes Act,”1947 {14 of [947), the Central
Government hereby publishes the Award Ref No. CGIT/
LC/R/296/1997 of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur, as shown in the
Annexure, in the industria] dispute between the
employers in relation to the management of Bank Note
Press, and their workmen, which was received by the
Central Government on 27-6-2008.

[F. No. L-16012/4/1996-IR(DUY]
SURENDRA SINGH, Desk Officer
ANNEXURE |

BEFORETHECENTRALGOVERNMENT
INDUSTRIALTRIBUNAL- CUM- LABOUR COURT, -
JABALPUR

NO. CGIT/LC/R/296/97
PRESIDING OFFICER: SHRI C.M.SINGH

Shri A. K. Datta,
86/ A/1, Adarsh Nagar,
Near Police Line,

Dewas (MP) ... Workman/Union

, BB o EORME R 1t { - M )
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Versus
General Manjager,
Bank Note Press, .
Dewas (MP) Management
AWARD

Passed on this 19th day of June, 2008

1. The Government of India, Ministry of Labour vide
its Notification No. L-160 12/4/96- IR(DU) dated
12-10-97 has referred the followmg dlsputeforadjudlcatlon
by this tribunal:—

“wwwi’fﬁa’r&ﬁuiﬂm(n %), @wm‘
B ST, B AW, q G FS yEw R

TeAiferat 31-5-91 BRI aifad Ve 3T 4 <few
 Tord st 9 Frdaret =aifed @ 2 afk T A vafua
FuiFR frq A w1 TR #27

2. The case of Workman Shri K.Datta in brief is that
the order dated 31-5-91 passed by the management of Bank -

Note Press, Dewas (MP} of imposing on him punishment
of compulsorly retirement from service is neither legal nor
proper. The said order is required to be set aside and the
workman bé given suitable relief.

3. In this case, notices have been sufficiently served
on workmarp as well as on the management but neither the
workman nor anybody on behalf of management put in
appearance. On the last date fixed i.e. 13-6-08 in the
reference, no body responded for the parties when the case

-was called out. The said date was fixed for filing WS by
the management as the case was proceeding ex parte against
the workman. As on the said date, no body was present for
the parties, this Tribunal was left with no option but to

close the reference for award. And in this manner, the

reference was closed for award.

4, ltappears from the above that perhaps no industrial
dispute is left between the parties as the parties are not
interested in this reference proceeding. Under the circum-
stances, it shall be just and proper to pass no dispute award
without any orders as to costs.

~ 5. In view of the abové, no dispute award is passed
without any orders as to costs.

6. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules. '

_ C. M. SINGH, Presiding Officer

T feelt, 27 93, 2008
T, 3T, 1932 3heifiren R sfufmm, 1947 (1947
F1 14) T UA 17 B AR H, T WHER A2
Gt = i D g PR i T wRR S
- ey o Fiffe sieifrs foar & S wen stefien
SfyFToysm =, e B Y9 (S dem § W

_ a:nga/qaﬁumnouw%)#tmﬁmmﬁ% NHET
mﬁ 27-6-2008 MR EA A |

(€ wet-14012/17/1992-3T% &R (Z1 ) ]
New Delhi, the27th June, 2008

S. 0. 1932,— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central-
Govemmerit hereby publishes the Award (Ref. No. CGIT/
LC/R/201/1993) of the Central Government Industrial
Tribunal-cum-Labour Court, Jabalpur, as shown in the
Annexure, in the industrial dispute between the
employers in relation to the management of Ordnance
Factory, and their workmen, which was received by the
Central Government on 27-6-2008.

[No. L- 14012/17/1992-IR(DVY]
" SURENDRA SINGH, Desk Officer
- ANNEXURE

BEFORE THE CENTRAL GOVERNMENT -
lNDUSTRlALTRlBUNAL- CUM-LABOURCOURT,
JABALPUR

NO. CGleLC/RfZOU93
PRESIDING OFFICER: SHRI C.M.SINGH

Shri Doodhnath Singh,

President, Ordnance Factory Khamaria Workers Union,
48/7, Type-1, Eastland,

Ordnance Factory Khamaria Estate, .
" —Workman/Union

Jabalpur (MP)
¥Yersus
The Generat Manager,
Ordnance Factory Khamaria,
Jabalpur. —Management
AWARD

Passed on this 19th day of June, 2008

1. The Government of India, Ministry of Labour vide
its Notification No.L-14012/17/92-1R(DU) dated nil has re-

- ferred the followmg dispute for adjudication by this tribu-
~ nal:

“Whether the action of the management of Ordnance
Factory, Jabalpur (MP) in terminating the services
of Shri Doodhnath Singh, President, Ordnance
Factory Khamaria Worker’s Union w.e.f. 14-3-92 is
justified? If not, what relief he is entitled to?” .

2. The case of workman Shri Doodhinath Singh, then
President of Ordnance Factory Khamaria Worker’s Union,
in brief is‘as follows, That the Union has raised several
industrial disputes against victimisation of their officials
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about issue|of protection of workmen in the Factory etc.
The managément of Ordnance Factory, Khamaria with an
ulterior mofive had issued a false chargesheet against the
worl'pnan of 28-1-91 alleging several acts of misconduct
agaipst him{ The management conducted a departmental
eng 'iry agagnst the workman without following the rules
and fegulations for conducting enquiry and the principles
of ndtural juptice. Thus the departmental enquiry conducted
against the workman is neither legal nor proper. It is prayed
by the worljman to hold that the order of his termination
from) services is not justified and liable to be set-aside and
he bg reinstpted in service with full back wages.

3. Vide order dated 13-5-05 passed on the ordersheet
of this refetence proceeding, the reference proceeded ex
part¢ againgt the workman. The order dated 13-6-08 on

i B
by t:}e management, about the demands raised by the union,

the drdershdet of this reference proceeding reveals that on -

the said date, when the case was called out , no body
resppnded For the parties, no ex parte evidence was
addyced by the management and under the circumstances,
this [Tribungl was left with no option but to close the
reference fof award. And in this manner, the reference was
closed for aard.

; 4. It ig clear from the above that the parties have no
interkst in this reference proceedings. Perhaps no industrial
disp?te is 18ft between the parties. Therefore, it shall be
just pnd prgper to pass a no dispute award in this case
withput any|orders as to costs.

' | . S
i 5. In yiew of the above, no dispute award is passed
with*mt any|orders as to costs.

| 6. Le the. copies of the award be sent to the
Govémment of India, Ministry of Labour & Employment
as pdr rules.

C. M. SINGH, Presiding Officer
5 faweh, 27 S, 2008

| 3. 31, 1933, — 3l faa swfufm, 1947 (1947
1 14) F1 H 17 F A0, HE TWHL A SEHRY
% SHuds § wag P ok v wded & @,
el o frfde sl frae § S Tew Siife
sfdor s e, 9918 @ e (HEs e 482/2001 )
F WA R 2, W S ST ) 19-7-2008
T BT Al : :

[, TA-40012/165/1996- 37 3T (7))
= g, 2w afusrt
' New Delhi, the 27th June, 2008

|S. 0. {1933.— In pursuance of Section 17 of the
Indugtrial Disputes Act, 1947 (14 of 1947), the Central
Govérnment hereby publishes the Award (Ref. No. 482/
2001} of the Central Government Industrial Tribunal-

cum-Labour Court, Chennai, as $hown in the Annexure,
in the industrial dispute between the employers in relation
to the management of Madras Telephones, and their
workmen, which was received by the Central Government
on27-6-2008.

[No. L- 40012/165/1996-IR(DU)]
SURENDRA SINGH, Desk Officer
N

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL- CUM- LABOUR COURT,
CHENNAL

Wednesday, the 30thiMay, 2008
Present:
K. JAYARAMAN, Presiding Officer
INDUSTRIAL DISPUTE No. 482/2001

(In the matter of the dispute. for adjudication under
clause (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of Madeas Telephones and their
Workman)

‘BETWEEN

8ri 8. Sanjeevaiah I Party/Petitioner
Vs.

The Chief General Manager :
Madras Telephones

11 Party/Respondent

- Madrasi 60000 1

Appearance:;
For the Petitioner : M/s:.R. Karunagaran,

R. Saritha, Advocates

: Sri M. Govindaraj

AWARD:

The Central Government, Ministry of Labour vide
its Order No. L-40012/165/96-IR{DU) dated 04-02-1998
referred the following Industrial Dispute to this Tribunal
for adjudication.

For the Management

The Schedule mentioned inithat order is :

“‘Whether the action of the management of Madras
Telephones, Madras-1 in terminating the services of
Shri S. Sanjeevaiah, Casual Labour w.e.f,
14-04-1995 is justified or not? 1f not justified to what
relief he is entitled?”

2. After the receipt of the order the Tamil Nadu
Industrial Tribunal has numbered as 1.D. 28/98 and issued
notices to the parties, and both parties entered appearance
through their Advocates and field their Claim Statement
and Counter Statement respectively. When the matter was
pending before the Tamil Nadu Industrial Tribunal; the

CRiieammmiLE | o TR T TR, ' KL UIE IR } BRTE TR CUS SR (LN A

L1 I
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Central Industrial Tribunal has been constituted and the
above 1.D. has been transferred to this Tribunal and he
said ID wasrenumbered as [.D, 482/2001. When the matter
was pending before this Tribunal on 21-05-2001 an exparte
award was pass¢d due to the absence of the st party and
the petition for exparte ofder was dlso dismissed by this
Tribunal. Then the petitioner has filed a Writ Petitioti beforé
the Hon'ble High Court. The High Court in WP 859/2002
dated 14-09-2007 his set aside the exparte order and it
further ordered to restore the LD. on the file of this Tribunal
and to pass appropriate award. After restoration of the LD,
the petitioner/1st party again remhained absefit and after
giving several adjournments he was set exparte and ah
exparte order was passed in this case.

3. The petitioner's allegation in the Claini Statement -

are briefly as follows:

The petitioner was employed as a wash boy in the
Departmental Canteen of the Respondent in Flower Bazar
Exchange and hg was working in that Cantéen from 1988.
Pursuant to the jndgement of the Suprerie Court, the Central
Government issued a memoranduih. wlth regard to

employees of the non-statutory Departmental Cantéen and

further stated that they should be treated as Govt. servants
with effect from. 01-10-1991. While so, the Respondent
Management trying to disengage the petitioner has issued
anotice under Section-25(F), the petitioner chiallenged the
same before CAT in OA 451/95. But the said application
was dismissed on the ground that the petitioner should
approach the fofum under the 1D Act. Hence, the petitioner
raised the dispute before the labour authiorities and on
failure of conciliation the matter was referred to this Tribunal.
The reason given in the retrenchment notice is a false one.

Even today the Respondent engaging workers on contract:

basis and therefore it is false to allege that there is not work
in the Canteen. [The petitiorier is entitled to the benefits of
Tamil Nadu Industrial Establishment (Cotiferment of
Permanent Status) of Workman Act, 1981. Hence, he prays
this Tribunal to pass an award to reinstate the petitioner
with full backwiges and for attendant benefits.

4. As against this, thg Respondent in his Counter
Statement alleged no doubt that the petitioner was engaged
as Casual Labourer in the Departmental Canteen, since the
workload of the Canteen was reduced a decision was taken
to disengage the petititioner who has worked as Casual
Labour and somie other persons. Furthegy since the petitioner
was-not engaged on, Muster Roll and paid from the
Departmental Fund, the question of treating him on par
with Casual Labour of the Department does not arise. The
petitioner was paid only from'the Canteen proceeds and

welfare subsidy. It is false to alleged that he has completed

480 days of continuous work and therefore the Act is not

applicable. Hence, he prays that the claim may be dismissed -

with costs.

2551 GI/08—25

The points for determination are:

{f Whether the action of the Respondent in
terminiating the services of the petitioner with

eftoct from 14-04-1995 is justified?
(i) To what relief the petitioner is entitled?
Points (i) & (ii)

5. Though the petitioner has alleged that he has
worked as a Casual Labour under the Respondent
Management continuously from the year 1988, he has not
established thi§ faet with any satisfactory evidence and he
remained absent and set exparte. Since the burden of
proving that he is entitled to the concept of Tamil Nadu
Industrial Establishment (Conferment of Permanent Status)
Act is-upon the petitioner and since the petitioner has not
established this fact also with any satisfactory evidence, I

" find the petitioner is not entitled to any reli¢f much less the

relief of réinstatement with all benefits.
6. These points answered accordingly.
(Dictated to the PA, transcribed and typed by him,

corrected and pronounced by me in the open court on this
day the 30th February, 2008)

K. JAYARAMAN, Presrdmg Officer

Witriess Examined
For the 1st Party/Petitioner : None
For the 2nd Party/Management : None
Documents Marked :
On the petitioner’s side
Ex. No. Date Description
Nil
On the Management’s side
ExNo. . Date Description .
| Ni
7% faweht, 27 97, 2008

1, 3T, 1934 i faar afufEm, 1947 (1947
1 14) 9 9 17 % SEEw ¥, 3 SR 9T ¥
frmiy frfinde @ weuea & Hag P! ot 37 wdart
3 e, sy fafte i o 3 3 e st
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£ 3 A TR H 27-6-2008 FI W@ T A |
- [l . TA-40012/87/2005-3¢ R (3'}11)]
gt e, 2 s

New Delhi, the 27th June, 2008

é. 0.1934. - In pui‘suance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 31/ -

2006) of the Central Government Industrial Tribunal-
cum-Labour Court, Chennai, as shown in the Annexure,
in the industrial dispute between the employers in relation
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to the management of Bharat Sanchar Nigam Limited, and
their workmen, which was received by the Central
Government on 27-6-2008.

[F. No, L40012/87/2005-IR(DU))]
SURENDRA SINGH, Desk Officer

? ANNEXURE

. BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
e CHENNAI :

Monday, 28th April, 2008
; Present :
K.! JAYARAMAN, Presiding Officer
‘ INDUSTR]AL DISPUTE No. 31/2006

[In the matter of the dispute for adjudication under
claupe (d) of sub-section (1) and sub-section 2(A) of Section
10 of the Industrial Disputes Act, 1947(14 of 1947),
between the Management of Bharat Sanchar Nigam Ltd.
and fheir Wprkman)

BETWEEN

Sri K. Sing#rayar,
S/o!Kulaitlxai Samy,
6/30, Main Road,
Mac‘urai Rc}ad,
Melaputhur
Tric:y—62 1

I Party/Petitioner

; : AND
1. The Pringipal General Manager,
Bhatat San‘jhar Nigam Ltd.
Prominad Road,

Canionment:,

Trichy-1

2. The Chie;f General Manager,
Bhatat Sanghar Nigam Ltd.
120 Feet R ad, Anna Nagar,
Wes! Exten' jon,

Padi, ’
Chennai-50:
Appearance :

For the Petitioner
For the Marfagement

: 2nd Party/Respondent

: 8ri G. Purushothamman
: M/s A. Radhakrishnan
Associates
AWARD

- The Qentral Government, Ministry of Labour vide
Ordgr No. I},-40012/87/2005—IR (DU} dated 19-05-2006
has referred the following Industrial Dispute to this Tribunal
for aljudication,

" The séhedule mentioned in that order is :

““Whether the removal from service imposed on
Sri K. Singarayar by the management of Bharat Sanchar
Nigam Ltd., Trichy is legal and justified? If not, to what
reliefthe workrhan is entitled to?”

2. After the receipt of Industrial Dispute, this Tribunal
has numbered it as |D 31/2006 and issued notices to both
sides, Both sides entered appearance through their
advocates and filed their claim and counter statement
respectively. 3

3. The allegations in the Claim Statement are briefty
as follows:

The petitioner joined as Gasual Mazdoor in the
Department of Telecom w.e.f. 13-02-1982 and he was
regularized in service on 02-04-1993 and his'service were
confirmed w.e.f. 02-01-1995, The.Department of Telecom
was renamed as Bharat Sanchar Nigam Ltd. in the year
2000. The petitioner had put in continuous service of 19
years without any remarks. While so, he had developed
some Neuro Psychiatric problem during the year 1998 for
which he was sanctioned Medical Leave from 27-07-1998
t029-10-1999. Even while he wasunder treatment, he was
promoted and posted as Telecorn Mechanic by Office-
Memo dated 20-08-1999. For the périod from 27-07-1998 to
29-10-1999, Medical Leave was sanctioned to him and for
the subsequent period from 30410-1999, even though
Medical Leave application was submitted to the
Respondent, leave was not sanctioned for administrative
reasons. After the petitioner was completely cured from
his illness, he submitted Medical Fitness Certificate on
03-07-2003 and he reported for duty but unfortunately he
was not permitted to join duty and he was officially informed
that he was dismissed from service w.e.f.
19-10-2000 by an order and it was communicated to the
petitioner on 04-09-2003. For the alleged enquiry, no Charge
Memo had been served on the petitioner; no enquiry notice

‘was issued to him and the enquiry was saidto have been

conducted behind the back of the: petitioner. Further, the
findings of the Enquiry Officer was not served to him and
no oppertunity was given to the petitioner to explain about
the findings of the Enquiry Officer nor about the proposed
punishment to be inflicted against him. Even though the
Respondent Management was fully aware of his change of
address during his medical treatment, no notice was sent
to him to his new address which is against the statutory
principles and in violation of natural justice, Even after
several representations, the Respondent has not furnished
the copies of the proceedings and the documents marked
therecn, Therefore, the enquiry proceedings said to have
been conducted against the petitioner is illegal and
unsustainable. Hence for all these reasons, the petitioner
prays this Tribunal to set aside the order of dismissal and
toreinstate him in service with continuity of service and all
other consequent benefits,

4. As against this the Respondent in his Counter
Statement alleged the Department of Telecom became
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Bharat Sanchar Nigam Ltd. w.e.f. 01-10-2000 and the

petitioner whowas absent unautherizedly from 01-08-1999
-has no locus standi to say that he has continued in service
with BSNL without any service break. The petitioner was
removed fromservice w.e.f. 19-10-2000 after conducting
necessary Disgiplinary Proceedings as per CCS{Conduct)
Rules and CCS(CCA) Rules, 1965, therefore the petitioner
{is no longer an employee of BSNL. Previously, the
petitioner was sanctioned leave from 27-07-1998 to
31-07-1999 only and he applied for extension of leave from
01-08-1999 for 90 days which was not sanctioned and the
petitioner was directed.to report for duty immediately but
he. has not turned up for duty and he was absent from
01-08-1999 unauthorizedly. The Medical Certificate was also
not produced for the reasons best known to the petitioner,
Further, previously Medical Certificate was issued to the
petitioner for *‘Acid Peptic”, ““Pain in Abdomngn” and
“‘Viral Hepatitis™ but there is no mention about *‘Neuro
Psychiatric problems™ as aleged by the petitioner. The
petitioner has given only false information with regard to
his leaves. No gdoubt, the petitioner was given a promotion
as Telecom Mgchanic during August 1999 but he has not
joined the said duty since he was under unauthorized
absence. That the first instance firstly applied leave for 90
days from 27 7 1998 under Earned Leave with Medical
Certificate subsequently he has applied for 100 days that
also on Earned Leave on Medical Certificate. The 3rd spell
for 90 days he has applied from 02-02-1999 out of which
Eamed Leave and Commuted Leave on Medical Certificate
10 days from 02-02-1999, subsequently the petitioner was
granted 80 days Extraordinary Leave (EXOL) from
12-02-1999. The next spell of EXOL for 90 days granted
from 03-05-1999, the due date for the above said leave for
joining was 01-08-1999, The petitioner's immediate superior
had issued a telegram on 02-08-1999 and also sent a letter
dated 06-08-1999 by a Regd. Post with Acknowledgement
Due requesting himto join duty immediately. But, the above
said letters were returned with a postal endorsement. *“Door

Locked”, ““Absent”, ““Intimation Served”. Even after the

Disciplinary Authority sent a letter under Regd Post with
acknowledgemient Due dated 14-10-1999, the said letter
was also returnied with postal remarks as *‘poor Locked”,
““Intimation Served”. Even in his said Tetter, the
Disciplinary Authority has directed the petitioner to join
duty to avoid any further departmental action. Hence the
department presumed that the service of the notice as praper
and has taken disciplinary action against the petitioner. The
department has given ample opportunity to the petitioner
to defend himself but the petitioner has not giventhe change
of address to the department nor mentioned his change of

address in the application for leave. All communications -

and notices were sent to the petitioner's last known address
as per the records and the same were returned undelivered
with the postal endorsement as ‘“Not Found”, ‘‘Door
Locked”, ““Intimation Served”. The petitioner had not
" submitted any Fitness Certificate to the Respondent as

alleged by him and only the Xerox copy of the sarne was
received through the representation to the Ministry of
Communication. Thus, his attitude and behaviour clearly
show that he might have left the station or Headquarters
for a longer duration. Further, the domicile of the petitioner
in India during the disputad period itself is doubtful. During
that period, the Respondent has also addressed the Police
authorities to trace the petitioner's whereabouts but the
Police authorities has not sent any reply. Thus, the petitioner
failed to maintain devotion to duty contravening the conduct
rules, therefore, the Respondent Management has taken
disciplinary action: against the petitioner and every
opportunity has been provided to the petitioner. The
Enquiry Officer after due enquiry has given a finding that

the charges framed against the petitioner are proved and

the Disciplinary Authority has passed an order removing
the petitioner from service w.e.f. 19-10-2000 based on the
Enquiry Officer's report and perusal of the documents, The
removal order was conveyed to the petitioner’s local address
and also to his native permanent address but they were

returned as 'Uridelivered”. The allegation that the petitioner

has made several representations is without any substance.
Furthermore, the letter dated 04-09-2003. sent by this
Respoodent was acknowledged by the petitioner only in
the Naduvalur based address viz. his native place address
on the other hand the order of removal sent to the same

address on 30- 10-2000 was returned undelivered as *“Gone .

Out”, ““No Such Addressee” Thus, the petitioner has
alleged to have submitted Fitness Certificate after 4 years
without any sanctioned leave or any intimation. In this case,
the disciplinary proceedings against the petitioner was
initiated by the competent authority and therefore the
petitioner cannot question the same and the petitioner
unauthorizedly absented himself from duty for years
together cannot blame the Resporident Management that
the exparte enquiry is not sustainable, therefore, the order
of removal from service is maintainable under law and the
petitioner is not enditled to any relief as sought for. Hence,

the Respondent prays that the claim may be dlsmtssed with
costs.

Points for determination are:

(I') Whether the removal of service imposed on
the petitioner by the Respondent is legal and
justified?

(2) - To what relief the pétitioner ts entitled?

Point No. 1

5. In this case, the absence of the petitioner from
01-08-1999 to 02-03-2003 is admitted. According to the
petitioner it is not unauthorized and he has. applied for
Medical Leave and the Respondent Management has not
sent any communication rejecting his application for leave
oraccepting the application and therefore he presumed that
‘he Respondent Authorities have sanctioned the Medical

Leave applied by him. Further even though the Respondent
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Managenjent were fully aware of his change of address
dyjring hi§ medical treatment for Neuro-Psychiatric ailment,
thp Resfgondent Authorities have want only sent the
cdmmun ations with regard to domestic enquiry to his
lokal address and got back the notice stating that he has
"left” or{ "Intimation Given” and proceeded the enquiry
exparte ahd passed an illegal order which is unsustainable
inithe eyeloflaw. The petitioner examined himselfas WW1
arid marked Ex.W1 to Ex. W7 which are the copy of the
relcularization order, appeintment order, confirmation
o?er salary pay slip and copy of the order posting him as

lecom Mechanic and the copy of his representation dated
01-07-2 3 and 31-03-2004.

6. 1As against this, on the side of the Respondent
ofje SantHanalakshmi, the Sub-Divisional Engineer (OCB),
Ttichy id examined as MW and one Gunasekaran, the
Djsciplinary Authority in the domestic enquiry is examined
ad MW2(and on the side of the Respondent, EX.MI to

56 are|marked. By marking all the above documents,
with regdrd to the leave particulars of the petitioner, the
spondént contended that the petitioner has availed all
the Medital Leaves prior to 01-08-1999 and therefore he
has no Medical Leave to his credit in his account and
reforeithe Medical Leave applied by the petitioner from
01'-08-1999 was rejected and it was also communicated
b% atelegram and also by a Regd. letter which was returned

to the Raspondent Authorities stating that the petitioner -

hds left and an endorsement was made in these letters.
Ubder suth circumstances, the Respondent Authorities has
na other po except to take disciplinary action against the
petitionet and all communications arid notices were sent
ttj the last known address of the petitioner given by him to
t? Respgndent Authorities. Under such circumstances, the

adtion taken against the petitioner cannot be questioned
by the petitioner nor it can be stated as illegal. In this case,
hE Respondent has produced doecuments to show that the
pdtitionet has applied for leave from 27-07-1998 in four
]jells At the first instance, he has applied for 90 days,
sqbsequ tly he has applied for 100 days and then applied
for 90 ddys and lastly he again applied for 90 days and
these perfods of leave have been sanctioned to him. But
for the pé'f'iod from 01-08-1999, though he has applied for
Medical {.eave, the said leave was not recommended by
the Juniok Telecom Officer on the ground that he has no
leave to liis credit, therefore, the competent authority has
nat sanctioned the said leave. Further, it is argued on behalf
of the R¢spondent in all the prior four applications, the
pdtltloneq has stated the reason for the Medical Leave as
“‘ Acid Peptic”, ““Pain in Abdomen™ and *‘Viral Hepatitis”

arid so on. In all these Medical Leaves, he has not stated
that he is}‘ffected by any Neuro Psychiatric problem and it
was not nformed to the Respondent Authorities that he
whs all aiong affected by Neuro Psychiatric problem till
03-07-2003 viz. the application for joining report.
Therefor#, the Respondent Authorities suspects that he
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might have left the station or Headquarters for a longer
duration and the domicile of the petitioner in India during
the disputed period is also a doubtful one. Under such
circumstances, since all the communications and notices
were sent to the petitioner to his last known address as per
the records and the same were r¢turned undelivered witha
postal endorsement is deemed to have been proper in
service and therefore he cannot dispute the action taken
against him by the Respondent Authorities. In this case, in
the cross-examination, the petitjoner has admitted that he
has npt given the change of a(fidress to the Respondent
Authorities during his illness, ynder such circumstances
the enquiry conducted by the Respondent Authorities is
proper and the petitioner cannot question the same.

7. The learned counsel for the Respondent further
relied on the rulings reported in 2003 2 TLNJ 82 A M.
RAMAKRISHNAN VS, MADYRAI VIRUDHUNAGAR
NADARAL URAVINMURAI PARIBALANA SABAI
REPRESENTED BY ITS SECRETARY wherein the High
Court has held "in a circumstance where notice was sent
by Regd. Post and addressee not available in the address
given by the authorities and the: postat authorities and left
a message about the Regd. letter to the .inmates when the
addressee fails to claim delivery of the letter from the Post
Office, it was heid that the letter deemed to have served
properly”. Relying on this decision, the learned counsel
for the Respondent argued that in this case all the
communications and notices we:re sent to the petitioner in
proper time but they were returned with a postal
endorsement as *‘Left the place”, ** Addressee not known”
and “*Information given”, under such circumstances no one
can question the action taken by the Respondent and it
should be held as proper service and therefore the domestic
enquiry held by the Respondent Authorities is not vitiated
for the allegation made by the pgtitioner that no notice was
served to him in the domestic enquiry. 1 find much force in
the contention of the tearned caunsel for the Respondent.
In this case it is admitted by the petitioner that he has not
given the change of address to the Respondent Authorities
and therefore he cannot complain that he has no notice
about the enquiry and the enquiry is illegal.

8. The learned counsel for the Petitioner then
contended that in this case the petitioner has served more
than 19 years in the Respondent Management and it was
notcomplained prior to this incident that he has committed
any misconduct like this, under such-eircumstances only
for the reason that the petitioner has absented duty, such a
major punishment should not be imposed on him and he
relied on some of the rulings passed by the Supreme Court
and the High Court. The first ruling relied on by the learned
counsel for the Petitioner is réported in 1973 LIC 851
Workman of Firestone Tyre and Rubber Co. Vs. The
Management and Others wherein the Supreme Court has
held "even where the dismissal of a workman by an
employer on ground of misconduct is preceded by a proper
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and valid damestic enguiry, Section-11 A of the LD. Act
now empowérs the Labour Court or a Tribunal to reappraise
the evidence and examine the correctness of the finding
thereon. 11 A further empowers it to interfere with
the punishment®and alter the same”, The next deciston
relied on by the learned counsel for the Petitioner is
reported in 1982 SC 1552 RAMA KANT MISRA Vs. STATE
OF UP & OTHERS wherein the Supreme Court interfered
with the punishment of dismissal in a case where an
employee who was served more than 14 years of service
without any complaint and who was being dismissed for
use of bad language on one occasion unconnected with

any subsequént positive action and in that case the Supréme -

Court int with the imposition of punishmerit and
reduced the same, The next decision relied on by the leamed
counsel for the Petitioner is reported in 1998 2 LLJ 1204
MANAGEMENT OF ESSORPE MILLS (P) LTD,, Vs.
PRESIDING OFFICER, LABOUR COURT, COIMBA-
TORE whetein the Madras High Court has held “not to
interfere with the quantum of punishment given by the

- -Labour Court setting aside the order of termination given

by the domekstic enquiry and directing reinstatement of
workman with 50% backwages after recording a finding
that the domestic enquiry was fair and reasonable and
findings are not perverse and taking into account of 19
years of unblemished service of the workman, the Labour
Court interfered with the quantum of punishment which is

appreciated by the Hon ble High Courf. The next decision

relied on by the learned counsel for the petitioner is reported
in 1991 1LLN 268 ENGINE VALVES LTD. Vs. LABOUR
COURT, MADRAS wherein the Division Bench of he

Madras High Court in a case held that "the dismissal ofa -

workman after domestic enquiry for willful insubordination
and disobedience of lawful orders of superiors has held
since the past conduct of the emplayee not taken into
account vitiptes the enquiry and reinstate the employee in
service”. Thus, the leamed counsel for the petitioner placed
much relianke on the above decisions and argued that even
assuming that the domestic enquiry held in this case is just
and proper, the imposition of removal from service is
. disproportionate to the misconduct alleged against him
and the petitioner has served more than 19 years without
any blemish which was not considered by the Respondent
Autherities and therefore, this is a fit case for the Tribunal
to interfere in the imposition of punishment. But I am not
inclined to dccept this argument of the learned counsel for
the Petitioner because the unauthorized absence for such
a long period cannot be viewed lightly though the
petitioner’s past service has not been considered by the
domestic enquiry since the petitioner has taken different
stands in different times, I am not inclined to accept the
past service of the petitioner is to be considered in such
circumstance. The petitioner has alleged that he has been
affected by Neuro Psychiatric problem during the relevant
period but he has not produced any single document to
show,except the certificate given by the doctor for joining

duty. If really, he has been affected by Neuro Psychiatric
problem he must have kept records.to show the said
complaint. Under such circumstances, I bonafidely doubt
the ailment alleged by the petitioner for his unauthorized
absence and ] am also inclined to accept the contention of
the Respondent that the petitioner might have left the
station or headquarters for a long duration and the domicile
of the petitioner in India during the dispute. Since, in this;
case, the Respondent has taken action for the petitioner's
ynauthorized absence and since he has absented himself
for duty unauthorizedly for more than 4 years, I am not
inclined to interfere in the imposition of punishment given
by the Respondent Authorities. I am also not inclined to
invoke the provisions of Section-11 A under these
circumstances.

9. The leamed counsel for the Petitioner further
contended though the enquiry alleged to have been
conducted is just and proper manner, in this case it is
admitted by the Management's witnesses that no documents
was marked in the enquiry and no witnesses was examined
during the enquiry, under such circumstances, it cannot be
said that the domestic enquiry held ' against the petitioner
is just and proper and therefore the imposition of
punishment also is also not valid in law. But here again 1
am not inclined fo accept the arguments of the learned

-counse! for the petitioner because even in AIR, 1973, SC,

1227 VIZ. IN THE F.T. & R. CO. case the Supreme Court
has held the mere fact that no enquiry or defective enquiry
has been held by the employer does not by itself render the
dismissal of a workman illegal. The right of the employer
to adduce evidence justifying his action for the first time
in such a case is not taken away by the proviso to Section-
11A”. Under such circumstances, in this case before this
Tribunal, the Respondent Authorities has marked all the
relevant documents indicating the unauthorized absence
of the petitioner. Under such circumstances, it cannot be
said that the domestic enquiry held against the petitioner is
not proper. Therefore, on any account it cannot be said
that the imposition of punishment by the Respondent
Authorities is disproportionate to the misconduct alleged -
against him. As such, I find this point against the petitioner.

Point No. 2

The next point to be decided in this case is, to what
relief the petitioner is entitied 10?

10. In view of my finding that the imposition of
punishment by the Respondent against the petitioner is legal
and justified, 1 find the petitioner is not entitled to any relief.

11. Thus, the reference is answered accordingly.

{Dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 28th April, 2008)

K. JAYARAMAN, Presiding Officer
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Wityesses ljxamined:
For the I Patty/Petitioner WW1 SriK. Singarayar
Forthe Il Party/Mgmt. MW 1 Smt. R. Santhanalakshmi
Dockments Marked: MW 2 Sri N. Gunasckaran
! :
On the petitioner’s side
Ex.lljlo. D$te Description
ExWl  Fdbruary 1993 Appointment Order
EXW2 07105193  Regularization Order
EXW3 3103-1995  Confirmation Order
EXW4 20081999 Posting Order as Telecom
. Mechanic
EXW5 Mpy1998  Salary- PaySlip
EX.WG M-2m3 Representation by petitioner
EXW7 311032004  Representation by petitioner
On the Mmﬁgement’s side
I i
Ex.]\‘o. D+te Description
t T
EXN1 — Petitioner leave application
: for 90 days with effect from
5 27-07-1998
EXN2 Extension of Leave applied by
' f Petitioner w.e.f. 25-10-1988 for
i 100 days
BM3 — Extension of leave application for
j 90 days from 02-02-1999
EXM4 — Extension of leave for 90 days
. from 03-05-1999
; ]
EXM5 — - Extension-of leave applied by the
: | petitioner
EXM6 04+09—2003 Reply by ist Respondent
EXM7 05{08-1998  Leave sanction memo
EXMS 194-02-1999 Leave sanction memo
EXM9  15K05-1999 Leave sanction memo
EXM10 02081999  Lr. Dy. immediate superior
EXMII Aug,1999  Telegramto the Petitioner direct-
ing to report for duty im-
! mediately
EXMI2 06108-1999 Lr. to the petitioner directing to
f ‘ report for duty immediately
EXMI3 09409-1999  Lr. by AO to Disciplinary Au-
i 1

thority to intimate whether of-
fice had joined duty or

Ex. No. Date

Description

EXMI14 1606-1999

EXMI5 22-09-1999

EXMI16 13-10-1999

EXMI7 14-10-199%

EXMI8 -

EXMI19 31-10-19%%

EX.M20 02-11-1999

EX.M21 03-11-1999

EX.M22 03-11-1999

EX.M23 05-11-1999

Ex.M24 14-12-1999

ExM25 07-01-2000

ExM26  24-01-2000

ExM27  22-02-2000

ExM28  15-03-2000

Lr. by immediate superior to
Disciplinary Authority about
nen-delivery of letter and
continued absence from
27-07-1998 (with undelivered
cover of Ex. M12)

Intimation of Disciplinary author-
ity about the unauthoried ab-
sence

Lr. by Disciplinary Authority to
DE Admm. withregard to inabil-
ity to relieve on promotion to
phone mechanic

Letter addressed by Disciplinary
Authority to the petitioner direct-
ing to join duty and to avoid de-
partmental action

Undelivered cover of EX.M17

Telegram issued to report for
duty

Lr. addressed to Inspector of
Police

Lr. by Disciplinary Authority to
AO(D)

Lr. by immediate superior to
Disc. Authority

Lr. by Disc. Authority to DE
Admn, reg. remarks of
undelivered letter and unau-
thorised absence from duty

Lr.to Inépector of Police to trace
the official consequent on
unauthorised absence

Lr, to Inspector of Police to find
out the whereabouts of the offi-
cial

Intimation of unauthorised ab-
sence by the immediate superior
to the Disciplinary Authority

Intimation of unauthorised ab-
sence by the immediate superior
to the Disciplinary Authority

Intimation of unauthorised ab-
sence by the immediate superior
to the Disc. Authority

otherwise
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Ex. No. Date Description Ex. No. Date Description
ExM29  22-03-2000 Intimation of unauthorised ab- EXM44 26-06-2000 Daily Order Sheet on 26-06-2000
sence by the immediate superior recording the absence of Peti-
to the Disc. Authonty tioner
ExM30 15-11-1995 Nomintion for death cum gratu- EXM45 30-06-2000 Report of Inquiry authority with
ity mentioning Trichy address “documents and daily order sheets
EXM31 22032000 Show cause notice addressed to and two undelivered covers
the official as to why disc. ac- -EX.M46 30-06-2000  Finding of the Inquiry Authority
tion shall not be initiated EX.M47 19-10-2000  Punishment Order of Disc. Au-
EXM32 " Returned undeliver cover of thority
EXM31 EX.M48 19-10-2000  Returned undelivered cover sent
. o . to Trichy address so as to com-
ExM33  01-04-2000 Intimation of unaufhorlsed gb- municate order of removal from
: sence by the immediate superior service
to the Disc, Authority ) .
: EX.M49 - Postal receipt of Registration
ExM34 06042000  Charge Sheet : sent to native address at
ExM35 - Undelivered letter : 7 Naduvalur -
ExM36 16052000  Conveying Order of Appoint- EX.M30 30-10-2000 Re;;;rged 1;nde1|\i:red cg:‘er Sf]?t
ment of inquiry authority to the to " uvla ur msh ence being t:
Petitioner . - native place wherein presen
. communication sent was re-
ExM37 16052000 Conveying Order of appoint- ceived by the Petitioner
ment °fP’°;°“‘,'{‘3 Officerofthe  px M51 30-10-2000  Lr. of Disc. authority to DE
case to the Petitioner ' Admn. regarding intimation
ExM38 16052000 Returned undelivered cover of _ given to the petitioner pertain-
ExM36 and ExM37 - ing to removal -
EXM39 24052000 Intimation by Inquiry Authority EX.M52 03-07-2003°  Request by the petitioner to ?ake
o . back and regret for unauthorized
to the Petitioner to attend inquiry ‘ ahsence
on 05-06-2000 .
. EX.M53 03-07-2003  Alleged Fitness Certificate
EXM40 Undelivered cover of EX.M39 ’ L P
, EXM54 19-08-2003 Report of Disc. Authorityto DE -
EXM41 06062000 Intimation by Inquiry Authority ‘ Admn..
fixing hearing on 26-06-2000 ExM55 31032004  Letter without authenticity
EXM42 - Undelivered cover of E)'(.M_nfl1 ExM56 — - Extract of Service Book entry
EXM43 05-06-2000 Daily Order Sheet on 05-06-2000 pertaining te removal of service
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