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PART Ii—Section 3—Sub-section (ji)

I WO % WATETEN ( TaiT Harerd ot Byt ) g ardt femg g wifafiren: ander aik srftrgeemg
Statutory Orders and Notifications Issued by the Ministrics of the Government of India
{Other than the Ministry of Defence)

faf siv =ma warerg
( fafyr s e )
73 foeeht, 13 s, 2008
LI, 2310— B3 WHR, 38 Whea whea, 1973
(1974 =1 2) I U0 24 =t IY-4W (1) g W& il
F AN @ EC, dud en wew wd, o st fisd
Tferg 3, srfmamst &), =8 3= @EeE ¥ 9w WY
T F519 TER & fedt fawmr o sl g @ suw
Jfes wdd, fes qrdeam, aifes fdy ot smoofus
araeA off &, Waem 0 % W @ foe sw v % anfie
T gu fF e e Smy o€ ofk st faal ofir am,
AAfermam wF T8 w1 famfa ewfy 2 e v ww W
F=7 WER % T faum o1 st o favg o fiide
fdt safires ARt F g I e § STEe e
&1, 29 T8, 2008 © w I @Y 3iv srafy B for e
AR B 7w, TN T S R 7R 8, e Al g
% 79 ¥ Frgfm it safy B fomf@ s &

[®. 9. 23(2)/2008--0faw]

™. T, g Y, 9qF faa ol fafy wemewn

3012G1/08

(4729)

MINISTRY OF LAW AND JUSTICE
(Department of Legal Affairs)
New Delhi, the 13th August, 2008

8.0. 2310.—In exercise of the powers conferred by
sub-section (1) of Section 24 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Government hereby
extends the term of appointment of Mrs. Aruna Kamath Pai
and Shri Mirza Rashid Baig, Advocatcs as Additional Public
Prosecutor, forthe purpose of conducting all criminal cases
including criminal writ petitions, criminal appeals, criminal
revisions, criminal references and criminal applications by

- or against the Union of India or any Departiment or Office

of the Central Government, in the High Court of Judicaturce
at Mumbai, with effect from 29th July, 2008, for a further-
period of one-year or until further orders, whichever is
earlier, subject to the condition that Mrs. Aruna Kamath
Paiand Shri Mirza Rashid Baig, Advocates shall not appear
against the Union of India or any Department or Office of
the Central Government in any criminal case relerred to
abc  n the High Court of Judicaturc at Mambai during
the .  ded period of one year, ,
[F.No.23{2)/2008-Judl.]

CLACKHAT 1ISUFE, It Secy. & Legal Adviser

-
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faw warem
( anfias = fasmr)
¢ fezelt, 30 B8, 2008

emav 2311ﬁ1{amma4fmaqfuﬁm 2005 HY "W 5(1) F st |, fov wAwE, i & faum &
fretfafen eifuefal =1 s T % o feafon wami & w6y o =i w1 ge afred % €9 o wiftm fra s
T

FAH. A qEA™ Ffafeas & gafua o
(1) o = THERER FER Higd (W 1 9 11) A/ EATIA

(i) A gay wAn fafeeare 3R ufEa (WL 1V) [YEE T W
(i) ot svo g e Hiwa (drueg qan gfeon) Tiaeita o1

(iv) St T @R I ieg (F92) T YA

(v) ot s fewdt Hiuw wve "ty ws T

(vi) st = fam ST HiEg (IR F) TS AR T

(vii) %ﬂgﬁam@i HEGH Hellghl 3T gmT

{(viii) ot gerER . . s gfae (1w #) fareer SO/ TE T
(ix) o ¥firg =ne 3 g (7w ) e S gE

(x) ot tg.uE, 9r 3R g (3EEm) sty sTfsre e

(i) o Hem s T (G o) o/
{(xii) ot weirer qEm 3 afag (Fdan) gakdl

(xii) S TH gmq : R wfag (mEuTR-1) wofed fag

2. W T G afgerd (HidteEa) gen ui o safEE ® SO W SR w1 ad 3% T gEa
Iy FIH H 3G9 Hag F  Fg I g i s @ 3w franga # fore faht oft s sfueard = s
e © T & wm e ot i) el e sfeafan stfufrem % wed o wih v @, S 9 g arfasd w ad
TR ) UL FM qen 76 AN & Iueul ® fEET St % wEem, @mﬁmmwmﬁw
sifufram, 2005 ® WU 5 (5) & Ted HET T I AR wE S

[ &, 171720053 eni]
MINISTRY OF FINANCE
(DEPARTMENT OF ECONOMIC AFFAIRS)
New Dethi, the 30th May, 2008

S. 0. 2311.— In pursuance of Section 5(1) of the Right to Information Act, 2005, the following officers of the
Miristry of Finance, Department of Economic Aftairs are designated as Central Public Information Officers in respect of
Divisiens mentioned against their names :—

S. No. Name Designation Matters refating to

0 @ 0) , @ 7
6] Sh. V. Ram Kumar US(Ad-T& 1D Administration/Establishment
{iiy’ Sh. Subodh Kumar Ghildiyal US(Ad. IV} Coordination & Protocol

{in) Mrs. Arun Prabha US (PMU & Trg.) Bilateral Credit

{(iv) Sh. M.A. Khan US (Budget) Budget Division
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v) . Sh. Ashok Kumar - : Dy. CAA& A CAA&A

vi) Sh. A.K.Sinha US(RE) : Capital Market Division
{vii) Sh. Sumantra Pal Assistant Adviser Economic Division

(viit) Sh. Mool Chand - US(FT) Foregn Trade/FIPB.

(i) Sh. Rohit Mathur . US(FB) Fund Bank Division

x) Sh. 8.8 Soni : US (IES) Indian Economic Service
(xi) Sh. P. Mohanadasan US (ADB & POL) . Infrastructure/ADB/C &C
(xif) Sh. Satish Bhushan Us(vig) ' Vigilance

(xiii) Sh. A. K. Dhawan US(IF-I) Integrated Finance

2. The Central Public Information Officer [CPIQO] shall deal with requests from persons seeking information and
render reasonable assistance to the persons seeking such information. The CPIO may seek the assistance of any other
officér as may be considered necessary for the proper discharge of duties. Any officer, whose assistance has been sought
under the above mentioned Act; shall render all assistance to the CPIO and for the purposes of any contravention of the
provisions of this Act, such other officer shall be treated as CPIO under Section 5(3) of the Right to information Act, 2005~

[F.No. 1/1/2005-RTTI]
SURJIT SINGH, Director

(T ) 2. BT TER I8 SHRA aifaw & ot afy srmfen
(<8 vag = 6 ) S -—
¢ ool 12 3TRE, 2008 (%) TnE 1 B su-TE (i) § shfen o
' = @,
AT, 2312, — TR B TR o Caggn ™ e
aE wfugfen fem € fF F% WER ER SR (@) e | B 39-Rmw (i) § sfhtes e
Framaet, 1962 (39 Frmmeet) & fam s oamsa = wran wien foaid v =t i, e

w1 wfzn smget Afufram, 1961 (39 srfufm) &1 U

35 HIY-YI (1) B WL (ji) = W fia 1-4-2006 (1) T 1 % I9- e (iv) ¥ e St

L . : SR % forg T S TS W TR AT
ﬁw%aﬁaﬁvﬂmﬁ‘%ﬂs‘ﬁﬁﬁrﬁﬁgﬁmﬁﬁ Foreon g 1T T e
aef “ Sefren SFEYE Tu” w1 Soit ¥ ereifen e
8, awfq — : (5) ST91 ST AT FA 48 FT W e

(i) st At SgEy™ W9, =1 ©F W THH FH FEFETT ) TS € I S,
(ii) mﬁﬁ:ﬂ@mmﬁ%’témﬁaaﬂﬁuﬁm (g)mﬁwraﬁ%ﬁuqsnaﬂtsqa%muwﬁa
FE F W @, ‘ I AfaFEm ®w 9N 35 & I9-UW (1) F
. . L] . a}}_ fﬁ% .
(iii) s de wdl-aT T s b SE S T € A S
I YR 288 it IY-UN (2) T WAH § 7 _
fofon fFdt @@eR | S @m-a8 H '\ [ eTfirgern | 83/2008/F18 203/66/2007-3N..H.-11 ]
wran vl wowm 3w sfufem & oum ' St
, Frewe (anw.fL-11
139 Wt I9-410 (1) & siwia a1 faawol wega _ : a )
Fr3 w1 fraa fafy a5 1) emer g fafved (Department of Revenuc)
wentid To FEeia e sl A J (Central Board of Direct Taxes)
Mw‘;f@ﬁ a"ima AR SR HEAT SR New Delhi, the 12th August, 2008
frR* F1 T i

§.0. 2312.—1It is hereby notified for general
(iv) srAfEd dmea Farfar ey < forg 3| information that the organization K.J. Research Foundation,
o g T e e st e (hyor Section 351
v wE & | @ Tl g fafien the Income-tax Act, 1961 (:aid Act), read with rules 5C and

Henfaa faeor = ‘Jﬁf LGl HT | 5D of the Income-tax Rul::s, 1962 (said Rules) with effect
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fmm I-4- ”’006 in the category of scxent1fc research
association” subject to the following conditions, namely .—

(ty The sole objective of the approved ‘scientific
research association’ shall be to undertake
scientific research;

(i) The approved organization shall carry out the
scientitic research activity by itself;

(iii) . The approved organization shall maintaim books

of accounts and get such books audited by an
-accountant as defined in the explanation to sub-
‘scction (2) of Section 288 of the said Act and
-furnish the report of such audit duly signed and
[verified by such accountantto the Commissioner

-of Income-tax or the Director of Income-tax

, thaving jurisdiction over the case, by the due
i ‘date of furnishing the return of income under
‘sub-section (1) of Section 139 of the said Act;

(tv) The approved organization shall maintain a
svparate statement of donations received and
amounts applied for scientific research and a
copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

3. The Central Government shall withdraw the
approval if the approved organization :—

(@) fails to maintain books of accounts referred to
in sub-paragraph (iti) of paragraph |; or

(b) fails to furnish its audit report referred to in
" sub-paragraph {iit) of paragraph |, or

(¢) ‘fails to furnish its statement of donations
received and amounts applied for scicntific
rescarch referred to in sub-paragraph (iv) of
paragraph 1; or

(d) ceases to carry on its research activities or its
research activities are not found to pe genuine; or

(e) ceuses to conform to and comply with the
provisinos of clause (i) of sub-section (1) of
Sectisie 35 of the said Act read with 5Cand 5D of
th Rules.

[Notitication No. 83/2008/ (F.No, 203/66/2007/ ITA-1D)]
RENU JAUHRI, Director (ITA.IT)

72 fewell, 12 o, 2008

LI, 2313, —mure w1 s @ fog waggr
% afygfan faa =@ 2 f& o3 TR 30 9
frammaett, 1962 (390 FramEe) = fam 57 e sg @
Y gfsd smad sfufagy, 1961 (39 arfafam) &) 4w
35 &1 IU-HRI (1) & @E (1) P Fared & 1-4-2008
O HI W T 2R Jgd, W fieel = frafafem

wﬁa‘:amaﬁawu m@awwﬁmuw
‘o e @t gt F grpifea e T e, A -

(i) srmifes =W @ wRa uler = IwEm St
HIRHA * fag fma srom;

(ii) oAIfd @es 319 99 9= wud TaE
ARRa G % AreEw § e e
S @

(iii) oTEfed d@reA AWhE sEYR ® fow seE
B W U % Haw § arem @R wdl @
o ardvm w3 = o e ofer <wid 2
B, I HfulTam &) am 288 % 39T (2)
& T H sy yftaifig feet sremss 9w
maﬁﬁﬁ@wﬁwmaﬂt?aﬁ
T & 9 (39 B I9-URT (1) % et
g 1 Toaoh Wi gd % %1 fra fafu @
wamsr g fafien weafud vy seawfm s
e fiord mme | dfusn w e
FFR Fues TR FRYF B9 w0 |

(iv) ¥l @nas Fwfae sepeuE & o W
A qo wga ufe & stem faewon wEm s
Ivfaa o wen fiad & e oren ek gri
fafuad geaia faaror =1 ufs weqd &am |

2. T WET T8 IS 9| @ o afg st

w3 —

(%) TUTE | B IU-TE (iii) W sfeafaa s
@ "R A ;A

(@) T | & 3T-TWmE (i) W sfeufad s
e e o wwgE 8 i, orE

(1) YrE | F 9-WEE (iv) W Sfeated S
A & oo o A e v ufn
T faeror e € wm; steren

() AT SFTEYA FA FAN &E FT FL A
Aual THH IHEE HE FAU B A 727
T ST A '

(g) 3% Framme % 7 sn 3in 5g # @ ofan
I Al &) U 35 @ I (1) ®
e (i) ® IvFY F IEY FE B q
TFH] WA G FOT

[aaftrger | 85/2008/%1 H 203/66/2008- 3 F1-(11) ]
T Sl fRew (anw i ()
New Delhi, the 12th August, 2008

5. 0. 2313.—It is hereby notified for general
information that the organization Sir Ganga Ram Tryst
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Society, New Delhi, has been approved by the Central
Government for the purpose of clause (ii) of sub-section
(1) of Section 35 of the Income-tax Rules, 196] (said Act),
read with Rules 5C and 5E of the Income-tax Rules, 1962
(said Rules), with effect from 1-4-2008 in the category of
‘other Institution’ partly engaged in research activities
subject to the following conditions, namely :—

(i) The sums paid to the approved organization
shall be utilized for scientific research;

(i) The approved organization shall carry out
scientific research through its faculty members
or ist enrolled students;

(i) The approved organization shall maintain
separate books of accounts in respect of the
sums received by it for scientific research, reflect
therein the amounts used for carrying out
research, get such books by an accountant as
defined in the explanation to sub-section (2) of
section 288 ofthe said Act and furnish the report
of such audit duly signed and verified by such
accountant to the Commisstoner of Income-tax
or the Director of Income-tax having jurisdiction

over the case, by the due date of furnishingthe -

return of income under sub-section (1) of section
139 of the said Act;

(iv) The approved organization shall maintain a
separate statement of donations received and
"amounts applied for scientific research and a
“copy of such statement duly certified by the
auditor shall accompany the report of audit
referred to above.

2. The Central Government shall withdraw the
approval if the approved organization :—

{a) fails to maintain separate books of accounts
referred to in sub-paragraph (iii) of paragraph 1,
ot

(b) fails to furnish its audit report referred to in sub-
paragraph (iii) of paragraph 1; or '

(c) fails to furnish its statement of the donations
received and sums applied for scientific research
referred to in sub-paragraph (iv) of paragraph 1,
or

(d) ceases to carry on its research activities or its

research activities are not found to be genuine;
or

(e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section {1} of
Section 35 of the said Act read with rules SC and
5E of'the said Rules.

[NotificationNo. 85/2008/F No. 20_3/66/2008/1TA-II]
RENU JAUHRI, Director (ITA-ID

7 faweht, 12 3T, 2008
LI, 2314, —FEHETY & THHR F fAC wggm

7% afygfag fea Wi @ 6 @ WER g I

e, 1962 (39 Freamet) & fram s el 5T @
W ufan s afufyam, 1961 (Saa aifufrm) =) umo
35 Y I9-40 (1) & @e (ii) %y % 1-4-2006
¥ §ed R A dR, g & frefafea wl @
A s F9 § SEHYR wdwe § d@er e
e’ ot o srgEifan i @, A o
() SRR WA R ET T w1 Iq Al
ey & Ferg fem smem;
(i) STTET WMeA A War wed et suE
THifHA B % e § Wl SEYE H
Y @m;
(i) rTAfEE W AP sTEuR & Ry e
B W Ui # §EY § ST w98 @
faed arEvm w1 & fon g oft <ofE
B, 33 sAfufam ) 910 288 Y IT-4 (2)
% Tty | gamfoafia fad crasr 8 o
TA-TE ) @ T e i F9 afu-
g = U 139 @ S9-uT (1) B et e
) fgaolt v &0 % Frea faf o @@
wEwr g fafias venfa & st o
i fae wme | ey @ o s
A Ay A FRYE Wy
(iv) 3TIRfea ST ST STEY $ fag wra g
e W O w1 s e @ ek s
oran ey fo @ | wen e g fafuag
et fereor Y wh wega 4 o
2. B TEN TF IR At & it af Rt
WIS
(%) ﬁnmtm%sq m(.n.)ﬁmm
A g1 e @ dyan
(@) f}xmmlﬁav—ﬁxm(m)ffaﬁfaf@am
o wian ol wega T W sy
(M) e | ® I9-Tm (iv) X Sfeefed dmfe
v & foe v 39 @@ wgw ufn w5
3191 forarer yeqa el wom; e
(¥) S TR RGN HE S FIW 4l
TOF TEYA FRFEE FOES @ 9@
ST AT
(%) 39 frawmaeh $ a9 57 3k 53 & Wy uisa
I afatE @ U 35 ) I9-9 (1) ®
T (i) & STFH ® ATEY TG BN G SR
e T R ) '
[aaﬁmsmv 84/2008/F16.203/1 18/2007-31.%..-11]
¥ e, Frév (s -1
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New Dethi, the 12th August, 2008

$,0. 2314.—1It is hereby notified for general
information that the organization Tata Mémorial Centre,
Mumbai, has leen approved by the Central Government
for the purposd of clause (ii) of sub-section (1) of Section
35 of the Income-tax Act; 1961 (said Act), read with Rules
5C and 5E of the Income-tax Rules, 1962 (said Rules), with
effect ftom 1-4-2006 in the category of ‘other Institution’,
partly ehgaged §n research activities subject to the following
conditipns, name by-—
() Thejsums paid to the approved organization
~ shall be utilized for scientific research;
(i) The approved organization shall carry out
scieptific research through its faculty members
of its enrolied studgnts;

(i) The approved organization shall maintain
° ‘sepdrate books of accounts in respect of the
sums received by it for scientific research, reflect
therein the amounts used for carrying out

res¢arch, get such books audited by an ~

accountant as defined in the explanation to sub-
section (2) of Section 288 of the said Act and
fun%ish the report of such audit duly signed and

veified by such accountant to the Commissioner

of Income-tax or_the Director of Income-tax
having jurisdiction over the case, by the due
dat¢ of furnishing the return of income under
subgsection (1) of Section 139 of the said Act;
(v) The approved organization shall maintain a
sephrate statement of donations received and
amqunts applied for scientific research and a
coply of such staternent duly certified by the
auditor shall accompany the report of audit
refdrred to above. '
3. The Central Government shall withdraw the
approval if thg approved organization :—
(a) fails tomaintain separate books of accounts referred
to in sub-paragraph (iii) of paragraph I; or
{b) fails to furnish its audit report referred to in
sub-paragraph (iit) of paragraph I; or
{c) failk to furnish its statement of the donations
rec¢ived and surns applied for scientific research
refdrred to in sub-paragraph (iv) of paragraph 1; or
{(d) ceakes to carry on its rescarch activities or its
resgarch activities are not found to be genuine; or
{e) ceases to conform to and comply with the
provisions of clause (ii) of sub-section (1) of
Segtion 35 ofthe said Act read with rules 5C and
5E of the said Rules.

[Notification No. 84/2008/F.No. 203/118/2007/ITA-1]
RENU JAUHRI, Director (ITA. 1)

faggr warerm
( didredt feeiam )
T feeelt, 7 3R, 2008
BT, 3T, 2315, —(SHTa® Sige situsd) (v9y ud
Y[ AfufTam, 1948 (1048 F4191) T 2 % 3 (F) =
FTET W FET W TAEgR SRa-H1 TaHRAEE, SR
o ot €I AN, TEEE F 7-8-2008 | TErE Higed

sifyeRTl 1w R o Wik wE E |
[H 3. 4330/1/2006]

et wre, srer wfEa (g
MINISTRY OF EXTERNAL AFFAIRS
(CPV Division)
New Dethi, the 7th August, 2008

S.0. 2315.—In pursuance of the clause (ii) of the
Section 2 of the Diplomatic and Consular Officers (Oaths
and Fees) Act, 1948, the Central Government hereby
authorize Shri Deepak Kumar, Assistant to perform the

duties of Assistant Consular Officer in the Embassy of

India, Zagreb,
[ No. T. 4330/1/2006]
PRITAM LAL, Under Sccy. ( Consular)

P

(¥ =)

¢ fewell, 11 3T, 2008

W, M. 2316 AFOAE (FE WD), T
frm, 1976 (H9 % wowE v % e v & G
to & 3u-fram (2) &R (4) & ageo F wfo-ufyam
TFa, gEel & T YA, AER-Z-1M1 I ST 80% | 3118
& afyeialsaaia 3 &=l w1 FEayE a9 wa w1

for 2, Taegr Afugfad w2
(€ f&t-2008A08 1/12/1 |
an =7, Fee®, (ussm) e A

MINISTRY OF RAILWAYS
(Railway Board)
New Delhi, the [ 1th August, 2008
8.0.2316.—Ministry of Railways (Ratlway Board),
in pursuance of Sub Rule (2) and (4) of Rule 10 of the
Official Languages (use foroffictal purposes of the union)
Rules, 1976 , hereby notify Ratlway Station, Vasco-13-
Gamna of South-Western Railway, Hubli, where 80% or
more Officers/Employees have acquired the working
knowledge of Hindi.

[ No. Hindi- 2008/0.1,.1/12/1
SANSAR CIHAND, Director ((0.L) Railway Board
A N YERYT WA
7 feeelt, 6 T, 2008

W3, 2317, 39 Aol & &7 |3 fadmr, 2007
F WIEETE A % SRS § SN wwtEd (yeee)
Fraaaen, 1083 & Frem 7 31 8 & Ay vfsd wf=a afufam,
1952 (1952 ST 37) & U S I IT-9W (1) W &
wifgal 1 FE FE TU HE WERR A YA | &
= afy & fou 37 e anden o, & ' 7, 2l
it o, B 728, W . 4, 0 AR @ B, Ty
FT-11, YT 78 feelt i foooft WerehR Te & w5

F vy F Frgw w5 €

[T T RO9/7/2007-TH(E) |
giitan fag, fow (frem)
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MINISTRY OF INFORMATION AND
BROADCASTING
New Delhi, the 6th August, 2008

S5.0. 2317.—In continuation of this Ministry's
Notification of even number.dated 13th September, 2007
and in exercise of the powers conferred by sub-section (1)
of Section § of the Cinematograph Act, 1952 (37 of 1952)
readt with Rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Dr. Durgesh Tripathi, D- 728, Street No. 4, Near Krishna
Mandir, Ganesh Nagar-11 Shakarpur, New Delhi as amember
of the Delhi advisory panel of the Central Board of Film
Certification with immediate effect for a period of two years

or unti] further orders, whichever is earlier.
[F. No. 809/7/2007-F(C)]

SANGEETA SINGH, Director (Films)

¢ fweht, 7 avrd, 2008
W, 3, 2318 —39 WA = & 31 wE, 2007 =Y
THEE AfagET & owa ¥ R gwfed (THH)
fromeett, 1983 & fram 7 3l 8 & Wy e Tofas

afafrm, 1952 (1952 F137) il ¥T0 5 FTI9-90 (1) R

WE Nl F W HR g HE AT T TAE W Q)
TS Hi g % fog I v AR @, o ot vEd w,
ot <. AR A=A, 14-5-213/214, TE TR, @, T
TR, TIAEE-500012 Fi F0AR TARFR T & w1
% ¥ H Frgm w6 2
[, §. 809/1/2007-TF (&) ]
it fag, e (feem)
New Delhi, the 7th August, 2008

S$.0.2318.—In continuation of this Ministry's
Notification of even number dated 3 1st May, 2007 and in
exercise of the powers conferred by sub-section (1) of
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read
with rules 7 and 8 of the Cinematograph (Certification)
Rules, 1983 the Central Government is pleased to appoint
Shri G. Narender Yadav, 14-5-213/214, Chudi Bazar,
Bedarwadi, Begum Bazar, Hyderabad -500012 asa member
-of the Hyderabad advisory panel of the Central Board of
Film Certification with immediate effect for a period of two

years or until further orders, whichever is earller.
[F. No. 809/1/2007-F(C)]
SANGEETA SINGH, Director (Films)

7 fewelt, 7 omea, 200877

WLAW, 2319.— 39 HAwE & fone 13 fee,
2007 I TEEAE AfagE S o §. iR wety
(yror) e, 1983 & fraw 7 &R 8 &\ ufeq
- Tt Afefiam, 1952 (1952 %t 37) 1 €RI 5 1 99-
o0 (1) g0 Ug® wufsadl & v = g BR 9N
Fehicl I99 § 3 9] it araty & foe = amet snde @,
Nt wee B, S SrelE HAR, 3 IWH AT T, TEE

T, 7 faeeli-55 ! foeel Hoe®R §90 & Te@ H &Y |

F forgem it :
[, . 809/7/2007-T% ()]
it &g, Fve (fhew)

New Delhi, the 7th August, 2008 _
8.0. 2319.—In continuation of this Ministry’s
Notification of even number dated 13th September, 2007
and in exercise of the powers conferred by sub- section (1)
of Section 5 of the Cinematograph Act, 1952.(37 of1952)

“read with rules 7 and 8 of fhe Cinematograph (Certification)

Rifes, 1983 the Central Government is pleased to appoint
Shri Ashok Kumar, 3‘Aram Bagh Lane,Panchkuian Road,
New Delhi-55 as a member of the Delhi advisory panel of
the Ceutral Board of Film Certification with immediate effect
for a period of two years or until further orders, whichever
is earlier. ‘
' [F. No. 809/7/2007-F(C)]
SANGEETA SINGH, Director (Fitms)
- grHa fawmm
(TSI R )

+ feweht, 11 3w, 2008

T3, 2320 —F =59 GEHR, TSI (69 & WEsig
Al & fag wEnn) fram, 1976 (I deifiE 1987) &
frm 10 (4) & sgEm # FER SR g et
T, EER favm & wenwtir fFraaomis feafafaa
wHrEiEa H, e 30 wiawm @ sifus wiafal 3 &6 =
FrEYE TF W@ = €, weRgr sifugia s @ )

&I TEIYEYE, WERg grEen e, W
ERT R C
TfT-415612

[ € 11016/1/2007-T.491. (1) ]
g Aifa, wgE wfem (wene)

MINISTRY OF COMMUNICATIONS AND
INFORMATION TECHNOLOGY
(Department of Teleccommunications)
(O.L. SECTION)
New Delhi, the 1 1th August, 2008
S.0. 2320—1n pursuance of rule 10(4) of the Official
Language (Use for official purposes ofthe Union), Rules,
1976 (as amended -1987), the Central Government hereby
notifies the following Office under the administrative
control of Ministry of Communications and Information
Technology, Department of Telecommunications where of
more than 80% of staff have acquired working knowlcdgc
of Hindi.
Chicel General Manager (Telecom.), Maharashtra
Circle, B.S.N.L., Mumbai
General Manager Telecom, Sanchar Bhavan, Khare
Ghat Road, Ratnagiri- 415612
[No. E. 11016/1/2007-0.1.(Pari-1)]
SUDHA SHROTRIA, Jt. Scey. (Administration)
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AT, 2321, —H<T TR, TIN (G F TEHA
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o 10(4) % srgee | wew ol g deifire v,
TEIR faumt = wenafe Fraaomia frafaten st
=, e 80 ¥ arfes wdanfiEl = & = st
IH W F o 2, waegR sfugfaa s

WA TEIsEE qrEAr, ghann afivga, s,
fafe;, amambn

1. HrETH A (Fafeet) wra wer fm fafe,
ﬁiﬁamm

2 fafeke 3 Hew, Ira W i fafies, Gﬁ?
[%. £ 11016/1/2007-T.91. (TB-1)]
[ g, dgwa wfew (wwEA)
New Delhi, the [ [th August, 2008

$.0. 2321.—In pursuance of rule 10(4) of the Official
Language (Use for official purposes of the Union) rules,
197g{as amanded-1987), the Central Government hereby
notifies the following Offices under the administrative
control of Ministry of Communications and Information
Technology, Department of Telecommunications where of

1

Chief General Manager (Telecom.) Haryana Circle,
B.S.N.L., Ambala

1. Executive Engineer (Civil) B.S N.L, Civil Division
Panipat

2. Civil Sub Division, B.S.N.L. Jind
[No.E.11016/1/2007-0O.L.(Part-[}]
SUDHA SHROTRIA , Jt. Secy. {Administration)
i
(Y 3t wemafiar fawmr )
RELMER CRELE R EC ]
fawedt, 8 3T, 2008

WLIM, 23225 WFR, $fF 95 (Soiwo
s famiara) afufm, 193701937 =1 1) & w3 &

T T wmr Softe ot fawiw Framed,

1988 = Traw 9 & sufrw (1), fram 18 ok fram 19 &
IIFER([), (3) 3 (4) F Igere # fagvm o Friem

TATETE, HIEH, TS, A 3 e sty st &
ault stfirerfal & Feafafeg ol F qufaffs se
sfufam & waml 2 widad &y Ee & fog wia

more than 80% of staff have acquired working knowledge

of Hindi. F T #, S
| e
FH E Fram e+ el & wurd stfusrd RIESE|
(- (2) (3) {4)
I Fram 9(1) = faoedt, ok, T, A=, At WEREN, WEehf et
TS, TIP3 e % T & IA FE |
2 faaw 18 ¢ fech, gaE, Hrerm, 9%, ot gfge wog o fad wie o
: Beramz, ST, AR, HEE, o FE 3 TR, TEER T fim
TEAF, TR 3R e afit arfaae @ fritem won o S
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3. | 19(1) 74 feeett, Hag, Ferm, 9w, Tt axg =t axfwpeia 3, 3fz 59
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I T IO A T
4 faaw 19(3) 7% fameht, gad, wraso, 4=, g ufted o Tenes & @ 3w
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TETH, AR I YA

F wiuga wfaffy & fafew skw
adE w0 5 97 @ s & fram

O N Y HSHagR Hmysa 7
a7 4H foel aw F sfmeia s
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o @ 3) @) -
s frm 19(4) 7§ feweh, oo, werwm, 3, T TR S F, AR ISEE R

o, S 3 e

4 2 fF @ yen alwEn @ afay
IR A A AP w1 B ol T
TE U TH IR F WI(F) (@)
(M) (=Y 3 (g) & gunfafea Gfa §
TH YR FH e H w2

MINISTRY OF AGRICULTURE

[FRe E F9-11011/10/200] -THIE ]
g & TE TR, FH 90 FenEaR

- (Department of Agriculture and Co-operation)

Directorate of Marketing and Inspection

New Delhi, the 8th August, 2008

$.0. 2322.— In pursuance of sub-rule (1) of rule 9, rule 18, sub-rules (1), (3} and (4) of rule 19 of the General
Grading and Marking Rules, 1988, made under Section 3 of the Agricultural Produce (Grading and Marking) Act, 1937 (1 of
1937), the Central Government hereby authorizes the officers in-charge of the Regional offices, New Dclhi, Mumbai,
Kolkatta, Chennai, Hyderabad, Chandigarh, Guwahati, Cochin, Lucknow, Jaipur and Bhopal of the Directorate of Marketing
and Inspection to exercise the powers for the purposes of the said Act, as specified in the following table, namely.-—

Table
SI, No. Rule Officers in-charge of Regional Offices Powers
() @ 3) @)
I Rule 9(1) New Delhi, Mumbai, Kolkata, Chennai, To approve the chemist of Commercial
Hyderabad, Chandigarh, Guwahati, Cochin Laboratory, Co-operative/Association
Lucknow, Jaipur, and Bhopal Laboratory and State Grading 1.aboratory
pA Rule i8 New Delhi, Mumbai, Kolkata, Chennai, - To enter any premises at any rcasonable
Hyderabad, Chandigarh, Guwahati, Cochin, time and inspect in storage, processing
Lucknow, Jaipur and Bhopal packaging and transit, and scarch for
; the Agricultural produce if he has
reasons 10 believe that any provision
of the Act or the rules made thereunder
_ has been, or is being contravened.
3. Rule 19(1) New Delhi, Mumbat, Kolkata, Chennai, To seize any article, if he has reasons
Hyderabad, Chandigarh, Guwahati, Cochin, to believe that any provision of the
Lucknow, Jaipur and Bhopal Act ot the rules made there under has
been contravened.
4, Rule 19(3) New Delhi; Mumbai, Kolkata, Chennai, To serve written order to the owner or
Hyderabad, Chandigarh, Guwahati, Cochin, authorized representative of the owner
Lucknow, Jaipur and Bhopal of the concerned premiscs or
establishment, that he/she shall not
remove or part with or otherwise deal
with the article except with the previous
permission, if he finds it not practicable
to seize any such article.
5. Rule 19(4) New Delhi, Mumbai, Koikata, Chennai To dispose of such article, if he is of

Hyderabad, Chandigarh, Guwahati, Cochin,
Lucknow, Jaipur and Bhopal :

the opinion that the article so seized or
detained is subject to speedy or natural
decay or it is otherwise expedient in
the public interest to do so, in the
manner as prescribed, in clauses (a}, (b),
(c), (d) and (e) of this sub-rule.

3012 GIog—2

[FileNo. Q-11011/10/2001-STD)]

U S CHAUY N, Agricultural Marketing Adviser
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi, the 23rd June, 2008

S.0. 2323.--Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Platform type) with digitai indication of medium accuracy (Accuracy class-I11) of series “AX/L/500™ and with
brand name “AXPERT" (hereinafter referred to as the said model), manufactured by M/s. Axpert Enterprises, Plot No. 40,
Sector-2, Parwanoo, Distt. Soian-173 220, H. P. and which is assigned the épproval mark IND/A9/08/49 ;

The said mode! is a strain gauge type load cell based non-automatic weighiri‘r instrument (Platform type) with a
maximum capacity of 500 kg. and minimum capacity of lkg. The verification scale interval () is 50 g, It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the we1ghmg resulis. The instrument
operates on 230 Volts, 50 Hertz aiternative current pawer supply, The madel is also having software facility to convert mass
indication (kg) to volume indication (litre) manually for different liquid by adding densny factor of the liquid.

For sealing there are four screws, at the bottom out of which one is of different type for special purposc for sealing
the insttrument, A sealing wire is passed through the body and hole provided at the special screw and a lcad seal is applicd
at the end of this wire. The instrument can not be opened without tampering the seal. A typical schemalic diagram of scaling
provision of the madel is given above

Further, in exercise of the powers conferred by sub-section (12) of Seetion 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumcnt of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg, withverification scale interval
(n) in the range of 100 to 10,000 for ‘¢’ value of 100 mg. to 2g. and with verification scale interval (n) in the range of 500G to
10,000 for ‘e’ value of Sg. or more and with ‘e’ value of 1 x10%, 2x 10 or 5x | 0%, where k is a positive or nagative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F. MG 5w M2y 2uuo,
R.MATHURBOOTIIAM, Dircctor of Legal Metrotogy
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New Delhi, the 23rd June, 2008

§.0. 2324.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the cértificate of approval of the modet of non-automatic weighing
instrument (Tabletop type) with digital indication of “AX/L/30™ series of medium accuracy (accuracy class-111) and with
brand name “AXPERT” (hereinafter referred to as the said model), manufactured by M/s. Axpert Enterprises, Plot No. 40,
Sactor-2, Parwanoo, Distt. Solan-173 220, H. P. and which Is assigned the approval mark IND/09/08/48 ;

The said model is a strain gauge type load cel! based non-automatic weighing instrument (Tabletop type) witha
‘maximum capacity of 30 kg. and minimum capacity of 100 g, The verification scale interval (e) is 5 g. It has a tare device with
a 100 per cent subtractive retained tare effect. The Light Enitting Diode (LED) display indicates the weighing results. The
instrument operates on 230 Volis, 50 Hertz aliernative current power supply. The model is also having software facility to
convert mass indication (kg) to volume indication (litre) manually for different liquid by adding density factor of the liquid.

7 &
o sk
EEY

[ E2%<

For sealing there are four screws, at the bottom out of which one is of different type for special purpose for sealing
the insttrument. A sealing wire is passed through the body and hole provided at the special screw and a lcad seal is applicd
at the end of this wire. The instrument can not be opened w:thoul tampering the seal, A typical schematic diagram of sealing
provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval ofthe said mode| shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum eapacity up 10 50 kg. with verifieation scale interval
(n) in the range of 100 10 10,000 for *e’ value of 100 mg. to 2g. and with verification scale interval (n) in the range of 500 to
10,000 for ‘¢’ value of Sg. or more and with ‘¢’ value of 1 x10%,2x 10* or 5x 10¥, where k is a positive or nagative whole number
or equal to zero manufactured by the same manufaeturer in accordance with the same prineiple, design and with the same_
materials with which, the said approved model has been manufactured.

[F. No. WM-2 | (07)/2008]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 23rd June, 2008

S.0. 2325 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode! described in the said report (see the figure given below) is in conformity with the
provisions of'the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuraey over periods of sustained usc and to
render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approvai of .the model of non-aulomatic weighing
instrument (Tabletop type) with digital indication of “PWT-11" series of medium accuracy (Accuracy class-111) and with
brand name “POWER-EX" (hereinafier referred to as the said inodel), manufactured by M/s. Raghu Pushpa Enterpriscs,
Plot No. 22, Udyog Mitra Co-Op. Ind. Estate, Opp. Jai-Jawan Jai Kishan Flour Mill, At Post-Chitegaon, Ta.-Paithan, 1}ist.
Aurangabad-431 005, Maharashtra and which is assigned the approval mark IND/09/08/115 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument {Tabletop type) with a
maximum capacity of 30kg and minimum capacity of 100g. The verification scale interval (€) is 5 g. It has a tarc deviee with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
instrument operates on 230 Volts, 50Hertz alternative current power supply.

WWW’:“WS&CW}.‘n!e‘i\h‘fﬂ-rw:-wwm;}wa;a*m{gwu

. Scaling is done through the holgs {pade in the bottom plate and front of the scale, then a wire is passed through
these holes and the lead seal is fixed on the. wire: A typical schematic diagram of sealing provision of the model is given
above. e '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instrumnents of
similar make, accuracy and performance of same series with maximum capacity up to 30kg with verifieation scale interval {n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale intérval (n) in the range of 500 to 10,000
for ‘e’ value of Sg or more and with ‘e’ vajue of Ix 105, 2x10%or 5x 10% k being a positive or nagative whole number or equal
to zero manufactired by the same manufacturer in accordance with the same principle, design and with the sainc materials
with which, the said approved mode! has been manufactured.

[F.No. WM-21 (332008
R. MATHURBOOTHAM, Dircctor of Legal Metrology



4744 THE GAZETTE OF INDIA: AUGUST 23, 2008/BHADRA 1, 1930 [PART lI 9EC.3(ii)I

7% fewlt, 23 979, 2008

FLIAT. 2326.—H=1a TR 1, fafea Migwrd gro 38 wega fod W fomm @+ woare 78 o 8w € T
I o o affm wiga (9= § ™ sl 3d) we ol aw wEE afufEm, 1976 (1976 #1 60) a1 a2 3R Y TEE
(Aee! &1 aRa) Fom, 1987 % IUel & orfEy § ofit 39 w1 W GuET ® R o W Y amfy - 39 Hiew
Feyrefen <A, @ o fafir= uftfeafial o ogas dar wEm wm ®W;

I, A, FET WO, IR AUPEE EF A 36 T IY-4W (7) AR IY-MIT (8 ) 5 wET wiEwal B w4 w9
TG T 6T TERAIEe, R A, 22, Sefgue TR, W AW v e Yol i ® W, - s, st
- afmam-431 005, FeReg g fafafi wem guda (e w-111) F “Feam@-77 SEen % dew gad aw,
FrEEatfer Ae TR (WREH FFR) IR Fae wvg w1 AW “uer-geam” & (o T 39 Iven 3 Wiz #El
w1 #), ot v Fag g @ S/09/08/116 SRR TR T 7, STERA wE-uE 8 w7t g

I Higd U faghe S RN H1 97 el U eeaten ae 3vR (wehd ww) § o gHEt afusas
apaen 1000 TR, & ot =prm s 2 feam, @ 1 wears W9EE S0 (3) 100 W R 1 ITRT (F) FiovedEm 1w
2 1 39 T e giw @ T v wReve SHaEeTRE aiitd SAEe IE § | TE SeesiE 2ris (T € E)
e oftoms IwRRE w3 € 1 IR 230 | 3R 50§ yorrad wrn faga wer W e s

Heq Gie 7 3R STeRA ® WA Tu o fozl & meam | Sfem &1 Sich &, 30 w39 fodl § € an = faren

I 7 IR a1 W efie Tte %) fee R s @ | wiea ® @i wanm i aafves faafre =emm e T

AR R GEHH T7 ATHIER 6T 36 R SU-HI (12) SR YRS R ) WA R T qE Ao 8

o 390 oiza % oTHIcA % 38 WAVI-TA & oFTia SE fafratm gro s fusi, oo A sy s 3t wEe g fes

I s{AI wiee & fafamtor fean w2, fafafis ot sjmen & 39 9 ol i ke % e 3T ot @i

S5 T ST STE arfye Y WM AT 500 9 aoonoamﬁmnwmw WA ST (03) 0 e 4 wfas

st 000 Frm 6 Y sifaea awa o & ol 9T TR 107, 20107 A Sx 107, E F, W RO a1 B T T
I F HHTE |

[ H, 25 TH-21(33)/2008 1

wr AepEyy, e, ffas a e




[ amr II—avg 3(ii)} | T I USTOY ¢ ST 23, 2008/ 1, 1930 4745

New Delhi, the 23rd June, 2008

S.0. 2326.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over petiods of sustained use and to
rendet accurate service under varied conditions; ’ '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of:approval of the model of non-automatic weighing
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-111) of series “PWP-7" and with
brand name “POWER-EX” (hercinafter referred to as the said model), manufactured by M/s. Raghu Pushpa Enterprises,
Plot No. 22, Udyog Mitra Co-Op. Ind. Estate, Opp. Jai-Jawan Jai-Kishan Flour Mill, At Post-Chitegaon, Ta.-Paithan, Dist.
Aurangabad-431 005, Maharashtra and which is assigned the approval mark [ND/05/08/116 ;

The said model is a strain gauge type load celt based non-automatic weighing instrument (Ptatform typc) witha
maximum capacity of 1000kg and minimum capacity of 2kg. The verification scale interval () is 100 g, 1t has a tare device with
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument
operates on 230 Volts, 50Hertz alternative current power supply.

Sealing ts aone tnrougn tne noles made i the bottom-plate and front of the indicator, then a wire is passed through
these holes and the lead seal is fixed on the wire. A typical schematic diagram of sealing provision of the model is given
above, t '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Govermmment hereby declares that this certificate of approval of the said model shall also cover the weighing instrumcnts of
similar make, accuracy and performance of same series with maxinwum capacity above S0kg and up to 5000kg with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x 105, 2x 10 or
§x10% where k is a positive or nagative whole number or equal to zcro menufacturcd by the same manufacturer in accordance
with the same principle, design and with the same materials with which. the said approved model has been manufactured.

|F. No. WM-21 (33)/2008]
R, MATHURBOO 1AM, Director of Legal Metrology

3012 GIH0B—3



4:46 THE G/\ZETTE OF lND?A AUGUST 23, 2008/BHADRA 1, 1930 [PagT II—SI( )(IIH

7 feweht, 27 5, 2008

WL, 23272 TR F, fafea wired gro o0 wega R o faan w9 & oyer 9 goeE g e E
35 T | afim wiea (A= & 1 simfa 2@) w1 ot W qee sifafrm, 1976 (1976 %1 60) da1 A2 3R w9 AT
(Aigel S erAIEA) Tram, 1987 9 Sy & SEV § oR 39 9 # G ® T omiar w9 Y ety F o s wigen
AR ST T S fafe vl § swge ga1 weH w@

¥, I, wrd R, 39 A F1 urr 36 F1 39-w (7) 34“rtsv HTT (&) B0 Vifaal &1 99 # §
el S RANER, 19, S99 U, TR T 2033, 07058 W I, T S 07058-2033, 4 Uy TR Frifia gomm aumsla
(et a’ﬁlll)w"ﬁag_d 1000 ™ TN = T : o AN, HFF Yo Aied T ST (Tewd TN} &
ey w5, Wmmw"ﬁﬂ"%(ﬁﬁwﬁmmwmww%)ﬁ@ﬁaﬁmmmmﬁ?ﬁa
mfsa,maﬁﬁmfrg,ﬁaé,gaé—mmﬁﬁﬁ@%ﬁmmﬁm&vﬁvﬁaﬁﬁWﬁmﬁmmw T EN
ol o o o @ €13/07/559 SRR far e B, SriER wm-un Wil &1 2

T T T e T UER R S ST SR die SUR S | SR siferman s 7s R el
T G | TR 8 ) eI AIAR STt (§) S0 M. # 1 39 uw e iR # free v it srEweE
mﬁﬁdwmgaama%|mem(qa§ﬁ)mfﬁmqﬁmmmﬁmmg|3Wm230érzam~:n
wst At W fagn werm W T # e

Catapult Series Mechanical Sealing

A WA F T O, ?ﬁqv"r‘ma:mua‘mﬁ%ammmﬁamwmﬁvﬁmmmmﬁmm
T HH E | WES F O ymam =1 e Tt orm s S mn # )

7 i BT T Afufrm 9T 36 @ SU-Hm (12) B Wew s 3 W e g e S 6 ¢
o 398 WIgE F SIHEE # ¥R YAIOI-UR & ot vt fafmta g s fagin, fewmea & s o 39w ¢ faes
T IR Aiew = fafwm ferar mn 2, Tafafia o smen & o9 € v, sonda sl FEIOEA  WE T o 20
s o vEn s w A T 500 B 10,000 T F I W Wt AyEE o (T3) Wi so fEan #osoon
% M wfrwman amm A # Sl €T B 1 «10%, 24107 W 5x (0%, F F, T UAETR A7 HoTeTs quis a1 3= F whae
§:|

a

[F. | T TH-21(291)2007 |

ame, ooy, v, fafus w9 fawm




{9 —&vg 3(ii)] AR TS 3R 23, 2008/97% 1, 1930 4747

New Deihi, the 27th June, 2008

S.0. 2327.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report {see the figure given below) is in conformity with the -
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of .the model of the self indicating, non-
automattic, (Platform type) weighing instrument with digital indication of “Catapult 1000™ series of medium accuracy -
(Accuracy class-111) and with brand name “OHAUS” (herein referred to as the said model), manufactured by M/s.Ohaus
Corporation, 19A, Chapin Road, P.O. Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketeq in India witthout any
alternation before or after sale by M/s, Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai. Mumbai-
400 072 and which is assigned the approval mark IND/13/07/559 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximurmn capacity
of 75kg and minimum capacity of 1kg. The verification scale intervalfe) is 50g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Liquid Crystal Diode (LCD) dlspia\ indicates the weighing results. The instrument
operates on 230 Volts, 50Hertz alternative current power supply.

Tonpar evident sents

Catapult Series Mechanical Sealing

At the bottom of the weighing scale, three nuts are bored with holes and leaded wire is fastened through these
holes for receiving the verification stamp and seal, A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Section 34 of the said Act, the Central
Government hereby dec lares that this certi ficate of approvalef the said model shall also cover the weighing instrument of
same series with maximum capacity 50 kg to 5000 kg and with number of verification scale interval (n) in the range of 500 to

10,000 for ‘e’ value of 5g or more and with ‘e’ value of I x10%, 2x10*or 5x10% k being the positive or nagative whole number
or equal to zero manufactured by the same manufacturer with the same principle, desu:,rl and with the same matcrials with
which, the said approved model has been manufactured.

(F. Ne WM-25 (201172007
R.MATHURBOOTHAM. Director of Legal Metrolog
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New Delhi, the 27th June, 2008

S.0. 2328.—Whercas the Central Government, after considering the report submmed to it by the preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvai of Models) Rules, 1987 and the said model is likely to mamtam its accuracy over periods of sustained usc andto
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate-of approval of the model of the self indicating, non-
utomamc (Platform type) weighing instrument with digital indication of “Defender” series of medium accuracy (Accuracy
class- lll) and with brand name “OHAUS" (herein referred to as the said modcl), manufactured by M/s. Ohaus Corporation,
19A, Chapin Road, P.O. Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India witthout any altcrnation
before or afier sale by M/s. Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and
which is assigned the approval mark IND/13/07/558 ;

“The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 300kg and minimum capacity of 1kg. The verification scale interval {e) is 50g. 1t has a tare device with a 100 per cent
subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result. The instruinent
operates on 230 Volts and 50Heriz aiternative current power supply. -

At the rear side of the indicator, two nuts are boared with holes and leaded wire is fastened through these holes
for receiving the verification stamp and seal. A typical schematic diagram of scaling provision of the model is gven above.

Further, in exercise of the-powers conferred by sub-scction (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
same series with maximum capacity comprising of 50 kg to 5000 kg and with number of verification scale interval (n) inthe
range of 500 to 10,000 for ‘e’ value of 5g or more and-with ‘¢’ value of 1x10%, 2x10*or 5x10% k bcing a positive or nagative
whole number or equal to zero manufactured by the same manufacturer with the same principle, design and with the saine
materials with which, the said approved model has been manufactured.

[, No. WM-21 (291)72007|
R. MATHURBOOTHAM, Dirccior of Legal Metrology
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New Delhi, the 27th June, 2008

S.0. 2329.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rutes, 1987 and the satd model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the power_s conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the self indicating, non-
automattic, (Platform type) weighing instrument with digital indication of “SD"” series of medium accuracy (Accuracy class-
I11) anq with brand name “OHAUS” (herein referred to as the said’model), manufactured by Mys. Ohaus Corporation, 19A,
Chapin Road, P.O. Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India witthout any alternation before
or after sale by M/s. Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which

is assigned the approval mark IND/13/07/557 ; /

The said model is a strain gauge type load cel! based non-automatic weighing instrument with a maximum capacity’
of 200kg and minimum capacity of 2kg. The verification seale interval () is 100g. It has a tare device with a 100 per cent
subtractive retained tare effect. ‘The Liquid Crystal Diode (LCD) indicates the weighing resuits. The instrument operates on
230 Volts, 50Hertz alternative current power supply. T31P
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At the rear side of the indicator, tﬁo nuts are boared with holes and leaded wire is fastened through these holes
for receiving the verification stamp and seal A typical schematic diagram of sealing provision of the model is gven above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
same serics with maximum capacity 50 kg to 5000 kg and with number of verification scale interval (n) in the range of 50010
10,000 for ‘e’ value of 5g or more and with ‘¢’ value of 1x10%, 2x10* or 5x 104, k being a positive or nagative whole number or
equal to zero manufactured by the same manufacturer in accordance with the same prm(:lple design and with the same

‘materials with which, the said approved mode! has been manufactured

[F.No. WM-21(291)22007]
R. MATHURBOO:THAM, Director of Legat Metrology
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New Delhi, the 27th June, 2008

$.0. 2330.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varjed conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “CWK” series of medium accuracy (Accuracy class-iil} and with
brand name “OHAUS” (herein referred to as the said model), manufactured by Ms. Ohaus Corporation, 19A, Chapin Road,
P.O. Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India without any alternation before orafter sale by
M/s. Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and whichis assigned the
approval mark IND/13/07/556; '

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30kg and minimum capacity of 100g. The verification scale interval (e) is Sg. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The tstrument
operates on 230 Volts and 50Hertz alternative current power supply.

At the rear side of the i'ndicator, two nuts are bored with holes and leaded wire is fastened through these holes for
receiving the verification stamp and seal. A typical schematic diagram of sealing provision of the'model is given above.

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg with verification scale interval {n)
in the range of 100 to 10000 for ‘e’ value of 100mg to 2g or with verification scale interval (nYin the range of 500 to 10,000 for

‘e’ value of $g or more and with ‘¢’ value of 1x10%, 2x10% or 5x 10%, k being a positive or negative whole number or equal to
zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials w:th
which, the said approved model has been manufactured.

4

[F. No. WM-21(291¥2007]
R. MATHURBOOTHAM, Director of Legai Mctrology
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New Delhi, the 27th June, 2008

~ 8.0. 2331.—Whereas the Central Government, after cons:dermg the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuracy overperiods of sustamed use and to '
render accurate service under vaned conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issucs and publishes the certificate of approval of the model of non-automatic weighing
instrument (Tabletop type) with digital indication of “Valor” series of medium accuracy (Accuracy class-111) and with brand
name “OHAUS” (herein referred to as the said model), manufactured by M/s. Ohaus Corporation, 194, Chapin Road, P.O.
Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by
M/s, Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road Powai, Mumbzi-400 072 and which is assigned the
approval mark IND/13/07/555.

The said mode! is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 15kg. and minimum capacity of 100g. The verification scale interval (e) is 5g. It has a tare device with a 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the.weighing results. The instrument
operates on 230 Volts and S0Hertz alternative current power supply.

At the bottom of the weighing scale, three nuts are bored with holes and [eaded wire is fastened through thesce
holes for receiving the verification stamp and seal. A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity upto 50 kg. with verification. scale interval (n)
in the range of t00 to 10000 for ‘e’ value of 100mg. to 2g. or with verification scale interval (n) in the range of 500 10 10,00¢
for ‘e’ value of 5g. or more and with ‘e’ value of 1 x10%, 2x10¥ or 5x10%, k being a positive or nagative whole siumber or equal
1o zero manufactured by the same manufacturer in accordance with the same principle, design and with the samc matcrials
with which, the said approved mode! has been manufactured.

[F. No. WM-21(291)/2007]
R. MATHURBOOTHAM, Dircctor of Legal Metrology -
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New Delhi, the 27th June, 2008

8.0. 2332.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
~ provisions ‘of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under vatied conditions;

Now, therefore, in exercise of the powcrs conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic, weighing '
instrument (Tabletop type) with digital indication of “Valor 3000” series of high accuracy (Accuracy class-II) and with
brand name “OHAUS” (hercm referred to as the said model), manufactured by M/s. Ohaus Corporation, I9A, Chapin Road, -
P.0. Box-2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India witthout any alternation before orafier sale by
M/s. Ohaus Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400 072 and which is assigned the
approval mark IND/13/07/554 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 200g and minimum capacity of 200mg, The verification scale interval (¢) is 10mg. It has a tare device with a 100 per cent
subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result. The instrument
operates on 230 Volts, S0Hertz alternative current power supply, Taower evide seats

y

Valor 3000
Photo

.. Valor 3000 Series Mechanical Sealing
At the bottom of the weighing scale, three nuts are bored with holes and leaded wire is fasiéned through thesc

holes for receiving the verification stamp and seal. A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (I2) of Section 36 of the said Act, the Central
Govemment hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity upto 50 kg and with number of verification scalc
interval (n) in the range of 100 to 5000 for ‘e’ value of Img to 50mg and with number of verification scale interval (n) in the
rarige of 5000 to 50,000 for ‘e’ value of 100mg 6r morre and with ‘e’ value of 1x10% 2x 10 or 5x 10", k being the positive or
nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has been manufactured.

 [F.No. WM-21 (291)/2007]
R. MATHURBOOTHAM, Director of Legal Mctrology
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New Dethi, the 27th June, 2008

S.0. 2333,—Whereas the Central GGovernment, after considering the report submitted to it by the prescribed
authorlty, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
{(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustamed use and 10
render aceurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aet, the
Central Government hereby issues and publishes the eertificate of approval of the Model of non-automatic weighing
instrument( Tabletop type) with digital indication of “EC™ series of high accuracy ( Accuracy class-H) and with brand name
“OHAUS" (herein referred to as the said model}, manufactured by M/s. Ohaus Corporation, 19A, Chapin Road, P, 0. Box-
2033, 07058 Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by M/s. Ohaus
Weighing India Private Limited; Amar Hill, Saki Vihat Road, Powai, Mumbai-400072 and whleh is’ ass:gned the apprOVal
mark IND/13/07/553; . .

The said model ts a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30,000g and minimum capacity of 50g. The verification scale intervai (e} is 1g. It has a tare deviee with 100 per cent:
subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the wetghmg result. The ms%rumcnl
operates on 230 Volts and 50 Hertz alternative current power supply.

Toumper evident tealy

EC Serigs
Photo

EC Senes Sealmg

Figure-2' Sdhematlc diagram of sealing provision of the model

At the bottom of the weighffig 48, three nuts are bored with holcs and leaded wire is fastened through these
holes for receiving the verification sfamp aﬁd seal: A typical schematic dlag,mm of sealing provision of the model is gjven
above.

Further, in exercise of tﬁ'e ﬁpwers".fconfen‘ed by sub-section (12} of Section 36 of the said Act, the Central
‘Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
similar make, and performanee of same series with maximum capacity upto 50kg. and with number of verification scalc
interval (n) in the range of 100 to 5000 for ‘e’ value of 1mg. to 50mg and with number of verification scale intetval (n) in the
range of 5000 to 50,000 for ‘¢’ value of F0Dmg or more and with ‘¢’ valuc of 1x10¥, 2x[0* or 5x |0*, k-being the positive or
nagative whole number or equal to zero manufactured by the same manufacturcr in accordance with the same principle,
design and with the same materials with.which, the said approved model has been manufactured.

[F.No. WM-21 (29I)/2007|
R: MATH IURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th June, 2008

S.0. 2334.—Whereas the Central Govemnment, after considering the report submitied to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing .
instrument (Tabletop type) with digital indication of “EB” series of high accuracy (Accuracy class-11) and with brand name
“QOHAUS” (herein referred to as the said model), manufactured by M/s.- Ohaus Corporation, 19A, Chapin Road; P.O. Box-
2033,07058 Pine Brook, NJ 07058-2033, USA and marketed in India without any alteration before or after sale by M/s, Ohaus
Weighing India Private Limited, Amar Hill, Saki Vihar Road, Powai, Mumbai-400072 and which is assigned the approval
mark IND/13:07/552,

The said modet is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 3,000g and minimum capacity of 5g. The verification scale interval (¢} is 0.1g. It has a tare device with 100 per cent
subtractive retained tare effect. The Liquid Crystal Diode (LCD) display indicates the weighing result, The instrument

operates on 2230 Volts and 50 Hertz alternative current power supply.
. } Taper evident seals i

EB Series
Photo

EB Series Sealing ,
Figure-2 Schematic diagram of sealing provision of the model -

At the bottom of the weighing scale, three nuts are bored with holes and leadéd wire is fastened through thesc
holes for receiving the verification stamp and seal. A typical schematic diagram of sealing provision of the model is given
above.

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! shall also cover the weighing instuments of
similar make, accuracy and performance of same series with maximum capacity upto 50kg. and'with number of verification
scale interval (n) in the range of 100 to 5000 for ‘e’ value of Img 1o 50mg and with number of verification scale interval (n)
in the range of 5000 1 50,000 for ‘e’ value of 100mg or moreand with "~ value of 1x10% 2x10" or 5x10%, k being the positive
or nagative whole number or equal to zero manufactured by the same mwwfacturer in accordance with the same principle,
design and with the same materials with which, the said approved modc1 has been munufactured.

' [F.No. WM-21 (291)/2007)
R. M ATHURBOCC } HIAM, Director of Legal Metrology
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New Delhi, the 27th June, 2008

S.0. 2335.—Whereas the Central Government, after considering the report submitted to it by the preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rutes, 1987 and the said model is likety to maintain its accuracy over periods of sustained usc and 10
render accurate service under varied conditions; '

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
‘Central Government hereby issues and publishes the certificate of approval of the Mode! of non-automatic (Tabletop type)
weighing instrument with digital indication of “PT-30" series of meditim accuracy {Accuracy class-1i1) and with brand
name “PACKWELL’S” (herein referred to as the said model), manufactured by M/s. Packwell’s Automation Company, 1)-
16, J.B. Sawant.Bus Stop No. 2, Manda! Compound, Adivasi Pada, Wagle Estate, Thane-400604, Maharashira and which is
assigned the approval mark IND/09/07/291; )

Max 30 kg
. g}

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maximum capacity of 30kg. and minimum capacity 100g. The verification scale interval (e) is 5g. It has a tare device with 100
per cent subtractive retained tare effect. The Light Emitting Diode (LED) dispiay indicates the weighing result. The
instrument operates on 230 Volts and 50 Hertz alternative current power supply.-

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and mode! shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale,

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the Sa_id Act, the Central |
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity unto S0kg vith verification scale interval (n)
in the range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scale interval (n) in the range of 500 ¢o 10,000
for ‘¢* value of Sg or more and with ‘e’ value of 1x10% 2x10%or 5x {0% k being a positive or nagative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same maicrials
with which, the said approved modet has been manufactured. :

[F.No, WM-"1(132)2007}
R, MATHURBOOTHAM. Director of1.egal Metrology
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New Dethi, the 27th June, 2008

S.0. 2336.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (sce the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 bf the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of self-indicating, non-automatic
(Plateform type) weighing instrument with digital indication of “PT-100" series of medium accuracy (Accuracy class-111)
and with brand name “PACK WELL'S” (herein referred to as the said model), manufactured by M/s. Packwell’s Automation
Company, D-16, 1.B. Sawant Bus Stop No. 2, Mandal Compound, Adivasi Pada, Wagle Estate, Thanc-400604, Maharashtra
and which is assigned the approval mark IND/09/07/292;

Max : 100 kg

The said model is a strain gauge type load cell based non-automatic weighing instrument witha maximum capacity
of 100kg. and minimum capacity of 200g. The verification scale interval (e) is 10g. It has a tare device with 100 per cent
subtractive retained tare effect. The Light Emitting Diode (LED) display md:cates the welghmg result. The instrument
operates on 230 Volts and 50 Hertz alternative current pawer supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc, before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
same series with maximum capacity above 50kg. and upto 5,000kg. and with number of verification scale interval (n) in the
range of 500 to 10,000 for ‘e’ value of 5g. ormore and with ‘¢’ value of 1x10%,2x10* or 5x10*, k being a positive or nagative
whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with the same
materials with which, the said approved model has been manufactured.

[F.No. WM-21 (132)/2007)
R. MATHURBOOTHAM, Director of Legal Metrology



4766 THE GAZETTE OF INDIA: AUGUST 23, 2008/BHADRA 1, 1930 [ParT 118k, 3(ii)]

¢ fwelt, 27 93, 2008

T, 2337~ VR F, Tl mived gro 39 wege o o forem w0 @ wvaw g Wy g T #
v i o it wse (i G 7w el @) Wz ok my wEE sfubrEm, 1976 (1976 % 60) R AT A AW AEE
(Aiew 1 ) Fram, 1987 & vyl & srpeq @ o ve o = g R R SR vE ) safy F o S99 Bew
Tt = e S fafue wiifafml © sugea S v T wm;

I I BRIY WEHR, IR aAfafram £ uw 36 w1 I9-uw (7) o Sg-am (8) 5 ¥EW wiwEl w1 vE
T i Ydew sty weR, B 16, . 0. wrd oW =N A, 2, Woew HHET, sardt wel, A TR, 9i- 400604
e Teffha Rem genda = (gandan oof 111) 2 “f g @ 40 WA Juen & sraafen, swe g die Ao
Iean (3 ) fores e 1 e ¥ (R vl Tow e 3 iew e T #) Ford ol feg ané
T EV09/07/293 TR e T d, st wHm-gE Wil e

T s T Faga 1ot WHT 1 R R s Srerenfer (e TER) Se TR 1 TE arfyman e
40 74 % 3R am awen 200 R #1 wem wreAn e (3) 10 R ¥ 1 s o andage gfa @ fsee o
whiea SHaFEATeTE IRE STEAEEE WA B YT S SRS (U9 § €1) WRY dier uftvmm wuefiia @R € 1 e
230 dee 3R 50 TS e v fareg werd 9t wE w1

I e B qEFT F Gffe o w1 wreqe @Eenl $ fag gen 8 U B fau diews i fmar s sin
Aiew i fawt § 1Ed A1 W W Sww! i, goned;, feseA, i grum fsaren fagia enfe =t vl gt afafie =t
o]

s B e s afufrs F ar 36 FI9-uR (12) g0 e iR WA S g T Seon awa §
o 5o oied B I B 79 TN P ofada 35 fafwim g 3w faglh, fowma & sren ot o= wd |, faag
I ST et o Tt T 1 2, ot oe sjmen % 39 € A, wenen o wETeR @ der 3w ot g
S5 . 7 IHR i F E AW B AU 500 W 10,000 7% F I F FeIrH HoEm Save (W) wfed 5 27 9 sifue sl
100 28 T 1 arferam s Ard § ot M€ WM 1x10%, 2%10%, 5x10%, B ¥, W wrows 9 womens gtk 91 = @
TgeS ® |

[®. g, T wA-21( 132)72007]

R, A, frves, fafuw g fawr




[T 1—=vE 3(ii)] A T TAIF : IOTE 23, 2008/9% 1, 1930 4767

New Delhi, the 27th June, 2008

S.0. 2337.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; '

Now, therefore, in exercise of the powers tonferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing
instrument (weighbridge type) with digital indication of “PWB 40 MT” series belonging to medium accuracy (Accuracy
class-1I1) and with brand name “PACK WELL'’S” (herein referred to as the said model), manufactured by M/s, Packwell’s
Automation Company, D-16, J.B. Sawant Bus Stop No. 2, Mandal Compound, Adivasi Pada, Wagle Estate, Thane-400604,
Maharashtra and which is assigned the approval mark IND/09/07/293; .

1

The said model is & strain gaugse type load cell based non-automatic weighing instrument (weighbridge type) with
a maximum capacity of 40 tonne and minimum capacity of 200kg. The verification scale interval (e} is 10kg. [t has a tare
device with a 100 per cent subtractive retamed tare effect. The Light Emitting Diode (LED) display mdu::ates the weighing
result. The instrument operates on 230 Voh’s angd 50 Hertz alternative current power supply.

In addition to sealing the stampmg ‘plate scaling shall also be done to prevent opening of the machine for
fraudulent practices and model sha]] not! be changcd in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the pawers conferred by sub—secuon (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the welgﬂmg instrument of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10%, 2x10%or
5x10%, k being a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance
with the same princlple, design and with'the same materials with which, the said approved model has been manufactured.

[F. No, WM-2| (132)/2007]
R. MATHURBOOTHAM, Director of .egal Metrology
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New Delhi, the 27th June, 2008

S.0. 2338.—Whereas the Central Govemmeht, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisichs 6f tlié Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of non-automatic weighing instrument (Tubular
Balance) with analogue indication of “KTB” series of ordinary accuracy (Accuracy class-1V) and with brand name
“KOHINOOR?” (hereinafter referred to as the said model), manufactured by M/s. Korpe Precision, ManJan Road, Punc-
411028, Maharastra and which-is assigned the approval mark IND/09/07/450;

The said model is a a spring based non-automatic weighing instrument (Tubular Balance) with amaximum capacity
of 20kg and minimum capacity of 1 kg. The verificdtion scale interval (€) is 100g.

. Fig.-2 Schematic arrangement of scaling arrangement
The sealing shall be done to prevent the opening of the machine for fraudulent practices and model shall not be
changed in terms in terms of its material, accuracy, design, circuit diagram, working principle ete. No wire scaling is done in
tubular balances and required weight is adjusted in the balancing box and is stamped later on after testing,

Further, in exercise of the powers conferred by sub-scction (12) of Section 36 of the said Act, the Central
Goverament hercby declares that this certificate of approval of the said model shall aiso cover the weighing instuments of
similar make, accuracy and performance of same series with maximum capacity up 1o 50 kg with verification scale interval
(n) inthe range of 100 to 1000 for ‘¢’ value of Sg or more and with ‘e value of 1x10% 2x 10" br Sx 0, wherckisa positive or
negative whole number or equal 10 zero manufactured by the same manufacturer in accordance with the swme principic,
design and with the samre materials with which, the said approved model has been manufactured.

[¥. No. WM-21 (176)20117]
R. MATHURBOOTHAM, Direetar. Legal Metrology
3012 Glios—s6
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New Delhi, the 27th June, 2008

S.0. 2339.—Whereas the Central Government, after considering the report submitted to it by *he preseribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs.
{(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustaiped use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument with analogue indication {Tubular Balance-Mechanical Type) of “DTB” series of ordinary accuracy (Accuracy
ciass-1V) and with brand name “DOLPHIN” (hereinafter referred to as the said model), manufactured by M/s. Sai Hi-Tech
Products, Manjari (BK), Taluka Haveli, District Pune-412 307 and which is assigned the approval mark IND/09/07/476;

Fig.-2 Schematic arrangement of sealing arrangement

The said model is a spring based non-automatic weight instrument with a maximum capacity of 20kg and minimuin
capacity of | kg The verification scale interval (e) is 100g. The result of measurcment is indicated by a dial.

The sealing shall be done to prevent the opening of the machine for fraudulent practices and model shall not be
changed in terms of its material, accuracy, design, circuit diagram, working principle ete. No wire sealing is donc in tubular
balances and required weight is adjusted in the balancing box and is stamped later on alter testing.

Further, in excrcise of the powers conlerred by sub-section (12} of Scetion 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
similar make, accuracy and performance of samge series with maximum capacity up to 50 kg with verilication scale interval
{n) inthe range of 100 to 1000 for ‘e’ value of 5g or more and with ‘¢’ valug ol 1x10%, 2x10* or 5x10% wherc K isa positive or
nagative whole number or equal to zero manufactured by the same manufacturer in accordance with the same principle,
design and with the same materials with which, the said approved model has heen manufactured.

[F. No. WM-21 (181)72007]
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th Junc, 2008

S.0. 2340.—Whereas the Central Government, afler considering the report submitted to it by the preseribed
authority, is satisfied that the model deseribed in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mceasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accunacy over periods of sustained use and to
render aceurate service under varied eonditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Scction 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the Model of Awtomatic Gravimetric 'illing
Instrument belonging to accuracy class X(1) of P series Nel Weighers™ series with brand name "AVERY™ (hercin referred
to as the said Model), manufactured by M/s. Avery India [.td, Plot No, 50-54_ Sector-25, Ballbhgarh-121 004, Haryana and
which is assigned the approval mark IND/09/07/311;

Fig.-2 Schematic arrangement of sealing arrangement

Thz said mode! is a strain gauge type load cell based Automatic Gravimetric Filling Instrument. [ts maximum
capacity is 100kg. Its maximum fill rate is 20 load per minute. The machine is designed for filling the free flowing items like
wheat, rice, ceramic, tea, sand, cement, refractory etc. The liquid crystal (LCD) display indicates the weighing resuit. The
instruments operates on 230V, 50Hz alternative current power suppply.

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the power conferred by sub-section {12) of Section 36 of the said Act, the Central Government
hereby declares that this certificate of approval ofthe said mpdel shall also cover the weighing instruments of similar make,
accuracy and performance of same series with capacity in the range of 15kg to 3000kg manufactured by the same manufacturer
in accordance with the same principie, design and with the same matterials with which, the said approval model has been
manufactured.

[F. No. WM-21 (141Y2007)
R. MATHURBOOTHAM, Director of Legal Mctrology
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New Delhi, the 27th June, 2008

, §.0. 2341.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode?t described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of [976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over penods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ofthe said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of the non-automatic (Pallet Truck
Type) weighing instrument with digital indication of “PPT” series of medium aceuracy (ACCuracy class-11) and with brand
name *PHOENIX" (herein referred to as the said model), manufactured by Miés, Nitiraj Engineers Pvt. Ltd., Indusiriai Plot
No. 41, Sector-2, Gabriel Road, Parwanoo-173 220, Tah.: Kasauli, Distt.: Solan, H. P. and which is assigned the approval
mark IND/Q9/07/241;

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
is 2000kg. and minimum capacity of 10kg. The verification scale interval (¢} is 500g. It has a tare'device with 100 per cent
subtractive retained tare effect. The result of measurement is indicated by Light Emitting Diode (LED) The instrument
operates on 23GVolits, 50Her1z alternative current powerr suppply.

In addition 1o sealing the stamping plaie scaling shall also be done to prevent the opening of the machine for
fraudulent practices and model shall not be changed in terms of its malerlal accuracy, design, circuit diagram, working
principle cte. before or after sale.

Further, in exercise of the powers conferred by sub-section (]2) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instument of
same series with maximum capacity above 50 kg. and up to 10,000 kg. and with number of verification scale interval (n) in
the rangz of 500 to 10,000 for “e” value of Sg. or more and with ‘¢’ value of Ix10% 2x 10* or 5x10* where k is a positive or
nagative wholc number or equal to zero manufactured by the same manufacturer with the same principle, design and with
the same matcrials with which, the said approved model has been manufactured.

[F. No. WM-21 (96)/2007|
R. MATHURBOO"! HAM, Dircctor of | «gal Metrology
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New Delhi, the 27th June, 2008

S.0. 2342 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards.of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of model of the self indicating, non-automatic
(Platform Tvpe) weighing instrument with digita! indication of “MIP” series of medium accuracy (Accuracy class-111} and
with brand name “MIDAS" (hereinafter referred to as the said model), manufactured by M/s. Midas Instruments, Commercial
Point, 79, Lenin Sarani (Room B6A), Kolkata-700 013 and which is assigned the approval mark IND/09/07/309;

il
|

The said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 500kg and minimum capacity of 2kg. The verification scale interval () is 100g. It has a tarc device with 100 pereent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The mstrunments
operates on 230V, 50Hz alternative current power suppply.

“ In addition to sealing the stamping plate sealing shall also be done to prevent the opening of the machince for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
same series with maximum capacity above 50 kg. and upto 5000kg. and with number of verification scale interval (n} in the
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of Ix10%, 2x1 Ok or 5x 10%, where k isa positive arnagative
whole number or equal to zero manufactured by the same manufacturer with the same principle, design and with the sune
materials with which, the said approved moedel has been manufactured.

. No. WM-21(98)/2007]
R. MATHURBOOTHAM, Director of Legal Metrology

3012 Gi08—7
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New Delhi, the 27th June, 2008

§.0. 2343.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) :and the Standards of Weights and Mecasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its aiccuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the: model of non-automatic weighing instrument
( Tabletop type } with digital indication of “MIT” series of high accuracy (Acc uracy class-IT) and with brand name “MIDAS”
(herein referred to as the said model), manufactured by M/s. Midas Instruments, Commercial Point, 79, Lenin Sarani
(Room B 6A), Kolkata-700 013 and which is assigned the approval mark IND/09/07/308.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type)
with a maximum capacity of 2 kg, and minimum capacity of 5 g. The verification scale interval (€) is 0.1 g. Ithasatarc
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate sealing. shall alse be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale, '

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode] shall also cover the weighing instrument of
similar make and performarice of same series with maximum capacity up to 50 kg. and with number of verification scalc
interval (n) in the range of 100t0 50,000 for ‘e’ vaiue of 1 mg. to 50 mg. and with number of verification scale interval (n)
in the range of 5000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1x10% 2x10* or 5x10%, k being the
positive or negative whale number or equal to zero, manufactured by the same manufacturer in accordance with the same
principle, design and with the same materials with which, the said approved model has been manufactured.

[F.No. WM-21({98)/2007)
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th Jung, 2008

5.0. 2344 —Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode] described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode] ofthe self indicating, non-automatic
( Platform type) weighing instrument with digital indication of “MRIP” series of medium accuracy (Accuracy class-1H)and
with brand pame “MRI” (herein referred to as the said model), manufactured by M/s. M. R. International, 10, Kabi Sikanta
Lane, Santoshpur, Kolkata-700 075 and which is assigned the approval mark IND/09/07/207 ;

The said model s astrain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 500 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100g. It has a tare device with 100 pereent
subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operatcs on 230 Volts and 50 Hertz alternative current power supply.

-In addition to sealing the stamping plate scaling shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrumnent of
same series with maximum capacity above 50 kg. and upto 5,000 kg. and with number of verification scale interval (n) in
the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x 10%, 2x10* or 510, k being a positivc or
negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, design and with
the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(92)/2007)

R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 27th June, 2008

S.0. 2345.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the mode} described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Wcights and Measurcs
(Approval of Models) Rules, 1987 and the said modet is likely to maintain its accuracy over periods of sustamed usecand 1o
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (&) of Scction 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrument (Tabletop type) withdigital indication of *MRIT” series of high accuracy (Accuracy class-II) and with brand
name “MRI"” (herein referred to as the said model), manufactured by M/s. M. R. International, 10, Kabi Sikanta Lanc,
Santoshpur, Kolkata-700 (75 and which is assigned the approval mark IND/9/07/206 ;

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Tabletop type) with a
maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (¢} is2g. Ithasatare device
with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates 1!1e weighing result. The
inctrument operates on 230 Volts and 50 Hertz alternative current power supply.

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc. before or after sale.

Further, in exercise of the powers conferred by .sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval ef the said model shall also cover the weighing instrument of
similar make and performance of same series with maximum capacity up to 50 kg. and with number of v'eriﬁcation scale
interval (n) in the range of 100 to 50,000 for ‘e’ value of 1mg. to 50 mg. and with number of verfication scale internal (n)
in the range of 5,000 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 x10¥, 2x10* or 5x10% k being the
positive or negative whole number or equal to zero, manufactured - by the same Manufacturer in accordance with
principle, design and with the same materials with which, the said approved model has been manufactured.

[F. No. WM-21(92)/2007]
R. MATHURBOOTHAM, Director of Legal Mctrology
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New Delhi, the 27th June, 2008

$.0. 2346.—Whereas the Central Government, afer considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Aci, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions; ’

Now, therefors, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Discontinuous Totalizing '
Automatic Waighing Instrument (Hopper Weigher type) belonging to accurace class-1 of *CE-30" series with brand name
“‘Revathi Wipgert ” (herein referred to as the said mode!" manufactured by M/s. Revathi Equipment Lid., Polachi Road,
Malumachampatti P.O., Coimbatore-541 021, Tamil Nadu and which is assigned the approval mark IND/09/07/200.

The said model is a strain gauge type load cell based Discontinous Totalizing Automatic Weighing Instuninent
(Hopper Weigher type). Its maximum capacity to be weighed is 2000 kg. ‘minimum capacity is 200 kg. and the totalization
scale interval is I kg. The said model is also attached with a controlled indicaior of maximum capacity 500 kg, along with
verification scale interval of 100 g. The muchine is designed to weigh the various ingredient is construction industries tike
cement, sands, water, jelly, additives etc. The Light Emitting Diode (LED) display indicatcs the weighing results. The
instrument operates on 230 Volts and 50 Hertz alternative current power suppiy.

In zddition to sealing the stamping plate sealing shali also be done to prevent opening of the machine for
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working
principle etc.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government bereby declares that this certificate of approval of the said model shall also cover the weighing instument of
similar make, accuracy and performance of same savies with capacity up to 20,000 kg. manufactured by the same
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved
mode! as been manufactured. -

[F. No. WM-21 (8232007

R. MATHURBOOTHAM, Director of Lcgal Metrology

3012 GI/08—8
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New Delhi, the 30th June, 2008

S.0. 2347.—Whereas the Central Government, afier considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformjty with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varied conditions; ’

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate ofapproval of the mode] of non-automatic weighing instrument
(Platform type) with digital indication of medium accuracy (Accuracy class-111) of series “CP” and with brand name
“CONTECH PLUS” (hereinafter referred to as the said model), manufactured by M/s. Contech Instruments Co., 103, Prema
Sagar Apartment, Shastri Nagar, Main Road, Jaipur, Rajasthan and which is assigned the approval mark IND/09/08/81.

The said m(;del is a strain gauge type load cell hased non-automatic weighing instrument (Platform type) with a
maximum capacity of 250kg, and minimum capacity of 1kg. The verification scale interval (e) is 50g. Ithas atarc device with
a 100 percent substractive rctained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volis and 50 Hertz alternative current power supply. ‘ '

-

Lead sealing is affixed on the stamping plate to avoid fraudulent use at the. fight siderof the indicator of the
weighing scale. Sealing wire is passed through the head whole screw at the base and cover of the indicator of the weighing
scale and then lead seal is applied. The instrument can not be opened without breaking the scals. A typical schematic
diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of
similar make accuracy and performance of same series with maximum capacity above 50kg. and up to 5000kg. with
verification scale interval (n) in therange of 500 to 10,000 for *e’ value of Sg. or more and with ‘e’ value of 1x10%, 2x10* ar
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved modcl has been
manufactured. -

- . {F. No. WM-21 (45)/2008]
R. MATHURBOOTHAM, Director of Legal Mctrology
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New Delhi, the 30th June, 2008

S.0. 2348.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 10
render accurate service under varied conditions; :

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby -issues and publishes the certificate of approval of the mode! of non-automatic weighing instrument
(Table top type) with digital indication of high accuracy (Accuracy class-11) of series “CJ” and with brand name “CONTECH
PLUS * (hereinafter referred to as the said model), manufactured by M/s. Contech Instruments Co., 103, Prcrna Sagar
Apartment, Shastri Nagar Main Road, Jaipur, Rajasthan and which is assigned the approval mark IND/9/08/80.

The said mode! is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30 kg. and minimum capacity of 250g. The verification scale interval (¢) is 5g. It has a tare device with a 100 per cent
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results, The instrument
operates on 230 Volts, 50 Hertz alternative current power supply.

Lead sealing is affixed on the stamping plate to avoid fraudulent usc at the right side of the weighing scale. Scaling
wire is passed through the head whole screw at the base and cover of the weighing scale and then Icad seal is applicd. The
instrument cannot be opened without breaking the scals. A typical schematic diagram of sealing provision of the model is
given above. '

Further, in exercise of the powers conferred by sub-section {12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with verification scale interval
(n) in therange of 100 to 50,000 for ‘e’ value ! mg. to of 50ing. and with verification scale interval (n) in the range of 5000
t0 50,000 for ‘e’ value of 100mg. or more and with ‘e’ value of 1x 10, 2x10% or 5x10% where ‘k’ isa positive or negative
whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and
with the same materials with which, the said approved model has been manufactured.

[F.No, WM-21 (45)2008)
R. MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 30th June, 2008

S.0. 2349.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

~ Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Sectior: 36 of the said Act, the
Central Govemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing instrument
(Tablc top type) with digital indication of high accuracy (Accuracy class-11) of series “HWT" and with brand namc
“HORIZON" (hereinafter referred to as the said model), manufactured by M/s. Horizon Weighing Solutions, No. 8/33/A/
516, Street No. 37, Sadh Nagar, Palam Coloony, New Delhi-110045 and which is assigned the approval mark IND/A9/8/165.

The said mode! is a strain gauge type load cell based non-automatic weighing instrument with amaximum capacity
of 30 kg and minimum capacity of 100g. The verification scale interval (¢) is 5g. It has a tare device with a 100 per cent
substractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument
operates on 230 Volts and 50 Hertz aliernative current power supply.

The machine cannot be opened since the base and upper body of the machine is being scaled by sealing wire and
stud from the opposite corner where the verification stamp is punched by the Authority. A typical schematic diagram of
sealing provision of the mode! is given above, '

Further, in exercise of the powers conferred by sub-section (12} of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said mode! sha!l also cover the weighing insttument of
similar make, accuracy and performance of same series with maximum capacity up to 50 kg with verification scale interval
(n) in the range of 100 to 50,000 for ‘e’ value of | ngto 50 mgand with verification scale interval (n) in the range of 5,000
t0 50,000 for ‘e’ value of 100 mg or more and with "¢’ value of 1x 10, 2x10* or 5% 10%, where k isa positive or negative whole
number or equal to zero, manufactured by the saime manufacturer in accordance with the same principle, design and with the
same matcrials with which, the said approved model has been manufactured.

[F. No. WM-21{64)/2008]
R MATHURBOOTHAM, Director of Legal Mctrology
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New Delhi, the 30th June, 2008

§.0. 2350.—Whereas the Central Government, after considering the report submitted to it by the presctibed-
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained uscand to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act; the
Central Government hereby issues and publishes the certificate of approval of the model ofnon-automatic weighing instrumemt
(Platform type) with digital indication of medium accuracy (Accuracy class-II1) of series “HWP™ and with brand name
“HORIZON” ‘hereinafter referred to as the said model), manufactured by M/s. Horizon Weighing Solutions, No. 8/33/A/
516, Streef No. 37, Sadh Nagar, Palam Colony, New Delhi- 110045 and which is assigned the approval mark IND/S/08/164.

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximum capacity of 300kg and minimum capacity of 2kg. The verification scale interval (¢) is 100g. It has atarc deviee with
a 100 percent substractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
instrument operates on 230 Volts and 50 Hertz altemative current power supply.

The machine can not be opened since the base and upper bady of the indicator is being sealed by scaling wirc and
stud from the opposite corner where the verification stamp is punched by the Authority. A typical schematic diagram of
sealing provision of the mode! is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this cettificate of approval of the said model shall also cover the weighing instrument of
similar make, accuracy and performance of same series .with maximum capacity above - 50kg and up 1o 5,000kg with
verification scale interval (n} in the range of 500 to 10,000 for ‘2’ value of 5g or more and with ‘e’ value of 110", 210" or
5x10% where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in
accordance with the same principle, design and with the same materials with which, the said approved model has been
manufactured. :

_ [F.No. WM-21(64)/2008)
R. MATHURBOOTHAM, Director of Legal Metrology
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BUREAU OF INDIAN STANDARDS
New Delbi, the 29th July, 2008

S.0. 2351.-—In purstance of clause (b) of sub-rule (1) of Rule 7 of the Burcau of indian Standards Rules, 1987, the
Burcau of Indian Stundards herchy notifies that the Indian Standards, particulars of which are given in the Schedule hercio

annexed have been established on the date indicated agamst each :

SCHEDULE

SNo No. & Yearofthe Na, & year of the Date from which
[ndian Standard (s} amendiment the amendment
amendment (3) shall have effeet

h () 3 @)
| 15 14797 : 2000 Classification Amendment No. | 30th June, 2008

of smelting reduclion June 2008
{Allerate Tron Making)

Processes

Copy of this S1iandard is available lor sale with the Burcag of Indien Standards, Manak Bhavan, 9 Bahadur Shah

Zalar Marg, New Delhi-110 002 and Regianal Offices: New Delhi, Koikaita, Uhandigarh, Chennat, Mumbzai an also Branch

Offices: Ahmedabad, Bangatore, Bhopal, Bhubaneshwar, Coimbatore, Guwahatis Hyderabad, Juipur, Knapur, Nagpur,
Patna, Penc. Thiruvananthapuram.

[Rel:MTD R0 -3

Dr. (Mrs. ) SNEH BHATLA, Scientist 17 & Head (Mot Bogs)
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T, FAG, TG, YA, IO e foreaAaged | faw og Iowew #1

: {ged : $9 3228121
. 9%, gesit, s uw vd yiE (faem aes)

New Delhi, the 30th July, 2008

§.0. 2352, —In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of whichare given in the Schedulc hereto
annexed has been issued :

SCHEDULE
Sl No. No. & Year ofthe No. & year of the Date of
Indian Standards Indian Standards, if Established

any, superseded by the
New Indian Standard

M ) 3) Q)

] ISAEC 60730-1: 1599 . . — 31st May; 2008
Aulomatic Electrical Controls
for Household and Similar Use:
. Part 1 General Requirements

Copy of this Standard is available for sale with the Burcau of [ndian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar Marg, New Delhi-110 002 and Regional Offices:New Delhi, Kotkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhuabaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvanathapuram, '

[Ref: BT 32/7-121]

P K. MUKHERI, Scientist ‘F’ & Head (Electro-technical)
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FRART T1 -8 3y

T feeelt, 8 30TE, 2008
FLIAT. 2353 HEI GHR, "RAN HAG =
S, 1086 (1986 F163) o1 YT 7 o1 39-911 (1) &
B war wifaadl WA I g o YRE T, LR, (T
WH: 77) W5 3, 2008 (qEE) 9 dF T w5 erEfy #
forw 7 syt R e, W) o TR B, 22,400-525-24,500
FO % AT wRed TS S0 & e 0
frafe wdt 2
(=& 2/3/2008-41 3T TH]
fopem e, srat wfay
New Dethi, the 8th August, 2008

S.00. 2353.-—In exercise of the powers conferred by
subi=section (1) of Section 7 of the Bureau of Indian
Standards Act, 1986 (63 of 1986), the Central Government
hereby appoints Shri' Sharad Gupta, 1AS (AM:77) as
[>irector General in Bureau of Indian Standards in the scale
af pay ol Rs. 22,400-525-24,500 with effect from 5th August,
2008 (Forenoon) for a period of three years or until further
orders whichever is carlier.

[No, 2/3/2008-B1S}]
KISHAN PAL, Under Secy.

HIAEAT AT
yfg-ux
_ T3 e, 18 SR, 2008
LA, 2354, S RN, R UTF &7 (3760
SR fasm) afufm, 1957 (1957 &1 20) &1 9@ 7 51
SUMHT (1) g UE9 ufEd W W@ S g, HEE
HAGA 1 ATTGIA HAH LA, 1026 F A F T,
AM 2, ©E 3, IU-|UE (i), TRW 10 WE, 2008 § THRIYR
1 T o 1 7R} TR 1 EINEA e 2, Aufd—
T ST F—
(1) wentan T (9§ e fw e aret e
U Ju-SittE §—
e 2120 T -
(i) “212, 113,214, 115, 116, 217" wiafe & m W
“212,1213, 214, 215,216, 217" wafe &t S
(i “260,261, 261, 263 " Wafe & o w “ 260, 261,
262, 263" wiafe =@t At
Gily 2199 % =1 2000 WAl & wam w “2200" wfafe
TEt | |
g 2121 H-
() Y2251, 2474 wiatE & v w1 2251/2474 7 wiafE
T ST
S0 1952492 yiafie ® v W 2195/2492 " iafie
T A

(iv) "2412/599" wiafiz o wam w “2412/2599 " gfafw
& S _
(v) “228271 9fafe & var w ' 2282718 whafe v
ST
(vi) " 2382/2800-2276:2810 7 TiEfE TR W 23822800
Td 22762810 " e TE ST )
(2) fgzr vm (wm) o @#fam fFE SH A wn
Hem" Iu-vidw (g 2001 "'
@) “e6s" WA= & T Yeen O wfabE wa
FI |
(i) 13702451 " waT= & wa w0 Y 1370/245] (a0
gfafte T o |
(3) SMEET =M - X H1 (Fermara-11) ' & g 5o v
® AEE (g3 2122) "R W " s -
(i) 1400, 1401, 14087 = wfgfz & &9 9T 1300
1401, 2408 " ufaft e ST
[ F2-43015,2/2007 9 AR 36 757 -1
TR, TETEEH, AF7 i+

MINISTRY OF COAL
CORRIGENDUM

New Delhi, the 18th August, 2008

S.0. 2354 - i exeraise of power conferted by sub-
section (1) of section 7 ot Coal Bearing Arcas (Acquisition
and Devcloprment) Act. 1957 (20 of 1937), the Central
Government herehy amends the Lnglish version ol the
notification of the Government of India, Ministry 1 Codi
published in the Guazette of India, Part-H Section 3, Sub

~section (i) dated 10th May 2008 vide number S0 1074

namcly ;-

L Inpage number 2124 of'the notification, under e
heading at serini nuanber | Plot numbers to be acquired
village Talabira(Par)- -

@ . plotnumber ~1627 shail be inserted in between ploi

nuwmbers “ial and 1637

-~

(i) in place of plot number 1137 plot number =20 %
shall be substituted.

() inplace olrepeated cotry of plot numbcers 261, 2017
plot numbers 261, 2627 shall be substituted.

iv) in place of plot number »238". plot number 3387
shall be substituted.

(v) inplaceof plotnumbers 219524091 195292 24~
2493, 2422404 22182498 (P, plot numbers =219
2491,21952492, 21952493, 2422494 22182498 (P
shall be substituted.

(vi) inplace of plotnumber 2139925517, plot nuwinber
*2399:25517 shall be substituted.

(vii) in place of repeated entry of plot numbers ~ 183
2713185727137, plot number =185/2713, 185
27147 shall be substituted.




{9 [1—B&UE 3(ji)]

VRE 1 TSI : ST 23, 2008/91% 1, 1930

2. In page number 2125 of the notification; under the
heading at serial number 2 Plot numbers to be acquired in
village: Khainda (Part)—

() the Village name “Khainda (Part)” shall be substi-
tuted by “Khinda (Part)”

(if)  in place of plot number *‘oa 1370/2451”, Plot number
“1370/2451 (P)” shall be substituted.

[F.No. 43015/2/2007-PRIW-1]
M. SHAHABUDEEN, Under Secy.

7§ feeeht, 8 anTA, 2008
31, 2355, —FA1F WK TIHR Fi T8 Fitd evl &
o wfen o 95 mavaw ¢ fF oy Re g § “Imu #6
R # 3 TH TR AR # 10" Iiferay = ufmes & forg
o UE AgE T whaer fafie grr wE wETers
fagrE s wfew o
R wafF v TR B I vda B € fE s
e W fao & s 2y g et § wift
qﬁﬁmﬂm&%#wmaﬁxmfmmmm
F

W o9 Wifem da wte wgweng (qfa 7

IygnTeRdl % afuwn w1 stfimew) stfufEm, 1962 (1962
F50) W ¥R 3 F IY-UT (1) SR yEw wnfEw W
IYGNT FE B WA TER T sl STl # SATUER %
atfiprew it sTot Hem H Son F §

3% ff A TgF wE N sAfw uwa & a9 |
TehIfeRT B SRR STfuRpe &1 wfaal # e S
Y HAY A F fafe T 2| Kew ® i gfa F A=
e faPM 'Y SuamEd & fYER & AR W
St amefa A ffiam o wem Wiuwr, st e @
T\ e fafis, o ofwetos.sh, dfaT, meed
T, 99 FIWNTE@ muq&waﬁw@amm
21

ST
AR, M. Y TRTAEA : AR YL H6 A M 43 7
A W H |
g ; 3y T_A Hed ; AHETRH
foem : 7@ it Md : FATE
IMTET TREW wd W uHEE  O=H
1 2 3 4 5 6
2me® o 03 5 0 095
28/11T 0 00 5 0 . 005
28/10: 9t 0 05 0 0 12

1 2 3 4 5 6
29/1%k 0 M 5 0 1
29/7% 0 05 0 0 12
a7t 0 01 0 0 1)
3074t 0 0l 0 0 02
26/790 0 03 5 0 09
26764t 0 02 0 0 05
26/59 0 05 5 0 14
13/t 0 04 5 0 I
13/19 0 04 5 0 1
15t 0 05 0 0 12
L 0 05 0 0 12
11758t 0 0} 0 0 03
| 1/5adt 0 0l 0 0 025
11/59r912 0 01 0 0 025
11740t 0 01 0 0 035
lgardt2 0 01 0 0 02
11 /340t 0 01 0 0 05
11737 0 01 0 0 V2]
11/3TEn 0 ® 5 0 06
11/30413 0 ]| 0 0 ®
10/59% 0 o4 5 0 1
1074711 0 0l 5 0 04
10/4112 0 03 0 0 o7
103 0 M 5 0
9/47% 0 ® 0 0 05
97359 0 04 5 0. Li
g/5adt 0 05 5 0 13
9/6 0 0 5 0 0l
F 0 86 0 2 125
1 2 3 4 5 6
662 0 25 0 0 62
65072 0 18 5 0 4%
6497412 0 2 5 0 06
649741 0 05 5 0 13
610/ 0 0 5 0 24
610/ 0 o 0 0 10
609/12 0 05 0 0 15




t 2 3 4 5 6

609/242 0 o0 5 0 005
609/ 141} 0 10 0 0 pa

609/ 29| 0 ® 5 0 06
608/17F 0 03 0 0 08
60324 0 w 5 0 003
6040 0 0l 0 0 03
6035 0 0l 0 0 02
603/8<t 0 06 0 0 13
60291 0 0l 5 0 M
599211 0 10 5 0 26
599/ 0 01 5 0 04
599127913 0 1, 5 0 06
599/ 194 0 0l 0 0 024
599717913 0 w 0 0 05

599/10 0 0l 5 0 )
396417 0 n 0 0 05

5979 0 20 0 0 50
59724 0 06 5 0 16
5952 0 04 0 0 10
39547 0 01 5 0 M
SULTER | 0 w2 5 0 06
FHam 1 530 3 78

[ 12016/62/2007-3TTTsi1-11(]
3, TH. famwer, 3 wia
MINISTRY OFPETROLEUM AND NATURAL GAS
New Dethi, the 8th August, 2008

S. 0.2355.— Whereas it appearstothe Government
of India that it is necessary in public interest that for
transportation of petroleum from “RA#6 to RA#3 via
RA#[A” in the State of Andhra Pradesh, a pipeline should
be laid by the OIL & NATURAL GAS CORPORATION
L.TD.

And whereas it appears to the Government of India.

that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User inthe land described
in the Schedule apnexed hereto :—

Now therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelings (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Government of India hereby
declares its intention to acquire the Right of User therein:

3793 THE GAZETTE OF INDIA: AUGUST

23,2008/BHADRA 1,1930 [Pagr 1T =Sec. 3(0)|

Any person interested in the sald land may, within
twenty one days from the date on which the copies af the
notification, as published in the Gazette af India. are made
available to the general public, object in writing to the
acquisition of the Right of User therein fur. laying the pipe-
line under the land to the Competent Authoriry. (] &
Natural Gas Corporatian Ltd, Rajahmundry Asset/K (.
Basin, Godavari Bhavan, Base complex, Rajahmundry.
Andhra Pradesh.

ROU Pipe line from RA#6 to RA#3 via RA#IA

State  : Andhra Pradcsh Mandal : Amalapuram
District : East Godavari Village : Samanasa

R.S.No. Hectares  Ares Centi Ares Acres Cents

l 2 3 4 56
28/11Ap 0 03 5 0 095
28/11Bp ¢C W 5 0 005
28/10Bp 0 0 0 0 n
29/1p 0 5 o il
2972p 0o 0 0 n
27/ 0 o 0 ®
30/p 0 o 0 ®
26/7p o0 0 5 0w
26/6p 0 ® 0 0 (s
26/5p 0 B 5 0 N
13/2p 0 o 5 01l
13/1p ¢ o 5 0 1
12/5bp 0 0 0 oon
12/4p 0 03 0 0o P
11/5CP 0o ol 0 0 03
11/5Bp! 0 ol 0 0 s
[1/5Bp2 0 ol 0 0 025
1144 Bpi 0 ol 0 0 035
11/4Bp2 0 0l 0 0
113Bp 0 o 0 0
[1/3Ap! 0 o 0 0
11/3Ap2 0 5 06
11/3Ap3 0 0 0 0o m
10/5p 0 ™o 5 0
10/4pl 0 o 5 0 o
10/4p2 0 0 0 o7
10/3 P 0 ™ 5 0
9/4pP 0w 0 0 0
93EP 0 o 5 0
9/5 Bp 0 0% 5 0 13
9/6p 0 5 0o
TOTAL: 0 86 0
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1 2 3 4 5 6
662 0% 0 0 &
6502 0 18 5 0 4
649/p2 0 @ 5 0 06
649/pl 0 o 5 013
610/p2 0o M 5 0 24
610/pl 0 o 0 0 10
609/1p2 0 0 0 0 15
609/2p2 0 W 5 0 005
609/1pl 0 10 0 0 2
609/2pl 0 ® 5 0 06
608/1p 0 03 0 0 o8
60872p 0 s 0 005
604/p 0o o 0 0 0
603/5p o o 0 0 ®
603/8p 0o 06 0 0 15
602/p 0 0 5 0 o
599/2pl o 10 5 0 %
599/2p2 0o 0 5 0 o
599/2p3 0 @ 5 0
599/1p4 0 o 0 0 @
599/1p3 0 ®@ 0 0 05
599/1p2 0o o 5 0 o
599/1pl 0 0 0 05
597/1p 0o 2 0 0 50
59772p 0 s 016
595/2p 0 o 0 0 10
595/1p 0o ol 5 0 ™
595/3p 0 ®@ 5 0 06
TOTAL: 1 53 0 378

N [No. 12016/62/2007-ONG-III]
R. S. SIKDAR, Under Secy.

¢ feeetl, 8 30TH, 2008

LT, 2356, —FATF A THR F T€ Wl e &
fis Sfea ¥ 97 smavas § fr ey wdw T W MaEeR
oM we 4 fenmen #18 a% ' wifamm % ufes %
o Sifaet T e T e fefite g U wEwensa
farerg ) e

3k JafF aRd TER B O wda @ § fF Ie
UETeE F faen %y 2 W sgget | afte i
I STl B SR 1 AR R A ST 2

3; ¥ Yeiferan U9 witw wgwersd (qE |
IqarTeRd & aifuer w arfame) sfufram, 1962 (1962
1 50) W UK 3 W IU-"w (1) 570 yew v w5
T R T SR TN A ST ® S &

arfirmgor Y O Hew HT S S 2 |

s s § T wE o) wfE s & T |
Ty T SER sfugee @ Wil F e I 6
Iy F o w fafa @ 21 feag F sfw = AN
wgTens fasr 8 ST % afER @ fieT W
S smats = fofem o W Wi, e g S
o wiaRer fafds, T et o, dfem, TrEd

71 ’
| ST
AR TER AEA: AR o Wi ¥ fmen 1y
—
T T TR Hed  : Gfeueet
foen : =em ' wE o faTedlE
FRTEH, TR o W e ww
) 2 3 4 5 6
37214 0 2 0 0 %
375/14 ¢ o 5 0 o5
3871 oo 5 0 o
375/ Tt o 0 5 0 o
375/ ¢ s 0 o
375/1€00 0o M 5 0 4
He A ; ¢ 35 0 0 875

[H. 12016/62/2007-3eHs-111]
New Delhi, the 8th August, 2008

S. 0.2356.— Whereas itappears to the Government
of India that it is necessary in public interest that for trans-
portation of petroleum from “Water Injection Plant to
Lingala #18” in the state of Andhra Pradcsh, a pipelinc
should be laid by the OIL & NATURAL GAS
CORPORATION LTD.

And whercas it appears to the Government of India
that for the purpose of laying the said pipelinc, it is
necessary to acquire the Right of User in the land deseribed
in the Sehedule anncxed hereto 1 —

Now thercfore, in exercise of the powers conferred
by sub-section (1) of Section 3 of thc Pctrolcum and
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Minerals Pipelines (Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Government of India hereby
declares its intention to acquire the Right of User
therein:

Any person interested in the said land may, within
twenty one days from the date on which the copies of the
notification, as published in the Gazette of India, are made
available 10 the general public, object in writing to the
acquisition of the Right of User therein for, laying the pipe-
line under the land to the Competent Authority, Oil & Natu-
1al Gas Corporation Ltd, Rajahmundry Asset/K.G. Basin,
Godavari Bhavan, Base complex, Rajahmundry, Andhra
Pradesh. :

SCHEDULE

ROU Pipeline from Water Injection Plantto
Lingala 18

State . Andhra Pradesh
District - Krishna

Mandal : Mudenepalti
Village : Chigurukota

RS No.  llectares  Ares Centi Ares AcresCentes
3720 0 oy 0 00
3T 3p 0 0l 5 0 w5
387 1A3 0 0l 5 0 o
A7SHAP ¢ 01 5 0 ™
37390 0 o0 s -0 0l
27510p 0 09 5 0 M
TOTAL: 0 33 ¢ 0 875
[No. t2016/62/2007-ONG-11]

R.S.SIKDAR, Under Secy.

=4 faeedt, 8 T, 2008
31,2357 — A6 KA TN B 9¢ 957d 561 2

T wfed ® 7% amavaE © f aiyg gdv uss § M eeeE
U Ao Srdted 9% gdfemy # ofmed # fen
faetg S =t

3 wAfs RA WER F T Y9 e 2 TR IE
TR W TS F wanE 2 Ja g o arfta
yfe = gArTERa & AMER w1 AR fR S snavge

=.
ks

¥d: 34 uifaad wa wie evensd (aqfi o
Tyl & HfmR 1 erfameer) srfufTang, 1962 (1962
F1S0) F AW 3 F - (1) B wET AR 6l
TUANT FE FE NG HORH acaa  STATEal @ sy
F Uz &t T T w1 A s T |

IR i ¥ agsm Fid ot =rfam wna @ vy |
THITYE §C (AR sifug=n =t gfaal & 3 F90 #;
Iqesy HAY S & fafer © 21 feam @ im ofn £ =
arysTE fas 2 swanRal & sfaww # afvrew
W At smufa w1 e § "am wifve, siaw ve
FRa tw wRaen fafudz, qemE afweiE .
e, MR s, a9 FrE, TS, A T b
YA F HFAT € |

‘g [
AT, TE T ‘. Ty, €L S A Byrmwe siE s

T ¥ w9 Heel  ; HElsIqY
et A TRE Bl
:W

—3—T-F{. rreic THUH _T\m_ @? 1:375' A
41874t 0 10 5 0 %
4197412 0 0 5 0
41974 |9 0 0l 0 0w
419731 0 01 0 0 10
41974t 141 0 0% 0 0 s
FE A 0o 32 5 0 80

PEL 1 2016262/2007 - 3SR 51|
A uH, fg@ar, s1ar ofae

New Delhi, the 8th August, 2008

S. 0. 23537.— Whercas it appears t the Govern-
ment of India that it is necessary in public interesi that for
transportation of petrolcum  from “KWDJ to
KESANAPALLI GC&” In the State of Andhra Pradesh, a
pipeline should be laid by the OI1. & NATURAL GAS
CORPORATION LT

And whereas it appears to the Government of India
that for the purpose.of laving the said pipeline, it is
necessary to acquire the Right of User in the land described
in'the Schedule annexed here to; - '

- Now therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals Pipelines {Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), the Govermment of India hereby
declares its intention to acquire the Risht of User therem:

Any person interested in the said fund nay, within
twenty one days from the date on which the copies of the
notification, as published in the Gazette of Indig, are made
available to the generad public, object in writing 1o 1he
acquisition of the Right of User therein for, laying the pipe-
line under the land to the Competent Authority, Oif &
Natural Gas Corporation Fad., Rajahmundry Asset/K (G
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Basin, Godavari Bhavan, Base complex, Rajahmundty,
Andhra Pradesh.

 SCHEDULE _
ROU PIPE line from KWDJ to Kesanapalli GCS

State  : Andhra Pradesh
District : East Godavari

Mandal : Malikipuram
Village : Turdpupalem

R.S5.No. Hectares Ares Centi Ares AcresCentes
418/C- 0 10 5 0 2
419/B2 0 10 5 0 26
419/B1p 0 1| 0 0 i)
419/B2 0. o "0 0 10
419/B1p 0 06 0 0 15
TOTAL: 0 32 5 0 80

[No. 12016/62/2007-ON¢G-H]
R. S. SIKDAR, Under Secy.

T fewedt, 8 o, 2008

T30, 2358, —afE AN WER HI 9€ ¥ e ©
fo FAfea o a5 smavas ? fF sty T F D | @
el Srdien o' Yeifeam @ afiam & fo #ifaw vz
Iyt Ha wRaer fefiee gr uw weyers fae S
=gy | .
. 3 vefE na WeER U v B € IE
T F R @ e 2g werm emge § af
i syanRal & stfuer o stfuue v S sawEE

¥d: o dgifeam e b 9mwems (f A
Il & sifber w arfmeen) sifufram, 1962 (1962

T 50) H U 3 W IY-4W (1) T ¥EH wiewmw H o

I F L IR TR FHaH IqanTaet & oifesn
sTfeprzor 1 ST WM @l wieon wE E

IF 9fF o sogw FE ot =fE amE & e o
Ve gU STER st w) ufEl oo S
Iy A 9 ) fafu @ 21 feaw & i yfs 2 A9
wEYensd fam 7Y ST & eifumn & sifumem @
AT st ) fafea o gam wfverd, sitow i g
A ST, TS, Y =N 1 S R T € |

_ &)

RSN, WG A e # ¥ yeeE SE
T 1 314y gew Hgda  : Tend
Tarett : Hﬁ’ﬁﬂaﬂ me : THEEA
AT YEA. FRTG  w§ eRud uEs Oy

I 2 3 4 5 6
358/150 o 05 5 0 13
35825 0 03 0 0+ 075

3012 GI08—10

i 2 3 4 5 6
358390 6 5 0 245
390725 0 03 5 0
390/26 0 o 0 0 105
392/3% 0 0 ® 0 05
392/13 '0 03 5 0 ®
39224 0 o 5 0 115
39239 0 5 0 ®
394/2 (S 0 o 5 0 o
396/28 0 o 5 0 m
3962 0 05 5 0 s -
396/34 0o o 5 0 "
396/2 0 03 0 0 075
396/3% 0 @ 5 0 065
395/14 4 (i) 0 0. 0 085
457/ 0 16 5 T 0 45
45718 _ 0 18 5 0 465
458150 0 . ol 0 . 0 025
822/37 o 19 0 0 47
TOTAL: 1 19 3 2 9%
T 3 W2 HEel o Tt -
forent : 9o e e gEEE
ALTEA, R W W wwE 9Rm
s 0 @ s 0
348/1T 0o N 0 0 7
348201 o o 5 0
et dIT ; 0 18 0 0 44

[Hf 12016/62/2007 - 3TCTT - 11|
. ug. fuwsy, o ofaw
New Delhi, the 8th August, 2008

S. 0. 2358.— Whercas it appcars to the Govern-
ment of India that it is necessary in public interest that fur
transportation of petroleum from “Kadali 1 to
Ponnamanda GCS” in the state of Andhra Pradesh, a pipe-
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lmd should be laid by the Qil &NATUR AL GAS CORPO-
RATION LTD.

And Whereas it appears to the Goversement of India

that for the purpose of laying the said pipeline, it is
necessary to acquire the Right of User inthe land deseribed
in the Schedule annexed here to:

Now Therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petraleum and
Mincrals Pipelines (Acquisition of Right of t/ser in land)
Act, 1962 (50 of 1962), the Government of India hereby
declares its intention to acquire the Right of User therein:

Any person interested in the said fand may. within
twenty one days from the date on which the copies of the
notification, as published in the Gazette of India, are made
avatlable to the gencral public, object in vriting to the
acquisition.of the Right of User therein for_ jan ing the pipe
line: under the land to the Competent Authority. Ol &

Natural Gas Corporation Ltd., Rajahmlundry Asset/KG.

Basin, Godavari Bhavan, Base Complex. Raisbmundry,
Andhra Pradesh.

SCHEDULE
ROU PIPE L INE from **Kadali-1 to Ponnamanda GCS”

Mandal R ./ul

Sldte - Andhra Pradesh

District : East Godavari Willage k, wlali

R.& No. Hectares  Ares Cend Ares  Acros Cent:
358/1b { 05 3 0 13
35822b ¢ 3 { 0 075
358%3b 0 04 3 0 245
352/2h o 03 5 0 »
39072¢ 0 o 0 0 108
392%5¢ 0 0 a2 O (5
392/1b 4] 03 3 G 2]
39272 0 o 5 0 s
39273b 0 03 5 0 0w
394 2((;!3) 0 01 3 0 2]
396/2b 0 03 3 0 w
396.2¢ 0 05 5 0 145
396/3b 0 a3 5 O 0
396:2d 0 03 0 0 073
396/3c¢ 0 x = 0 0o
395/1bp (GP) 0 3] 0 085
457/1b 0 16 3 0 415
457:1d 0 18 5 405
458/1b 0 01 {: 4025
822/3b 0 19 0 0 47
TOTAL: R s 2 6ss

L2398 O 3

State @ Andhra Pradesh Mandal : Rarsole

District : East Godavar: ViIIa"c : Ponnamanda
R.S. No. [icc[a}:gs Ares Cen Arm res (e
3477 0 5 [
348/1a 0 il {} 0
348/2al 0 0 3 0 1
TOTAL: 0 98 0 0 1

[No. ]”f 16622{ 7()\( ]H
R.OSSIKDAR. Under See
T2 fTol, § AT, 2008

R, 2359 —Wfen W WIFT ] JE ¥4 B
’ﬁﬁm"’anﬁr FEATIH T TR TR e T
RE e G et e i
fagrd ar wnfa

R wafE 0 T F U wEE w2 E oo
URYENEd 1 i % wEed w1 gem sEge O A
g F srmrmeRdt % wfusn = afpem s amers
B

a: 33 vEifeaw ua wfid dwergs (gfn o
ITAERA & T T s afatEEm, o6 (el
FT50) I AW 3 I U CART (1) BRI WEH AT -
TTAT 670 T I T Tl TaqpeRat & wiamhi
wyfyrgoy w1 R H/OW ] =IO T 6

IH U H EgE w4 wiE oame w e

YTV B SR sifaeen &7 ufel w1 e s

3T S W & s 7 21 fegw  oim qfn % A=
yETeTEd fger g ITErsal & sfiEn % afrem w
et et =i fafem e wifved, sitaer de T
e e fefoee, usmd wieefis . afeq, e
o, 90 HITAd, TIHE, 9 W T WA FT THA
X

STt
HRIMG WY o1 “THEngE! 23 H URenE! 3

Hed Wﬁﬁ:’?ﬁ

057 .BJF"-TW

VROHEA. FTEuE Ud gemE UEe wq

L e 4 s 6
68 (<) 0 @ 5 0w
43/18r 0 0 0 0w

43/19 0 (4 0 0 10
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1 2 3 4 5 6 1 2. 3 4 , 5 6
N3 0 0 s 0 W 28 0 05 5005
43735 0 06 5 0o 16 B 0 .05 5 0 13
43/4%% 0 o 0 -0 17 14972 <frdt 0 ® 0 0 07
43/581 0 W0 0 0 2 148/2 St 0 o 0 0 17
4214 o o S0 M 5 0o o 50 o
412 o @ 00T s 0 ol o o0
13142 -0 0 0o 10 ‘
‘ , 15234 0 O 0 0 »
14/2%% 0 0 0 0 0 4
15212 O 0l 0 ] 3
1413 0 .® 0 0 o 2 0
921 T, 5 0 28 153 /14 0 5 0 o
13182 I ) 570 » 153728 0 0l 5 0. o
13/141 3 0 M 0 0 08 5308 0 5 0 0
14713 L 0 0 3 ysym 0 ® 50 o
14/20d 0 ™ 5 0 '
153/28 0 . ol 5 .0 ™
14/73t 0w 0 0 0 -
3 5 1] tHl
14/ 10wt 0 10 5 0 2 133 0«
1418 0o 2 0 o 4 FTAAT: 0 53 6o 1 3
14765t 0 o 0 o 10 [€. 12016/62/2007- 3G 1i1]
14/9%% 0 0 5 0. 14 IR, TH. sy, S whaE
o1 0 10 0 0 .35 New Delhi, the 8th August, 2008
S. 0. 2359.— Whereas it appears to the Govern-
8/2 0 z ’ 0 % ment of India that it is necessary in public interest that for.
8/390 0 03 0 0 08 transportation of petroleum from “PSP 23 to PSP 3 (I/C)”
@ ’ in the state of Andhra Pradesh, a pipeline should be laid by -
1 0 o 0 O 0 e 0il & Ntural Gas Corporation Ltd.
/19 0 05 5 6 B3 And Whereas it appears to the Government of India
5/6% 0 o 5 0 1 that for the purpose of laying the said pipeline, it is neccs-
’ sary to acquire the Right of Uscr in the land described in
28 o 5 o = the Schedule annexed hereto :—
2 (S 0 14 0 0 35 Now therefore, in exercise of the powers con-
- ferred by sub-section (1) of Section 3 of the Petrolcum
E 2 12 0 5 24 and Minerals -Pipelines (Acquisition of Right of User
in land) Act, 1962 (50 of 1962), the Government of india
. hereby declares its intention to acquire the Right of -
T : A R Hew  ; Wifegge User therein;
foret ;. qd TigrEnf g : WY Any person interested in the said land may. within
' - twenty one days trom the date on which the copies of the
HRTHEA. RE 2w owRE wE ¥ notification, as published in the Gazette of India, are made
1 7 3 4 5 6 available to the general public, object in writing to the ac-
quisition of the Right of User therein for, laying the pipe
23839 ¢ @ 0 ¢ line under the land to the Competent Authority, Oil & Natu-
238/4% 0 03 5 0 ® ral Gas Corporation Ltd, Rajahtmundry Asset/K.G. Basin.
Godavari Bhavan, Base Complex, Rajahmiundry, Andhra
2372 0 10 5 0 26

Pradesh.




State . Andhra Pradesh Mandal : Mamidikuduru
District : East Godavari Village : Pasariapudif.anka

Ros Noo Hectares Ares Centt Ares  Acres Cents

238.3p 0 0 0 0 o
2384p 0o 0 5 TR
23372 0 10 5 ¢ 2%
2373 : S 5 0B
17 0 05 5 0 13
1402 0 0 0 0w
L8 2 0 0 0 0 17

4804 THE GAZETTE OF INDIA: AUGUST 23, 2008/BHADRA 1.1930 [PART 11—S$kc. 3(ii)]
_ SCHEDULE | 2 3 4 5 6
ROU PIPE LINE FROM “PASARLAX UDI 23 t0 e —
PASARLAPU DI 3(1/C)” 147 oo > v
gtate . Andhra Pradesh Mandal : Mamidikuduru 150%2p ! (_“ 0 v U:f
Disttict : Last Godavari  Village : Pasarlapudil.anka 152/3p o ol 0 0 ”‘:
R.S.No. Hectares Ares Centi Ares Acres Cents :iﬁg 8 8([) (SJ 8 3;
68(GP) 0 @ 50 B s 0 ol 50 O
/b o @ 0 0 05 g 0w s 0 o
Hle 0 o 0 0 sy 0 s 0w
121d 0 &5 0 M ey 0 o 50 o
B o ® 50 'f; 15324 0 o 5000
11;\1:1 g ?; g g ;5 Total: ) -U 53 - () 1 N _._SI
i2:1b ool 5 0 o [No. 12016:62:2007-0ONG-111 |
17 0 0 0 0 a7 RS SIKDAR. Under Scey
{312 0 ™ 0 0 0 & fresil 8 ST, 2008
- .
]}jﬁgh g g; g 8 g; T3 2360. - FTAF \RA HEET ERH ‘Iﬁﬁ el &
92 o 5 o og (sl H A s 7 I e e e e
1312 0 (0 < 0o o RS amnm HT ﬁaﬂ#@'{ &% ufEga # fem
1363 00 o 0 g O T T TR R (HiRie g U e
RESE 0 14 0 0 ¥ Waﬁm' \
L4:2ap 0 ™ 5 0 i SN wEfE MEa WER I UE 9 B 7 TR S
14/7bp 0w 0 0 05 -UBYENEA W1 FEE F T we He w gy At gl
E4 fap 0 10 3 ¢ 2 o 37Tl ® ST F Al fE S e
14:1d 1t 20 0 0 39 ad: arg dnferry va @i TEuEEs (qfm oW
I4/0p M 0 ¢ 0 TUEhTERE & siTTEmE a1 e SR 162 (1ues
14:9p 0 0 5 0 H50) W U 3 F IT AW (1) B wED wifEE w0
9'lp U 0 ¢ 5 ST HTH U A THR AT TR & s #
82p 0z 5 0% SAfemEe Y AT HIM A B E
$75p 0 0 o0 s A e T S T T
Tl 0o o 0 60 S Y SR ﬁiﬂﬁm o8 A S
i ¢ ® S B ey o F g 21 o i e F A
5;(’?' ' voow > vt guened faer e swumwd F oafuEn F afhuem w
T O S B B
e Firare fofsee, wangd wfedaft s 5. 3fa7, mee
FOTAL: 2 12 0 5 M

A FIEEY, T, 9 T B TR FHRA

ERLl

HR AT U el &, T U W el s

"

eS|
g HEe o el
faet ‘Ff RIS i : Wﬂ
FRTAA, imd wd wewE whe e
1 T 3 4 s
383/1 0D o 0 0
3831 0 0 00

1 IS FTE BT RN
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[9F II—@mg 3(ii)]
| 2 3 4 5 6 1 2 3 4 5 6
3833 0 0 0 o 12 4500 o I3 5 0 B
387/t 0o ol 0 0 ® 449,21 0 6 0 ¢ 12
382/ 0 W 5 0 ol 44928 0 o8 0 0o
388/ | 0 0 o 44710 0 06 0 0 155
378/10 ¢ o 5 0 045 - 42 0 05 5 0 13
378/ o o 5 0 o 4209 0 s 0 o
37818 0 ol 5 0 o 442/7G 0 ® 5 0 07
37833 o 0l 0 0 4421278 0w 5 018
37843 0 ol 5 0 w5 M2 0 0 5 0 .
378/4%k 0 @ o o o5 402 o . 0 0" X
378/4E1 0o ol o o ‘o BT o ¢ 0 2
378/4% 0o ol s o o G 0 @ 6 0 &
3785 ol 5 0 o 4379 0 0 0 03
378/5% 6o 5 0- ol B37MF 0 05 5 0 M
378/58 o o s 0 o A 0 ® 5 0 0%
378/5¢ 0 @ s 0 o A T
6 0 ol 0 0 o 4331 0 o 0 0 055
37615 o ol 0 o o3 0 ol 5 0. 045
A76/1% o ot 0 .0 @ 433/181 28 0 o 5 0 o
376/7 0o ® 0 0 ® 433/13 25 0 ol 5 0 ™
176,78 0 0 s o o 433/181 2 0 o - 3 0 o
1768 0 ® q o og  rEa U 0 ol
1004 0 ® 5 0 05 4333% 0 ™ 5 0
0118 0 5 0 % 433734 0 m 5 0
370/ 10T 0w 5 0 o  weanm: I 83 E 4 54
370¢1 0T 0 ol 0 0 05 I 12016/6272007 -3 10
37097 0o ol 0 0 0 M. 8. faey, s afm
370/8Y 0 0l 0 0 03 New Delhi, the 8th August, 2008
370/6T 0 0% 0 0 0l 8.0.2360.— Whereas it appears to the Govermment
of India that it is necessary in public interest that lor
3 0 02 0 0 s transporiation of petroleum  from “KWAP to
17119 0 o L0 0 05 KESANAPALLI GCS™ in the State of Andhwa Pradesh, a
pipeline should be laid by the Ol & Natural Gas Corpera-
37114 0w 0 0 05 tion 1L4d. :
371413 0 i 0 0. 035 And Whereas it appears to the Government of India
o o
3720240 0 o 0 0 10 in the Schedule annexed hereto ;
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- Now therefore, in exercise of the powers conferred
by sub-scction (1) of Section 3 of the Petroleum and Min-
crals-Pipelines (Acquisition of Right of User in Land) Act,
1962 (50 0f 1962), the Government of India hereby deciares
its intention to acquire the Right of User therein:

Any person interested in the said land may, within
twenty one days from the date on which the copies of the
nrotification, as published in the Gazette of Endia, are made
avalisble to the general public, object in writing to the ac-
yuisition of the Right of User therein for, laying the pipe
line under the land to the Competent Authority, Oil & Natu-
ral Gas Corporation Ltd., Rajahmundry Asset/K.G. Basin,
Godavart Bhavan, Base Complex, Rajahmundry, Andhra
Pradesh.

SCHEDULE

ROUPIPE LINE FROM “KWAP TO KESANAPALLLI
GCS”

State © Andbra Pradesh  Mandal : Malikipuram
District : East sGodavari  Village : Turupupalem -

K. S.No. Hectares  Ares Centi Ares Acres Cents

| 23 4 s 6
38371 0 o o o 10
3832 0w o0 05
3833 00 0 12
387:p o o 0 B
3g202p o W 5 0 0l
388P 0 ol 0 03
37818 o ol S 0 M5
3¢ o ol 50 o
378D 0 0l 50 o
37838 0 ol 0 0 03
37848 ¢ o s 0 3
3784 0w 0 0 05
12840 0o 0 03
37846 ¢ 0 50 o4
37858 01 5 0 o
378.5C 0w 50 01
37850 0 ol 5 0
37851 0 ® s 0 06
37618 0 ol 6 0 03
3761 0 ol o« 0
376D o o 0 0 ®
37678 60 0 0 08
376/7D 0 ® 5 07
376188 00 0 0 08

[ParT [--SEc. 3(0)]

1 23 i 5 6
3702B 0 ® S0 09
3T0/11A 0o s 0 o
370/10AP 0 o 50
10N0AP2 0 0l 0 0 03
3709A oo o 0 03
370/8A 0 0l 6 0 03
3T0/6A 0 % o0 05
371/1B ) o 0 0
3T1C ) o 0 05
370D o w 0 0 0
IVIE o o 0 0 0%
372128 T 50 1
3722C 0 o 0 0 it
450728 0o B 50 0B
4492 A 0 05 () [b] I2
4490C 0o 0 0 0 M
44718 0 0 0 15
442728 0 0z 5 ] 13
4420CP 0w 50w
44272Cp 0 2 3 0 7
44272, 0 7 R {j 18
4412 0w 50 1
44072 0 ™ 0 0
43918 6w R
43718 0w 0 0 0
437C 0 ® o 0 s
457D 0 03 s 0 X
437728 oM 50 s
43700 0 % o 0 E
433/13 ( 2 { {) (133
43310 0. o S0 s
$33D283 0 ol S0 W
433D o 0l 50w
B30 0 0l s 0 o
433/1D.2B 0 0} 5 () ()1
43353 0w 5 1
4331 0 o s I
TOTAL: I 83 5 4 54

[No. 1201 6:62/2007-ONG-HT
R. 5. SIKDAR, Under Seeyv.
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FA, 2361, SaTH A TRER F 98 W g &
T s § 7 amavrs @ e sthaew v § et 9
AR #7 (0E/dY) e Igiferm & uftags & fom affa
T Aeet Tu wiaReT fAfRe g T wewers e s
=ifeq ;

3t wEfE N WER B U v o 2 R I
TEYeHE & faem & waeT g werd oaget ® =t iy
I % SAUHR AR FE T e ¥

3 3 giferm U @ wgeed (9 W S
% arfusr o arfipmem) arfufam, 1962 (1962 =1 50) &1
URI 3 SU-9R (1) B WEW wiREl &1 Iwn F g
WA &R qedas! I & sfusr & aftmegn =
AT He Y S w2

IR fa ¥ regw e W =R 9@ B wee |
v ¢ AR JAfgET F Ul W sm SEa &

I FAY I F ffr @ 21 Row @ A g B A

yRueTsT f9or 3 Iwanedl & TSR & stfipmer w
st st 1 forfim W wem e, St T YR e
Hrune fafits, g wigutars st 9fam, el s,
G Hieci, TR, 3179 Y29 I WA H G € |

et
HR3NY, o A R wm A, § adae (s
W ;Y gE Hed  : AESIEEE
et g vimaf TE: FEE
ARTEA. R w W wwg =
i 2 3. 4 5 6

23/0d 0 o 0 0 B
22/78 0 ® 0 0 055
22/14qt ¢ ® 0 0 055
3274t 0 18 5 0 4%
20/59 0 03 5 0 0
20/2 0 @ 5 0 06
20/28 0 o 0 0 @
20/3% 0”3 0 0 o
201 0 o 0 010
197291 0 0 0 05
19/1% 0 05 0 N
10/4t (et 0 o 0 0. s
A A 0 4 5 PooBs

T @ 3y g&w HEd  : AIEIEEE
et : 1 TiREi M AR
1 2 3 4 5 6
9/1 ¢ 5 0 %
872 0 2 5 0 %
6/4 0 05 0 0 125
6/3 0 05 0 0o 12
6/2 0 19 5 0 8
51231 0 1 5 0 285
13/582 0 o 0 0 105
13/50 0 ™ 5 0 0
13451 0 W 5 0 18
13/40 0 0B 5 0
23 0 i 5 0 =
Fa A 0 R 5 2 295
T Y WRY. HEd  : WrEEgE
- et ;7 TiREf TE R
1 2 3 4 506
99,21Y (idh) 0w 5 0 05
99/20t (S 0 0l 0 0w
98/6%1 0 5 0 055
98/51 0 o8 0 0 20
97/2% 0 05 5 0 4
101/4 0 o7 0 0 17
10072 0o 0 ¢ Q3
100/1 0w 5 00
10173 ¢ 0 0 0 n
10172 ¢ 0 015
10221 ¢ 07 5 0 19
102/13# 0w 0 0
10219 0 06 0 0I5
103721 0 0l 0 0 025
103/ O 5 ¢ 3
107/4 ¢ ™ 5 0 1
1073 ¢ 0 0 0 035
10772 O ! 0 0o o7
10711 o 0 5 0 14
106/4 0 . w 5 0 0
10673 0 03 5 0w
10627 0 05 0 0 125
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t 2 3 4 5 6 1 2 3 4 5 O
105/2 (ST 0 ol 0 0 s 3t/ oo 3 oo
94421 0 - 0 0 0 M 300/1713 ¢ 01 3 0 i
93/44 (rdh 0 00 5 0 ol 31072 0 0 0 0 03
93”3'[-‘]- 0 ) 0 0 05 - 310/194 0 03 ) 0 {15
gani 0 o8 0 P 310/14S 0w S SENTE
3746 0 o 5 0 310/16 0 03 5 SR
8755 UE 5 0 m 310/1417 06 5 TRENE
874 0 01 0 0 035 ¥ e | 12 0 1 -
87/4%t 0 .

4 0 0 0 08 [H 12016/62:2007 -85 1)
873 o B 0 0D 3. T, fasker, a wfe
872 0 0 0 0 R o o
8814 0 @ 5 0 % New Delhi. the 8th August, 2008

S. 0. 2361.— Whereas itappears o the Governiment

B8/47113 0 @2 > 0 06 of India that it is necessary in public interest that for trans-

88MI2 0 01 0 0 03 portation of petroleum from “PSAT to TATIPAKA®T

88T 0 05 0 0 15 (KC)” inthe st : of Andhra Pradesh, a pipeline should he

. laid by the OIL & NATURAL GAS CORPORATION LT
882™ 0 4 5 0 15

3 And Whereas it appears to the Governiment of {ndia
§8/1 0 0l 3 0 04 that for the purpose of laying the said pipeline, it is neecs-
2R/ 0 Wl 5 0 M sary to acquire the Right of User in the land deseribed i
68280 0 06 s 0 6 the Schedule annexed here o)

6672 0 19 5 0 a8 Now TFherefore in exercise of the powers contierred

_ by sub-section (1) of Scction 3 of the Petroleum and Min-

67/ 0 ol 5 0 04 erals’ Pipelines (Acquisition of Right of User in Land) Aci.

Ll TnT i 7 0 4 s 1962 (50 of 1962}, the Government of India hereby declares
its intention te acquire the Right of User thercin:

. : Any person intcrested in the said land may. within
T ;S T : TS twenty one days from the date on which the copies of the
IEGE RCRIEAGi TI'IE HISIHIME notification, as published in the Gazette of India, are made
STRQ'FH W W W e = available 1o the general public, object in writing to the ac-

: quisition of the Right of User therein for, laying the pipe

1 2 3 4 5 6 line under the Jand to the Competent Authority, Oil &

\ Natural Gas Corporation [.1d, Rajahmundry Assct’K .G

71/1 (St . ‘ o :

371 . 0 % 0 0 k2 Basin, Godavari Bhavan. Base complex, Rajahmundry,
370/ 0 o 0 010 Andhra Pradesh.
323/8% 0 M 0 0 2] SCHEDULE
32474
30453 g g 3 g ii ROU Pipe line from PSAT to Tatipaka #7(1C)
3242z 0 05 5 0 145 - Stare : Andhra Pradesh Mandal : Mamidikuduru
324“5&1 0 05 5 0 13 District : East Godavari Village : Komarads
318/ 0 06 5 o
114/ 2 0 07 5 g :g R.S.No. tlectares  Ares Centi Ares Acres Cents
3141 0 o7 5 0 19 23/2Ap 0 M 0 0 (n
312 0 08 0 0 2 22728 0 o2 0 0 033
3121 0 08 5 0 21 22/1B 0 o 0 O 088
310/ 14 0 B 0 0 3 32/p 0 8 5 0 o
31037 0 5 0o 14 205 0 0 5 o ®
310730 2 0o ® o o @ 202 6 20w
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oIt w1 VYN ; AT 23, 2008/9% 1, 1930
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[

1 ‘ 2 3 4 5 6 1 2 3 4 5 6
202B 0 01 0 0 @ 106/4 0 @ 5 0 06
2013 0 ® 0 0 o7 106/3 0 03 5 0 09
20/1p- 0 o o o 1o 1067 0 5 g : 5
1972p 0 © 0 0 o 105/2 (GP) 0 01 .

191 o o o 0 1 942A 0 )| 0 0 035

P - 934B(GP) 0 s o o
10/p(GP) 0 01 0 0 025

93%/1B 0 ®@ 0 0 05

TOTAL 0 45 5 1 135 9/IB 0 8 0 0 2
State  : Andhra Pradesh Mandal : Mamidikuduru 87% 0 a8 5 0 0w
District : East Godavari Village : Makannapalem 87/5 0 fie) 5 0 0
R.S.No. Hectares Ares Centi Ares Acres Cents 87/4p 0 0l 0 0o 035
9/1 0 @ 5 0 06 87/4p 0 0 0 o8
812 0 2 5 6 % 87/3 0 05 0. 0 12
6/4 0 05 0 0 125 812 0 s 0 0 12
63 ¢ 0 ¢ 0 12 ggups 0 o2 5 0 06
612 o n 5 0 &  gaups 0 @ 5 0 06
52B1 o > 0B R o o 6 0 03
13/5B2 0 04 0 0 105 ot o 05 o o b
13/5A2 0 00 5 0 ol 88/4A2
13/4C 0 o s o g B 0 o 505
13/4A 0 0 5 ¢ 0  8C 0 o 3 0 o
2/3A2 0 H 5 0 88/1B 0 0l 5 0 ™
TOTAL: 0 @ s 2 205 688 0 06 S0 06

== 66/2 0 19 5 0 48
State  : Andhra Pradesh  Mandal : Mamidikuduru \ . e
District : East Godavari Village : Eedarada GHI(GP) 0 0l 5 0 W
R.8.No. Hectares Ares Centi Ares Acres Cents TOTAL + 7l 0 4 25
99/2p (GP) 0 00 5 0 005 State  : Andhra Pradesh Mandal : Mamidikudury
99/2p (GP) 0 0l 0 0 02 District_ . East Godavari Village : Nagaram
98/68 0 00 5 0 0355 R.S.No. Hectares . Ares Centi Ares Acres Cents
28’5" o 08 ¢ 0 D myGe) 0 05 o 0 12
7128 0 05 5 0 14 370/1p 0 o 0 0
101/4 0 07 0 0 17 38 o o 0 0 1

p

]&ﬁ 0 o 0 g 025 324/4 0 05 5 0 14

' 0 @ 3 % py3 0w o o0 17
10173 6 05 .~ 0 0 12 34p 0 05 5 0 145
1012 ' 0 06 0 0 15 324/1 0 05 5 0 13
102/2A 0 07 5 0 19 315/5p 0 06 5 0 I6
102/1B 0 02 0 0 05 314//2 0 07 - 5 0 19
102/1A o 0 0 0I5 31471 0 07 5 S
1032A 0 Ol 0 0 025 312/1A2p 0 08 0 0 20
103/1A 0 ® 5 0 3 3121Ap 0 - o 5 0o 2
107:4 0 o I L YT o 2 o 0 3
10773 0 0l 0 0 035 \ 10301 0 o S 0 1
10722 o 03 - o o o7 0% .

3012 Gl08—11

10 -
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74 feeht, 6 37T, 2008

WA, 2362 -FXT4 UGN F AFd § Ig S9¥TF Fid v § fF Te-wrid sreftgpa oo ofasd & wad
ufieen & wri=rs &g woRum T ° w7 v ByR o SRE e B aw it 49 dfeea # fo us
TEvea faerd W fEa o

AR Fia TR IR IETEET fer ® vHeE @ R g sevas i da @ ea o o, g st
A Hor s N 9 2 ol foed Tmers fron 9 1 e §, ST @ aifasi w1 ol fen o

Ia: 39, FAg TR, ST R @i wrend (i ¥ Iugm & aifwe o o) afufam, 1962 (1962 @
50) 1 Y 3 T IUYM (1) TR YSd Vil o1 9A w3, I3 ft | 3w & afien o ol w @ e A
=} Ao A |

Y+t =, S I A § aftm i § feaag 2, mmﬁﬁmaﬁwwémﬁammw
arfirgee ot WRET TUO SEAT 5 S9ered U <t Wit €, seen i @ oo 3T Suam % e & e s v
2 A9 gvenes faee 9 # dey o, s gt FER shara, wem Wiy (Tser) fsa staa suien fafees,
(URIRTERR QM) , 33, GHRIA= TR, MO0 "EE, FRE-302018 (T & fafas w0 § e «§9 ¥ |

Gk Gl

WU o e mEm 7Y HT HEM St
BRI ™ =t Hex
i 2 3 4 5 6 7 8 9
I- TAEHH reit arelt Areargr ) 0 1 35
86/1458 0 i 88
85 0 1 27
674 0 21 &)
670 0 i 3
131 0 12 !

[FT H. SAR-25011/8/2006- FIH-1|
wH. %, faesw, s g
New Delhi, the 6th August, 2008

S.0.2362 .--~Whereas, it appears to the Central Government, that it is necessary in the public interest that for the
transportation of Crude Qil from KOT Pumping Station to KOTADI Terminal Station in the State of Rajasthan, a pipeline
should be laid by the Indian Oil Corporation Limited for implementing the “ Augmentation of Mundra - Panipat Pipcline
System”,

And, whereas, it appears to the Central Government that for the purpose of laying the said pipeline, it is necessary 10
acquire the right of user in the land under which the said pipeline is proposed to be laid. and which is described in the
Schadule annexed to this notification.

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the Petroleum and Mincrals
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Ceniral Government hereby declares its intention
1o acquire the right of user therein;

Any person interested in the land described in the said schedule may, within twenty one days from the date on which
the copies ot this notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazetie of India.
are made available to the general public, object in writing to the acquisition of the right of user thercin or laying of the
pipeline under the land, o Shri Yogesh Kumar Srivastava, Competent Authority (Rajasthan), Indian Oil Corporation Limited
{Pipelines division), 33, Muktanand Nagar, Gopalpura Bye-pass, Jaipur-302 018, (Rajasthan).

SCHEDULE
SIoNo, State District  Tehsil Village Khasara No. AREA
Hect. Ara Sq.mir,
[ 2 3 4 5 & 7 § 9
T TRajasthan Pai Bali Bheetwara %0 0 T 3
86/14358 0 i1 88
85 0 11 27
674 { 21 &0
670 0 i 3

i3! 0 12 e

CIE No.R-2501 1782006011
S, K. CHITKARA, Under Seey
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I, 2363, — T TEHR hl.olhied | 98 AavaH
wdid g 8 fr Teud e N SIRTR-Ee EeeEa @
BRI 9M TR feem TR sifT@ &1 Sied & el ofmemn
oM § YEhE 9 & ofwed 3 fo e (sfre)
fafes 5, v wEwedn faor S =ifew;

3N RT WER I I TEIEA e & W %
o =5 smavas wdia oo @ R osw g §, foaw 3=
IR Ty 9 w1 yEE € i S 3w sifugET |
T g W aft ], 3w # sfvenr w5 ok
ag;

uRgems (qft § SUEm & feer @ ovs) sifufem,

1962 (1962 =1 50) I 4 3 H 3T &0 (1) 5 WA

wfsaal &1 wam 3 gu, 36 9 F 39 & afrem
T FR A A F SO F R

- w1d safe, S 39 ot W affm iy o feaas 2,
34 A W feet 39 sifufaam & w3 %Y seag (1)
% A IRA ® USTT § e yRfi 39 e &)
il TR S I F & A 2, TR A
i, gff & A= wEreds faom W ® ey o,
S wm # R, wam wiusd, da (3femn) fafs,
=+ fafeq w9 & amelv 991 gaar &)

T |
fare AR e wdE e
(B )
ElLEUT AT AR @EEr 137 00-26-00

[E - 14014/10/08-3.4, ]
. . ¥Hi, e afeg

New Delhi, the 12th August, 2008

8. 0. 2363.—Whereas it appears o Government of
India that it is necessary in the public interest that for
transportation of natural gag through JLPL Connectivity
at Jamnagar to Essar Oil Pipeiine Project in the State of
Gujaral, a pipeline should be laid by GAIL {India) Limited;

And, whereas it appears to Government of India that
for the purpose of laying the said pipeline, it is necessary
to acquire the Right of User in the land under which the

said pipeline is proposed to be laid and which is described

in the Schedule annexed to this notification;

. Now, therefore, in exercise of the powers conferred
by sub-section (1) of Section 3 of the Petroleum and
Minerals pipelines ( Acquisition of Right of User in Land)
Act, 1962 (50 of 1962), Govermnment of India hereby declares
its intention to acquire the right of user therein;

Any person interested in the land described in the
said Schedule may, within twenty one days from the date
on which the copies of the notification issued under sub-
section (1) of Section 3 of the said Act, as published in the
Gazette of India are made available 1o the general public,
object in writing to the laying of the pipeline under the tand.
to Shri 5.K. Rathpd, Competent Authority, GAIL (India)
Limited, Old Colony, Near O.N.G.C. Circle, Hazira, Surat
(Gujarat). '

SCHEDULE
District.  Taluka  Village Survey Area to be
No. acquired
‘ {(in hect.}
Jamnagar Jamnagar - Motikhavdi 137 00-26-00

[F.No.L-14014/10/08-G P ]
K. K. SHARMA, Under Sccy.

3 fewell 18 31T, 2008

W, M. 2364.— BT AR, Yo i wf
wErea (qf d I & sifuer = i) stfufem,
1962 (1962 1 50) W 41T 2 & WUS-(3) & TR §
it A TER & Yeifemm i Wl T T #
st F. w1 A 1732 fie 6 e 2006 3R S
€ F. 3T 4413 fEAe 10 TEHR 2006 F fuewia w9 g
T3 § ¢ oyt ® wew | H Sfowifen safem 1 I
I F W 2. H s g wfafe § skafea 9 ®
waw A, 39 sfufion & o wem wivsR @ et w
ﬁﬁ%ﬁ?ﬁ%ﬁqﬁmm%,aﬂfﬁ: '

_ g

Wi ® M R T stfuapifen
& B

At . T, afterrg
[ WiHE, g o s, pis
fafnde ¥ wfafrgfa w fg,
Yeiferam TEuenE qfEeet & e,
sfeert sfigm wiaiEE fafirde,
HEH W= &1 %,

. 10, fuw-fa- F1 =i,
TSI, fosaeei-602001 , 9feg.

[H. JIR-2501 1/3/2008-3T.3T0.—1 |
. #. farsm, et gfeg
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New Delhi, the 18th August, 2008

8. 0. 2364.— In pursuance of clause (a) of Section
2 of the Petroleun and Minerals Pipelines (Acquisition of
Right of User in Land) Act, 1962 (50 of 1962) and in
supersession of the notification of Government of India in
the Ministry of Petrolewmn and Natural Gas Number S. O.
[732 dated 06 May 2006, published in the Gazetie of India
on April 30 . May 6, 2006 and 5.0. 4413 dated 10 November
2006, published inthe Gazette of India on November 12-18,
2006, ramely. the Central Govemment hereby authorizes
the person mentioned in column (1) of the Schedule below
to perfonn the functions of Competent Authority under
the provisiohs of the said Act, within the area mentioned
:n the corrgsponding entry in column (2) of the said
Schadule:

SCHEDULE
\hnk .md Address of the Authority Arca of jurisdiction
"""" 1 2
Shri B.BASKARAN State of Tanil
Competent Authority, Nadu

t.and Acquisition officer on deputation to
indign Ol Corporation Limited
For petroleurn pipeline projects.
Address:
Indian Oil Corporation Limited
Office of the Competent Authority
No.10, Thira- Vi-Ka Street,
Rajajlpuram, Tiruvallur - 602001 (TamilNadu)
[No. R-2501 1/3/2008-C R -]
S. K. CHITKARA, Under Secy.
=2 fwell, 21 317, 2008

AT, 2365 —F41g THR F eiwfed 7 g sravasw
wdta g & e 9 W aERR § ey 9 o
T T WY TEA ® TEeT 8g AN ST REEATS
TAfHEe 3 U TEueRy faer sH aey;

3t =T TR & tE aeverd faw % g
+ fo a5 smewaw wdia g @ T OE 9fa |, S gEe
TqrEg g § afte €, frad e aeverd e s
F1 WA ®, TAM F AR = F=H e =,

T e, Fd TN, V2fem ua @t e
Cs1fa o T @ arfusem @ st srfufram, 1962 (1962
F150) T HU 3 H ST UW (1) FW ST A F A
F T, IX 9§ Iwm # afuwr w1 991 w1 F
I ATTETE T meen H 8

1 oafea, 9 3aq oI ° v iy o fews €,
37 AiE ¥ et 30 AfygeT € g and F T9es S
Tl TR S % I9eTsy U < ST €, g9 fa %
At sif & 9 ugaeEH fasn 9 F ol 3o Iugm #
HYFR % o F Ty F ot anfaeg wit, wam wifer,
TEMR-FA /g STF0 UEIERT qiEsq 9id W=
gt fefies, §/5, Svmel) tArEe 56 Wve % T,
TAA-456010, (wegwewn) & fofem w1 ¥ aneg O
HE T

"

: \3 ——
FEdE  AerEEl WT *ﬂmﬁqv: T EE
E Rk R Lk U G R s |
H
I 2 [ 4
1. fewm 630 TH 1010
1634 17 0.134
16347 0.125
1663 0.163
3127 (1339
13247 0.2
13246 0.060
12342 0135
149011 0.160

TR H. S-31015/142008- 2.5 1] |
T T, e ThE
New Delhi the 21st August. 2008

5. 0. 2365 — Whereas it appears to the Central
Governinent that it is necessary in the public interest that
for transponation of Crude Oil fram Vadinar in the Staie of
Gujarat to Bina in the State of Madhyva Pradesh should by
laid by Bharat Oman Refineries Limited;

And whereas it appears to the Central Governmen
that for the purpose of laving such pipeline, it is necessary
to acquire that right of user in fand under which the said
pipeline ts preposed to be laid and which is described in
the schedule annexed hereto:

Now, therefore, in exercise af the powers conferred
by sub-section (1) of Section 3 of the Petroleum and Miner-
als Pipelines (Acquisition of Right of User in Land) Act.
1962 (50 0f 1962). the Central Government hereby dectares
its intention to acquire the right of user therein:

Any person, mnterested in the land deseribed in the
said Schedule may within twenty one days from the date
on which copies of the Garette af india containing this
notification are made availahlc to the public, objectinwril-
ing 1o the acquisition of the right of user therein for laying
of the pipeline under the Tand te Shri Arvind Khare, Con-
petent Authority, Vadinar-Bina Crude Qil Pipeline Project.
Bharat Oman Refineries kimited, 8/5. “Vaishali™, Near
Nanakhed Bus Stand, Uijjamn-436 010 (Madhva Pradesh).

S(“HFI)[II F

State - \1 P

Arca mn 1 lccluru

Tehsil : Natkheda
S.No.Nameof Village Survey No.

D}sllm Sh(u 1pt11

1 2 3 4
I, Tikon 1630P LOTO
1634 P 0.134
16347 0125
1603 0.163
31272 1.359
132441 0222
13246 0.060
123472 0133
14901 0.160

[, No. R-31015/14/2008-0.R -1
AL GOSWAMIL Under Seey,
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$T] W& TN HITed
7 feeelt, 24 I, 2008
H, M. 2366 3aihew faoe sifufEs, 1947

(1947 F1 14) & ¥ 17 B AR H FHT TR, -

TR T T ® vEEET ® Hag Maes it 39
Frerl & 1 ey o fifte siwifre faor #, <
R dRifrE aAfuew | |, wvEiig & dEe (TR
§ 71/1990) F YHMYE &l B, W BT FER B
24-07-2008 Y Wreq Z3 o | -

€ T-22012(30)/F/1990- 3T 31, (Hi-11) ]
IS [N g, Tk A

MINISTRY OF LABOUR AND EMPLOYMENT
New Delhi, the 24th Juiy, 2008

8.0. 2366.—In pursuance of Section {7 of the
Industrial Dispute Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 71/
1990) of Central Government Industrial Tribunal-cum-
Labour Court No. |, Chandigarh as shown in the Annexure
in the Industrial dispute between the management of FCT
and their workmen, received by the Central Government
on 24-07-2008,

[No. L-22012(30)/F/90-IR(C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANDIGARH

CaseNo 1. D. 71/90

Sh. Jagga Singh son of Shri Nanak Singh , C/o Shri P.X.
Singla, General Secretary, FCI Class 1V, Employees Union,
Post Box No.30,Sangrur, (Punjab ).
... Applicant
Versus

The District Manager, Food Corporation of India,
Sangrur,(Punjab)

.- Respondent

APPEARANCES

For the workman : None
‘For the management Sh. Ravi Kant Sharma

AWARD
Passed on 14-7-2008

Central Government vide notification.No, L-22012(30Y
F/90-IR (Col-11) dated 25th May, 1990 has referred the
following dispute to this Tribunat for adjudication:

“Whether the action of the management of Food

Corporation of India in terminating services of shri

Jagga Singh son of Nanak Singh, Chowkidar at

Bhiwanigarh w.e.f 30-4-84 is legal and justified? [T

not to what relief the concerned workman 1s enlltkd
to and from which date?”

2. No one is present on behalf of workman. [.carned
representative of the management Shri Ravi Kant Sharma
is present. Since morning this reference has been called
number of times. At 10.45 am, it was ordered to be placed
before this Tribunal once again at 2 pm. It is 2.30 iow and
on repeated calls no one is present, in spite of having of
fuil knowledge of the proceedings of this reference The
reference is as old as referred to this Tribunat in the vear
1990. Even evidence of the parties are yet to be recorded.
The workman is not present for his evidence. On repeated
calls since morning no one is preseni. Accordingly. the
reference is dismissed in default for non-prosecution.
Central Government be mformed ac«:ordmu!y File 1o be
consigned.

Chandigarh
14-7-2008

G. K. SHARMA, Presiding Officer
7% faoelt, 24 9O, 2008

W, . 2367 —3ENTTE fHaE sfatrm, 1947
(1947 T 14) 1 91 |7 % ST{ACT § 19 TR, WLl
Torg, Tl & WEHEA % Hag A ot R sden @
T oy W fAfie ofeife faam o, =@ =
reifir st A, 1, =vEhmg & W6 (T2 G 1492003 )
F GFE FE E, S HS WHR F 24-07-2008 F

I AT o0 1

(4. WE-42012/40/2003 -8 AR (Fun-11) | -

New Delhi, the 24th July, 2008

5.0. 2367.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 149/
2003) of the Central Government Industrial Tribunal-cum-
Labour Court No. 1, Chandigarh as shown in the Annexure,
in the Industrial dispute between the management of
Central Public works Department, and their workmen,
received by the Central Goverminent on 24-07-2008.

[No. L-42012/40/2003-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANN| EXURE

BEFORE SHRI CAYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CIIANDIGARI

‘Case Nol.D. 149/2003

The Zonal Secrétary, All India CPWD (MRM) Karamehari
Sangathan, CPWD Store Building, Sector 7-B, Chandigarh.

... Applicant
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Versus

The Executive Engineer, Chandigarh Central Electrical
Divison, CPWD, Kendriya Sadan, Sector 9-A, Chandigarh.

... Respondent
APPEARANCES*

Ior the workiman
For the management

Sh. Rajkumar,
Sh. G.C. Babbar,

AWARD
Passed on 11-7-2008

Central Government vide notification.No. L-42012/
40/2003-IR(CM-11) dated 21 st July, 2003 has referred the
lollowing dispute to this Tribunal for adjudication:

“Whether the action of the management of CPWD for not
resularazing the services of S/Sh. Sanjay Vermani.
{Wireman), Amarjeet Singh (Wireman), Deepak Kumar
(Khalasi) and Ajit Singh (Khalasi) even consequent upon
abolition of Contrat Labour System as per Govt. of India,
Ministry of Labour’s notification dated 31-7-2002 is legal
and justified? 1f not, to what relief the concerned workmen
are chtitled to and from which date?

2. The present refernce was made by the
Central Govt. on the failure of conciliation proceedings for
adiudication of the matter referred inthe schedute referred
above and the workman prayed for declaring the action of
the nianagerment as illegatl and invalid and for regularization
of their services.

The managememt turned up and opposes this
application.

Asper office memorandum dated 30-4-08, this case
was fixed in Pre Lok Adalat meeting on 11-7-08 for its
disposal by adopting the mediation and conciliation
mechanism. With the efforts of the Tribunal. the President
of the union withdraws the relerence. The prescribed
authgrity of the management and the union during the
hearing of this ease in Pre Lok Adalat agreed upon the
above mentioned terms and conditions. It is proposed to
dispasc off this reference in Lok Adalat. Accordingly the
refergnee is returned to the Central Govt. as settled in Lok
Adalat. Central Govt. be informed. File be consigned to
recard.

Announced
j1-7-2008

G. K. SHARMA | Presiding Officer

¢ fewett, 24 @, 2008

H, 3, 2368, --sirenfR faary srfufran, 1947
(1947 1 14) &1 9 |7 & IO § BT TGN,
H, wivere §TvEe TR i & gevey @ d9g

Frirrl it 398 FwRl F H aey | fifide s
e |, Sty WER ik arfetoysm e J -1,
% ool & dar Wy (9, 31/2007) w1 9T w5 @,
FHAI WEHR F 24-07-2008 1 AT g3 201 |

(9. us-11012/58/2007- 3.3 (G- |
Y o S99, 2 SfuE

New Dethi, the 24th July, 2008

S5.0. 2368.—In pursuance of Section 17 of the
Industrial Dispute Act, 1947(14 of 1947), the Ceniral
Government hereby publishes the Award (Ref. No. 31/
2007) of the Central Government Industrial Tribunal-cum-
Labour Court No.2, New Delhi as shown in the Annexure,
in the Industrial dispute between the management of
M/s Aeroflot International Airlines Ltd. and their workmen,
received by the Central Government on 24-07-2008.

[No. L-11012/582007-IR(C-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II,NEW DELIT

Presiding Officer : R. N. Rai LD. No. 31/2007
In the matter of :—

Sh. Mohan Kumar Sharma.
S/o. Late Sh, P.C. Sharma,
R/o. D-2A 9D,

Janakpuri,

New Delhi.

Versus

“Aeroflot International Airlines,

Ground Floor, 15-17, Tolstoy House
Tolstoy Marg, New Delhi-1

Through

Mr. Igor V Ivliev

General Manager

Aeroflot Russian Airlincs

Ground Fioor, 15-17, Telstoy lHouse,
Tolstoy Marg, New Delhi-]

AWARD

L)

The Ministry of Labour by its lctter bearing
No. L-11012/58/2007-IR(C-1}ydated 2/7/2007 has referred
the following points for adjudication which are reproduced
below:—

“Whether the action of the Management of Aeroflor,
Russian International Airlines, New Dclhi in
dismissing the services of Shri Mohan Kumar Sharma,
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Traffic Assistant w.e.f. 30-12-2006 is justified and
legal? If not, to what relief is the concerned workman
entitled ?”

The case of the workman is that he discharged his
duties satisfactorily for 18 years till the end of 2006 when
his services were illegally terminated by the tanagement.
'He was appointed as Traffic Assistant on 01-05-1988 and
as'per his service conditions his superannuation if 60 years,

That the date of superannuation at the contract
agreement is 60 years. That on the successful completion
of probation period the workman was confirmed by the
management. He worked in the capacities of Despatcher
and Traffic Assistant, He was drawing ‘salary as Desptcher
which has been mentioned in the salary sheet. His
employment was exclusively of a clerical and technical in
nature and he is covered w's 2(s) of the L.D. Act, 1947.

That the management coerced him to supply his
biodata and photos for entering into fresh agreement
otherwise his services will be terminated. The management
assured him that this agreement is executed for obtaim:ng
certain facilities.

That the management compelled the applicant to
execute the agreement dated 01-01-2002. He was mere a
fixed terrn appointee for one year. There was no alternate
to the applicant other than to abide by the direction of the
. management otherwise he would have faced termination
of his services. '

That the agreement dated 01-01-2002 is an illegal
agreement. No employee after working for more than 13
years will convert himselfinto a fixed term appointee.

The case of the management is that the applicant
voluntarily and willingly executed the agreement dated
01-01-2002. There was no compulsion on him. He was
discharging the duties of rnanagerial and supervisory
duties. He is not a workman. The management has rightly
not extended the terms of agreement for another year and
his services have been legally terminated in view of
agreement dated 01-01-2002 on 30-04-2006.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of-his claim
statement and has denied most of the paras of the written

statement, The management has also denied most of the -

paras of the claim statement.
Evidence of both the parties has been filed.

The case was fixed for argument on 11-07-2008. It
was again posted on [8-07-2008. The management did not
turn up. Heard from the side ofthe workman.

From perusal of the pleading of the parties the
following issues arise for ajudication :

1. Whether the applicant is a workman in view of section
2(s)ofthe LD. Act, 19477

2. Whether the contract dated 01-01-2002 is valid and the

management has rightly terminated the services of the
workman enforcing clause 25.1 of the agreement?

3. Whether the workman applicant is entitled to
reinstatement ?

4, To what amount of back wages the workman applicant
is entitled ? ‘ ‘

ISSUENOQ. 1

It was submitted from the side of the workman
applicant that he performed Clercial duties. He was a
Despatcher. There was none working under him. He himself
worked.

It was submitted from the side of the management
that the workman applicant worked in various managerial
and supervisory capacity. The management witness has

* stated that the workman applicant was employed as Traffic

Assistant.

_ The management witness has stated that he has seen
the salary slip.

From perusal of the statement of this witness it
becomes quite obwious that the job of this workman as
Traffic Assistant.

No documents have been filed on the record to show
that this workman was assigned managerial duty,

The management has stated in his cross-examination
asunder:

It is correct to say that Shri Mohan Kumar Sharma
as per the record of the company was working as Duty
Manager but | do not know the nature of his job at the
airport personally.

As per the record his duties involved preparation of
flight sheets, allocations sheets, duty reports, flight
message check list etc.

It is cotrect that as per the salary slip I cannot say in
what capacity Mr. Mohan Kumar Sharma was drawing his
salary.

It is gorrect that Mr. Mohan Kumar Sharma was a
permanent employee before the contract agrecment was
signed by Shri Mohan Kumar Sharma,

It is correct that P.F. and gratuity are paid to thc
employee and the same is submitied before the respective
statutory authority.

[ do not know whether he was working as a dispatcher
or not as per the salary slip (vol.). ! also do not know
whether 1 have been drawing salary as Reservation
Manager as the designation mentioned in the salary slip

. are in Russian.
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I de not remember whether Mohan Kumar Sharma as
Duty Manager imposed any disciplinary punishment on
anv employee but (Vol.} he reported such matters to the
Alrport Manager for disciplinary action.

| do not remember any name regarding whom Mr.
Mohan Kumar Sharma has reported regarding disciplinary
action.

[Lis correct that [ have not seen any such guidelines
for the Duty Manager.

It has been held in LL 1977 Deihi High Court 255 as
und;:r o

“Manegerial or administrative functions require that
a person cantrol the work of others. [t does not mean that
a person who does some work and pets assistants for doing
thal work can be described as a person working in
maragerial or administrative capacity. Similarly a person
cannat be said to be working in a supervisary capacity
merely begause he has to supervise some persans wha
help him in doing the work he has to himself perform.”

From perusai of this judgment it becomes quite:

abvigus that a person who supervises some person cannof
be said to be working in supervisory capacity.

It hag been held in AIR 1971 SCC 922 as under :

“A workman must be held to be employed to do that
work which is the main work he is employed to do, even
though he may be incidentally doing other type of
work.”

It is quite vivid from the above that in case a workman
performs seme managerial duties incidentally he cannot be
said to be working in manageriai capacity.

It has been further held in 1966 (2) Lab. LJ (SC) as
under:

“The mere fact that some supervisory duties are also
carried out incidentaily or as a small fraction of the work
done by him will not convert his employment as a clerk into
ong in supervisory capacity.”

Thus, from the above judgment it becomes cbvious
that if fraction of the wark is done in supervisory capacity
incidentally an employee cannot be said to be working in a
managerial or in supervisory capacity.

[thas been held in {1985) 3 SCC 371 as under :

“The test that one must employ in such a case is
what was the primary, basic or dominant duty of the person
whose status is under enquiry was employed. A few extra
duties would hardly be relevant to determine his status.
The words like managerial or supervisory have to be
understood in their proper connotation and their mere use
should not detract from the truth”.

From the above judgment it becomes quite obvious
that the assignment of extra duties does not determing tive
status of the workman.

As per the cross-examination discussed above and
in view of the scttled law the applicant is a workman,

This issuc is decided accordingly.
ISSUE NO.2

[t was submitted from the side of the workman 1hat
this workman worked for 18 vears as aregular emplovee. it
is admitted even to the management. A regutar emplaycee
who has worked for [8 years will never accept fixed werm
appointment. The management cocreed him to exeeute the
agreement. The management extended the service vear after
year and ultimately after four years terminated his services
invoking Section 25.1 of Service Contract dated 0 1-01-2002,

“The management was certainly in better bargaining
capacity. Had the workman not executed the agreement.
the management would have terminated his services then
and there, so he v 1s constrained 1o execute the agreement.

The case of the management is that the workiman
applicant willingly and voluntarily executed the contract
agreement dated 01-01-2002 for fixed term appointiment. No
repular employee will enter intp contract of fixed term
appeintment after a service of long 18 years.

It has been heid by the Hon'ble Apex Court in AIR
1986 SC that Service Rule which authovizes emplover 10
terminate the services of a permancnt employee by merehy
giving him three month’s notice is violative of Article i4 o
the Constitution of India. Such Rule is unconscionable as
the parties are nat equal in bargaining power. The Honblu
Apex Court held such agreement as unfair and unreasonable
in which parties are not equal in bargaining power.

The management is obviously higher in bargaining
power. The management exectled the contract with an 1l
motive to do away with the regutar service of the workman
and with a malafide intention to terminate his services.

The agreement dated 01-01-2002 is unfair, un-
reasonable and illegal. The managemnent cannot terminate
the services of a regular workman by converting him into o
fixed term appointee. The agreement is not a valid onc The
management cannol enforce 1t. The termination of the
service of the workman on the basis of agreement dated
01-01-2002 is illegal.

This 1ssue is decided accordingly.
ISSUE NO. 3

My attention was drawn (o the award dated
07-12-2006. Similar issues were involved in that case also.
This case contains the similar facts. My attention is also
drawn to the judement of the Hon'ble Delhi Figh Coartin
WP(C) No. 3800/2007 assailing the award dated 07-12-20060
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in D No. 157/2007, The Hon’ble High Cdurt has aﬁirmed

the award and has held that the contract agrégtnent is iliegel

and the workman has been wotkmg in the capacuy of 2
workman. Similar facts aré ifivolved in this case. The
workritan applicant is & wotkiiiaii dfid ternrination of his
services is illegal as the agreetiient dated 01-01-2002 is
unfair and iflegal. The workman applicant is entltled to
reinstatement.

This issue is decided aceordingly.
ISSUENO. 4

The workman has feridered 18 years fong service
with the management. 1t is not possible for him to procure -
"some job elsewhere. It is not the casé of the ranagement-

that the workman is employed. somewheréelse, s the
wotkman is entitled to 100% back wages.

This issue is decided accordingly.
This reference is replied thus :-
The action of tbe Management of Aeroflet; Russiith

International Airlines, New Delhi in dismissing the services .

of Shri Mohan Kumar Sharma, Traffic Assistanit w.g.F.
30-12-2006 is ncither justified nor legai. The managemeit
should reinstate the workman along with 100% back wages
and continuity of service within two months from the date
of the publication of the award,

Dated : 21-07-2008

R.N. RAI, Presiding Officer .

4 feeolt, 24 SO, 2008

W, 3. 2369, forarg arfufam, 1947 (1947
F 14) F 9W 17 ® gEw ¥ %GR 1 W
oG T . @ e @ wag Freee ik
3% FHEl B 49 ey ¥ Bie dhfe fag o
BT TR Avedfirn srfirscoy sm =raera (FEm)-(1),
= feooll @ YA (Wgd | 28/2007) Y waifaw & €,
N HET TER F 24-07-2008 WG 21 A1 |

[, T 11012/59/2007- 3. 3 (1) ]

New Delhi, the 24th July, 2008

5.0. 2369.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 28/
2007) of Centrai Government Industrial Tribunalk-cum-
Labour Court No. 11, New Dethi now as shown in the
Annexure, in the Industrial dispute between the
management of M/s Aeroflot International Airlines Ltd.
and their workmen, which was received by the: Central
Government on 24-07-2008. :

[No. L-110i2/59/2007-IR(CM-I})}

SNEH LATA JAWAS, Desk Officer

3012 GI/0B~12

A e pr——
'BEFORE THE PRESIDING OFFICER :
CHNTRAL GOVERNMENT INDUSTRIAL TRIBUNAL
CUM LABOUR COURT-{,, NEWDELHI.
Presiding Officer : R. N, Ral 1.D. No. 28/2007
In the matter of- o -

Sh. Rajinder Upadhyay,
S/0. Late Sh, Mast Ram Upadhyay,
R/o. B-133 1stFioor, .
Hari Nagar, ‘
New Dethi«t 10064
Versus

Asroflot International Airlines,
Grotind Floor, 15-17, Toistoy House,
Tolstoy Marg, New Dethi-1

Through

Mr. 1got V iviiev,

" General Matiager,

Aercfiot Russiar Alrlines, ,,
Ground Floer, 13:17, Tolsaoy House,
Tolstoy Marg, New Delbi-1

AWARD

The Ministry of Labour by its letter bearmg No -
L-11612/ 39&007~!R(CM-1) dated 4-7-2007 has referred the
following poitits for adjudicatmn which are reproduced
below :

“Whether t.he action of the Managemengpf Aeroflot,
Rus§ian !nternational Airiines, New Decthi in
disiiissirig the services of Shri Rajinder Upadhyay,
Traffic Assistant w.e.f, 30-12-2006 is justified and
legal? Ifnot, to what relief is the concemed workman :
entitled?” =

The case of the workman is that he served the
manageftient satisfactorily for 18 years. He was as Assistant’
on probation for a period of Six months from 01-07-1987.
As per setvice contract the perwd of Supemnnuatmn is 30
years. -

The case of the management is that the dppllcam_;
voluntarily and willingly executed the aoreement ddtcd .
01-01-2002. There was no compulsion on him. lic was
diseharging managerial and supérvisoryduties. He is hot a

workman. The management has rightly not extended the
terms of agrecment for another year and his services have
been legally terminated m view of agreement dated

01012002 0n 30-04-2006.

. The workman apphcant has f' ied rejomder ln thc.'
rejomder he has reiterated the avermehts of-his claim
statement and has denied rhost of the paras of the written
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statement. The management has aiso denied most of the
paras of the claim statement.

Evidénce of both the parties has been filed.

The case was fixed for argument on 11-07-2008. It
washgain pbsted on 18-07-2008. The management did not
turn.up. Heard from the side of the workman.,

From perusai of the pleading of the parties the
follawing issues arise for adjudication:

Whether the applicant is a workman in view of section
2(s)of the ID Act, 19477

Whether the contract dated 01-01-2002 is valid and
the manageiment has rightly terminated the services of the
waorkman eaforcing clause 25.1 of the agreement ?

Whether the workman applicant is entitled to

reinstatement?

To what amount of back wages the workmam-

applicant is: entitled?
ISSUE NO.1.

tt was submitted from the side of the applicant that
he is a workman in view of Section 2(s) of the 1D Act, [947.
No managetial duty has been assigned to him. His duty
was to wrile‘letters to the different government organization
when required and to sanction leave for the staff and

prepare duty roaster,

The case of the management is that the workman
performed managerial duty. He was Assistant Manager.
He was junir to Airport Manager. He performed the service
in thb capacity of Supervisor of the management,

. The managerhent witness has stated that the job of
the workmap was to write letters to different government
organizatioy and when required to sanction leave for the
staff'and prépare duty roaster.

From this admission of the management witness it
cannpt be said that the workihan performed any managerial
dutias. His duty was to write letters to the government
ofganizations, to sanction leave for the staffand to prepare
roaster. Nobody worked undér him. He did not supervise
the work of anybody. Leave was finaly granted by the
Russian Manager. Preparation of Roaster duty is not a
managerial duty.

it has been held in LLJ [977 Delhi High Court 255 as
under:

“Managerial or administrative functions require that
a person cositrol the work of others. It does not mean that

a perpon whe does some work and gets assistants for doing .

that work éan be described as a person working in
managerial or administrative capacity. Similarly a person
cannot be sdid to be working in a supervisory capacity

merely because he has to supervise some persons who
help him in doing the work he has to himself perform.”

From perusal of this judgment it becomes quite
obvious that a person who supervises some person cannot
be said to be working in supervisory capacity.

It has been heid in AIR 197] SCC 922 as under ;

“A workman must be held to be employed to do that
work which is the main work he is employed to do, even
though he may be incidentally doing other type of work.”

Itis quite vivid from the above that in case a workman
performs some managerial duties incidentally he cannot be
said to be working in managerial capacity.

[t has been further held in 1966 (2) Lab LJ (SC) as
under:

“The mere fact that sotne supervisory duties are also
catried out incidentally or as a small fraction of the work

“done by him will not convert his employment as a clerk into

one in supervisory capacity.”

Thus, from the abeve judgment it becomes obvious
that if fraction of the work is done in supervisory capacity
incidentally an employee cannot be said to be working in a
managerial or in supervisory capacity.

Ithas been held in (1985)3 SCC 371 as under:

“The test that one must employ in such a casc is
what was the primary, basic or dominant duty of the person
whose status is under enquiry was employed. A few extra
duties would hardly be relevant to determine his status.

‘The words like managerial or superviory have 1o he

understood in their proper connotation and their merc use
should not detract from the truth.”

From the above judgment it becomes quite obvious
that the assignment of extra duties does not determine the
status of the workman.

'The management Witness has admitied that the duty
of this workman was to write letters to government
organization. The nomenclature is high sounding
nomenclature. He wrote letters to different govcmment
orgammnon and prepared roaster.

Thls issue is decided accordlngly
ISSUENO.2

1t was submitted from the side of the workinan that
this werkm an worked for |8 years as aregular employee. It
is admitted even to the management. A regular employee
who has worked for 18 years will never accept fixed term
appointment. The management concerned him to exccute
the agreement, The management extended the scrvice year
after vear and ultimately after four years terminated his
services invoking Section 25.1 of Service Contract dated
01-01-2002, . '




[sm [1—avE 3(::)1

me TR 23, 2008/9% 1, 1930 4819

=

The management was cemmly in hattcr bargaining
capacity. Had the workman not ¢xecuted the agroement,
the management would have terminated his services then
and there, so he was constrained to execute the agreement.

The case of the managemont is that the workman
applicant willingly and voluntarily executed the contract
agreement dated 1-1-2002 for fixed torm appointment, No
regular employee will enter Into contract of fixed torm
appointment after a service of long 18 years.

It has been held by the Hon'ble Apex Court in AIR
1986 8C that Service Ruie which authorizes employer to
terminate the scrvices of a permanent ompioyce by merely
giving him three month's natice is violative of Articto 14 of
the Constitution of India. Such Rule is unconscionable as
the parties are not equal in bargaining power. The Hon'ble
Apex Court held such agreement as unfair and unreasonable
in which parties are not equal In bargaining power.

The management ls obviousty higher in bargaining
power. The management exccuted the contract with an ill
motive to do away with the regular service of the workman
and with a malafide intention to terminate his services.

The agreement dated 1-1-2002 is unfair, un-
reasonable and illegal. The management cannot terminate
the services “of a regular workman by converting him into
a fixed term appointee. The agreement Is not a valid one.
The management cannot enforce it. The termination of the
service of the workman on the basls of agreement dated
[-1-2002 is illegal,

This issue is docided accordingly.
ISSUE Na. 3,

My attgntion was drawn to the award dated
7-12-2006. Similar issues were invoived in that case also.
This ¢ase contains the similar facts, My attention is also
drawn to the judgment of the Hon’ble Delhi High Court
assailing the award dated 7-12-2006 in ID No, 157/2007, The
Hon'ble High Court has affirmed the award and has held
that the contract agreement is illegal and the workman has
been working in the capacity of a workman. Similar facts
are involved in this case. The workman applicant is a
workman and termination of his services is illegal as the
agreement dated [-1-2002 is unfair and illegal. The workman
applicant is entltled to reinstatement. '

This issue is decided accordingly.
ISSUENo. 4,

This workman has admitted that he is employed for
the last three months, so this workman is entitled to full
back wages minus the wages he is already getting at present

This issue is decided accordingly.

This reference is replied thus: —

The action of the Management of Aeroflot, Russian
International Airlines, New Delhi in dismissing the services
of Shri Rajinder Upadhyay, Traffic Assistant w.e.f.
30-12-2006 is neither justified nor legal. The management
should reinstate the workman along with full back wages
minus the wages which he is already getting at present and
continuity of service within two months from the date of
the publication of the award.

Date ; 21-7-2008

" RN.RAL Presiding Officer

7§ fewelt, 24 Yené, 2008 -
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‘New Dethi, the 24th July, 2008 '

" 8.0. 2370.—In pursuance of Section 17 of the
Industrial Disputes Act, [947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 27/

© 2007) of the Central Govemment Industnal Tribunal-cum-

Labour Court No.2, New Delhi now a5 shown in the’
Annexure, in the lndustnal dispute between the emhloyers
in relation to the management of M/s Aetofint fntémational
Airlines Ltd. and their workmgn, which was ptgeiwcd by
the Central Govemnmenton 24-7-2008.

{No. L-1 l0l2l§6f2(l)7—lR(CM-l)]
SNEH.LATA JAWAS; Desk Officer

BEFORE THE PRESIDING OFFICER: -

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM MB()IJRC(XJR'F—IL NEW DEUN

l'rcsidmg Officer : R.N. Ral LD, No, 27/3?07
In the matter of:-

Sh. Jayashankar,

S/o. Late Sh.Vasudevan,
R/p. 123 C, MIG Flats,
Rajouri Garden,

New Delhi. ¢
Vers u;

" Aeroflot Intemational Airlines,

Ground Floor, [5-17, Tolstoy House
Tolstoy Marg, New Delhi-1
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Through

M, Igor ViIvliev

Geperal Ma' - ger

Aeroflot Russian Airlines

Ground Flpor, 15-17, Tolstoy House
Tolstoy Marg, New Delhi-1

AWARD

The Ministry of Labour by its letter bearing
No. L-11012/56/2007-1R(CM-1) dated 4-7-2007 has referred
the: following points for adjudication which are reproduced
below.— °

“Whether the action of the Management of Aeroflot,
Rusgian International Airlines, New Delhi in
disnjissing the services of Shri Jayashankar, Office
Assi;tam w.e.f. 30-12-2006 is justified and legal? If
not,; to what relief is the concerned workman
enulled"”

The case of the workman is that he was intially
appointed:on part-time basis as Office Assistant in the
year 1975 w.e.f. 24-4-1975. His services were confirmed on
244-1975..

That the date of superannuation at the contract
" agneement is 60 years. That on the successful completion
of probation period the workman was confirmed by the
management. He worked in the capacities of Despatcher
and Cargo Supervisor. He was drawing salary as
DeSpatch which has been mentioned in the salary sheet.
Hrq empio ment was exclusively of a clerical and technical
in nature and he is covered u/s 2(s) of the ID Act, 1947.
ey

That the management coerced him to supply his
biadata ahd photos for entering into fresh agreement
otherwise hls services will be terminated. The management
assred hin that this agreement is executed for obtaining
certain facllities.

That the management compelled the applicant to
exgcute tlie agreement dated 1-1-2002: He was a mere
appointee | for one year. There was no “alternate to the
applicant other than to abide by the direction of the
management otherwise he would have faced termination
of his services. .

That the agreement dated 1-1-2002 is an illegal
agreement. No employee after working for more than 13
years will convert himselfinto a fixed term appointee.

The case of the anagement is that the applicant
voluntarily and willingly executed the agreement dated
1-1-2002. There was no compulsion on him. He was
discharging the duties of managerial and supervisory
doties. He is not a workman. The management has rightly
not extended the terms of agreement for another year and

his services have been legally terminated in view of
agreement dated 1-i-2002 on 30-4-2006.

The workman applicant has filed rejoinder. In the
rgjoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the writien
statement. The management has also denied must of the
paras of the claim statement.

Evidence of both the parties has been filed.

The case was fixed for argument on 11-7-2008. It was
again posted an 18-7-2008. The management did not turn
up. Heard from the side of the workman.

From peiusal of the pleading of the partics the
following issues arise for adjudication:

.- Whether the applicant is 2 workman in view of
section 2(s) of the 1D Act 1947,

2, Whether the contract dated 1.1.2002 is. valid and
the management has rightly terminated the services of the
workman enforging clause 25.1 of the agreement?

3. Whether the workman applicant is catitfed to
reinstatement?

4, To what amount of back wages the workman
applicant is entitled?

ISSUE No.1.

It was submitied from the sidc of the workman tha
he worked himselfas a workman. He was not assigncd any
supervisory duty.

The management witness has stated that the job ol
Cargo Supervisor is lower than the Manager as per the
agreement dated 1-1-2002. The management witness has
further stated that the job of Cargo Supervisor is 1o 1ake
quantity and account the number of articies to prepare the
airway bill. He has stated that he cannot say that he was
drawling salary as Despatcher as per the salary slip. The
salary slip has been attached with the record and the
workman has been mentioned in the salary slip as
Despatcher, EXC 25, C 26, C 31 are documents regarding
sanction of leave. This witness has admitted that the word
granted has been written by the Russian Manager. No
document has been filed to show that some person
subordinate to him worked under him. Leave has been
finally granted by the Russian Manager. e has forwarded
leave application.

From the statement of the management witncss it
becomes quite obvious that the workman checked the

-quantity and aecounted the number of articles as Cargo

Supervisor, No subordinate worked under him. He did not

‘give adverse entry to any other employee. He was simply a

Despatcher,
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“The case of the mmgemt is that the workman
applicant worked in various managerial. and supervisory
capacity. The management witness has stated that the
workman applicant was employed In the Catering Unit.
H:s;obasCatenngManagwwmtoover!eeﬂwpwmnon
of food and definitely he used to taste the food items for
ensuring the quality of food. In addition to this he used to
maintain the Catering Account and supervise on the Flight.

The management witness has stated that he has seen
the salary slip. The Cargo Supervisor is shown as
Despatcher for accounts purposes.

It has been held in LLJ 1977 Dethi High Court 255 as
under— ;
“Managerial or administrative functions require that
a person control the work of others, Tt does not mean that
a person who does some work and gets assistants for doing
that work can be described as a person working in
managerial or administrative capacity. Similarly a person
cannot be said to be working in a supervisory capacity
merely because he has to supervise some persons who
help him in doing the work he has to himself perform.”

From perusal of this judgment it becomes quite
obvious that a person who supervisgs Some person cannot
be said to be working in supervisory capacity.

1t has been held in AIR 1971 SCC 922 as under:

“A workman must be held to be employed to do that
work which is the main work he is employed te da, gven
though he may be incidentally doing other type of work.”

It is quite vivid from the above that in case a workmen
performs some managerial duties incidentally he cannotbe
said to be working in managerial capacity.

It has been further held in 1966 (2) Lab LI (8C) as
under:—

"The mere fact that some supervisory duties are also
carried out incidentally or as a smal} fraction of the work
done by him will not convert his employment as a clerk
into one in supervisory capacity.”

Thus, from the above judgment it becomes obvious
that if fraction of the work is done In supervisory capacity
incidentally an employee cannot be said to be working ina
managerial or in supervisory capacity. _

It has been held in (1985) 3 SCC 371 asunder—

“The test that one must employ in such a case is
what was the primary, basic or dominant duty of the person
whose status is under enquiry was employed. A féw extra
duties would hardly be relevant to determine his status.
The words like managerial or supervisory havg to be
understood in their proper connotation and their mere use
should not detract from the truih”

From the above judgment it becomes quite obvious
that the assignment of extra duties does not determinc the
status of the workman,

The management withess has admitted that the duty
of this workman ‘was to see that the food items arc loadcd
and he used to taste the food also. His duty was to oversce
the preparation of food. The nomenclature of Catering
Manager is high sounding nomenclature. The workman
watched the preparation of food and taste the quality of
the food items. So from this pnmary and bas:c dutyheisa
workman

Thls issue is decided accordingly.
ISSUENO.2.

It was submitted from the side of thc workman that
this workman worked for 30 years as a regular employee. It
is admitted even to the management. A regular employec
who has worked for 30 years will never accept {ixcd term
appointment. The management coerced him to execulc the
agreement. The management extended the service year after
year and ultimately after four years terminated his services
invoking section 23, l of Servic Contract dated
1-1-2002. X

The management was certainly in better bargaining
capacity. Had the workman not executed the agreement,
the management would have terminaied his services then
and there, so he-was constrained to execute the agreement,

 The case of the ‘management is that the workman
applicant willingly and voluntarily executed the contract
agreement dated 1.1.2002 for fixed term appointment. No
regular employee will enter into contract of fixed term
appointméht after a service of long 13 years,

It has been held by the Hon’ble Apex Court in AIR
1986 SC that Service Rule which authorizes employer 10
terminate the services of a permanent employee by merely
giving him three month's notice is violative of Article 14 of
the Constitution of India. Such Rule is unconscionable as
the parties are not equal in bargaining power. The Hon’ble
Apex Court held such agreement as unfair and un-rcasonable
in which parties are not equal in bargaining powcr.

The management is obviousty higher in bargaining
power. The management executed the contract with an ill
motive to do away with the regular service of thc workman
and with a malafide intention to terminated his.services.

The agreement dated 1.1.2002 is unfair, un-reasonablc
and illegal. The management cannot terminatc the serviees
of a regular workman by converting him into a fixed term
appointes. The agreement is not a valid one. The
management cannot enforce it. The termination of the
service of the workman on the bas:s of agreement dated
1.1.20021is |Ilegal
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This issue is decided accordingly.
ISSUE NO. 3.

My attention was drawn to the award dated
7-122006. Similar issues were involved in that case also.
This Fase contains the similar facts. My attention is also
drawn to the judgment of the Hon’ble Dethi High Court
assailing the award dated 7-12-2006 in ID No. 157/2007.
The Hon'blg High Court has affirmed the award and has
held that the ¢ontract agreement is illegal and the workman
has been working in the capacity of a workman, Similar
facts gre involved in this case. The workman applicantisa
workman and termination of his services is illegal as the
agreement dafed 1-1-2002 is unfair and itlegal. The workman
appli¢ant is antitled to reinstatement.

[This ispue is decided accordingly.
ISSUENO. 4

;The workman has rendered 30 years long service
with the mangagement. It is not possible for him to procure
some job elsgwhere. It is not the case of the management
that the workman is employed somewhercelse, so the
workman is eptitled to 100% back wages.

This isque is decided accordingly.
The reference is replied thus .—
i

The action of the Management of Aeroflot, Russian
International Airlines, New Delhi in dismissing the services
of Shiy Jayasl‘iankar, Office Assistant w.e.f. 30-12-2006 is
neither justifidd nor legal. The management should reinstate
the wdrkman plong with 100% back wages and continuity
of service within two months from the date of the publication
of the award.

Dated: 21.7.2008
R. N.RALI, Presiding Officer

73 feeedt, 24 AEME, 2008
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New Delhi, the 24th July, 2008

§$.0. 2371, —In pursuaﬁcc of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 29/
2007) of Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of M/s Aeroflot International Airlines
Ltd. and their workmen, received by the Central
Government on 24-7-2008,

[No. L-11012/57/2007-1R(CM-1)]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER:
CENTRAIL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM LABOUR COURTL,NEWDELIH

Presiding Officer : RLN. Rai L.D. No. 29/2067

in the matter of:-

Shri Satish Kumar Sharma,

S/o. Late Sh. P.C. Sharma,
R/0.RZ5B,

Indira Park (Mangal Bazar Gali),
New Delhi- 110045

Versus

Aeroflot International Airlines,
Ground Floor, | 5-17, Tolstoy House
Tolstoy Marg, New Dcthi-1

Through

Mr. Igor V Ivliev

General Manager

Aeroflot Russian Airlines

Ground Floor, 15-17, Tolstoy House
Tolstoy Marg, New Delhi-|

AWARD

The Ministry of Labour by its lctter bearing
No, L-11012/57/2007(IR(CM-1) datcd 4/7/2007 has referred
the following points for adjudication which are reproduced
below:-

“Whether the action ofthe Management of Aeroflot.
Russian International Airlines, New Delhi in dismissing
the services of Shri Satish Kumar Sharma w.e.f. 30-4-2006
is justified and legal? If not, to what reliefis the concerned
workman entitled?”

The case of the workman is that hc performed
satisfactory work with the management for more than 30
years till the end of 2006. He was appointed as Traffic
Assistant in 1976. The service contract provides that his
superannuation witl be &t the age of 60 years.

That the date of superannuation at the contract
agreement is 60 years. That on the successful completion
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of probation period the workman was confi rmed by the
management. He worked in the capacities of Despatcher
and Catering Assistant. He was drawing salary as
Despatcher which has been mentioned im the salary sheet.
- His employment was exclusively of a clerical and technical
in nature and he is covered u/s 2(s) of the ID ACT, 1947.

That the management coerced him to supply his
biodata and photos for entering into fresh agreement
otherwise his services will be terminated. The management
assured him that this agreement is executed for obtaining
certain facilities,

That the management compelled the applicant to
execute the agreement dated 1.1.2002, He was a mere
appointee for one year. There was no alternate-to the
applicant other than to abide by the direction of the
management otherwise he would have faced termination
of his services.

That the agreement dated 1.1.2002 is an illegal
agreement. No employee after working for more than 13
years will convert himself into 2 fixed term appointee.

The case of the mapagement is that the applicant
voluntarilv and willingly executed the agreement dated
1-1.2002. There was no compulsion on him. He was
discharging the duties of managerial and supervisory
duties. He is not a workman. The management has rightly
noi extended the terms of agreement for another vear and
his services have been legally terminated in view of
agreement dated 1-1-2002 on 30-4-2006.

The workman applicant has filed rejoinder. In the
rejoinder he has reiieraied the averments of his claim
statement and has denied most Of the paras of the written
statement. The management has also denied most of the
paras of the claim statemeni.

Evidence of both the parties has been filed.

The case was fixed for argument on [ 1-7-2008. It was” ~

again posted onl8-7-2008. The managemeni did not turn
up. Heard from the side of the workman,

From perusal of the pleading of the parties ihe
following issues arise for adjudication:

i. Whether the applicani is a workman in view of
seciion 2(s) of the ID Act, 19477

2. Whether the contract dated 1.]1.2002 is valid and
the management has rightly terminated the services of the
workman enforcing clause 25.1 of the agreement?

3. Whether the workman applicant is entitled to
reinstatement?

4. To what amount of back wages the workman
applicant is entitled?

ISSUENO.1

It was submitted from the side of the workman that
he did not perform any managerial or supervisory duty.

The case of the management is that the workman
applicant worked in various managerial and supervisory
capacities. The management witness has stated that the
workman applicant was employed as Cargo Supervisor. He
received Cargo by the Airlines and watthed it. :

The Management witness has admitted in his cross-
examination that the workman was Cargo Supervisor. The
work of Cargo Supervisor was to supervise Cargo received
by the Aeroflot Airlines. The Cargo Supervisor used to
work between 2.00PM to 8.00 PM. The management witness
has further stated that the work of Cargo Supervisor is to
receive Cargo and to ensure that it was placed at the right
location in the Cargoware House. .

According to the statement of this management

‘witness this workman supervised Cargo. He did not

supervise the work of any employee subordinate to him.

~ The mdnégément witness has admitted that this
workman has been shown as despatcher in salary slip.

The. mériaéement witness said that he has scen the
salary slip. The Cargo Supervisor is shown as Despatcher
for accounts purposes.

From perusal of the statement of this witness it
becomes quite obvious that the job of this workman was
to watch the cargo.

No documents have been filed on the record to show
that this workman was assigned managerial duty. He was
Cargo Supervisor in a sense that he used to recewe Cargo
and measure cargo.

It has been held in LLJ 1977 Dethi High Court 255 as
under; '

“Managerial or administrative functions require that -
a person control the work of others. It does not mean that
a person who does some work and gets assistants for doing
that work can he described as a person working in
managerial administrative capacity. Similarly a-person
cannot be said to be working in a supervisory capacity
mherely because he has to supervisc some persons who
help him in doing the work he has to himself perform.”

From perusal of this judgrﬁent it becomes quite
obvious that a person who supervises some person cannot
be said to be working in supervisory capacity.

Ithas bee|_1 he]d i AIR 1971 SCC 922 as under:

“A workman must be held to be employed to da that
work which is the main work he is employed to do, even
though he ‘may be lnc:ldentally doing other type of
work.”
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Itis quite vivid from the above that in case a workman
performs somemanagerial duties incidentally he cannot be
said to be working in managerial capacity .

Ithas been further held in 1966 (2) Lab (SC)as under—

““The meke fact that some supervisory duties are also
carried'out indidentally or as a small fraction of the work
done by him will not convert his employment as a clerk into
one in Bupervisory capacity.”

Thus, from the above judgment it becomes obvious
that if ﬁactlonlof the work is done in supervisory capacity
inciderpally any employee cannot be said to be workingina
manaOénal or pn SUpervisory capacity,

]t has begn held in (1985) 3 SCC 371 as under: —

“The tegt that one must employ in such a case is
what was the primary, basic or dominant duty of the person
whose ptatus i$ under enquiry was employed. A few extra
duties would hardly be relevant to determine his status.
The words like managerial or supervisory have to be

understood in their proper connotation and their mere use

shouid'not detact from the truth.”

From thé above judgment it becomes quite obvious
that thd assignment of cxtra duties does not determine the
status of the workman.

The nomenclature of Cargo Supervisor is high
sounding noménlature. The workman watched the cargo
and gotit loadéd. So from this primary and bagic duty he is
aworkman.

This isswe is decided accordingly.
ISSUENO.2

It was submitied from the side of the workman that
thi$ workman worked for 30 years as a regular employee. It
is admitted even to the management. A regular employee
who has worked for 30 years will never accept fixed term
appointment. The management coerced him to exccute the
agreemient. The management extended the service year after
year and ulhmﬁtely after four years terminatcd his services
invoking scction 25.1 of Service Contract dated 1-1-2002.

. The management was certainly in better bargaining
capacity. Had,the workman not executed the agreement,
the mapagemant would have terminated his services then
and there, so he was constrained to execute the agreement.

The case of the management is that the workman
applicant willingly and voluntarily executed the contract
agreement dated 1-1-2002 for fixed term appointment. No
rcgular emptayee will enter into contract of fixed term
appointment afier a service of long 30 years.

It has baen held by the Hon’ble Apex Court in AIR
1986 SC that Bervice Rule which authorizes employer to
terminate the services of a permanent employee by merely

giving him three month’s notice is violative of Article 14 of
the Constitution of India. Such Rulé is uncohscionable as
the parties are not equal in bargaining power. The Hon'ble
Apex Court held such agreement as unfair and un-reasonable
in which parties are not equat in bargaining power

The management is obviousty higher in bargaining
power. The management executed the contract with an ill
motive to do away with the regular scrvice of the workman
and with a matafide intention to terminate his services.

The agreement dated 1.1.2002 is unfair, un-reasohable
and illegal. The management cannot terminate the services
of a regular workman by converting him into a fixed term
appointee. The agreement is net a valid one. The
management cannot enforce it. The termination of the
service of the workman on the basis of agreement dated
1-1-2002 is illegal.

This issue is decided accordingly.
ISSUE NO.3

My attention was drawn to the award dated
7.12.2006. Similar issues were involved in that case also,
This casc contains the similar facts. My attention is also
drawn to the judgment of the Hon’ble Dethi High Court in
WP(C) No.3800 0f 2005 assailing the award dated 712.2006
in ID No. 157/2007. The Hon’ble High Court has affirmed
the award and has held that the contract agreement is illegal
and the applicant has been working in the capacity of a
workman. Similar facts are invotved in this case. The
workman applicant is a workman and termination of his
services is itlegal as the agreement dated 1. 1.2002 is unfair
and illegal. The workman applicant s entitled to
reinstatement.

This issue is decided accordingly.
ISSUENO.4

The workman -has rendered 30 years long scrvice
with the management. It is not possible for him to pracurc
some job elsewhere. It is not the case of the management
that the workman is employed somewhereclsc, so the
workman is entitled to 100% back wages.

This issuc is decided accordingly.
This reference is replied thus:

The action of the Management of Aerofiot, Russian
Intemational Airlines, New Delhi in dismissing the services
of Shri Satish Kumar Sharma w.c.f. 30-4-2006 is neithcr
Jjustified nor legal. The management should rcinstate the
workman along with 100% back wages and continuity of
service within two months {rom the date of the publication
of the award.

‘Dated : 21-7-2008
R. N. RAI, Presiding Officer
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New Delhi, the 24th July; 2008

§.0. 2372.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No,
145/1999) of the Central Government Industrial Tribunal-
cum-Labour Court No-2, New Delhi now as shown in the
annexure, in Industrial dispute between the employers in
relation to the management of M/s. Jet Airways (India)
Ltd. and their workmen, which was received by the Central
Government on 24-7-2008.

[No. L-11012/17/99-IR(C-1)]
- SNEH LATA JAWAS, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER :
CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI

Presiding Officer : R.N. RAl LD. No. 145/1999
In the Matter of :

Sh, Ram Krishna,
R/o. E-4, Rajouri Garden,

New Delhi. —Claimant

YERSUS

The General Manager,

Jet Airways (India) Limited,
13, Community Centre,
Yusuf Sarai,

New Delhi-110016. —Respondent

AWARD

The Ministry of Labour by its letter No. L-11012/17/99
(C-1) Central Government Dt. 18-5-1999 has referred the
following point for adjudication. :

The points run as hereunder ;—

“Whether the action of the management in
preventing the workman Sh. Ram Krishna, Loader-
cum-Cleaner to come on duty w.e.f. 6-3-1998 is legal

3012 Gl08—13

and justified? If not, to what relief the workman is
entitled.” '

The workman applicant has filed claim statement.
In the claitn statement it has been stated that the workman
was ¢mployed with the respondent management w.e.f.
29.11-1993, as loader-cum-cleaner, and his last drawn salary
was Rs. 2700 P. M. :

That at the time of appointment of workman and
even thereafter no appointment letter was given to the
workman. Though, whenever workman asked from the
management about his appointment letter the management
always on one pretext or the other evaded from giving any
such letter or even giving any convincing reply to this’
effect.

That the workman was employcd by the
management in the capacity of loader-cum-cleaner. The -
workman was performing his duties with utmost sincerity
and honesty and had a good performance record.

That the workman was made to work on shift basis
and quite often, his duty hours were beyond normal duty
hours, thus the workman was often working in extended
duty hours, against which he was never compensated.
Besides this no other mandatory benefits namely leave
casualleave and other facilities, bonus etc. were not given
by the management to the workman,

That the wotkman is legally entitled to receive that
the aforesaid benefits which management is malafidely
withholding, The workman was making pefsistent afforests
to receive all the benefits to which he was legally entitled
by making repeated requests before the management but
all fell into deaf ears.

That the management by creating a connected and
false story framed incorrect allegation upon the workman
and eventually terminated the workman w.e.f. 30-3-1998
illegally without even complying with the statutory
requirements of labour welfare legislations. Neither any
enquiry was held nor any hearing given to the workman.
Before the conciliation officer the management has relicd
on breath analyzer test and accused the workman of having
been drunk. The workman states that no such test was
ever conducted in him and the alleged report has been
concocted by the management with the sole intention,
illegally, arbitrarily and malafidely. to throw out the
workman. '

That on 5-3-98 the workman approached the
management to seek leave w.e.f. 6th March, 1998, The
management asked the workman to sign on blank paper
putting the date of 6th March below the signature so that
the leave application can be filled up by some official and .
leave be granted. The workman however, refused to sign
on blank paper instantly, and instead requested to prepare
a leave application first, so that he can put his signature
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undemeath it later. This request of the workman was however
turned down by the management and the workman was told
that in case he does not put his signature now, as asked by
the management, leave shall not be granted to him.

The: workman who is an innocent illetrate person
unaware of the intentions and ill designs of the management
left with no other alternative, but to put his signature on a
blank paper, by putting the date of the 6th March,
undler it.

Thereafter, when on 30-5-1998, workman reached the
office to resume his duties, he was informed that his
reslignatio’E dated 6th March, 1998 was accepted by the
management and he now need not come to office again, it
appears that the blank paper on which the workman put his
signature believing it to be leave application was misused
by the marjagement as his resignation letter. The workman
immediately sent a demand notice copy of which is annexed
hedewith. !

it is pertinent to mention here that no enquiry was
held andialso no prior notice was served upon the
wotkman {to this effect. Also no charge sheet was issued.
That, also no bloed test was performed to determine whether
the workman was actually working under the influence of
alcohol or not. Even, after termination no retrenchment
compensation was paid to the wotkman. These act, are
thus clearly violative of the statutory provisions.

The Management has filed written statement. In the
wrikten stajement it has been stated that the claimant was
employed as a Loader-cum-Cleaner with the Management
‘and worked in this capacity from January 14, 1995 til
March 6, 1998. On several occasion during the course of
hisservice the Claimant’s superiors noticed that his breath
wag smelling of alcohol and that he appeared to be
intoxicated and under the influence of liquor. He was
wamed on| several occasions that coming to work under

the iinfluenge of alcohol could not be tolerated, especially

in the sensjtive airport arca, where a  person under the
influence af alcohol was liable to be a grave danger to
himself a¢ well as o others. Inspite of counseling the
Clajmant appeared to have found it difficult to abstain from
alcohol and thus repeated such behaviour on several
occasions,

On March 6, 1998 the Claimant once again attended
duty while under the influence of alcohol. In view of his
past lapses in this regard, he was sent for an immediate
medical check up, to the Company’s Doctor, Dr. S.C.B.
Bhati. Dr. Bhati checked the Claimant and also conducted
a Bteath analyzer Test in the presence of Shri Ganeshan,
Customer Service Qfficer. The Doctor reported that the

Claimant wes smelling of alcohol and that content of alcohol ‘

in his blooll was high according to the Breath Analyser
Test. The Doctor also reported that the “individual admits
conguming alcohol” .

The claimant was asked to meet the Airport Manager
in order to explain his conduct. The Airport Manager ance
again counscled the claimant and informed him that in
view of these repeated incidents of intoxication, there

would be no option but to inititate disciplinary action -

againsthim, The Airport Manager also asked him whether
he would like to undergo some treatment in order to
overcome his dependence of aleohol. At this juncture the
Claimant pleaded that if disciplinary action was taken
against him for atiending duty under the influence of
liquor, he would face grave disrepute and humtliation with
his farily members as well as in his community. He pleaded
that he should be allowed to resign from service and
begged that the facts regarding consumption of aicohol
and attending duty under the influence thereof shouid
not be disclosed to anybody. He categorically stated tha
he wised to resign from service with imimediate effect. The
Airport Manager accordingly asked him to tender his
resignation in writing if he wised to resign, which would be
considered on its own merits.

The claimant then went out ofthe Airport Manager’s
cabin and got onc of his fellow employees in the office 1o
write out & resignation letter from him. He personaliy
signed the said resignation letter dated March 6, 1998 and
wrote the date 6-3-98 below his signature in his own
handwriting. He then went to the Afrport Manager once
again and tendered the said written resignation letter 1o
himat 10.45 a.m. an the same day, i.c. March, 6 1998 The
resignation was accepted with immediate effect by the
Airport Manager and the claimant was rclieved from
service on the same day. He was asked to come back and
collect his dues, if any, after 2-3 days.

From the time when he tendered his resignation
letter .on March 6, 1998 onwards. the claimant never
attended duty as he had resigned from scrvice of his own
accord, and had ceased to be in the employment of the
Company. The attendance register clearly shows that the
claimant had resigned and did not attend duty after March
6, 1998.

Afterresignmg from service on March 6, 1998 for his
own personal reasons as set out above, the claimant did
not at any stage make any gricvance cither tathe Company
or te any other Authority until at least March 31, 1998,
Though is a member of the Union.

Bhartiva Kamgar Sena. neither the claimant nor the
Union raised any grievance about the alleged teninmation
or taking ot signaure on blank papers orany other allcgations
whatsoever. Neither the Union nor the claimant filed any
police complaint or complatn to any autherity whatsocver,
Indeed, the clzimant dees not appear to have approached
his Union at all, thus making it clear that he has falsciy
tried to build up a belated and concocted casc againstihe
company long after he resigned from service and ceased to
attend his duties.
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it was only by his letter dated March 31,1998 that for
the first time, the claimant tried to make up a falge case
against the' management. Realising that he would net be
able to explain his complete silence in the matter, from
March 6, 1998 till March 30, 1998 without complying with
law. In the letter dated March 31, 1998 he falsely alleged

that he has demanded certain facilities and that in view of ‘

this demand, his services were atlegedly terminated on
March 30, 1998. He also false alleged that his signature
was taken on a blank sheet of paper on March 30, 1998. He
sought to raise a false claim of lllegal termination and
consequently he demanded rejnstatement in service by
the said letter,

The claim of the claimant is utterly. and completely
false. There is no question of taking his signaturg on any
blank sheet of paper as falsely alleged. The claimant not
only signed the resignation letter which he got ong of his

“colleagues to prepare for him, but he also wrote the date in
his own handwriting below the said signature. if the
claimant had allegedly singed on a blank sheet of paper on
March 30, 1998 as he has now falsely claimed, there would
be no question of writing the dated “6-3-98" below his
signature. Furthermore, if his services had been terminated
on March 30, 1998 as falsely claimed by him, then his
attendance would have been marked on the working days
from March 7, 1998 till Mareh 30, 1998 in the attendance
register. On the contrary, after March 06, 1998 the
attendance register shows that he has resigned and
accordmgiy no attendance is recorded thereafter,

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statemen.

Evidence of bdth tho parties has been taken,

Heard both the side and perused the papers on the
record.

It transpires from perusal of the order sheet that
apportunity to cross-examination the management
witness by the workman was closed on 15-7-2008 after
giving three opportunities and the argument of the parties
was heard.

It was submitted from the side of the workman that
he was appointed by the management in the capacity of
Laader-cum-Cleaner. That the workman was making
persist efforts to get all the legal benefits but the
management was annoyed and he started harassing the
workman,

1t was further submitted that the management
created a false and concocted story on incorrect
allegations upon the workman and eventually terminated
the services of the workman w.e.f. 30-03-1998 without

complying with the statitory requirements of Labour
Welfare Legislations without holding any inquiry. It was
alleged that the workman was found under the influence

" of alcohol and brethelizer test was conducted and he

himself resighed on 6-3-1998.

- It was further submitted-that the workman was asked
to sign on blank paper putting the date 6th March and
below the signature so that the leave application can be
filled up by some officers and leave be granted. The .
management compeiled the workman to put signature on
the blank paper otherwise leave will not be granted to him.
The workman put his signature on the blank paper and put
the date 6th March below it.

It was submitted that the workman reached the
management on 30-5-1998 to resume his duty and he
was informed that resignation dated 6th March, 1998 was
accepted by the management and now he will not come to
office again. The management mis-used the leave
application as resignation letter. The workman was removed
without conducting any domestic inquiry.

It was submitted from the side of the management
that the workman was in the habit of coming to duty under
influence of alcohol. He was asked several times not to
come in drunken state and warning to him was given on
several occasions.

It was further submitted that on 6-3-1998 the workman
attended duty under the influence of alcohol.
He was immediately sent to medical checkup to the
Company Doctor. The Doctor Sh, $.C.B. Bhati reported
that the claimant was smoking of alcohol and the contains
of alcohol in his blood was high according to the brethlizer
test.

It was further submitted that the workman was asked
to meet Airport Manager and Airport Manager advised
him to overcome his depends of alcoho! otherwise
disciplinary action will be taken. The workman pleaded -
that he should be allowed to resign from service as he will
be humiliated within his family members as well in his
community he will face great dis-repute in case
disciplinary action is taken.

Tt was further submitted that he reached to resign

“from service with immediate effect. He went out ofthe cabin

of the Airport Manager and he got resignation letter written
in his own handwriting at 10:45 AM as he was asked to
come' back ' to collect his dues. The claimant
never reported for duty after 6th March, 1998,

It transpires from perusal of the record that the
reference is regarding the termination of the services of
the workman. w.e.f. 6-3-1998 whereas the case of the
workman is that “his services were terminated on
30-3-1998. ' N '
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Thé managemetit has filed on record the resignation
letter of the workman dated 6-3-1998. It has been signed by
the workinan at 10: 45 hours and the workman has put his

stgnaturg. The management has filed documents to -

establish that resignation letter was accepted on
i6-3- 1998 The management vide letter dated 20-3-1998 sent
the acceptance letter and the bank clearance and the PF
fdrm to §im for collecting his legal dues in full and final
séttlement.

The original death certificate of the workman is
filed. Thgworkman expired on24-3-2002. The management

has filed photocopy of the report of the Doctor. The

Doctor conducted brethelizer test and reported that the

workman was smoking of alcohol. Alcohol was present in

h!s blood and he himself admitted of consuming alcohol.
|

These documents are phoiocopy no doubt but
these doguments have not been denied by the workman.
Sb the management has not filed the originals of the
dpcuments. Smt. Anu, W/o, the workman has been
examined. She has admitted that the workman did not make
any complaint to the union Bhartiya Kamgar Sena  of
which he was the member regarding his termination or
signaturas on blank papers. She has also stated that she
has no knowledge of brethlizer test which was conducted
ohthe wOrkman on 6-3-1998.

it becomes quite obvious from perusal of the record
and on the basis of the documents that the workman was
found ink drunken state while on duty on 6-3-1998 and he
was sent for medical checkup and the Doctor sent the
réport régarding his drunkenness and the workman
resignedout of his own will on §-3-1998 so that he may not
face humiiliation in case disciplinary action is taken against
himn.

The workman after 06-03-1998 did not make any
complaint. It is cufy on 31-03-1998 that the workman has
sent fegdl demand notice regarding his termination w.e.f.
30-03-1998. The demand notice is regarding termination
drted 30:03-1998 whereas the reference is for stopping the
workman from resuming duty on 06-03-1998. It has not
been explained as to why before-conciliation officer the
stand of being stopped from duty from 06-03-1998 was
taken.

In the conciliation proceedings the workman has
taken tha plea that he was stopped from resuming duty on
6+3- 1998, On 06-3- 1998 and 30-6-1998 the workman has made
no compiaim to any authorized union. Had he been stopped
feom resaming his duty he would have necessarily brought
the union and other party and should have made complaint
of the same. ‘

lt:appears that after legal advice the workman has
tyied to ¢onvert his resignation letter as leave application
apd he has taken the plea that he was compelled to sign
on blank paper and he was asked to give dated 06-3-1998.

For lack of complaint in between 06-3-1998 to 30-6-1998 it
becomes quite obvious that the case of signing on tlank
paper for leave on 06-3-1998 is concocted and forged story.
The workman resigned on 06-3-1998 and put his signature
therein as he wanted to evade the disciplinary proceedings
so that he may not be humiliated among his family members
as well as in the community.

Photocopy of resignation letter dated 06-3-1998
has not been denied by the workman though if is
photocopy but there is no endorsement of denial en this
photocopy.

From the above it becomes quite obvious that the
workman resigned out of his sweet wilk on 06-3-1998 while
he was found under influence of alcohol and he
was asked to get himself medically examined. There s
repott of the Doctor, There is acceptance of his resignation
letter and he was advised to collect his dues.

It appears that after legal advice the workman
concocted the story of making his resignation letter sizned
ot blank paper for leave on 6-3-1998.

The workman was not stopped from resuming duty

. on 06-03-1998 as has been alleged in his claim statement.

The refercnce is replied thus 1 —

The action of the management in preventing the
workman Sh. Ram Krishna, Loader cum Cleaner to come
on duty w.ef 06-03-1998 is lcgal and justified. The
workman applicant is not entitled to get any reticf as
prayed for.

The award is given accordingly.
Date: 22-07-2008
R.N.RAI, Presiding Officer
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New Delhi, the 24th July, 2008

S.0. 2373.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hercby publishes the Award (Ref. Ne.
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26/2007) of the Central Government Industrial Tribunal/
Labour Court No, 2, New Delhi now as shown in the
Annexure, in Industrial Dispute between the employers
in relation to the management of M/s. Aeroflot

International Airlines Ltd. and their workinen, which was |

received by the Central Government on 24-7-2008.
[No. L-11012/55/2007-IR(CM-1}]
SNEH LATA JAWAS, Desk Officer
ANNEXURE

 BEFORE THE PRESIDING OFFICER :
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-H, NEW DELHI

Presiding Officer : R.N. RAI 1.D. No. 26/2007
In the Matter of : ‘

Sh. Yash Kumar Sen,
S/o. Late Baleer Kumar Sen,
R/o D-2/2351,
Vasant Kunj,
New Delhi.
Versus

Aecroflot International Airlines,
Ground Fleor, 15-17, Tolstoy House
Tolstoy Marg,

New Dethi-1

Through

Mr. Igor V Ivliev
General Manager,-
Aeroflot Russian Airlines,

Ground Floor, 15-17, Tolstoy House,
Tolstoy Marg, New Delhi-1.

AWARD

The Ministry of Labour by its lettcr bearing No.
L-11012/55/2007 (IR (CM-I) dated 2-7-2007 hasreferred
the following points for ad]udlcatlon which are reproduced
below;—

“Whether the action ofthe Management of Aeroflot,
Russian International Airlines, New Delhi in
dismissing the services of Shri Yash Kumar Sen w.c f
30-4-2006 is justified and legal? If not, to what retief
is the concerned workman entitled?”

The case of the workman is that he was engaged on
probation of six months in the Catering Department on
Ist December, 1993 incorporating therein the terms and
conditions with which both the parties had been bound.

That the date of superannuation at the contract
agreement is 60 years. That on the successful completion
of probation period the workman was confirmed by the
management. He worked in the capacities of Despatcher

and Catering Assistant. He was drawing salary as
Despatcher which has been mentioned in the salary sheet.
His employment was exclusively of a clerical and technical
in nature and he is covered U/s 2 (s} ofthe ID Act, 1947

That the management coerced him to supply his

" biodata and photos for entering into fresh agreement

otherwise his services will be terminated. The management
assured him that this agreement is executed for.obtaining
certain facilities.

That the management compelled the applicant to
execute the agreement dated 1-1-2002. He was a mere
appointee for one year. There was no. alternate to the
applicant other than to abide by the direction of the
management otherwise he would have faced termination
of his services. '

That the agreement dated 1-1-2002 is an illcgal
agreement. No employee after working for more than |3
years will convert himself into a fixed term appointec.

- The case of the management is that the applicant
voluntarily and willingly executed the agrcement dated
1-1-2002. There was no compulsion on him. He was
discharging the duties of managerial and supervisory
duties. He is not a workman. The management has rightly
not extended the terms of agreement for another year and
his services have been legally terminated in view of
agreement dated 1-1-2002 on 30-4-2006.

The workman applicant has filed rejoinder, In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the writicn
statement, The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been filed.

The case was fixed for argument on 11-7-2008. It was
again posted on 18-7-2008. The management did not turn
up. Heard from the side of the workman,

From perusal of the pleading of the parties the
following issues arise for adjudication :

1. Whether the ébplicant is a workman in vicw of
Section 2(s) of the ID Act, 19477

2. Whether the contract dated 1-1-2002 is valid and
the management has rightly terminated the services
of the workman enforcing clause 25.1 of the agreement?

3. Whether the workman applicant is entitled to
reinstatement?

4. To what amount of back wages the workman
applicant is entitled?

ISSUE NO. 1

1t was submitted from the side of the workman
applicant that he performed Clercial dutics. He was a
Despatcher. There was none working under him. He himself
worked.
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It was submitted from the side of the management
that the workman applicant worked in various managerial
and sepervisory capacity. The management witness has
stated’ that the workman applicant was emploved in the
Catering Unit; His job as Catering Manager was to oversee
the preparation of food and definitely he used to taste the
food items for ensuring the quality of food. In addition to
this ha used tamaintain the Catering Account and supervise
on the Flight.

The management witness has stated that he has
seen the salaty slip. The Catering Manager is shown as
Despatcher for accounts purposes.

From perusal of the statement of this witness It
beeomes guite obvious that the job of this workman as
Catering Manager was to oversee the preparation of food
and he used to taste the quality of food.

No doduments have been filed on the record to
show that this workinan was assigned managerial duty.
ie was Catering Manager in a sense that he used to
iookakicr the food items and he tasted the food item’s
quality.
1t has been held in LLJ 1977 Dethi High Court 235 as
underi—

“Managerial or administrative functions reguire that
a person control the work of others. It does not mean that
a person wha does some work and gets assistants for
doing that wark can be described as a persoa working in
managerial or administrative capacity. Similarly a person
cannot be said to be working in a supervisory capacity
merely because he has to supervise some person who help
him in doing the work he has to himself perform.”

From perusal of this judgment it becomes quite
obvious that a person who supervises some petrson ¢annot
be said to be working in supervisory capacity.

It has been held in AIR 1971 S@C 922 as under

“A workman must be held to be employed to do that
work which i3 the main work he is employed to do, even
though he may be incidentally doing other type of work.

Tt ts quile vivid from the above that in case a
workman performs some managerial duties incidentally
he cannot be said to be working in managerial capacity .

It has been further held in 1966 (2) Lab LJ (8C) ‘as
under ; —

“The mere fact that some supervisory duties are also
carried out in¢identaily or as a small fraction of the work
done by him will not convert his employment as a clerk
into one in suPervisory capacity.”

Thus, frbm the above judgment it becomes obvious
that if fraction of the work is done in supervisory capacity

incidentally an employee cannot be said to be working t &
managerial or in supervisory capacity.

It has been heid in (1983)3 SCC 371 as under -

“The test that one must employ in such a case s
what was the primary, basic or dominant duty of the
person whose status is under enquivy was cmploved.
A few extra duties woutd hardly be refcvant o detenning
his status. The words like managerial or supcrvisory have
to be understood in their proper connolation and their
mere use should not detract from the ruth™,

From the above judgment it becaines quite obvious
that the assignment of extra dutics does not determine the
status of the workman.

‘The management witness has adimitted that the duny
of this'workman was 1o sec that the food itemns arc loaded
and he used to taste the food also. His duty was to overse
the preparation of food. “The nomenclature of Catering
Manager is hich sounding nomenclaiure, The workman
watched the preparation of food and taste the quality ol
the food items. So from this primary and basic duty he s o
workman.

This issue is decided accordingly.
ISSUEN{Q.2

It was submitted from the side of the workman that
this workman worked for 13 vears as a regular employee
It is admitted evento the management. A regular emplovec
who has worked for 13 vears will never aceept fixed term
appointment. The management coerced hine to exceue the
agreement. The management extended the service vear
after year and ultimately afler four years terminated his
services invoking Section 23.1 of Service Contract dated
1-1-2002. “

The management was certainly in better bargaining
capacity. Had the workman not exccuted the agreement.
the management would have terminated his services then
and there, so he was constrained to exceute the agreemen.

Thee case of the management is that the workmun
applicant willingly and voluntarily exccuted the contract
agreement dated 1-1-2002 for fixed term appointment. No
regular employee will enter into contract of fixed tam
appointment after a service of long 13 years.

It has been held by the [Hon’ble Apex Court in AIR
1986 SC that Service Rule which authorizes employer to
terminate the services of a permanent employee by merely

giving him three month’s notiec is violative of Article 14 of

the Constitution of India. Such Rule is unconscicnable as
the parties are not equal in bargaining power: The Hon ble
Apex Court held such agreement as unfair and
un-reasonable in which parties arc not equal in bargaining
power,
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The management is obviously higher in bargaining
power. The management executed the contract with an ill
motive to do away with the regular service of the workman
and with a mala fide intention to terminate his services.

The agreement dated [-1-2002 is unfair,
unreasonable and illegal. The management cannot
terminate the services of a regular workman by converting
him into a fixed term appointee. The agreement is not a
valid one. The management cannot enforce it. The
termination of the service of the workman on the basis of
agreement dated 1-1-2002 js illegal.

This issue is decided accordingly.
ISSUENQ. 3

My attention was drawn to the award dated
7-12-2006. Similar issues were involved in that case also.
This case contains the similar facts. My attention is also

drawn to the judgment of the Hon’ble Delhi High Court:

" assailing the award dated 7-12-2006 in 1D No. 157/2007.
The Hon’ble High Court has afirmed the award and has
held that the contract agreement is illegal and the workman
has been working in the capacity of a workman, Similar
factsare involved in this case. The workman applicant isa
workman and termination of his services is illegal as the
agreement dated 1-1-2002 is unfair and illegal. The workman
applicant is entitled to reinstatement.

This issue is decided accordingly.
ISSUENO. 4

The workman has rendered 13 years long service
with the management. It is not possible for him to procure
some job elsewhere. 1t is not the case of the management
that the workman is employed somewherelse, so the
workman is entitled to 100% back wages.

This issue is decided accordingly.
This reference is replied thus:

The action of the Management of Aeroflot, Russian
Intemational Airlines, New Delhi in dismissing the services
of Shri Yash Kumar Sen w.e.f. 30-4-2006 is neither justified
nor legal. The management should reinstate the workinan
along with 100% back wages and continuity of service
within two months from the date of the publication of the
award.

Dated : 21-7-2008 / .

R.N. RAI, Presiding Officer
7% fewet, 24 ené, 2008
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' New Dethi, the 24th luly, 2008

8.0. 2374.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. 72/2007)

of the Central Government Industrial Tribunal-cum-!.abour

CortNo.2, Nay De]hias;i'mn ntheAnnexure, in the

Industrial Dispute between the management of Punjah &

Sind Bank and their workmen, received by the Central
Government on 24-7-2008.

[ No. L-12011/52/2007-IR(B-11}]|
RANNDER KUMAR, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL- CUM-
LABOURCOURT-I1,NEW DELII

Presiding Officer : R.N. RAI 1.D. No. 72/2007
In the Matter of :

The General Secretary,
Punjab & Sind Bank Staff Union
E-6, Cannaught Place,

New Dethi.-110001

VERSUS
The Managing Director, o
Punjab-& Sind Bank, .
21, Rajendra Place
New Defhi-110008.
AWARD

, The Ministry of Labour by its letter No. L.-12011/52/
2007-1R (B-11) Central Government dated 30-10-2007 has
referred the following point for adjudication.

The points run as hereunder .—

“Whether the action of the management of Punjab
& Sind Bank, Rajendra Place, New Dclhi in deducting
the salary of the 13 workmen (as per the encloscd
list) is legal and justified? I not, to what rclief the
concerned workmen are entitied 77

Reference was received in December, 2007, No claim
was filed upto 15tk july, 2008. Opportunity for filing ciaim
was closed. .

No dispute Award is given,
Date : 18-7-2008
R. N. RAI, Presiding Officer
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New Dethi, the 25h July, 2008
8.0. 2375.-—]11 pursuance of Section 17 of the
Industrial Dispute Act, 1947 (14 of 1947) the Central
Government héreby published the award (Ref, No. [/1987)
of the Centrat Governiment Industrial Tribural-cum-Labour
Court No. |, Dhanbad now as shown in the Annexure, in
the industriai Dispute between the employers in relation to
the mnanagement of Hindustan Copper Ltd. and their

workmen, whigh was received by the Central Government
on 2572008,

[No. L-43012/33/85-D-11I(B)]
KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THECENTRAL GOERNMENTINDUSTRIAL
TRIBUNALNO. 1, DHANBAD

In the matter of a reference under Sec. 10 (1) of the
Industrial Dispute Act, 1947,

Reference No. 1 of 1987
Parties : Emplovers in relation to the management of
Hindusan Copper Lid.
AND
Their Workmen
Present: Shri M. M. Singh, Presiding Officer.
APPEARENCES:

Fortha Employers @ Shri D.K. Verma. Advocate.
Fortha Workman  : Shri §.N. Goswami, Advocate.
State : Jharkhand. Industry : Copper

Dated the 30t Func, 2008.
AWARD

Bv Order No. L-43012/33/85-D-111 (B) dated the
6th May, 1987, the Central Government in the Ministry of
Labour, has, in exercise of the powers contferred by
clause () of sub-section (1) and sub-section (2A) of Section
10 of the Industrial Disputes Act, 1947, referred the
following dispute to this Tribunal for adjudication.

“Whether the management was justifted in
awarding punishment of dismissal from service
to Shri Madhesh Sharma, Ex- Male Mazdoor, B,
No. 705 for absenting from duty for more than 10
consecutive days without leave for the first time ? 1f
not to what relief is the workmen entitled?”

2. The case of management, as per written staiement,
is that the present reference is state as it has been made
only ten years after the disrnissal of the concerned workman,
Madhesh Sharma from service. The substantive case of
the management is that the concemned workman was initially
appointed in the Mosabani Group of Mines the
managementas a MaleMazdoor w.e.f.17-11-196% on a purcly
temporary basis for a period of three months. He was re-
appointed as male mazdoor again on 5-5-1970. He had an
extremly bad record of services he was found 10 be
habitually absenting from duty without permission and
without sanctioned leave. He was punished on number on
occasions and was finally warned thrice to the effect that
he would be dismissed from service if he continued to be
absent from duty in an unauthorised manner. Entries with
regard to punishment awarded to him were duly made in
his service Card. The Centified Standing Orders of the
Company classify the acts of misconduct into two
categories, viz, (i) those which are considered as “less
flagrant cases” and (i) those which come within the scope
of “flagrant cases” Clause 9(viii) of the Certified Standing
Orders provides; inter-alia, absence withowu leave tor more
than ten consecutives days as 2 case coming within the
scope of “flagrant breach™ and provides for punishinent
of dismissal from service. The Standing Orders in question
also provides that in dealing with “less {lagrant and habitual
caaes”, the General Manager or the Mines Superintendent
will issue before final discharge a verbal waring to the
offender/employees concerned and mark it down in his
service card giving him a last chance. In the case of
concerned workiman, he was awarded final warning with
four days suspension. He was also verbally warned by the
Mines Superintendent in his office on that cecasion. Inspite
of so many punishments and warnings there was absolutely
no improvement in the conduct of the concerned workman
in so far as his attendance was concerned. e again
absented from duty in an unauthorised manner from
4-2-1978 without any intimation to the management. tlc
turned up at the Mines Time Oifice on 16-2-1978 after
absenting from duty in an unauthorised manncr and also
without any intiination to the management from 4-2-1978.
[n fact he proceeded on sanctioned leave to his native
place for the period from 24-1-1978 to 3-2-1978 and was
required to resume his duty on 4-2-1978. But he failed to do
so and when he turned up at the Time Office of the Mines
on 16-2.1978, he was directed to report to the Mines
Supdt.’s Office without further delay by the Head of the
Department. On the samc day the Chief Mechanical
Engineer (Mines) zlso sent a communication to the Mines
Department informing that the coneerned workman
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absented without leave for eleven days from
4-2-1978to 15-2-1978 and that he was not in the hospital
and had not sent any information as to his whereabouts,
On receipts of the above communication the eoncerned
workman was issued with a chargesheet dated 17-2-1978
and his explanation was called as to why situation actiof
should not be taken against him under Clause 9(viii) of the
Company’s Certified Standing Orders for misconduct of
absence without Icave since 4-2-1978. He. submitted his
explanation on 18-2-1978 to the chargesheet stating that
he was under treatment for gastric trouble from 4-2-1978 to
18-2-1978 and he is now fit for resuming his duty. He also
requested the tanagement to excuse him this time and
also referred to a medical certificate stated to have been
attached with his explanation. But actually he did not attach
any such medical certificate. He, however, submitted 4
medical certificate dated 18-2-1978'to 22-2-1978 issued by
Dr.Md. S. N. Ansari, Aganoor (Gaya) stating that he was
suffering from gastric trouble and was under the treatment
of Dr. Ansari from 4-2-1978 to 18-2-1978 and that he was fit
for duty. It was evident that the concerned workman
managed to get the certificate subsequently. There was
another serious discrepancy in his stand that if it was his
case that he was under the treatment of his Doctor at Gaya
upto 18-2-1978, then how he could have reperted for duity
at Mosaboni Mines on 16-2-1978. The explanation
submitted by him was not found satisfactory and a detailed
enquiry was ordered to be held by Sh. Ashok Kumar,
Administrative-cum-Legal Asstt. Sri Ashok Kumar held
the enquiry aceordingly and the concerned workman fully
participated in the enquiry. The enquiry was held in
conformance to the principles of natural justice. On the
basis of the enquiry held by him, the Enquiry Officer
submitted his report finding the concerned workman guilty
of the charge framed against him. The report of the Enquiry
Cfficer was considered by the General Manager who agreed
with the findings of the Enquiry Officer. The General
Manager accepted the findings of the Enquiry Officer and
finding that thcre was no extenuating circumstances to
Justify any lenient consideration, he came to the conclusion
that the concerned workman should be dismissed from
service with immediate effect. Accordingly, the concerned
workman was dismissed from service by letter dated 8/10-
7-1978. 1t'is alleged that the concerned workman had
indulged in utter falsehood in regard to the grounds on
which he absented from duty. He did not show any
improvement inspite of numerous warnings and as a last
resort his services were terminated, The management has
further stated that they have a system of providing
etloyment against a temporary vacancy. Since the
concerned workman was not debarred from future
employment he was given further employment after his
dismissal from service against temporary vacancy :—

(i) from 18-6-1981to 18-9-1981,and

(ii)from 23-11-1981 to 23-1-1982,

Since there was no requirement for his service, he
was not provided. employment and the management is

3012 GID8—14

unable to offer him any further employment asitis havmg
surplus worker. :

In the cireumstances, the management ha_s'subnii'ttcd
that the action taken by it against the concerned workman
in dismissing htm from services is justified.

3. The case of the concerned workman, as appearing .
from the written submitted on his behalf, is that the
concetned workman was appointed on 17-1]-1969.as Male
Mazdoor, The management stopped him from work illegally
on 17-1-1970, but again re-employed him on 4-5-1970. He
was petforming his duties since then continuously tili
10-7-1978. The management with an ill-motive again
dismissed him from service from 1 1-7-1978, However, the
management again reinstated him in service as Male
Mazdoor and allowed him to perform his duty w.e.f.
{86-1981. He was performing his duties continuously.
Again the management stopped hiin from work and again
he was aflowed to resume his duty as Male Mazdoor for a
petied of two months arid after that again the management
terminated his services. Being aggrieved by the order of
the management the present industrial dispute was raised
before the A.L.C.(C), Chaibasa. The Conciliation Officcr
started conciliation proceeding but that ended in a failure.
Theteafier the appropriate Government was pleased to refer
the present dispute for adjudication by the Tribunal. It is
alleged that the management stopped the concerned
workman from work on several ocasions with an intention
not to regularies him in service, and upon vague allegation
for absenting from duty for more than ten consecutive
days without leave awarded punishment of dismissal from
service which is a major punishment.

-In the circumstances, the concerned workman has
prayed that he be reinstated in services with fultback wages.

4. In rejoinder to the written statement of the
concerned workman- the management has denied and
disputed every contention made therein.

In rejoinder to the written statemcnt of thc
management the concerned workiman has stated that the
management illegally and arbitrarily dismissed him from
service and the management illegally stopped him from

‘wotk on several occasions. He has further alledged that he

was not allowed to participate in the enquiry proceedings.
The management did not provide him rcasonable

- opportunity to defend himself nor did it issue any
~ chargesheet by competant authority. The relevant papers

presented before the Enquiry Officer were not rcad over to
him, .

$. In the additional written statement the concerned
workman has stated that he was dismissed from scrvice
without any chargeshect and that the fact of holding
domestic enquiry is false. The order of dismissal.was
passed without serving him any chargesheet and without
asking for his explanation and hence the order of dismissal
of service is arbitrary and illegal.
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. Inrejoinder to the additional written statement.of the
concerned workman the management has. stated -that the
concerned workman, in his additional written statement,
haL made a departure from the statement of facts as made
in'his wﬁtten statement and 50 the facts stated in the
additional written statement ‘are not worthy of
congideration, C

6. The above reference case was decided by this
Trlibunal In favour of the workman vide its Award dated
3q~6 1989, against which the management filed writ petition
bafore Hon'ble High Court and the Hon’ble High Court,
P4ina, Rénchi Bench, Ranchi, vide CWJC No. 1965 of
“1989(R) iated 4-9-1998 set asidéthe Award passed by this
Triibunal §ated 30-6-1989 and orderd that the reference be
ddmded K this Tribunal é&é‘sﬁ'ln accordance with law,

€ mainargument ¢ on behalfof the learned counsel

of' the w(jrkman is that the employee was on sanctioned

le ve frorl1 24-1-1978 to 3-2-1978 and he became ill, so he

e tojdin at the Time Ofﬁce on 16-2-1978 and on enquiry

h was dismissed from service wh:ch is grave punishment

his acsence without leave under Clause 9(viii) of the
_Cémpany'i s Standing ¢ Orders treats mirior mlsconduct

1 have gone throngh the Company’s Standing Orders
Chause 9 which prescribed that the General Manager ofthe
Compan)i and the Mine Superintendent in case of flagrant
breach of the Mines: Act reserve the right to dismiss
s,u;marilyian,y .permanent gmployee without notice or
compensgtion in licu thereof who after proper investigation
is found guilty of absence without.leave for more than 10
cunsecutqve days.

In the present casethere isno dlspute that the workman
w3s absent from duty more than 10 consecutive days.

. As regards medical certificate which has been filed

by the workman shows that the certificate is dated
18-2-1978 and it has been issued on 18-2-1978, but the
workman-reported for duty on-16-2-1978 which shows that
this has been prepared and fabricated to show his iliness.
Mbreover, this alse confirms because of the fact that above
certificat¢ was obtained subsquently. Moreover, as per
record, tHe employees belonigs 1o Arroh District and he
“has said that he had gone to his native place which also is
méntioned in his medical certificate, butthe above medical
ceftificatd has been issued from Gaya District which shows
that eithet the workman had gone to his native place in'the
district of Arroh which is quite hWay from District Gaya,
This certificate also states that the workman was under the
tréatment of a private practitioner from 4-2-1978 to
'18-2-1978. 1t also confirms and supports the case of the
managentent that the certificate has been obtained by the
warkmanwith connivance of above Dr. and the certificate
should have been produced by him when he reported for
his duty oh 16-2-1978.

-8 Learned counsel for the management argued that
thé workinan is a habitual absentee. As per his service

- record he has been warned number of times for his habitual
- gbsentee. He was suspended due to absent vide Chit No.

14670 dated 22-4-1978 and again from 7-11-1969 to
11-7-1978. The management filed Anmexure ‘B’ of 101al
period of workiman’s unauthorised absence (which is

.-ammexed with the award as Annexurc).

His service record shows thal he was suspended for
absence on 17-7-1974, 28-8-1975, 3-5-1976, 20-1-1977 and

72-4 1978. tt shows that he is habitual absentec.

9. Learned counsel for the w orkman argued that fair
enquiry has not been conducted because of the fact that

- the workman does not know English. Lcarned counset for
_the management argued that he knows English, lle has

signed nominaion paper and other papers in English,
Paper fiied the management, Form ‘B’ Pt. I relates for
employees employed in mine, signature of the workmar is
in English and also regarding paper-payment of wage-sheci
(Central) Form ‘F" in nomination he has filled the paper
which is in English which has been attested by witness

-regarding nomination signed by the workman. Se, there is

no force in argument of fearncd counsel ol the workman
that the workman does not know English and the enquiny
was conducted in English. So it does not effect and so it
cannot be presumed that the enquiry was not fair.

10. Learned counsel of the management referred o

judgement of Hon’ble High Court, Patna, Ranchi Bench,
Ranchi. passed in Civil Writ Jurisdiction Case No. 1965 of

1989 (R) and the Hon’ble High Court at page 5. para 7

" found that the workman’s case does not come within the

perview of abzence without leave for more than ten
consecutive days and his ease {alls under category of “less
flagrant misconduct” and the Hon“ble High Court held that
the order of this court that the workinan's eonduct is “less

" flagrant misconduct” has not 'bcen appreciated.

t1. The Hon ble High Court in para § has faid down

- that the award of the Tribunal is based on crroucous

assumption. The Tribunal assumed that the workinan did

not remain absent without for imore than ten consccutive
~days. The Tribunal has erred in caleulation. As para 14 as

well as other paras of the award, the workman reniasned
absent from duty from 4-2-1978 10 13-2-1978 1.¢.. 12 days

-which isundoubled for morc than ten days. The workman’'s

case, therefore, falls under the category of “flagrant
misconduct”, which the standing orders treat as of serious
nature entailing dismissal from service ol the workman,
12. The Hon'ble High Court in page &. para 9 has laid
down that the certified standing orders has classified the
misconduct in two categories-—“flagrant misconduct” and
*less flagrant misconduct”. The Certificd Standing Orders,

“which are binding on the partics, themselves treat the
absence for more than len consccutive days as a case of

flagrant breach of duty, it is not open and proper to discard

the same and come to a conclusion regarding quantum of

punishment independentiy of it. The Tribunal's finding
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with regardto punishment being harsh and dlsproportmna’te

‘to the misconduct is based on the ettoneous assumptlon, '
namely, th¢ workman not being absent for more then ten

consecutive; days and that finding is contrary to-the
materials on record. The Hon'ble High Court laid down
that such award cannot be sustame;d and also Annexure -7
which has been filed by the management which indicates
that on several occasions the workman has remained absent
without leave and he was issued warnings and was also
awarded minor punishments of suspefsion for such
absencs." - L

13. The learned counsel for the management referred
a decision of Hon’ble Supremi¢ Court reported in 2008(I)
Supreme Court Cases (L&S) 164 between L & T Komatau
Ltd. Vs. N.Udaykumar in which.Hon'ble Supreme Court
faid down that habitual absentecism amounts to gross
violation'of discipline—where the workman who had been
in the past found guilty ofunauthorised absenteeism'several
times, so-in a proper conducted departmental enquiry ehce
again found guilty of unaithorised absence for g iong
period held consequential dismissal from service, ought
not to have been treated to be harsh,

In this respect the Hon'ble Supreme Court aiso _

referred a case in Mahindra and Mahindra Ltd:'vs. N:B.

Narawade (Sec P. 141 para 20) in which Hon'bie Supreme

Court held—

“It is not doubt true that aﬂer introductlon of Sccuon
t't-Avin the Industrial Disputé Act, certain arr_noum of

Bistrétion is vested with the' Labour Courtifhdl’l‘srhal
THURA in intéFferring W it
puinishitient awarded by the inanagement Whets the
~warkman concerned is: found guilty of miscondyct.
“The said area of discretion has been very welldcfined
by the various Judgements of this Court rcfcrrcd to
“hereinabove and it is certainly not unlimficd a5 has
“béen dbserved by the Division Bench ofthe High
Court."The discretior:whiich can be exercised under
Section 11-A is available onty on the exisience, of
certam factors _like . pumshmenf bemg
dlspmpomonate to the § gravsty of miscordct so as
to disfurb the conséierice-of the court;bri-the
-eéxistence of any mitigatimg circumstanges: which
-Fequirg. the reduction, of the sentence, or, the past
condugt of the workman whrch may persuade the
'Labour’ Court cannot by way of sympatfly alone
“'éxetcise the power undet section 11-A iof ihv ‘Act
- andreduee the punishinent.” LT
#+14. ,lathé result, I render the following awar;i—F .

~The: action of the management in awarding

pumshment of dismissal from service to Sri Madhcsh
Sharima for absence from duty for mére than ten conscciitive
days wittioutleave for the first thne.is justificd. ‘l-l‘eérct: t’he
concerned workman is not entitled to any relicfmt

- Tn. the circumstances'8f thé case, | award:nd costs.
RARERE R HEMISINGH, Presrdmg,(lfﬁu.r

LlSt showmg Unauthorised Absence of Sti Madhesh Shanna Ex~8 No 705 duri‘nghrs empioymcm‘ '

Date of Dateof Dateof : Dat:of ‘ Datepf - l?ats': ‘
unauthq_rised unauthorised unauthorlsed unauthq 'seg unauthorlsed unauthorlscd
absence : absence | absence : absence ;- absenice :° abistnice >
9-10-1970 6-16-1971 2851972 1361972 2-10-1973" 1641074 -
3-10-1970 27-10-197} 30-5-1972 461972 Jmmo'is 74
F11-1970 om0 _31)-5‘-1|9‘7:‘2_'_}_="f. 1561972 2R T 1gaiom
111970 162971 ¢ . IGIST2- 069972 oL foprioff
21100 aizaem T 269m 3aen T T AL A
0124190 2107 Caswom . isgion

t2-12-1970 - 25-1-1972 4-6-1972 19-1972.

&i-ton 29 561972 THR i DA 2T
ST LT 1991972 300 1930 o 24 AG s
4TI adagm T g SIISTR, . DT . 254lom
RLEET/ BRI FRT S 14-3-1973 ,:,_’;_"17'l1'2-f973 26-4-1974
1081971 s 1549y 2741974
1981971 S92, 21519 ] g

1791971 2651972 r9u?-197’_.”“ A9
289197} 27.5-1972 126-1972 29919735110 b 2131974
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, Date.of Date of Date of Date of Date of Date of
unauthorised unauthorised unauthorised unauthofised unauthorised unauthorised
pbsence : absence : absence : absence ; absence : absence :
1-5-19M 15-11-1974 13-6-1975 19-5-1976 19-2-1977 14-11-1977
2-5-1974 7-12-1974 9.7-1975 11-6-1976 25.2.1977 15-11-1977
35-19% 812-1974 10-7-1975 9-7-1976 26-2-1977 16-11-1977
4-5-19] 9.12-1974 23-7-1975 18-7-1976 282-1977 25-11-1977
15.5-19M 10-12-1974 2-8-1975 21-7-1976 5-3-1977 23-1-1978
'6-5-1914 24121974 381975 296 2331977 4-2-1978
7.5-19% 27-12-1974 9.8-1975 3.8-1976 1451977 521978
8519 21-1-1975 491975 16-8-1976 18-5-1977 33:3;:
:9-5-1974 8:2-1975 1691975 18-8-1976 19-5-1977 82,1978
10-5-1974 20:2-1975 189-1975 24-8-1976 21-5-1977 0-2-1978
11-5-1974 6-3-1975 30-9-1975 27-8-1976 29.5.1977 102-1978
26-6-1974 17-3-1975 11-10-1975 28-8-1976 L1-6-1977 1121978
9.7-1974 19-3-1975 17-10-1975 69-1976 . 136-1977 12-2-1978
31-7-1974 24-3-1975 20-10-1975 10-9-1976 8-7-1977 13-2-1978
'3-8-19M4 25-3-1975 4-11-1975 11-9-1976 30-7-1977 14-2-1978
10-8-1974 27-3-1975 [1-11-1975 309-1976 5-8-1977 15-2:1978
13-8-1974 74-1975 2-11-1975 9-10-1976 H-10-1977 16-2-1978
20.8-1974 16-4-1975 24-11-1975 19-10-1976 22-10-1977 17-2-1978
10-9-1974 174-1975 25-11-1975 14-12-1976 24-10-1977 ':éi:;:
24-9-1974 6-5-1975 27-11-1975 8-1-1977 25-10-1977 20210778
5-10-1974 7-5-1975 29-11-1975 H-1-1977 26-10-1977 T
10-10-974 8-5-1975 2-12-1975 14-1-1977 27-10-1977 2831978
18-10-1974 9.5.1975 24-12-1975 15-1-1977 28-10-1977 11-3-1978
24-10-1974 10-5-1975 6-1-1976 22-1-1977 29-10-1977 12-3-1978
29-10-1974 20-5-1975 13-1-1976 1221977 9-11-1977 1041978
31-10-1974 28-5-1975 29-4-1976 15-2-1977 11-11-1977 124-1978
2-11-1974 10-6-1975 18-5-1976 16-2-1977 12-11-1977 1246-1978
=£ fewedt, 25 W, 2008 No.—123/2004) of the Central Government Industrial

. I, 2376 3imifie fufyam, 1947 (1947 |
14) @t Wy 17 * I A, 09 TR @0
TR & wEudy % gey Fraes ot 3P wien #
W, arqEy A Fiffe aheifire forar § =i wEm siefrs
Ffymysm qEed 9. 1, 99 % d9r (W e
aE. @ T—1232004) ¥ TRE T 2, | =1

WP 1 25-7-08 1 W g0 o7 | ,
(€. TA-30012/52/2003 3. 3ML(TH.) ]
wOd 9TEE, T Tl

New Delhi, the 25th July, 2008

§.0.-2376.—In pursuance of Section [7 of the
Industrial Disputes Act, 1947 (14 of 1947) the Central
Government hereby published the Award (Ref.No. 1.D.

Tribunal/Labour Court, No. 1, Chandigarh now as shown in
the Annexure, in the Industrial Dispute between the employvers
in relation to the management of BPCL, Sangrur and their
workman, which was received by the Central Government on
25-7-2008.
[No. L-30012/52/2003-1R(M)|
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE SIHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT - |
CHANDIGARH

CaseNo.1 D 123/2004

Sh. Shiv Kumar S/o. Sh, Kishan Lal C/o Sh. Surcsh Kumar
Sharma, 30 Friend Colony, New Laxmi Palace, Patiala

Applilcant
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Versus

(1) The Dy. General Manager, (Aviation, Bharat Petroleum
Corpn. Ltd. plot no., A-5, Sec-1, Noida (U.P.}-201 301.

(2) The €MD, Bharat Petroleum Cotpn. Ltd. Bharat
Bhawan,4 & 6 Currimbhoy Road, Ballard Estate, Mumbai-
400001.

(3) The Territory Manager (Retall), Bharat Petroleum Corpn.
Ltd., Jind Road, Punjab, Sangrur.

-Respondent
APPEARANCES

_ For the Workman : None
For the Management : Mr. Kaushal

AWARD
» Passed on 9-7-2008

Central Government vide notification No. L-30012/
522003-IR(M), dated 19-12-2004, has referred the followmg
dispute to this Tribunal for adjudication : .

“Whether the action of the management of Bharat
Petroleum Corporation Litd., Sangrur, in
terminating the service of Shri Shiv Kumar S/o
Shri Kishan Lal w.e.f.18-1-2003, without giving
any notice and without any payment of
retrenchment payment is illegal and justified ? If
s0, to what relief the concerned workman is
entitled and from which date™? :

2. No one is present on behalf of workman, Learned
representative of the management Shri Kaushal is present.
Since morning this reference has been called number of
times. at 10.45 am, it was ordered to be placed before this
Tribunal once again at 2 pm. It is 2.30 now and on repeated

calls no one is present, inspite of having of full knowledge

of the proceedings of this reference. The reference is as
old as referred to this Tribunal in the year 2004. On repeated
calls since moming no one is present. Accordingly, the
referrence is dismissed in default for non-prosecution.
Central Government be informed accordingly. File to be
consigned.

Chandigarh, 9-7-2008.
G.K. SHARMA, Presiding Officer
% faoeht, 25 S, 2008

L, 3T, 2377 i oA sfufan, 1947 (1947
F1 14) B U 17 & FTE H H0G WER, B e
i vre e fa. f wEws P dag fees ok
FHFRl # w9 agay § e skdife faar o, S5
R 3 sfustoyan <med 1 -1 R e, 3
var (ded § 11/2001) Y TERE H@ 2, N I

TR H 25-7-2008 W 30 1
[, TEI-30011/66/2000-30E.31, (TH]
HUA EE, T AfuwT

New Delhi, the 25th July, 2008

S.0. 2377.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 1D No.
11/2001) of Central Government Industrial Tribunal-cum-
Labour Court No. 11 New Delhi, now as shown in the Annexure,
in the Industrial dispute between the management of M/s,
Balmer Lawrie and Co. Ltd, and their workmen, received by
the Central Government on 25-7-2008.

[No. L-30011/66/2000-IR(M)]
KAMAL BAKHRU, Besk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER, CENTRAL.
 GOVT. INDUSTRIALTRIBUNAL-CUM-LABOUR
COURT -1T NEW DELHI

Presiding Officer: R.N. Rai.
L.D. No. 11/2001
IN THE MATTER OF:

Balmer Lawrie & Co. Workers Union ...
Core No.8, Scope Puilding,

Lodhi Road Complex,

New Delhi.

VYersus

I. BalmerLawrie & Co.Ltd.,
Core No.8, Scope Building, Lodhi Road,
New Delhi.

2. Suraksha Security Services Pvt. Lid.,
53-D. DDA Flats, Masjid Moth,
Phase - 11, New Delhi.

AWARD

The Ministry of Labour by its letter No. 1.-30011/667
20001R (M) CENTRAL GOVERNMENT DT:24-01-2001 has
referred the following point for adjudication.

The point runs as hereunder :

“Whether the demand raised by Balner Lawric
Co. Workers Union for regularization of services
of Shri Vivek Ranjan, Shri $.K. Mishra, Shri Parmod
Kumar, Shri Gautam Poddar, Sh.Satish Sharmaand
Shri Vinod Mehra w.e.f 2-2-1997, {7-12-1997,
21-1-1994, 1-10-1997, 29-4-1995, 1-5-1997
respectively with the management of M/s Balmer
Lawrie is just and legal? If yes, then what relicf
the said workman entitled to and from what date?”

The workmen applicants have filed claim statement. In the
claim statement they have stated that they were interviewed
and selected by the respondent management to work in its
Cargo Department in different years.
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The designations given to them by the respondent
management and their dates of joining the office of the
respondent management and the nature of duties mainly
assigned to them by the respondent are shown against
their names in para | ofthe claimant statement, it has been
stated that Despite it being a law that a person/workman
who has completed 240 days work in an organization
becomes entitled to be regularized there, the respondent
tnanagement has not regularized the above noted workmen
cven after their having worked for years together.

1t is therefare, a petition for regularization of the said
warknien withiretrospective effect, The work of the workmen
tor whiich they are used by the respondent management is
of such a continuing nature that the workmen are not only
used by themiduring office hours but are used after office
hours klso fof hours together. This fact further makes the
case of the workmen for regularization strong.

Despite the respondent management having been
using the services of the workmen in question according
0 their own raquirenments and the workmen are issued even
the identity cards of the organization of the respondents
tor usmg their services as their employees outside the
organizaiion also but when the question of the regularization
or the wotkmen is raised the respondents arbitrarily and
unlawfully refuses to recognize them as their own
emplovees. The relevant documents in this regard are filed
on records of this Flon’ble Court for kind perysal and action
of this Hon’ble Court on the same.

Instead pfregu Iarizing the workmen, the respendent
management started showing them wrongfully and
unfawfully as labour of one contractor known as “Suraksha
Sceurity Services Pyt Lid.” 53-D, DDA Flats, Masjid Moth,
Plrase-[l, New Deihi from the year 1997 even when they
were neither interviewed nor selected by him to work in the
offtce of the respondent management and the workmen
instead having been interviewed and selected for different
posts as shown above by the respondent management
itscif. The respondent management is getting the workmen
paoid their salary ete. through the said contractor to confuse
the matter even when the said contractor has nothing to
de wilth them as submitted and shown above. The
respondent management is doing so as if by deing it they
can escape the responsibility of regularizing the said
workmen. The law is very ciear on the matter and the
respondent manageinent cannot escape their responsibility
of regularizing these workmen even by ¢laiming them to be
working it Its office as contract labour of some contractor
particularly when cach one of these workmen have been
working in the office of the respondent management for
years and for more than 240 days. There is a judgment of
the Haryana High Court in which it hR~ been held that the
workiien who has worked in some Department, Factory
ete. for more than 240 days is entitled to regularization of
his job in that'department, factory. In the case of Greater
Noida Mali abem Safai Kamgar Union Versus Greater No

ida Authority, the management of Greater Noida authority
was not regutarizing the services of 300 Gardeners and
other workinen who had been working there for the tast 4-
5 years. The management took the plea that the said 300
workinen were not being regularized. since they werc

working in Greater Noida Authority as Court act labour of

some contractor but this plea ol the management was not
accepied by the Labour Court, Gautambudh Nagar and the
Hon ‘ble Allahabad High Court, where the case was referred
for adjudication. The court held that since the workinen
have worked in Greater Noida Authority for more than 240
days, they are entiticd for regularization oftheir job. Press
cutting of the judzement is filed on reeords of this Hon ble
Court for its kind perusal and action In the case of Haryana
State Electricity Board in which it had engaged 42 workmen
through a contractor for one year, the Hon'ble Supreme
Court held that since the workmen liad worked there fore
more than 240 days they were entided for regularization
even if they had been cngage as labhour of the contractor.

Itis further submitted that the Honble Supreme Court
held in the case of “Standard Vacum Refining Co. of India
Ltd. Vs. Workmen (19603 5 SCR 540; AIR 1963 SC 569" that
when the workmen raised the dispute that the company
should efnploy warkmen directlv and not through contractor
in carrying on its wark then this is undoubtedly a real and
substantial dispute between the partics regarding the
manner in which the work of the Company should be carricd
on through the regular workmen.

Otherwise also the activities of the respondent
management require the work force on permanent basis
and not ‘'on contract basis as shown ahove,

Since the workmen have not been regularized by the
respondent management and are not being paid the salarics
of the posts given to them as are being paid to the wther
occupants of these posts on regular basis. the respondent

management may please be direcied to pay intexim relicfol

Rs. 3000.00 p.m. to the said workmen till finalization ol this
case. The workmen have suffered exploitation as mentioned
above including deprivation of due and lawful wagces for
years together. The things have beeame worst with the
introduction of artificial entity in the shape of contraclor.
i.e. M/ s Suraksha Sceurity Services (P Lid. from the vear
1997. '

That the workmen are entitied to be regularized
against the posts held by them alongwith salary which is
payable to regular workman of the respondent management
and others in Gowt. Semi Govt. Offices. The manageinent
has arbitrarily and unlawfully refused to do the same despite
repeated requests of the applicant union and the concerned

workmen, The appiicant Union represented to the office of

the Regional Labour Commissioner (Central) thereatter and
the conciliatory proceedings were held en the same. But
the respondent management refused to regularize the
workmen even.before the Ld. Conciliation Officer and forced
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him to refer the case for its disposal to the Hon‘ble
concerned authorities and to this Hon ble Court, Coptes of
‘relevant documents on the matter are. placed on records of
this Hon ble Court for its, perusal and action. . :

+ The Management has filed written statement In the
written statcment it has beeri stated that the ‘answering
respondént is a pUblIC sector undertakmg under the
administrative control of’ M’:mstry of Petrol eum and Natura]
Gas havlng its Corporate Off ice in Calcutta, It i is engaged
in diversified activities, viz., manufacturl,ng, tradmg and
services, consu!tancy, travcl tours, cargo. operatlons
handling agents, etc.

. In Delhi; the anaswering. respondent is engaged in
the business of travel, tours and . cargo -operations. The
cargo city-office is situated'at Nehru Place; New Dielhi'anid
the Air Port Office is situated at Nangal Dairy, New Delhi.
‘Thus, the answering respondent carries out the:work of
handling, agents and the,nged for labeur depends on the
requirement and exigencies.of business which keep
flugtuating: dependingon the busmess receWed by the
answering respondetit. ; :

" The Cargp ofﬁce of the answe;mg respondem
always engaged the servnces of a contractor for performing
such jobs both.in its Air Port as-well as the city-offices.
The claimants are such employees of the contractor’s. The
prebent contractor is M/s. Suraksha’ Sccunty Services, Pvt.
Ltd. (respondent No. 2 herein) havmg its reg:stered officc
at 53 D, D.D.A. Flats, Masjid Moth Phase -1, New Delhi -
116048 The dalmants are directly undef the employment
of the said Seraksha Scrvices Pvt. Ltd. in the Cargo
establishment of the answering: respondént-in s Nehru
Place and Air. Port offices; employment of staff 10 carfy'on
the work as handling-agentsranges fromd to 8. The number;
however, fluctuates * dependiiig on thre exfgencies of
business: The maxlmum of such staff at any point of“ tlme 1s
between 10-13. g

That in thc establ;shment af thc answermg
rcspondcnt for the. aforesa:d work at no.paint.of time
excteded more than 13 employees, ranging from 4 to 10
employees at any‘pomt, of time.. Sometimes: in. 1994-the
answering. respodnent initially .engaged-the. services of
M/s, Pushp Personngl. - when the-said contractor was
engaged by the answering respondent to.perform the said’
specialized job. Clatmant sNos I and 5 were the employees
of the said contractor.. £ '

Thereafier sometimes in 199‘7 a nead‘afo‘s'e'mﬁéhange
the aforesaid contractor and the dnswering respondent
engaged the services of M/s. Rahis and Setis and thereafter
M/s, Suraksha Security-Services Ltd. whenclaimants Nos.
1 and 3 joined the services of respondent No. 2 and the
other claimants: who were-initially undér the employment

of M/ s. Rahisand Sons and-decided to join (together with’

claimants, Nos.-1 and 5y M/s: Suraksha Security Services

Pvt, Lid. Respondent No. 2 herein who are the present
contractors.

The claimants at no point of time were under the

employmenit and or contro] of the answering respondent
nor is under its employment and/or control. The salary of

the said claimants at 41l point of time werc paid and is being
paid by the said contractors. The claimant’s claim of being
the employees of the answering respondent is therefore,

without any basis and substance.

Not only this, the claimants are not discharging their -

_dutles The Respondent No. 2, employer of the claimants

have issued letter dated 6-8-1999 to them to discharge
their duties i in accordance wnh the instructions issued to
them from time to time.

Not only this; the said six claimants, have vide letter
dated 22-11-199% addressed to respondent No. 2 and the
said requested the said respondent to consider their
demand for increase in their salaries and allowances. From
a bare perusal of the said letter dated 22-11-1999 it is
.a.bundant'!y_c[ear that the said six claimants are the
employees: of respondent No. 2 and not that of the
énswering respondent. Thus, vide the said letter dated
22-11-1999 they have admitted to be emplbyees of
fespondeht'No' 2. They are now estopped from taking any
contrary stand

The answering respondcnt verily believes that M/s,
Suraksha Security Services Pyt. Ltd. Respondent No. 2

has acceded to the request of the said claimants and
enhanced their salaries/allowances on the assurance given

by the them to the effect that they would discharge their

duties diligently .

- Fhat initially, the said claimants, who are employcces
of M/s. Suraksha Security Pvt. Ltd. filed an application
dated 2-7-1999 before the Asstt. Labour Commissioner,
falsely claiming therein for regularization of their services
by the answering respondent. Thereafter, another
application dated 15-5-2000 was filed by them before the
Asstt, Labour Commissioner. Contents of both the
appllcanons were not enly similar but also identical.
Appropriated replles dated 13-9-1999 and 9-6-2000 were
f led to both the applications. .

“Fhe said Statement of Claim on behalf of the aforesaid
claimants have been made by Balmer Lawrie and Co.
Warkers Union and countersigned by one R. Dahiya for
and on behalf of Balmer Lawrie and Co. Workers Union. lt
is submitted that the said claimants are not the employecs
of the answering respondent and therefore the Union have
no locus standi to represent on their behalf and file the
present statement of claim. Since the said claimants arc not
the employees of the answering respondent, they are not
the members of Union and cannot claim to be so. The
membership of the Union is restricted to the employees
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who are workmen (and not officers) of the answering
respondent. The membership of the Union is defined in
clause 4 (i) of the Constitution of the Union.

Even otherwise, the said claimants do not fall under
the definition of “workmen” in the Industrial Disputes.
Admittedly, on their own statement in the Statement of
Clainvthe clairnants are designated as ‘officer’. No industrial
disputes can be initiated, referred and/or raised by ‘officers’
of anv organization. The statement of claim is liable to be
dismissed on this ground alone.

The workmen applicants have filed rejoinder. in the
rejoinder they have reiterated the averments of their claim
staterdent and have denied most of the paras of the written
statement. The management has also denied most of the
piras of the claim statement.

Evidenee of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted from the side of the workmen thdt
Sh. Vivek Rajan, Shri $.K. Mishra, Shri Parmod Kumar
and Sh. Satish Sharma have settled their case with
respondent Nos. | and 2. Sh. Vinod Mehra and Sh. Gautam
Poddar have been contesting this case.

1t was submitted that the case of Sh. Gautam Poddar
is that he was assigned duty on Cargo Department w.e.f.
01-10-1997. He was preparing job file which contained bills
with rgspect to the wrok performance invelving customers
clearance of sea and air consignment and dealing in support
of consignmadnt by both sea and air.

It was submitted that the case of Sh. Vinod Mehra

was posted as Cargo Assistant w.e.f. 1--5.1997 and he was-

doing regulatization cases with AAlL and the customers
authority, doing transparent of export consignment for HAL
for ali the branches.

It was further submitted that they worked directly
under the eontrol and supervision of the management. They
have completed 240 days service, They have filed this case
for regularization.

It was submitted from the side of the management
that Sh. Poddar and Sh. Vinod Mehra were contractor’s
workmen. They performed duties at the instructions of the
contractor. The contractor allotted work to them of different
organizations. They were engaged by the contractor,

It was submitted from the side of the workmen that
contract is sham. They were directly engaged by the
management. They worked under the contro!l and
supcryision of respondent No. 1.

It was submitted from the side of the management
that contractor M/s. Pushp Personal Network and M/s.
Suraksha Security appointed these workmen.

It was further submitted that appointment letter was
issued to the.workmen by the contracting agency. They
disposed all the work assigned tothem by the contractors.

From perusal of the records it becomes quite abvious
that these workmen were appointed by the contractars on
a fixed sum. The management did not issue any appointment
letter to them. The management has filed contract agreement
photocopy of contract agreement dated 28-9-1994 with
M/s. Pushp Personnel has been filed. The managecment
has filed contract agreecment of M/s. Suraksha Sccurity
also. The management has filed photocopy vouchers. These
vouchers indicate that lumpsum payment has been made
to the contractors. The workmen have not filed any
document to show that payment to them was made directly
by the management. The ESI and EPF werc also deposited
by the contractor.

From the claim statement it becomes quite ohvious
that Sh. Vinod Mehra was working for Hindustan
Aeronautics Limited and Gautam Poddar in export in
consignment by both sea and air.

The contractor engaged these workimen for couricr
services. The workmen performed their duties under the

control and supcervision of the contractor. Photocopy of

the appointment letters have been filed. Thus, the workmen
were engaged by the contractors. They performed dutics
under the contractor ot several departement. The
management entered into agrecment with the contractors
for courier services and thc contractor cngaged these
workmen for the courier services of respondent Na. [.

There is no proof on the record that respondent No.
I allotted them dutics and they worked under the contro!
and guidence of respondent No. |

In Pollock Law of Torts a servant and an independent
contractor has been defines as under :

The distinction between a servant and a independent
contractor has been the subject matter of a large volume of
ease-law from which the text-book writers on torts have
attempted to lay down some general tests. For example, in
Pollock’s Law of Torts, (Pages 62 & 63 of Pollock on Torts,
15th Edn.) the distinction has thus been brought aut:

“A master is one who not only prescribes to the
waorkman the end of his work, but directs or at any moment
may direct the means also, or, as it has been put, retains the
power of controlling the work, a servant isa person subject
to the command of his master:as to the manner in which he
shall do his work . . . An independent contractor is onc
who undertakes to produce a given result but so that in
the actual execution of the work is not under the oder or
control of the person for whom he does it. and may usc his
own discretion in things not specified beforchand......”

In Salmond’s Treatise on the Law of Toris the
distinction between a servant and independent contractor
has been indicated as under .—

“What then, is the tcst of this distinction between a
servant and an independent contractor? The test s the
existence of a right of contrel over the agent in respect of
the manner in which his work is to be done. A servant is an
agent who works under the supervision and direction of
his employer; an independent contractor is one who is his
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own master. A servant is a person engaged to obey his
employer’s orders from time to time; an independent
contractor is a person engaged to do certain work, but to
exercise his own discretion as to the mode and time of
doing it - he is bound by hls contract but not by his
employer’s orders.”

In the instant case the workmen have fatled to
establish that there was relationship of employer and
employee between respondent no. | and the workmen,

The contract of courier services cannot be said to be
a work of regular in nature. Such services can be awarded
on contract basis. The workmen are not entitled to
regularization.

The reference is replied thus:

The demand raised by Balmer Lawrie Co. Workers .
Union for regularization of services of Shri Vivek Ranjan,

Shri S.K.Mishra, Shri Parmod Kumar, Shri Gautam Poddar,
Sh.Satish Sharma and Shri Vinod Mehra w.e.f. 2-2-1997,
17-12-1997,21-1-1994, 1-10-1997, 29-4-1995, 1-5-1997
respectively with the Management of M/s. Balmer Lawrie
is neither just nor legal. The workmen applicants are not
entitled to get any relief as prayed for.

The award is given accordingly.

Date: 15.07.2008 '

R. N. RAL Presiding Officer

¢ faeolt, 25 =, 2008
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[€. ©a-29012/17/1992 -3 (TH]
e TGS, T Afier
New Deihi, the 25th July, 2008 -

§.0. 2378,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 48/

1994) of'the Central Government Industrial Tribunal-cuni-
Labour Court No. I Dhanbad, now as shown in the
Annexure, in the Industrial dispute between the employers

in relation to the management of M/s. Uranium Corporation .

of India Lid. and their workmen, which was received by;
the Central Government on 25-7-2008. ‘

[No.L-29012/17/1992-IR(M)]
KAMAL BAKHRU, Desk Officer

3012 Glos—15

 ANNEXURE
BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. I, DIIANBAD
PRESENT:
Shri H: M. Singh, Premdmg Oﬁ' icer

In the matter of a  reference under. Section | 0(1)(d)(2-A)

of the ID Act, 1947

Reference No. 48 of 1994 -

PARTIES Employers is relation to the management of
Uranium Corporatlon of India Ltd., Jaduguda
Mines - :

o _A_ND.".*
Theirworkman -
APPEARANCES:

On behalf of the Employers : Shri P. R. Rakshit,
Advocate. :

Onbehalf of the workmen ShriS. N. Goswaml Advocate
Stete : Jharkhand ;- Industry : Uranium.
"Dated, Dhanbad, the 15 July, 2008
h AWARD

The Government of India, Ministry of Labour; in
exercxise of the powers conferred on them under section
10(1Xd) of the 1.D. Act, 1947 has referred the followin g
dispute to this Tribunal for adjudication vide their Order
No. L-29612/17/92-IR (Misc.) dated 3-2-1994.

SCHEDULE

- “Whether the order dated 21 9—1992 of thc
nanagement of the Uranium Corporation of India -
Ltd., Jadugoda Mine to dismiss the workmian
Sh. Purma Chandra Dhar, Drillman “C" TokenNo. -
1379 is justified or not? If not what rélief-the
workman is entitled to and since when?” '

- 2. The workman and the sponsoring union appeared
and filed written statemeént stating therein that the
management is engaged in mining and processing uranium
ore to get uranium out ‘of it and the Standing Order has
been duly certified under the Industrial Employment
(Standing Orders) Act, 1946, 1t'is Torther:saitl that''the
workman was employed in the mines of the company
around the year 1969-as Drillman ‘C’ and since then he was
performing his duty with unblemished record of service il
his di$missal which was fimproper, unjustified and it is said
that there was 50 groups known as Crew, consisting of oné
drillman’ and 2 helpers in each group and ‘there was no
standard norm for dﬂlhng a particular number of meters per
crev during 8 hours duty in a day. itis also said that he was

- doing unblemished record of service, but ali on a sudden

he was served with a charagesheet dated 30-4-92 alleging.
that he had resorted to go slow tactics with effect from:
13-3-92 to18-4-92 resuting rediicing in production. 1t was
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alsp saidthat even after pursuance given by the

managemgnt he did not give normal production and

deliberately slowing down the work and disobeyed the
order and fbr that chargesheet was issued. He was required
to show cause within 48 hours and he submitted written
explanation denying the allegation. It is also said that his
pﬂomm, nge was not lower than any other crew/drillman at
that time and issuance of chargesheet was arbitrary and
discriminal '

3. It is said that the Manager (Personnel and
Administrafion) was not the competent authority to issue
chaigeshee} and the appointment of the Enquiry Officer
alsd suffers from lack of cometence and jurisdiction.
Thereafter lomestic enquiry was held which was also not
in hccordince with principles of natural justice. The
workman fepresentative was not competent like the
madagemept representative and he could not defend
him{elf property. The Enquiry Officer found him guilty and
on the basisjof the same dismissal letter dated 21-9-92 was
issuéd to hifn.

- 4. It is further said therein that denial of natural
justice has Yeen done by the management and copy of the
report and flnding of the Enquiry Officer was not given to
the \yorkman prior to dismissal for making representation
against the same and that dismissal authority was not
competent gne. Tt is further said that there was arbitrary
disciminatan for taking disciplinary action and punishment
whe a|llh:1
and n the r¢levant period. It is also said that the Enquiry

Offiger was biased in favour of the management and against

the workmas. It is incorrect that he was taking leading part
in otganisipg or instigating crew to slow down the
prodiction. It is also said that the punishment given to the
workman was highly disproporationate showing
victidnisationh and there was unfair labour practice and
victithisation of the workman and in this view of the matter
the attion of the management was malafide. It is finally
said that an award be passed accordingly.

5. I find that the management appeared and filed
writtén statefrient stating therein that the reference is not
malnhmablqe:ther in law or on facts and the reference was
too stple andjany reliefcan’t be given by the Tribunal and
the management of Uranium Corporation of India Ltd. is
not an mduspry under Sec. 2(j) of the industrial Disputes
Act. l} is alsa'said that the workkman was dismissed from
servige for proved misconduct in a regular enquiry held
againgt him Where reasonable opportunity was given fo
him to defend himselF and the principles of natural justice
and fiir play. were observed by the Enquiry Officer and
theredfter copsidering the concurring with the report of
the Epquiry Officer dismissal order was issued to the
workrhan and the demand of the workman is not justified at
all in the c:rcumstances of the case.

5 Itis further said that the workman was working as
Drlllman “C’'during 1991-92 and during the period in
consideration; from 18-3-1992 to 18-4-1992 the drilling

50 crews were identically situated in the matter.

average meterage of the workman was upio 21 metres WhiCh
is much below and alarming in comparison to meterange
given by the workman which showed that he was adopting
‘go slow tactics™ and negligence in discharge of duties
causing loss and damage to the management, despitc appeal
made by the management of the Corporation.

7. It is further said that after issus of chargesheet
reply was given by the workman on 2-5-92 which was not
found satisfactory and domestic enquiry was held by the
Enquiry Officer in which the workman and
corepresentative were given full opportunity to defend
themselves and to examine the witness and that the enquiry
was quite fair and proper and as per principle of natural
justice and after considering the enquiry report and
concurrence with the competent authority dismissal letter
dated 21-9-92 was issued to the workman and the
punishment given to the workman was in accordance with
gravity of offence and it did not require any interference
by the Tribunal. It is further said that the holding of
domestic enquiry be decided as preliminary issucd. It is
finally said that the action of the management was quile

 justified and the workman was not entitied for any reliefor

reliefs as prayed and an award by passed accordingly.

8. 1 further find that a rejoinder has been given by
the management to the written statement of the workman
denying the allegation as not true, in correet and irrclevant.
it is also said that the punishment given to the workman
was not disptoporiionate at ail in view of the grave
misconduct committed.by the workman which was fully
established in the domestic enquiry. Other statements arc
said to be absohutely incorrect. It s finally said that an
award be passed accordingly.

9. 1 further find that a rejoinder has been given by
the workman to the written statement of the management
denying the allegation parawise and specifically and the
same is said to be incorrect and denied and it was also said
devoid of merit and untenable. It is finally said that relief be
granted to the workman as praved.

10. it may be noted here that boiding of domestic
enquiry was heard as preliminary issue and vide order dated
26-11-96 the same has been heid to be fairand proper.

It. It may be noted here that one withness was
examined on each side on the point of preliminary issuc
and thereafter no further evidenece has been adduced by
either side. However, some documents were fitled by the
management which has been exhibited as Exts. M-1 10 M-7
which are Report and finding of the Enquiry Officer (1ix1.
M-1}, dismissal letter dated 21-9-92 (Fxt. M-2),
Administrative [nstruction dated 4-4-79 {(Ext. M-3).
Charagesheet (Ext. M-4), Appointment of Enuiry Ofticer
(Ext. M-3), Standing Order (Ext. M-6) and procecding of
the enquiry (Ext. M-7).

12, After taking evidence and hearing argument of
both sides my predecessor-in-office passed the following
award vide award dated 13-3-1997 :
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“The action of the management of Uranium
Corporation of India Ltd. in dismissing
Shri Pumna Chandra Dhar, Drillman ‘C’, Token No,

1379 vide Order dated 21-9-92 is not justified. The

management is directed to reinstate the concemod
workman in service from the date of his dsmissal
and pay him 75% of full back wages with all other
benefits till the date of his superannuation i.e,
January, 1995.”

13. Against the above Award management has
preferred a Writ Petition No. 2034/97 (R) before the Hon'bie
Jharkhand High Court, Ranchi in which Hon'ble High Court
has ordered for re-consideration regarding order passed
by this Tribunal for payment of 75% full back wages and
other benefits. [t has to be mentioned here that management
has not filed may petition regardmg Award passed by this
Tribunal of reinstatement of workman, Only the order has
been challenged in the Writ petition regarding 75% of full
back wages and other benefits. Vide order dated 28-8-2003
the Hon’ble Court has ordered that this Cowrt will give
opportunity to workman and give its epinion whether the
concerned workman was prejudiced because of non-supply
of enquiry report and if after hearing the parties Tribunal
comes to the conclusion that because of non-supply of
the enquiry report the concerned workman has been
prejudiced then the Tribunal may order for full back wages
and other consequential benefits.

14. Heard Ld. Advoeate for both partics, on the

point whether non-supply of enquiry report caused
prejudiced to the workman, In this respect Ld. Advocate
for the workman argued that he has not been given any
opportunity before dismissal to show his case regarding
- his innocence. In this respect Ld. Advocate referred to a
decision reported in 199} Lab 1.C, 308 In which Hon'ble
Supreme Court laid down that Disciplinary proceeding—It
is quasi judiciai and it attraets the principie of natural justice,
Hon’hte Supreme Court aiso iaid down that the Enquiry
Officer regarding finding of guilt and proposing of
punishment—Delinquent is entitled to know the same. The
Hon’bie Supreme Court iaid down—the report of enquiry
delinquent right to be entitled ta know thereof-—not lost
after 42nd amendment, Ld. Advocate for the workman also
referred another decision reported in 2005 (106) PLR 934 in
which Hon'ble Gujarat High Court laid down that as per
Section 17B of the |.D. Act, 1947 regarding payment of full
wages {0 pending proceeding to Higher Courtbe allowed.
Ld. Lawyer for the management argued that in similar case
of same management in Ref, No. 89/93 the co-worker of the
present Award has been passed by this Tribunal for re-
instatetnent of the workman with direction of back wages
having liberty to the management to procced with the in-
quiry by placing him under suspension and continue the
inquiry from the stage of furnishing copy of the report. In
this matter management has invoked the Writ Jurisdiction
of the Hen’ble High Court in C.W.J.C. No. 3231/96 in which

AWM ITH

Hon'ble High Court has upheld the Award passed by this
Tribunal and Writ was dismissed with observation that it
is without any merit. Regarding Ref. No, 89/93 Hon'ble
Count also referred in Writ Petition No. 2034/97 which
relates to present Award and the Hon'ble Court vide Order
dt. 28-8-03 has written that C.W.).C. No.3221/96 has been
dismissed and the Award by this Court has been upheld.
Ld. Advocate for the management argued that in Award
passed in Ref. No. 89/93 and in the fwesent Award the
workers are co-worker and same maragement and different
orders cannot be passed in identical matter. There is force
in the argument of the Ld. ‘Advocate of the management
that when in Ref. No. 89/93 it has been given liberty to.
management for proocedmg with the enquiry by placing
hlm under suspension after giving enquiry report to the
workman the same should have Been: passed by this
Tribunal in the present Award because there is no ground -
to discriminate the order for co-wori:c; with same
‘management and dismissal on the same ground.

15, Ttwill be open for the management after giving
enquiry report to the worker to proceed further, Accordingly
the following Award is passed : ,

“The action of the management of Uranium
Corporation of India Ltd. in dismissing Shri Puma
Chandra Dhar, Driliman ‘C’, Token No. 1379 vide
their order dated 21-9-92 is not justified,
- Consequently, the management is directed to
reinstate the concemed workman in service from
the date of his disinissal and pay him full back
wages from the date of dismissal and other
consequential benefits with liberty to the
management to proceed with the inquiry by
placing him under suspension and continucs the
inquiry from the stage of fumishing copy of the
report.” - :
HARI MANGAL SINGH, Pn::siding Officer

7§ froelt, 28 Jed, 2008
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(6 we-12013/80/1998-nE A, (-11)]
New Deihi, the 28th July, 2008
§.0. 2379.—In purs'uancé of Se.ction l‘f of the

" Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemment hereby publishes the Award (Ref. No. 1 [0/
1999 of the-Central Government industrial Tribunal-cum-
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Labpur Coyrt No. Il New Delhi, as shown in the Annexure,
in the indystrial dispute between the management of
Punjab and|Sind Bank and their workmen, received by the
Central GoYemment on 28-7-2008.
[No.L-12013/80/1998-IR(B-11)]
’ RAJINDER KUMAR, Desk Officer
: ANNEXURE

BEFORETHE RRESIDING OFFICER, CENTRAL

GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
: ; LABOUR

1 COURT, -1l NEW DELHI

Presiding Officer : R. N. Rai
E _ I. D. No. 110/1999
INTHEMATTER OF:

Sh. |Sardar Pramjit Singh Girgla,
S/o} Sh. Sufjan Singh Girgla,
R/¢. 7 A, Tamur Nagar,

New Delhir 110065.

]

s Claimant
Versus

Th¢ Chairpran-cum-Managing Director,
Puspjab and Sind Bank,

21,Rajendra Place,

New Delhi,

The Ministry of Labour by its letter No.L -12013/80/98-
IR(B-I) CENTRAL GOVERNMENT DT 24/30-03-1999 has
refprred tlie following point for adjudication:

The;potnt runs as hereunder:

“Whether the action of the Dy. General Manager,
Bunjab and Sind Bank, Zonat Office, C - 14/16,
Con. Place, New Dethi in not allowing duty 1o Mr.
PFramajit Singh Girgla, Ex. Clerk-cum-Cashier,
Runjab and Sind Bank, Hemkunt Colony Branch
when he reported for duty on 07-08-1996 in
rgsponse to the first notice of the bank dated
06-07-1996 and then treating him as voluntarily
retired from the services w.e.f. 26-11-1996 under
Clause 17 of the BPS and also detaining his salary
dues is proper and justified? 1f not, to what relief
the said workman is entitled 10?”

The case of the workman is that he was appointed as
Clerk cum Cashier in the year 1978.

That a show cause notice was given to him on
06-07-1996 but it was posted on 09-06-1996 and it was
re?eived by the workman after 09-07-1996.

That on 7-8-1996 within the period of 30 days, the
workman approached the respondent for joining and he
submitted the application for joining but he was not

permitted to join. He has reported within the statutory
period of 30 days.

That the management with a malafide intention sent
another notice under clause 17 of the BPS and iliegally
compulsorily retired him whereas he has been sending
applications supported by medical certificate 1o the
management for leave,

That the order of compulsory retirement is illegal

_ and arbitrary. The workman has not been paid even all the

wiages to which he is entitled.

The case of the management is that the claimant did
not report to duty within 30 days from 06-07-1996 and he
was called by letter dated 14-08-1956 to substantiate his
averments made vide his letter dated 08-07-1996 to enable
the management to consider his request. The workman did
not comply with the directions contained in the letter dated
14-08-1996, Vide letter dated 17-09-1996, the workman was
once again given 10 days time to comply with the
instructions. The workman did not bother to comply with
the instructions of the management. He was given notice
dated 07-10-1996 to substantiate his absence and
subsequent act of omission to satisfy the management
and that he had intention to join duty within 30 days of the
date of the notice elsc he will be deemed to have voiuntarily
retired from the bank’s service on the expiry of notice
period.

That the workman did not respond to the letter dated
07-10-1996, he was deemed to have voluntarily retired from
service of the management as per P-17 of the BPS vide
order dated 26-11-1996 of the management.

That all the dues till 31-03- 1997 have been paid to the
workman.

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

Award dated 1-5-2008 is set aside as the entire
evidence of the management was not taken, The
management has adduced evidence.

It was submiticd from the side ofthe workman that
he has been illegally retired. He has no intention of not
joining duty and abandoning the job. He was suffering
from viral fever so he could reply to the letier dated
07-10- 1996.

It was submitted from the side of the management
that the previous notice dated 06-07-1996 was dispatched
on 09-07-1996. The workman reporied for duty but he was
asked to substantiate his unauthtorized absence and letier
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was sent to him on 07-08-1996 but he did not response to
the letter. Again a letter dated 07-10-1996 was sent to him
and it was mentioned in that letter that in case he failed to
reply to the letter he will be deemed to have voluntarily
retired. The workman did not respond 1o the letter dated
07-10-1996, so he was voluntarily retired on 26-11-1996.

From perusal of the records it transpires that notice
for the first time to the workman was sent on 06-07-1996
but it was dispatched on 09-07-1996. The workman has
filed Annexuse - D letter dated 09-08-1996 to GM, Punjab
and Sind Bank Zona| Office. It has been mentioned in this
letter that he went to the concerngd branch on 07-08-1996
to join duty but he was not permitted to join duty. It has
been also mentioned in this letter that he could not report
earlier as he was down with viral fever. Receipt of the letter.
has been admitted to the management. It contains the seal
and signature of receiving. Notice dated 06.07.1996 was
dispatched on 09.07.1996, so the workman reported forduly
on 07.08.1996 within 30 days of notice.

As per 17 BPS the management can issue 30 days
notice after 90 days absence. The workman was no doubt
absent for 90 days and notice has rightly been sent to him
after absence of 90 days.

From perusal of the notice it becomes quite obvious
that the workman was directed to resume his duties or give
satisfactory explanation otherwise he will be deemed
voluntarily retired.

The workman approached‘ the management well in

time on 07-08-1996 within 30 days of the stipulated time in’

the notice but he was not permitted to jein duty. The
management did not voluntarily retire him after service of
this notice,

The management has issued another notice dated
07-10-1996 and the workman has been voluntarily retired
on 26-11-1996. It is proved that the workman reported to
-duty on 07-08-1996 and he was not permitted to join, He
shall be deemed to have joined the duty on that day. The

management illegally did not permit him to join duty. The

management issued another 30 days notice on 07-10-96
after 60 days of absence and voluntarfly retired him on
26-11-1996,

The second notice has been sent afier 60 days of
absence of the workman. The. workman reported for duty
on 7-8-1996 and he shall be deemed to be on duty on
7-8-1996, so in the circumstances second notice is to be
sent after 90 days of absence whercas it has been sent
after 60 days of absence. The management should
voluntarily retire a workman under 17 BPS if he has
unauthorisedly absented for 90 days and notice of 30 days
notice is to be sent to the workman.

The management has filed details of attendance of

the workman from 17-6-1994 to 26-1 {-1994, The workman
has worked for 56 days during 17-6-1994 to 26-11-199%4.

The workman has denied this document but it contains the
seal and signature of the management.

The workman has not filed any document to show
that he worked for more than 56 days during 1994 and 1995.
This document establishes the fact that the workman was

in the habit of remaining unauthorized absent.

From perusal of the record it transpires that the

~ workman has performed 56 days duty in 1994, 1995 and

1996. He hasrendered only 56 days duty from 17-4-1994 to

26-11-19%.

It was submitted from the side of the management
that the workman was in the habit of remaining
unauthorized absent. '

From perusal of the records it becomes quite obvious
that the workman was in the habit of remaining
unauthorisedly absent in 1994, 1995 and 1996 bui the
management has hot acted fairly and the second notice
has not been sent after 90 days of unauthorized absence.

The workman has filed Annexure DEx. WW 1. This
document has not been denied by the management. 1t is
addressed to the GM, Punjab and Sind Bank Zonal Office.
It has been stated in this lettér that the workman approached
his office on 07-08-1996.and was not allowed to join. It has -
also been mention that despite the fact that he showed the

. Branch Manager the proof of dlspatch of the letter by the

Zonal Office on 09-07-1996.
It becomes quite obvious that in response to the

" letter dated 06-07-1996 which was dispatched on 9-7-1996,

the-workman approached his office on 07-08-1996 for
joining duty but the Branch Manager did not permit him to
join duty. The workman made representation to the GM.
PSB zonal office on 09-08-1996, This letter proves that the
letter was received by the Zonal Office and there is some
endorsement of the officer on this letter.

As per the provisions of Clause 17 BPS in casc aficr
90 days absence a 30 days notice is sent the workman
should report to join duty or give satisfactory explanation.
In the instant case the workman approached within 30 days
to resume his duties but he was not permitted to join. He
made representation on 9-8-1996 10 GM regarding this fact.
The management did not permit him to join as he has not
gone there to join with application and medical certificate.
It is not required as per the provisions of the 1 7.BPS that
the workman should report to duty along with exptanation.
He was directed to report for duty or give satisfactory
explanation in the letter dated 06-07-1996. He did approach
the bank for joining on 07-08-1996 but malafidely the
workman was refused to resume his work. The workman
has not been retired voluntarily on this hmmc

From perusal of the above dlscussum it bccomcs
quite obvious that the wotkman went to join duty on
09-08-1996 hewasreﬁlsed duty so notice dated 6-7-1996 is
not effective.
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This Tribunal held in the previous award that 90 days
period for second notice is also necessary. From perusal of
1 7 C BPS it becomes quite obvious that after service of the
first noticeifor absence of 90 days, the second notice may
be gent afier 30 days of absence.

The thanagement sent another notice on 07-10-1996
after 2 gapjof 60 days. The workman received this notice
but e has btated in his cross-examination that he did not
go 1o join tuty and he did not send reply to this notice.
After 30 days of service of notice the management rightly
treaged the workman voluntarily retired. For second notice
rh;;'nandaqory period is 30 days and not 90 days as has
beeh held Bv this court in the previous award.

i In the circumstances the management treated the
workman v¢luntarily retired on 2-11-1996 aftera valid service
of nptice dated 07-10-1996. The workman admittedly has
rot rcportefl for duty. He has not even sent reply to the
natice. ‘

It hag been held in 2061 1 LLJ as under:

i “Termination of Services - Employee of Bank - For
unauthorized absence from duty - Employee defaulted in
not offering explanation for unauthorized absence from
duty nor placed any material to prove he reported for duty
within 30 days of notice as required in terms of Bipartite
Settlement+-High Court proceeded cn erronecus basis of
nomcomplihnce with principles of naturat justice - There
was; agreemient between parties as to manner in which
situ?tion erould be dealt with and consequences that
would fotlow - High Court’s order set aside.”

" The management has given 30 days notice after his
60 diys absence. He did not turn up or filed any explanation
regarding his unauthorized absence. The management has
rightly treated the workman as voluntary retired.

it has:been held in 2001 1 CLR 468 by the Hon’ble
Apex Courtas undet:

' “Terrhination of service was validiy effected in view
of the BPS and High Court erred in quashing termination.”

' It hasébcen further held in the case of D.K. Yadav V.
IMA Industries 1993 11 CLR 116 (SC) as under:

- “While allowing the impugned appeai and setting
aside award of the Tribunal and judgments of the High
Coutt is heid that undue reliance on the principles of natural
justite by the Tribunal and even by the High Court has
certdinly led to the miscarriage of justice as far as the bank
1s cgnecerned that bank has followed the requirements of

clauge 16 ofthe BPS wherein the principles of natural justice -

are ih-buiit &nd that the bank rightly held that Dayananda
had voluntatily retired from the service of the bank.”

i In view of the law cited above the order of voluntary
retirgment df the workman by the management is just and
legal. No interference is required.

The reference is replied thus: —

The action of the Dy. General Manager, Punjab and
Sind Bank, Zonal Office, C - 14/16, Con, Place, New Delhi in
not allowing duty te Mr. Pramajit Singh Girgla, x. Clork-
cum-Cashicr, Punjab and Sind Bank, Hemkunt Colon
Branch when he reported for duty on 7-8-1996 iuresponse
to the first notice of the bank dated 6-7-1996 and then
treating him as voluntarily retired from the services v .o £,
26-11-1996 under Clause 17 of the BPS is proper and
justified. The management should make payment of all the
dues detained within two months from the date of ihe
publication of the award.
The award is given accordingiy.
Date: 23-07-2008%

R.N. RAL Presiding Oltieer
% Fieelt, 28 e, 2008
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F dfa oty W Fiffe ki frar & s wee
iR sfirs v =maer A, 1 78 faeeh & e (e
. 203/1999) =1 wEAwE I F, S FE W o
28-7-2008 1 WG TH A |

[, TA-42012/120/1999- ST (274 ¢
s fire, Te e
New Delhi, the 28th July, 2008

5.0. 2380 —--In pursuance of Section 17 ol the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govemment hereby publishes the Award (Ref. No, 203/
1999) of Central Government Industrial Tribunal-cum-
Labour Court No. T, New Delhi, as shown in the Anncxure.
in the Industrial dispute between the employers inrelation
to the management of Indira Gandhi National Open
University, and their workmen, which was received by the
Central Government on 28-7-2008,

[No. L-42012/120/1999-1R(DU)|
SURENDERA SINGH, Desk Officer

ANNEXURE

BEFORE TiIE PRESIDING OFFiCER,CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
' LABOUR COURT-11, NEW DEL#HH

Presiding Officer : R, N, RAI
1.D. NO. 203/1999

INTHEMATTER OF:
Sh. Bhim Sain Sharma,
S/0. Sh. ChhediLal,
R/0.663, GaliNo. 30,
Block No. E, Sanjay Caolony,
Sector -23, Faridabad (I faryana).
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VERSUS

The Vice Chancelior,

Indira Gandhi National Open Un:versnty,
Room™No.1, Block No.8, Maidan Garhi,
New Delhi- 110068

AWARD

The Mmistry of Lauubour by its letter No.L-42012/
120/99-1R (DU) Central Government Dt. 13-10-1999 has
referred the following point for adjudication:

The point runs as hereunder . —

“Whether the action of the management of the
Chief Engineer, Indira Gandhi National Open
University, Maidan Garhi, New Delhi in stopping
from services/duty to Sh. Bhim Sain Sharma, Ex.
Helper w.e.f. July, 1993 is legal and justified? If
not, to what relief the workman is entitled.”

The case ofthe workman is that he joined the Indira

Gandhi National Open University as Helper/Labour as per _

the directions and instructions of the management. The
management issued certificate dated 14-2-1992 and declared
that the workman applicant is permanent employee of the
management. The workman joined the management on

12-8-1991 and certificate tp him was issued to him dated
1-1-1992 and he was removed from service in the year1993

forcibly by the management.

That the workman made several representations but
the-management did not pay any heed so this reference.

The case of the management is that the workman
never employed as a regular employee in the University.
He worked as daily rated worker as muster roll for 94 days
in 1991, 141 days in 1992 and 134 days in 1993, He was
engaged purely on temporary basis for the work required.
He has stated falsely that he was a regular employee. The
further case of the management is that Identity Cards are
issued to all the employee including muster roll worker
working in the University. It has been issued to the

complainant. The certificate dated 14-2- 1992 has not been .

issued by the AE. It is forged and fake. The workman has
committed forgery and he has forged the signature of JE.
His services were not required as there was no work for
which his services were to be utilized so he was not given
further work. He was engaged against a casual. nature of
work purely on daily wages basis.

The workman applicant has filed rejoinder. In the
reioinder he has reiterated the averments of his claim
statement and bas denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement,

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record.

It was submitted frdm :he side of the workman that '

he was engaged on permanent basis as regular employee
and his services were terminated illegally and arbitrirly.

It was further submitted from the side of the workman
that he was engaged on regular basis and his services

‘have been illegally terminated.

It was submitted from the side of the managent that
he was a daily rated worker. -

From perusal of the record it transpires that the
workman has filed certificate WW 1 /2. It has been
mentioned in the certificate that the workman has been
working as Beldar. The management has denied this
certificate. The certificate WW 1/2 has been issued by the
JE(E). The management has examined Sh. U.P. Sharma, A.E.
He has deposed that there is no provision for engaging
workman regularly without following the recruitment rules.
He has stated that his complained to Sr. Officer, Sh. Yograj
regarding the forged certificate. The workman has stated
in his cross-examination that the letter WW 1/2 is original.
It is not photocopy. The certificate WW /2 is photocopy
and it is purported to be issued by Sh. U, Sharma. Sh.
Sharma has deposed and he has stated that he has not
issued any certificate dated 14-02-1992. The photocopy

document WW 1/2 bears the signature of Sh. U.P. Sharma

the deponent. There is over writing on the workman has
not produced the original of Ex. WW1/2. He has stated in
his cross-examination that it is original copy whereas this
certificate is photocopy.

The signature of Sh. U.P. Sharma appears to be
forged and there is overwriting on the alphabet “U”. Sh,
U..P! Sharma s A.E., IGNOU, Delhi: This certificate appears
to be forged certificate. He denies the issuancc of this
certificate. The workman has not filed any original
certificate,

The workman has filed ldentlty Cards. The ldcmlty :
Cards are issued even to temporary employees. ldentity -
Cards are no proof of regular working of the workman-

The workman has filed only one document WW 1 /2.
It is photocopy. The original has not been produced by the
workman. There is overwriting on the alphabet “U” and “9”.

The date 14-2-1992 appears to be written by less
educated person whereas Sh. U.P. Sharma is A.E. [tappcars
that the workman has stolen ietter head and he has forged
the certificate. He has not filed the original certificate.
Photocopy is not admissible in evidence. The workman
has failed to prove that he worked continucusly for 240
days. Ther is no appointment letter on the record.

The reference is replied thus:

.The action of the management of the Chief Enginecr,
Indira Gandhi National Open University, Maiden Garhi New
Delhi in stopping from services/duty to Sh. Bhim Sain
Sharam, ex-helper w.e.f. July, 1993 is legal and justificd.
The workman apphcant is not entitled to getany relicf as
prayed for.

The award is given accordingly.
Date:23-07-2008 | _ :
- RN, RAI, Presiding Officer
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chw Delht, the 28th July, 2008

iS.0. 2381.—In pursuance of Section 17 of the
Industrial Dgsputes Act, 1947(14 of 1947), the Central
Govemment jereby publishes the award of the Industria}
Tribupal-cum-Labour Court, Ahmedabad as shown in the
Annexure, inkhe Industrial Dispute between the employers
in relation to the management of Bharat Sanchar Nigam
Limited, and their workmen, received by the Central
Govetniment on 28-7-2008.

[No. 1.~-40011/1/2006-IR(DU)]
SURENDRA SINGH, Desk Officer
. ANNEXURE
BEFORE SHR! Y.F. BHATT, INDUSTRIAL
. TRIBUNAL, GUJARAT, AHMEDABAD
Reference (ITC) No. 1547 of 2008
Old No. Reference (CGIT) No. 188 02006
Adjudication; Between
The General Manager, Telecom District,
Bharat Sanchr Nigam Limited,
Kheda, Door Sanchar Bhawan, Vallabh Nagar,
Pij Road, Nadiad (Gujarat) 387 002.

H

...First Party
And '
The Workmen
...Second Party
in the matter of OTA claims.
' AWARD

The industrial dispute between the aforesaid Parties

was referred by the Desk Officer, Government of India, -

Ministry of Labour, New Delhi vide its order No. L-40013/
1/2006-1R(DU))) dated 14-11-2006 to the Central Government
industrial Tribunal-cum-Labour Court, O-14, New Mental
Compound, Meghaninagar Road, Asarwa, Ahmedabad for
adjudication ynder Section 10 (1) of the Industrial Disputes
Act, 1947, Thereafier, on the pasis of an order passed by
Hon’ble High Court of Gujarat, this industrial dispute
alongwith some other industrial disputes were transferred
to the; State Industrial Tribunals, Ahmedabad. it is, how

this dispute s pending before this Tribunal, The dispute
between the parties relates to the following demand of the
workinen, as stated in the schedule to the order of Reference:

Whether the action of the management of Bharat
Sanchar Nigam Ltd. Kheda Telecom Distt., Nadiad in
not paying O.T.A. Claims to their staff members for
performing duties on elosed holidays since October,
2004 35 legal and justified? If not, what relief the
workmen are entitled to?

The notices were issued to the parties. After the
transfer of this dispute to this Tribunal, Shri N.K. Trivedi,
learned advocate entered appearance on behalf of the first
party. On I Ith July, 2008 the learned advocate Shri Trivedi,
Shri §.8. Patel, Asstt. General Manager (Legal), BSNL,
Nadiad appeared on behalf of the first party and Shri N.S.
Prasad, the District Secretary, NFTE, Kheda, Nadiad
appeared for the second party and they submitted a
settlement pursish vide Ex. 7.

“This Tribunal has gone through the said pursish. It
appears that the parties have come to an amicable
settlement and the second party workmen decided not to
proceed further with this Reference case. A letter in that
behalf was also written by Shri N.S. Prasad to the Desk
Officer wherein Shri N.S. Prasad had signed on 05-12-2006
and stated that during the course of making over the matter

to the Regional Labour Commissioner, Ahmedabad, the

pending OT claims were cleared by the BSNL and hence
there remains no dispute between the parties and they
were enjoying harmonious relations. The said letter is also

annexed to Ex. 7 pursish,

ShriN.S. Prasad and $.S. Patel informed this Tribunal
that what was stated in pursish Ex. 7 was correct and that
now they do not want to proceed with this case. Necessary
endorsement was made on the said pursish. Since now
there is no dispute between the parties, [ pass the following
order:

ORDER

As the dispute between the parties has becn settled
out of Court, this Reference case is disposed of as settled
with no order as to cost.

Y. P BHATT, Industriai Tribunal
T fweh, 29 ST, 2008
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New Dethi, the 26th July, 2008

S.0. 2382.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, 201/2004)
of the Central Government Industrial Tribunal-¢urn-Labout
Court No. |, Chandigarh as shown in the Annexure, in the
industrial dispute between the managememt of Central
Potato Research Station and their workmen, recetved by
the Central Government on 29-07-2008.

[No. L42012/4/20034R(CM-11))
AJAY KUMAR GAUR,; Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVERNMENT
INDUS'IRI ALTRIBUNALCUM-LABOUR COURT: 1,
CHANDIGARH.

Case No. LB, 201/2004
Sh. Balak Ram S/o Sh. Darsu Ram, Village & PO. Majhar,
Tehsil- Theog, Distt. Shimia
... Applicant
Versus ‘

The Office Incharge, Central Potato Research Station, Kufti,
Shimla Hills, Shimla ( Himachal Pradesh)-171 012 _

....Respondent

APPEARANCES

For the workman: Sh. Vivek Sharma
For the management: Sh, Amit Sharma

AWARD
Passed on 18-7-2008

The Central Government vide notification No. L-
42012/472003-1IR{CM-11Y), dated 12-5-2004 has referred the
following dispute to this Tribunal for adjudication:-—

*Whether the action of the management of Central
Potato Reszarch Station, Kufri, Shimla Hills(HP) in
terminating the services of Sh. Balak Ram, (Daily
Wage Basis) without any notice and without any
paymeni of retrenchment compensation is just, fair
and legal? If not, to what relief the concerned
workman is entitled to and from which date?”

3012 GYO8—18

The pment reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the matiagement as illegal and invalid and for reinstatement

-in service with full backwages and all consequential benefi ts :

in the Interest of justice, equity and fair play.

The management turned up and opposes this
application.

As per office memorandum dated 30-4-08, this case
was fixed in pre Lok Adalat meeting on.18-7-08 for its
disposal by adoptmg the mediation and conciliation
mechanism. With the efforts of the Ttibunal, the workman
agreed to withdraw his reference. The management also
agreed to provide the work to the workman with the
contractor as per the policy of the government. It is also
agreed by the management that i there is any scheme of
giving temporary status, the management will provide the
temporary status. The prescribed authority of the
mariagement and the workman during the hearing of this-
case in pre Lok Adalat agreed upon the above mentioned
terms and conditions. [t is proposed to dispose off this
teference in Lok Adalat. Accordingly the reference is
réturned to the Central Government. as setfled jn Lok
Adutat. Central Government be informed. File be consigned
to record.

Chandigarh
1872008

G.. K. SHARMA, Presiding ()ﬁ'lcer

=2 facedt, 29 qaE, 2008
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New Dethi, the 29th July, 2008

S.0. 2383.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. 197/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No t, Chandigarh as shown in the Annexure, in the
industrial dispute between the management of Central
Potato Research Station and their workmen, received by
the Central Governmenton 29-07-2008, -

 [No. L-42012/5/2003-IR(CCM-ID)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL -CUM-LABOUR COURT-1,

: CHANDIGARH.

Case No. LD. 197/2004

Sh. Ram Saran S/o Sh. Padma Ram, Village Makhrol,
PO. Fagu, Tehsil-Theog, Distt. Shimla,

... Applicant
Versus

The Office Incharge, Central Potato Research Station, Kufti,
Shimla Hills, Shimla( Him_achal Pradesh)-171 012

....Respondent
APPEARANCES
For the workman: Sh. Vivek Sharma
For the management: Sh. Amit Sharma
' AWARD

Passed on 18-7-2008

The Central Government vide notification No, L-
42012/5/2003-IR(CM-11)), dated 12-5-2004 has referred the
following dispute to this Tribunal for adjudication:—

“Whether the action of the management of Central
Potato Research Station, Kufri, Shimla Hills (HP) in
terminating the services of Sh. Ram Saran, Ex-Beldar
(daily Wage Basis) without any notice and without
any payment of retrfenchment compensation is just,
fair and legal? If not, to what relief the concerned
workman is entitled to and from which date?”

The present reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication ofthe matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full backwages and all consequential benefits
iri the interest of justice, equity and fair play.

The management turned up and opposes this
application.

As per office memorandum dated 30-4-08, this case
was fixed in pre Lok Adalat meeting on 18-7-08 for its
disposal by adopting the mediation and conciliation
mechanism. With the efforts of the Tribunal, the workman
agreed 10 withdraw his reference. The management also
agreed to provide the work to the workman with the
contractor as per the policy of the government. It is also
agreed by the management that if there is any scheme of
glving témporary status, the management will provide
temporary status. The prescribed authority of the
management and the workman during the hearing of this

case in pre Lok Adalat agreed upon the above mentioned
terms and conditions, 1t is proposed to dispose off this
reference in Lok Adalat. Accordingly the reference is
returned to the Central Government as settled in .0k
Adalat, Central Government be informhed, File be consigned
to record.

Chandigarh
18-7-2008

G. K. SHARMA, Presiding Officer

3 fewedt, 29 oL, 2008
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New Delhi, the 29th July, 2008

$.0.2384.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref. 199/2004)
of the Central Government Industrial Tribunal-cum-Labour
Court No !, Chandigarh as shown in the Annexure, in the
Industrial dispute between the management of Central
Potato Research Station and their workmen, received by
the Central Government on 29-07-2008.

[No. L42012/7/2003-IR(CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL
GOVERNMENT INDUSTRIAL-TRIBUNA L-CUM-
LABOUR COURT-1, CHANDIGARH

Case No. L.D. 199/2004

Sh. Shyam Singh S/0 Sh. Mathu Ram, resident of Village-
Makhrol, P.O. Fagu, Tehsil-Theog, Distt. Shimla.

Appheant
Versus

The Office Incharge, Central Potato Research Station, KufTi,
Shimla Hills, Shimla ( Himachal Pradesh)- {71 012

...Respondent
APPEARANCES

For the workman: Sh. Vivek Sharma
For the management: Sh. Amit Sharma
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 AWARD
Passed on 18-7-2008

The Central Government vide netification No, L-
42012/7/2003-IR(CM-II)), dated 12-5-2004 has referred the
following dispute to this Tribunal for adjudication:.—

“Whether the action of the management of Central
Potato Research Station, Kufti, Shimla Hills(HP} in
terminating the services of Sh. Shyam Singh, Ex-Beldar
(daily Wages Basis) without any notice and without
any payment of retrenchment compensation is just,
fair and legal? If not, to what relief the concemed
workman s entitled to and from which date?”

The present reference was made by the Central Gowt,
on the failure of conciliation proceedings for adjudication
of the matter referred in the schedule referred above and
the workman prayed for declaring the action of the
management as illegal and invalid and for reinstatement in
service with full backwages and all consequential benefits
in the interest of justice, equlty and fair play. -

The management turhed up and oppases this
application.

As per office memorandum dated 30-4-08, this case
was fixed in pre lok adalatmeeting on | 8-7-08 for its disposal
by adopting the mediation and conciliation mechanism.
With the efforts of the Tribunal, the workman agreed 1o
withdraw his reference. The management also agreed to
provide the work to the workman with the contractor as per
the policy of the gavernment. It Is also agreed by the
management that ifthere is any scheme of giving temporary
statys, the management will provide the temporary status.
The prescribed authority of the management and the
workman during the hearing of this case in pre lok adalat
agreed upon the above mentjoned terms and conditions.
It is proposed to dispose off this refarence In Lok Adalat.
Accordingly the reforence ls retumed to the Central
Government as settled in Lok Adalat. Central Government
be informed. File be consigned to recard,

Chandigarh  G.K.SHARMA, Presiding Officer
18-7-08 .
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New Delhi, the 29th July, 2008
S.0. 2385.—In pursuance of Section 17, of thg

Industrial Disputes Act, 1947(14 of 1947), the Central’

Government hereby publishes the Award (Ref. No. 37/
2000) of the Central Government Industrial Tribunal-cum-

Labour Court No. 1, Chandigarh as shown in the Annéxure,

in the Industrial dispute between the employers in relation

to the management of FCI, and their workmen, which was
received by the Central Government on 29-07-2008.

iNo. L-12012/300/99-IR(CM-)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARH,

Case No. 1.D 3772000
Sh Janak Ram son of Shiri Soran Ram, Village and Post

'Office Thakurpura (Khalati) District Ambala.

" “Appticant
Versus

FC1 Kamal, the District Manager, food corporanon of India,
Karnal (Haryana)

Respondcnl
_ APPEARANCFS
For the workman Sh. Ram Pal Rana Advocatc
For the management ;:  Sh. Parmeod Jain - Advicate
AWARD

Passed on 18-7-2008

Central Govt. vide notification No. L-12012/300/99-
IR(CM-11)), dated 27-1-2000 has referred the 10llowing
dispute to this Tribunal for adjudication:—

“Whether the action of the management of FCl in

not regularizing the services of Shri Janak Ram and
17 others engaged under contract Labour{ R&A)
Act, 1970 in FCI after notification No. 779%F} dated
9-12-1976 came into operation is legal and justificd?
If not, to what relief the workmen are entitled?”

2. The case taken up in Lok Adalat. Learned counscl

ofthe workmen Shri R. P. Rana made a statement that the -

workman does not want to pursue the present refercnce
any further and withdraw the same in Lok Adalat. Learned
counsel for the management Shri Pramod Jain has no

objection to if. In view of the above the present reference

is retumned to -the Central Govt. as withdrawn in Lok

-Adalat. Central Government be informed. Flle be

consigned to record.
Chandigarh -
1772008 G. K.SHARMA, Presiding Officer

vjﬂ_" .
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New Delhi, the 29th July, 2008

S.0. 2386.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No, 4/2004)
of the Céntral Government Industrial Tribunal-cum-Labour
Court No. 1, Chandigarh as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the manggement of General Manager, Telecom, Bharat
Sanchar Nigam Limited, and their workmen, which was
reccived by the Central Government on 29-7-2008.

[No. L-40012/7/2006-IR(DUY}
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT-1,
CHANDIGARH.

Case No. 1.D 4/2007

Smt. Som Kaur w/o Shir Nath Singh, R/o VP Isru, Tehsil
Khanna, Ludhiana

Applicant
Versus

The General Managcr, Telecom, Bharat Sanchar Nigam Ltd.,
Ludhiana,

Respondent
APPEARANCES

Workman in person
Sh. Baldev Rai.

AWARD
Passed on 21-7-2008 Camp Ludhiana,

Central Govt. vide notification No. L-40012/7/2006-
IR(DV), dated 23-1-2007, has referred the following dispute
1o this Tribunal for adjudication:-

For the workman
For the management

“Whether the action of the management of General
Marager, Tetecom, BSNL, Ludhiana in terminating the
services of their workman Smt. Som Kaur w.e f. 4-1-05 is

legal and justified? If not, to what relief the workman is
entitled 1077

The present reference was made by the Central Govt.
on the failure of conciliation proceedings for adjudication
of the matter referred in the schedule referred above and
the workman prayed for declaring the actior: of the
management as iltegal and invalid and for reinstaternent in
service with futl backwages and all consequential benefits
in the interest of justice, equity and fair play.

The management turned up and opposes this
application.

As per office memorandum dated 30-4-08 this case
was fixed in Pre lok adalat meeting on 21-7-08 at Ludhiana
Camp for its disposal by adopting the mediation znd
congiliation mechanism. With the efforts of the Tribunal,
the workmen agreed to withdraw this reference as the
management is ready 10 provide the work through contractor
as per present govt, policy of outsourcing: The management
also agreed that the workman will be provided with work
through contractor as per policy of outsourcing of the
ovt. The workman will be giving preference in future
subject to the eligibility and prevailing rules of the Goyt.
The prescribed guthority of the management and the
workmen during the hearing of this case in pre lok adalat
agreed upon the above mentioned terms and conditions.
It is proposed to dispose off this reference in Lok Adalat.
Accordingly the reference is returned ta the Central Gowt.
as settled in Lok Adalat, Central Govt. be informed. Filc be
consigned to record.

Chandigarh
18-7-2008 At Ludhiana Caimp.
GK. SHARMA, Presiding Officer
= fawel, 29 e, 2008
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New Delhy, the 29th July, 2008

S.0. 2387.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. 722007}
ofthe Central Government Industrial Tribunal-cum-{.ahour
Court No I, Chandigarh as shown in the Annexure, in the
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Industrial dispute between the employers in relation to
the management of 8.D.E. (Legal Cell), and their workman,
which was received by the Central Government on
26-07-2008. '

[No. L40012/85/2006-IR(DU)}
SURENDRA SINGH, Desk Officer
ANNEXURE
. BEFORESHRIGYANENDRA KUMAR
SHARMA, PRESIDING OFFICER, CENTRAL
GOVERNMENT, LNDUSTRIALTRIBUNAL-CUM-
LABOUR COURT-1, CHANDIGARH
Case No. 1D 7/2007

Sh. Ompal Singh S/o Shri Nagli Ram, R/o'H.No. 134872,
Backside Kali Mata Mandir, Gali No. 11, Habowal Khurd,
Ludhiana;

<o Applicant
Versus

Sub Divisonal Engineer (Legal Cell), O/o General Manager
Telecom Distt.,, D/o Telecom, Bharat Nagar Chowk,
Ludihana.

...... Respondeﬁt
APPEARANCES
For the Workman Workman in person
For the Management Sh. Baidev Raj

AWARD
Passed on 21-7-2008 Camp at Ludihana.

Central Government vide notification No. L-40012/
89/2006-1R(DU))), dated 31-1-2007, has referred the following
dispute to this Tribunal for adjudication:—

“Whether the action of the management of 8§.D.E.
(Legal Cell), O/0 GMTD, BSNL, Ludhiana, in terminating
the services of their workman, Shri Om Pal Singh, w.e.f.
5:10-05 is legal and justified? If not, to what relief the
workman is entitled to?”

The present reference was made by the Central
Government on the failure of conciliation proceedjngs for
adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full backwages and all consequentia] benefits
in the interest of justice, equity and fair play.

The management turned up and opposes thié
application,

As per office memorandum dated 30-4-08 this case
was fixed in Pre Lok Adalat meeting on 21-7-08 at Ludhiana
Camp for its disposal by adopting the mediation and
conciliation mechanism. With the efforts of the Tribunal,

the workmen agreed to withdraw this reference as the
management is ready to provide the work through contractor
as per present Government policy of outsourcing. The
management also agreed that the workman will be provided
with work through contractor as per policy of outsourcing
ofthe Government. The workman will be giving preference
in future subject to the eligibility and prevailing rules of
the Government. The prescribed authority of the
management and the workmen during the hearing of this
case in pre Lok Adalat agreed upon the above mentioned
terms and conditions. It is proposed to dispose off this
reference in Lok Adalat. Accordingly the reference is
returned to the Central Governrnent as settled i Lok
Adalat. Central Government be informed. File be consigned
to record, )

Chandigarh

21-7-08 AtLudihana Camp

G.K. SHARMA, Presiding Officer
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New Delhi, the 29th July, 2008

8.0, 2388 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govemment hereby publishes the award (Ref. 189/2004)
of the Central Government Industrial Tribunal-cum-Labour

" Court No I, Chandigarh as shown in the Antiexure, in the

Industrial Dispute between the employers in relation to
the management of Field Ammunition Depot and their
waorkmen, which was recgived by the Central Government
on 29-07-2008.

{No. L-14011/6/2003-IR(DU)|
SURENDRA SINGEH, Desk Officer

ANNEXURE.

BEFORE SHRI GYANENDRA KUMAR SIHIARMA,
PRESIDING OFFICER, CENTRALGOVT,

INDUSTRIAL TRIBUNAL-CUM-LABOUR CQURT-,

CHANDIGARII
Case No. 1.1 18972004

-The General Seceretary, Ordance Civilian Karamchari
Sangh, Bhartiya Mazdoor Sangh, Civil Lines, GT Road,
Jalandhar (Punjab).

...... Applicant
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Versus

The Commanding Officer, 23, Field Ammunition Depot,
56,AP.0

... Respondent
APPEARANCES

Workman in person
Sh. K.K. Thakur advocate,

AWARD
Passed on21-7-2008 Camp at Ludihana.

Central Governiment vide notification No. 1.-1401 1/
6/2003-1R(DU))) dated 2-6-2004, has referred the following
dispute to this Tribunal for adjudication:-—

For the workman
For the management

“Whether the demands raised by Ordnance Civilian
Karamchari Sangh against the management of Field
Ammunition Depot vide their latter dated 12-12-1994
{copy enclosed) is legal and justified? 1f so, to what
relief the concerned workers are entitled?”

The present reference was made by the Central
Government on the failure of conciliation proceedings for
adjudication pf the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full backwages and all consequential benefits
in the interest of justice, equity and fair play.

The management turned up and opposes this
application.

Ags per office memorandum dated 30-4-08. this case
was fixed in Pre Lok Adalat meeting on21-7-08 at Ludhiana
Camp for its disposal by adopting the mediation and
conciliation mechanism. With the efforts of the Tribunal,
the workmen agreed to withdraw their reference. The
management also agreed that they will be moving to the
Government of India for engaging the workmen on daily
wage who are in reference. The workman made a statement
that there is a consensus that after getting the sanction
from the Central Goverament, For executing the job for the
daily wage workers, the workmen whose name are in the
reference shall be given priority. The prescribed authority
of the management and the workmen during the hearing of
this case in pre Lok Adalat agreed upon the above
mentioned terms and conditions, 1t is proposed to dispose
offthisreference in Lok Adalat. Accordingly the reference
is returned to the Central Government as settled in Lok
Adalat. Central Government be informed. File be consigned
lorecord.

Chandigarh
21-7-08 At Ludihana Camp.

G K.SHARMA, Presiding Officer
= feedt, 29 e, 2008
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New Dethi, the 29th July, 2008

8.0. 2389.—In pursuance of Section 17 of the
Industrial Disputes Act. 1947(14 of 1947), the Central
Government hereby publishes the award {Ref. 211/2002)
of the Central Gevernment Industrial Tribunal-cum-Labour
Court No 1, Chandigarh as shown in the Annexure, in the
Industrial Dispute between the employers in relation to
the management of Bharat Sanchar Nigam Limited, and
their workmen, which was received by the Central
Government on 29-07-2008.

[No. L-40012/123/2002-IR(DU}
SURENDRA SINGH, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESHMNG OFFICER, CENTRALGOVT.
LNDUSTRIALTRIBUNAL-CUM-LABOURCOURT-i,
CHANDIGARH.

Case No. 1.LD 21172002

Smit. Sudha Rani, C/o L.S. Nirwal, 8/1l1, P& T Colony, NH-I1,
Faridabad-121001

.....Applicant
Yersus

The General Manager, BSNL, Scctor 16, Telephone
Exchange, Faridabad

..... Respondent
APPEARANCES
For the workman Sh. Rohit Ahuja
For the management Sh. Anish Babbar

AWARD
Passed on 18-7-2008

Central Government vide notification No. L-40012/
123/2002-1R(DU), dated 21-10-2002, has referred the
following dispute to this Tribunal for adjudication:---

“Whether the action of the management of
BSNL,Faridabad in terminating the services of Smt. Sudha
Rani W/o Sh. Rajender Sharma, Operator w.e.f. 24-5-2001 is
Jjustand legal? if not, to what relief the workman is entitled
to?”
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The present reference was made by the Central Govt,
on the failure of conciliation proceedings for adjudication
of the matter referred in the Schedule referred above and
the workman prayed for declaring the action of the
management as illegal and invalid and for reinstatement in

service with full backwages and all consequential benefits

in the interest of justice, equity and fair play.

The management turned up and opposes this
application.

As per office memorandum dated 30-4-08 this case
was fixed in Pre Lok Adalat meeting on 18-7-08 for its
disposal by adopting the mediation and conciliation
mechanism. With the efforts of the Tribunal, the workman
agreed to withdraw her reference. On behalf of the
management Shri'S.L. Aggarwal AGM, Legal and the
workman Smt, Suda Rani made a statement that it is agreed
between them that the management will provide the work
to the workman on the same terms and conditions on which
she was already working at the time of her disengagement
but without any back wages from the date of termination to
the date of joining. The prescribed authority of the
management and the workman during the hearing of this
case in pre lok adalat agreed upon the above mentioned
tertns and conditions. . It is proposed to dispose of this
reference in Lok Adalat. Accordingly the reference is
returned to the Central govt. as settled in Lok Adalat.
Central govt. be informed. File be consigned to record.

Chandigarh G. K. SHARMA, Presiding Officer
18-708
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New Dethi, the 30th July, 2008

8.0.  2390.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. 125/
2006) ofthe Central Government Industrial Tribunal-cum-
Labour Court Emakulam as shown in the Annexure, in the
industrial dispute between the management of Union Bank
of India, and their workmen, received by thc Central
Government on 30-07-2008.

[No. L-12012/209/2004-IR(B-II)]
RAJINDER KUMAR, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, ERNAKULAM

Present: Shri.P.L.Norbert, B.A., LL.B., Presiding

- Officer
(Monday the 26th day of May 2008/ 5th Jyaista 1930)
I.D.No. 25 of 2006
(1. D.No. 19/2005 of Industrial Tribunal, K ollam)
Workman :,'Smt.S.Chandrika,
Adichamudambin Veedu,

K.P.IV /493, Kadakampally, Anayara P.Q.,
Thiruvananthapuram, Kerala State.

By Adv.Shri.Haripad K.R.C. Pillai.

Management : The Assistant General Manager,
- Union Bank of India,
Regional Office, Statue,
Thiruvananthapuram - 695 001.

By Adv.Shri. K.S.Ajayagosh.

This case coming up for hearing on 26~ 5-2008, this
Tribunal-cum-Labour Court on the same dav passed the
following.

AWARD

This is a reference made under Section 10{1)}(d) of
Industrlal Disputes Act. The reference is ;

“Whether the action of the management of Union
Bank of India in terminating the services of Smt.S.Chandrika,
Part-time Sweeper on daily wages at the Bank’s Extension
Counter at Thycaud, Trivandrum - 695 014 w.e.f. 26-04-
2004 is justified? If not, to what relief the concerned
workman is entitled?”

2. After the reference summons were issued to both
sides and they entered appearance and filed their pleadings.
However when the matter was posted for evidence the
worker and his counsel remained absent continuously. In
the circumstances it has to be presumed that there is no
existing dispute for adjudication. Therefore it is
unnecessary to keep the case pending.

In the resuit, an award is passed finding that the
action of the management in terminating the service of
Smt. S.Chandrika, Part-time Sweeper on daily wage basis in
management bank is legal and justified and the worker is
not entitled for any relief. :

Dictated.to tﬁe Personat Assistant, transcribed and
typed by her, corrected and passed by me on this the 23rd

.day ofMay, 2008,

Appendix : Nil
P.L. NORBERT, Presiding Officer
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New Delhi, the 30th Tuly, 2008

5.0.  2391.—In pursuance of Section 17 of the
Industriai Disputes Act, 1947(14 of 1947), the Central
Guvemment hereby publishes the award (Ref. No. 160/
20006) of the Central Government Industrial Tribunai-cum-
Labour Court, Ernakulam as shown in the Annexure, in
the Industrial dispute between the management of Sydicate
Bank and their workmen, received by the Central
Govemnment on 30-07-2008. '

[No. L-12011/65/2002-IR(B-1)]

RAJNDER KUMAR, Desk Officer
ANNEXURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present; Shri. P.L.Norbert, B.A,, LL.B., Presiding
Officer

{ Tuesday the 8th day of April, 2008/ 19th Chaitra 1930)
i.I3. No. 160/2006
{1.D.No, 37/2002 of Industrial Tribunal, Koltam)
iUnion - The Siate Secretary,

Syndicate Bank Employees’ Union,
Clo. Syndicate Bank, Anakottil Street,
West Fort, Thiruvananthapuram - 695 023
By Adv.Sri.Vijayachandra Babu.

: The Deputy General Manager,
Syndicate Bank, Zonal office,
Sasthakripa Office Complex,
Sasthamangalam,
Thiruvananthapuram-695010.

By Adv.R.S.Kalkura,

This case coming up for hearing on 28-03-2008, this
Tribupal-cum-Labour Court on 08-04-2008 passed the
following;

Management

AWARD

This is a reference made under Section 10 ( 1)(d) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of Syndicate
Bank, Zonal Office, Trivandrum in not regularising the

services of Smt.B.Saradamma, a Part-time Sweepcr i
permanent cadre and superannuating her we £ 31-1-200]
without paying any terminal benefits is justified? If not.
what reliefthe worker concerned is entitled to?”

2. The facts in a nutshell are as follows: Smu
Saradamima was a part-time Sweeper, Zonal office of
Syndicate Bank at Sasthamangalam since 1985, On 31-1-
2001 she superannuated. The claim is for regularisation
from the date of completion of 240 days' service and for

‘consequential benefits,

3. According to the union which has espoused the
cause of Smt.Saradamma, the worker was not paid retirciment
benefits at the time of relieving her. She had put in 16 years
of service. She was working in a permanent vacancy. She
had made sevcral representations for regularisation. B
the management did not consider net request though the
management was fully satisfied with the work of the claimans.
Even for getting gratuity she had to approach the
controlling authority under the Payment of Gratuity Act,
The action of the management is illegal.

4. According to the management the reference is not
maintainable as there is no indusirial dispute.
Smt.Saradamma is not a workinan within Section 2 {s) of’
[.D. Act. She should have raised the dispute while she was
in service. She was paid Gratuity to which alone she was
entitled. She was working as a Scavenger from 1985 and as
part-time Sweeper from 9-3-1992, She was working in lcave
vacancy of a regular part-time Sweeper and not in «
permanent vacancy. There was Government ban for fresh
recruitment. Therefore the bank was unable 1o reguluarize
the service of temporary employecs of any cadre including
part-time Sweepers. Part-time sweepers can be taken only
through employment exchange and the worker had entered
the service through back doaor. Though the work of
Smt.Saradamma was satisfactory due to ban the bank was
not able to regularize her scrvice. She is ot entitled for any
relief.

5. In the light of the above pleadings the follawing
points arise for consideration:

1. Is there a valid industrial dispute?

2. Is Smt.Saradamma entitled for regularisalion with
retrospective effect?

3. Reliefs, ifany?

The evidence consists of the oral testimony of WW
I and documentary evidence of Exis. W.l 10 W3 on he

side of the union and MW 1 and Exts. M1 and M2 on the

side of the management.

6. Point No.1: It is an admiited fact that
Smt.Saradamma was working as part-time Sweepcer in the
management bank till 31-1-2001 on which day she
superannuated. The dispuwc was raised in 2002 after her
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retirement, It is contended by the management that

Smt.Saradamma ceased to be a workman within the

definition of S.2(s) of LD.Act and hence she cannot raise
an Industrial Dispute. However the learned counsel for the
union relying on the decision of a Division Bench of High
Court of Assam argued that even a retired employee is a
workman within the meaning of S.2(s) of the Act. In Sailesh
Chandra Dey V. Labour Court 1992(1) KL.T S.N. 40 it was
observed that ‘to import the definition of 8.2(s) in all its
vigor into 8.33(C)(2) of 1.D.Act tend to spell out a clear
repugnancy with the scheme of 8.33(C)(2) and the legislative
# . intendment. To hold that the expression “workman”

occurring in 8.33(C)2) could take in a former workman would

sub serve the legislative: purpose. The only limitation is
... thattheclaim mustbe in respect of an existing right arising
Ccos from his erstwhile relationship as an employee of the
employer”. This was a'case in which a claim for money
under Section 33(C)(2) ¢ of 1.D. Act was made. Whereas the
case on hand is a referente: S w(l)(d’) for adjudication
of an Industrial Dispute. Therefore the decision has no
application to the instant case.

7. The next decision relied on by the learned counsel
;- is1Cl India Ltd. v. PresidingOfficer and others [993-11- L)
~/568. This was a case in which an industrial dispute was
* raised with respect to pensionable benefits. The Bombay
High Court held that disputé with regard to pension though
does not fall within 2nd or 3rd schedules of 1.D.Act, the
schedules are not exhaustive of all kinds of disputes.
Pension is a condition of service and pension gan form

pensionary rights the pensioner or retiree would as much
be a workman as any other workman whase contract of
employment is still subsisting (para 21 and 45).

o 8. In Everestee v. District Labour Officer 1999-11-L}
- 851 it is observed that the definition of workman under
“ " Section 2(s) of [.D.Act includes only persons who are
presently employed or, who have been dismissed or
discharged or retrenched from service. An employee having
voluntarily retired from service and having accepted
benefits under VRS, cannot be treated as ‘workman’.

9. However in another decision reported in 1961 KL
1119 it is held by the Hon’ble High.Court of Kerala after
.. referring to the decision in “workmen of Dimakuchi Tea
“z3; . - Estates v. Management of Dimakuchi TeaEstates (AIR
1958SC 353)”, that where the warkmen raised-a dispute as
against their employer, the person or persons regarding
whose employment or nori: employment the dispute is
raised need not be strictly speaking “workmen” within the
meaning of the Act, but must be persons in whose
employment or non employment the workman as a class
have a direct or substantial interest. Though in the present
case the union has espoused the cause of Smt.Saradamma
and hence it may be said that the union which represents
the warkmen has raised the dispute, still the union must
be able to show that the workmen in the company as a

class have a direct or substantial interest in the cause of -

3012 GI/0g—17

" burden of the union to prove that Smt.

SUbJCCI matter of industial _dispute. For the purpose of

Smt. Saradamma. Smt.Saradamma claims regularisation with
retrospective effect after her retirement. 1t is niot a common
issue. The claim of Smt.Saradamma can in no way affect
the interest of others. It is an individual claim and not a
matter of common interest of the workers as a whole or as
a class. Hence it cannot be said that even though
Smt.Saradamma ceased to be a workman after retlrement a
dispute can be raised by the union.

10. The worker ceased to be @ workman after her’
retirement.- Such a person cannot either individually or-
through union, raise an industrial dispute. Therefore I find
that the reference is not maintainable as no valid industrial
dispute can be raised by the union.

11. Paint No.2:- It is hot seriously disputed that the
worker Smt.Saradamma was in continuous service as Part-
time sweeper though as daily wager Since 1985 till 31-1-
2001 on which day she superannuated, fler claim is that
she should have been regularized on, completion of 240
days continuous service. The management does not admit -
that she had been working in a. sanctloned post but only in
leave vacanciés of a permanent part time r, Itis the
amma was
working in a permanent vacancy. There is no such proof.
Assuming that she had been working contiriuously for
16 years, that itself wifl not confer any right on her for"
regularisation but only for the benefits of $.25F of 1.D.Act ~
in case she is retrenched or terminated. In this case as per
the order of the management Ext.W2 she superannuated
on 31-1-2001. Once a person superannuated or reached the
retirement age, the question of applying S.25F of the Act
does not arise. On the other hand a person will be entitled
for the retiral benefits. In the instant case Smt.Saradamma
was eligible only for gratuity and not for P.F. She was
given gratuity no doubt only after the order of controiling
authority under the payment of gratmty Act (EXt.W3). Itis
for the management. to consider regularisation of an
employee. According to the management during the scrvice
of the worker there was a government order banning
recruitment to any category of service including Part-time
sweepers. Therefore the management was unable to
regularize the service of the worker. Ext.M 1 is produced to
show that there was a ban order. It is an inter office
communication of the bank. However a Para of the
memorandum of understanding reached between
Management bank and Reserve Bank of indiais extracted
The bank had undertaken not to conduct fresh recruitment.

In respect of vacancies arising out: of retirement/

resignation/ dismissal etc. But the learned counsel for the
union points out that it is only a memo of understanding
and not an agreement. However the management bank has’
to honour the memorandum of understanding reached
between Management Bank and the R.B.1. According 1o
the management the ban was lifted only subséquent to the
retirement of the worker and hence nothing could be done
regarding regularisation of the service of the worker. Ext.
M2 is produced to show that in 2007 the cause of
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regauamm of gasual: workers, were: taken up by the
manpgement and: a: list of such persons was prepared for
reguilarisatibn.

. 12 1t is contended by the union that to empioy
waorkers:asasuals or temporaries continuously for years
together with the object of depriving. them of the status
and privileges of permanent empl ayees, is an unfair labour

pragtice falling within item No.10 of Ist part of the-

S5th pchedule of LD.Act. 1t is to be noted that there is no
such plea of unfair labour practice in the claim statement.
Thet management was not given a chance to meet such a
casg of the pnion. The worker is making a claim regarding
the service ponditions prior to her retirement. The claim is
htg}ily belated apart fram the fact that no such industrial
sﬂ«:e wo‘dd lie after retirement. However long a casuat
r or @ temporary worker continues in service that by
itself will nét confer any right for regularisation. it is for the
marjagement to consider an employee for regularisation
accqrding o-the norms of the bank. Uniess the worker or
union is ab’e to point out any violation of any pravisions
of faw noidirection can be given by the court for
regqlansal;bn The present claim. is only an after thought
and{does npt have the backing of 8 legal right. She was
only acasupl worker, Hence I find that there is no merit in
the glaim ﬁ#r regularisation or for retirement benefits.

©13. Wn'the result an award is passed finding that the
actipn of the- ‘management in notregufarizing the service of
Sm{.B. Sarddamma, Part time Sweeper and superannuating
her without paying terminal benefits is legal and justified
andishe is. ﬁot entitied for any relief.

~ The Qward wili come into force one month after its
publicationin the Official Gazette.

* Dictdted to the Personal Assistant, transcribed and
typed by Her, corrected and passed by me on this the
8th Hayoprrsl 2008,

P. L. NORBERT, Presiding Officer
Appendix

Witness foy the Union

WW1E- 126-2007-  Sri.K. Shyam Kumar.

Witness for the Management '

MWI- 24102007  SA.G.SMallan.

Exbjibits for the union

Wi- 06062007

Authorization letter to give
evidence.

Copy of reliving order issued to
Smt. B Saradamma.

OrderNo.36/8/2001/ ALC/TVM
regarding payment of gratuity to
Smt,B.Saradamma.

W2- 31012001

W3- 28062002

* The regional Manager.

Ext, M 1-7-8-1995

Letter No. PD. HRDD:. 800. ZOM.
1 555 regarding regularisation of
services of P.T.Ss working on
permanent vacancies.

Ext.M2 13-2:2007  Letter No. PD.HRDD-RECPTS.
2258 regarding regularisation of
services of eligible temporary

7% fegeht, 30 IO, 2008
W 2397 — 3l frars arfufam, 1947 (1947
N 14) W A0 17 B @0 ¥, ¥ wEL W AE F
yaves & wag P it 9 FHeR F @9, ergEy
# fite slieifire foarg § S0 weR sioife sfaeoy
SR TS AT % T (HE W 291/97) Tl W

R, S BT TR F30-7-2008 T A g oH

[F UE=12012/199/1997-31 2 (=h-11) ]

New Delhi, the 30th-July, 2008

S$.0. 2392 in pursuance of Section 17 of the
Industrial - Disputes- Act, 1947 (4 of 1947), the Central
Gevernmenthereby: publishes.themward (Ref. No. 291/97)
of the Central Government Industrial Tribunal-cum-Labour
Court, JABALPUR as shown in the Annexure in the
Industrial Dispute between the management of Dena Bank
and their workmen; received by theCemral Government on
30-07-2008:

[No. L-12012/199/1997-IR (B-11)}
RAHNDER KUMAR , Desk Officer

INDUSTRIAL FRIBUNAE-CUMEEABDUR COURT,
JABAEPUR.

No. EGIT/LE/N291/97
Presiding Officer:: Shei:C. M, SINGH

Smt. Jyoti Raikwar,.

W/o Sh. Kamal Kishore Ral.kwar,
63/27, Cutsey Bus Stap,.

T. T-Nagar, Bhopal.

Workman Union

Versus

Management
Dena Bank.

Regional Office, 107, Berasia-Road,

Bhopal.
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AWARD
Passed.on this 16th-day of July, 2008
1. The Government. of India, Ministry.of Labour vide
its Notification No. L-12012/199/97/1R(B-11) dated

17-10-97 has referred the following, dimlte’faudjudlcanon
by this Tribunal :(—

“Whether the action-of ‘the-management of Dena

Bank in terminating the service of

Smt. Jyoti Raikwar, W/o®Kamal Kishore Raikwar,

w.e.f. 30-1-95 is legal andjustified ? Hnot , to what

relief the said workman is-onitled?” :

2. The case of the worker Smt. JyotiRaikwar in brief
is as follows : That she wasempleyed.as full$ime:employee
on daily wages as peon since 1990 at Branch-Offices of
Dena Bank atBhopal. She belongstoSC. Bhe is registered
with the employment exchange. ‘She fulffls all eligibility
conditions for regular appointment as geon having
qualification upto middle standard. She worked for 619 days
during the period 1990-—95. In 1994 while:she was working

as peon in Azad Market. Branch, Bhopal. She belongs:to-

SC. In 1994 while she was working as peon at:Azad Market

Branch , Bhopal, she had completed 380:davs work. Her

salary was being credited in-her Savings‘Bank Account
No. 11475, She has alsobeervpaittbonusinthe year 1995
to the tune of Rs, 731 -paid:in September 1996. She having
completed requisite number -of days-at one-establishment
in a calendar year i.e. 240 days, she deserves to-be
regularized as peon. In view of the dbowve her services
couid not be terminated from 30-1-95 #Hertermination order
is void-ab-initio.

3. The case of the managementin‘brighis-as follows:
The appointment in the Bank is gowvomed: by certain

statutory rules and regulations. Werker Smt. Jyoti-Raikwar

was engaged by disregarding the niles. Her engagement
was neither regular nor in confarmity with the‘Rules and
Regulations governing any appointment. ‘Shewasengaged
as Budlee Sepoy by Bhopal branches/offices intermittently
during the leave vacancy of the regular sepoy.ortemporary
increase of work. Imterms of'Para 20.7-efthe First Bipartite
Settlement dated 19-10-1966 as- medified from'time totime,
the Bank is entitled to engage the services af such:persons
for a limited period of work, which is.afan essentially
temporary innature. The workerwas daily wager employee.
Therefore, the termination in-the instant case cannot be
said to be illegal. Theterminationwould‘be.covered by the
exempted clause as contained in:Section 2 (oe) (bb) of the
L. D. Act, 1947. The Branch Manager is not competent
enough to grant any appointment. Merely because the
Branch Manager had given some certificate that does not
give her any legal right to the worker to seek regular
appointment in the Bank. The worker was never been on
the rolls of the Bank. The worker was engaged in service
on purely temporary nature as casual ‘werker and she was
not appointed as employee of the Bank at any point of

time. Therefore, there :snnquestmﬂfmmunm ofher
services.

4. As:the case procesded ex qmta w worker

~8mt. Jyoti Raikwar vide orderdated 6-12-06passed.on the
-onder-sheet, there is no evidence on recerd onf-her‘beh_alf.

5. The management in order to prove their.cass filed
affidavit of ¢heir witness ‘Shri Satish Shah, Dy. Regional
Manager, RegionatFOffice.in.Dena Bank, Bhopal.

6. I'have heard Shri A. K. Shashi, Advocate for the
management. | have very carefully gone th ruugh the

evidence on recoord. The case of the management is fully
established and proved from the uncontroverted and

‘unchallenged affidavit of management's witness Shri‘Satish

Shah. Therefore, the reference.deserves to be answered in
favour of the management and against the worker Smt,
Jyoti Raikwar without any arders as to costs.

7. n view of the above, the reﬁuence is answered in
favour of the management and against the workman without

any ‘orders as to costs holding that the action of
- management of BenaBank-in terminating the services of

‘Smt. Jyoti Raikwar, w/o Kamal Kishore Raikwar, w.e.f,
30-1-95 is legal and justified-and consequentlyﬂlewmkman _
is not entitled to any relief.

8. Let the copies of the Award be sent to the
Government.of India, Ministry-ofLabour & Empleyment

. as per rules,

-C.M.SINGH, Presiding Officer

e, 31 e, 2008

WA, m_mmm 1947 (1947
W 14) T W 17'W SO A, R TR T, WL U,
DT & Fag P ol sa weER @ i, arEy

& fiffe hafrs faam o S v stafe sifuso

TEE B YA (e T 165/1994 ) Y Wi w €,
S T TR Y 31-07-2008 Y VIR g0 oM
(¥, T-22012/323/1994~ 38 FR(A-11) ]
NewDsihi, the 31st July, 2008
- §.0. 2393 .~ In pursuance :of Section 17 of the

Industrial Dispates Act, 1987 :(14-ef 1947), the-Centra)

Government hereby publishes the .award (Ref. No.165/
1994) of the Central-Government Industrial Tribunal-cum-

Labour 'Court,'.labaipur-as shown.in the Annexure in the
* Industrial Dispute:between the employers in relation to the

management of WL .antl:their werkman , which was
received by the CentralGovemmenton 3 1-07-2008.

No. L-22012/323/1994-IR (C-I1)]
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
lNDUS’IleAL TRIBUNAL-CUM-LABOUR COURT,
; JABALPUR

' No. CGIT/LC/R/t 65/94
. Presiding Officer : Shri C. M. SINGH

Workmas/Union : The Chief General Secretary,
| M. P.K.K. M. P. (HMS),
. P. O. Junnardeo,
Distt. Chhindwara (MP)

Versus
Management : The Manager;
’ ’ Eklehra Colliery,
P.O. Eklehra,
Distt. Chhindwara (MP)
i Bench of Lok Adalat
. Shri d M. Singh, Presiding Officer
CGIT-Cum-L.abour-Court ' e Chairman
Jabalppr
2. ShiKN.Nair, .. Member
Advocate '
3. Shri Mayank Sharma,
Advogate . Member
AWARD

Passed on this 13th day of July, 2008
1. The Government of India, Ministry of Labour

vide its Notification No, L-22012/323/94/1R(C-11) dated -

21-9-94 hias referred the following dispute for adjudication
by this Tribunal .—

“Whether the action of the management of Eklehra
Colliery of WCL, Pench Area, Eklchra, Distt,
;  Chhindwara (MP) in dismissing Sh. Pandurang,
. S/aPilayee, Clerk Eklehra Colliery of WCL from
service w.e.f. 4-10-92 is justified ? Ifnot, to what
reliefis the workman entitled to 7"

2. After the reference order was rectived, it was
duly registered and 20th October, 1994 was fixed for
hearing. Notices were ‘issued to the parties to file their
reppectwp statements of claim.

S ) Durmg the pendency of this case, the learned
cqunsel for parties requested that the case be taken up
indLok Adalat on [3-7-08.

4. The case is taken up today in Lok Adalat.

5. Shri Arun Patel, Advocate for workman Shri
Pandurang/Union stated as under :—

“Np industrial dispute exists between the parties
and it is, therefore, prayed that no dispute award

P

be passed in this case.” Shri A. K. Shashi, Advocate

for the management submitted that he has no objection

if no dispute award is passed in the reference.

6. In view of the above, no dispute award without any
orders as to costs is passed in the reference.

7. Copies of the award ‘be sent to the Government of
India, Ministry of Labour as per rules.
S/d-

C.M. SINGH PO, CGIT-Cum-Labour Court,
Jabalpur.
CHAIRMAN

Sdi-.

(K.N. NAIR) Advocale
MEMBER

Sdt

(MAYANK SHARMA) Advucate -

MEMBER
¢ feeelt, 31 [, 2008

WA, 2394 ,—tenfien foeg stfufrm, 1947 (1947
FT14) Y 9T 17 F AW H, FRG TERGHLH. @ #
EYET F "ag P ot e e @ 99, e |
TR sleifr faare & S=i wean sirife s, s
F AR (WY W 35/2004) F TR F E, W
TEHR Tl 31-7-2008 Tl 9T&T 3 a1

[H. T8-22012/197/2003- 3 2m(HwE-1) |
1T AR g, ek S
New Dethi, the 3 1st July, 2008

S.0, 2394,—In pursuance of Section {7 of the Industrial
Disputes Act, 1947 (14 of 1947), the Central Government hereby

publishes the award (Ref. No.35/2004) of the Central Government :

Industrial Tribunal-cum-Labour Court, Jabalpur as shown in.
the Annexure in the Industrial Dispute between the
management of Scohagpur Area of _SECL,' and their workman ,
received by the Central Government on 31-07-2008.

[No. L-22012/197/2003-IR (CM-11
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURTJABALPUR,

No. CGITALC/R/35/04
Presiding Officer : Shri C. M. SINGII

Shri Rajmani Singh,
Vill. Chulhan Tola,
P.O. Amjhor,

Shahdol —Workman/Union

i

%

S g
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Versus

The General Manager,:
Sohagpur Area of SECL,
P.O. Dhanpuri,

Shahdal

Management -

AWARD
Passed on this 14* day of July, 2008

1. The Government of India, Ministry of Labour vide
its Notification No, 1.-22012/197/2003-IR(CM-II) dated
10-3-04 has referred the following dlspute for adjudication
by thls tribunal (—

“Whether the action of -the management of SECL,
" . Sohagpur Area in terminating Sh. Rajmani Singh,
$/0 Sh. Babulal Singh, Saw Machine Operator from
services w.e.f. 7-4-92 is legal and justified ? Ifnot, to

what reliefhe is entitled 7

2. Vide order dated 2-1-06 passed on the order sheet
of this proceeding, the reference proceeded exparte against
workman Shri Rajmani Singh. No statement of claim has
been filed on behalf of the workman.

3. The case of management in brief isas follows: The
service of the workman was terminated w.e.f. 7-4-1992

whereas the present dispute has been raised in the year

2004 i.c. after a lapse of about 12 years. The reference is,
therefore, highly belated and is not maintainable. The
workman was initially appointed as General Mazdoor w.e.f.
14-11-1975. He was promoted to Cat-11 w.e.f. 2:8-95. He was
a habitual absentee. He remained absent from duty without
intimation/permission and sanctioned leave on several
occasions. He was issued with a chargesheet for remaining
absent from duty unauthorisely. However with a view to
grant him one more opportunity, no serious action was
taken against him and he was directed to do his duty. But

the workman did not show any improvement in his conduct.

He again remined absent from duty unauthorisedly w.e.f.

6-3-90 for which he was issued with a chargesheet dated
7-2-91, He continuously remained absent from 6-3-90 till

the chargesheet was issued to him for near about
11 months. The workman did not submit any reply of the
charge sheet. Therefore a departmental enquiry was

conducted against him legally and properly. The Enquiry

Officer submitted his enquiry report holding the workman
guilty of the charges. The Disciplinary Authority after
perusal of the entire enquiry papers agreed with the

findings of Enquiry Officer and held that the charges framed

against the workman are proved. As the charges leveled
against the workman were proved beyond doubtand taking
.intoaccount the past record of the workman, the competent
" authority has decided to terminate his services.

- Accordingly vide order dated 7-4 92, his services were

termibnated.

4. The management in order {0 prove their case filed
affidavit of their witness Shri K .A. Sunder, then working
*as Dy. Personne] Manager, Amlai and Bangwar Sub Area,

5.1 have heard Shri A. K. Shashi, Advocate for the
management. [ have very carefully gone through the entire -
evidence on recoord.

6. The casc of the management is established and
fully proved from the uncontrovered and unchallenged
affidavit of their witness Shri K.A. Sunder.

7. In view of the above, the reference is decided in
favour of the management and agamst the workman without
any orders as.to costs holding that the action of
management of SECL, Sohagpur Area in terminating Sh,

~ Rajmani Singh, S/0 Sh. Babulal Singh, Saw Machine

Operatror from services w.e.f. 7-4-92 is legal and justified.

8. Copy of the award be sent to the Govemment of
India, Ministry of Labour as per urles,

C. M. SINGH, Pres1dtng Officer
i fieeft, 31 o, 2008

WA, 2395 —Aeifirer ferarz afufrad, 1947 (1947
I 14) Y WG 17 B TR W, B9 TER 07, € HLwe
F ST ® Hag Freee ol 37 FwRl @ 99, oEy
¥ fafe siwifite faarg § =g awR slifer afveo
FEAR F Y= (W TEA 22771993 ) F WeHE FEA B,
N FET TET H 31-07-2008 F WG T M-

[V, Ta-22012/212/1993-3T§ SR(-11)]
3o FAR Mg, e At
New Delhi, the 31st July, 2008

8.0, 2395.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 227/
1993) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SECL- and their workman , which was
received by the Central Government on 3 1-07-2008.

[No. L-22012/212/1993-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
JABALPUR

No. CGIT/LC/R/227/93
Presiding Officer : Shri C. M, SINGII

The Secretary, ' Workman/Union
' National Colliery Workers -
Federation, (N,L.O.) Quarter
No.M.D. 292,
Post Gevra Project, =

Distt. Bilaspur.
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Versus
Sub Area Manager, Management
SECI,
Dipika Project,
P.O. Gevra Project,
Distt. Bilaspur.
AWARD

Ppssed on this 10th day of July, 2008

1. Thé Government of India, Ministry of Labour vide
its Notification No, L-22012/212/93/1R(C-11) dated
21-22-10-93 has referred the following dispute for
adjudication by this tribunal :—

“Whether the action of the management of Dipika
Proje¢t of S.E.C.Ltd., Bilaspur, justifited in their
propdsa] dated 11-5-93 to deduct eight days wages
from workers who are alleged to be on strike on
9-5-93 7 Ifnot, to what relief the workmen concemed

s

~are entitled 10?7 ‘

2. This reference relates to the relief sought by the
Union of National Colliery Workers Federation (NCWF)
sceking relief for those workers who are alleged to be on
strike on 9-5-93 as the management of Dipika Project of
SECL, Bilaspur proposed on [ [-5-93 to deduct their 8 days
wages. The said proposal dated 11-5-93 was served on 92
workers who were members of the Union, whetein the
management has deducted § days wages from them under
Sec-9 of the Payment of Wages Act. It has been averred
that the proyisions of payment of wages act donot apply
to the concerned 92 workmen. The said deduction is penal
in nature and liable to be quashed. No notice or
opportunity was given to the 92 workers before passsing
the order dated 11-05-93 whereby the deduction is made. It
is prayed that the term of reference be answered in favour
of the Union and direct the respondents to refund the
wages to the 92 workers from whose wages deduction has
been made.

3. The case of the management in briefis as follows:
The procedure of strike is laid down in the ID Act. the
strike will be treated as illegal if the laid down procedure is
nat fellowed. Shri Harnarayan Chandra made a complaint
against Shri,Mohd. Sayd Igbal Hussan, then working as
overman, Dipika Project that he on 8-5-93 at about
1.50 PM near ficld MTK office, assaulted a co-werker Shri
Harnarayan, Dumper Operator and threatened Shri
Harnarayan of his life. He also used abusive language to
Shri Harnarayan. Similarly Shri Mohd. Sayd Igbal Hussan
also made complaint against Shri Harnarayan that while
Shri Harnarayan was on duty in the 1st shift on 8-5-93 at
about 1.50 PM, Shri Harnarayan brought his Dumper
No. 1263 from dumping yard to MTK office which is well
before the scheduled time of the end of thc shift. On
interrogation by Shri Hussan for reasons of keeping the
dumper tdle Shri Harnarayan reported to have mishehaved

insubordinately with him, abused him using filthy languagc
and subsequently both of them indulged in physical
fighting with each other. Department Enquiry was ordered
to be made against both of them. While the enquiry was in
progress, workers of one section in first shift on 9-5-93
staged stoppage of work from 8 AM without any notice or
complying the provisions of the 1.D. Act making demand
that Shri Mohd. Syed Hussan should be dismissed from
seervices with immediate effect. The management informed
the workers that disciplinary action has already been
initiated by serving chargesheet to both the workers who
fought with each other, on receipt of complaints from both
sides. The management further informed the workers that
the Enquiry Officer has been appointed to conduct the
enquiry. The workers have already been issued notice to
appear before the Enquiry Officer who has been directed
to conduct a fact finding enquiry. On receipt of the enquiry
report suitable action will be taken against the guilty in
accordance with law. The management appealed to the
leaders and their followers not to stop the work and
requested them to perform their work. However 92 workmen
of Dipika Project went on illegal strike  on 9-5-93 violating
the provisions of Section 22 of the 1.D. Act. As the workers
did not pay any heed to the request of the management,
the Sub Area Manager immediately issued a letter to Shri
K. K. Mishra, Secretary, MPCWF and Shri J. Yadav,
Secretary, HMS requesting them to make it convenient 10
attend an urgent meeting in his office at 1.30 PM on 9-3-93.
The Union representatives in the meeting assured their futl
cooperation to restore the work. However, except the
followeers of NCWF, all other workers accepted the appeal
of the management and their respective leaders. As the
foltowers ofthe NCWF did not listen to the appeal of the
management, the management issued appeal in writing on
9-5.93, The management repeated the appeals but inspite

of repeated appeals, the workers who are the followers of

NCWF went on illegal  strike. As a result of the illegal
strike, wages for 8 days of 92 workers who were on illcgal
strike was deducted. The workemen are not entitled to any
relief whatsocver.

4 Vide order dated 16-7-07, the reference proeceded
¢xparte against the workmen/Union.

5. The management filed affidavit of Shri B. N. Jha.
then working as Dy. General Manager, Dipika Expansion
Project in SECL, Dipika arca as expartc evidence.

6. I have heard Shri A. K. shashi, Advocate for the
management and perused the evidence on record.

7. The case of the management is fully established
and proved from the uncontroverced and unchalicnged
affidavit of their witness Shri B. N, Jha.

8. The refercnce is, therefore, dicided in favour of

the management and agatnst the workmen without any
orders as to costs holding that the action of management
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of Dipika Project of S. E. C. Ltd., Bilaspur is justified in
their proposal dated 11-5-93 to deduct 8 days wages from
workers who are alleged to be on strike on 9-5-93.
Consequently the workman is not entitled any relief.

9. Let the copies of fhé_award be sent to the
Government of India, Ministry of Labour & Employment
asperrules. - . *

1

C. M. SINGH, Presiding Officer
+% faoett, 31 98, 2008

AN, 2396 ,— e foraw afufiram, 1947 (1947
F114) F U 17 & e ¥, 509 9K 1. 1. 4. T
3 wEvdT & gag FraEeel o 37 wiEn & 99, SgE
ﬁﬁﬁeaﬂﬁrﬁﬁﬁaﬁﬁﬁﬂmaﬁﬁmm
ST YER (e wen 248/1999 ) ) Ve ekt 2,
< P TR 31-07-2008 F I §A 21

[€ TH-22012/369/1998-3T% R (FA-11)]

New Dethi, the 3Tst July, 2008

8.0. 2396.— In pursuaace of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 248/
1999) of the Central Government Industrial Tribunal- -cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SECL and their workman, which was
received by the Central Governiment on 31-07-2008.

[No. L-22012/369/1998-IR (CM-IT)]
AJAY KUMAR GAUR, Desk Officer

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR: COURT,
JABALPUR ' .
No. CGIT/LC/R248/99
Presiding Officer ; Shri C. M. SINGH

M. P. Koy!a Shramik Sangh (CITU),

Bankimongra,’

Distt. Korba (MP)

Workman/Umon : The Working President,
Versus

Managemént : The Sub Area Manager,

SECL Surakachar Colliery,
P.O. Bankimongra
Distt. Korba (MP),

AWARD

Passed on this 14th day of July, 2008

1. The Government of India, Ministry of Labour vide
its Notification No. L-12012/369/98/IR(CM-11) dated
7-7-99 has referred the folloeing dispute for adjudiacation
by this tribunal :—

“Whether the demand of the Union requesting the
management of SECL, Surakachar Colliery, Distt.
Korba (MP)  to correct the daté of birth or
recommend the case to the Age Determination
Committee. Medical Board in respect of Sh, Mittu’
Ram S/o Sh. Ramadhin Ex. Mechanical Fitter is
justified ? If not, to what relief is the workman
entitled 7”

2, The case of workman Shri Mittu Ram/Union in
brief is as follows. That in the service record, workman

. Shri Mitturam's date of birth is shown as 1st January 1937.

The service record was provided to the workman of the
colliery and workman Shri Mitturam or*3-8-87 took an
objection regarding wrong recording of his date of birth
in his service record but no action was taken by the
management. That under the statutory provisions, the
Provident Fund record of the workmen of the colliery is

. being kept with Regional Commissioner, Coal Mines

Provident Fund, Bilaspur (MP). The said Commissioner

- wrote a letter to the Mines Manager,. Surakachar colticry

on 26-3-97 informing that as per record of CMPF, the

workman Shri Mitturam whose date of birth is mentioned

as 2-6-1948, Thus the correct date of birth in record of the .
CMPF is 2-6-1948. The employer had adopted

Implementation Instruction No. 76 for the purpose of
determination of correct date of birth of the workman. Itis

stipulated therein that the workman's date of birth is varying

in the service record, identity card or in the records of
CMPF. The matter should be referred to an Age

Determination Committee/Apex Medical Board for

determination of correct date of birth by appiymg the

principles of medical jurisprudence. No action has been

taken and therefore the present dispute. :

3. The management's case in brief is as follows. The
workman was initially appointed as mazdoor Categorey-1
w.e.l. 1-1-1965, In Form -Bregister, the date of birth of the
workman is recorded as [-1-1937. After coming into force
NCWA-1II and in modification of implementation
Instruction (I1) No. 37, IBCClissued L. 1. No. 76. The carlier
I.1.No. 37 dated 5-2-81 has been revised. Under the
aforesaid implementation Instruction, Age Determination
Committee/Medical Board will be constituted for settlement
of Age dispute. The Age Determination Committec will
consider those cases wherever there is a variation in the
age recorded in the records being maintaincd by the
management. During the entire service period, the workman
did not raise any objection against the entries regarding
his date of birth. recorded in the service record. On the
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basis of date of birth recorded in various statutory records
as 1-1-37, the workman was served with a retirement notice
on attaining the age of superannuation. The date of birth
of the workman is 1-1-1937 and not 2-6-1948 as claimed by
him. That the retirement age in the coal industry is 60 years,
The workman was retired on attaining the age of 60 years
of superannuation w.e.f. 1-1-1997 which is legal, proper
and justified.

4. Vide order datd 1-8-07 passed on the ordersheet
of this reference proceeding, the reference proceeded
exparte against the workman/Union.

3. The management in order to prove their case filed
affidavit of their witness Shri K. Suresh, then working as
Sr. Personnel Officer at Surakachhar colliery of Korba
Area,

6.1 have heard Shri A, K. Shashi, Advocate for the
management. I have very carefully gone through the
evidence on record.

7. The caselpf the management is fully established
and proved from the uncontroverted and unchallenged
affidavit of théir witness Shri K. Suresh and therefore the
reference deserves to be decided in favour of the
management and against workman - without any orders as
to costs.

8. In view of the above, the reference is decided in
favour of the management and against the Union without
any orders as to costs holding that the demand of the
Union requesting the management of SECL, Surakachar
Colliery, Distt. Korba (MP) to correct the date of birth or
recommend the case to the Age Determination Committee/
Medical Board in respect of S8h. Muttu Ram S/o Sh.
Ramadhin Ex. Mechanical Fitter is not justified and
consequently the workman is not entitled to any relief.

9. Let the copies of the award be sent to the
Government of India, Ministry of Labour & Employment
as per rules.

C. M. SINGH, Presiding Officer
¢ feeeft, 31 [, 2008

3, 2397, —3TeNfirh forar it 1947 (1947
T 14) 1 W 17 B AT §, Sl TR @ € | 1@
% wEE % Hag Pl ol 57 weN B 99, sEy
® fafee siefier foang o $51g 9@R e sifaw
SR % T (Fed WeA 155/1992) i weRivE I 2,

T HET THR FT 31-07-2008 i W T oM
(€. TF-22012/56/1992-3T8 SR(H-11) ]
99 HAR Mg, Twk sfewi

New Delhi, the 31st July, 2008

$.0. 2397,— In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947), the Central

Govermmment hereby publishes the award (Ref. No.155/
1992) of the Central Government Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
Industrial Dispute between the employers in relation to the
management of SECL and their workman , which was
received by the Central Government on 31-07-2008.

[No. L-22012/56/1992-IR (C-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALPUR

No. CGIT/LC/R/155/2
Presiding Officer ; Shri C. M. SINGH

Workman/Union : The General Secretary,
Chhaitisgaarh Khadan Karkhana
Mazdoor Union,
Branch : Bankimogra,
PO : Bankimogra,
Disit. Bilaspur {MP)

Versus

Management ; Sub Area Manager,
SECL Surakachhar Colligiry,
P.O. : Bankimogra,

Dristt. Bilaspur (MP),

AWARD
Passed on this 7"day of July, 2008

I. The Government of India, Ministry of Labour vide
its Notification No. L-12012/56/92/IR(C-il) dated
10-7-92 has referred the following dispute for adjudication
by this tribunal .—

“Whether the management of Surakachchar
Colliery, of South Eastern Coalfields Lid., Bilaspur,
is justified in refusing employment to the dependceni
of Late Bala Ram, Explosive Carrier ? It not, to what
relief the dependent of Late Bala Ram is entitled ?”

2. The case of dependent of late Bala Ram/

Chattisgarh Khadan Karkhana Mazdoor Union;

Surakachhar, Bankimogra, PO, Bankimogra, Distt. Bilasapur
{MP) in brief is as follows, That Banki and Surakachhar
Collieries were companies of the National Devclopment
Corporation Companies Ltd., a Government of India
undertaking. It has been customary in the aforesaid collicrics
to grant employment to a dependent of an employee who
died while in service as happened in the casc of the
employees of Banki Colliery, Sarva Shri Kishori Pandit.
K. C.Yadav, Khol Bahre, A, K. Bose, Mahilange & Kartik

Ghosh who died on 11-12-1978 at Ratanpur itt a road

s . e
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accident while they were going on picnic, their widows

sarva Smt, Munki Devi, Dhanno Devi, Silvari devi, Phulsari
Devi, Kanchanbai and Bhano Devi were given employment
on compassionate. grourid. On24-7-1972,  Shri Chauthram,
Timber Helper died in an accident, his brother Nandi Dau
was given employment on compassionate ground. In the
year 1973, private colliery companies were nationalised
and a new Coal India Ltd. and it's subsidiary companies
came into being. At that time, Banki and surakachhar
collieries, Western Division were under Westeru Coal fields
Ltd. and now they are under SECL. The aforesaid custom
of granting employment to dependent of an employee
who dies while in service or who is rendered medically
unfit for service was incorporated in National Coal Wages
Agreement No. [ which came into effect we.f. 1-1-1979, 50
that alt such dependents be treated equally without wny
discrimination. The dependents of those employees who
died before 1-1-79 and could not by then be granted
imployment on compassionate ground, the custom of
granting employment to them on compassionate ground
remained continued as it was. In Banki and Surakachhar
Collieries ofthe National Coal Development Corporation,
retrenchment of female labourers Smt. Vidyawati etc. took
place and tilt their reinstatement by way of settlement/
award only male labours were appointed on compassionate

ground, As a result thereof, the children. of deceas®d
employees who were then minor and could ndt get benefit

of compassionate appointment their claim remained intact
as such. Shri Subaran Singh, Timber Mistry who died on
2-11-1974 and nine-ten other labours whose dependents
were minor at the time of their death attained the age of
minority in the year 1988-89-90 and applied for grant of
employment on compassionate ground. Late Bala Ram,
then explosive carrier died on 28-5-1976 in 2 mine accident.
His widow Smt. Amalkunwar had moved an application
for appointment of Shri Karhaiya, S/o Late Bala Ramaged
about 20 years to the management of colliery company.
Shri Subran, employee died on2-11-1974, his son Sahettar
Singh was given employment on compassionate ground
on 1-8-90 by the Manager Presonnel, Korba (East). The
management has given employment on compassionate
ground to all the dependents of the employees who were
minor at the time of death of the employees. Smt.
Amaikunwar, widow of late Bala Ram through the Union
moved application for grant of employment  to Shri
Kanhaiya , S/o Late Balaram on compassionate ground.
The management rejected the said application on the
ground that Jate Balaram died on 28-5-1976, claim for Shri

Kanhaiyalal was made on 20-11-1990 and on that date of

death of Balaram, there was no proviseion for granting
employment to the dependents of the deceased employee.
Like other dependents who were minor at the time of death
of concerned einployee, Shri Kanhaiyalal was also entitled
to get employment oncompassionate ground. The relief
prayed is that the management be directed to grant
employment to Shri Kanhaiyalal w.e.f. 10-7-92 with all

20)2 61/08—1 g

back wages along with costs,

3. The case of management in brief is as follows. The
reference bas been made at the instance of General
Secretary, Chattisgarh Koyla Khadan Mazdoor Union
{CKKMU), Late Shri Bala Ram was an employee of Nationali
Coal Development Corporation and expired as back as in
the year 1976. When Late Bala Ram was in the employment,
the Union namely CKKMU was not at ali in existence and
therefore Late Bala Ram could not be a member of the said
Union. The Union cannot, therefore, raise dispute regarding
the person who was not its member, The Union, therefore, -
does not have any locus-standi to raise this dispute. The
dispute referred for adjudication is, therefore, liableto be
rejected on this ground alone. Late Balaram  expired on.
28-5-1976. At thetime when Late Bala Ram was working,
there was no agreement, rule or regulation for grant of
employment to the dependents. The provision for grant
of employment to a dependent of an empioyee who dies
while in service or who is rendered medically unfit in service
was incorporated for the first time in the National Coal -
Wage Agreement No. 1T which came into force w.e.f.
1-1-1979. The provision for employment to a dependent
was incorporated in the said agreement vide clause 10-4-1
of the agreement. In the instant case, the cause of action
for claiming employment to dependent arose on 28-5-1976
when Shri Bala Ram expired. On that date, there was ne
provision under the service rules, regulation and conditions
for grant of employment to the dependent Late Balaram.
Smt. Amalkunwar, widow of late Balaram could claim for
her employment only if there was any such provision. She
never made any claim for grant of employment to her son.
It was on 28-12-1990 that Shri Amalkunwar made a claim
for getting employment for her son in place of her deceased
husband. To grant employment to a dependent is not a
legal right of any individual. It has also been pleaded by
the management that the claim is barred by time.

4, It is the further case of the dependent of Late Shri
Bala RanvUnion that CKKMU having Registration. No.
1557/12/Bi.San./73 has been representing labouts of coal
mines since 7th Mareh, 1973, The aforesaid Union was
competent to raise the present dispute.

5. The Union in order to prove its case examined Shri

Kanhaiyalal, dependent of Late Balaram. Smt. Dhannodevi,
Anjali Kumar Dwivedi and Shri B. Bannerjee, then posted

- as Office Suptd.Sub-Area Manager, Banki Colliery, Distt.

Korba. !

- 6. The fﬁanagement int order to defend  that claim
examined Shri Uday Kumar, then posted as Dy. P.M. of
SECL, SRK Coliiery of Kotba Area, SECI..

7. Both the parties filed documents in support of
their respective contentions. Those documents shall be
referred in the body of this award at appropriate places.

8. Written argument filed by both the sides. [ have

" heard Shri A. K. Shashi, Advocate for management. L have’
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very carefully gone through the entire evidence on record
and the written arguments filed by the parties.

:9. It has been subinitfed by the learned counsel for
the mpanagerpent that the Union can raise an industrial
dispute inrespect of their member only.  Thatin the instant
case,. the Union bas raised claim for employment to the
dependent of Late Balaram who was employee of NCDC,
wlio expired on 28-5-76 due to accident which took place
on 11r3-76. That at the Llime the deceased was working, the
Uniop namely CKKMU was not at.all in existence and
therefore late balaram could not be a member of the said
Union, He further added that the dependent of Bataram
cannot be @ member of the Union as he was not in
employment and therefore the Union has no locus-standi
toraise this dispute. Apainst the alove, it has been averred
in the rejoinder of the Union that CKKMU having
registration Na, 15357/12/Bi. San./73 has been representing
the labours of Coal Mines since 7-3-1973 and the said Union
is coimpetent to raise the present dlxputL Shri Anjali Kumar
Dwivedi degosed that he is the Secretary of the Union
CKXMU and the Urion has raised the present dispute.
The Union has filed the certified copy of list of its office
bearers and the certificate mentioning therein that late
Balaizun was member of the Union, These papers reveal
that the Registration No. of the Union is 1557/12/BSP/73,
This dacumentary evidence along with the oral testimony
given by Shri Anjali Kumar Dwivedi proves the fact that
| ate Shri Balaraim was the member of CKKMU and therefore
tha Cnion is legally entitled to raise the dispute regarding
ihe dependent of Late Balaram.

0.1 has been averred in the statemend of claim that
it has been customary in the collieries of National
Development Corporation Companies Lid. to grant
cmpl«;yment'to the dependent  of an employee whe died
while in service . That in the year 1973, Private coilicry
Companies were nationalized and a new Coal India Ltd.
and its subsidiary companies came into being. That at that
tmme, Bank:and Suralaachar Collieries, Weslem Division
were under WCL and now they are under SECL. That ihe
afaresaid custom of granting emloyment to dependent of
an emptoyce wha dies while in service or who is rendered
medically unfit for service was incorporaled in National
Caal Wages Agreement No. Il which came into effectwee f.

-1979. That the dependents .of those employees who
died before 1-1-1979 and could not by then be granted
employment on compassionate  ground, the custom of
granting employment ta them on compassionate  ground
remained conlinued. Against the above. it has been
submitted by the learned eounset for the management that
there was norule in NCDC for providing emplayment to
the dgpendents of emplovees who died during employment
fle luid emphasis that only under clauge 101.4.1 of National
Wage Ag_rccﬁmm-]_[ dated 11-8-79, the provision was made
w give employment we.f, ]__-1-97 and the said rule 15 in
operation w.e.f, 1-1-97 only, The learned counse! for the

management submitted that it was not customary in the
collieries of National Development Companies Lid. to grant
employment  fo the dependent of an employee who divd
while in service. Shei Kanhaivalal, the dependent of Late
Shri Balaram has not stated a word regarding the alleecd
fact that there was prevailing a custom of granting
employment to a dependent of employee who dicd while
in service, Sint. Dhanno Devi has no douht, stated in her
affidavit that there kas heen custom of graniing
employment to a dependent of an employee  who dicd
while in service. Shri Anjali Kumar Dwived] did notdeposc
a word in his examination-in-chief regarding the said
custom. Shri Uday Kuwmar, the management's witness
stated in his affidavit that the porvision of granting
employinent to a dependent who dies while in service orix
rendered medicaliv untit for service was incorporated tor
the first time in the National Coal Wages Agreement No. §l
which came tnto forco wee £ 1-1-97. He specifically stared
that at the tiine when late Balaram was working, there was
no agreement, rule or reguiation for grant of employmen
to the dependents of the deccased cmployees who dicd
while in service. Thus there has been evidence of one

Union's witness namely Smit. Dhanno Dev that there hag
‘ been custom of granting emploviment 1o a dependent of
" the deceascd who died while in sevvice. The said evidence

of the witnesses is not cnough fo porve that there has

been a custom of granting” cmplovment 1o a dependent off

deceased worker who died while in service in the collion
of Natwonal Development Corporation Campany L,

L. Tthas been averred in the statenzent ol claim tor
iﬁdicaténg that it was customary to grant cmplayment (i a
dependent of the deceased  employvee while in.service
That workers of Banki Cottiery Sarva Shri Kishori andit.
K. C. Yadav. Khoj Bahre, A, K. Bose , Mahijange & Kartik
Ghosh who died on 1§-12-1978 at Ratanpur m a road
accident, their widows Sarva Smit. Munki Devi, Dhanno
Devi, Silvari Devi, Phulsari Devi, Kanchanbai and Bhano
Devi were given appaintment en campassionate praund,
That similaiv or 24-7-1972, Shri Chauthram, Timber helper
died in an accident, his brother Nandi au was given
empiayment on cozﬁpassimmtc ground. Thaugh the above
averment  has been made in the statement of claim bui
none of the Union's witnesses except Smt. Dhanno Devi
deposed any evidence regarding the alleged prevashng

custom, The management has filed photacopy of

appointment  orders dated  [3-1-1982 of Smt. Dhanno
Devi, widow of Late Mahilange, Smt, Munki Devi, widow
af Late Kishori Pandit, Smi. Kanchan Bai, widow al’ Lale
Kol Behra, Shivani Ghosh, widow of Late Shri K.(
Ghoshand Smt. Phulsari Devi widow of Jate K. O Yaday
These orders  no doubr reveal  that those orders were
passed under the ead —~Dependent™. It has come in the

evidence of Smt. Dhanno Devi that on [1-12-1978 her

husband and {ate Shri B. I.. Mahilange, A. K. Bosc eic. had

gone on picnic at Hootaghat near  Ratanpur with other
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labours where they died in a Road Aecident, Itis clear from
the above that the widows of Late Mahilange, Late
Kishori Pandit, Late Khol Bahre, Late K. C, Ghosh & Late
K. C. Yadav were given appointment on compassionate
ground on the demise of their husbands who died on
11-12-1978 while working in coal company in a road
accident. There is no evidence on record to prove that
Chauthram, Timber Helper died in an accident and his
brother Nandi Dau was given employment on
compassionate ground.. Thus the employees who died in
a single road accident, their widows were given
appointments on compassionate ground is not enough'to

prove that it was customary to grant employment to a
~ dependent of the employee whe died while in service.

12. It has also been averred in the statement of claim
that worker late Subran died on 2-11-1974 and his son
Sahettar Singh was given employment on compassionate
ground on 1-8-90, Regarding Sahettar Singh, Shri
Kanhaiyalal, dependent of late Balaram has only stated in
his affidavit that he was granted employment on
compassionate ground. No other witness of the Union
has stated anything regarding Shri Saheitar Singh. The
copy of appointment letter of Sahettar Singh is on record
which has been filed by both the parties . It also reveals
that he was granted empioyment under the head
“*dependent”. His appointment letter is dated 1-8-90
whereas it is alleged in the statement of claim that his father
late Shri Subran, an employee died on 2-11-1974,

13, Thus it is clear from the above that the widows of
those employees who died in road accidenton 11-12-1978
were given appointments vide appointment letter dated
13-1-1982. There is a copy of appeal made by widows
Phulsari Devi, Kanchan Bai & Dhanno Devi making request
for their appointment on compassionate ground due to
demise of their husband in the road accident. This appeal
is dated 1-11-1979. This copy of appea! indicates that they
had made an application praying for their appointment on
compassionate ground earlier i.e. their application for
appointment was made earlier than 1-11-1979 and they
were given appointment on 13-1-1982. These appointments
wete given to the widows of the deceased who died in a
single road accident on | |-12-1978. 1t is concluded from
the above that one Sahettar Singh, S/o Late Subran, Timber
Mistry was given appointment vide appointment letter
dated 1-8-1990. The appointment letter also reveals that
he was given appointment on compassionate ground
whereas his father Subran died while in service on
2-11-1974, This appears to be solitary case of giving
appointment to a dependent of the deceased employee
after about 15-16 years of his death. So far as the case of
widows appointment Smt. Munki Devi, Dhanno Devi etc.
is concerned, their husbands died in a single road accident
on 11-12-1978 and they were given appointment on
13-1-1982 and had applied for the same much earlier than
1-11-1979. Only these two cases are not enough to prove

3012 G1/08—19

that it has been customary in the collieries of National

.Development Corporation Ltd. to grant employment to a

dependent of an employee who died while in service.

14. 1t has been averred in the statement of claim that
the dependent of those employees who died before 1-1-79
and could not by then be granted employment on
compassionate ground, the custom of granting
<mployment to them on compassionate ground remained
continued as it was. There is no evidence either oral or
documentary to prove the above averment except solitary
case of Shri Sahettar whose father late Subran died on
2-11-1974 was gramted employment on compassionate
ground on 1-8-90. But this does not prove that the
dependents of those employees who died before 1-1-1979
and could not by then be granted employment on
compassionate ground, custom of granting employment
to them on compassionate ground remained continued as
It was.

15, Ithasbeén averred in the statement of claim that

-in Banki and Surakachhar Collieries of the National Coal

Development Corporation, retrenchment of female
ja®ourers Smt. Vidyawati etc. took place and till their
reinstatement by way of settlement/award, only malc
labours were appointed on compassionate ground and as
a resuft thereof the children of the deceased employces
who were then minor could not get benefit of
compassionate appointment but their claim remained intact
as such. There is no documentary or oral evidence for
proving the above averment made in the statement of claim
except the solitary case of Sahettar Singh as mentioned
above.

16. It has been submitted by the learned counsel for
the management that there was no rule in NCDC for
providing employment to the dependent of the employecs

~ who die during employment. That under clause 10.4.1 of

National Wages Agreement-1l dated 11-8-1979, the
provision was made to give such employment w.e.f.
1-1-1979 and the rule is in operation w.e.f. 1-1-1979 only.
The management has filed the copy of Natonal Coal Wage
Agreement-11 dated 1(th August 1997, Clause 12.1.1 0of
the above agreement reveals that it came into force we.l.
1-1-1979. The management’s witness Shri Uday Kumar,
then working as Dy. P.M., at SECL, SRK Collicry of Korba
Area also deposed that the provision for granting
employment to a dependent who died while in service or is
rendered medically unfit for service was incorporated for
the first time in the National Coal Wages Agreement-11
which eame into force w.e.f. 1-1-1979, Regarding the casc
of late Balaram, this witness stated that he was an employee
of NCDC Ltd, That he met with an accident on 14-5-1976.
That at that time when Balaram was working there was no
agreement, rule or regulation for grant of employment to
dependents. Thatthe claim of Smt. Amal Kunwar, widow
of Late Balaram for grant of employment for his son
Kanhaiya on compassionate ground in place of her
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deeeased husbanf' was rejecied  for the above reason. It
has been 'submiticd by the learned counsel for the
management that there was no provision for the employment
of the dependent prior to 1-1-1979, therefore the case of
-Kamhaiya ¢ould not b considered.

17. Hhas al: Wi by the learned counsel
for the managem narniag for the sake of argument
only, even il i - hive been provided employment
contrary to ths provisions I NCWA, such a mistake could
not be considered as a procedent and the management
should not b forced 1+ v 1o commit such mistake
or 10 act chntrary & ~ nrovisions. The above
submission mad: - .- covaed counsel  for the
marjagement has force.

pors:

18. The icarned counsel for the maraycinenr olas

submitted that the compassionate:appeivrnar s o pant be
claimed as a matter of irgist. He also sui S wathe
case at hand, there has been a dm v oowooo o than
15 years in making claim. He also submette( e i fas
been held in AIR-1993-8C Pg. 2276 in the coae ! Ratan
Chandra Samitemita and others versug Foess o Didia that
the delay itselr Jeprives apersonofhisiioo o silable

in law. He subinitted that o fhis case, it s not duaputed
that ‘late Shri Halaram cxpioed on 28-5-1976 und the
applucatmn chiiming employvment of Shri Kanhaiya on
compassionate ground was moved on 20-2-90 which is
highly belated. The reason of delay in moving the
applicatlon has been averred in the statement of claim that
on the deathiof Balaram, his son Kanhatya was a minor and
on attaining the age of about 20 years i.c. after attaining
the age of majority, the claim of employment was made.
The dther averment made in the statement of claim for the
delay is that in Banki and Surakachhar Colliertes of the
National Coat Development Corporation, retrenchment  of
female labowrers Sint - Vidvawati etc. took place and til)
their reinstatement by way of settlementiaward, only male
fabours were appointed on compassionate ground and as
a resalt thereo? the children of the deceased employecs
who were thep minor could not get bencfit of
compassionate appoirtsient. their claim remained intact as
such. Thaore 3 na dewneentary evidence on record that
relrencn Tt et 5 loek place | mib and
Suraiwkt stignal Com fraclopment
Corpertion, L o 4 wiinesses examined by the®Unton,
none of them stated a single word regarding alleged fact

that 1n Banki and Surakachhar Colliery of Nationa! Coal |

Development Corporation, retrerichment of female labours
ever ook p!acc ltisclear from the-above that the widows
of late Makilynee  Lite Kishori Pandit, Late K. C. Yadav,
Late Khoi Bame. {wte A KL Bose, & Late Kartik Ghosh
were piven dpprontindst Jnocompassionate grounds on
the "demise’ of their husbands who died on
11-12:1978 in atoad accidentand wére employecs of coal
company. Shti Balaram, employee of the coltiery died on
28-5-1976. It is not disputed-that at that time, his son

Kanhaiya was minor. Had his widow applied for the
appointment on compassionate ground naturally he would
have been given appointment like widows of other labours
who died in accident, But it is ¢lear from the evidence of
Kanhaiva that his mother did not apply for getting
employment oh compassionate ground on the demise of

his father Balaram. It has been held in 1996 (1) L1J-pg. i 127

in the case of Union of India and others versus Bhagwan
Singh that the Respondent/applicant a minor at the time of
the employee's death in 1972, Tribunal directed
consideration of the respondent’s application rejected by
the employer by its orders in 1987, 1990 and 1991, That the
employec had left behind beside the respondent two major
sons and his wife also. Therefore the piea of the respondent
for tompassionate emploment was not accepted and the
tribunal’s order was set-aside. Inhis case tao, wife of the
deceased Balaram could apply for appointment on
cempassionate ground on his death bui she did not,
Thereiore the claim of her son Kanhaiya on attaining the
age of majority after ebout 14 years of demise of his father
Bularam cannot be considered.

19. Having considered the evidence on record, under
the eircumstances. | am ofthe view that the management's
action i refusing employment to the dependents of late
Bataram Explosive Carrier is justified. Consequently the
reference is decided in favour of the management and
against the Union without any orders as to costs holding
that the management of Surakachhar Colliery of South
Eastern Coalfields Ltd., Bilaspur, is justified in rcfusing
employment to the dependent of Late Balaram , Explosive
Carrier. Consequently the dependent of Late Balaram is
not entitled to any retief..

20. Let the copies of the award be sent to the
Government of [ndia, Ministry of Labour & Employment
as per rules.

C. M. SINGH, Presiding Officer
=+ fewelt, 31 5, 2008
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New Delhi, the 3 1st July, 2008

S.0. 2398,—In pursuance of Seetion 17 of the
Industrial Disputes Act, 1947 {14 of 1947) the Central -

Govermnment hereby publishes the award {Ref.No. 98/2005;
9772005, 89/2005; 99/2005; 93/2005; 91/2005; 95/2005 & 92/
2005) of the Central Government Industrial Tribunal-cum-
Labour Court No. 2, New Delhi as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of CPWD and their workman, whieh
was received by the Central Government on
3107-2008. )

[No. 1L-42012/225/2004-IR(CM-11}]
No. £-42012/228/2004-IR{CM-11)
No. L-42012/223/2004-1R(CM-1IT)
No. L-42012/23 1/2004-IR(CM-11}
No. L-42012/226/2004-IR(CCM-11)
No. L-42012/233/2004-1R(CM-11)
No. L-42012/243/2004-TR(CM-1I)

No. L-42012/234/2004-IR(CM-11)]

AJAY KUMAR GAUR, Desk Officer

ANNEXURE

.BEFORE THE PRESIDING OFFICER : CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II,NEW DELHI

Presiding Officer: R.N. Rai.
‘ 89/05, 99/05, 93405,

91/05, 95/05 & 92/05 -

In the matter of :—

Shri Lekh Ram & 7 Ors;
C/o. Ravi Shankar,
Secretary Workers’ Union,
167, Panchkuian Road,
New Delhi-11000t.

VERSUS

The Director General,
CPWD,

Nirman Bhawan,
New Delhi-110001.

The Executive Engineer (Elect.)
Electric Construction Division-1!,
Mausam Bhawan,
New Delhi.

- AWARD

The Ministry of Labour by its letter Nos. L-42012/
22572004 -1IR{CM-II} Central Govemment dated 69-08-2003,
.-42012/228/2004-1R (CM-11} Central Government dated

LD. No. 98/05, 97/05;

09-\)8‘3_‘:-{}5_, L-42012/223/2004 -IR(CM-11) Central
Government dated 09-08-2005, L-42012/231/2004-IR(CM-
11} Central Government dated. 09-08-2005, L-42012/226/

2004- IR {CM-1TY Central Government dated. 09:08-200%;
L—&i"Oi"/233/2004 lR(C M- Il) Centrat Gc)\,emment daled 09- -

dated 09 OEQUOS &'La%"OlLEM/“UM IR (CM 1Ty Central
Government datéd 09-G8-2005 has referred the fbl!owmg
point for ad ,uhcanon

The peint rL.n as acreunderi—

“Wheor the dem urd of the workers umon for
regularizanon of sorkman Sh. Lekh Ram, Slo.
Sh. Mangat Ran in the eqtdblishm'enf of CPWD is
legaband justified” 1f Yes, to what relief the workman
is entitted and fror which date?”

“Whether the demand of the workers _union for

regufarization of workman Sh. Pawan Kumar,
$/0. Sh. Babu Ram in the establishment of CPWD i is.

legal and justified? If Yes, to what relief the workman .

is entitled and from which date?”

“Whether the demand of the workers upion for
regularization. of workman Sh. Ram Singh, Slo
Sh. Kalwa Singh in the establishment of CPWD is

legal and justified? If Yes, to what relief tﬁe-workmaﬁj_:

is entiticd and trom which date"‘

“Whether ihs Jemand of the workers’ union for
regularization ¢! workman-Sh. -Jagdish Singh, S/o;-

Sh. Raj Pal Singh in-the establishment of CPWD s .
legal and justified? If Yes, to what reliefthe werkman .

is entitled and from which date?” .

“Whether the demand of the workers' ufion: fm‘
regularization: of workman Sh. Ved-‘Prakash, Sleo
Sh. Chhote Lal in the establishment of CPWIY is le¥al
and justified? If Yes, to what refief the workman is
entitled.and from which date?" -

“Whether the demand of the workers® union for

rezularization of workman Sh. Shankar Singh, S/e

Sh. Sita Ram in the establishment of CPWD is: legal -

and justified? If Yes, to what relief the workiman 4"
entitied and fromwhich date?” L

“Whether the demand-of the-workers’ unien fer

.. regularization-of werkman Sh. Duryodhan. Singh, -
. S/0 Sh. Chander Singhin the establishment sPCPWD

is legal and justified? 1f Yes, to what relief the workman -

As entitted and from.which date??
“Whather the demand of the workers' unfor for

regularization of workman Sh. Gayva Prasad, S/o Sh.#

Chhore Lal in the establishment of CPWD is legal’

and ustitfied? If Yes, to what rclief the workman is:

entiticd and from which date?” :

1D, Nos. 98/05, 97/05, 89405, 99/05, 93/05; 94105 95/,
05°& 905 involve common dispute. These are connected
cases ar: ooy can be adjudicated bycommon-award. Vhe -

»
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ouads of all the cases mentioned above are the same.
There is only variance in date of engagement and dis-
engagement. So all the above mentioned cgses are taken
up together.

The workmen-applicants have filed claim statement.
In the claim statement they have stated that they are in the
employment of M/s. CPWD since 01-03-1989 working as
D.G. Set Operator and their presest wage is Rs. 3,091 per
month. At present the workmen are working for CPWD at
its Electrical Construction Division, Mausam Bhawan, New
Delhj- 110003, That Since the time of joining the employment
of the departncnt the workmen are performing their dutics
most smcerqu, honestly and deligently without any chance
of cmlplamt to their superiors. Their records of service are
clean and without any blemish.

That the workmen were being employed through the
officers of the department and all their service conditions
are governed by the CPWD Manual. The wages and other
monitory benefits are being paid by the department through
sanctioned funds i.e. budget allocations made by the
department as per the sanctioned pre-estimated allocations.

That i is pertinent to mention here that somehow
the department clandestinely and without the knowledge
of the workmen brought the workmen under a2 sham
contrackor who exists only on papers No prior notice as
stipulated under the provisions of Section 9 ofthe 1D Act,
1947 was ever given to the workmen by the department
before bringing them and under the said contractor and
making them a contract labourer/worker. That the work
being perfarmed by the workmen is of perennial nature,
which is ingidental to the main activity of the department
and Is usually being performed by the permanent full time
vegubar workers.

That the workmen are entitled to get regularization in
their services along with wages at par with their regular
couaterparts at the minimun for the corresponding pay
scales prevagling in the department from time to time with
continuity of service with retrospective effecti.e. from the
date of joining the employment.

~ The management has filed gounter affidavit to the
statement of claim filed by the workmen. In reply it has
been stated that the dispute has not been properly
espoused hy the alleged workmen and the claim of the
alleged wogkmen is devoid of any merits.

That she alleged workmen are not the employees/
workmen of the management of CPWD herein and as such,
the present industrial dispute is not maintainablc in the
absence of the direct master-servant relationship between
the parties.

That the alleggd workmen have neither been
appointed by the CPWD nor they have been paid anything
by the CPWD and as such, there is no direct master-servant
relationship between the parties. The alleged workmen are
the employees of the contragtor and not of the CPWD.

[Part HI—S8kc. 3(ii)]

However, the contractor has not been impleaded as a party
by the alleged workmen and as such, the present casc is
not maintainable.

In fact the alleged workmen were neither employed
by the CPWD nor they were under the dircct control®nd
supervision of the department as alleged. The alleged
workmen were engaged by the private contractors and they
controlled, commanded and paid the alleged workmen. The
CPWD has been awarding the contracts to the contraclors
on work basis which is not perennial in nature. The
contractors appoint their own workmen to complete the
contract and CPWD has no control over the employees of
the contractors, however, the contractor is answerable o
CPWD, in terms of the contract. [t is for the contractor Lo
say as to whether the alleged workmen have becn
performing their duties sincerely, honestly or diligently or
not, as it is for the contractor to reply. The CPWD cannot
give any reply to this averment, as the alleged workmen are
not working under the control of the CPWD. As such, all
the allegations of the alleged workmen are wrong and
denied, being without any basis,

That the CPWD secures expenditure sanction on
yearly basis from the M/o. Defence for the Sena Bhawan
Works and not through the sanctioned funds i.e. budget
allocations made by the department as the sanctionced

. predestinated allocations as mentioned in the para. further

insofar as wages of the alleged workmen are concerncd
they are employed directly by the contractor, the same arc
paid/being paid directly by the contractor, to his labourers/
workmen and the CPWD had no control in the matter and
as such, the alleged workmen are in the control and
supervision of the contractor.

That insofar as appointment letter, wages slip,
confirmatory letter and wages scale concerned, it may be
pertinent to mention here that the alleged workmen herein
are not on the roll of CPWD. Hence questions of issuance
of appointment letter, wages slip, and confirmatory leiters
do not arise. The CPWD had no conern whatsocver with
the alleged workmen, If the alleged workmen had any
complaint regarding non-payment of wages or anything
else, they should approach the contractor and then they
may approach CPWD and, thereafter, CPWD will take action
against the contractor as per the terms of the contract, So
far no such complaint has been received in the CPWD
officc.

That it is denied that somehow the department
calendestinely and without the knowledge of the workman
brought the workmen under a sham cobiracior who ¢xists
only on papers. The alleged workmicn have been the
employee of the contractor from the date of their
appointment and they were neither appointed by the CPWD
at any point of time, As such, there is no change in terms
and conditions as alleged by the workmen, for which any
notice under section 9 of the 1D Act, 1947 is required. The
waork performed by the contractor and his employcces is nat
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of perennial in nature and the same is temporary subject to

the require'menf of the various departments, for which full -

time regular workers are not required. For regular work
CPWD has his own regular employees.

Thatin view of the above reply, the alleged workmen

are notentitled to any relief and the present case is liable to

be dismissed being ‘devoid of any merits, It is, therefore,
most humbly prayed that in the interest of justice, this

Hon'ble Court may kindly be pleased to dismiss thc present

case with costs.in favour of CPWD. -

The worlgnen apphcams have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also denied most of the
paras of the claim statement.

It becomes quite abovious from perusal of the order-
sheet that the case was posted on {8-06-2008 for the
evidence of the management. Last opportunity was given
on the previous date. The management did not turn up.
The opportunity of adducing evidence was closed. The
Advocate of the workmen was not present for argument.
Seven days time was given. None turned up even today.
The award is given after perusal of the entire record on
merits. ;

The case of the workmen is that they were in the

employment of M/s. CPWD since 01-03-1989 working as
D.G. Set Operator and their present wages is Rs. 3. 091 per
month, At present the workmen are working for CPWD at
its Electrical Canstruction Division, Mausam Bhawan, New
Dethi-110003. That since the time of joining the employment
of the departmqnt the workmen are performing their duties
most sincerely, honestly and deligently without any chance
of complaint to their superiors. Their records of service are
clean and without any blemish.

That the workmen were being employed through the
officers of the department and all their service conditions
are governed by the CPWD Manual. The wages and other
monitory benefits are being paid by the department through
sanctioned funds i.e. budget allocations made by the
department as perthe sanctioned pre-estimated allocations.

That is is pertinent to mention here that somehow
the department clandestinely and without the knowledge
of the workmen brought the workmen under a sham
contractor who exists only on papers.

It was further submitted that the work being
performed by the workmen is of perennial nature, which is
incidental to the main activity of the department and is
usually being performed by the permanent full time regular
wotkers.

That the workmen are entitled to get regu]arrzatlon in
their services along with wages at par with their regular
counterparts at the minimum for the corre_sponding pay
scales prevailing in the department from time to time with
continuity of service with retrospective effect i.e. from the
date of joining the employment.

The case of the management is that the alleoed :
workmen’ are not the-employee/workdien. of the:
management of CPWD herein and as such,;{he present ;
industtial dispute is not-maintainable in the-absencaofithe. -
direct master-servant relationship between the pamties..: i

That the alleged workmen :have:deither ibeen
appointed by the CPWD nor thiey havébeer paid anything::
by the CPWD and as such, there isno drrect masterrservmr
relatronsh:p ‘between the parties. - BAEES E R

It was further submitted that the’ CPWB secu 5
expendlture sanctioned on yearly basrs f'rom the‘ Mo,
Defence for the Sena Bhawan Works arid hot lhrough the *
sanctroned funds i.e. budget allocaﬁcns madé*ﬂy “thie"
department as the sanctloned predestmated aﬁbééﬁoﬁS“'
Further in so far as wages of the alleged workmen E{f‘é
concerned they are employed directly by the cohiractor,
the same are paid/being paid directly by the contradtor to
his labours/workmen and the CPWD hadno control if the -
matter and as such, the alleged workmen are in the conitrol
and supervision of the contractor. © s o

The substantial question to be dec:ded in this casef
is whether the workmen worked under the control and”
supervision of the management and whether t’ne conlracl
is sham. PR

The workmen have filed Identlty Cards and Loh
Books. Photocopy of Identity Cards and Log Books no
doubt prove that the workmen have been working for
10-12 years regularly. '

The workmen have filed affidavit that thcy warkcd;
under the control and supervision of the management, No-
document regarding-assignment of duties has heen filed
by the workmen, They have simply asserted in the.affidavit
that they worked under the control and supervision.of the
management. Two workmen examined themselvcs. Sh. | ekh
Ram has stated in his cross- exammatton as undcr -

Py
" \_"

“1 do nothave any proofof my appointment.on musu:r‘
roll inthe year 1989 ... T am not aware whethcr | was
employed by the CPWD.-1 am not awire (hat- | was
under the control and-supervision of the department.

1 am not aware whether | was working under the
private contractor, Earlier | was paid lhc amounl of
my work by JE. Aﬁer that the amounl was paid by
the contractor, Centractor paid me fram I998 "

The workmen.have examined Sh Srha.niwr Smg,h ] fc
has also stated as under.—

“I'am not aware whether l was workmg uqdcr the
- private contractor. That it came.in.my knoawledge.in
1998 that } am working under the privatc-contractor:”

From perusal of the evidence of these two withéssts
it becomes quite obvious that they are mot awarc:whether
they worked under the control-and :supervision: of. ihe
department.. Payment to them is bemg ma,de bgg lhe
contractor. . . :
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[ParT [I—Skc. 3(#)]

The case of the management is that the workman
workad under the control and supervision of the contractor.
Payment to them is being made by the contractor. The
management awarded contract for operation of the
Generators to contractors and they appointed the workmen
for operation of the contract work. Expernditure is
sanctioned on yearly basis from the M/o. Defence for Sena
Bhawan works and not through the sanctioned funds.

The CPWD discharges the function of operation of
Generators of Sena Bhawan on consolidated amount
sanctioned to it. All the workmen operated Generators in
Sena Bhawan. Payment to them is made out of the
sanctioned funds by the M/c. Defence as such the work
performed by the workmen is not a regular nature of work
of the CPWD. The CPWD undertakes to operate the
Generators and appoints contractors for operation of

Generators. As such the work is not of regular nature, The -

M/o. Defence may stop operation of Generators.

[tis seitled taw that in order to become an employee
of the Principal Employer, the workmen must work under
the control and supervision of the management, The
management must have control over the workmen, In the
instant case the the workmen have not filed any document
that work is assigned to them by the management and they
work directly under the control and supervision of the
management. '

In Pollock Law of Torts aservant and an independent
contractor has been defined as under:—

The distinction between a servant and a independent
contractor has been the subject matter of a large volume of

case-law from which the text-book writers on torts have -

atterpted to lay down some general tests. For.example, in
Pollock’s Law of Torts, (Pdges 62 & 63 of Pollock of Torts,
}5th Edn.) the distinction has thus been brought out;

“A master is one who not only prescribes to the
workman the end of his work, but directs or at any
moment may direct the means also, or, as it has been
put, retains the power of controlling the work, a
servant is a person subject to the command of his
master s to the manner in which he shall do his work
..... An independent contractor is one who undertakes
to produce a given result but so that in the actual
execution of the work is not under the order or control
of the person for whom he does it, and may use his
own discretion in things not specified
beforchand.... ...

In Salmond’s Treatise on the Law of Torts the
distincion between a servant and independent contractor
has been indicated as under—

“What then, is the test of this distinction between a
servant-and an indeperdent contractor? The test is
the existence of a right of control over the agent in
respect of the manner in which his work is to be
done. A servant is an agent who works under the

supervision and direction of his employer; an
independent contractor is one who is his own master.
A servant is a person engaged to obey his employer’s
orders from time to time; an independent contractor
is a person engaged to do certain work, but to exercise
his own discretion as to the mode and timé of doing
it-he is bound by his contract, but not by his
employer’s orders.”

For relation of employer and employec it is necessary
that the workmen performed work under the guidance and
control of the management. The management decides what
is to be done and how it is to be done.

In the instant case the workmen have not filed any

documentary evidence to substantiate their claim of

working under the controt and supcrvision of the
management rather they have admitted that they are not
aware whether they worked under the control and
supervision of the management. So the workmen have failed
to establish employer-emplovee refationship, control and
supervision. In the circumstances the contract is not sham
and the workmen are not the employee of the management.
They are not working at any sanctioned posts.

The reference is replied thus:-

The demand of the worker’s union for regularization
of workmen S/Sh. Lekh Ram, S/o. $/Sh. Mangat Ram, Puwan
Kumar, S/o. Babu Ram, Ram Singh, 5/0. Kalwa Singh,
Fagdish Singh, S/0. Raj Pal Singh, Ved Prakash, S/o. Chate
Lal, Shankar Singh, S/0. Sita Ram, Durvodhan Singh, S‘o.
Chander Singh & Sh. Gaya Prasad, /0. Sh. Chote |al in the
establishment of CPWD is ncither legal nor justified. The
workmen applicants are not entitled to get any rchicl as
prayed for.

The award is given accordingly,
Date: 11-07-2008
R.N. RAI Presiding Officer
T fawelt, 8 317, 2008
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New Delhi, the 8th August, 2008

S.0. 2399.—In exercise of the powers conferred by
sub-section (3) of Section 1 of the Employees’ State
Insurance Act,'1948 (34 of 1948) the Central Government
hereby appoinis the 1st September, 2008 as the date on
which the provisions of Chapter TV (except Sections 44
and 45 which have already been brought into force) and
Chapter V and'V1(expect sub-section (i) of Section 76 and
Sections 77, 78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following areas in the State of Karnataka namely :-—

Sl Name of the Hobli
No. Revenue Villageof
Municipal Limits

Taluk  District

1. Devana- _ .Anugonda Hoskote Bangalore
gonthi Haili Rurdl

[No.S-38013/36/2008-S.S.1}
S. D. XAVIER, Under Secy.

¢ fueelt, 8 30T, 2008

T, AT, 2400 FHAR T o sfufrad, 1948
(1948 T 34) F 4~ FT I YRI-(3) T W&™ Nl
1 WA S T, Fe TEHR Taggn | e, 2008
79 o B w1 § frag s €, foast s sfufem &
A4 (44 7 45 90 5 Toam s v 9 y59 B g
2) rema-5 AR 6 [U-76 B IY 9@ (1) S ER-77,
78, 79 3l 81 = fgam = g €t g A =1 R 2] B

TRy e T & Frefafen a8 F wga s, sl

ey e § ot T A ® afaria o T

&7 & WY q9E Ma-Sgym, EANE?, T, s,
FEr ST, STeEr, SAwEhard, e ot Qe B

sfefa OO a1
(€ 7=-38013/37/08- 8. q®.-1]
. €. Afaw, o wfaa

New Delhi, the 8th August, 2008

S.0. 2400.—In exercise of the powers conferred by
sub-section {3) of Section | of the Employees’ Sate
insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2008 as the date on
whch the provisions of Chapter 1V (except Sections 44 and
45 which have already been brough into force) and Chapter
V and Vi{expect sub-section (1) of Section 76 and Sections
77, 78, 79 and 81 which have already been brought into
force) of the said Act shall come into force in the fo]]owmg
areas in the State of Assam namely :-

“Areas under Rani falls within Rani including
Revenue Villages-Bahupara, Andherijuli, Rangapara,
hatimula, Kachari Allibari, Batabari, Khenalibarj,

Nargaon, Moirapur under Dakshin Rani and
Bholagaon Mouza in the Distt. of Kamrup.”

[No:S-38013/37/2008-S.5.1]

S. D. XAVIER, Under Secy.

% fage, 11 37T, 2008 -

. I, 2401 —FHAD T 9 Afufram, 1948
(1948 1 34) I UU-1 T 3T ¥40~(3) ZR0 & Rl
1 AT HA T, T THR TR 01 Feeear, 2008 i
39 Al & w9 F frem w2, fawt 3w sfufem &
A4 (44 445 YR T N ved dvga R g ?)
aearg-5 SN 6 [ 9RI-76 HY 39 ¥R (1) 3 ¥w-77, 78,
79 3kt 81 & foam < e € wgw w1 W I 2] B
IYE T TG % Frafatas &= o vag g, sulkd —

% TG U BS9d ged  dgdi| farem
4 T

. W8 280
2. =t 279

R U 70 S |
R CUN 0 |

(¥ w8-38013/38/2008-TH.@¥.-1]
g, sh.ofaur, s wias

New Delhi, the 1 1th August, 2008

S.0. 2401.—In exercise of the powers conferred by
sub-section (3) of Section | of the Employees’ State
Insurance Act, 1948 (34 of 1948) the Central Government
hereby appoints the 1st September, 2008 as the date on
which the provisions of Chapter IV (except Scctions 44
and 45 which have already been brough into force) and
Chapter V and V1 (expect sub-section (1) of Section 76 and
Sections 77,78, 79 and 81 which have already been brought
into force) of the said Act shall come into force in the
following areas in the State of Punjab namely -~

S.. Name of the Had Bast Tehsil  District
No. Village No.

1. Banur 280 Rajpura Patiala
2. Nandiali 279 Rajpura Patiala

[No.$-38013/38/2008-S.8.1)
S. D. XAVIER, Under Secy.

¢ feeelt, 13 anre, 2008

T, T.2402.— B R, WA TRsfrs sffm,
1976 (1976 %1 25) Ft ¥R 6 I IT-UN (i) T ¥TW
TRRE W T H@ g A N O, 5 AR TSR
e F1 i 15 T, 2007 F SR HL AL 3453
( ARA B TS, Wm-1]; ©E-3, I-we (i) 7 § fewn,
2007 H wHE) ® nfysw Wiva w0 g R
e o fen (womewR winfs = w R wew 1) &
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A W Gt foram i, Fwien, anféer sIgeu wd i
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New Delhi, the 13th August, 2008

. 8.0.2402,—In exercise of the powers conferred by
sub-section (1) of the Section 6 of the Equal Remuneration
Agt, 1976 (25 of 1976) and in partial modification of

Notification uf the Government of India, Ministry of Labour
& Employment 8.0, 3453 dated 15th Novermber, 2007
{Published in the Gazette of India, Part-11, Section-3, Sub-
Section (ii) on 8th December 2007), the Central Government

hereby substitutes the name of Ms, Kiran Nanda, Director, .

Economic Research and Training Foundation, IMC Indian
Merchants® Chamber, IMC Building, IMC Marg,
Churchgate, Mumbai-400020. in place of Mrs. Vaijyanti
Pandit (8. No. 11 of the Advisory Committee).

[No. A42011/2597-C&WL.-H)

S. R JOSHI, Director
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