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Statutory Orders and Notifications Issued by the Ministries of the Government of India
(Other than the Ministry of Defence)
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3100 GLI/2008

MINISTRY OF LAWAND JUSTICE -
{Department of Legal Affairs) -
New Delhi, the 2 st August, 2008
S.0. 2403.—In exercise of the powers conferred by
sub-section (1A) of section 25 of the Code of Criminal
Procedure, 1973 (2 of 1974), the Central Govemment hereby
extends the terms of appointment of following
advocates -—
(i) Shri Rajesh Desai, Advocate, Mumbai, and
(1) Shri N. Natarajan; Advocate, Mumbai
as Assistant Public Prosecutors for the purpose of
conducting all criminal cases by or against the Union of
India or any Department 6r Office of the Central
Government or any officer of the Central Government
Department acting in his official capacity in the
Metropolitan Magistrate’ Courts and Special Courts in
Greater Mumbai with effect from the 2 Ist day of June, 2008
for a period of one year or until further orders, whichever
is earlier, subject to the condition that the above mentioned
advocates shali not appear in any criminal case in any
Metropolitan Magistrate Court and Special Court in Greater -
Mumbai against the Central Government or any officer of
the Central Government or against any Department ofthe
Centra] Government.
{F.No. 23(3)/2008—Judl.]
M.A. KHAN YUSUFI, Jt. Secy. and Legal Adviser
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wfi®, v R war v darer
- (il 3t wfdrgrer farsm)
«¢ fgeht, 21 3T, 2008
L, 2404, GTRR fieeh fa9y gierm wame
:mﬂ, 1946 (1946 ¥ TR . 25) H1 4T 3 g W&
st 3 Sftrdf, < feeeh favi e g sdfva feg
9 ¥, Fiifafiiie = €, sfq—

(F) g s wfea, 1860 (1860 FI T F. 25)

LW I 217 ® T 2UST A9y B

(@) IwF A o ¥ @ dya afgs
3o IH TR % HeHaEn & oNF R mavfE

© MU HyEl UR € qeAl W I BN A e
. I AT A Y | Hafd e B T

| YIeY, GEROT S WEE :
[ ¥ 228/68/2008-1 &t E1-11]

- HE T, ot ofim

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES
AND PENSIONS

(Department of Personnel and Tfai'ning)
* New Delhi, the 2 1st August, 2008

8.0j 2404.—In exercise of the powers conferred by
segtion (3} of the Delhi Special Police Establishment Act,
1946 (ActNo. 25 of 1946), the Central Government hereby
spécifies the following offences and classes of offences
which are to be investigated by the Delhi Special
Estabiishrhent namely:—

(a) {Offences punishable under section 217 of the
‘Indian Penal Code, 1860 (Act No. 25 of 1 860);

(b) ‘Attempts, abetments and conspiracies in
‘ irelation to or in connection with one or more of
: ithe offences mentioned above and any other
! |0ffencc or offences commiitted in the course of
‘the same transaction or arising out of the same

Ifacts.

[F. No. 228/68/2008-AVD-11]
CHANDRA PRAKASH, Under Secy.

foar ware
( farefrar amd Forsarr )
72 faedt, 21 7, 2008

L, 2405 —Swl fafrema sfufem, 1949 (1949
FH0) F 40 53(1) TN AT WiwE F gE FW gy,
S T, et frod o ) faefe W, T 7w
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[ €. 13/2/2008-5F 37 €]

MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 21st August, 2008
. 8.0, 2405.—In exercise of the powers conferred by
Section 53(1) of the Banking Regulation Act, 1949 (10 of
1949) the Central Government, on the recommendation of
Reserve Bank of India, hereby declares that the provisions
of Section 13 of the said Act, shall not apply to the Federal
Bank Ltd. with regard to its Rights Issue of 8.57 crore
equity shares brought out in December, 2007-January, 2008,

[F. No. 13/2/2008-BOA]
D.D. MAHESHWARLI, Under Secy.

. ¢ feoett, 25 30TH, 2008

W13, 2406 —JFHr faframa sifufrm, 1949 (1949
1 10) i 417 53(1) BRI W Wiwad) =1 wEm i g
FF, TR, YR fod §w 9 ey w, e T
wifq Wl @ fiF Swer faframm stfafmm, 1949 93 9o
19(2)% 3999 1-10-2004 § 99 =4 #I 3@ty & fou
Harl aEgistend fafite s andcieiend 9% fafis,

S e B, W A T e
[T & 7/72/2008-4% 31 4]

New Delhi, the 25th August, 2008

S.0. 2406.—In exercise of the powers conferred by
Section 53(1) of the Banking Regulation Act, 1949
(10 of 1949), the Central Government on the
recommendations of Reserve Bank of India, hereby deciares .
that the provisions of Section 19(2) of the Banking
Regulation Act, 1949 shall not apply to the erstwhile 1DBI
Ltd. or the IDBI Bank Ltd. as the case may be, fora period
of five years w.e.f. 1-10-2004,

[F. No. 7/72/2008-BOA)
D. D. MAHESHWARI, Under Secy.
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¢ feeelt, 31 WEE, 2008
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[F. E1-11/451/16(01 )/2008]
e o, 9 gred

MINISTRY OF EXTERNAL_ AFFAIRS

 New Delhi, the 31st July, 2008

S.0. 2407.—In exercise of the powers conferred by
Section 3 of the United Nations (Privileges and
Immunities) Act, 1947 (46 of 1947) (hereinafter the Act), the
Central Government hereby declares that the provisions
of Section 1of Article I, Section 2 to Section 7of Article 11,
Sections 9 and 10 of Article I1, Section 110of Article 1V,
Sections 18, 20 and 21of Article V, Sections 22 and 23 of
Article VI, of the Schedule to thé said Act shal! apply,,
mutatis, mutandis, to the “Global Development Network”
(hereinafter GDN) established by the Agreement
Establishing the Global Development Network signed on
January 23, 2005 subject to the following modifications,
namely -—

(A)

®B)

©

©

®

LI

The expressions “United Nations”, “premises”,
“Secretary-General” “officials” “Represen-
tatives of Members” and “Security Council”in
the Act shal! be substituted by the expressions
“Global Development Network” or “GDN”,
“Headquarters Seat” “President” “staff of
GDN” “Representatives of Signatory States
and International Organisations or Directors”
and “Board of Directors”, respectively.

As regards in violabiity, immunities and

. privileges being conferred on GDN, it is

understood that the laws of India shall apply
within the Headquarters Seat, except as
otherwise provided in this Notification or
otherwise agreed by the Government of India.

Immunities, privileges and facilities under of
Section 11 of Article 1V can be waived in any
individual case in regard to a Representative in
the. GDN _Assembly or a Director by the

government of the Signatory State or Sighatory

Intermational Organisation, as appropriate and
privileges and immunities under sub-sections
{f)and (g) of Section 1 of Article I'V shall not be
applicable to the Indian citizens or to the persons
invited by GDN to its Headquarters Seat on
officiat business;

In respect of staff of GDN, who are Indian
citizens, only Section {8(a) of Article V is
applicable;

Staff of GDN, other than Indian citizens, have
the right to import, free of duty, taxes and other
levies, and without prohibitions and restrictions
on imports, their furniture, appliances and othcr
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i effects within a period of one year afier first ‘

. taking up their post in - India. [f the
previously imported articles are to be sold,

. conveyed or transferred, it shall be done in
accordance with procedures to be established
between the Government and GDN; -

{F) Staff of GDN, other than Indian citizens, have

. the right to import, free of duty, taxes and other
fevies, and without prohibitions and restrictions
on imports, reasonable quantities of foodstuff
and other articles for personal use and
consumption and not for gift or sale, in
accordance with procedures to be established
between the Government and GDN;

(G} If, in any proceedings, any question arises

i whether or not any person is entitled to any
privileges or immunity under this Notiftcation,
a certificate issued by or under the authority of
| the Secretary to the Government of India in the
i Ministry of External Affairs stating any fact
! relating to that question shall be conclusive
I gvidence of that fact; and ‘

(H) The Act shall not apply to accidents or traffic
offences involving vehicles owned or operated
; - by GDN, its staff or Representatives.

i 5 [No.D-11/451/16/012008]
| SUNIL LAL, Jt. Secy.

(&t ot =t wwnr)
= fawelt, 12 37, 2008

AN, 2408 —ToHIaw Hiaet FHFRt (709 wF
FF) aﬁrﬁm 1948 (1948 FTAIT) % 2 & 3+ (F) F
¥ B TR TAGE WRA WU HiTema,
fa fird Tt (Forrom) & o wm, @, <l dfvs
TETIS HY 12-8-2008 W WEEF FES A w1 w5
B WA e 7
! [€ H-4330/0 1/2006]
Hiaw @, 3SR wiaag (Figen)
(CPV Division)
4 " New Delhi, the 12th August, 2008

S.Q. 2408.—In pursuance of the clause (i) of the
Section 2i0fthe Diplomatic and Consular Officers (Oaths
and Feeg) Act, 1948 the Central Government hereby
autthorize!Shri M.D. Domini (Personat Assistant to perform
the dutieg of Assistant Consylar Officer in the Consulate
General df India, Ho Chi Minh City (Vietnam).

fNo. T.4330/1/2006]
PRITAM LAL, Under Secy. {Consular)

T8 Tty 11 37T, 2008
WA, 2409, WA HgfEmm ufory syt
1956 {1956 F1 102) =] 9 3 =+ I (1) (F) &
ITEY % FTH H fEurTer vaw U9 R | W
& 9% T UA. UE U FEAE 6-12-2004 ¥ g

- orgfiee oftR % Uw TR & w9 ° WA @& T

|

TRdia agfism ufg 3 gfeas fea & f
T TS, TR, U W AR wrgiaae aieg i, 1956
H UM 3 (1) (F) F I=q FEEA TBW G F
warfua w0 @ ¥, 7 ol ompufiefa @ an ¥ wH
Hiferer, ferfa o 2 =R i 18-2-2006, 10-3-2007
3N 16-11-2007 =1 AT wfteg #) TMAR 3 HHEA
P St o W e forn @ 1 o femrae oW wGER
1 WAfAfi F A0 TLUA. T, T Hi A g
Tfiee w1 e O B TR

Tafe 3| 39 SfufTae F1 a7 #1399 (3) &
I[N H AT H e W W F1 Wi %
T 21 TS, TH. IS F] GRAT SIS THug 1 e
Hi 39 AYEN F T TN T a0E | W gan qeg
i ‘

. E1-11013/22007-T8 E (Fifa-1))
TR, F. T4, 3 qa

MINISTRY OF HEALTH AND FAMILY WELFARE
New Delhi, the 1 1th August, 2008

S.0. 2409—Whereas in pursuance of the provision
of sub-section (1) (a) of Section 3 of the Indian Medical
Act, 1956 (102 0f 1956) Dr. L. S. Pal wasnominated asa
member of the Medical Council of India in consultation
with the State Government of Himachal Pradesh with effect
from 6-12-2004.

Whereas the Medical Council of India has informed
that Dr. L.S. Pal who is reptesenting Government of
Himachal Pradesh under section 3(1) (a) of IMC Act, 1956
had not participated in three consecutive General Body
Meetings ofthe Council held on 18-2-2006, 10-3-2007 and
16-11-2007 without any verbal/ written communication
regarding his absence. Therefore, Dr. L.S. Pal has ceased
to be a member of Medical Council of India representing
Govemment of Himachal Pradesh,

Now therefore, pursuance of the provision of sub-
section (3) of Section 7 of the said Act, Df. L. S. Pal shall
be deemed to have ceased to be a member of the Medical
Council of India representing Government of Himachal
Pradesh with effect from the date of issue of this notification.

[No. V-11013/2/2007-ME (Policy-1)]
S. K. GUPTA. Under Secy.

4k
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“aferegr ferfi (e weafafemn) ' - @A, (ﬂﬁmwﬁm)
(7% w& WS fafwea adan e afs g Afewa e,
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% wfafe % A frsfafaa sigr wmom, awﬁ-[ —

g o Afefem (wfEfEn) . WE. (wAfvafE) _
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g i wiefan (fafsro fem) " g}, (fafwtor firgm)

(7% wF A=A fafeea s it aft ww smaw si 9%
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(w1) v e P s’ (e TeRR R (2) @ 9 F Sfrefea) @ sl i fvafiares
& ueA offam wiafe ven vids oS & fag e’ [w%mm(ﬂ%wﬁwﬁa]%mﬁamﬁﬁm
i yafe & o Frafafaa ster smem, ami?[—

ey i weRt (stfem I faar) . T (sfey {1 famm)

(e e mrare faferear s enit afk we wviR. freafaaem
BN T Afewa FE, SR A v = @ e
% gy 1983 § 314a1 3T 7E WM H T &)

" g S Afefem (weifafean) , TR, (wfafw)

(75 & Aramra fafeem oidar it aft W wwdR
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TR F YT 1984 H FT IHS WG WS H
™ A

[9. 3-12012/54/2008-TR4. (H-11) w2 1]
. TG, Aag wfem

{Department of Health and Family Welfare)
New Delhi, the 12th August, 2008

$.0.2410.—In exercise of the powers conferred by sub-section (2) of the section | 1 of the Indian Medical Council
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following
further amendments in the First Schedule to the said Act, namely :— S

In the said Schedule—

(a) against “Caimu’t Umvcrs{ty” under the heading ‘Recognized Medical Qualification’ [hereinaftgr referred to as
column (2)], after the last entry and entry relating thereto under the heading ‘Abbrewat:on for Registration’ [hereinafter
referred to as column (3)), the following shall be inserted, namely :—

@ | | )
“Doctor of Medicine (General Medicine)” : "~ MD{(General Medicine)

{This shail be'arecognized medical qualification when granted
by Calieut University in respect of students being trained at
Govt. Medical College, Thrissur on orafter June, 2007),

(b) against “Mahatma Gandhi University”, under the heading ‘Recognized Medical Qualification’ [hereinafter
referred to as column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely —

“Magistrar Chirurgiae (Neu.rosurgery)” . | MCH (Neurosurgery)

(This shall be arecognized medieal qualification when granted
by Mahatma Gandhi University in respect of students being
trained at Medical College, Kottayam on or after July, 1995).
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4
—% 3 —iT—
i

@ ' (3)
“Doctpr of Medicine (Cardiology)” MD{Cardiology)

5 {This shall be a recognized medical qualification when granted
i by Mahatma Gandhi University in respect of students being
trained at Medical College, Kottayam on or after 1994).

| {c) I gainst “Rajasthan University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred 10
as coi:mn (21&, afier the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafter
referrgd to ascolumn (3}], the following shall be inserted, namely :—

“Doctpr of Mi;edicine {Psychiatry)” : MD (Psychiatry)

(This shall be a recognized medical qualification when granted
by Rajasthan University in respect of students being trained
at S.P. Medical College, Bikaner on or after October, 1993).

“Doctpr of Mcdicine {Anaesthesia)” ) MD (Anaesthesid)

(This shall be arecognized medical qualification when granted
by Rajasthan University in respeet of students being ained
! : at Gowvt, Medical College, Kota on prafter November. 2007).

“Mastgr of Surgery (ENT)” MS (ENT)

(This shall be a recognized medical qualification when granted
. ; by Rajasthan University in respect of students being trained
; { _ at Govt. Medical College, Kota on or after Junc, 2007).

(d) 4gainst “Punjab University”, under the heading ‘Recognized Medical Qualification’ [hercinafter referred 10 as
columa (2], dfter the last entry and entry relating thereto under the heading *Abbreviation for Registration” [hereinafter
referred to as ¢olumn (3)], the following shall be inserted, namely :—

“Doctdr of Médicine (Pharmacology)” - MD (Pharmacology) -

(This shall be arecognized medical qual ification when granted
by Punjab University in respect of students being trained at
Christian Medical College, Ludhiana on or alter 1979).

(e) aigainst “Baba Farid University of Health Sciences, Faridkot”, under the heading ‘Recognized Medical
Quaiiﬁkzation’% [hereinafter referred to as column (2)], after the last entry and entry refating thereto under the heading
‘Abbrei/iation!‘for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

T
“Doctqr of MJd icine (Pharmacology)” MD (Pharmacology)

(This shall be a recognized medical qualification when granted
by Baba Farid University of Health Seiences, Faridkot in
respect of students being trained at Christian Medical College,
Ludhiana on or after 1979).

- (f) against “Patna University” under the heading ‘Recognized Medical Qualification’ [hereinalter referred 10 as
columr (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for RC“lSli ation’ [hereinafier
referre{to as golumn (3}], the following shall be inserted, namely :—

‘Doctoy of Meldlcme (Psychiatry)” MD (Psychiatry)

{This shall be a recognized medical qualification when granted
by Patna University in respect of students being trained at
Patna Medical College, Paina on orafter 1941).

. (g) against“Sanjay Gandhi Postgraduate instt. of Medical Sciences {(Deemed University), Lucknow”, under the
heading ‘Recdgnized Medical Qualification’ [hereinafter referred to as column (2)], afier the last entry and entry relating
theretcﬁunder %%e heading *Abbreviation for Registration” [hereinafter referred 10 as column (3)], the following shall be
1nserted namciy —

A
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@ 6
“Doctor of Medicine (Medical Genetics)” MD {Medical Genetics)

[This shall be arecognized medical qualification. when granted
by Sanjay Gandhi Postgraduate Instt. of Medical Sciences
(Deemed University), Lucknow in respect of students being
trained at Sanjay Gandhi Postgraduate Instt. of Medical
Sciences, Lucknow on or after 1992].

{h) against“Guwahati Univérsity” under the heading ‘Recognized Medical Qualification’ [hereinafier referred 1o
as column (2)], after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafter
referred to as column (3)), the following shall be inserted, namely .-

“Doctor of Medicine (Pathology)” MD (Pathology)

(This shall be arecognized medical qualification when granted
by Guwahati University in respect of students being trained
at Guwahati Medical College, Guwahati on or after 1978).

(i) against “Jammu Univeréity“ under the heading ‘Recognized Medica! Qualification’ [hereinafler referred to as
column (2)), after the last entry and entry relating thereto under the heading * Abbreviation for Registration’ [hercinafter
referred to as column (3)), the following shall be inserted, namely :—

“Doctor of Medicine (Radio-diagnosis)” MD (Radio-diagnosis)

(This shall be a recognized medical qualification when
granted by Jammu University in respect of students being
trained at Acharya Shri Chander College of - Medical Sciences,
Jammu on or after May, 2007). .

{(j) against “Kashmir University"’ under the heading ‘Recognized Medical Qualiﬁca_ﬁon’ ["hgr,ejnaﬁer referrcd to
as column (2)), after the last entry and entry relating thereto under the heading ‘ Abbreviation for Registration’ [hereinafier
referred to as column (3)], the following shall be inserted, namely —

“Master of Surgery (Orthopaedics)” MS {Orthopaedics)

(This shall be a recognized medical qualéfication when
granted by Kashmir University in respect of students being
trained at Govt. Medical College, Srinagar on orafier 1983).

“Doctor of Meclicine (Psychiatry)” MD (Psychiatry)
' (This shall be a recognized medical qualification when granted
by Kashmir University in respect of students being trained
at Govt. Medical College, Srinagar on or aficr 1984).
[No. U-12012/54/2008-ME (P-11) YOL. 1]
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New Dethi, the 12th August, 2008
8.0. 2411.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the
following further amendmenis in the First Schedule to the said Act, namely .—

In the said Schedule—

(2) against “West Bengal University of Health Sciences, Kolkata”, under the heading ‘Recognized Medical
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, hamely :-—

@ ' e

/

“Doctor of Medicine (Pathology)” ' MD (Pathology)

{This shall be a recognized medical qualification when granted
by West Bengal University of Health Sciences, Kolkata in
respect of students being trained at North Bengal Mcdical
College, Darjeeling on or after April, 2007).
“Doctor of Medicine (Radiotherapy)” MD (Radiotherapy))
' (This shall be a recognized medical qualification when granted
by West Bengal University of Health Scicnces, Kolkata in

respect of students being trained at Medical College, Kolkala
. on or after April, 2007).
“Doctor of Medicine (Anatomy)” MD (Anatomy)
(This shall be a recognized medical qualification when granted
by West Bengal University of Health Scicnces, Kolkata in
respect of students being trained at R.G. Kar Mcdical College,
Kolkata on or after April, 2007),

“Master of Surgery (Anatomy)” MS (Anatomy)
- (This shall be arecognized medical qualification when granted
by West Bengal University of Health Sciences, Kolkata in

respect of students being trained at R.G. Kar Medical Collcge,
Calcutta on or after April, 2007).

‘(b) against “Sri Venkateswara University Tirupati” under the heading ‘Recognized Mcdical Qualification’
[hereinafier referred to as column (2)], afier the last entry and entry relating thereto under the heading  Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

@ ' 3
“Doctor of Medicine (TB & Chest Disease/ MD (TB & Chest Disease/TB & Respiratory Discase)
TB & Respiratory Disease)” (This shall be a recognized medical qualification when granted

by Sri Venkateswara University, Tirupatiin respect of students
being trained at Kurnooi Medical College, Kurnool on or
after April, 1985).

“Diploma in Tuberculosis & Chest Disease” DTCD

(This shall be a recognized medical qualification when granted
by Sri Venkateswara University, Tirupati in respect of students
being trained at Kurnool Medical College, Kurool on or after
1979).

“Doctor of Medicine (Social & Preventive Mecdicine)” MD fSPM)

(This shall be arecognized medical qualiﬁcatioﬁ when granted
by Sri Venkateswara University, Tirupati in respeet of students
being trained at S.V. Medical College, Tirupati on or alter
1981).




1890 THE GAZETTE OF INDIA : AUGUST 30, 2008/BHADRA 8, 1930

[ParT [I—SEe, 3(ii))

B @ (3)
“Diploma in Public Health” DPH

(This shall be a recognized medical qualification when granted
by Sri Venkateswara University, Tirupati in respect of students
being trained at S.V. Medical Colege, Tirupati on or after 1980)

() against “Andhra Pradesh University of Health Sciences, Vijayawada” under the heading ‘Recognized Medicat
Quatification’. [hereinafter referred to as column (2}], after the last entry and entry relating thereto under the heading
* Abbreviatian for Registration® [hereinafter referred to as column (3)], the following shali be inserted, namely :—

{2) 3)
“Doctor of Medicine (TB & Chest Disease/ MD (TB & Chest Disease/TB & Respiratory Disease}
TB & Respiratory Discase)” (This shall be a recognized medical qualification when granted

by Andhra Pradesh University of Health Sciences, Vijayawada
in respect of students being trained at Kurnoel Medical
College, Kurnool on or after 1983).

“Diploma in Tuberculosis & Chest Disease” DTCD

{Thisshallbe a recognize'd medical qualification when granted
by Andhra Pradesh University of Health Sciences, Vijawada
in féSpect of students being trained at Kurnool Mcdical
College, Kurnool an or after 1979).

“Dogtor of Medicine (Social & Preventive Mecdicine)” MD (SPM)

(This shall be a recognized medical qualification when grantéd
by Andhra Pradesh University of Health Sciences, Vijayawada
in respect of students being trained at S.V. Medical College,
Tirupati on or after [981),

“Diploma in Public Health” DPH

(This shal! be arecognized medical qualification when granted
by Andhra Pradesh University of Heaith Scicnees, Vijayawada
in respect of students being trained at 5.V, Medical College,
Tirupati on.or after [980}

“Master of Surgery (General Surgery)” MS (General Surgery)

(This shail be a recognized medical qualification when granted
by Andhra Pradesh University of Health Scicnees, Vijayawada
in respect of students being trained at Gandh: Medical College.
Secunderabad).

“Doctor of Medicine (General Medicine)” MD (General Medicine)

(This shall be a recognized medical qualification when granted
by Andhra Pradesh University of Health Scicnces, Vijavawada
in respect of students being trained at Gandhi Medical College.
Hyderabad on orafter 1979).

(d} against “N.T.R. University of Health Sciences, Vijayawada”, under the heading ‘Recognized Medical
(ualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thercto under the headiny
“Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :-—

2) ' (3)
“Dogtor of Medicine {(TB & Chest Disease/ MD (TB & Chest Disease/TB & Respiratory Discase)
TB & Respiratory Disease)” (This shall be a recognized medical qualification when granted

by N.T.R. University of Health Sciences, Vijayawada in
respect of students being trained at Kurnool Medieal College,
Kurnool on or aftcr 1985).
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“Iriploma in Tuberculosis & Chest Disease”

“Doctor of Me}dicinc {Slocial & Preventive Medicine)”
“Dipioma in Public Health”

“Master of Su.rg;fary {General Surgery)”

“Diploma in Tuberculosis & Chest Diselase"

“Doctor of Medicine (Pharmacology)”’

“Diploma in Child Health™

“Diploma in Ophthalmology”

“Doctor of Medicine (Anaesthesia)”

. DICD

{This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences,. Vijayawada in
respect of students being trained at Kurmool Medical College,
Kumool on or after 1979).

MD (SPM)

{This shall be a recognized medical qualification when
granted by N.T.R. University of Health Sciences, Vijayawada
in respect of students being trained at S, V. Medlcal Coliege,
Tirupati on or after 198 1)

DPH

(This shall be arecognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada in respect
of students being trained at S.V. Medical College, Tirupati on
or after 1980). '

MS (General Surgery)

(This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada in respect
of students being trained at Gandhi Medical College,
Secunderabad).

DTCD

' (This shall be a recognized medical qualification when granted

by N.T.R. University of Health Sciences, Vijayawada in
respect of students being trained at Mamta Medical College,
Khammam on or after June 2007).

MD (Phanﬁaco]ogy)

(This shall be a recognized medical qualification when granted
by N:T.R. University of Health Sciences, Vijayawada in
respect of students being trained at Mamta Medical Collc%
Khammam on or after December 2006).

DCH

(This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada inrespect
of students being trained at Kamineni Institulc of Medical
Sciences, Narkatpally on or after June, 2007). .

[30)

{This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada in respect
of students being trained at Kamineni Institute of Medical
Sciences, Narkatpally on or afier June, 2007).

MD {Anaesthesia)

(This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada in
respect of students being trained at Deccan College of Medical
Sciences, Hyderabad on or after June, 2007)

3100 Gif06—3
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“Doctor of Medicine (General Medicine)” MD (General-Medicine)

(This shall be a recognized medical qualification when granted
by N.T.R. University of Health Sciences, Vijayawada in respect
of students being trained at Gandhi Medical Coliege,
Hyderabad on or after 1979) ‘

_ (e) against “Osmania University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred 10
#s coluthn (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafler
lteferre_c! to as column (3)], the followmg shall be inserted, namely :—

"Doctori of Medicine (General Medlcme)“ MD (General Medicine)

(This shall be a recognized medical qualification when granted
by Osmania University in respect of students being trained at
Gandhi Medical College, Hyderabad on or after 1979)

(f) against “Madras University” under the heading ‘Recognized Medical Qualification’ [hereipafier referred 10 s

oolumn (2)], after the last entry and entiy relating thereto under the heading ‘Abbreviation for Registration® [hereinaficr
ieferredito as column (3)], the following shall be inserted, namely .—

“Doctorof Medicine (Physiology)” MD (Physiology)

(This shall be a recognized medical qualification when granted
by Madras University in respect of students being, trained at
Chennai Medical College, Chennai on or after 1956)

“Master of Surgery (Orthopaedics)” MS (Orthopaedics)

(This shall be a recognized medical qualification when granied
by Madras University, Chennai in respect of students being
trained at Kilpauk Medical College, Chennai on or after [982)

“Diploma in (Orthopaedics)” D. Ortho,

(This shali be a recognized medical qualification when granted
bylMadras University, Chennai in respect of students being
trained at Kilpauk Medical Colicge, Chennai on or after 1978)

“Master pf Surgery (General Surgery) MS (General Surgery)

(This shall be a recognized medical qualification when granted
by Madras University, Chennai in respect of students being
trained at Tirunelveli Medical College, Tirunclveli on or afler
March, 1983)

{g) against“The Tamilnadu Dr. MGR University, Chennai” under the heading ‘Recognized Medical Qualification’
(Hereinafler referred to as column (2)), after the last entry and entry relating thereto under the heading ‘Abbreviation for
Registration’ [hereinafier referred to as column (3)], the fo!lowmg shall be inserted, namely . —

“Doctor of Medicine (Physiology)” MD (Physiology)

(This shall be a recognized medical qualification when granted

by the Tamilnadu Dr. MGR University, Chennai in respect ol

students being trained at Chennai Medical College, Chennai
on or after 1956)

“Muaster of Surgery Orthopaedics)” MS (Orthopaedics)

(This shall be a recognized medical qualification when granied
by The Tamilnadu Dr. MGR University, Chennal in respect of
students being trained at Kilpauk Mcdical Colicge, Chennai
on oralter 1982)
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“Diploma in Orthopaedics™

“Doctor of Medicine (Psychiatry)”

“Master of Surgery (General Surgery)”

‘Magistrar Chirurgiaé (Genito-Urinary-Surgery)”

D. Ortho.

(This shall be a recognized medical quatification when granted

by The Tamilnadu Dr. MGR University, Chennai in respect of
students being trained at Kilpauk Medical Collcgc Chennai
on or afier 1978)

MD (Psychiatry)

(This shall be a recognized medical qualification when
granted by The Tamilnadu Dr. MGR University, Chennai
in respect of students being trained at Madurai Mcdical
College, Madurai on or after 1978) -

MS (General Surgery)

(This shall be a recognized medical qualification when
granted by The Tamilnadu Dr. MGR University, Chennai
in respect of students being trained at Tirunclveli Mcdical
College, Tirunelveli on or after March, 1983)

M. Ch (Genito-Urinary-Surgery)

(This shall be a recognized medical qualification when granted
by The Tamilnadu Dr. MGR University, Chennai in respect of’
students being trained at Stanlcy Medical College, Chennai
on or afier 2004)

(h) againsi “Madurai University, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hercinafier
referred to as column (3)), the following shall be inserted, namely :— . '

“Doc:f.or of Medicineg (Psychiatry)”

“Master of Surgery (General Surgery)”

MD (Psychiatry)
(This shall be a recognized medical qualification when granted

by the Madurai University in respect of students being trained
at Madurai Medical College, Madurai onor after 1978)

MS (General Surgery)

(This shall be arecognized medica!l qualification when granted
by Madurai University in respect of students being trained at
Tirunelveli Medical College, Tirunclveli on or after March,
1983) -

(i) 'a'gainst “Madurai Kamraj University”, under the heading ‘Recognized Medical Qualification’ {hereinafler .
referred to as column (2)), after the last entry and entry relating thereto under the heading  Abbreviation for Registration’
[hereinafter referred te as column (3)), the following shall be inserted, namely :—

“Doctor of Medicine (Psychiatry)”

“Master of Surgery (General Surgery)”

MD (Psychiatry)

(This shall be a recognized medical qualification when granted
by the Madurai Kamraj University in respect of students being
trained at Madurai Medical College, Madurai on or after 1978)

MS (General Surgery)

(This shall be a recognized medical qualification when granted
by Madurai Kamraj University in respect of stﬁdents being
trained at Tirunelveli Medical College, T irunetvéli on or afler
March, 1983)

fNo. U—IZOI?/S4Q008—ME(!’-II) Vol.Iit]
N. BARIK, Under Sccy.
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) New Delhi, the 12th August, 2008
S.0. 2412.—In exercise of the powers conferred by sub-scction (2) of the scction 14 of the Indian Mcdical
Council Act, 1956 (102 of 1956), the Central Government, after consuliing the' Medical Council of India; hereby makcs the -
following further amendments in the First Schedule to the said Act, namely :—
In the said Schedule— '
(2) against “Datta Meghe Insit, of Medical Sciences (Deemed University)”, under the heading ‘Recognized

Medical Qualification” [hercinafter referred 1o ‘as column (2)], afier the last entry and cntry relating thereto under the
heading ‘ Abbreviation for Registration” [hereinafter referred to as column (3)], the following shall be inserted, namety - —

, ) _ - ®
“Doctor of Medicine (Physiology)” - MD (Physiology)

~ (Thisshallbea recognized medical qualification when granted

by Datta Meghe Institute of Medical Sciences (Deemed

University) in respect of students being trained at J1.N.
- Medical College, Swangi, Wardha on or after May, 2007).

{b) against “RTM Négpur University”, under the heading ‘Recognized Medical Qualification’ |hercinafier
referred to as column (2)], after-the last entry and entry relating thereto under the heading *Abbreviation for Registration”
[hereinafier referred to as column (3)], the fellowing shall be inserted, namely - — -

“Doctor of Medicine (Physiology)” MD (Physiology)

- {This shall be a recognized medical qua‘liﬁcalion when
granted by RTM Nagpur University in respect of studcnts
beingtrained at LIL.N. Medical College, Swangi, Wardha on
or alter May, 2007). :

“Diploma in Ophthalmic Medicine & Surgery ™ - DOMS '
(This shall be a recognized medical qualilication when
granted by R'TM Nagpur University in respect of students
being trained at Mahatina Gandhi Institute of Medical
Sciences, Sewagram, Wardha on or after 1990).




4808 THE GAZETTE OF INDIA AUGUST 30, 7008/'BHADI<Ab ‘J,’S(} [Part H-- S 5011

_ @y (3
“Diploma ih Ophthalmology ™ DO

(This shall be a recounized medical quaiification when
granted by RTM Nagpur University i respect of studenis
being trained at Mahatma Gandhi Institute o Medicul
Scicnces, Sewagram, Wardha on or after 1990},

(C) against “Nagpur University”, under the heading ‘Recognized Medical Qualification” [hereinaiter
referred to &s column (2))], after the last entry and entry relating thereto under the heading *Abbreviation for Regisuation”
[her;:maﬂei referred to as column (3)], the following shall be inserted, namely :—

.0 o
T .
“Di;Ploma in Ophthaimic Medi¢ine & Surgery” DOMS

(This shall be a recognized medical qualilication when
gramed by Nappur University in respect of students being
trained al Mahatma Gandhi Institute of  Medical SuLmu.
i Sewagram, Wardha on or after 19903
“Digloma i Ophthalmology " _ DO
- 1
(This shall be a recognized medical qualificovon when
granted by Nagpur University in respect of stedents being
trained at Mahatma Guandhi insiinite ol Medical Scicnees
Sewagram. Wardha on or aiier [990).

(d) against “Pravara Institute of Medical Sciences (Decined University”, under ‘hc heading *Recognived Medical
QualLiﬁcati n” [hereinafter referred to as columin (2)], after the last entry and entry rofaling thereto vnder the heading
‘Abireviatibn for Registration’ [hereinafter referred to as column €3)], the following shail be z.w-m(f namely

“Diploma inl Clinical Pathology” DCp

(This shall be a recognized medical qualification wihos
granted by Pravara Institute of Mcdical Scicnces (Deamod
University) in respect of students being trained at Rursi
Medical College, Loni on orufier july, 20075

“Diploma irl Ophthalmology DO

(This shall be a rccognized medical qualification wien
granted by Pravara Institute of Medical Sciences (Decowd
University) in respect of students being tained st Rural
Medical College, Loni on or alter July, 2007).

“Diploma in Gynaecology & Obstetrics ™ DGO

(This shall be a recognized medical qualification wiwn
granted by Pravara Institute of Medical Sciences (Deemed
University) in respect of students being trained at Bura!
Medical College, Loni on or after July, 2007).

“Diploma inOxthopaedics ™ D Ortho

{This shall be a recognized medical qualification when
granted by Pravard Instirute of Medical Sciences (Heeimedd
University) n respect of students being trained at Ruis!
Medical Colleﬂc, Lont on or afier July, 2(}07';).

.

(¢) against “Maharashtra University of Health Sciences”, under the hcadnw Recoghiced MLdiLd]QLIdith‘ll!ﬂH

[herdinafter | keferred to as column (2)}, after the last entry and entry relating thercto under the h cading “Abbrevistion (or

Regr;lratlonf [hereinafter referred to as column (3)], the following shall be inserted, namely
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“Master of Surgery (General Surgery)” MS (General Surgery)

(This shall be a recognized medical qualification when

~ granted by Maharashtra University of Health Sciences in
respect of students being trained at Mahatma Gandhi Medical
College, Navi Mumbai on or after May, 2007).

(f) against “Mahatma Gandhi University of Health Sciences (Deemed University)”, under the heading *Recognized
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the
heading ‘ Abbreviation for Registration’ [hereinafter referred to as column (3], the following shall be inserted, namely . —

“Masler of Surgery (General Surgery)” _ _ MS (General Surgery)

{This shall be a recognized medical qualification when
granted by Mahatma Gandhi University of Health Scicnees
(Deemed University) in respect of students being trained at
Mahatma Gandhi Medical College, Navi Mumbdl on or after
May, 2007). ,

(g) against “Bombay University”, under the heading ‘Recognized Medical Qualification’ fhereinafter rcl’crrcd
to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely -—

“Doctor of Medicine (SPM/Community Medicine)” MD (SPM/Community Medicine)

(This shall be a recognized medical qualification when
granted by Bombay University in respect ofstudents being
trained at T.N, Medical College, Mumbai on or belore
30-4-1981).

(h) against “Mumbai University”, under the heading ‘Recognized Medical Qualification’ [hercinafier referred
to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation  for Registration’
[hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Master of Surgery (Orthopaedics)” _
MS (Orthopaedics)
" (This shall be a recognized medical qualification when
granted by Mumbai University in respeet of students being

trained at Mahatma Gandhi Medical College, Navi Mumbai
on or after January, 2006). .

“Doctor of Medicine (SPM/Community Medicine)” MD (SPM/Community Medicine)

{This shall be a recognized medical qualification when
granted by Mumbai University in respeet of students being
trained at T.N. Medical College, Mumbai on or before
30—4~I98]) '

(i) against “Dr. D.Y. Patll University”, Navi Mumbai”, under the heading ‘Recognized Medical Quahﬁcallon
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading *Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :—

“Diploma in Ophthalmology ” DO ‘
(This shall be a recognized medieal qualification when
granted by “Dr. D.Y. Patil University”, Navi Mumbai”, in
respect of students being trained at Dr. D.Y. Patil Medical
College, Navi Mumbai on or after Junc, 2007).

*Doctor of Medicine (Paediatrics) ” MD (Paediatrics)

(This shall be a recognized medical qualification wihen

granted by “Dr. D.Y. Patil University”, Navi Mumbai”, in
respect of students bcmso trained at Pr. DY, Patil Medical
College, Navi Mumbai on or afier June, 2007).

3100 GI/08—4
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(2) . (3)
“Diploma in Child Health ” DCH

{This shall be a recognized medical qualification when
granted by Dr. D.Y. Patil University, Navi Mumbai in respect
of students being trained at Dr. D.Y. Patil Medical College.
Navi Mumbai on or after June, 2007). '

“Diplorna in {Orthopaedics)” D. Ortho.

(This shall be a recognized medical qualification when
granted by Dr. D.Y. Patil University, Navi Mumbai 1n
respect of students being trained at Dr. DY, Patil Medical
College, Navi Mumbai on ar afier June, 2007},

() against “Dr. D.Y. Patil University, Pimpri, Pune”, under the heading ‘Recognized Medical Quatification”
[hu‘uua!tu{ referred to as column (2)], after the last entry and entry relating thereto under the heading *Abbreviation Tor
Rgup.n atlop thereinafier referred to as cotumn (3)], the following sha!l be inserted, namely :

FDoetor of Med:cme (Pathology) ™ MD (Pathology)

{This shall be a recognized medical quaiification when
granted by “Dr. D.Y. Patil University™, Pimpri Pune in respect
of students being trained at Dr. DY, Patil Medical Colicge,
Pimpri, Pune on oralter June, 2007). '

“Master of Surgery (ENT)” MS(ENT)

(This shall be a recognized medical qualification when
granted by “Dr. D.Y. Patil University”™, Pimpri Pune in respect
of students being trained at Dr. Y. Patil Medicai Collepe,
Pimpri Punc on or after June, 2007). ’

[ ———e

(k¥ against “Goa University”. under the heading *Recognized Medical Qualilication’ [hercinalter referred 10 as
colutnn (2)], alter the last entry and entry relating thereto under the heading ‘Abbreviation for Registration” [hereinalior
referred to as column (3)], the foll owing shall be inserted, namely . —

—_—

“Master of Surgery (ENT)? MS(ENT)

(This shall be a recognized medical qualification when
pranted by Goa Universtty in respect of students being
trained at Goa Medical Cullcoa. Panaji on or after /\prll 7{]()7)

|[No. U l"()l 3/‘)4/20()8 M (P- !i)V()l 1]
N. BARIK, Undor Seey.
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New Delhi, the 121h August, 2008

S.0.2413.—in exercise of the powers conferred by sub-section 2y of the Section ! L ol the Indian Mcdical Council
Act, 1956 (102 of 1956), the Central Government, afier consulting the Medical Council of India, herchy makes the fallowing
further amendments in the First Schedule to the said Act, namely —
In the said Schedule—

{a) against “Gulbarga University”, under the heading ‘Récognizcd Medical Qualification’ [hercinafter referred
to as column (2)], after the last entry and entry relating thereto under the heading *Abbreviation for Registration”
[hercinafter referred to as column (3)}, the foltiowing shalt be inserted, namcly -—

@ Gy
“Doctor of Medicine {Pharmacology)” © MD(Pharmacology)
{This shall be arvecognized medical Guaniication when graned

by Guibarga University in respecet of students being vansud
at Vijayanagar Institute of Medical Sciences, Ballury on or
afler 1949),

———— PR —_ YV R VR
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(b) against “Rajiv Gandhi University of Health Sciences”, under the heading ‘Recognized Medical Qualification’
[hcremaﬁer referred to as column (2)], after the last entry and entry relating thereto under the. heading ‘ Abbreviation for
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely (—

“Doctor of Medicine (Pharmacology)” ' MD (Pharmacology)

(This shall be a recognized medical qualification when gramed
by Rajiv Gandhi University of Health Sctences in respect of
students being trained at Vijayanagar Institute of Mcedical
Sciences, Ballary on or after 1989).

“Mlaster of Surgery (Ophthalmology)” MS (Ophthalmology)

{This shall be a recognized medical qualification when granted
by Rajiv Gandhi University of Health Sciences in respect of
students being trained at 1SS Mecdica! College, Mysorc onor
after May, 2007).

“Masteriof Surgery (Ophthalmology)” MS (Ophlhalmologyj

(This shall be a recognized medical qualification when granted
by Rajiv Gandhi University of Health Seiences inrespect of
students being trained a1 Father Muller Mcdical College.
Mangalore on or afier December, 2007),

“Doctor of Medicine (Radio-diagnosis)” MD (Radio-diagnosis)

(This shall be arecognized medical qualification when granted
by Rajiv Gandhi University of Health Sciences in respect of
students being trained at Command Hospital, Air foree,
Bangalore on or after May, 2007).

{¢) against “Mysore University”, under the heading ‘Recognized Medical Qualification’ [heremaﬁuu&ncd 10
ag cofumn (2)), after the last entry and entry relating thereto under the heading  Abbreviation for Registration” [hercinalicr
rufuudtb as column (3}], the following shall be inserted, namely :—

“[Doctor q{ Medicine (Pharmacology)” MD (Pharmacology)

_ (‘This shall be arccognized medical qualification when granted
by Mysore University in respect of students being trained al
Govt. Medical College, Mysore on or after January, 1966),

[No. U-12012/54/2008-ML (P-11) VOL . [V |
N. BARIK, Under Secy.

ECIE IR E I
72 fEeelt, 14 @PTE, 2008
T, 2414, H=tq R, T (§9 B IEHE wa@iom @ fon gam) frm, 1976 & fram 10 & wufaag
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[€ 4170117172000 &)
MINISTRY OF MINES
New Delhi, the (4th August, 2008

8.0.2414.—In pursuance of sub-rule (4) of rule 10 of the official Jangiiage (usc for official purposc of the Union)
Rules, 1976 the Central Government hereby notilies the Marketing Office, Bangalore an unitof [lindustan Copper Limited
where more than 80% staff have acquired the working knowledge of Hindi.

2 Thts notificatton shall come into force from the date of publication in the ofticial Gazete.
INo. E-17011/172006- !l|nd|[
AIVTA BAIPAL PANDE, )t Secy.
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Department of Consumer Affairs)
New Delhi. the 14th March, 2008

5.0. 2415.-Whereas the Central Government, after considering the report submitted to it by the proscribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
prpvisionp of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perinds of sustained use and to
render. accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cantral Government hereby issues and publishes the certificate of approval of the model of non-attomalic weighing
initrumedt (weighbridge type) with digital indicatton of mediumm accuracy (Accuracy class-11T) of series “ATW™ and witls
brpnd narij'le “ADVANCE TECH"” (hereinafter referred to as the said model), manufacturced by M/s, Advance Tech. 1H.79,
N.L.T., Fdridabad, Haryana and which is assigned the approval mark IND/09/08/03;

The said model is a strain gauge type load cell based non-automatic weighing instrument (weighbridpe tvped with
a maximum capacity of40 tonne and minimum capacity of 100kg. The verification scate interval (e) is Skg. [t hasa tare dévice
with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resuits. 1he
ingtrument operates on 230 Volts and 50 Hertz alternative current power supply.

Sealing is done at the back side of the indicator using wire and tead scal. The wire passses through hele irom the
upper and side panels. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers confetred by sub-section (12) of Section 36 of the said Act, the Contral
Gavernment hereby declares that this certificate of approval of the said model shall also cover the weighing instiwments of
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne with
verificatian scale interval (n) in the range of 300 to 10,000 for ‘¢’ value 5g or more and with "¢’ value of 1x 10" 2x 10 or 5x 1¢".
wherekisa positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with
the sane principle, design and with the same materials with which, the said approved model has been manufactured.

[ No. WM:2 T (298)2007)
R. MATHURBOOTHAM, Director of Legal Metralogy
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New Delhi, the 30th June, 2008

$.0. 2416.-——Whereas the Central Government, after considering the report submitted to it by the prescribed
authotity, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions ofithe Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render accurate service under varied conditions;

: Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centrgl Govdrnment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instruinent (Tiabletop type) with digital indication of “MPTT-03" series of medium accuracy (accuracy class-111) and with
brand i\ame “PYRAMID” (hereinafter referred to as the said model), manufactured by M/s. Max Power Corporration, 207,
Shilpgram Complex, Sant Kanwarram Chowk, Bhavnagar-364 00 | and which is assigned the approval mark IND/09/08/229;

The jsaid model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maxin{um ca@acity of 30Kg. and minimum capacity of 100g. The verification scale interval (e} is 5g. it has a tare device with
100 pgr cent gubtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results, The
instrutnent oplerates on 230 Volts and 50 Hertz aiternative current power supply.

39-

44
o
a
[}
@
3
L]
b3
@

Max. Min
10Kg. 100g.

Scaling is done at the rear side of the weighing instrument. A twisted scal wirc is passed through holes in the side
cover, bottom plate and stamping plate and then scaled. The instrument cannot be opened without tampering the seal. A
typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
similarimake, accuracy and performance of satne series with maximum capacity up tp S0kg with verification scale intcrval (n)
in the réngt of 100 to 10,000 for ‘¢’ value of 100mg to 2g and with verification scalc interval (n) in the range of 500 to 10,000
for ‘e” value of 5g or more and with “¢” value of 1x10%, 2x10* or 5x10%, where k is a positive or nagative whole number or cqual
1o zeromanufactured by the same manufacturer in accordance with the same principle, design and with the same matertals
with which, the said apptoved model has been manufactured.

[FF.No. WM-21 (73)/2008)

R. MATHURBOOTHAM, Director of Legal Metrology
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New Dethi, the 30th June, 2008

S.0. 2417, —~Whereas the Central Government, afier eonsidering the 1cp011 submitted to it by the presertied
auLhorny, is satisfied that the model described in the said report (see the figure given bclnw) is in conformity with the
pravisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights und Mcasures
{Approvallof Models) Rules, 1987 and the said model is likely to maintain its aecuracy over periods of sustained use and 1o
render acdurale service under varied conditions;

j Nov\ therefore, in exercise of the powers conferred by sub-sections (7) and (§) of Section 36 of the said Act. the
Cchlrd’ (Jbvemmcnt hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrument (Table top type) with digital indication of high accuracy (Aceuracy class-1f) of serics *MPTE-02" and with
brand namic “PYRAMID” (hereinafter referred to as the said model), manufactured by M/s. Max Power Corporation, 207,
Shilpgram Complex, Sant Kanwarram Chowk, Bhaviagar-364 001 and which is assigned the approvat mark IND/09 08228

The said model is a strain gauge type load cell based non-automatic weighing instrument with a m“mimum capacity
of a(Jku and minimum capacity of 100g. The verification scale interval (e) is 2g. It has a tare device with 100 por con
subuantwe retained tare effect. The Light Emitting Diode (1LED) display lnd!CdICs the weighing resull. Ii.u st ment
opérates oh 230 Voits and 50 Hertz alternative current power supply.
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Sealing is done at the rear side of the weighing instrument. A twisted seal wire is passed through holes in the s‘idc .

cover, bottom plate and stamping plate and then seaied. The instrument can not be opened without tampering the scal.
ypical schematic diagram of sealing provision of the model is given above.

[Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the sald Act. the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
simiilar make, accuracy and performance of saine series with maximum capacity up to S0kg with verification seale interval (n)
in the rz;nﬂé 0f 10010 30,000 for *c” value of Img 1o 30mg and with verification scale interval {n) in the range of 3.06010 30000
for*e” vaiue of 100mg or more and with "¢’ value of | \(IO‘ 2x 10% or Sx10% where k is a positive or nagative whole number or
¢yual 1o Zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
maerials with which, the said approved model has been manufactured. '

1. No. WM-2HTS5)2008 |
R. MATHURBOOTHAM, Dircctor of 1 .egal Metrology
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New Delhi, the 30th June, 2008

$.0. 2418.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures

{(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
repdet accurale service under varied conditions;

Now, thercfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Centrul Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
msuuml.m (Platform type) with digital indication of medium accuracy (Accuracy class-HI) of series “MPPF-03" and with
br tmd nmne PYRAMID” (hereinafter referred to as the said model), manufactured by M/s. Max Power Corporation, 207,
SHily mdm Complex, Sam Kanwarram Chowk, Bhavnagar-364 001 and which is assigned the approval mark IND/09/08/230;

; The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a
maximuny capacity of 1,000kg and minimum capacity of 4kg. The verification scale inferval (e) is 200¢g. [t has a tare device
wjlh I(J(;]per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The
inktrument operates on 230 Volts and 50 Hertz alternative current power supply.

Scaling is done at the rear side of the indicator of the weighing instrument. A twisted scal wire is passed through
hole 10 the side cover, bottom plate and stamping plate and then sealed. The instrument can not be opened without
tuinp 'ring the seal. A rypical schematic diagram of sealing provision of the model is given above.

Further, in cxcrcise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government herehy declares that this certificate of approval of the said model shall also cover the weighing instuments of
similar make. accuracy and perfonnance of same series with maximum capacity above 50kg and upto 5,000kg with verification
scale interval (n) in the range of 500 to 10,000 for ‘e” value of 5g or more and with ‘¢’ value of X105, 2x10% or 5x10%, where k
15 i pasitive or nagative whole number or equal to zero manufactured by the same manufaciurer in accordance with the same
principle, design and with the same materials with which, the said approved mode! has been manufactured.

[ No. WM-21(75):2008]
R. MATHURBOOTHAM, Dircctor of Leeal Metrologs
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New Delhi, the 30th June, 2008

S,0. 2419.—Whereas the Central Government, after considering the report submmed to it by the preseribed
authority, is satisfied that the mode! described in the said report (see the figure given belowY) is in conformity with the
provisions:of the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Mcasures
(Approvaliof Models) Rules, 1987 and the said model is tikely to maintain its accuraey over periods of sustained use and to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the satd Act, the
Ceptral Government hereby issues and publishes the certificate of approval of the madel of non-automatic weighing
inqtrumu&iw_ith flameproof indicator (Platform {ype) with digital indieation of medium accuracy (Accuracy class-i1) of
serjies “FW1013F" and with brand name “JAY -PAN” (hereinafter referred to as the said Model), manufactured by M/s. Jay
Inslrummls & Systems Pvi. Ltd., E-16, Everest Building, Tardeo Road, Mumbai-400 (34 and which 1s assigned the approval
mdrk IND/D‘)!()S/] 54;

‘ I|hc said mode! is a strain gauge tvpe load cell based non-automatic weighing instrument with flameproof indicator
(Platform 1y pe} with digital indication of maxtmum capacity of 200kg. and minimum capacity of Tkg. The verification scile,
mtérval (e} is 50g. It has atare device with a 100 per cent subtractive retained tarc effeet. The Light Enmtting Diode (111
display indicates the weighing results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply.

The sealing is ¢one by passing a leaded wire through the holes made i the indicator after verilicasion and
stamping By the authorities. The instrument can not be opened without tampering the seal. A typical schematic dingran of
scaling provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the satd Act, the Centrat Goverminent
hereby deglares that this certificate of approval of the said model shall also cover the weighing instuments of similar make,
acauracy gnd performance of same series with maximum capacity up to 50 kg. and up to 5000 kg. and with number of with
verification scale interval (n) in the range of 50010 10,000 for ‘e’ value of 5 g. or more and with "¢’ value of 1x 105, 2x10% pr 3x10°,
K heing the positive or nagative whole number or equal to zero manufactured by the satne manufacturer w accordance with the
sarme prmqlpk design and with the same materials with which, the said approved modc! has been manufactured.

[F.Ne WM-2T (8232005 ]

R, MATHURBOO T IAM, Director of Lepal Metrolnes
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New Delhi, the 50th June, 2008

8.0. 2420.—Whereas the Central Government, after considering the report submitied to it by the prescribed

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
provigions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Appi_’oval oﬂModels) Rules, 1987 and the said model is likely to maintain ifs accuracy over periods of sustained usc and to
rcndq accurix[e service under varied conditions;
! NO\b, therefore, in exercise of the powers conferred by sub-sections (7) and (8} of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instn*’nenl with flameproof indicator (Tank/Hopper/Silo Weighing type) with digital indication of medium accuracy
(Acc@racy Cl#-lSS-I”) of series “FW1900F and with brand name “JAY-PAN" (hereinafter referred to as the said Model),
manufactureﬁ by M/s, Jay Instruments & Systems Pvt. Ltd., E-16, Everest Building, Tardeo Road, Mumbai-400 034 and
which is assigned the approval mark IND709/08/155; '

Thd. said model is a strain gauge type load cell based non-automatic weighing instrument with flame proof’
indicator (Te'pk/Hopper/Silo Weighing type) with a maximum capacity of 60 tennce and minimum capacity of 200kg. The
verifigation gcale interval (e) is 10kg. It has a tare device with a 100 per cent subtractive retained tare ¢ffect. The Light
Emirt]ngg Dipde (LEDY) indicates the weighing resuits. The instrument operates on 230 Volts and 50 Herlz alternative current
powet supply. :

The . sealing is done by passing a leaded wire through the holes made in the indicator after verification and
stamping by the authorities. The instrument can not be opened without tampering the scal. A typical schematic diagram of
sealing provigion of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Goverpment hereby declares that this certificate of approval of the said modcl shall also cover the weighing instuments off
similaf make, accuracy and performance of samie series with maximum capacities in the range of 25tonnce ta 200 torne with
verificplion scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with *¢” value of 1x 105, 2x10% or 5x 1 0k,
whereik is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same pringiple, design and with the same materials with which, the said approved model has heen manufactured.

. . No. WM-21 (84)/2008 |
R. MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2nd July, 2008

8.0, 2421.—Whereas the Central Government, after considering the report submitted to it by the prescribed
aut}]onty, is satisfied that the model deseribed in the said report (see the figure given below) is in conformity with the
provisions oflhe Standards of Weights and Measures Act, [976 (60 of 1976) and the Standards of Weights and Measures
(Approval ¢ bf Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render uccurate service under varied conditions;

Npw, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatie weighing
msuum»nt([ able top type) with digital indication of high accuracy (Aceuracy class-I1} of series “ASI™ and with brand
name “AVEREADY” (hereinafter refefred 1o as the said Model), manufactured by M/s. Avercady Scale India, G-1/935, RIICO
Ind.! Arca, Kaladera, Jatpur, Rajasthan and which is assigned the approval mark IND/09/08/90;

rhe said model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30kg anfl minimum capacity of 250g. The verification scale interval (e) is Sg. It has a tare device with a [00 pereent
subfractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing resuit. The instrument operates on
230iVolis, $0 Hertz alternative current power supply.

.edd sealing is affixed on the stamping plate to avoid fraudulent use at the right side of the weighing scale. Sealing
wire 15 passed through the head whole serew and the cover of the weighing seale at the four corners of the base and then

lcad seal is dpplicd. The instrument cannot be opened without breaking the seals. A typical schematic diagram of sealing
provision of the model is given above.

Further, in cxercise of the power conferred by sub-section {12) of Seetion 36 ofthe said Act, the Central Government
hcretfgy declares that this ecrtificate of approval of the said model shal] also cover the weighing instuments of similar make.
accurﬁ]c) and performance of same series with-maximum capaeity upto 50 kg with verification seale interval {n) in the range
of 10810 50,000 for ‘¢’ value of Img to 50mg and with verification scale interval (n) in the range 0f 5,000 to 50,000 for ‘¢’ value
af' | (){)mu ormore and with ‘e’ value of [x10%, 2x10* or 5x10%, where k is a positive or nagative whole number or equal to zero
manufactured by the same manufacturer in accordance with the same pr ineiple, design and with the same materials with
which, the said approved modcl has been manufactured,

[F. No. WM-21 (44)/2008
R. MATHURBOOTIIAM, Director of 1 egal Metrology
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New Delhi, the 2nd July, 2008

$.0. 2422.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority,, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
prpwsmns of the Standards of Weights.and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Aipproval of Models) Rules, 1987 and the said madel is likely to maintain its accuracy over periods of sustained use and (o
render aceurate service under varied conditions,

Now, therefore, in exercise of the powers cenferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cyntral Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
ingrrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class-TI1) of serics "INL-101" and
w ‘5' brand name “INTECH” (heremaﬁer referred to as the said Model), manufactured by M/s. Intech, 1st Floor, Ghulam Ali
Bldg., 152, Thambu Chetty Street, Chennai-600 096 and which is assigned the approval mark IND/09/08/9 1;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge type) with
a thaximum capacity of 60 tonne and minimum capacily of 400kg. The verification scalc interva! {c) is 20kg. It has a tare
deyice with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LLED) indicates the weighing resulis. .
The & instrument operates on 230 Volts, 50 Hertz alternative eurrent power supply.

O the won front side of the indicator, two holes are made by cutting the inncr cabinet and outer cover of the
indicat r and fastening a leaded wire through these holes for receiving the verification stamp and seal. The indicator can
nof be opened without tampering the seals. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Governmant hareby declares that this eertificate of approval of the said model shall also cover the weighing instuments of
similar make, aceuracy and performance of same series with maximum capacity above 5 tonne and up 101 50tonne with
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of Ix10%, 2x10%or 5x1 0%,
where k isa positive or nagative whole number or equal to zero manufactured by the same manufacturer in accordance with
the same principle. design and with the same materials with which, the said approved model has been manufactured.

[F.No WM-21(17)/2008)
R.MATHURBOOTIHAM. Director of Legal Mctrology
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New Delhi, the 2nd July, 2008

5.0. 2423 .—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, i satisfied that the model described in the said report (see the figure given below) is in conformity with the
provisions bf the Standards of Weights and Measures Act, 1976 (60 of 1976} and the Standards of Weights and Measures
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and ta
render du,uzate service under varied conditions;

wa therefore, in exercise of the powers conferred by sub-sections (7) ang (8) of Section 36 of the said Act, the
Cﬂrﬁrdi Gavernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
insttument { Tabletop type) with digital indication of “AE--TB” series of medium accuracy (accuracy class-[11) and with
brand namd“ASSI” (hereinafter referred to as the said Model), manufactured by M/s. Assi Enginéering Private Limited, 306,
Owners Industrial Estate, Gabriel Road, Mahim, Mumbai-400 016 and which is assigned the approval mark IN1/09/08/202;

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a
maﬂlimum apacity of 30 kg and minimum capacity of 100 kg. The verification scale interval (¢)is 5 g. It has a tare device with
a |00 per &int subtractive retained tare effect. The Light Emittingg Diode (LED) display indicates the weighing results. The
instfument Pperatcs on 230 Volts, 50 Hertz alternative current power supply.

On the front left side of the balance 2 holes are made by cutting the front top cover and bottorn plate which s
fastencd by a leaded wire for recciving the verification stamp and seal. The instrument can not be opened without tampering
the seal. A lvpical schematic diagram of sealing provision of the model is given above.

Further. in exercise of the powcrs conferred by sub-section (12) of Sectian 36 of the said Act. the Central
Gover nmmt hercby declares that this certificate ofdppmval of the said model shall also cover the weighing instrements ol
suml ek, accuracy and perfornance of same series with maximum capacity up to 50 kg with verification scale interval {n)
i thi: range 0 100 10 10,000 for *¢” value of 100 mg to 2g and with verification scale interval (n) in the range o("i(}() to 10000
for & valuol 5 ¢ ormore and with ‘e vatue of 1> 10%, 2x 10" or 5= {0, where k is a positive or negative whole mumbcr or cqual
to zero manplactured by the same manufacturer in accordance with the same principle, design and with the same imaterials
with which.the said approved model has been manufactured.

[F. No. WM-21 (83)72008 |
R MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 2nd July, 2008

5.0, 2424.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, is patisfied that the model.described in the said report (see the figure given below)'is in conformity with the
provigions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Apptoval of Models) Rules, 1987 and the said modei is likely to maintain its accuracy over periods of sustained use and to
render accurate service under varied conditions;

Now, therefare, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act. the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
instrujment ({abfe top type) with digital indication of high accuracy (Accuracy Class-11) of series “AE--TP” and with brand
name{*ASSIT (hereinafter referred to as the said Model), manufactured by M/s. Assi Engincering Private LLimited, 300,
Owners lndultrial Estate, Gabriel Road, Mahim, Mumbai-400 016 and which is assigned the approval mark IND/09/08/201;

The!said model is a strain gauge type load cell based non-automatic weighing instrunient with a maximum capacity
of 30 kg and minimum capacity of 100 kg. The verification scale interval (e) is 2 g. It has a tare device with a 100 per cent
subtrdctive rtained tarre effect. The Light Emittingg Diode (LED) desplay indicates the weighing results. The instrument

opera'es on 2*’50 Volts and 50 Hertz alternative current power supply.

On 1he front left side of the balance 2 holes are made by cutting the front top cover and botiom plaie which is
fastened by a leaded wire for receiving the verification stamp and seal. The instrument can not be opened witheut tampering
the scal. A typical schematic diagram of sealing provision of the model is given above,

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 0of the said Act, the Central
Governiment hiereby declares that this certificate of approval of the said model shall also cover the weighing insiruments off
similanmake, accuracy and performanee of same series with maximum capacity up to 50k ¢ with verification scale interval {n}
in the range of 100 ro 50,000 for ‘e’ value of 1mg. to 50 mg. and with verification scale interval (n) in the range of 3000 10 30,900
for "¢ valic of 100 mg. or more and with ‘e’ value of 1x 105, 2510 or 5x 10%, where R is a positive ot nagative whole number
or cqual to zero manufactured by the same manufacturer in accordance with the same principle. desion and with the same
materials with: which, the said approved model has been manufactured.

[F.No. WN-2 T (833 2008]
R MATHURBOOTIHAM. Dhrector ol Legal Metrodpgy
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New Delhi, tlge Znd July, 2008

5.0. 2425.—Whereas the Central Government, after considering the report submitted to it by prescribed authority,
i satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of
the Stangiards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
l\flodels Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use dnd to render
accurata service under varied conditions;

Now therefore, in exercise of the powers conferred by sub-sections (7} and (8) of Scction 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the mode! of non-automatic weighing
mstrumqnt (Platform type) with digital indication of high accuracy (Accuracy Class-11) of series “AE--PP” and with brand
name “ASSI” (hereinafter referred to as the said Model), manufactured by M/s. Assi Engincering Private Limited, 306,
aners .ndustrial Estate, Gabriel Road, Mahim, Mumbai-400 016 and which is assigned the approval mark IND/09/08/203;

;The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a

aximum capacity of [ 50 kg. and minimum capacity of 500 kg. The verification scale interval (€) is 10 g. It has a tare deviee

%ith a 190 per cent subfractive retained tarre effect. The Light Emittingg Diode (LED) indicates the weighing results. The
igstrumdnt operates on 230 Volts and 50 Hertz alternative current power supply,

. Dn the front left side of the indicator of the balance 2 holes are made by cutting the front top cover and bottom
plate which is fastened by a leaded wire for receiving the verification stamp and scal. The instrument can not be opened
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above.

Further, in exercise of the powers conferred by sub-section (12) of Scction 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
siﬁilar mike, accuracy and performance of same series witht maximurmn capacitics above 50 kg. and up 1o S000 kg. with
veﬁ-iﬁcatiqn scale interval (n} in the range of 5000 to 50,000 for*e’ value of 100 mg. or more and with "¢’ valuc of 1104, 2} 1(*
ori 5x10%, where k is a positive or nagative whole number or equal to zero manufactured by the same manufacturer in

ac'Fordanée with the same principle, design and with the same materials with which, the said approved model has been
manufactyred.

[, No. WM-21 (83%2008]
R. MATHURBOOTHAM, Dircetor ol Legal Metrology
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New Delhi, the 2nd July, 2008

S.0. 2426.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authjority, along with the model approval certificate issued by the Nederlands Meetinstitutt (NMI) Nethelands, is satisfied
that|the moglel described in the said report (see the figure given below) is in conformity with the provisions of the Standards
of Weightsand Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approvai of Models) Rulcs,

198[7 and the said model is llkely to maintain its accuracy over periods of sustamed use and to render accurale service under
varigd conﬂmons '

Now, therefore, in exercise of the powers conferred by the third proviso to sub-section 3 and sub sections (7) and
(8) of Sectipn 36 of the said Act, the Central Government hereby approves, issues and publishes the certificate ofapproval
of the modgl of the Fuel Dispenser for Motor Vehicles, of Brand “ENCORE" of accuracy class 0.5 with digital display
(herinaftex referred to as the said Model), manufactured by M/s. Gilbarco GmbH & Co. KG, Ferdinand--Henze-Strabe 9,
331p4 Salzkotten, Germany and sold in india without any altieration and addition before or after sale by M/s. Sumo High

Tech Markgting P, Limited, 406, Abhishek, Off Lingk Road, Andheri W, Mumba|-400 058 and which is assigned the
app val mprk IND/13/07/545;

The E-Cal meters are calibrated electronically through calibration switch mounted on the CPU Board. After
calibration ¢f metering: unit the switch is protected by a “Cap” fitted on the board wiiich is subsequently scaled by

“Regulatory! Authorities”. A typical schematic diagram of sealing provision of[he model is given in Fig. 2.The technical
fcalurcs of 1$e model are as follows *

Maximum flow raie —40 litre/minute to 130 litre/minute

Minimum flowrate ——1.6 litre/minute 1o 8 litre/minute

Maximum volume indication —0999 99 Litre

Maximum unit price —4-Digits

Maximum price to pay —6-Digits

Acguracy Class ' —0.5

Temperature range —30°C 10 55°C

Nature of liquid —Allliguid petroleum and chemical products in liguid state,

[F. No. WM-21(238)2007|
R, MATHURBOOTHAM, Director of Legal Metrology
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New Delhi, the 1 7th July, 2008

8.0, 2427.-—Whereas the Central Government, after considering the report submitted to it by the prescribed
autharity, is patlsﬁed that the model described in the said report (see the figure given below) is in conformity with the
provigions oﬁ the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Mcasures
(Appfoval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained usc and to
render acnuratc service under varied conditions;

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of'the said Aci, the
Lemrt.‘ Govémmem hereby issues and publishes the centificate of approval of the modei of non-automatic weighing
instrument (‘Fable top type) with digital indication of high accuracy (Accuracy Class-1} of series “ES-17 and with brand
name‘L EXCRL” (hereinafter referred to as the said Model), manufactured by M/s. Esscs Electronics, # 42-499/1A, Beside
Kenady Vidyh Bhavan (Xavier) High School, Gayathri Nagar, E.C.LL. Post, Hyderabad-500 062 and which is assigned the
appm{laf mark [ND/09/08/54;

: The| aid model is a strain gauge type load cell based non-automatic weighing instrument with a maximum capacity
of 30¥g and tinimum capacity of 100g. The verification scale interval (¢) is 2g. It has a tare device with a 100 per cent
subtrakctive rdtained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The instrument

| For sdaling the machine two holes are made in the bottom plate and outer cover and then fastened by a leaded wire
for recéiving the verification stamp and seal. The machine cannot be opened without tampering the scal. A tvpical
schematic diag?am of sealing provision of the model is given abave.

" Furthgr, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Cemral
Gevemhenl héreby declares that this certificate of approval of the said model shali also cover the weighing instruments of’
similar inake akcuracy and performance of same series with maximum capacities up to 50kg with verification scalc intcrval
(n) in tHe rangaof 10010 50,000 for ‘e’ value of Img to 50mg and with verification scale interval (n) in the range of 3060 o
50,000 _for ‘e’ value of 100mg or more and with ‘e’ value of Ix10%, 2x [0* or 5x10%, where k is a positive or nagative whole
numberior equdl to zero manufactured by the same manufacturer in accordance with the same principle, design and with the
same mpterialsiwith which, the said approved model has been manufactured.

[1°. No. WM-21 (13)2008]
R MATHURBOOTIIAM, Director of Legal Metrology
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New Delhi, the [ 7th July, 2008

8.0. 2428.—Whereas the Central Government, after considering the report submitted to it by the prescribed
au‘horuy,i is satisfied that the model described in the said report (see the figure given below) is in conformity with the
pr#vnsnon of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(A ova of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
re der ac¢urate service under varied conditions;

ow, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the

vernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing

me (Platform type) with digital indication of medium accuracy (Accuracy Class-111) of series “ES-3” and with brand

name * EL” (hereinafter referred to as the said model), manufactured by M/s. Esses Electronics, # 42-499/1 A, Beside

Kenady Vjdya Bhavan (Xavier) High School, Gayathri Nagar E.C.LL. Post, Hyderabad- -500 062 and which is assigned the
approval mark IND/09/08/56; ‘

the said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a

|murn apacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g, It has a tare device with

a 1DO per gent subtractive retained tare effect, The Light Emitting Diode (LED) display indicates the weighing results. The
in enf operates on 230 Volts and 50 Hertz altemate current power supp] y.

ér sealing the machine two holes are made in the bottom plate and outer cover and then fastencd by a leaded wirc
for receivihg the verification stamp and seal. The machine can not be opened without tampering the scal, A tvpical
schémat:c #lagrarn of sealing provision of the model is given above.

Funher in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central
Government hereby declares that this certificate of approval of the said maodel shall also cover the weighing instruments of
simjlar ma*e, accuracy and performance of same series with maximum capacity above 50kg and up to 5000kg with
veribcatiod scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘¢’ value of | x 10 2> 10* or
Sx1{F, where k is a positive or nagative whole number or equal to zero manufacturcd by the same manufacturer in
acctf)rdancei with the same principle, design and with the same materials with which, the said approved model has been
manufacturgd.

[F. No. WM-21 (13)2008]

R.MATHURBOOTHAM, Dircctor of Legal Metrology
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New Delhi, the 17th July, 2008

9.0 2429, Whereas the Central Govemment after considering the report submitted to it by the prescribed
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the
perasaon& of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measurcs
(Approvaliof Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rem:ier acchrate service under vaned conditions;

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Cehtral G&vemment hereby issues and publishes the certificate of approval of the model of non-automatic weighing
insfrumend (Tabletop type) with digital indication of “ES-2” series of medium accuracy (Accuracy class-1i) and with brand
narpe “EXCEL” (hereinafter referred to as the said model), manufactured by M/s, Esses Electronics, # 42-499/1 A, Beside
Kenady Vidya Bhavan (Xavier) High School, Gayathri Nagar, E.C.1.L. Post, Hyderabad-500 062 and which is assigned the
approva[ rhark IND/09/08/55;

Itlc said medel is a strain gauge type load cell based non-automatic weighing instrument (- (Table top type) with a
makimum apacity of 30kg and minimum capacity of 100g. The verification scale interval (e) is'Sg. It has a tarc device with
a IDO per gent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The
msirumen operates on 230 Volis and 50 Hertz allternative current power supply

F br sealing the machmc two holes arc madc in the bottom plate and oulcr cover and then fastenced by a feaded wire
for: recempg the verification stamp and seal. The machine cannot  be opened without tampering the seal. A typical
schematic diagram of scaling provision of the model s given above,

Further, in exercise of the powers conterred by sub-section (12) of Scction 36 of the said Act. the Central
G(wunmcm hercby declares that this certificate of approval of the said mode! shalt also cover the weighing instruments of
similar make, accuracy and performance of same series with maximum capacitics above 30kg with verilication seale interval
{nyin the rhnﬂc of 100 to 10,000 for *¢’ vatue of 100mg to 2g and with verification scalc interval (n) in the range of 500 1o
10,000 for f¢’ value of 5g or more and with e’ value of 1x10%, 2x 10* or 5x10%, wherc k is a positive or nagative whale number
or dquat to;zero manufactured by the saine manufacturer in accordance with the saine principle, design and with the same
materials with which, the said approved model has been manufactured.

[F.No. WM-21(13)2008)
ROMATHURBOOTHAM. Director of Legal Metrology
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New Delhi, the 22ad Juty, 2008

S0. 2430.—Whereas the Central Government, after considering the report submitted to it by the prescribed
authority, hs satisfied that the model described in the said report (see the figure given below) is in conlformity with the
pravisiong of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approvalof Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and 1o
rer*der acqurate service under varied conditions;

ow, therefore, in exercise of the powers conlerred by sub-sections (7) and (8) of Section 36 of the said Act, the

Ce}wtral vernment hereby issues and publishes the certificate of approval of the model of non-automatic weighing

ingrument (Tabletop type) with digital indication of medium accuracy (Accuracy-111) of serics “EITW™ and with brand

e “HIGH PRECISION™ (hereinafter referred to as the said model), manufacturcd by M/s. Electro India Scate. Cio

Rat\appa abasab Bevanur, At Post-Shivapur, Taluk Athani, D:stt Belgaum-591 232, Karnataka and whichis assigned the
ap#rova! ark IND/D9/08/177;

'qhe said mode! is a strain gauge type load cel! based non-automatic weighing instrument {Tabletop type) with a
m imumt:apacny of 10kg and minimum capacity of40g. The verification scate intervall (e} is 2g. ithas a tare device witha
lot percept subtractive retained tare effect. The Light Emitting Diode (LED) display indiculcs the weighing result. The
instrument operates on 230 Voits and 50 Hentz alternative current power supply.,

For sealing the batance, from lcft side two holes are made by cuttmﬂ the outer cover and bottom plate and fastencd
byza Ieadeb wire for receiving the verification stamp seal. The instrument cannot be opened without tampering the scal. A
typical schematic diagram of sealing provision of the model is given above.

I‘;urther, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central
Gdvernment hereby declares that this certificate of approval of the said model shatl also cover the weighing instruments of
sniiilar make, accuracy and performance of same series with maximum capacity up to 50kg with verification scale interval (n)
in th range of 100 to 10,000 for ‘e’ value of 100mg to 2g or with verification scaie interval (n) in the range of 500 to 10,000
for ‘e’ valye of 5g or more and with *¢’ value of 1x10%, 2x10" or 5x 10%, where k is a posilive or nagative whole number or equal
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same materials
wnth wh:ch the said approved model has been manufactured.

[F.No. WM-21 (46)/2008 |
R. MATHURBOG THAM, Dircctor of Legal Mctrology
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New Delhi, the 22nd July, 2008

" 8.0. 2431.—Whereas the Central Government, after considering the report submitted to it by the prescribed
autherity, i¢ satisfied that the model described in the said report (see the figure given below) is in conformity with the
pr-ovfsicms f the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Apm‘oval %f Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to
rendFr accufate service under varigd conditions;

i Ndw, thercfore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the
Central Government hereby issues. and publishes the certificate of approval of the model of non-automatic weighing

ment (Platform type) with digital indication of medium aceuracy (Accuracy clsss -HI) of series“EIPW” and with brand
namg “HIGH PRECISION” (hereinafier referred to as the said model), manufactured by M/s. Electro India Scale, C/o
Ramfippa Babasab Bevanur, At Post-Shivapur, Taluk Athani, Distt. Belgaum-591 232, Karnataka and which is assigned the
approvai mqu IND/Q9/08/178;

' The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a

maximum cdpacity of | 000kg. and minimum capacity of 4g. The verification scale interval: (e) is 200g. It has 4 tare device with
a IOii per cefit subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wcwhang, result. The
instryment peratcs on 230 Volis and 50 Herlz alternatwe current power supply.

1-‘0:-5$caling the indicator, from left side two holes are made by cutting the outer cover and bottom plate and
fastericd by alcaded wire for receiving the verification stainp and seal. The instrument cannot be opencd without tampering
the seul. A typical schematic diagram of scaling provision of the model is given above.

Further, in cxercise of the powers conferrcd by sub-section (12) of Scetion 36 of the said Act, the Central
Govepment hcreby declares that this certificate of'approval of the said model shall also cover the weighing instruments of
5imilar makej accuracy and performance of same series with maxtmum capacitics above 50kg. and up to 5000kg. with
vcnhqduon sqalc interval (n) in the range of 500 10 10,000 for ¢’ value of 5g or more and with ¢ value of X108 2x108or Sx 108,
wherdk is a posmve or negative whole number or cqual 1o zero manufactured by the same manufacturer in accordance with
the sane prineiple, design and with the same materials with which, the said approved model has been manutactured -

[IF. No. WM-21.(46)/2008|
R. MATHURBOOTHAM, Dircetor of Lesal Metrotogy
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[oRs ; Tt 24/31-138]
| a(mﬁ)ﬂzm.mw@m(@ﬂ?ﬁ)_
| BUREAU OF INDIAN STANDARDS
New Delhi, the 13th August, 2008

S.0. 2432.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are gwen in the Schedulc
hereto annexed have been established on the date indicated against each :

SCHEDULE

Sl No. and year of the Indian Standards Established ~ No. and year of Indian Standards,  Date of Established

No. - if any, Superseded by the New
Indian Standard
0] - (2) ' 3 (4)
1 IS 14149:2008/1503543:2000-Metallic and 18 14149:1994/1503543:1981 31 July, 2008

Non-metallic Coating-Measurement of
thickness-Beta Backscatter Method
(First Revision)

Copy of this Standard is available for sale with the Bureau of indian Standards, Manak Bhavan, 9, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and ‘Regiona! Offices: New Delhi, Kolcutta, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuram. . _‘

[Ref:MTD 24/1-138]

DR.(MRS.) SNEH BHATLA, Scientist """ & Head (Met. Engg.)
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7 iz A #-16, WA @ TEw 0 2 v S
TH-3FAE T, gifafaeT e
FEETR-414111 .
5., 7840382 30-04-2008  Freiiciew fewd fefins ot ©E arvwm framet 13592 1992
; (ST wmge fedem) el s woe # farg
T2 WEAI-399, Md I, TR FIEEAR qen ANt et g
wrae, e qui-410506 Hiea
6 . 7840786  30-04-2008 TR el fafivle Y AYfd W feu 4985 2000
' (I Uy fEfter) TS T
2 Tem-399, e I et
HEe foen go-410506
7. 7840685 09-05-2008 T ORI Yeoras YT (YRS 14543 2004
' e e 31572, |2 A, 17, wfs e oo #
M F-ruifes ¥E e, agH e
T, foren Freergi-416103
8 7842790 13-05-2008 wmw I W A - Hiwe § e % e 1786 1985
A-56, sifafEa e I=g vfem fasfm wia
o SrerT-43 1203 BT F AR
9. 7843287 14-05-2008 I TerEh figSn €3 ww ol i @l fraemgd, 1417 1999
* 611, AR 93, 501 TR & T®  suu/ATeTs - yrEm
forem AEm-4 15002 afi fagie 7
10.- 7843489 14-05-2008 R WA TR ol 3R ol frmgd, 1417 1999

1160, TUAT T3, TerEtam oA
foren qot-411002

Sy eI - g
3R Fagia
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1. 7838188 29-04-2008 e P fa wEEtE IwEn S M 1598 2 20m
il . H-35, e e, Weah s el
7 weRs g, faen wyr Jefarat v 2; gaferd
HEEE-414111 et o feng FafinfReal
12 7844895 122-05-2008 o e cderd | ot ol @l frsemge, 1417 1999
59, | W2 A, WEH! sy e - g
foren qot-411003 A fagriga
o (4, w13 1]

o, %, MR, 39 sEfRYE (UE)

New Delhi, the 19th August, 2008

$:0. 1433.— Inpursuance of sub-regulation (5) of regulation 4 of the Burcau of Indian Standards (Cemﬁcanon)
Regulations 1988, of the Bureawof [ndian Standards hereby notifies the grant of ticences partisulars of witich are given in

lhe folimving Mh :
S Licenos G Named Address of the Title of the Staridard ISNo. } n Seetion Year
No: No. Dinte Party 7
m @ & @ & - ® ®
I 7839296 25-4-2008 Shree Aquatcch : Packaged drinking water 14543 2004
S.No: 163, ShopNo. Al & (Other than packaged
A2 Meera Logistics & Ware-  natural mineral water)
housing At Post Phursungi '
Taluka Hiveli District
Pune-412308 .
2 783397 2842008 Siddharth Milk Food (1) Pvt.  Skimmedmilk powder 13334 1998
Lid., Plot No. 39A, Sector J, Part | Standard grade :
Phase IV, Parvati Co-Op Indi.
Estate: At Post Yadrav Tatuka
. Shiral; District Kothapur-416145 *
3. 7839603 29:4.2008 [Eokmangal Mauli Jewellers Goki and gold alloys; - 1417 199
' Pvt. Eid., 215718, West Jewellery/artefacts-
Mangatwar Petti:Near Finencess and marking
Mangaiwar Peth Police Chowky
District Sholapur-41 3002
4. 7840281 3042008 Bothura Agro' Equ-lpments Irrigation equipment - 14151 199
' Pvt. Lid., Plot No; B-16, Sprinkier pipes Part2
"MIDC Nagar-Manmad Quick coupicd polye-
Road, Ahmednagar414111  thylene pipes
5. 7840382 3042008 Finolex Industries Lid. UPVC pipes for soil and 13,2 1992
{Urse Pipe Division)Gat waste discharge systems
No:. 399 Village Urse inside buildings including
Taluka Maval District ventilation and rain water
, Plined 10506 system
6. 7340785 3042008 Finolex Industries Lid., UPVC pipes for potable - 4983 2000
(Urse Pipe Division) Gat water suplies
No. 399, Village Urse
Taluka Maval District &
Pune-410506
IO GIOE-9 X
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7. 7840685 9-5-2008 Eco Industries Packaged drinking water 14543 2004
' Gat No. 31572, Plot No. 17 {Other than packaged

Shau Co-op Indl. Estate natura! mineral water)
_ Taluka Shirgl, District
Kolhapur-416103
B. 7842790 13-5-2008 K.M.Re-RollsPvt. Ltd. High strength deformed 1786 1985
: 'D-56, AddI MIDC steel bars and wires for
District jalna-431203 concrete reinforcement
b, 784?287 14-5-2008  Sha Gulbaji Hinduji & Gold and gold alloys, 1417
; R Company jewellery artefacts -
‘ 611, Shaniwar Peth, Near Fineness and marking
501 Pati District ‘
Satara-415002
. 7843489  14-5-2008 Shripad Shankar Nagarkar Gold and gold alloys, - 1417 1999
i ! 1160, Budhear Peth Tulsibag ~ jewellery/artefacts -
lane District Pune-411002 Fineness and marking
it 7844188 294-2008 Arvind Footwear Pvt. Ltd. Safety, Protective and 15298 2 2002
Plot No. C-35, MIBC Nagar Occupational Footweear
. Manmad Road District for Professional use -
: Ahmednagar-414111 Part 2 : specification
for Safety Footwear
12. 7844895  22-5-2008 Shree Vardhaman Jewellers Gold and gold alloys, 1417 1999
: 59, New Market Bazar jewellery/artefacts -
Khadki, District Fineness and marking
Punc-411003
s [No.CMD/13: 1)

P. K. GAMBHIR, Dy. Director General (Marks)

7 feeedt, 19 37T, 2008
TN, 2434 —9TA A =) Fa9 7 % 39-fraw (1) & S8 (W) & o7 9 9wdig are [ Wi,
s e e § f o st mereed & Pt i ovpelt H Ry e ¥ A wrfw B T ¥ -t

famre 7 W <@ 399, Tedt &
i g9 w2 U-1 fafme (el g

SgER |
el g A () 8w Y T S A g st i fafe
! w7, & ¥ d ad
(1 (2) (3) (4)
.18 1448 [P 82] 2008/1S0 3830 : 1993 wo E T 2008
C YT s See Serel W wawm
agfa (11 821
Tt saE-TraeT J w9 w1 o
A FA- ATHEA AAFEE g
 (een YEdEm)
b 18 0571 2008 wB & IR 2008

3
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T AW A W e SR A S, A A, 9 SERene awe A, ai-ﬁﬁﬁ-:noooz,.’éilw
wraterat : 7 feoeh, ot o, 9, gl 99 YIRAT WAt ; STETRER, STER, SO, JEEvE, SO,
TR, erar, WA, FEAY, TR w29, T qu e  f 3y svee € )

[ s Ael-7 () ]
. (4w firsr nfers, Fri 1w wo@ (9

New Delhi, the l9th August 2008

S.0. 2434.—Inpursuance of clause (b} of sub-rule (1) of Rule 7 of the Bureau of lndlan Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, partlculars of which are given in the Schedule
hereto annexed have been established on the date indicated against each :

SCHEDULE
SL No. and Year and title of the Indian Standards No. and year of Indian Standards,  Date of Established
No. Established ifany, Superseded by the New
. : - Indian Standard
(1 ] ' (3 (4}

) 1S 1448 [P:82] 2008 methods of test for petroleum o Nohe _ July-2008
. and its products [P 82] Petroleum products - : B
Determination of lead content of gasoline-
lodine monochloride method (First Revision) . :
2 15 1571: 2008 Aviation turbine fucls, kerosine None August 2008
type, jet A-1-Specification (Eighth Revision) . ' '

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah '

Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jalpur Kanpur, Nag pur
Patna, Pune, Thiruvanthapuram.

[Ref: PCD/G-7 ((:azellc)]

DR. (MRS.)) VIJAY MALIK, Director & Head (PCD)

- ¢ fewll, 20 TR, 2008

3T, 2435—%%&[&(%)1‘3%1114 1988%%4%@%(5)%31@13«%%
= g Tt Fe & fa fom omdel @ faeon A ot # R E, § wigw R E -

w0 ogdy W fafg R % AW 3 T I T 6 g =
4 4 - Hafd Wt WE
=% 2008 | S
L 8929710 26-04-2008 dwd Bfemd pewi fafe _ 14255 : 1995
Tdit-919, 920, 922, -1, Gt Sirenfir &7 e I Haey
fararet-301019, foet FeTet (e )
2. 8930691  02-05-2008 - HEd W o R HAR el _ 02112 :2003
' 223, Sl SR, SEE-302003 (THEA) © T e w e
3. BO28R09  26-04-2008 O iR O MR HER wae, 4 01417 21999
- 223, el AR, FAR-302003 (TTE) s s
4 893402 23-05-2008 e Wi eamdend we Sfmed W o : 12427 : 2001
' H-815 T, F-11, O it &, _ T 22 e o

Forardr-301019, FaT averat (TeIer ) Ty
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5 iso3dgs  15-0s-2008 et ddwmiz dwem m. 070898 (WP 1) : 1988
! . uw-626, st &3, w1, frrd-301019, TwARE TR i
foren srerR (Toreed) Lo
6 (8932140  ©9-05-2008. el g el 14255 : 1995
- Q ‘ w2 4, 6, Sve 4z 4 1, i v feas v RN
I 22 IR, SRIYL-302006 (TEREM)
7. 539236?7 26-04-2008 e gee wEEiw 14543 : 2004
; 5 ' iz 7 wa-321 (3) e ofan, Yaie Fifimm Wi
S AT A, 6, FT-324005 (TRAT)
8 1893553 21-05-2008 ¥ ww ffEm afer yrawdw 14543 : 2004
L S 1-142 (1), TR S 4, e fgfem afe
‘ ' T, FIT-325004 { THEUH)
I [d. "tz : 1]

New Delht, the 20th August, 2008

Tt &, TR, 39 wERReE (e

3 2438, — In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards {Certification)

fo

SCHEDULE

.8
ch\r:timg‘lﬁl& the Bureau of Indian Standards, hereby notifies the grant of licence -particulars of which are given in the
Howing schedule :— :

Sl |Licencg No. Operative Dale Name and Address of the Licensee Article/Process Covered by the
No. {CMA4) licences and the relevant
. ‘ 18: Designation
MAY 3008
1. 18929710 26-04-2008 M’s. KEI Industries Limited 142551995
\ : SP-919, 920, 922 Phase-11l, RICO Aerial Bunched Cables
; Industrial Area Bhiwadi-3010419
' Distt. Alwar (Rajasthan)
2. 189306594 02-035-2008 M/s. Mohan Lal Mahendra Kumar Jewellers 02112:2003
: ! 223, Johari Bazar, Jaipur-302003(Rajasthan) Hallmarking of Silver Jewellery
3 i892880P 26-04-2008 M/s. Mohan Lal Mahendra Kumar Jewellers 014i7:1999
‘ i 223, Johari Bazar, Jaipur-302003 (Rajasthan) Hallmarking of Gold Jewelery
4, ;89354(‘2 23-05-2008 M/s. Protech Galvanisers & Fabricators Pvt. Ltd. 12427 : 2001
’ B-815 A, Phase-l1, RIICO Industrial Area, Haxagon EHead Transmission
: Bhiwadi-301019 Distt. Alwar (Rajasthan) Tower Bolts
5. ;89343’&*5 15-05-2008 Ms. Satellite Cables Private Limited 07008 (Part 1) ; 1988
: [F-626, Industrial Arca Phase-1, XLPE Insulated PVC Cables
Bhiwadi-301019 Distt. Alwar (Rajasthan)
6. ‘8932190  09-05-2008 M/s. Subhash Udyog : 14255 1995
#lot No. [, Special Road No. 1, Industrial Acrial Bunched Cables
Estate Bais Godam, Jaipur-302006
{Rajasthan}
7. 8928607 26-04-2008 M/s. Sudarshan Industries 14543 < 2004
: Plot No. H-321 (D), LP.1. Area, Road No. 6 Packuaged Drinking Water
Kota-324005 (Rajasthan)
8. -893550p 21-05-2008 M/s. Vakrangee Drinking Water industries 14543 : 2064

GI-142(A), Kuber Industrial Area, Ranpur
Kota-325004 {Rajasthan)

IFackaged Drinking Water

[No.CMI13: 11§

P. K. GAMBIHIIR, Dv. Director General (Marks)
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- AN, 2426 mﬁmﬂwmw{ﬂ(m)ﬁﬁm |9ssa}ﬁﬁm5$mﬁm6%wﬁmﬁ¢q'm
W"WMW%fﬁﬁﬁﬁmmﬁMﬂmmmnﬁmﬂmm&mwﬁ _

- arpEh
e e e ey o o
i d - ' Y R WS F Y
| 74374 e siRRRgE WL f T 15307 12003 21-04—2<+)s

wiz 7. 56, T A, 75, fageiw anfer e |
-mﬁwﬁ*mm'@ﬁm S
2rom-401208 _— . |

2 1696573 U | WiEww YLFL 8808:1999 17-04-2008
WAl . 335 % A H, IeR, ' o :
foren 3om-42 1002

3 2208236 9 WRE el YEww WL 1‘a VLT §784:1998 17—04—2(}03

BW54- 1, Adndt, ghran sl = 119,
(| A3 113

W%, mefR, 39 TR ()
New Delhi; the 20th August,, 2008

S.0. 2436.— In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (anlllcallon)
Regulations 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which areLgM,n in the

following schedule have been cancelled with effect from the date indicated against each : Period 1-4-08 to 25-5-08.
. |
SCHEDULE ‘
Sl Licence Name and Address of licensee ] Article/Process with relevant  Date of hanc_cllalion
Mo. No.. _ Indian Standard covered by :
the licence cancelled
I 7543174 Peter Autokits P. Ltd IS 15397: 2003 21042008

Plot No. 56, Survey No. 75, Village Valiv,
Near Alkon Plastics, Taluka-Vasai (E),
Thane, Maharashtra-401208

2 1696573 A-1 Products 15 8808 : 1999 17-04-2008
Near Block No. 335, Thane Uthasnagar, ’
Maharashtra-421002

3 2208236  Nav Bharat Engg. Inds. P. Ltd. : 1S 17841998 17-04-2008
D/54-1, TTC Opp Union Carbide, - ?
-Gireater. Bombay Turbhe,
Maharashtra-400613

[No. CMB/13 13)
P.K. GAMBHIR, Dy. Director Gerieral (Marks)
% faeel, 20 T, 2008

WA, 2437, —YRGH HRE SO (v ) fafim, 1988 % Fraw 4 @ Iufafem 5 = TR # WY A SR
TRER wfugfe s € e fom onedel @ faeor A9 sl o fag e €, 3 wiew W g E -
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7843388

T-53, U8 . |, ©9 g €t 9,
sefeam e, miw, i 1,

Ta5-400093

% amyav/fresRi - g

g qEaada

¥ ErdE emfafy oIedEdT W T g v IR o1, W WA /A
i3 d
L2 3 4 5 6
| (7839195 27-04-2000 R ¥ v THE F W TR X HHL2202: V1
’ AR-228, Herd vYefgam (3| =Ry, faffie 1999
ofm, w aE € |, e, oI |, WIRgE
JA-400702
2 7839805 28-04-2011 AFH frtereh ww wéa fA. @l i @l fag g AL 1417:1999
wie A, @25, 5t =, 10 5t F Aoy TR -
i fom, wesht SR, @0 W, . @ qEURA
A el w0,
Hag-400005
3 7841687  05-05-2009 AW Rz sreyfiufim sew fr.  uefufrm wer wm 4, AL 398: VAT 4 ¢
! wd 4 172, feera g, wree wegfatm (faw wig), L1994
U U2, E@rEe ® AN H,  wedn e (gt
_ figeraan, TR0 TR gden-396230 A, fafereni fae)
4 7834286 06-04-2009 e wifesh Aea feRi FEA SR wEA A WU 81422004
! ! A2 A, 46/4, Srere T, T F AE vy I
5784178y 05-05-2011 e B, oh. e @ S @ faw et s 1417:1999
: farash gead (v fsmw- & sy frers- e
| Sfifs groed), fod WyA 9 gRUeA
‘ g, 991 43, wem afvam,
: to e BIM-400605
6 YR32686 31-03-2000 FEH T e Wi f. T4 96 YR 3= A L 4984 : 1995
' 50/9¢, T 3efgId T2, el diferafufem T
! Hfgal, T, I 3
fa-396210
7 7841586 05-05-2009 H9d fiz tegifrm teeifa, faded yev wEeE % H1GL 398 ST 2
‘ wd A 172 foer gl wrEe fa wefafrm s, 1994
“ UM g, @Fed & W9 §, IEiFa W@ yEfe,
fereaman, g0 A BEE-396230 WM 2
8 7834993, 08-04-2011 BEH wfya metaw . fA. w3 wf fas igsi AL 1417:1999
| 119, IE "HE, 39, FTE B sy RTeTET - YA
a9, 3790 T139, JaE-400004 ER:GIET
9 T833991  03-04-201) TR g TaeTaTe Saerd @l iR @i fay gt AL 1417:1999
weraze fafesn, v 4. 4, 3 s/ RTeeER - vEm
\ faemrrm, fass s, T qetET
' Fyettam, foren Smom-421201
10 13-05-2011 Hed fordt sfwdels (w) & @l $iR Tl fag g S| 1417:1999
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1 2 3 4 5 6

11 7833688 03-04-2009 e w1 weed e (37 FHE VIR © U Ie - WL 1786 : 1985
o, w3, w7, A v | o m
fadka arg g, g =, wfafefe

12 7842588 11-05-2009 i frw wéw v fefert war o aal & oet wfem WA 13592 ¢ 1992
w. fa., w8 4 53, w5q Aw vl & s w1 e g
A, AT {E, =1, 50 srfere frave o ® g
TS T ERe-396191 s . . . wde-

13 7835490 09-04-2011 ed Wl Redw A = o e fag wgell WAL 1417:1999
wEm 2, wile A s, dE . Lo L L AR E AR K
0, WA @, @ F qeuET
Ha-400093 -

14 7842689 11-05-2011 PedFRR WAl (3) WA anfai‘r{'-aufﬁa'mgaﬁ LT, 1417:1999

| | 15, ©IE U5, 163, RO AT, B v/ frcusid-gam -
HAM G AT S =9 H, g HElET
. a1, Far$-400005 .

15 7837505 15-04-2009 HWH ¥H VRO =it ard, fafufie TLAL 1659 ; 2004
Am-228, & & 0 fefgaw '
oftar, w and 2 o, e,
3M-400702 .

16 7838092 16-04-2011 e taw waerd vl i w@ fas gl AL 1417:1999
202-4t, §F TEHE, % s frerE-gaa
o €t awlaen @9, i Td U, § qeue
He$-400058

17 7838803 23-04-2009 Tl fieh e fafie, I I S B WAL 14333 : 1996

T4 § 109, T 31 <
siarE, AfaH-422010

am

New Delhi, the 20th August, 2008 -

[d d@uagti3 : it )

9. &, iy, 39 wE R (qe0)

5.0. 2437.—In pursuance of sub-regulation (5)of Regulation 4 of the Bureau of Indian Siandards (Certification)
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given’
below inthe following schedule for the period 1-4-2008 to 25-5-2008.

SCHEDULE
Sl Licence  Validity Name and Address (factory) Product 1S No./Part/Scc/Year
No. Na. Date of the Party
12 3 4 5 6
1 7839195 27042009  M/s. Hans Enterprise Specification for wooden 1S 2202 Part 1 : 1999

R-228, TTC Industrial Area,
MIDC, Rabale, Thane, Navi
Mumbai, Maharashtra-400702

flush door shutters (solid
core type): Part 1 Plywood
face pancls
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2 ) 3 4 5 6
| 2 i 783985 28042001  Gitanjali Lifestyle Limited Gold and Gold Atloys, IS 1417 1999
f PlotNo, C/25, G Block, 10,B Jewellery/Artefacts
Wing, Laxmi Towers, 2nd Floor, - Fineness and Marking-
Bandra Kuria Complex, Specification
Greater Bombay, Bandra East,
! ; Maharashtra-400051
3. 7841(*!7 05-05-2009°  M/s. Hind Aluminium Industries  Aluminium conductors for 1S 398 : Part
L., overhead transmission 4:1994
Survey No. 1/2, Village Khutali, purposés: Part4 Aluminium
Khanvel-Doodhani Road, Near alloy stranded conductors
Khanvel, Dadra and WNagar {aluminium magnesium
‘ - Haveli Silvassa, Dadra and Nagar  silicon type)
: ) Ha\’e] I-3 96 230
4. 7834486 06-04-2000 . Savitri Metal Industries Covered electrodes, for 158142004
: i Gat No. 46/4, Bodade Shivar, manual metal arc welding
| Amalner Road, Jalgaon carbon and carbon
! i : Mabharashtra Manganese steel
5. ‘7841‘*88 05052011 = K.P. Jewellers : Gold and Gold Alloys, 1$1417:1999
: : " Vijayshree Society (Jay Vijay Jewellery/Artefacts
Co-Op. So.), Railway Station Fineness and Marking-
Road, Bazar Peth, Thane Kalwa  Specification
i . : _ (West) Maharashira-400605
6! 7'832486 31-03-2009  Radha Madhav Corporation Ltd,  Specification for high density 1S4984: 1995
_ : 50/9A, Daman Industrial Estate,  polyethylene pipes for
Kadaiya, Damann, portable water supplics
. Daman & Diu-396210
7 ‘ 7MI%86 05-05-2009  M/s, Hind Aluminium Industries  Aluminium conductors for 1S 398 : Pan 2: 1996
: Ltd., : .overhead tfansmission
Survey No. 1/2, Village Khutali, purposes: Part 2 Aluminium
Doodhani Road, Khanvel, and conductors, galvanized steel
Nagar Havcli, Silvassa, Dadra reinfloreed
and Nagar Haveli-396230
8 7834993 08042011  Amrit Goldiam Pvi. Ld. Goldand Gold Alloys, S 1417: 1999
: 119 Parekh Markel, 39, Jewellery/ Artefacts
Kennedy Bridge, Opera Fineness and Marking-
House, Greater Bombay, Specification
! Maharashtra-400004
: 9. 7833‘*)! 03-04-2011 - Varad Vinayak Jewellers Gold and Geld Alloys, IS1417:1999
’ Bhalchandroday Building, Jewellery/ Arte facts
. Shop No. 4, Vidyanagar, Village Fineness and Marking-
' Varsoli Raigarh. Alibaug Specification
Maharashtra-421201
10 7843388 13052041  Goemme Accessorics (Pyvt.) Gold and Gold Alloys, 1S 14171999
lid., ‘ Jewellery/ Artetacts
‘ A-53, Road No. |, MIDC Fincness and Marking-
' Industrial Arca, Marol Specification
Greater Bombay, Andheri
(East) Maharashtra-400093
1 7833(188 03-04-2()})9 M/s. Jai Mahalaxmi [spat (1) Specification for high 1S 1786 1985

Pvt. Lud.,

Ilot No. 3, Survey No. 7,
Village Vasuri Khurd, Thane
Tal, Wada, Maharashtra

Strength deformed steel
bars and wires for
concrete reinforcement

R L et ¢ T




[ 1ij—a&vg 3(ii)] HRA T TG ¢ A 30, 2008/ 8, 1930 : 4947

2 3 4 s 6

!

12 7842588  §1405-2009  Prince Pipes and FittingP. Ltd.,  Specification for UPVC IS 13592: 1992
Survey No. 53, Jayant Desai pipes for soil and waste
Marg, Vaghdara Road, Dadra, discharge systems inside
Dadra and Nagar Haveli, Dadra,  buildings including ‘
Dadraand Nagar Haveli-396191  ventilation and rainwater -

' system _

13 7835490 09-04-2011  Priority Jewels Private Limited, Gold and Gold Alloys & 1S1417: 1999
Level No. 2, Plot No. D/6, Road No, Jewellery/Artefacts- '
20, MIDC, Greater Bombay - Fineness and Marking-
Andheri (East) Specification
Maharashtra-400093

14 7842689 114052009 . Concept Jewellery (India) -~ Goldand Gold Alloys, - 1S 14171999
Pwvt, Ltd, - Jewellery/Artefacts- :
15, Sneh Sadan, 163, Colaba .- Fineness and Marking-
Road, Near Colaba Post Office, Specification
Greater Bombay, Colaba,

_ b Maharashtra-400005

15 7837595  1504-2009. M/s. Hans Enterprise, Specification for block - - 1S 1659 : 2004
R-228, T T C Industrial Area, boards
MIDC Rabale, Thane, Navi :

- . Mumbai, Maharashtra : L

16 7838092 1604-2011  RavishJewels, . Goldand Gold Alloys, . = IS1417;1969
202-B, Samrock Apt., C. D - Jewellery/Anefacts-
Barfiwala Lane, Greater ~ Fineness and Marking-
Bombay, Andheri (West), Specilication
Maharashtra—400058 . ) ’

[7 7838803 23042009  EPC Industries Limited, High density polyethylene  1514333:1996
H-109, MIDC, Nashik pipe for sewerage-

- AMBAD, Maharashtra-422010 Specification

[No.CMIY13: 11|

. K. GAMBHIR, Dy. Director General (Marks)
7 feett, 21 a7, 2008 -

LA, 2438, WA W o) fraw, 1987 @ fram 7 @ 3v-fram (1) & @ (@) B S0 § T wEE

=0 g afugfan w7 & e for sl wee # faeon 69 o F foma £ A wafr g e E -

EX| wrﬁawnﬁ'qm(mﬁ)aﬁmad L T TRAEE B g Hfawiaa oty fafa
' . +ig %1, %1 wem 3R = o
() (2) _ N ¢)) L@
| 3 UE 6525 : 2008/ W S 245 : 2008 T 6725 11999 30 [, 2008
Sl —Hd (Te GAa) _ . ' ‘
2 g UH 7828 : 2008 SEFA--1EE o ged o R 1975 31 [, 2008
(wEEn ) ‘ ' , o
3 S W 8118 : 2008 TEH AEA-H @ gha B RIS : 1998 S 31 EE, 2008
sieta yafera efeT T gl 4 g oAl © '
favapfer @ 1 aTari Y- (FreR g
4 T 11827 : 2008 AR FEA-TiOHGE F HA- L1827 11995 30 T, 2008

A e B 9gfa (a0 )

3100 GO8—10
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'i J—

O @ o @ 0

5 airs‘m 14748 : 2008/37 TR 3 9785 : 2002 UE TE W 14748 11999 31 9O, 2008
TR} ~STerd & e WKW 1 WS 51 W Wl
AR T At e W T~ Yol o s
A9 ¥aTg I Sher (WEen TRI) . :

6 30 T™ 15763 : 2008 UfEN — qui, ) wfigEd YW ol A 31 S, 2008

v 9 — weahn, arfeow e T
7 a;rémm%:zoosmmam—ﬁ#mﬂaﬁmm 30 T[4, 2008

wmﬁﬁumaﬁmmawa{ﬂ M 999, 9, SWRETE WE A, 7% fReed-110002, &5

Frfea ;|7 foeeh, Srommrm, v, 4, g aun R SRR ; AEREER, STER, W, e, S,
txa'ra'raﬁ_ %‘*‘uﬂm AR, HEG, m v, 0 e foearage ® T 3y Suee B

‘ [@gyd : & $E0-16]

‘: , THN AR, FafE s w wge (31 E)

’ New Delhi, the 2Ist August, 2008

S10. 2438.— In pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian-Standards Rulcs, 1987,
the! Burealof Indian Standards hereby notifies that the Indian Standards, particulars of which-are given in the Schedule

hereto annexed have been established on the date indicated against each
SCHEDULE
S Np. & Year & Title of the Indian Standards " No.& Year of Indian Standards, Date Iislabilir.rsl;cﬂdﬂ
Nb.  Hstablished if any, superseded by the New
‘ _ Indian Standard
0 ‘ (2) ‘ (3) : 4) -
I 1§ 6725 : 2008/1SO 245 : 1998 Aerospace — Lockwire — 6725:1999 30 June, 2008
; diameters (First Revision)
2 1$ 7828 : 2008/1SO 102 : 1990 Aircraft - Gravity filling 78281975 31 July, 2008
‘ ofifices ( Firse Revision)
3 IS 8118 : 2008 Automotive vehicle - Opacity (smoke) : §118: 1998 31 July, 2008

cxhaust gas from vehicles equipped with
cbmpression ignition engines operating under free
apceleraion —Method of measurement (Third

réviosn)

4 I$ 11827 : 2008 Automotive vehic les— Calibration of 11827:1995 30 Junc, 2008
speedometer — Method of evaluation (Second :
Revision)

] 1$ 14748 : 2008/1S0 9785 : 2002 Ships and marine 14748 : 1999 31 July, 2008
technology — Ventilation of cargo spaces where : '
Ihicles with internal combustion engines are

riven — Calculation of theoretical total airflow
réquired (First Revision)

6 It 15763 : 2008 Packaging — Complete, filled 31 July, 2008
transport packages and unit loads — Vertical
rindom vibration test

Y IS 15796 : 2008 Automotive vehicles —Horn 303 June, 2008
installation requirements
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Copy-of this.Standand is available for sale with:the Bureau: of Indian Standards, manak Bhavan, 9-Bahadur Shah
Zafar marg, New Dethi-1 10002 and Regional ‘Offices: New Dethi, Kolcutta, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur,

Patna, Pune, Thmvananthapuram
[Ref TLI)/G 16}

RAKESH KUMAR, Scientist ‘F’ & Head (Transport Engg,

4 fezwi, 21 7T, 2008

W, 2439, — Wiy s S Fram, 1987 # Tem 7 B s9fEw (1) $ @ (@) & agE § 9w o
K{ﬁmmaﬁqﬁam%fwﬁﬁmmﬁ%mﬁﬂ@ﬁmwﬁ%éwﬁﬂﬂﬂq% -

w9 wafe oy uras(H) w e TH wida weE g wfawima wenfya fafa
. Fr¥ ¥, I e o ad
8D () (3) . (4)
1 T 11552 : 2008 75 U F I GG ST 11552 : 1986 50 SN AH H 31 O, 2008
F T g e - fafofie T F T LA 3 & e
(uEen grdieor) fafafe

W™ 9T oA @t gl aEg AeE S, AAE w9, 9, S wwl A, T Reelt- 110002, e
wraferal : T e, Fowm, wvding, ¥, qead au wrEn wEer ; FEHRER, TR, W9, [, R,
ﬂmmmmmmwamMﬂﬁaﬁ%@Wﬁl

[dzﬁ:qqé@ﬁﬁﬁ-z:]l

. . 3. 7, e %' @ yg@ (A ghett)

New Delhl the 21st August, 2008

S 0 2439.— In puesuancrmf clause:{b)of sub-rule (1) of Rule'7 of the Bureau of Indian $Standards Rules, 1987
the Bureau of Indian Standards hereby notifies.that the Indian Standards, particulars of which are given in the Schedule
herete annexed have been established omthe date indicated against each :

SCHEDULE

Sl No. & Year of the: Indian. Standards Establishes No. & Year of Indian Standasds, Datc of Established
No. ' ‘ if any, superseded- by the New
: Indian Standard

Q) o e T @

] 1S 11552 :2008 Liquid Nitrogen. Vessels 1S |'1552'~: 1986 Specification for ~ * 31 August, 2008
of Capacity uprto 75 litres— Spcclﬁcatwn Liquid Nitrogen Vesscls of
(First Revision) - . . Capacity upto 50 litres

Copy of this Standard.are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah
Zafar marg, New Dethi-{ 10002 and Regional Offices: New Delhi, Kolkatta, Chandigarh, Chennai, Mumbai and also Branch
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Co;mbatore Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapur.

| [Ref: MED/G-2: 1]
C.K. VEDA, Sc¢. ‘F’ & Head (Mcchanical Engincering)
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¢ feoeft, 21 snma, 2008
1. 2440, — I THR &l AHfea W I8 S1EvTH

wita 3  fib gfr SR o el o =i ded
feord #ffr7et @ et Feiiey o Wf 18 # wEe
% fony 1 (3frean) e g, we wrswenda faerd S
ey,

3Tk YT TR # I TR @ faen B e
% fay 7% s v g & i 39 ufa 5, fred se
TR A W W e ¢ iR S T s @
| ¥ aftm €, I7am B wfuwr = el fam
Bl ' :
3 I RS WER, Wi R @i e
(vgfin i iy & aferemre w61 aref) arfufem, 1962 (1962
T 50 1 M7 3 Y IY-4T (1) GRY K v 6 v
FW U, 39 9 W IEm & AfuER @ e T @
ST BT 7 uhyen w2

¢ =, 9 3w oy o aftw ofd 1 ferag £,
30 e @ ot 3w aifufTm £ o 3 9 see ()
& A e % T § aen gEvE 58 efugE w5
i S ) sered % A S €, gy A W
i, v & Y arverd frem W9 @ dEu § wm
wird, et (3foean) fofires, wei 3, o g
e S & fafaa w9 F snem S w@m

fae! AW T wWH 4T
: ' - (3w H)
q 2 3 4 5

FAFH  ETeeN | S HerEEEE 32-1 0210

: 31-3 0015
37-1 001.5
372 0210
373 0.09.0

389 0.02.0
39-1 0.14.0

39-3 0.01.054
574 0.03.0
‘ 551 0110
552 0.05.0

S 0015584
542 0155

1621 0.01.0Hd
1622 0.580

167-1  0.01.07

1 2 3 4 5

1672 0095
1673 0040
168-1 0045
1682  0.035
1683 0020
1684 0030
1687 0030
169 - 0.03.5%G
1702 = 0.03.0
171 0.120
175-1  0.01.0 4t
1753 0045
i756 0210
1755 0070

234-17  0.140
234-19 0150

230 0.0}.04t
231 0.01.5 <9t

27-1T 0)335

212 0070
274 0010

T am 3.01.8
[T L TE- 14014/ R/2008-F4 |
% & ¥W, s gfaq

MINISTRY OF PETROLEUM AND NATURAL GAS
New Detlhi, the 2 st Augusl; 2008

S. 0. 2440.— Whereas it appears to Government of
India that it is necessary in public interest that for trans-
portation of natural gas from existing terminal at Vaigai
Industries to Karaikal Chlorates in the Union Territory of
Puducherry, a'pipeline should be laid by GAIL (India) Lim-
ited;

And, whereas it appears to Government of-India that
for the purpose of laving the said pipcline, it is necessary
to acquire the Right of User in land under which the said
ptpeline is proposed to be laid and which is described in
the Schedule annexed to this notification;

- Now, therefore, in exercise of powers conferred by
sub-section (1) of Section 3 ofthe Petroleum and Mincrals
Pipelines (Acquisition of Right of User in Land) Act 1962
{50 of 1962), Government ol India hercby dectares its
intention to acquire the righ of user therein:

Any person interested in the Tand deseribed in the
said Schedule may, within twenty one days from the date
on which the copics of the notification issued under sub-
section (1) of Section 3 of the said Act, as published inhe
Gazcette of India are madce available to the gencral public,
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object in writing to the laying of pipeline under land to
Competent Authority, GAIL (India) Limited, Cauvery
Basin, Karaikal, Puducherry Union Territory.

, SCHEDULE,
District  Tehsil Village Survey Areato be
No. acquired
for RoU
(in hect.)
a2 3 4 5

Karaikal Thirunallar 15, Melka-  32-1 0210
sakudy 31-3 0015

37-1 001.5
372 0210
37-3 0.09.0
389 0020
39-1 0140
39.5 001.0GP
574 0030
55-1 0.11.0

. 55-2 0050
54-1 001.5GP
54-2 0.155
162-1  0.01.0G.P
1622 0580
167-  001.0GP
1672 0095
167-3 0040
168F 0M5
168-2 0035
1683 0020
1684 0030
1687 - 0030
169 003.5GP
1702 0030
1711 0120
1751 0010GP
1753 0045
1756 0210
175-5 0070

234-1A 0140
23413 0150
230 801.0G.P

25 aosGrP
227-1A 01335
272 0070

274 001.0GP

TOTAL 3018
[F. No. 14014/18/2008-G.P.]
K. K. SHARMA, Under Secy.

w§ feweht, 21 sor, 2008

W, 2441 mmﬂa\mﬁaﬁmm-
et gen ¢ s afirerg T ¥ o & e e A
A Tl o e % oftaeA & fer e (sfoean) -
fafirT gm0 o wygemsa faod S aifi;

3l v RN ) 3F IR faen 3w @
forg = svavaw Wi v ¢ B 3wy A, fed I
wrvend faerg ae W weers § ofit S v aifuge |
Her STy o wfw &, m%ufmmmm'
N

;W INA W, ﬁ;}maﬂtaﬁam
(sffin o IvEm # sfvER 0 i) aifafm, 1962 (1962
1 50) W 9 3 W I (1) TR WKW AwE = FE
W 7T, magjﬁﬁw%m‘mmmmaﬁ
mmaﬁmm%

¢ =ufE, ﬂ’tmamﬁaﬁmagfuﬁfam?
I it | fomet 39 sifufam & a3 o 3guw (1)
3 adi W ® TeE | 9 i 3@ afrgE Wl
Wi WA S IYeey w5 A €, e
et wft & i wevendw fee 9 & @AW wam
Wit i (sfrem) fafivs, wRd dfe, Fode g9
IR el w fafea w9 W e S5 wwWE

e

fom  wgEw  vE LR
(m tr)
1 -2 3 \ 4 5
Ay A S3IEERRE 203 0045
™ W 40w
203482 0070
20320 0.05.0 S
C 2043 0065

24-3T 0070
5 0.10.0

Il -III (I

g‘a um
|tﬂ H - 14()[4/!7/"0"8 |
&, %, i, 3w |t

New Delhi, the 21st, August, 2008 -

S. 0. 2441.— Whereas it appears to Government of
India that it is.nccessary in public interest that tor trans-
portation of natural gas (rom Valantharavai GAIL's termi-
nal 10 Arkay Encrgy in the State ol Tamilnadu, a plpLhm
should be'laid by GALL (India). Limited:
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And, Whereas it appears 1o Govemment of India tha
l‘orl ¢ purppse-of laying the said-pipeline, it is necessary
to ac uire the Right of User in land under which the said
ptpe inc is groposed to be laid and- which is described in
the hedul annexed to-this notification:

. Now, herefore in exercise of powers conferred by
sub- ection I) of Section 3 of the Petroleum-and Minerals
Pipelines (Alcquisition of Right of User in Land) Act, 1962
(50 of 1963), Government of fndia hereby. dcclares its
intertion to facquire the right of user-therein;

Any person interestedip. the tand described in the
said Bchedule may, within twenty one days from the date
on which the copies of the notification issued under
sub-gection { 1) of Section 3 6fthe said Act, as published in
the (Jazctte ¢f India are made availableto the general pub-
ject inwriting to the laying of pipeline ynder land to
tent {Authority. GALL (India) Limited, Cauvery
in. Kara ka! Puducherry Union Territory.

SCHEDULE
Disl+cl 11chsi| ~ Village

Survey Areato be

No. acquired
: for RolJ
] ! ' ' (inhect.y
t P2 3 4 5
Ram*naiha- amanatha- 53, Valan-  203- 0045
puram uram -tharavai 4B/1C

203432 0.070
203-2A  0.050GP

20438 0.06.5
204-3A 0070
205 0.10.0
Toal 0.40.0

[F. No. 14014/17/2008-G.P.|
K. K. SHARMA, Under Secy.
¢ feeelt, 21 TR, 2008

T 2442— A THR F1 AR(ed § 98 3E9FH
gdftizm & o gfr S0l e qe=d § =g feeiw
= 4t | Hetvn foufren fafre o vl ™ #
et & fin 7= (sfrem) fafwees g, ww wewerd

| R I GO 1 I e e # i %
fom 72 wderE Wi T ¢ T 33 ofa o) faod ==
Wmmmwommwaﬁwnw
srggH o aff 2, s % sfuer F o e s

jm:qmmm,wﬁmm@ﬁam
(7R 5 3 % st w1 o) aifafe, 1962 (1962

mso)aﬁm3ﬁw—m(1}§mmmm
W mqﬁumnﬁaﬁmmmm
W o I F on wE ‘

s enfa, Gﬂ?ﬁﬂ@ﬂﬁi{'ﬁﬁaﬁl‘d qﬁmf%aa—q?
I arE ¥ foas 3 sfufam #1 9y 3+ 39-9m
(1) = 7 9a % 99T | 3¢ THAvm 39 g
FY R IR S T H S W €, 3R
= Wt e & {2 vend faew 97 & d@ey awm
Wiy, e (gfozan) fafide, wed afw, wodsa T

TfrA T = fafga w9 anere st9 g |
S
ffen W W TE AR
' (. )
2 3 4 5

FoeA  fuEcem o GOHE 226-1 00109
226-2 0010
4 0.02.0 5

225-1 0065
: 225-4  0.01.05
225-5 0030
T 0ds
4. FAMIEE 1512 0025
i52-1  0.01.059
15238 0.150
17251 001,009
172-2 0430
173-3 0123

C173-4 0 0060
173-5 0000
173-10  0.01.050T
200-1  OM, n
200-2 0, 10 B

H0-3 0010

200-1 0080
2001-2 0030
01-3 080

2004 0060
200-5  0.03.550T
202-1 0.00.55@
202-5 002009

HA T ; tu-.u

(%1, 9. TE- 14014/1(,/"’005 ‘-fmr|
%, % 9, At qfe
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" NewDelhi, the 2tst August, 2008

S.-0. 2#42.— Whereas it appears to Government of
India that it is necessary in public interest.that for trans-
portation of naturdi gas from tap-off at Vaigai. Industries
existing line to Murudeshwar Ceramics Ltd. in the Union
Territory .of Puducherry, a pipeline should be laid by
GAIL (india) Limited;

And, whereas it appears-to Government-of India that
for the purpose of laying the said pipelife, it is necessary
to acquire the Rightof User:in-land under which the said
pipeline is proposed.to'be laid and which is described in
thr Schedule annexed to this notification;

Now, therefore, in exercise ofipowers-conferred by
sub-section (1) of Section 3.0fthe Petroleum and Minerals
Pipelines {Acquisition-of Rightof User in Land) Act, 1962
(50.0f 1962), Government of India hereby declares its inten-
tion‘to acquire the right:ef user therein;

Any person -imerested :in. the land described in the
said Schedule may, within-twenty one days from the date
on. which the copies-of the notification issued under sub-
section (1) of Section 3.of the said Act, as published-in the
Gazette of India are made available to the general public,
object in-writing to the laying of pipeline under land to
Campetent ‘Authority, GAIL (India) Limited, Cauvery
Basin, Karaikal, Puducherry Union Territory.

SCHEDULE
Dstrict . Tehsil Village Survey Areato be
' No. acquired
for RolJ
(in hecL)
n e @@ (5)
Karikal  Thirunaliar t6 Serakudy 226-1 001.0G.P.
22262 001.0GP
24 - 002.0GP
225-1 0065
225-4  001.0GY
225-5 0030
Toat 145

Karikal  Thirunaliar 4 ‘Devama- 1512 0025
‘puram 152-1 0:01.0G.P

152-3C 0.150
172-1  9.01.0G.P

) @ .} I )] N}
Karikal - “Thirunatiar 4 Devama- . 172-2 . 0434
puram 173-3 0125

173-4 0060
t73-5 ° 0064
7300 001.0GE

200-1 (L140
200-2  0.10.0
200-3 OGP
01-1 {1080
A1-2 0030
201-3 000
WI-4 0060

200-5  003.3GP
202-1 Q005G
22-5 0020G.0
Total  0.45.0

. 1. No. t4044/16/2008-G 1.}
K. K. SHARMA, Under Scey.

¢ fawelt, 21 emT, 2008
BT, 2443 I TR ) e § 97 aEeTE
vt g & for gfra 3020 e yged ¥ o W
T, @ wgE SeE, A A WeTE a% wehfas 19 %
et % fon fm (3frsan) fafes zo, wF uReera
forard st =fe;.

3R R W 1 I URUSRA fASE % Y
o % sTEvEs: gy T € R 5@ g o, feed e
e frem WM W weam € ol S @ sfgen |
oot ot &, 3uam & arfeen w s fEn
we; oo :

( vifr & Iwam % sfawr @ orsh) sifafEm, 1962 (1962

CHE50) Y RT3 W IT-4RT (1) G TS I B WEH

FW g, I8 Y ¥ IwEm F qHER F R FE.E
ST I T WO 2
i R, S 3w o S 9 i © feas 7,

36 i § w39 wfufem 3 9w 3 3w
(1) & A UG % [T § F ywAee 39 AfagE

-3 Wil WHRY 99 %1 IO T € IR, sed

% i, i & H9 ngeems feem 9@ & gAY | 9uw
it Tt (3foea) fafies, wad A, FuEa ggad
Ifrm e 1 fafes w9 9 one 9 T
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PRt (I v 3 @ ®
T —l e FiEE  ET 16 TFE 1856 0015GH
' R ) (IH) 1857, 0.10.3
TE 3) @ ) 1858 0070 3
i PR 0210 1873 0.01.0wd
! i | st 0160 1841 00635 3
; 25427 0140 184-2 0,020
o 25428 0040 i o050
! 259 00105 . 182-1  0.01.0Fd
| 260 00O 1822 06LS
. ; 258-1% 0080 1823 0070
] . 25820 0010 1825 0040
c 258-2d 0190 18267 0.06.0
: 2182 0070 18265 0030
* 2183 0010 1532 0130
. 2185 0080 15-1 - 0.03.5 50
2186 0.01.03d 15420 0175
251 0.01.0%® 1519 0040
2153 0010 157-1 00305
21547 0040 15720 0,170
215438 0040 158 0.0:0.0737d
i - 219-1T 0050 159 00405
; 220-1 7 0.025 160-1 0165
? 202 0060 161 0000509
2203 0060 1632 0115
220-5¢  0025° 1633 003350
| 2m 0020 1634 0.01.04
: 220-6% 0.02.5 I64-1 0070
;;:23 ggz‘g 1646 0.01.030
D5 0015 T LS
6 0045 22, GO 13-1 007.0
; D17 0010 q™ 139 00105
. 218 0010 13100 0010
219 0030304 13-10A 0010
2117 0020 13-10 0010
2118 0110 13-1088 0055
| 054 001,03 111 0OLS
, 2255 0.06.5 1314 0015
057 0050 16-1 0040
pe] 0.03.0 3t 163 0.02.03T
| 1861 0090 164 0045
i 1862 0080 167 0065
1364 0080 168 0020
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¢

4955

SR U + ST 30, 2008/9%% 8, 1930

(N @ @ @ o)
Fien  feTeR 22, QEE- 17-1 - 0.02.09
. g® 17201 0035
‘ 17-2T2  0.030
17-2st 0015
18-1 0.07.0
182 0210
183 0005
184 0.01.0
19-2 0.14.0
617 0060
61 . 0060
6-1F 0055
62 0.02.5 <irqt
e anT 1.15.0
15, HeTE- 86 0110
T - 862 0.03.05
86-3 0.02.0 5t
864 0.01.05H
852 0.01.0 st
854 0.0L5
85-§ 0.01.0 5
844 0.01.55q
84-5 0.09.0 .
87-1 0210
872 0015
gi-1 0.32.0
81-2 0.02.0
80-1 007.0
80-2 0.05.0
7 0.09.0
723 0.17.0
7 0.02.0 5t
644 0130 -
63-1 0.04.0
66-2T 0290
291 0.16.0
204} 0.09.0
295 0.01.0Hq
09 0050
22-10 0.01.050d
21 0.02.5 i
32-1 0.29.0
89 0.02.0 it
et i 2.39.0

3100 GI/08-—11

UL . TA- 1401471520085
I G

New Delhi, the 215t August, 2008°

S. 0. 2443.— Whereas it appears to' Government of
India that it is neeessary in public intercst that for trans-
portation of natural gas from SFCL to Vaigai Industrics via
Boss Profiles, in the Union Territory of Puducherry, a pipc-
line should be laid by GALL (India} Limited.

And, whereas it appears to Government of Tndia that
for the purpose of laying the said,pipeline, it is necessary
to acquire the Right of User in fand under which the said

~ pipeline is proposed to be laid and which is described in

the Schedule annexed to this notification;

Ndw,.therefore, in exercise ol powers conferred by
sub-section (1) of Section 3 of the Petrolcum and Mincrals
Pipelines (Acquisition of Rightof User in Land) Act, 1962
(50 of 1962), Government of [ndia hercby declares its inten-
tion to acquire the right of user thercin:

Any person interested in the land deseribed in the
said Sehedule may, within twenty onc days from the date
on which the copies of the notitication issued under sub-
section (1) of Scetion 3 of the said Act. as pulilished in the
Gazette of [ndia are made available to the gencral public.
object n writing to the laying of pipcline under land o
Competent Authority, GAIL (India) Limited, Cauvery ba-
sin, Karaikal, Puducherry Union Territory.

SCHEDULE
Distriet ~ Taluk C Village Survey  Ared to be
' " No. & No. acyuired
Name [or ROU
T (mheer)
(1 2) (3 -h (>
Karaikd  T'hirunalfar 16, Sorakudy 253 0210
: ' 254 0.16.0

I542A 0140
25428 0040
259 0.01L.0G.P
260 0.01.0G.P
238-1C 0080
25824 0010
25823 0.190
2082 1 0070
2083 0050
285 0080
286 1HL0GE

- s 00106
253 0010
2USAA 0040
2133 0040
21914 0050
01 0
2202 0000
203 0060
22034 0025
22064 0620
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Kamikal . Thirunallar 16, Sorakudy 22068 0025 Karaikal Thirunallar 22, Subbaraya-13-14 0015
{contd.) 212 0020 puram 16-1 0.04.0
g:-:' 0-0?-‘5’ (contd.) 163  002.0Gr
- 00l 164 0045
2216 0045 167 0065
22"7 0.0I-O ’6.8 0-02.0
2l 0010 ) 17-1 002062
22I-9 0-03-0 G.I I 7-2A I 0-03.5
2i-17 - 0020 1722 0030
2118 0110 1798 0L
254 00loGP oy
18-1 0070
: . 225-5 0.06.5
: 182 0210
. : 257 0050
183 0005
224 003.0G.P
184 0010
181 0090
192 0.140
182  0.03.0
6-1A 0060
1864 0050 G 0060
1856  0015GP ‘ g e
185-7 0.105 _ 6-1C 0'0,5)'5 -
185-8 ().070 X ()-2 0()—5(J.|‘-
1873 001.0GP R TOTAL 1150
184-1 0.06.5 Karaikal Thirunallar {5, Melakas-  86-1 0.11.0
182-1 . 0.01.0GP — 864 0010GP
1822 0.04.5 85-2 0.01.0G.P
1823 0070 854 0015
. 1825 oMo 85-5 00LOGY
182-6A  0.06.0 ' 844 0015GrY
18263 0.03.0 84-5 0.09.0
1531 0010 87-1 025D
1532 . 0130 _ 872 0015
1541  003.5GP 8i-1 032.0
1542A 0175 812 000
- C 1519 0040 RO-1 007.0
i y 15-1  0.03.0G.P 80-2 0.03.0
, : 15724 0.170 ys. 0.09.0
: 158 0.04.0G.P 723 0170
159 0.04.0G.P 71 020G
160-1 0105 641 0.13.0
161 0.020G.P 631 0.0:4.0
1632 0115 66-2A 0290
1633+ 003.5G.P 29-] 0.160
1634 001.0GP )4 0.09.0
641 0070 95 0010GP
164-6 001.0G.? ‘ 779 - 0050
TOFAL 3.64.8 200 000G
Kargikal ~ Thinmallar 22, Subbaraya-13-1 0070 b 0.025GP
‘ puram 139 0.010GE 32-4 0.29.0
13-10A 0010 8 0.02.0€6.0
13108 0.040 TOTAL 2.39.0
13-10C 0010 T
13-10> 0055 1. No.- 14014/ E52008-CGG.P. |

13-11 0015 i K. K. SHARMA, Under Seey.
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E0 i
- GAN
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2 0 00 76
1211 0 00 76
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D : 11 3 01 26
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T Naw Delh, the 21st August, 2008

13

_5.0.2444. _Whereas it appears 10.1ne Central Government that it is necessary in the public
Iﬁt&lebt that for the transportation of Liquefied Petroleum Gas from Panipat in the State of
Haryana to Jailandhar in the State of Punjab, a pipeline should be laid by the Indian Oil
.,orporatrcm Limited;

And, whereas, it appears to the Central Government that for the purpose of laying the said
pipeline, it is necessary to acqmre the right of user in the land under which the said pipeline is
proposed (0 be laid, and which is described in the Schedule annexed to this notification;

Now, theréfore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleurn and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

the Central Government hereby declares its intention to acquire the right of user therein;

Any person interested in the land described in the said Schedule may, within twenty one days
from the date on which the copies of the'notificaition issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India are made available to the general public,
object in writing to the acquisition of the right of user therein for iaymg of the pipeline under the
land, to Shri Gagandeep Singh, Competent Autharity (Punjab) House no-24 Khukrain Colony,
Khalea School road, Khanna Dist-Ludhiana (Punjab).

CHEDULE

State:PUNJAB

P

Name of Name of Name of | Hadbast| Mushtil | Khasra/ Area
Oistrict | tehsil Village No. | Mo, [Kiia No.|Hectare| are | Sauare
1 2 3 4 5 6 7 8 9
PATIALA NABHA BAURAN 202 - 1625/393 0 06 32
KALAN 397 0 05 06
391 0 13 91
396 0 07 59
1236/399 0 00 51
1133 0 06 83
1134 0 12 65
1132 0 06 83
PATIALA NABHA BUGGA 94 7 971 0 o2 28
KHURD Y 0 00 76
1211 00 00 76 .
12/2 0 02 28
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NV BN B i B R B R S May S B S S gy sy mwy |
T RATIALA  SAMANA __ DODRA 64 ) 1 KT 13
| 2 0 00 25
10 0 1 13
1 0 19 19
20 o . 13
21 0 19 13
$1 5 0 00 25
8 00 04 L)
52 1 0 1 13
10 0 08 58
11 0 01 28
41 21212 0 08 07
19 0 10 12
z 0 05 06
p'rumu\ SAMANA  BHAMNA 66 120 192 0 01 o
! 21 0 04 T
148 1 0 12 0
9 0 13 66 -
10 0 00 28
1212 0 00 25
13 0 05 3
SANGRUR SANGRUR RAJPURA 31 - 272 0 16 19
‘ 920279 O 03 79
SANGRUR SANGRUR BIMRI 202 - 469 0 60
- |FATEHGARH  ayqioH - TANGRALA 174 33 5 0 04 30
SAHiB 8 0 06 - 58

" [F. No. R-25011/13/2008-O.R -1]
S. K. CHITKARA, Under Secy.

| ¢ feweh, 27 s, 2008
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e, 3, BE FER, WA iR TP grETerg (4 § ST @ dRwR @ wolE)

SRt 1962 (1962 T 50) T AT 3 W JUWT (1) TR WA Wk F wE F g,
IGY FYTNT B ARBR BT G I B AT AY Aoy Feeh &
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T
: aAHA
Moo | wewe voa | gehe von m;vwm N - o e
1 2 3 4 5 6 7
A 12 47 n 0 M 01
an 0 02 28
8 0 01 52
fersren 14 49 9 0 00 51
1 0 01 01
12 0 04 81
19/1 0 04 30
19/2 0 03 54
20 0 14 42
21 00 06 83
67 14 0 0 4 35
1511 0 01 52
15/112 0 09 86
17 0 08 58
24 0 02 28
12313 0 27 82
124/3 g 17 70
13072 0 04 05
134 0 02 83
weon 29 25 22 0 07 84 .
23 0 - 06 83
32 2 0 00 25
3 0 16 69
44 21 0 14 42
3 00 02 53
_ 8 0 05 06
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1312 0 02 0z
18/1 0 01 >
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24 0 o8 -
49 4/1 0 G3 AR
4R 0 o1 >
711 o 0s e
14 0 - 05 0o
4 16 0 00 &1
f 17 0 04 £
24 0 co 2
25 0 05 %
62 5 0 o ”*
5 0 05 06
15 0 05 e
. 16 0 vz o
63 20 0 o .
21 0 05 >
65 1 0 v -
10 0 03 oo
11 0 03 >
12 0 «e >
19 0 u3 o
22 0 05 >
77 21 0 04 ¢
22 0 oe "~
9 0 05 08
12 0 01 >
89 0 °8 &
95/2 0 30 >
104 0 03 o
106 0 0o "
117 0 00 >
118 0 01 26
119 0 06 i
120 0 03 Y
121 0 00 <
186 0 01 <
222 0 03 2
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1 2 3

6 | 

| 4« | 5 7
A 25 101 ' 52 0 01 26
6 0 o7 84
| . 7 0 03 04
: 102 12 0 04 55
i 212 0 04 55
3 0 04 55
ar2 0 04 55
5/2 0 v R 55
6 0 04 55
7 0 04 55
8 0 04 55
9 0 04 55
10 0 04 65
103 112 0 03 54
212 0 03 54
312 0 03 54
412 0 03 54
6 0 01 - 52
7 0 05 56
8 0 05 56
9 0 05 56
10 0 05 56
Rearn 33 8 22/1 0 03 54
10 2 0 05 31
9 0 05 31
12 0 (z 81
18/2 0 00 51
19/1 0 01 01
1912 0 04 05
22 0 00 25
23 0 05 06
26 3 0 04 05
117 0 00 25
Rrare 32 113 13 0 . 03 79
' 18/2 0 05 06
23 0 05 06
114 3 0 05 06
8 0 05 06

3100 Gl/08—12
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! 2 3 | 4 | s | s [ 7
Rrare 32 114 13 0 05 3
18 0 03 29

24 0 05 06

145 4 0 00 25
146 4 0 05 06
6 0 o1 52

7 0 03 79

15 0 04 30

16 0 00 25

219 0 01 52

T 36 5 4 0 04 05
7 0 05 06

14 0 05 06

171 0 00 76

1712 0 04 30

24 0 03 04

14 16 0 04 55
25 0 0% 06

16 20 0 01 01
21 0 05 31

17 5 0 05 06
6 0 05 06

15 0 05 06

16 0 02 78

31 11 0 01 01
12 0 03 54

10 0 05 31

11 0 05 3

20 . 0 05 31

21 0 02 28

- 110 0 06 07

131 0 01 01

[ 1. |, ST{-25011/4/2008 37,377~ 1]
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New Delhi, the 27th August, 2008
S-'(iA2"4'5'-:—!!1\!here;a_uz. it appears to. the Central -éo'\‘krnrﬁept that it is necessary in the public
interest that for the transportation of Petroleum, from Bijwasan in the State of Delhi to Panipat

in the State of Haryana, a 'pipeline should be laid by the Indian Oil Corporation Limited; _
And, whereas, It appears to the Central Government that for the purpose of laying the said

pipeline, it is necessary to acquire the right of user in the land under which the said pipeline is

proposed to be laid, and which is described in the Schedule annexed to this notification;
Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the

Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962),

the Central Government he'reby declares its intention to acquire the right of user therein;
Any person interested in the land described in the said Schedule may, within twenty one days

from the date on which the copies of the notification issued under sub-section (1) of section 3
of the said Act, as published in the Gazette of India are made available to the general public,
object in writing to the.acquisition of the right of user therein for laying of the pipeline under the
land, to Shri Surender Malik, Competent Authority (Haryana) Indian Qil Corporation Ltd.
Norsthern Region Pipelines, P.O.Panipat Refinery, 'Baholi, Panipat (Haryana).

SGHEDULE

Tehsli-Panipat District. Panipat State:Haryana
- Khasra / Area
Name of the Village Hadbast No. | Mushtil No. | .. "\ Hectare Are sl\:::':;e
1 ' .2 3 4 5 ] 7
Baholi 12 47 31 0 01 01
' 312 0 02 28
8 0 - 01 52
Sithana 14 49 9 0 00 51
11 0 01 01
12 0 04 81
1911 0 04 - 30
19/2 0 03 54
20 0 14 42
21 00 06 83
67 14 0 07 35
15111 0 01 52
- 18112 0 09 86
17 0 06 58
24 .0 02 28
123413 0 27 82
12413 0 17 70
13012 0 04 05
134 0 02 53




1 | 2 1 3 | 4 | 5 6 | 71
Mehrana 29 25 22 0 a7 B4
23 0 06 83
32 2 0 00 25
3 .0 16 69
44 2/ 00 14 42
3 00 02 53
8 0 05 06
1311 0 02 02
13/2 0 02 02
18/1 0 01 52
1872 U 03 54
23 0 02 28
24 0 03 04
49 4 0 03 54
a2 0 01 52
| 7/ 0 05 06
14 0 08 06
16 0 0o 51
17 0 04 55
24 0 00 25
25 0 05 06
62 5 0 05 06
6 0 05 06
15 0 05 06
16 0 02 02
63 20 0 03 04
21 0 05 03
65 1 0 05 06
10 0 05 08
11 0 03 54
12 0 00 51
19 0 05 06
22 0 05 06
77 2/1 0 04 05
212 0 00 76
9 0 05 06
12 0 01 52
89 ¢ 58 70
95/2 0 30 35
104 0 03 04
108 0 00 76
117 0 00 51
118 0 01 26
119 0 06
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T . 2 .1 3 [ s+ 1 3 T 7
l' B M_‘e-hranam I T - 120 ' 6! 03 e
- 11 0 00 25
186 0 01, 26
222 0 03 79
' Dadiana 25 101 572 0 01 2% |
‘ " 8 0 07 84
7 0 03 04
102 12 0 04 55
212 0 04 55
32 0 04 55
472 0 04 55
5/2 G 04 565
6 0- 04 55
7 0 04 55
0 04 55
_ 0 04 55
10 0 04 55
103 12 0 03 54
2/2 0 03 54
342 0 03 54
a2 0 03 54
6 0 01 52
7 0 05 56
8 0 05 56
9 0 05 56
10 0 05 56
Diwana 33 8 2211 0 03 54
’ 10. 2 0 05 31
9 0 05 31
12 oo 04 81
18/2 0 00 51
191 0 01 a1
19/2 0 04 a5
22 0 00 25
23 0 05 06
26 3 0 04 05
117 0 o
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/1 1. 1 2 [ T s T 5 T 5 1T 7 1
Siwah 34 EEK] 13 0 03 79
18/2 0 05 06
23 0 05 06
114 k] 0 05 06
8 0 05 06
13 0 05 31
18 0 03 29
1 24 0 05 06
‘ 145 4 0 00 25
| 146 4 0 05 06
\ 8 0 01 52
7 0 03 79
15 0 04 30
16 0 00 25
219 0 01 52
Hartari 36 5 4 0 04 05
7 0 05 06
14 0 05 06
171 0 00 76
1742 0 54 2C
24 0 03 04
14 16 0 04 55
25 0 05 06
16 20 0 01 01
21 0 05. 31
17 .5 2. 05 08
0 05 06
15 0 05 08
16 0 02 78
31 11 0 . 01 01
112 0 03 54
10 0 05 31
11 0 05 31
20 0 05 31
21 0 02 28
110 0 06 07
131 0 01 01

[F. No. R-25011/4/2008-O.R -1]
S. K. CHITKARA, Under Secy.
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R T 3 | 4 5 6
57, WIS s 2 0 0 8
13 1 0 0 65

11 2 0 42 54

57 6 0 8 40

56 2 0 7 41

186 3= 0 1 37

T 7 18 0 21 98

8 4T 0 4 16

i : 8 4471 0 3 60
8 3T 0 3 26

57 241 0 8 30

57 241 0 3 84

57 9T 0 0 40

57 o&lt 0 0 69

57 5 0 2 40

o 57 7 0 4 80

56 4 0 2 57

56 5 . 0 0 84

: 349 9 0 0 40

56, FRETHTH 333 1 0 2 86
334 121 0 2 52

338 1T 0 15 38

335 LY 0 23

328 1T 0 11 88

288 11 0’ 3 %

329 55T 1 0 6 48

50, T . 59 14 0 4 50
59 3 0 0 60

53 1T 0 2 53

53 1sft 0 2 00
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¥

1 | 2 B 4 5 6
60, GOy A 53 0 1 86
50 631 0 1 52
49 a4 0 0 62
58 sall 0 3 87
58 61 0 2 43
58 0 64
54 47 ‘2 75
54 4. 0 1 71
54 Fesh 0 4 62
53 3 0 2 80
53 4 0 4 08
53 5T 0 1 50
53 sl 0 1 10
53 61 0 3 12
53 6at 0 3 90
53 6%t 0 0 85
49 285 0 1 00
49 2417 0 0 50
61, TR 656 121g 0 8 53
647 8q 0 0 88
647 galt 0 0 66
635 2&i4 0 0 76
207 1 0 0 53
659 11 0 0 78
656 FAMY LT 0 1 86
648 1192 0 1 85
648 6 0 2 89
648 7si 0 1 66
635 34 0 3 71
635 281 0 1 33
633 193 0 5 84
501 2 0 1 06

3100 Gl08--13
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81, mmw 5 -5 I T ! 7 I 33""1
: 500 1 0 2 74
63, e \ 113 . 0 2 00
91, FR 756 2 0 1 51
601 1 0 8 32
592 1 0 0 59
577 1Y 0 16 13
494 14t 1 0 2 86
| 108 3 0 5 48
; 98 - 0 0 68
| 11 24t 0 1 41
1379 6Tt 0 4 28
983 - 0 3 48
601 2 0 3 80
578 1T 0 7 92
578 g 0 5 82
579 1T 0 0 92
567 1T 0 4 46
" 561 2 0 0 40
561 s 0 7 28
109 2a 0 2 93
109 2 0 2 28
100 28l 1 0 4 68
1 4 0 2 16
11 5 0 1 94
11 8 0 2 16
1379 5 0 2 00
1379 et 0 6 16
1379 613 0 4 68
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' ! e —;r T3 4 Tan | 8 l
A\, Foldqr 6T« e 1379 G 0 7 %
. 18 9 0 1 80
3 2y 0 0 82
3 3 0 1 30
o2 et 121 S 0 1 5
121 2 0 2 00
122 - 0 3 00
81, ARTOTRRH | 211 15 0 0 50
| 203 5 0 0 40
raky - 0 6 75
o 214 1 0 4 00
214 19 0 0 57
216 1 0 1 32
215 1 0 3 72
215 2 0 3 96
215 3 0 . 10 56
o [, ®. 3TR-25011/11/2006- 3.3 -1]

New: Delhi, the 27th August, 2008

. TH. ¥ faemmm, o ufea

5.0.2446— Whereas, it appears to the Central Government that it is
necessary in the public interest that for the transportation of petroleum products from
CPCL (Manali Refinery) to Meenambakkam Airport in the State of Tamilnadu, a
pipeline should be laid by the Indian Oil Corporation Limited, for implementing the

Chennai ATF Pipeline Project.

And whereas, it appears to the Central Government that for the purpose of
laying such pipeline, it is necessary to acquire the Right of User in the Land

described in the Schedule annexed to this notification;

_ Now, therefore, in exercise of the powers conferred by Sub-section (I) of
Section 3 of the Petroleum and Minerals Pipeline (Acquisition of Right of User in
Land) Act 1962 (50 of 1962), the Central Government hereby declares its intention

to écquire the Right of user therein;
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"~ Any person interested in the land described in the said Schedule may within

tw‘elﬁty-one days from the date on which the copies of this notification, as published

in the Gazette of India afe made available to the general public, object in writing to

the acquisition of the Right of User therein, or laying of pipeline under the land to

Shri G. Jayaraj, Competent Authority, Indian Oil Corporation Limited, ATF &

Cheinnai-Bangalore Pipeline Project, No. 10, Thiru-Vi-Ka Street, Rajajipuram,
' T_iruiyallur. Tamilnadu-602 001. ‘

o ' _ _ Schgd ule
: Taﬂ‘ﬁ : Sriperumbudur District : Kanchipuram State Tamilnadu
Nijame of the Village Survey No. Sub-ﬁi:ision Hectare Are |Square meter
1 2 3 4 5 6
83, Valarpuram 444 2A1A 0 1 71
57, trrungattukottai 420 g g g gg
13 1 0 0 65
11 2A1A 0 42 54
57 6 0 8 40
56 2 0 7 41
186 3B 0 1 37
7 18 0 21 98
8 4A1 0 4 16
8 4B1 0 3 60
8 3A1A 0 3 26
57 2B 0 6 30
57 2C 0 3 84
57 9A 0 0 40
57 9B 0 0 69
57 . 5 0 2 40
57 7 0 4 80
56 4 0 2 57
56 5 0 0 84
349 9 0 0 40

-—
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1 2 3 4 5 6
56, Katrambakkam 333 1 0 2 | 86
334 1A1A 0 2 52
338 1A1 0 15 38
335 1A1 0 1 23
328 1A 0 1 8a
288 1A1 0 3 9%
329 55F1 0 8 48
60, Puduppair 59 1C 0 4 50
59 3 0 0 " 60
53 1A 0 2 53
53 1B 0 2 0
53 2 0 1 66
50 6D 0 1 52
49 2B4 0 0 62
58 5B 0 3 87
58 6B 0 2 43
59 5 0 0 64
. 54 4A 0 2 75
54 4B 0 1 71
54 ac 0 - 1 62.
53 3 0 2 80
53 4 0 4 -08
53 5A 0 1 50
53 5B 0 1 10
53 6A 0 3 12
53 6B 0 3 90
53 6C 0 0 85
49 2B5 0 1 00
49 287 0_ 0 50
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1 2 3 4 5 6
61, Nandambakkam 656 1A1A 0 8 53
647 8A 0 0- 88
847 6B 0 0 86
635 2B4 0 0 7%
207 1 0 0 53
659 1 0 0 78
656 3B1AMA1TF 0 1 66
648 11A2 0 1 85
648 6 0 2 89
648 7B 0 1 66
635 34 0 3 71
635 2D1 0 1 33
633 1A3 0 5 84
501 2 0 1 08
501 3 0 1 33
500 1 0 2 74
63, Sirukglathur 113 - 0 2 00
91; Kunnathur 756 2 0 1 51
601 1 0 8 32
592 1 0 0 59
577 1A1A 0 16 13
454 1B1 0 2 86
108 3 0 5 48
‘ 98 - 0 0 68
11 2C 0 1 41
1379 6A1 0 4 28
853 - 0 3 48
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1B

121

82, Rendankattalai

121
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50
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211

203

81, Tharappakkam

75

213
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1 2 3 4 5 | 6

214 18 0 0 57
216 1 0 1 32
. 218 1 0 3 72
215 2 0 3 9%
215 3 0 10 56

) | [F. No. R-25011/11/2006-0.R - ]

S. K. CHITKARA, Under Secy.

T4 feweht, 28 s, 2008

e e

W, . W—FE @R B ARd § I8 aEwd ydia e 2 e aoy §
¥ weguRy vy A 0 9% EF IFA b IRaET Y ARd A Rergrdw

f E R U% IS fASTE Wi ey

mﬂdﬁm'aﬁﬁmmﬁmﬁﬁmﬁmﬁmmﬂm
2 5 Qe ph o, ot ged Sueg g § abfa R, Rt 990 wgvagT Rem
o &7 YEaTe 8, U @ Jfter a1 Ao v S

wa: 94, 3 wWoRr, Heifawd sk afw yguers (4R ¥ s @ after
w1 i) ARERM, 1962 (1962 FT 50) BV URT 3 BT ITERT (1) &N S wfwal
BT AT H¢d B, 99 Y  SuU @ IRPR &1 Il FE B A I B
o & 2

wig wfda, o) I IR A aldfa Y 4 Roaeg 2, S T d Rl g
Wﬁgﬁmﬁwaﬂmmmaﬁmwﬂmé

frr & AR A & A ugyaEg Ao o1 & fad Sad I &
aftreR @ 3ol @ W F N aRfae &R, vaw wikeN), afFR—4F1 38 A
yrgudiEd aREeET ARd st Regda fafids, 8 /s, Foreht AFTIST AW RS
B U, ISNT— 456 010 324005 (WEAURY) @) fafm WY § IEY A S |

A
TEHA . TN foren - Iwa [ . AR
wo UM M w8 5w gavd R #
1 2 3 _ 4 |
1. e - 192 0.09
, ' 337 0.17
438 0.41
2  TEER 368 015
3. TR 21112 027
75 0.10
4, T 187 _ 0.47
5. AEYG 171 ' ' 0.10

[, €. S-31015/15/2008-57. 517 11]
U, e, e graa
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New Delhi, the 28th August, 2008

5.0.2447._Whereas it appears to the Central Government that it is necessaryin the public
interest that for transportation of Crude Oil from Vadinar in the State of Gujarat to Bina
in the State of Madhya Pradesh should be laid by Bharat Oman Refineries Limited,;

And whereas it appears to the Central Government that for the purposé of laying such
pipeline, it 15 necessary to acquire that right of user in land under which the said
pipeline is proposed to be laid and which is described in the schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section(1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of
user therein; ' L '

Any person, interested in the land described in the said Schedule may within twenty
one days from the date on which copies of the Gazette of India containing this
notification are made available to the public, object in writing to the acquisition of the

- right of user therein for laying of the pipeline under the land to Shri Arvind Khare,
Competent Authority, Vadinar-Bina Crude Oil Pipeline Project, Bharat Oman
Refineries Limited, 8/5, “Vaishali”, Near Nanakhed Bus Stand, Ujjain-456 010
(Madhya Pradesh). : :

SCHEDULE
/s
TEHSIL : BADNAGER  DISTRICT : UJJAIN  STATE : MADHYA PRADESH
S.No. [NAME OF VILLAGE " SURVEY NO. AREA IN HECTARE
1 2 3 '
1. SUNDRABAD 192 0.09
337 : 0.17
438 0.41
‘ JALODSANJAR 368 015
3. . KMANPUR 21/1-2 0.27
: 75 0.10
4. KLYANPURA : 187- 047

"5, MALPURA 171 - 010

{No. R-31015/15/2008-0.R -il]
A. GCSWAMI, Under Secy.

3100 Gi/08—14
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m@mm
¢ feeedl, 1 3R, 2008

oW, A, 2448 I faaw afufam, 1947
(1947 =1 14) Y 907 17 B IO H HET THER SN
frod & iy = dag el ok oo FHeR @ |,
g F Fifte oheifire foam & @i T AP
Hiwy, 91 % doe (Wed . 25/2006)  Fwfva

Tt 3, St TR Y 01-08-2008 Y W g o |

(€. Te1-42012/97/2005 -5 wq-11) ]
I AR g, Tek AfuFd
MINISTRY OF LABOUR AND EMPLOYMENT
New Dethi, the 15t August, 2008

S.0.  2448.—In pursuance of Section 17 of the
Ihdustrigl Disputes Act, 1947(14 of 1947), the Centrai
Govemment hereby publishes the award (Ref. No. 25/2006)
if the Céntral Government Industrial Tribunal-cum-Labour
éourt, hennai as shown in the Annexure, in the Industrial
:tsputcibetween the management of Thiruvanmiyur,
Jawahar| Lal Instit. of Post-Graduation Medicai Edu. and
their warkmen, received by the Centrai Government on
(1-08-2008.

~ [No. L42012/972005-IR(CM-i1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

EFORE THE CENTRALGOVT. INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT, CIIENNAL

1
H

Monday, the 23rd June, 2008
H'resent.‘,‘: K. Jayaraman, Presiding Officer
Industrial Dispute No. 25/2006

(In the matter of the dispute for adjudication under clause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Indugtrial Disputes Act, 1947 (14 of 1947), between the
Management of JIPMER and their workmen)

BETWEEN

The President
Jipmer Hospital Employees

Union, Pondicherry : Ist Parry, Petitioner

AND

The Director

Jawahar Lal Institute of Post
Graduation Medical Education
and Research, Dhanvantari

Nagar Pandicherry T 2nd Party/ Respondent

APPEARANCES
For the 15t Party/Petitioner M/s. R. Vaigai,
Anna
Forthe2nd Party/Management : Mr.M.T. Arunan, CGC

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-42012/97/2005 1R(B-1), dated 19-4-2006
referred the following Industrial Dispute to this Tribunal
for adjudication.

The schedule mentioned in that order is :

“Whether the demand of the JIPMER Hospital
-employees Union to confer regular status from the
date of initial appointment as daily rated labour in
respect of the |19 employces is legal and justified?
If not, to what relief they are entitled?”

2. After the reccipt of the Industrial Dispute, this
Tribunal has humbered it as 1D 25/2006 and.issued notices
to both sides. Both sides entered appearance through their
Advocates and filed their Claim Statement and Counter
Statement respectively.

3. Theallegations in the Claim Statement arc bricfly
as follows:

The petitioner union espouses the cause of 119

employees of ‘C" and ‘D’ group, non-gazetted workmen of

Jawaharlal Institute of Post Graduate Medical FEducation
and Research (JIPMER). All the employees concerned
except number 9 have been working in JIPMER [or a

minimum of 10 years and more and they were employed -

through the Employment Exchange. They were appointed

* through Employment Exchange cither as contingent labour
* oras daily wagers. They were made to do jobs of Saluiwala,

Fitter, Messenger, Stretcher Bearer as well as Nursing
Attendants. The Respondent Hospital cailed them for
regular appointment for the post of Nursing Attendants
through the Employment Exchange as per the Recruitment
Rules. The concerned emplovees atiended the intervicw
and were selected on fuitilling all the requirement of the
Recruitment Ruies. But, however, they were mercely given
again Appointment Orders as daily wagers. Most of the
workers afler some years were confirmed either as Nursing
Attendants or Safajwala, Watchman, telper, Stretcher
Bearer ctc. There was no justification in Respondent
Management appointing thém as daily rated employees
even after they were selected as per rules for regular posts.
The petitioner understands that there were awailable

vacancies and yet the Respondent adopled the method ot

appointing those properly selected as daily rated labour or
temporary workers and therchy denicd them duc senjority
and salary. Further more, as regular employees, the
Respondent made direct recruitment to the post of Nursing
Attendants and appeinted such employees onregular basis
before confinming the concerned cmployees as such. Thus,
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the members of the petitioner union had lost their seniority
and other benefits. The action of the Respondent
Management is illegal and it also amounts to unfair labour
practice and arbitrary. Therefore, the 119 workers of the
petitioner union are entitled to be treated as regular
employees in the respective post for which they were called
for interview and are entitled 1o the benefits of regular

services and the petitioner union prays that an award may

be passed in their favour for regularization.

4. As against this, the Respondent in his Counter
Statemnent alleged the mode of appointment. for the post of
Nursing Attendant/Safaiwala and other Group ‘D’ posts
in JIPMER was to call candidates from the Employment
Exchange for an interview and such of the candidates who
get selected in the interview were appointed to the post for
which they were called for intervicw, Keeping in view of
the public interest, the vacaneics caused duc to regular
employees going on leave thercby affccting the patient
care or for any other reason the persons who were waitlisted
for interview conducted for the post of Nursing Attendant/
Group ‘D" were given an offer of appointment as daily
rated tabour after intimating the Employment Exchange. In
case when sufficicnt candidates were not available even
amongst the waitlisted candidate for short term
appointiment, a separate intervicw was held for daily rated
labour. Out of 119 candidates, only 33 candidates were
called for the post n1'daily rated Jabour and were appointed
as daily rated labour, others were appointed from the
waitlisted candidates who could not get setected on the
vacancy notified. Further, only those who had aceepted
the ofTer were appointed as daily raied labour. As pet Govt.
of India No. 51016/2/90-Esit.(C) dated 10-9-1993, icmporary
status were to be extended to those daily rated labours
who had completed 240 days in a year. Accordingly, all the
daily raed labours have been extended the benefit of
temparary status and absorbed in the available vacancies.
Subseguently, there were some regular vacancics which
were natified and the daily rated labours applicd and got
selecied on their own merit by competing with outsiders
after undergoing the selection procedure, Their case is
entircly different which cannot be compared. The post of
Safaiwala and Nursing Attendant carried the same scalc of
pay. But, the mode of recruitment is different. According
ta the notificd Recruitment Rules, for the post of Nursing
Attendant, 75% of the post is 1o be (itled by direct
recruitment and the remaing 25% of the post is filled
amongst Salaiwala with requisite qualification, The persons
who had been recruited as daily rated labour were
regularized depending upon the availability of vacancies
and 50% of the services were counted for pensionery

“benctits. Therefore, the allegation that the eoncerncd
employcees have lost substantially in their seniority and in
the number ofyears of service for the purpose of pensionery
benefits is not correct. It is not correet o say that daily
rated labour are being ignored for the post of Nursing

Attendant when the post of Nursing Attendant was
advertised in the Employment News. Regular status is given
only when a clear vacancy exists after completion of
formalities. Therefore, without a clear vacancy one cannot
be regularized and alt the members of the petitioncr union

will be appointed as and when vacancies were available.

ltence, the Respondent prays that the claim may be
dismissed with costs.

5. As against this, the petitioner in his rejoinder
alleged that it is denicd that the Respondent appointed the

members of the petitioner union as temporary or daily rated

contingent staff or on adhoc basis duc to want of vacancics.
The members of the pctitioner union were called for

" interview for regular appointment as Messenger (MRD) or

Asslt. Gardencr, Nursing Attendant or Helper or Peon or
Watchman bul no ane was appointed on regular basis.
They were given the post only on ad-hoc or temporary or

* daily rated basis. The Respondent never made any regular

appointments in view of the ban order issued by the
Govt. of India against the Nlling up of regular vacancies. It
is false to allege that the members of the petitioner union
were appointed from the alleged waiting list in order to
meet leave vacancies. The Selection Commitice which
interviewed the members of the petitioner union for the
respective posts was a regitlar Selection Committee us per
therules. Itis false to allege that only alter the memhers of
the petitioner union were absorbed any direct recruitment
for regular postings took place Tor the post of Nursing,
Atiendant but on the other hand regular appohiitment was
given to the members of the petitioner union only atter the
outsiders were reeruited direetly and posted as regular
Nursing Attendants. The members of the petitioner union
posscss the necessary criteria as per the rules and they
were 1o he posted as Nursing Attendant. fence, the
petitioner union prays an award may he passed in Fvour
of the concerned employees.

6. Points for detennination arc:

{i) Whether the demand of the petitioner union to
confer regular status to the concerned employees
from the date of initial appaintment & legal and

_justified?

(i) To what relief the concerned emplovees are
entitled?

.' Point No. 1

7. The casc of the petitioner union is that the 119
employces have been working in JIPMER except S.No. 9
for aminimum of 10 years and more. They were appointed
either on contract labour or as daily wages and they were
doing the jobs of Safiwala, Fitter. Mcssenger. Stretcher
Bearer as well as Nursing Attendants. Though. the
Respondenmt Management c¢alled them For regular
appointment, subsequent 1o their appointment. it was
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informedito them that they were selected for daily rated
tabours. They were subsequently confirmed either as
Nyrsmg Attendants or Safaiwala, Watchman, Helper,
btratcher Bearer etc. It is the further allegation of the

c'futmncr union that there was no justification in the
quondqnt Management appointing them as daily rated
labourersieven after they were selected as per the rules for
lht regdlar post. Furthermore, the Responndent
Mhnageniem made direct recruitment to the post of Nursing
Agendang and appointed such employces on regular basis
before cqnfirming the eoncerned employces. ‘Thus, the
m¢mber gf the petitioner union had lost their seniorty and
other bengfits, Therefore, the union contended that sinee
thg concefned employees have been selected for the post,
it is illegdl to treat them as temporary employees or daily
wagers ankl the petitioner finther contended that it amounts
10 un!mri!abour practice and arbitrary. Therefore, they
praycd Lhis Tribunal to pass an award holding that the 119
wqrkers dre entitled to be treated as regular employees
frgm the [date of their initial appointment and with all
conscquetial reliefofseniority and pay and other benefits.
But it is the contention of the Respondent that the Nursing
Attendant/Safaiwala which are Group ‘D’ post was
appointed after calling suitable candidates rom the
Emplovment Exchange for an interview and those
canpdidaicd who got selected in the interview were appointed
10 fhe post for which they were called for interview bit due
¥ §cmcrg§ncy caused due to regular employees going on
leave whith affects the care of the patients and for other
rednns the persons who were waitlisted in the interview
wle givcrﬁ an offer ol appointment as daily rated labourer.
AsperthelGovt. of India order 1993, temporary status werce
extended fo all daily rated labourers who had completed
240 days in ayear. Therefore, regular status are given only
when aclepr vacaney exists alter completion of formalitics
and withogt a clear vacancy no one can be regularized by
the l(cspdudcnl Management. In this case, the General
Segretany pf the petitioner union was examined as WW1
and he hag produced 13 documents which are marked as
P W T BExW S inseries. X W s the list ol the names of
g mmlu{\ cesand Ex. W2 series is the interview letlers to
ong ol the tuncerned cmployees viz, B Saravanan (MRD)
and other obder ofuppoinuments. Similarly, Ex. W3 10 Ex W§
are the interview letlers to one P Rajan, A.
Datchanamourthy, Rajappa, Mourgasamy, Palani &
Canmiammiaile. Ex. W9 s the copy of the seniority Hist of
Satiewatas as on 20-12-2005. Ex W10 is the copy ol the
senforily st of Nursing Attendant as on 30-04-2006. Ix. W1 |
and Ex, W 2 are the copy of Recruitment Rules for Nursing
Attendant ind for Safaiwala respectively. Ex. WIS is the
copyv ol llu.g( hapter-23 of their manual with regard to L(lSLlili
tabourers, Ws against this, on the side of the Respondent,
one Dr. WCL Bordolot who is the Additional Medical
Superintenduent (Admn.} of the Respondent Management
Wi L\LH“”}LJ as MW I and on his side only the
authorizatipn ictter given by the Dircetor of'the Respondent

Managament was marked as Ex. M1, The General Secrelury
of the petitioner Union in his evidence has staied, what are
alt the allegations made in the Claim Statement. Further, he
alleged that many of the petitioner members were given
regular appointments oniy after outsiders were recruded
dircctly and posted as regular Nursing Attendant and/or
in other posts and he further alleged that the Respandent’s
action in this regard is unjust/ unreasonable and arbitrary
and on the other hand on behalf of the Respondent it is
alleged that the Respondent Management is a Central
Government Undertaking and it has got separate
Recruitment Rules for Group ‘C* & ‘I’ workers and they
are appointed as G'roup ‘C’ & Group ‘1)’ as per the
Recruitment Rules, These |19 workmen viz. the concerned
employees were not appointed as per the Recruitment Ruiles
and, therefore, they are not entitled to any relicf in this
disputc.

8. The learned counsel for the Petitioner contended
though the Respondent alleged that these 119 cmployees
were not selected as per the Recruitment Ruics, they have
not stated how they have been selected for the post of
Nursing Attendant/Salaiwala and other posts. From Ex. W2
to Ex.WE, #t is clear that these persens were called for
regular posts viz. Moessenger (MRB), Asstt, Gardener,
Nursing Attendunt, Helper, Pean, Waterman, eic. In their
interview fetter, it has not been stated that they were called
for temporary post or daity rated employment an the other
hand, only after they have been seleeted, they have been
informed that they have seleeted then for temporary post.
Ounly to know on the date of their selection, how many
posts were vacant, what are the sanctioned posts for the
past of Nursing Auendent, Safaiwada, Asstt. Gardener,
Helper, Peon, cle. the petitioner has tied an application for
the production of documents even though this Tribunal has
orderced the Respondent to produce the documents sought
for by the petitioner, though they have produced certain
documents but they are notrelevant for deciding the issoe,
They have not clearly stated how many posts wre vacunt
and how many posts were sanetioned for the said post,
Under such civcumstances, 10 is futite e contend that the
concerned cmplovees were selected only as daty rated
labourers. Stace the Respandent Management s o Central
Government Undertaking, they have (o act as a moded
cmployer, but on the other hand, though the concerned
emplovees have worked tor more than FO vears. ihey havy
not been regudarized. under such cirgwnstances. the action
of the Ruspondem Management amounts o undbic kibouer
practice and arbitrary .1 e learned coansel for the Petinoner

further relted on number af rulings 10 ostablish the action

ol the Respondent Munagement as unlawtul, unjustiticd,

9 Fhe Nrst case relied on by the bearmed counsel tor
the Petitioner is reported in L1983 4 SCC 200 11D SINGHH
VS RBEAND OTHERS which is catfed ~Tikka Masdoor
Case™ wherein the Supreme Court has held =workiuam
offered work on rotation bashs treated as badb worker and
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continued as such for years together will amount to unfair
labour practice”.

10. The next decision relied on by the learned counsel
for the Petitioner is reported in 2007 4 SCC 94 SHRIRAM
INDUSTRIAL ENTERPRISES LTD.VS. MAHAK SINGH
AND OTHERS wherein the Supreme Court has held when
a Court can take adverse inference against the party, it
held “drawing an adverse inference against the party for
non-production of documents in its possession and taking
notice of the expression ‘continuous service’ under
Section-2(G) of the U.P. Act” ard further held the
termination of the service of the workman was in violation
of Scction-6 (N} ofthe U.P. Act and granted consequential
relief. It observed in that judgment, the workmen in that
case had proved that they have worked for more than 240
days in a calendar year and they also called upon the
cinployer to produce before the Court the nominal muster
roll for the given period, the letter of appointment or
termination, if any, the wage register, the attendance
register, ete. but the Management has not produced relevant
records, but they have produced documents which will
prove their contention. In that case, the Supreme Court
has held “drawing of adverse inference ultimately would
depend upon thereafter on the facts of the case”. Though,
some. of the Supreme Court decisions held that mere
affidavits are self-serving statements made by the claimant
workman will not suffice in the matter of discharge of the
burden placed by law on the workman to prove that he had
worked for 240 days in a given year. The said judgment
further laid down that mere non-production of muster rolls
per' se without any plea of suppression by the claimant
workman will not be a ground for the Tribunal to draw an
adverse inference against the Management but the Supreme

Court in that case held “the workman had discharged their -

initial onus by producing whatever documents were in their
custody,therefore, the onus had thereafier had shifted to
the Management when the workman asked for production
of attendance registers and the muster rolls from 1991
onwards..On the failure of the Management to produce the
said documents, it has taken an adverse presumption”.
Taking advantage of this judgment, the learned counsel
for the Petitioner contended in this case it is admitted by
the Respondent Management that the concerned
employees were selected for the posts but due to non-
vacancy of the posts, they have been working on daily
rated labour but they have not produced any document to
show what are the sanctioned strength for all the posts
and what were the vacancy position at that time. Even
though, the petitioner has filed a petition for production of
documents from them, the Respondent Management
without producing the relevant documents, produced
certain documents which are not relevant for deciding the
issued in this case. Hence, this Tribunal has to take an
adverse inference against the Respondent Management
that if the documents sought for were produced before

this Tribunal, it will establish the arbitrary action of the
Respondent Management.

1 1. Thenagain, the learned counsel for the Petitioner
relied on the ruling reported in 2006 8 SCC 330 APPSC VS,
P.CHANDRA MOULEESWARE REDDY AND O1111ERS.
In that case, when the Andhra Pradesh Public Service
Commission advertised 19 posts for reeruitment 1o the post
of Dy. Superintendent of Police and when the selection
process ensued in furtherance thercof, in response to the
advertisement inter alia, Respondents | and 3 applied.
They appeared in the regular examination and in the
interview. At that stage, the State Government directed the
Commission 10 fill up only {0 posts, which the Comrnission
complied with. An exercise was carried out accordingly
by the Commission purported to be in térms of Rule-6 of
the Public Service Commission Rules. Thercupon, the
Respondents filed an application before the Administrative
‘Tribunal wherein the Govt. has admitted that it was only a
mistake of fact. When the matter came up before the
Supreme Court, the Supreme Court has held “the law cannot
be permitted to act unfairly. The country is governed by a
rule of law and not by men. Thus, although a mistake had
been committed by the State, the same cannot be
perpetuated only because the Commission will have to
undertake the selection process again and particularly in
view of the fact that the State of Andhra Pradesh did not
question the order passed by the ‘Tribunal™, Accordingly,
the Supreme Court dismissed the application filed by the
Public Service Comnmission. '

12. The next decision relied on by the leamed counsel
for the Petitioner is reporied in 2007 3 CURRENT 'FA MIL
NADU CASES CPC 672 V. RADHAKRISHNAN AND

'OTHERS VS. TIIE REGISTRAR, CAT AND OTHIERS

wherein the Division Bench of the Madras High Court when
dealing with the regularization of service of the casual daily
labourers has held “thus having regard to the pecutiar facts
and circumstances of this case viz. (i) the continuance of
the petitioners in service for more than two decades that
too after conferring on them temporary status and putting
them under tiine-scale of pay and (ii) the fact that- the
Respondents 3 and 4 have written to the second
Respondent Union of India in respect of creation of Group
‘D post for fitting in the petitioners, thereby, complying
with the repeated directions of the Tribunal and the matter
has been kept pending by the latter for long number of
years simply attributing the reason that creation of post is
a complex process involving cumbersome formalities will
not hold water and it further directed the Management to
create the post for the purpose of confurring permament
status on the petitioners”.

13. Then the learncd counsel for the Petitioner relied
on the ruling reported in latest judginent in which the
Supreme Court in 2008 1 SCC (L&S) 736 UP STATIL:
ELECTRICITY BOARD VS. POORAN CHANDRA
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PANDEY AND OTHERS held “we have constrained to
refer the decislons and principles contained thercin because
we fingl that dften Uma Devi’s case is being applicd by
Courtsimechanically as if it were a Euclid’s formula without
seeing}the facfs of a particular case”. As observed by this
Court in BHAV NAGAR UNIVERSITY VS. PALITANA
SUGAR MILLS(P)LTD.20032SCC 111 AND BPCL AND
ANOTIHER VS. N.R. VAIRAMANI AND ANOTHER
AR 2604 SC|4778 “little difference in facts or even one
additipnal fact may make a lot of difference in the
precedential \?tlue ofa decision, hence, in our opinion Uma
Devi’sicase c‘#mot be applied mechanically without seeing
the fa¢s of a particular case as a little difference in facts
canmgke U3 Devi’s case inapplicable to the facts of (hat
case”. [T'he ledmed counset for the Petitioner relied on the
above|rulingd and argued that though the Respondent
Mandgcmcnt has relied on the ruling reported in Uma
Devi’ s}gasc C\(cn in that case the five judges of the Supreme
Court *.ss stal¢d “as a one ime measure the service if such
irrcgulprily apjpointed who have worked for ten years or
more m duly shnctioned posts but not under cover of order
of the ‘Courtsjor of Tribunals and should further ensure
that regular re¢ruitments are undertaken to 11! those vacant
sanclidned poﬁts that require to be filled up in cases where
tempotary em‘:loyees or daily wagers are being employed”

and hc;lunhe}yrgued in the case in hand, the service of the

concerficd employees have been necessitated forthe Admn.:

of the }Hospital

and. thpugh (h# Respondent Management have consistently
taken Jhe stapd that the concerned employees will be
absorbed afict the creation of Group *D” posts ar as and
when vacancy ariscs, the position is same for number of
years and therg is no fruitful lact shown or to be made in
rcspcc‘ of cregtion of Group *D’ posts and, therefore, this
l"nbunal is tol interfere and to regularize the concerned
emplol. ces m the administration of the Respondent
Manag}cmem i

[4 But! Ias againsl this, the lcarned counsel for the
Respopdent Lqmendcd that the concerned employees were
selecterd only s a daily casual worker and they are only
lempotary cm#)toycc& It is well sctiled that a temporary
employee hasino right to that pest. The tenn temporary
cnployee hag got several sub-categories viz. casual
cinployce, daily rated labour, ad-hoc employees, ctc. and
they ate not being appointed (o that post by {ollowing
regular prucedure and they have been appointed only duce
10 nced basis and due to leave vacancy. It is held in nember
of declsions gf the Supreme Court that such cmployces
cannol. be regplarized as regularization is not a mode of
recruiment. Furtherin the SECRETARY, STATE OF
KARNATAKA AND OTHERS VS. UMA DIVI AND
()'I‘I[l{k{S 2006 4 SCC [ the five judges bench of the
Suprcn]‘w Coutt has clearly held “no temporary employee
can bd regularized without foliowing the Recruitinent

authorities for more than one decade and
they have a!s¢ been accorded temporary stalus on them

Rules”. In this case, the concerned employees have not
been appointed as per the Recruitment Rules and, therelore,
they are not entitled 10 any relief much less as asked by
them. Having carefully considered the rulings submitted
made on behalf of the Respondent Authority, 1 am of the
opinion that the contention of the Respondent
Management is not fair because in this case the concerned
employees were sclected by the Respondent Management
for the posts. In the intervicw letters, they have not
mentioned that the sclection for the post is o temporary
one, on the other hand, in the appaintment fetter only thev
have mentioned that their selection is of a lemporary one.
Further, the Respondent Management has not produced
relevant documents to show what is the vacaney position
at the time of interview called for by them and what are the
sanctioned strength for the posts, therefore, 1 ind the action
of the Respondent Management in not regularizing the
concerned employees amounts to unfair fabour pructice.
and is arbitrary. As such, ! find this point in favour of the
concemed employees.

Point No. 2
The next point o be decided in this case is to
what relief the concerned employecs are entitled 1o

15. In view of my finding, that the demand of the
concerned employees Lo confer regular status is fegal and
justified. | find the concerned employees are entitled to
the relicl claimied by them, The next thing 1o he decided in
this case is from which dute it has 1o be conferred. Though,
they have claimed the conferment of regular status from
the date of their initial appointment, | find it cannot be
given since this Tribunal cannor know the status as the tinwe
ol their appoiniment. Under such circumstances, | am ol
the opinion, it should be just and proper to direct the Res-
pondent to create Group "1 posts in theit Management
for the purpose of conferring perimancat stotus on the con-
cerned employees and three months time is to be givento
create Group *D’ posts'in the Respondent Managemen.

16.Thus the reference is disposed of accordingly.

(Diclated "tothe P.AL transeribed and typed hy him,
correcled and pronounced by me in the open court an this
day the 23rd Junc, 2008)

K. JAYARAMAN, Presiding Ofticer
Witnesses Examined:
Forthe | Party/Petitioner WWISHR,
Arochiam Kalaimathi
For the 11 Party/Management - MW Sri Pradeep
Chandra Bordoloi

Pocuments Marked :
On the petitioner’s side
ExNo, Date

LExWlI —

FxW2  05-03-19%10

Bescription
Petitioner Members list
Interview letter to B Sarinvanan
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series  16-12-1994 - for the post of Messenger
{MRD) and other orders of

4 appointment, efc.

Ex. W3 05-07-1984t0

series 07-04-19%4

Interview letier to P. Rajan
for the post of Asstt. Gardner
and orders of appointment,
etc. \

Interview letter to.).
Datchanamourthy for the
post of Nursing Attendant
and appointment orders, etc.

Ex. W4 14-02-1995t0
series  26-08-1997

Ex.W5 03-08-1993to  Interview letter to Rajappa for

series  (9-10-[985 the post of Helper, appoini-
ment orders, eic.

Ex. W6 20-02-1992to0 interview letterto S.

series  17-02-2000 Mourougasamy. for the post of
Peon, appointment order, et¢.

Ex. W7 29-01-1993to interview fetter to P. Palani for

26-08-1997 the post of Watchman, ap-
point- ' ment orders, etc.
ExW8 12-09-1992t0  Interview letter and ather
series  0507-2000 orders relating to

Canniammalie

Seniority list of Safaiwala as
on 20-12-2005

Seniority list of Nurshing
Attendant as on 30-4-2006

Ex. W9 28-10-2005
series
Ex.WI10 13-05-2006

ExWIl — Recruitment Rules for
- Nursing Attendants
ExWi2 — Recruitment Rules for
Safaiwala ‘
ExWi3 — Chapter-23 with regard 10

casual labours
On the Management’s side

Ex. No. Datg
Ex M1 21-02-2007

Description

Letter of authorization given
by Dirccior 1o Additional
Medical  Superintendent
(Administration)

- % el 1 9P, 2008
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'I-'or the Petitioner

New Dethi, the isl August, 2008

8.0. 2449.—Iin pursuance of Section 17 of the
industrial Disputes Act, 1947(14 of i947), the Ceniral
Government hereby publishes the award (Ref. No. 27/2007)
ofthe Central Government Industriai Tribunal-cum-Labour
Court, Chennai as shown in the Annexure, in the industrial

' dispute between the management of Indian Bank and their
~ workmen, received by the Central Government on

01-08-2008.

[No. L-1201 1/135/2006-iR(B-1D)}
RAJINDER KUMAR, Desk Officer

ANNEXURE

 BEFORETHECENTRALGOVERNMENT
INDUSTRIA LTRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Monday, the 7th July, 2008
Present : K. Jayaraman, Presiding Officer
Industrial Dispute No. 27/2007

(in the matter of the dispute for adjudication under clausc -
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the industrial Dispute Act, 1947 (14 of 1947), between the
Management of indian Bank and their workmen)

The General Secretary,
indian Bank Employecs
Association (TN) 250,
Linghi Street,

Chennai-600 001 . st Party/Petitioner Union

Vs.

The Dy. General Managcr,
indian Bank, Circle Office
510/511, Gandhi Road

Kancheepuram-631 501 : 2nd Party/Respondent

APPEARANCE

: SriR. Sekar, Authorised
Representative

My, P. Sankar, Authorised
Representative

AWARD

The Centrai Government, Ministry of Labour vide its
Order No. L-12081/135/2006 IR(B-i1) dated
19-6-2007 referred the following industriat Dispule to this
Tribunal for adjudication. ‘

For the Management :

The schedule mentioned in that order is :

~*“Whether the action of thc management of the
Indian Bank in transferring Sri K. Balu from
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Guduvaincheri Branch to Tirupachur Branch and Smt.

:Santhanalakshmi from Guduvancheri Branch to
{Nallardbakkam Branch is legal and just™? if not, to
iwhat hef the concerned workmen are entitled”?

;2, Afitgr the receipt of the Industrial Dispute, this
Tribupal has pumbered it as 1D 27/2007 and issued notices
to both sides] Both sides entered appearance through their
special reprepentative and filed their Claim Statement and
Counter Sta?tment respectively.

!3. The pllegations in the Claim Statement are briefly
as follows : !

“The Pgtitioner Union espouses the cause of Sri
K. Bplu whio is working as Sub-staff and also Smt.
M. Sf-nthana akshmi who is working as Clerk, the member
of thq Petitidner Union, Sri, K. Balu, while he was working
in Guduvanghery branch has been issued a memo on
04-04-2005 pn the allegation of missing of pass book of
Saving Bank account of a customer on 24-11-2004 and
subseuent forged withdrawal in the account and asked
the céneerndd employee to reply for the above charges.
The snid Srt K. Balu denied knowledge about the missing
pass ook agd also the alleged forged withdrawal in the
accoynt, While so, the Management of Kancheepuram
Circi¢ ofthe Respondent Office abruptly issued a Transfer
Ordet to Sri K. Balu transferring him to Tirupachur branch
in Tituvellore district in total violation of the Bank Level
T ransfer Scltlemem for Sub-staff. Similarly, another mem-
ber of the pei:lloner union, Smt. M. Santhanalakshmi who
is working as Clerk on compassionate grounds was also
issucd T ransk"cr Order transferring her to Nallambakkam
bran in uttpr violation of bank level transfer settlement
for C encal'ttaff The petitioner union has taken up the
case pf the gbove employees and issued notices to the
Mandggemen( for which the Management has replied that
the Transfer {Order was effected due to necessities of ad-
ministration fnd exigencies of service. But the letter dated
[6-12-2005 rlaimed that the Transfer Orders issued to the
abov¢ emplolyees were in consequence of frauds that have
been faking place in Guduvanchery branch since 1998, The
Respgndent Management instead of finding the real cui-
prits for the tauds that have been taking place since 1998
in Guduvangheri branah chose to punish the innocent
emplpyees by way of victimization transfer. These
employees “t’“’- punished by way of transfer without trial
or enquiry atd in complete viofation of bank level seitle-
ments. Sri K. Balu was the only subordinate staffavailable
in quuvan heri branch. Subordinate staff are ordinarily
and generally not subjected to. transfer against their
willingndss. Further, they are also not subject to transfer
outside the district in which they are originally employed.
}-Ienck:, transfer of Sri K, Balu to Tirupachur ismalafide and
is perverse if nature. It is punitive in character. Though,
Sri Ky Balu was issued & show cause notice on 04-04-2005,
the Giircle Office, Kancheepuram closed the case vide its
letter dated] 10-04-2006. Under such circumstances,

transferring Sri K. Balu from Guduvancheri is perverse in
nature, With regard to Smt. Santhanalakshmi, she is a
widow aged 51 years. The clerical staff are governed by
transfer policy dated 26-06-2001. As per the terms of the
policy, staff members who have completed 5 years of ser-
vice in a branch/office would come the periodical transfer.
However, there are certain exempted categories. It has been
specifically provided that widows and female employecs
above 50 years of age would be exempted from periodical
transfers and the exempted categories of employees can
be transferred only among the branch/office within the
same place/centre. Therefore, the transfer af Smt.
Santhanalakshmi to Nailambakkam branch is in total viola-
tion of periodical transfer policy. It is a fact that Smt.
Santhanalakshmi was not invelved in any way in the frauds
in Guduvancheri branch. She has not been served with
any show cause notice with regard to frauds. Hence, the
transfers is classic case of victimization. Further, the Trans-
fer Orders issued to the employees by the authariticsare in
violation of human rights. Hence, for all these reasons, the
Petitioner Union prays to guash the order of transfer and
consequently direct the Respondent to retransfer the em-
ployees to the same branch.

4. As against this, the Respondent Bank in its
Counter Statement alleged that this dispute does not
quality to be an Industrial Dispute at alt beeause there is
no change in the conditions of service ol the said two
workmen because of the transfer to attract Scetion-2(IK) of
the ID Act. The concerned cmployecs have accepied the
transfer and joined at the respective places. Ience, no
dispute exists as of now. Since 1998, there have been num-
ber of frauds in Guduvancheri branch of the Respondent
Bank and all were fraudulent withdrawal of moncy from SI3
Aecounts of the customers. The modus operandi in all
these frauds have been more or less similar. The request
fetters for issuance of cheque books by the customer were
also missing, leading to the suspicion of involvement of
insider staff and, thus, spoiling the image of the Respon-
dent Bank in the minds of banking pubilic. So as matter of
preventive vigilance, a conscious decision has been taken
by the bank to transfer all the staff members of the branch
irrespective of the cadre whether they belong 1o Officers
cadre or Award Staff cadre where such unwanted things
happen. Thus, the transfer of all the staffat branches where
frauds of public money had been repeatedly taken place
has been made not as a measure of punishment, but on
justifiable grounds with reasons of public interest and as a
conscious administrative decision. Smi. Santhanalakshmi
and Sri K. Balu were onc among such staff who were trans-
ferred and they may not be an exception. The show cause
issued to Sri K. Balu has nothing to do with his transfer. it
is well settled that no Govt. Servant can stake claiin to
remain on a particular post or at particular place for ever,
Transfers of staff at Guduvancheri‘branch including Smt.
M. Santhanalakshmi and Sri K. Balu were made as a mea-
sure of preventive vigilance and there is no malafides in it.
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" It is not correct to say that the transfer of Smt.
Santhanalakshmi is made under périodical transfer policy.
Smt. Santhanalakshmi is not appointed to a non-transfer-
abyle post. Considering her position of being a widow, the
Respondent Bank posted her only to the nearest branch
i.e. within }0 kms. and she has accepted the order and
joined the duty. Now the Petitioner Union is trying to take
advantage of the “widow clause” to enable the employees
to remain in the same station indefinitely especially when
all othier staff members have been transferred on grounds
of preventive vigilance. Therefore, there is no illegality in
it. It is well settled by the High Courts and Supreme Court
that an order of transfer could not interfere with the condi-
tions of service as transfer is purely an incidence of ser-
vice. The transfer effected to the concerned employees
was mainly due to administrative exigencies involving
interest of banking public and the action of the Bank is
bonafide. Since the transfer would not fall under the
purview of periodical transfer, there is.no violation of
settlement. Similarly, the transfer of Sri K. Balu is also made:
in view of the frequency of frauds onthe customer’s money
and in order to protect the interest of banking public. The
posting of Sri K. Balu to ancther branch within the linguis-
tic .area on administrative exigency cannot be
construed as malafide. Further, posting has been made
within the language area as per the award. It is well settled
that transfer is an incident of service and is not be inter-
fered with unless it is proved to be clearly arbitrary or made
on considerations other than exigencies of service. These
transfers have not been resorted to by way of any penal
action, It is prompted by administrative exigencies only.
Transfer is a Management function and the guidelines of
transfer do not confer upon the petitioner union any
legally enforceable right. In a situation that prevailed in
Guduvanchery branch, transfers -were necessitated on
account of long stint of years of continuous service at that
branch by employees. It-is not correct to say the
concerned employees are carrying a stigma, It. is pertinent
to peint that the staff irrespective of affiliation to different
unions/associations have been -transferred from
Guduvancheri branch. Therefore, the transfers are
reasonable, fair and exercised in public interest and they
are just and legal. Hence, for all these reasons, the
Respondent prays that the claim may be disissed with
costs.

5. Again the petitioner in his rejoinder statement
alleged the allegation ofthe Respondent that the workmen
themsclves have accepted the transfer and joined in the
new station is perverse in nature and sadistic in content
knowing fully well that the employees who depend solely

on the salary income cannot afford to stay put in the house

against the abuse of power by the Respondent, The
Respondent should explain the efforts taken for
identifying the culprits and also the system and

procedures in place or lack of it for safeguarding the -

3100 Gl/08—15

general public money. Otherwise, the said transfers. are

- arbitrary in nature and cannot stand in the scrutiny.of law.

Only to. cover up their failure, the concerned employees
were-transferred from Guduvancheri branch under a very
lame excuse of preventive vigilance. Hence, the transfers
are malafide in nature and victimizing in effect. The only
fault of the concerngd employees is that they worked sin-
cerely in Guduvapchery branch for a leng period. Hence,
the Petitioner Union prays for an award in favour of the
concermed employees:

6. Points for determination are;

(i) Whether the action of the Respondent Managemcnt in

-transferring the concerned employees viz. Sti K. Balu and

Smt. M. Santhanalakshmi from Guduvanchéri branch to
Tirupachur and Nallambakkam respectlvely is lcgal and
justified?

(ii) To what reliefthe concerned employees are entitied?
Point No. 1

7. In this case, the Petitioner Association espouses
the cause of Sri K. Balu and Smt. M. Santhenakdshmi about
their transfer to different places. The - petitiener associa-
tion alleged Sri K. Balu and Smt. Santhanaltakshmi hawve
been transferred from Guduvancheri branch of the Respon-
dent Bank without atry reason or rhythm-and; it is against
the bipartite settlement and the transfer order issued against
them are malafide and perverse in nature, Accoeding to the
Petitioner Union, Sri Balu was only Subordinate staff avail-
able in Guduvancheri branch and as per the usual practice,
Subordinate staff are not subject to transfer against their
willingness andfuiither they are wot subjeet to. transfer
outside the district in which they are originally cmployed
but ‘in-the instant case, Sri Balu-was transferred from
Guduvancheri branch in Kancheepuram ‘district 'to

' Tirupachur branch in Tiruvellore district which is 100 kms.

far away from the place, Therefore, the transferisperverse
in nature. With regard to the case-of Sat: Santhanalakshmi,
the concerned employee is a widow: and she is aged 51
years and joined as a Clerical cadre staffand Cierical cadre
are governed by transfer policy dated 2906-2001. As per
the terms of policy, the staff-members whohave completed
5 years of service in the branch or office woyld come under
the periodical transfer. However, there are certain exempted
categories. In the case of widows and female employees
who are above 50 years of age would be exempted from the
periodical transfers and such exempted categories can/be
transferted among the branches within the same'place or
centre. But in this case, though Smt. Santhanalakshmi camc
under the exemption clause, she was transferred to
Nallambakkam in total violation of the periodical transfer
policy. Therefore, the petitioner association has raised this
dispute.

‘

8. But as against this, the: Resmndcnt contended
Subordinate staff does not cometmder the transfer policy.
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Since 1998 in Guduvancheri branch of the Respondent
Bhnk, thdre have been number of frauds and were fraudu-
leht withirawals of money from the Savings Bank of the
cyjstomerls accounts. The modus operandi in ail these frauds

_hdve beeh more or less simiiar viz. the pass hooks pre-

sented by the customers to the staff for entering the cash
remittanges made or cheque deposited by them found their
y out pnd later on these pass books accompanied the
thdrawal instruments for fraudulent transactions of
thdrawing the money from the same accounts. The
request letters for issuance of cheque books were also
ssing lgading to the suspicion of involvement of insider
stpff and,thus, spoiling the image of the Respondent Bank
il the minds of the banking public. So as a matter of

Award staff cadre where such unwanted things
. Therefore, Smt. Santhanalakshmi and Sri K. Balu

be an exception. Further, even in the settlement
as reserved the right to transfer any employee in

bointed to a non-transferable post. Considering
ipn of being a widow, the Respondent Bank posted
the nearest branch i.e, within 10 kms, Therefore,
sfers were effected on administrative exigencies
ure of preventive vigilance and, thercfore, there

¢ learned representative of the Respondent has
ieq on the rulings of Supreme Court Case reported
injAIR 1995 SC423 N.K. SINGH VS, UNION OF INDIA

{ The Respondent representative further relied on
1989 GLR 571 J.K. Dave Vs. State. In 1995,
Supreme Court, an IPS Officer has been transferred to some
other plage was questioned by the individual in the legal
fofums, the Supreme Court has he]d “transfer of Govern-
m¢nt Servant in a transferable service is a normal incident
ofservicelcareer.. ...Challenging in court of a transfer when
th¢ careeq prospects remained unaffected and there is no
dejrimentpl to government servant must be eschewed and
inferferegce by Courts should be rare, only when a
judiciatly nanageable and permissible ground is made out.”
Ini1986, Supreme Court it was held “it is well understood
that transfer of a Government Servant who is appointed to
a particular cadre of transferable posts from one place to
anither i an'ordinary incident of service and, therefore,
does not jpsult in any altermation of any of the conditions

‘

ong such staffs who were transferred and they

of service to the disadvantage. That a Govt: Scrvant is
liable to be transferred to a similar post in the same cadre is
a normal feature and incident of Gevernment Servicc and
no Govt. Servani can claim to remain in a particular post
unless of couse his appointment itself is to be a specified,
non-transferable post. The norms enunciated by the Gov-
emment for the guidance of its Officers in the matter of
regulating transfers are more in nature of guidelines to the
Officers who order transfers in the exigencics of adminis-
tration than vesting of any immunity from transfer in the
Govt, Servants”. In the Gujarat case, the tligh Court of
Gujarat held “simply because soine averments are made in
the petition and the order of teansfer is labelled as
discriminatory and/or as actuated by malafides, it docs not
become discriminatory or cannot be said to have been
passed on account of mala fides . . . . ... As a general
proposition of law applicable in almost all types of orders
of transfer, a transfer of Government Servant may be duc
to exigencies of service or due 1o administrative reason.
The Courts cannot interfere in such matters”. The learned
representative of the Respondent argued only duc to
exigencies of administrative reasons, the said cmployees
viz, Smt. Santhanalakshmi and Sri K. Balu have bcen
transferred to different places from Guduvancheri branch
of the Respondent Bank. The Petitioner Association has
not shown any malafide on the part of the Respondent
Bank. Though, it alleged that the transfer orders are
perverse in nature, it is established before this Court, all
the persons who have completed 10 years of scrvice in

.Guduvancheri branch have been transferred for the reason

of frequency of frauds of customers money and in order to
protect the interests of banking public and as a matter of
preventive vigilance, a conscious decision has been taken
by the authorities of the bank to transfer all the sta{T mem-
bers who have worked more than 10 years irrespective of
the cadre, whether they belong to Officer’s cadre or Award
staff cadre. Under such circumstances, it cannot be said
that the transfer is malafide and motivated. 1 find much
force in the contention of the learned representative of the
Respondent, though, it is alleged by the petitioncr
association that the transfer is malafide and made without
any valid reason, they have not denied that there is no
fraud committed in the Guduvancheri branch as alleged by
the Respondent Bank, further, there is no denial from the
petitioner association that all the staff irvespective of the
cadre have been transferved from the said place for this
reason. Under such circumstances, | am clearty of the
opinion that the action of the Respondent Management in
transferring Sri K. Balu and Smt. M. Santhanalakshmi from
Guduvancheri branch to Tirupachur and Nallambakkam
branch is legal and just. As such, [ find this point in favour
of the Respendent.

Point No. 2

The next point to be decided in this case to what
relief the concerned workmen are entitled?
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9. In view of my foregoing findings that the action
of the Respondent Bank in transferring the concerned
employees to different places is legal and just, [ find the
concerned employees are not entitlfd to any relief.

10. Thus, the referencé is answered accordingly.

(Dictated to the P.A., transcribed and typed by him,

corrected and pronounced by me in the open court on this

day the 7th July, 2008)
K. JAYARAMAN, Presiding Officer
Witnesses examined:

For the | Party/Petitioner WW!1 Sri G. Gopal
For the Il Party/Management : None

Documents marked :

On the petitioner’s side

ExNo. Date Description

EX.WI 4722001 Bank’s Circular
EX.W2 [5-10-2005 Transfer Order of Mrs.

Santhanalakshmi

ExW3 28-10-2005 Petitioner’s request letter to
ALC (Central) for initiation
of conciliation proceeings—

.reg. Mrs. Santhanalakshmi’s
transfer
Mrs, Santhanalakshml s’
request for retention

Bank’s reply

EX.W4 2-12-1995

EX. W5 8-11-2005

EX.W6 8112005 . Mrs. ' Santhanalakshmi’s
representation

Initiatien of conciliation
proceedings

EX.W7 10-11-2005

EWS  19-11-2005 Respondent’s Interim Policy

ExW9 16-11-2005 Respondent’s reply.

ExWi0 9-1-2006 Minutes of conciliation
proceedings

ExWI! 2592006 Reliving of Mrs,

Santhanalakshmi’s from
Guduvancheri branch

On the Management's side -

ExNo. Date Description

Ex Ml 4-72001 Transfer of Clerical staff at
Periodical Intervals

ExM2  18-10-1989 Appointment letter to

| Smt. M. Santhanalakshmi

Transfer order of
_Smt. M. Santhanalakshmi to
Nallambakkam

EX.M3 15-10-22005

Ex M4 15-12-2006 Joining report of ,
M. Santhanalakshmi at
Nallambakkam
Ex M5 263-1953 Chapter XXVIII Page 149 of .
- ' Shastri Award
ExM6 15-10-2005 Transfer order of K. Baluto -

Tirupachur Branch

Joining report of K. Balu .
T:rupachur .
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New Delhi, the st August, 2008
§.0. 2450.— In pursuance of Section 17 of the
Industrial Disputes Aet, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 59%(C)/
2007) of the Industrial Tribunal, PATNA (BIHAR) as shown
in the Annexure in Industrial blspute between the
management of Central Bank of India and their workmen,
received by the Central Government on 1-8-2008.
[No. L-12011/96/2007-1R (B-11)}
RAJINDER KUMAR, Desk Offi obr
. ANNEXURE
BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD,
PATNA
Referemée No. S%C) of 2007
Between the Management of Central Bank of India,’
Zonal Office, Muzaffarpur and their workman Smt. Madhuri

ExM7. 21-12-2006

" Devi represented by the General Secretary, Bihar State

Central Bank Employees ' Union, Central Office, 2nd Floor, -

B-Block, Mauryalok Complext, Patna, Bihar.

For the Management Shri Avtar Singh, Chicf
Officer (Law), Zonal OfTice,
Central Bank of India,
Muzaffarpur
Shri Shree Nath Singh,

. General Secretary, l3ihar
State Central Bank

.Employees' Union, Patna.

Vasudeo Ram,. Presiding
Officer, Industrial Tribunal,
Patna :

For the Workrhan

Present
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AWARD
. Patna, dated the 26th July, 2008

. Byadjudication Order No. L-12011/96/2007- IR(B-i1}
datgd 27-1)-2007 of the Government of India, Ministry of
Labjour, Ngw Delhi under clause (d) of sub-section (1) and
subtsection (2A) Section [0 of the Industrial Disputes Act,
1947 ( herginafier called 'the Act' for brevity) has referred
the followihg dispute between the managemem of Central

of India, Zonal Office, Muzaffarpur and their workman
Smi. Madhwri Devi represented by the General Secretary,
Bihpr Stat¢ Central Bank Employees' Union, Patna for
to this Tribunal:

er the action of the management of Central
ia; Zonal Office, Muzaffarpur in recruiting Smt.
evi- to the post of Clerk on compassionate
afterwards reverting her to the lower post of

ri- Devi is entitled to?”

P2 Tﬂe parties appeared on notice issued from this
Tritjunal and fited their respective Statement of claim and
the WritteryStatement. A rgjoinder to the written statement
fileq on behalf of the management has aiso been filed on
behglf of the workman. The contention of the workman is
thatlAJay . Mehata, the husband of Smt. Madhuri Devi
was an employee of Central Bank of India. On his death
Smlt MadBuri Devi applied for the post of Clerk on

assionate ground. Her educational qualification was
Ma hyamaj pass from Sanskrit Siksha Board, Patna. Her
edu¢at:on qualification was verified by the competent
authority o the Bank and thereafter she was interviewed
by Etht=: B ard constituted for the purpose. On being
satig ﬂed om her performance in interview and on
verificationf of her qualification Smt. Madhuri Devi was
app nied ip Clerk cadre vide DarbhangaRegional Officer
Iettdr No. RO/PRS/R&P/01.02/1136 dated 1-10-2001.
Sub*equen dy. She was confirmed inthat cadre. But all of 2
sudden Regjonal Office Darbhanga vide letter No. RO/PRS/
02-03/707|{ dated 22-9-2002 informed branch offiee
Magdhubani that Smt, Madhuri Dévi be reverted in the
subgrdinatefcadre with immediate effcet. [t was mentioned
that iclarification was received from IBA (Indian Banks
Association)) that Madhyama Exam. conducted by Sanskrit
Siksha Bogd., Patna was not to be freated at par with
Matriculation Exam. The workman contends that it was
totally mtsqoncewed direction for the simple reason that
the Gvoery ment of Bihar, Depariment of Education
recophised Madhyama Exam. conducted by Sanskrit Siksha
Board, Patnh equivalent to Matriculation exam. Further the
contention of workman is that several candidates having
Madhyama gualification appeared in the Banking Service
Recquitmen{ Board Exam. then enforced and on having been
found successful were appointed in the same Bank as Clerk
and many of them are still working as Clerk in the same

Bank. Under the eircumstances: the workman contends,
the action of the management of Central Bank in reverting

“her (Smt. Madhuri Devi} from Clerk to subordinate cadre

is arbitrary, unjustified and illegal and a elear case of
victimisation.

3. The management adm:tted in their writtep
siatement that Smt. Madhuri Devi was appointed on
1-10-2001 in the Bank as Clerk on compassionate ground
following the death of her husband Ajay Kumar Mchata
who was a Clerk in Madhubani branch, At the time of
dppointmet Smt, Madhuri Devi had produced the certificatc
of Madhyama claiming the same equivalent to
matriculation. It has also becn admitted by the management
that the competent authorities also took the said certificate
equivalent to matriculation and the appointment was made.
the eontention of the management is that soon after her
appointment it was clarified by Indian Banks Association
that Madhyama certificate from Bihar Sanskrit Siksha Board,
Patna, was not equivalent to Matriculation for the
employment under the Government of India, Hence the
management in August, 2002 itse!f decided to revert Smt,
Madhuri Devi to the post appropriate to her qualifieation
but she raised industriai dispute and her reversion to

subordinate post could not take place becausc of the

proceeding pending betore the ALC(C). Patna and the
status-quo order passed in that proceeding by
ALC(Central). The proceeding of conciliation Failed in
May, 2007 which resulted into this reference. Further the
contention of the management is that neither any fact is in
dispute nor any legal question involved in the matter
requiring legal interpretation. It was very much clear to
Ministry of Labour at the time of making reference that
Madhyama is not recognized for jobs under the Government
of India and hence there was no scope of making reference
particulrarly when the reversion was not by way of
punishment. The terms of reference alse do not refer the
question of.validity of Rules. Under the circumstances,
according to the management the reference is not legally
maintainable. According to the management the workman
is not entitled to any relief.
4. Upon the pleadings of the partics and the terms
of reference the following points arise oul for decision:
{i) Whether this reference case is maintaniablc?
(ii) Whether action of the management of Central
Bank of india in recruiting Smt.Madburi Devi on the
post of Clerk on compassionate ground and
-afterwards reverting her to lower post of sub-stalf
on the ground that Madhyama from Sanskrit Siksha
Board, Patna is not quivalent to Matriculation, is
justified and legai?
(1ii) To what relied or reliefs, if any Smt. Madhuri
Devi is entitled 7,

FINDINGS.
Point No. (i):

5. It is a fact that the facts of this ease are not in
dispute rather the same are admitted that on the death of
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Ajay Kumar Mehtha, a Clerk under the management Bank
his widow Smt. Madhuri Devi applied for.appointment on
the post of Clerk on compassionate ground on the basis of
her Madhyama qualification and the management in due
process appointed her on the post of Clerk. This is also not

disputed that the management subsequently got some -

clarification from Indian Banks Accoiation(IBA) that for

posts under the Government of India Madhyama

qualification was not considered at per with Matriculation
and then the management issued reversion letter of Smt.
Madhuri Devi. 1t is also an admitted fact that the order of
reversion has not been passed/issued by way of
punishment. Though the facts are admitted if one goes
through the terms of reference carefully it will be clear to
him/her that the question involved in this case is whether
reversion of'a Clerk who has been duly appointed on that
‘post by the management aftér scrutiny and in due process
after considering her qualification is justified and legal? I
am very much conscious of the fact that the terms of
reference do not refer the question of validity of Rules of
IBA. Here in-this case it is not the question as to whether
the Rules of IBA are valid and justified or not; here the
question is that ifone is appointed by the management in
due process and after being satisfied whether he/she can
be reverted to sub-staff cadre? Keeping in view the question
referred f or decision, discussed above 1 find that this
Tribunal has the jurisdiction of deciding the question
involved in this reference and accordingly | find that the
referenc case is maintainable. Point No. (i) is answered
accordingly.

Point No. (ii) ; .

6. Both the parties have adduced oral as well as
documentary evidence in support of their respective
contentions. The management has examined one Om
Prakash Mishra, posted as Manager in Zonal Office of
Central Bank of India, Muzaffarpur (M.W.1) who has got
exhibited photo copy of letter dated 30th May, 1990 issued

by the Government of India, Ministry of Finance,
Department of Economic Affarirs, Banking Division
(Ext. M) which speaks that for appointment in clarical cadre

on compassionate ground Matriculation certificate would .

be required. He has further got exhibited phote copy of
letter dated 30-8-2002 of Indian Banks Association
(Ext.M/1) to show that Madhyama Certificate of Sanskrit
Siksha Board, Patna is not to be treated at par with
Matriculation Certificate, Photo copy of letter dated
17-7-2007 of Ministry of Human Resources Department,
Department of Higher Education (Ext. M/2) to show that
Madhyama Examination conducted by Bihar Sanskrit
Siksha Board, Patna has not been recognised for the jobs
under the Government of India.

7. The workmah has examined Ramchandra Mehata
(W.W.1) and Smt. Madhuri Devi, the workman herself
(W.W.2). Ram Chandra Mechata who retired as C.T.O .from
Central Bank of India after serving the Bank for more than

36 years has stated that he was appointed on the basis of
Madhyama Cetificate. He has named a few employees of
the management Bank who have been-appointedon on the
basis of Madhyama Certificate and are still serving the
Bank. The workman has filed the Zerox copy of Resolution
dated 11-1-1999 of Bihar Government (Ext. W)to show that
the Government of Bihar recognises Madhayma as
equivalent to Matriculation, photocopy of letter dated i2-
9-2002 of Central Bank of India, Regional Office to Smt.
Madhuri Devi informing her reversion to Sub-Staff Cadre
(Ext. W/1), photo copy of letter of Regional Manager,
Central Bank of India dated 12-9-2002 to Branch Manager,
Madhubani to trear Smt. Madhuri Devi as Sub-Staff with
immediate effect. (Ext.W/§) photocopy of -Scheme of
Central Bank of India for appointment of defendants ol
dececased employees on compassionate ground (Ext. W/
2), photo copy of memorandum dated 1-10-2001 of Regional
Office, Darbhanga of Central Bank of India regarding
appointment of Smt, Madhuri Devi on campassionate
ground (Ext. W/3), photocopy of interview letter dated
30-8-2001 issued by Regional Office, Muzaffarpur to
Branch Office, Madhubani for interview of Smt. Madhuri
Devi, (Ext. W/4), photocopy of decision of Hon'ble Patna
High Court reported in 2008 (1) PLIR-853(Ext. W/B),
photocopy of procedure for promotion of sub-staff to
clerical cadre (Ext.W/7) and photo copy of record produced -
by the management as called for by the workman (Ext. W/8).

8. Before entering into discussion of the evidence
adduced on behalf of the parties 1 would like to remind
myself that it has already been mentioned above that the
facts of this case are not disputed. It is an admitted - fact
that Smt. Madhuri Devi, the widow of Late Ajay Kumar
Mehata applied for appointment on the basis of her
Madhyama qualification and the management after verifying
her certificate and afler interview, on being satisficd, in
due process appointed Smt. Madhuri Devi on
compassionate ground on the postof Clerk on 1-10-200.
It is also admitted fact that subsequently the management
got clarification from Indian Banks Association that the
Ministry of Human Resources Development Department

" does not recognise Madhyama Certificate from Bihar

Sanskrit Siksha Board, Patna, equivalent to Marticulation
for the jobs under the Government of India. Thercon the
reversion order was passed. It is well settled principle of
law that the facts admitted need not be proved. Under the
circumetances Exts,- W/1 to W/7 filed on behalf of the
workman on those points need nho discussion, Here itsell
I would like to metion thar it has been argued on behalf of
the management that the werkman({W.W .2) has not stated
her case before this Tribunal in evidence. In this connection
1 have to say that since the facts of the case of the workman
is admitted it is needless to state/repeat the same in her
evidence .Exts. W and W/6 filed on behalf of the workman

" go to show that for- jobs under the Government of Bihar

Madhyama is treated at per with Matriculation whereas
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Exts: M, M/l & M/2 filed on behalf of the management go
to shpw thatMadhyama from Sanskrit Siksha Board, Patna
is nok.recoghized/considered equivalent to Matriculation
for the jobslunder the Government of India.

| 9. ti isian admitted fact that Smt. Madhuri Devi made

application for being appointed on the post of Clerk on
compassionate ground on the basis of Madhyama
Cert#ficate. The management verified her Certificate, and
after| intervjew by a Board constituted for that purpose

‘She was appointed on the post of Clerk in due process

mearjing theyeby the management on being satisfied from
all corners gppointed her. There is no allegation that she
concgaled ahy fact or misrepresented or played fraud for
being appointed on the post of Clerk . It has been admitted
by the manggement that She has not been demoted to
subordinate cadre by way of punishment. It may be
mentjoned hpre that by appointment on the post of Clerk in
due process! She has acquired a legal right to the post
which can rjot be taken away except by the procedure
established Uy law. The management is silant on the point
as tojon whit grounds a Clerk can be demoted to the
suboddinate cadre post. (1 say it demotion because had
been promoted to the post of Clerk from subordinate cadre
and then re:fcrted to the subordinate cadre it would have
been teversi}n). There can be no two opinion on the point
that emotipn or reversion is @ punishment; and for
impoging the punishment of demotion or reversion there
must pe som¢ established norms and rules in the Bank; for
instarjce therg should be some departmental proceeding or

" enquiry and #fter giving an opporunity to the workman of

beingiheard and only after holding him/her guilty the order
of reversion pr demotion can be passed. The management
can le said ko have no right to take away a right of a
worknan without any rhyme and reason.The management
on one hand fis taking away the right of the workman and
on the other $ays that it is not by way of punishment. Both
the things ardcontradictory and the said action of reversion
can npt be safd legal or justified. It is altogether arbitrary
action) of the [nanagement.

i10. It Has been contended on behalf of the workman
that sgveral fersons appointed on the basis of Madhyama
QualiEcation still working in the Bank. The management
witneps (M.W.1) has show ignorance on that point. As
against that ¢V.W. I} has stated that ke was appointed on
the basis oflMadhyaima Qualification and retired after
servirig the Bank. He has named few others who were
appoipted onthe basis of Madhyama Qualification and are
still wprking in the Bank. To top it all the document (Ext. W/8)
filed by the management having been called for by the
workthan supports that there are Clerks who were appointed

on thj basis E Madhyama Certificate from Sanskrit Siksha

Board, Bihar, Patna and are stilf working under the said
Manapement| In this regard the management has cited a
decisipn 200‘ Lab-L.C. 4025 Supreme Court in the case of
Union) Bank ¢fIndia & Others Versus. M.T, Latheesh and

by referring to para 27 of the said decision it has been
contended that “Article 14 can not be extended to legalise
illegal orders though others had wrongly got the benefits
of that order on some sray incidents eartier.” That was
also a case of appointment on compassionate ground. But
in that case the petitioner wanted appointment contrary to
scheme whereas in the present case the workman has
already been appointed earliet and now she is being reverted
by saying that Madhyama Certificate from Sanskrit Siksha
Board, Bihar, Patna is not recognized and considered at
par with Matriculation Qualification which is required for
appointment on the post of Clerk. Under the Circumstances
I find that the facts of the case cited are different from the
present case and as such decision cited on behalf of the
management do not apply in this case and the managemcnt
can not get any support from the same. | may add here that
Ext.W/8 shows that as many as seven Clerks appointed on
the basis of Maghyama Certificate from Sanskrit Siksha
Board Patna are working as Clerks which can not bc said
stray incident. Under the circumstances discussed above |
find that it is a clear case of discrimination. Keeping in view
the discussions made above 1 find that the action of the
management of Central Bank of India, Zonal Qffice,
Muzaffarpur in recruiting Smt, Madhuri Devi to the post of
Clerk on compassionate ground and afler wards reverting
her to lower post of sub-staff on the ground that Madhyama
from Sanskrit Siksha Board, Patna is not equivalent lo
Matriculation is neither legal nor justified. Point No.(ii) is

“accordingly decided.

Point No. (iii}:

I'1. Keeping in view the discussions made above
and the conclusions arrived at on different points I come
to the conclusion that tHe order of reversion passed by the
management against Smt. Madhuri Devi is fit 1o be recalled
and the said workman is entitled to get loss occurred due
to said illegal order ofthe management compensated. This
point No. (iii} is decided accordingly’

12. In the result 1, therefore, hold that the action of
the management of Central Bank of India, Zonal Office,
Muzaffarpur in recruiting Smt.Madhuri Devi to the post of
Clerk on compassionate ground and afterwards reverting
her to lower post of Sub-Staff on the ground that
Madhyama from Sanskrit Siksha Board, Patna is not
equivalent to Matriculation is neither legal nor justificd.
The reversion order passed by the said Management
against Smt.  Madhuri Devi is fit only 10 be recalled and
the said workman is also entitled to get the loss occurred
due to the said illegal and unjustified order of the
management compensated. The management of Central
Bank of India, Zonal Office, Muzaffarpur is directed to
comply the same wlthin two months from the date of
publication of the Award.

13. And this is my Award,
VASUDEO RAM, Presiding Officer
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New Delhi, the 4th August, 2008

8.0. 2451 .—In pursuance of Section [7 of the

Industrial Disputes Act, 1947(14 of 1947), the Central

Government hereby publishes the Award (Ref. No. 25/2002)
ofthe Central Govemment Industrial Tribunal-cum-Labour
Court No.2, New Delhi as shown in the Annexure, in the
Industrial dispute between the management of M/s. Solar
Energy Center, and their workmen, received by the Central
Government on 4-8-2008.

© [No. L~42012/2122001-IR(CM-TI)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFFICER : CENTRAL
GOERNMENT INDUSTRIAL TRIBUNAL-
CUM-LABOUR COURT-1I, NEW DELHI

Presiding Officer: R. N. RAI 1.D.25/2002

[n the Matter of:

Sh. Bal Kishan,

S/e. Sh. Deen Dayal,

R/o. Vill. Bhagwan Pur,

P.O: Ramgarti,

 Tehsil & Distt: Rewri. _
Versus

The Principai Officer,
M/s. Solar Energy Centre,
Vill & Post: Gawal Pahari,

Tehsil & Distt: Gurgaon. —Respondent

AWARD

The Ministry of Labour by its letter No.
42012/212/2001- -(IR(CM-1I)) Central Government
Dt. 12-4-2002 has referred the following point for
adjudication. '

The pdints run as hereunder :-

“Whether the action of the management of Solar
Energy Centre, Gawhl Pahari, Gurgaon in terminating
Sh. Bal Kishan, Helper from services w.e.f. 17-5-1998 is

—Claimant

legal and justified? If not, to what relief he is entitled t0”

The case of the workman is that he was appointed as
Helper w.e.f. 25-7-1996,and he worked reégularly as Helper
with the management from 25-7-1996 to 17-5-1998. The
management terminated his services illegally w.e.f.
17-5-1998 without any rhyme and reason in an arbitrary
manner without complying with the mandatory provision
ofthe ID Act, 1947 and without followmg the prmmplﬁ of
natural justice.

That the workman was getting Rs. 1550 per month at
the time of termination of his services. No notice pay or
retrenchment compensation has been paid to the
management. '

The case ofthe management is that the claimant vide
his application dated 22-07-1996 was allowed to run office
canteen of the management on contract basis. He has quoted
the rates for various items to be charged from the employees
of the respondent. He also deposited the security amount
as per the direction of the competent authority of
Rs. 500 in the Government account.

He was provided with necessary infrastructure such
as space, furniture, cooking gas, water, electricity and other
amenities generally required to run the canteen free of cost.
He was paid wages of the earned skilled workman besides
the price of the material. -

That he demanded all the facilities except the raw
fund material required for the preparation of hot drinks and
other eatables. .

That the claimant started to supply inferior quality
of coffee, tea and other catables to the employees. The

employees gave written complaint regarind his

misbehaviour so he was seized to run the canteen we.f.

" 17-5-1998. The security deposit was refunded on request

so it has been illegally alleged that he was appointed as
Helper and his services have been terminated in violation
of provisions of ID Act, 1947 without payment of
retrenchment compensation and one month’s pay in lieu
of notice. :

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statement and has denied most of the paras of the written
staternent, The management has also denied most of the
paras of the claim statement.

Evidence of both the parties has been taken,
Heard both the parties,

1t was submitted from the side of the workman that
he was appointed as Helper w.e.f. 25.07.1996 and his
services were illegally and arbitrarily terminated w.e.f.
17-05-1998 in violation of the provisions of the 1D Act,
1947. )

.1t was submitted from the side of the management
that the workman was cantcen worker. He deposited



4994 THE GAZETTE OF INDIA: AUGUST 30, 2008/BHADRA 8, 1930

[Part H--Scc. 3]

security oq Rs. 500 to run the canteen. The charges of ail
thejfood itpms were settled. He started supplying inferior
qudlity O‘F food items and he mis-behaved with the
employees of the management. The contract agreement
way ceased and at the request of the workman the security
ders:t of Rs. 500 was released.

| The management has filed MWA4/ 3, the letter written
to lﬁe manpgement by the workman regarding charges of
fod lteml:a This letter has been denied by the workman.
Th'f management has filed Annexure - 2, the document
regparding pecurity deposit of Rs.500 by Bal Kishan, the
wofkman. The workman has not denied this document.
This document proves that the workman deposited the
secprity deposit of Rs. 500 after conclusion of the agreement
as per the Fonditions of the agreement.

; Anngxure - 3 is complaint of the 30 employees of the
managem mi regarding mis-behaviour and it has been
reqpested hat the management of the canteen should be
ch@ged his letter has not been denied. The original of
thege letiegs have also been filed.

- Anngxure - 4 is letter of Sh. Sheo Singh, Assistant
Fojeman dlong with some witness regarding the fact that
theiwork n threatened to break his legs. Annexure - § is
the| letter ¢f the workman for release of Rs. 500 security
degosned y him. The workman has denied this letter.

The workman has not fi led pay sheet of his wages.
Thé management has examined Sh. Sheo Singh who has
magle complaint against the canteen contractor regarding
his)threat jto break his legs. This witness has deposed
regprding his threatening even by the canteen contractor.

~ The management has examined Sh. Raghunath Singh
anc1 Sh. BjS. Bist. All these witnesses have deposed that
the!workmian was a canteen contractor and deposited the
secprity off Rs. 500 when he started supplying food items
of %fcrior‘fquality. The agreement was ceased.

The |witnesses have no doubt deposed that the
workman fas given monthly wages. They have further
deposed tl‘at the contractor is not given monthly wages.

The ¢anteen is not a statutory canteen, The workman
hasibeen updertaken to run the canteen. The management
hasi no oa‘lganon to provide canteen facilities so the
engagemeqt of the workman in canteen without statutory
pravision| does not make him an employee of the.
management.

‘ It is proved that the workman entered into agreement
for running the canteen. The management made payment

of month] wages but the canteen is not statutory, so the

wogkman ghall not be deemed to be the employee of the
management.

The :management' has filed the original note sheets
ma*ntaineq in respect of the agreement of contract to the

workman for supplying food items. These original
documents have been maintained in routine course and
office notice in written course are admissible in evidence.

From perusal of these original documents it becomes
quite obvious that the workman was awarded the contract
of cahteen and he deposited Rs. 500 as security money
and the security money was released when the contract
agreement was ceased,

Thus, from perusal of the record it becomes quite
obvious that the workman Sh. Bal Kishan was a canteen
contractor.

He entered into an agreement to supply food items.
He charged amounts for food items. He started supplying
inferior quality of food items and mis-behaved with the
employees. On the complaint of the employees the contract
agreement was terminated and security amount was relcased
to the workman.

The reference is replied thus:

The action of the management of Solar Energy
Centre, Gawal Pahari, Gurgaon in terminating Sh. Bal
Kishan, Helper from services w.e.l. 17-05-1998 is legat and
justified, The workman applicant is not entitled to get any
relief as prayed for.

The award is gi\}en accordingly,

Dated 23-7-2008 R. N. RAI, Presiding Officer
¢ feeeft, 4 svma, 2008
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New Delhi, the 4th August, 2008

S.0. 2452 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947([4 of 1947), the Central
Government hereby publishes the Award (Ref. No. 245/
2001} ofthe Central Government Industrial Tribunai-cum-
Labour Court No. |, Chandigarh as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of Food Corporation of India and their
workmen, which was received by the Central Government
on 4-8-2008.

[No. L.-22012/256/2000-1R(C-11)]
AJAY KUMAR GAUR, Desk. Officer
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ANNEXURE

BEFORE SHRTGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1,CHANDIGARH

Case No. 1. D. 2452001

Sh. kKaramijt Singh S/o Sh. Kartar Smgh Mohalia
Chahlan, Dhararmnkot.

. .Applicant
Versus

{1} The Senior Regional Manager, Food Corporation of
India, Sector-34, Chandigarh.

(2) The Asstt. Manager(D), Food Corporation of India,
Dharamkot.

Respondents
APPEARANCES |
Forthe workman : None )
Fd:‘ the imanagement ; N. K. .Zakhmi
AW{ARD

Passed on 24-7-2008

The Central Government vide notification No, L-22012/.

256/2000-1R(C-11), dated 14-6-2001, has referred the
following dispute to this Tribunal for adjudication ;

“Whether the action of the management of FCI in
terminating the services of Sh. Karamjit Singh S/o Sh. Kartar
Singh is legal and justified? If not, to what reliefthe workman
is entitled to 7" ;

2 Mo one is present;, on behalf of workman. Leamed
representative of the management Shri N.K. Zakhmi is
present. Since merning this reference has beer called
number of times. At 10.45 am, it was ordered to be placed
belore this Tribunal once again al 2pm. it is 2.30 now and
on repealed calls no one is present, in spite of having of
fulf knowledge of the proceedlnﬂs of this reference. The
reference is as old as referred to this Tribunal in the ye'lr
2001. On repeated calls since morning no one is present.
Accordingly, the reference is dismissed in default for non-
prosecution. Central Government be jnformed accordingly.
File to be consigned. :

Chandigarh

24-7-2008 G. K. SHARMA, Presiding Officer
¢ TSl 4 97, 2008
WO, 2453 il faar st 1947
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New Dethi, thc,4th August, 2008

$.0. 2453 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Governiment hereby publishes the Award (Ref. No. 145/
1999) of the Central Government Industrial Tribunal-cum-
Labour Court No.1, Chandigarh as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of BBMB and their workmen which,
was received by the Central Government on 4-8-2008.

[No. L-23012/47/1998-1R(C-11)|
AJAY KUMAR GAUR, Desk Otlicer

- ANNEXURE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESINING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-1, CHANDIGARII

Case No. 1. D, 145/99

Sh. Khem Raj $/0 Sh. Shankar Ram,C/0. Sh. R. K. Singh
Pannar, Secy. Punjab INTUC, 21 1-L-Broni, P.O. Pratap
Nagar Dam, Distt. Ropar (P’b.)

Appitcant
Versus
The Chief Engineer, Systemn Operation, Bhalra Beas
Management Board, (Power Wing), Sallapper(H.P)-174403
' Réspondcﬂlﬁ
APPEARANCES
For the workman : Nonc '
For the management - Sh. Sukhwinder Singh
 AWARD
Passed on 17-7-2008

The Central Government wide natification [No.-i.-
23012/47/98-1R(CM-I1)], dated 16-6-1999, has refeited the
following dispute-to this Tribunal for adjudication :

“Whether the action of the Chicf Engincer. System
Operation, Bhakra Beas Management Board. Chandigarh
and Resident Engincer, Debar Power House Division.
Bhakra Beas Management [3oard (Power Wing) Stappar
Township (HP) in terminating the services of Sh. Khem Raj
S/o Sh. Shankar Ram w.e.£31-3-19935 and 31-5-95 and vot
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mengagﬁqg him while retrenches of Beas Construction
Board were given employment is just and legal? if not, to
what relfef is the workman entitled 7

2 No one is present, on behalf of workman.
Representative of the management Shri Sukhwinder Singh
is presefit. Since morning this reference has been called

umber pftimes. At [0.45 am, it was ordered to be placed
aefore this Tribunal ance again at 2pm. It is 2.30 now and
an repe*ted calls no one is present, in spite of having of
fult kno ledge of the proceedings of this reference, The
eference is as old as referred to this Tribunal in the year
1}999. repeated calls since morning no one is present.
Accordipgly, the reference is dismissed in default for non-
prosccution. Central Government be informed accordingly.
ﬁile to be consigned.

thndi@rh
17-7-2008 G K. SHARMA, Presiding Officer
¢ fawelt, 4 3vma, 2008

H, A, 2454, —3ifrw feaw afufEm, 1947
(1947 #1 14) FY ¥@ 17 B e § FEY WER
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o ey fifte sl faer § S wER
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) werTie Hed €, o S T F 4-8-2008 B W=
B9 o1 |

(9. T3-23012/1/1999~31. 30 (-1 ]
g FAR g, 2 afuFd

New Delhi, the 4th August, 2008

S.0. 2454.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Gbvernment hereby publishes the Award (Ref. 251/1999)
ofthe Cepiral Government Industrial Tribunal-cum-Labour

Churt Nc?. 1, Chandigarh as shown in the Annexure, in the .

Industrial dispute between the employers in relation to
thk management of BBMB and their workmen, which was
received by the Central Government on 4-8-2008.

[No.L-23012//1999-1R(C-1)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,

I,fRF.SSI_ﬁI‘NG OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I,
CHANDIGARTi

Casc.No. 1.D.251/99

The Secrgtary Legal, Nangal Bhakra Mazdoor Sangh
(IHITUC),ENangaI Township, Distt. Ropar (Punjab) Ropar.

Applicant -

Versus

The Chief Engineer, Bhakra Beas Management Board,
systern Operation, Sector-19-B, Madhaya Marg, Chandigarh.

Respondcnts
APPEARANCES
For the workman ! None
Forthe management:  Sh. Sukhwinder Singh
AWARD

Passed on 17-7-2008

The Central Government vide notification No.
L-23012/1 199-IR(CM-I1), d:_al'ed 22-11 —99, has referred the
following dispute to this Tribuial for adjudication :

“Whether the demands of the Nanagal Bhakra
Mazdoor Sangh are legal and justified? If so to what reliel
the workman are entitled ?”

2. No one is present, on behalf of workman.
Representative of the management Shri Sukhwinder Singh
is present. Since morning this reference has been called
nutnber of times. At 10.45 am, it was ordered to be placed
before this Tribunal once again at 2pm. It is 2.30 now and
on repeated calls no one is present, in spite of having of
full knowledge of the procecdings of this refercnce. The
reference is as old as referred to this Tribunal in the ycar
1999. On repeated calls since morning no one is present.
Accordingly, the refcrence is dismissed in default for non-
prosecution, Central Government be informed accordingly.
File to be consigned.

Chandigarh
17-7-2008 G. K. SHARMA, Presiding OfTicer
7 fewett, 4 3Urd, 2008

W, . 2455 ahaifiE faar s, 1947
(1947 &1 14) & 91 17 F JATRA H F59 TWHR
? fromd RfuFen fafies & vawds ® dag Fraws
it I FET B 9 s A Pt sl faaw A
F<T0 R siifier sl gy meE, 18 @ YaR
(e o At © 81/2006) %Y yifeg e 2, St =
BUFER . 4-8-2008 T W g3 A1 |

[ . T-29012/3/2006-2TE.31 (1A, ) |
FUE WEGE, T TUFER

New Delhi, the 4th August, 2008

8.0. 2455 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. [.D.No. 81/
2006) of the Central Government Industrial Tribunai-cum-
Labour Court, Chennai as shown in the Annexure, in the
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Industrial dispute between the employers in relation to

the management of M/s. Kilburn Chemical Ltd. and their
workman, which was received by the Central Goverament
on 4-8-2008.

[No. L-29012/3/2006-IR(M)]
KAMAL BAKHRU, Desk Officer

BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR
" COURT, CHENNAL}

Tuesday, the 8th July, 2008
PRESENT : K. Jayaraman, Presiding Officer
Industrial Dispute No. 81/2006

[In the matter of the dispute for adjudication under ciause
(d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Disputes Act, 1947 14 of 1947, between the
Management of Kilbum Chemicals Ltd. and their workman.,

RETWEEN

8ri (3. Subramanian I st Party/Petitioner

And

The General Manager
M#. Kithurn Chemicals Ld.

Tutiegfn-2 2nd Party/Respondent

APPEARANCE

For the Petitioner . M/s Sivam Sivanandraj, P.V,

Balasubramanian

For the management : M/s R. Parthiban,
B. Mohanakrishnan

AWARD

The Central Government, Ministry of Labour vide
its Order No. L-29012/3/2006-1R(M), dated 4-9-2006 referred
the following Industrial dispute to this Tribunal for
adjudication : ‘

The schedule mentioned in that order is :

“Whether the punishment of dismissal from service
imposed on Sri G. Subramanian by the Management of
Mss. Kilbumn Chemicat Lid., Tuticorin is legal and justified?
if not, to what relief the workman is entitled to?”

2. After the receipt of the Indystrial Dispute, this
Tribunal has numbered it as 1D 81/2006 and issued notices
to both sides. Rath sidos entered appearance through their
Advocates ang filed their Claim Statement and’ Counter
Statement respectively.

3. The allegation In the Claim Statement are bricfly as

follows;:

7 The petitioner was a permanent employee of the
Respondent Company and he joined in the year 1994. He
served as Process Operator. While so, the petitioner was
compelled 1o go on leave from 06-06-2004 to (09-06-2004 on
medical reasons. Since he was unable to inform the same to
the Respondent Management, he sent a word through one

. of his relatives to inform the Respondent. On 10-06-2004

when he retumned for duty, he was prevented from even
entering into the factory and was stopped at the time office
itself, He was issued a show cause notice-cum-suspension
order dated 11-06-2004. Even though, he has submitted an
explanation, it was not accepted and the Respondent has
ardered for an enquiry and he was enquired in the office on
22-06-2004 and 23-06-2004. During the enquiry, the petitioner
was threatened by the Officers-in-Charge of the
administration viz. Personnet Manager and General
Manager(Marketing) that he will be dismissed from scrvice
unless he gave it in writing that he admitted all the charges
and he would abide by any decision taken by the
Management. Even though, the petitioner protested for
the same, the Management personnel insisted that unless
he handed over such a letter, he would not leave the
ptemises and he had to remain the premises tilt 05.30 'M.
Left with no other option, he has given a letter. -
Subsequently, the petitioner sent a representation to the
President of the Respondent Company highlighting the
treatment meted out to him by the senior Management
staff. Such a recourse is provided under Section-24(C) of
the Standing Orders of the Respondent Company. But 10
the shock and surprise, the petitioner’s complaint under
Section-24(C) of the Standing Orders was not enquircd
into at att. But on 23-06-2004, the petitioner was served
with a show cause notice-cum-suspension order by the
Respondent Management suspending himn from | 3-6-2004
t0 23-06-2004 for his absence from duty. More shockingly,
he received a show cause notice-cum-suspension order
dated 24-06-2004 wherein he was placed under suspension
for writing the complaint dated 23-06-2004 to the President
af the Respondent Company and it is atteged that he acted
against the provisions of the Standing Orders Clausc-21
(6) by making false and malicious statement againsi the |
Respondent Management. Even though, the petitioner
submitted an explanation, without accepting his
explanation, a domestic enquiry was ordercd to be
conducted against him. If really, the Management is
benaflde it ought to have conducted an enquiry inte the
‘complaint made by the petitioner under Section 24(C) of
the Standing Order and only if it was proved that the charges
are false and malicious, action could be initiated against
him. But on the other hand, without even causing a prima-
facie enquiry into the complaint, the Respondent
Management issued a show cause-cum-suspension notice
against the petitioner. The letter dated 23-6-2004 can in no-
way be construed as maticious. The Respondent conducted
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a farce enquiry and dismissed the petitioner from service
The ordef passed by the Respondent Authority is illegal
and agairf! the principles of natural justice. The petitioner
was dismjssed from serviee for trivial reasons vindietively
ard his térmmatmn is unwarranted, unacceptable, illegal
ddd auainst the principles of natural justice. The
ptjmshmﬁm is not commensurate with the offence alleged
against the petitioner. The Respondent action of inveking
cpital p4nisl1znent of dismissal to the above issue clearly
sHows that the Respondent Management has pre-
.ficitcrm'mkd the issue and obtained the findings of the
Enquiry Qfficer as a tuse to punish the petitioner. Hence,
thg petitipner prays for reinstatement in scrvice with all
b4,k W@m and benefits,

4. As against this, the Respondent in his Counter
Stiuemcn contended that the petitioner joined the services
ofithe Respondent company on 04-07-1994 and he was
rei;uian‘z id w.c.f. 01-07-1996. the claim that the petitioner
hap, put utlblemished service ever since his appointment is
noFlrue 't is false 1o allege that he was compelied to goon
legve 06-06-2004 to 09-06-2004 on medical. reasens. It is
‘u;t.lu fd?\u to sdy that he was unable to inform the leave

e R@(pondcnt Management and he sent a2 word
\nq_ou;i die of his relatives to the Respondent and no
pefsen relpted to the” petitioner eyer informed leave for the
pcf'iod f"rorl 06-06-2004 to 09-06-2004. Thercfore, a show
capse notjee as per Clause-21 (1) of the Standing Orders
wgs issuefl to him and he gave his explanation and also
plgaded gyilty and sought apology alongwith medical leave
application from 04-06-2004 to 11-06-2004. Hence the
Rdspondcfst passed final order on 23-06-2004 treating the
qu?puwor period as punishment. The aitegation that he
was prevented to enter into the factory are false. Itis also
nof true (o say that he was enquired on 23-06-2004 and he
was threatened by the Officers of the Respondent
Management. Ne such occurrence took place on
25&06-20 4. 1t is also not correct to say that he was to
rempain in fhe premises i 05.30 PM. The petitioner sent a
‘d\; fetter o the President of the Respondent Company on
23i06- "00ﬁ and also addressing a copy to the Human Rights
("oinmmgpn Chennai. The allegation i the fax letler are
abkolutely false and, therefore, the Respondent
'\Ac}nagunzmt decided to take disciplinary proceedings
against thg petitioner and issued a charge memo to kimon
24406-2008 under Clause-21 (10) of the Certified Standing
Orders of the Respondent. Though, the petitioner has given
an i:,\'planzilion, it was not satisfactory to the Management
ang discipiinary proceedings was ordered to be taken
against him. In the disciplinary proceedings, full

cpportunity was given to the petitioner and afier due

enduiry, the Enquiry Officer submitted his report and after
I‘o'lowim 1;he procedures, the Disciplinary Authority has
prapased to dismiss hiim from service and after following
theL onmalities, a final order was passed on 10-01-2005.
(m!} on Eg -06-2004, the petitioner was enquired and he

never came to tire Respondent factory on 23-06-2004. The
allegations that the Manaﬂcmcm staff threatened the
petitioner 1s false. The punishiment of dismissal is in
proportionate ta the d,mede charges and the charges
are serious i nalure and, theretore 12 cannot be stated that
the punishment is disproporiianate te the charges framed
agatnst him. Henee, for all these reasens., the Respondent
prays that the claim may be dismissed with costs,

5. Points for deterinination arc:

(i)  Whether the punishment pl dismissal from service
imposed on the netitioner by the Respondent
Management w legal and justitied?

(iy  Towhat reliclihe pettioner is eotitled?
Point No.1

~ 6, The petittancr a1 this case is questioned the
punishment of dismissal passed by the Respondent against
him, The petitioner examimed himsellas WW 1 and marked
& documents viz. IIx W1l 1o Ex. W38 and are marked by
consent, On the side of the Respondent, 13 documents viv.
Ex. M1 1o Ex. MI3 were marked. Both sides have not
examined any oral evidence, The Respondent authoritics
have issued 2 memo dated 24-06-2004 wherein it 15 alleped

-that the petitioner has been charged for a misconducet as

per the Clause2 1 (16) of the Certified Sranding Ovder and
called for explanation {rom him. Clause 21(16) savs
“deliberately making falsc, vicious or malicious statements,
publicly or otherwisc against the Company or its
Management staff or workiman or abetiing of such
statements by others™. i ihis case, i is alleged on behalf
of the Respondent that the petitioner has sent a fax message
on 23-06-2004 that on 22-06-2004, the Dy, Personnel
Manager, Joint Manager {Marketing) both have threatened
him that he will be dismissed from the service unless he
gave a letter in wriling that he admitied 1o all charges and
that he would abide by zmy'dccision taken by the
Management. Further, he has stated in that laiter from
morning 09.45 AM to cvening 05.30 PM, he was detained
in the factory premises and unless he handed over such

~ letter, ke shouid not be aliawed to feave the premises and,

thus, they have taken action against the provisions of the
Standing Grders. He has also memioned that copy of this
fetter was scnt to the Dircctors and Human Righis
Commission (HRC). Oaly on this letter the Respondent
Management has coine to a canclusion that the allegations
made in the letier are detiberately false, malicious and,
therefore, they have taken action against the petitioner
under Standing Orders Clause-21{16). On the othier hand.
the petitioner contended that he has sent this ferer to the
Management under Clause-24(C) of the Standing Orders
which says “all complaints arising out of employment
including those relating to unfair treatment or wrongful
exaction on the part of the Company or ils agent or servan!
shall be submitted by a workman or on his behall by o
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Union of which he is a member to the Management or such
other Officer or Officers as the Management may appoint
or such other Officer authorized by the Management in

this behalf shall personally........... In other case the decision

of the Enquiry Officer and the action if any taken by the
Management shall be intimated to the complainanf’. The
petitioner contended anyhow he has sent this letter by fax
o the Management viz. the President of the Respondent
company only on the ground he has to express his
grievances to the Management and to get redress from
that letter but without prima-facie enquiry and without
znquiring whether the allegation made in the letters are
faise or malicious, the Respondent Management has taken
action against him as if he has made a false and malicious
allegations against the Officers of the Respondent
Management. Therefore. the action taken by the
Responident Management is illegal and the findings of the
Enquiry Officer is perverse and no principles of natural
justice was followed in the enquiry. The learned counsel
for the Petitioner eontended-without prima-facie enquiry
whethcr the allegation in the letter Ex.M4 are true or not,
whether the ailegation made in the letter are malicious or
not, the Respondent Authorities has taken law into their
hands and come to a conelusion that the allegations made
in the letter Ex. M4 are false and malicious and with
predeteimined conelusion, they have taken action against
the petitioner which is illegal and perverse. ‘

7. As against this, the learned counsel for the
Respondent contended no doubt the petitioner alleged
that he has given representation under the Clause-24(C) of
the Standing Orders but the - petitioner has sent a copy of
the letter to the Human Rights Commission for which there
is no provision in the Standing Qrders not in any other
rules or regulations. By sending a copy of this letter to
Human Rights Commission, the petitioner has deliberately
made publieily with regard to false allegation against its
Management staff and Officers and, therefore, the ac,_tion'
taken against the petitioner is legal and justifiable, Further,
the learned counsel for the Respondent contended only
for the unauthorized absence of the petitioner from
06-06-2004 to 09-06-2004, the action was taken against the
petitioner initially and after that an enquiry was conducted
on 22-06-2004, in which the petitioner has admitted his

"unauthorized absehce and sought apology alongwith
medical leave application, henee, the Respondent
Management passed a final order on 23-06-2004. The
treatment of suspension period from 13-06-2004 to
23-06-2004 by way of punishment, with that the matter was
ended and there is no other transaction or threatention
made by any of the Management staff. On the other hand,
the petitioner.falsely made allegation against the Officers
to the Management. Not only that, he has also sent a copy
of the false allegation to the Human Rights Commission,
therefore, the action taken against kim cannot be stated as
itlegal or unjustified. Though, I find some force in the

contention of the Icarned counsel for the Respondent, in

this ease, no- doubt the petitioner was in- unauthorized

absence from 06-06-2004 to 09-06-2004, subsequently, it is
alleged that he was calted for enquiry on 22-06-2004 but no
record was produced before this Tribunal that cnquiry was
conducted with regard to charge of unauthorized absence
on 22-06-2004. The petitioner alieged that on 22-06-2004
and 23-06-2004, he was called for the enquiry and he was
threatened by the Officer-Incharge of the administration
viz. Personnel Manager and Joint Manager (Markcting)
and have further alleged that he will be dismissed from
service unless he gave it in writing that he admitted to al}
charges and that he would abide by any dceision taken by
the Management and further insisted that unless he hand
over such a letter, he could not leave the premiscs of the
Respondent Management. Since he hesitated 10 give such
a letter, he had to remain in the premises til} 05.30 PM. This
cause him severe mental stress and agony and finally'left
with no other option, he hias given a letter as stated by the
Respondent Management and only to ventilate his
grievances, he has scnt a letter of representation to the
President of the Respondent Company under Clausc-24(C)
of the Standing Orders. Even though, the petitioner has
not produced any document 1o show thal he was
summoned on 23-06-2004 by the Respondent Management
and when the Respondent Management . has not.produced
any document to-show even for summoning of the
petitioner on 22-06-2004, 1 am inclined to accept the
contention of the petitioner that was also summoned on
23-06-2004. From the enquiry records, it is ¢lear i anybody
was summoned by the Management, it shouid be recorded
in writing and given to the Time Keeper. In this casc, it is
surprising to note that no document was produced by the
Respondent, even though, they have produced all the
enquiry proceedings before this Tribunal that the petitioner
was summoned on 22-06-2004. Furthey, there is no motive
suggested by the Respondent Authoritics for sending
such a letter of representation 1o the President when there
was no threatention by the authorities of the Respondent.
Therefore, | am of the opinion, enraged by the letter sent
by the petitioner to the President of the Respondent
Company, the Respondeni Authoritics without holding a
prima-facie enquiry as to whether the allegations made¢ by
the petitioner is true or not has taken action against the
petitioner under the Standing Orders Clause-21 (16). [ am
of the opinion the action of the Respondent Management
is perverse and without any legal sanetity. Therfefore, the
enquiry itsclf is vitiated and | am of the opinion that the
claim of the petitioner deserves to be aliowed. As such, i
find this point that the punishment of dismissal imposcd
by the’ Respondent Management against the petitioner is
not lega! and justificd. '

Point No. 2

The next point to be deeided in this casc is 10 what
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religf the pétitioner workman is entitled to?
-8 lni; view of my foregoing findings that the

punishment of dismissal from service imposed by the
Re;xmde Authorities against the petitioner is not legal

and justifigd. It has to be decided that the petitioner is’

entitled to the relief as prayed for but, in this case even
the petitioner claims 1o be sincere and true, for the
d absence, he alleged that he has sent a word

this fact with any satisfactory evidence before
. Further, he has also not mentioned the name
ive who alleged to have informed the Respondent
t, therefore, the petitioner also is not sincere
given a false story about his absence from
to 09-06-2004. Further, the petitioner though
¢ has made a representation under Clausc24(C)
ding Orders, he has not given the said
ion to Managcment in person as per the
ders. Such representation shoyld be made to
ed authority personally. In this case, he has
r what reason he has sent this representation
rities by fax, further, though he has mentioned
s representation was sent to the Human Righis
, there is no proof whether it was sent to Human
mission or not neither he has stated for what
s sent a copy of this representation 1o Human
mission when there is no specific provision
tanding Orders. In view of my findings,
irect the Respondent to reinstate the petitioner
the petitioner is not eptitled to any backwages
itled to continuity of service.

repiesent
Standing

9 Th,’,ls, the reference is answered accordingly.

(Digtated o the PA, transcribed and typed by him,
corrgcted agd pronounced by me in the.open court on this
day the 8th July, 2008)

’ 1 K JAYARAMAN, Presiding Officer
Withesses ‘xamined
For the Ist arty/Petitinner : WW1 Sri. G. Subrasnanian
For Lhc 2nd Party/Management : None

DocpmentsMarked :—

On the petifioncr's side

Ex, ﬂrlo. Dhte Description

N 3

Ex. W1 23062004  Letter from the petitioner to the
‘ "~ Respoadent

ExW2 03072004  Letter from the Respondent to
i the Presiding Officer

i
Ex.W3 . 04072004 ‘ Explanation given by the
N petitioner to the Respondent
ExW4 20072004  Explanation given by the
petitioner to the Enquiry Officer

Letter from Respondent to the

EXW5  21-08-2004
; : y Petitioner

1 2 3
ExWé  28-09-2004

Explanation given by the
petitioner to the Enquiry Officer
Explanation given by the
Petitioner to the Enquiry Officer

ExW7 10112004

ExWsg - Letter from the petitioner to the
- Respondent

On the Management’s side )

Ex.No. Date Description

Ex.M1  11-06-2004
Ex. M2 12062004
Ex.M3 .23-06-2004

Order of Suspension
Explanation

~ Order of punishment with
annexure

Letter written by petitioner to
respondent as well as
Human Rights Commission

Ex.M4  23-06-2004

Ex.M5  24-06-2004
ExM6 06072004  Explanation

Ex.M7 (9072004 _ Enquiry Notice

Ex.M8 20072004  Procecdings of domestic
enquiry

Findings submilted by the
Enquiry Officer

Charge Memo

Ex.M9  (3-12-2004

Ex.MI0 22-12:2004
Ex.MIl 02012005
Ex.MI2  10-01-2005
Ex.MI3 04092006

Second Show Causc Notice
Explanation
Order of dismissal

Order of reference issued by the
Central Government.
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[ T&-29012/12/2003-31E 3R (T.) |
FA AGE, TF WTER
New Dethi. the 4th August, 2008

S$.0. 24586 .—In pursuance of Section |7 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (No. CGIT/LC/
R/112/2003) of the Central Government industrial Tribunaly
Labour Court, Jabalpur, now as shown in the Annexure,
in the Industrial Dispute between the employers in relation
to the management of Bhitai Sieel Plant and their workmen,
which was received by the Central Government on
4-8-2008.
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[No. L-29012/12/2003-IR(M)]
KAMAL BAKHRU, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
‘ No. CGIT/LC/R/112/2003
Presiding Officer : Shri C.M. Singh
Shri Sohan Lal, Ex-Planning Asstt.,
Dalii Mines, H. No. 59,
Ward No. 14, Nlrmala School {W)

Diailirajhara
Durg (Madhya Pradesh) ... Werkman/Union
Versus

The Managing Director,

Bhilai Steei Plant,

Bhilai, Distt. Durg (CG). )

Burg (Madhya Pradesh) .... Management

Bench of Lok Adslat
1. ShriC. M. Singh, Presiding Officer
CGIT-Cum-Labour Court, Jabalpur  Chairman
2. Shri K. N, Nair, Advocate Member
3. Shri Mayank Sharma, Advocate Member

' AWARD ,
Passed on this i3th day of July, 2008

I. The Government of india, Ministry of Labour vide
its Notification No. L-29012/12/2003-IR(M)dated 16-6-2003

has referred the following dispute for adjudication by this -

Ttibunal

“Whether the action of the management of the Bhilai
Steel Plant in nor extending the benefits of 8-10
grade on the date of superannuation to Shri Sohan
Lal, although he was on the company roii on the
date of eligibility for promotion, is legal and justified?
if not, to what relief the workman is entitled for?”

2. After the reference order was received, it was duly
registered on 2 1-7-03 and notices were issued to the parties
to file their statements of claim,

3. During the pendency of this reference, workman
Shri Sohanlal moved application No. [6 that he is
withdrawing this dispute with immediate effect as local
management assured him that they are going to rectify the
anomaly meted out to him and they will arrange for payment
of difference of superannuation benefits on S-10 scale as
on 30-6-01.

4. It has been endorsed on this appiication by Shri
K..A. Raju, Ex-employee representing the workman that no
dispute award is prayed for, Shri A.K. Shashi, Advocate
for the management also made endorsement on this
application that he has no objection in case the. workman
does not press this dispute. He also countersigned the
endorsement made by Shri K.A. Raju, Ex-employee for the
workman to the effect that no dispute award is prayed for.

S. Itis clear from the above that the parties have
come to terms and no industrial dispute exists between
them. Under the circumstances, it shall be just and proper
to pass no dispute award without any orders as 1o cosis.

6. In view of the above, no dispute award is passed
without any orders as to costs.

7. Copies of the award be sent to the Government of
India, Ministry of Labour as per rules.

- C. M. SINGH, PO CGIT-Cum-Labour Cout,
Jabalpur, Chairman

K. N.NAIR, Advocate, Mcmber
MAYANK SHARMA, Advocate, Member
= faeell, 4 3R, 2008 ‘

W, M, 24573l faaw afufan, 1947 (1947
1 14) U {7 B EO A B3 T A IR B
ker ffirde % vl ® TG Fravor ol o welaRl
% 4 aqe § Pt odhife faag d f=i wew
svifirr sfgwoy sy ~Aed, AR B TI= (F |
01/2006) T THHR FEl §, I BT THR N 4-8-2008
) YIS I A

[u THA-29012/89/2001 - am‘.m(m)]
HUH 9EE, T azfmﬁ '

New Dethi, the 4th August, 2008

S.0. 2457.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Cemiral
Government hereby publishes the Award (Ref. No.01/2006)
of Central Government Industrial Tribunal-cum=~Labour
Court Udaypur,now as shown in the Annexure,. in the
Industrial dispute between the employers in relation to
the management of M/s. R.K. Marble Ltd., and thcir
workmen, received by the Central Government on (4-8-

[No. L-29012/89/2001-IR(M)]
KAMAL BAKHRU, Desk Officer

ey
IR [, ] :
ot SiftrRTA-sit wedegd) T,
IR E,
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o AR mﬁmfa HazE,
forent qEaE
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7% faweh, 4 7T, 2008
W, 3. 2458 —aleifre foare sfufmm, 1947

(1947 #1 14} H U 17 & O § HEE T

wfamn e fofine & wEwey & dag e et
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v (Fed F oM~ 157/2003 ) =) wafew FR &, 9,
HET AR, 1 04-08-2008 WIS a0 o1 |

[€. T-29011/25/2003-3T4.3TR. (T, ) |
New Delhi, the 4th August, 2008

5.0. 2458.---In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. LD. -

157/2003)-0f the Central Government Industrial Tribunal-

cum-Labour Court, 1, Chandigarh now as. shown in the
Annexure, in the Industrial dispute between the employers
in relation to the management of Haryana Mineral Limited,
and their workman, which was received by the Central
Government on 04-08-2008.

{No. L-29011/25/2003-IR(M)]
KAMAL BAKHRU, Desk-Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAYL CUM-LABOUR COURT-1,
CHANDIGARH

Case No. LD 158772003

Shri B.S. Prakhakar, Back Side Anaj Mandi, Chat¥hi Dadri,
Bhiwani. i

...... Apphicant

© Versus

The General Manager, Haryana Minerals Ltd., Arunchal

Building, 7th Floor, 703-704, 17, Barakhamaba Road, New
Delhi

...... Respendent
APPEARANCES
Forthe workman : None
For the management : None
AWARD

Passed on 22-7-2008

The Central Govt. vide notification No. L-29011/25/
2003-1R(M)), dated 18-8-2003 has referred thé following
dispute to this Tribunal for adjudication :—

3100 GI/08--17

~“Whether the action of the management ol Haryana
Mineral Ltd. in laying off 58 workmen (as per list
enclosed) w.e f. 15-6-2000 leading to the retrenchment
w.e.f. 6-2-01 is just and legal? If not, to what refief the
workmen are entitled to?”

2. Nooneis presém, on behalf of workman. No one

i§ also present for the management, Since morning this

reference has been called number of times. At 10.45 am. it
was ordered to be placed before this Tribunal once again
at2pm. it is 2.30 now and on repeated calls no one is prescat,
in spite of having of full knowledge of the proceedings of
this refetence despite notice. The reference is as old as
referred to this Tribunal in the year 2003. On repeated cails
since mormng no one is present. Accordingly, the reference
is dismissed in default for non-prosecution. Central
Govemment be informed accordingly. File to be consigned.

Chandigarh G K. SHARMA, Présiding Officer

- 22708

7% fawet, 4 o, 2008
WL SN 2459 3heifiw faare sfufram, 1947
(1947 1 14) T YT |7 % ST A 5149 QAT LT

S, & wEvas & Hag P it 3T whaew & T

sy & frfe i faa § S g shdfie

afatoy s e, 117 fredt & e (W 6 9,

F-66/2005 ) H WHIVRE TG T, W DA WFR H
04-08-2008 T g3l A1 |

[, TE-30012/16/200%-TE. 3R (T, ) |

New Delhi, the 4th August, 2008 '

8.0. 2459,—In pursyance of Section 17 of the

~ Industrial Disputes Act, 1947(14 of 1947), the Central
" Governineiit hereby publishes the Award (Ref. No. LD.-

66/2005) of the Cehtral Government Industrial Tribunal-
cum-Labour Court-11, New Delhi now as shown in the
Anncxure, in the Industrial dispute between the employcrs
in relation to the managemeht 8f ONGC, and their workmen,
which was received by the Centraf Government on 04-08-2(08.

[No. L-30012/1 6/2005-1R(M)]
KAMAL BAKIRU, Desk Officer

ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-IE, NEW DELIT

Presiding Officer: R, N. Rai 1.D. No.66/2045

in the Matter of:

Sh. Govind Rain Bahuguna,
R/o. 1720, Indira Nagar Colony Chukkhuwala,

Dehradun (Uttrakhand) -Clatmant

-
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Versus

The Chairman cum Managing Director,
ONGL,
Tel Bhawan,

Dehradun-248 001, -Respondents

AWARD
- The Ministry of Labour by its lettet No. L-30012/16/

© 20054IR(M) Central Government Dt.22-07-2005 has referred
- the ﬂillowing point for adjudication:

i . H
The point runs as hereunder:-

"*Whether the workman Sh. Govind Ram Bahkuguna
!was in continous ernployment w.e.f. 17-08-2001 with
i0il and Natural Gas Corporation, Dehradun? If so,
iwhether the termination of the concerned person by
ithe management of ONGC w.c.f. 18-08-2003 in the
.guise of non-renewal of contract of employment and
without notice and compensation is legal andjusti fied
-and to whiat relief the Loncemed person is entitled
t0.”

The case of the workman is that he worked

: continuously from 17-08-2001 to 17-08-2003 and his services
- were Hlegally terminated without payment of retrenchment
: compfnsation and one month’s pay in lieu of notice.

He has completed 240 days in every year of hlS
cmployment from 17-08-2001 to } 7-08-2003. He has worked
contxrluously for two years,

That after termination of the services of the applicant

‘_ anothdr workman has been engaged at his piace. That the
- management has acted in violation of Section 25 F and G of

the ID{Act, 1947

The case of the management is that the workman

- was initially given fixed term appointment for six months

from 17-08-2001. It was further extended and the workman
workeﬁ till 16-02-2003. Fresh engagement was givento him
- from | ? 02-2003 to 1 7-08-2003 forsix months in CPF section

of M/s!ONGC.

The services of the workman has not been terminated

illegaily. He was given fixed term appointment and at the
‘end of the fixed term his services automatically stood
‘termidated. He is not entitled to retrenctment

compensatiuon or one month’s pay in licu of notice,
pay in |

The workman applicant has filed rejoinder. In the
rejoinder he has reiterated the averments of his claim
statemdnt and has denied most of the paras of the written
stalemlnt. The management has also denied most of the
paras of the claim statement,

Evidence of both the parties has been taken.

Heard argument from both the sides and perused the
papers on the record,

It was submitted from the side of the workman that
tie worked continuousty from 17-08-2061 to 17-08-2003 and
the work still exists and another person has been employed
at his place for discharging the same work.

It was submitted from the side of the management
that the workman was given fixed tefm appointimicnt from
17-08-2001 to 17-08-2003 as pet nee¢d basis.

It was further submittéd that he has been given fixed
term appointment and his services automatically stood
terminated after expiry ofthe fixed term appointment. The
case is covered under scction 2(00) of the [D Act, 1947,

From perusal of the record it beeomes quite obvious
that the workman has worked continuously for two years.
That he has been given six months fixed term appointiment
initially and it has been extended again and again. Thus, it
cannot be said that the workman has not worked
continuously for two years i.c. from 17-08-2001 to
17408-2003.

From perusal of the record it transpires that the
workman was engaged on the rccommendation of State
Minister. It has been provided in Section 25 F of the 1)
Act, 1947 that if 2 workmrn has worked continuously for
one eyar or 240 days in a calendar year or preceding the
date of his termination he is entitled to retrenchment
compensation and one month’s pay in licu of noticc.

It also becomes quite-obvious from perusal of the
record that the workman was engaged for six months in
PRIBS Scetion for six months in CPF Section, The workman
has admitted that both the sections are different scctions
ofthe M/s. ONGC. M/s. ONGC offered employment so it
is immaterial that the abovementioned Scctions are not of
M/s. ONGC.

Fixed term appointment should be given for one time
or two times. [t should not be given continuously. I such
trend of fixed term appointiment is permitted the management

" can given 30 {ixed term appointments for the entire tenure

of the services of the workman.

In the circumstances it is held that tite workman has
worked continuously for two years. It ts admilted to the
management that no retrenchment compensation er onc
month’s pay in licu of notice is given.

It is settled law that in case retrenchment

- compensation and one month’s pay in licu of notice is not

paid the workman shall be deemed to be in continuous
service. The workman in this casc has worked fortwo years
continuously and he has not been paid retrenchment
compensatiop and one month’s pay in licu of notice, so his
services have not been legally terminated, He shall be
deemed to be in continuous scrvice.

It has been held in 2008 l.ab IC page 783 by the
Hon’ble Apex Court that reinstatement does not mean
confirmation.
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Dlrecuc:ngn;n far h:s re;iﬁst_atement being final such
order would not necessarily gntitle bim to claim beneflts of
permanency.

In view of the judgement of the Hon’ble Apex Court
reinstatement does not imply confinnatian/ absorption or
making permanent. The management cannot dis-engage a
workman and take another workman at his place as it would
infringe the provisions of Section 25 G & H of the 1D} Agt,
1947. In the circumstanges, management shauld reinstate
the workman. Reinstatement should not be misconceived
for regularizatipn or making permancnt, Reinatatement
implies only re-staration fo the previous status.

It has been held in a catena of cases by the Han’ble
. Supreme Court that if the services have been illegally
terminated the workman is entitled to reinstatement, in case
the work exists.

In the instant case it is nat denied that the work does

not exist. Termination of the workman In the instant case is -

illegal in view of non-compliance of mandatory provision
of section 25F of the 1D Agt, 1947,

The warkman has admitted in his cross-gxamination
that he is working and getting Rs. [800 wages in Biotique
in Dehradun, s he is gainfully employed. The workman is
entitled to reinstatement along with full back wages minus
Rs. 1800 per menth-which he is aiready getting at present,

The reference is replied thus:

The workman Sh. Govind Ram Bahuguna was in
continuous empioyment w.e.f. 17-08-2001 with Oil and
Naturai Gas Corporation, Dehradun. The termination of
the concemed person by the management of ONGC w.e.f.
18-08-2003 in the guise of non-renewal of contract of
employment and without notice and compensation is
neither legal noe justified. The management should reinstate
the warkman along with full back wages (-) minus Rs.1800
per month which he is already getting within two months
fram the date of the publication of the award.

The award Is given accordingly,
Date : 23-07-2008

i fowelt, 4 srTE, 2008

W N 2460.—-3iifrE e aifufan, 1947
(1947 #1 14) I 90 17 ¥ FTEW ¥ #3 T&EH
FEFw W T B iy @ v el ok e
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'[tmf. THA-3201 /172002 -3¢ AR (TH) ]
FHE MEE, 6 AfTEl

RN. RAL, Presiding Officer

1

New pclhi, the 4th August, 2008

S.0, 2460.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947714 of 1947), the Central
Government hereby publishes the award (Ref. No..16/2002)
of the Central Government Industrial Tribunal-cum-Labour
Court, Kglkata now as shown in the Annexure, in the
Industrial dispute between the employers in relation to the
management of Kolkata Port Trust, and their workmen, which
was received by the Central Govemment on 04-08-2008.

[ F.No.L-32011/11/2002-1R(M)]
KAMAL BAKHRU, Desk Officer

ANNEXURE

CENTRAL GOVENRMENT INDUSTRIAL
TRIBUNALATKOLKATA

Refernce No;l"G of 2002

Parties: Em ploycrs,in.relatibn to the management of
Kolkata Port Trust

And
Their workmen.

Present : Mr. Justice C.P. Mishra, Presiding Officer.

APPEARANCE .
On behalf of the :  Mr. M.K. Das, Industrial
Management Relations Officer.
On behalf of the :  None,
Workman

State : West Bengal.
Dated : 24th July, 2008 .
AWARD
By Qrder No. L- 32011/1/2002y IR(M) dated
26.07,2602 the Government of India, Ministry of labour in
exercise of its powers under Scction 10(1)(d) and (2A) of

the Industrial Disputes Act, 1947 referred the followingz
dispute to this Tribunal for adjudication :

Industry : Port & Dock

“Whether the action of the management of Kolkata
Port Trust in not providing the holidays, project
allowance, earned leave, encashment of leave,
continuity of service for the purpose of gratuity,
pension etc, to 54 and other similar workmen (as per
Annexure X) who were engaged in Haldia Dock
Project as Work-charged/casual workmen initially and
transferred to Kolkata Port is justificd? 1 not, what
relief the concerned workmen are entitled?”

L s
2. When the case is called out today, none appears for the
workmen nor any step is taken on their behalf to proceed
with the case. Management, however, is represent by its
representative. It appears from the record that boih the
parties have completed their respective pleadings and onc
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witiess has also been examined on behalf of the workmen,
but apne is gppearing on behalf of the workmen since

{15-07-2007 rlor any step is taken on their behalf to proceed

furthar in the matter. Finding no other alternative this
Tribunal by order dated 18-01-2008 directed the
managcmenti to adduce its evidence. Today, when the
inanggement is asked to adduce its evidence, the
renl'csientaliv:t: of the management has stated that since
the workmenlare not coming forward to prove their case,
‘he mpnagerdent has nothing to answer. It is also stated
that from theconduct of the workmen it is clear that they
have dost their interest in the present dispute. it is
accortiingly prayed that the present reference miay be
dispoged of by passing a **No Dispute™ Award. I find force
i such submission.

3 in such viéw of the matter, this Tribunal has no other
alternptive but to dispose of the present reference by
passing a “No Dispute” Award, Accordingly, a “No
i)ispu?c" Awgrd is passed the reference is disposed of.
[ated; Kolkala C. P. MISHRA, Presiding Officer
the 245 July, ;(Jns.

7% feeeh, 4 3R, 2008
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THA-42012/3 /2003378 T (H-11),
TE-42012/32/2003~ 3.3 (Fi~ 1),
TE--42012/34/2003-308 W (¥-11),
TE-42012/35/2003 -3, 3 CHI-11)
THA-42012/262/2002-2E 30 (F-11),
THE-42012/265/2002- 308,31 (H-11 3,
TE-42012/266/2002-318 R (Fi-11),
TE-4201 2/56/2003 -2, 31 (-1,
T -47012/58/2003 - 7% S (F-11),

TE- 4201 2/60/2003 -8, 3¢, (4i-11),
TE-42012/1 36/2003 -3 R (@11,

TS-42012/137/2003 - 308,30 (H- 1),
TH- 4201 2/1 387200338 & (Hi-11,

THA-42012/159/2003-3E. 3 (F-11 ),
TH-42012/235/2003 318 S (H-11),

TE-42012/231/2003 318 AW (Fi-11) |
A &R g, ek s
New Deliu, the 4tn August, 2008

8.0. 2461.—{r purssance of Scction 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Contral
Government hereby publishes the award (Refl No.71/2005;
1/2004; 4/2004; 572004 7/2004; 872004, 92004 1172004,
12/2004; 72/2003; 732003, 90/2003; 97/2004; 104/2005,
106/2005; 120/2004: 121/2004; 124/2004; 125/2004, 171/
2004; & 136/2004) of the Central Goverament Industrial
Tribunal-cum-Labour Court No.2, New Delhi as shown
in the Annexure, in the Industrial dispute helween the
employers in relation to the management of CPWID &
IARI, and their workmen, which was received by the
Central Government on 04-08-2008.

[No. 1.-42012/93/2004-1R(C-11),
L-42012/272002-1R(C-11),

L-42012/142003-IR(C-11),
1-42012/282003-1R(C-).

L-42012/30/2003-IR(C-1),
L-42012/31/2003-IR(C-1D),

1.42012/322003-IR(C-ID),
£-4201§2/34/2003-1R(C-1D),

L~42012/35/2003-IR(C-H),
L-42012/262/2002-IR(C-I},

[~42012/265/2002-IR(C-11),
L-42012/266/2002-IR(C-11),

L-42012/56/2003-IR(C-11),
E.-42012/58/2003-1R(C-11),

[.-42012/60/2003-1R(C-1D,
L4201 2/136/2003-IR(C-H),

L-42012/13772003-IR(C-11),
L-42012/138/2003-1R(C-1D),

L-42012/1592003-IR(C-11),
L-42012/235/2003-IR(C-11),

1-4201272312003-1R(C-1D,}
AJAY KUMAR GAUR, Desk Oificer
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ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT-II, NEW DELHI

Presiding Officer ; R.N, RAL L.D. No. 71/05, 1/04,
04/04, 05/04, 07/04,
08/04, 09/04, 11/04,
12/04, 72/03, 73/03,
90/03, 97/04, 104105,
106/05, 120/04,
121/04, 124/04,

. 125/04, 171/04 &

136/04,
In the Matter of:-

Sh. Gayana Ranjan Pattnaik & 20 others
through the All lndia CPWD (MRM)
Kararnchari Sangathan, 4823,

Balbir Nagar Extension,

Gali No. 13, Shahadara,

Delhi-110032.

Versus

The Brirector General,
CPWD,

Nirman Bhawan,
New Deihi-110001.

The Executive Engineer,
Electrical Division-11, CPWD
1ARI, Pusa,

New Delhi.

AWARD

The Ministry of Labour by its letter Nos.L-42012/93/
2004-1R (CM-I1), Central Govt. dated 18-07-2005, L-42012/
2/2002-IR (CM-II) Central Govt. dated 30-12-2003, L-42012/
§4/2003-1R (CM-11} Central Govt. dated 30-12-2003,1.42012/
282003-1R (CM-11} Central Govt. dated 30-12-2003, 142012/
30/2003-1R (CM-11) Central Govt. dated 30-12-2003,
L-42012/31/2003-IR (CM-11) Central Govt, dated 30-12-2003,
L-42012/32/2003-IR (CM-II) Central Govt. dated 30-12-2003,
L-42012/34/2003-1R (CM-11) Central Govt. dated 30-2-2003,
L-42012/35/2003-1R (CM-1}) Central Govt. dated 30-12-2003,
L.42012/262/2002-1R (CM-11) Central Govt. dated 13-05-2003,
LA42012/265/2002-1R (CM-11) Central Govt. dated 19-05-2003,
L-42012/266/2002-1R (CM-11) Central Gowt. dated 09-06-2003,

L-42012/56/2003-1R (CM-11) Central Govt. dated 27-05-2004,

1.-42012/58/2003-1R (CM-If) Central Govt. dated 29-08-2005,
L.42012/60/2003-1R (CM-11) Central Gowt. dated 29-08-2005,

L-42012/136/03-1R (CM-11) Central Govt. dated 27-07-2004,

1.-42012/137/2003-1R (CM-1t) Central Govt. dated 27-07-04,
L.-42012/138/2003-IR (CM-11) Central Govi. dated 9-08-04,
L.A2012/159/2003-1R (CM-11) Central Govt. dated 9-08-04, |-

42012/235/2003-1R (CM-I1) Central Govt. dated 20-8-04 &
L-42012/231/2003-1R (CM-II) Central Govt. dated 03-11-04
has referred the following point for adjudication.

The point runs as hereunder :

“Whether the demand ofthe All India CPWI) (MRM)
Karamichari Sanghthan Delhi for regularization of Shri
Gayana Ranjan Pattnaik (Operator) w.e.f. 7-1-1999 is fegal
and justified? If so, to what benefits the workman is entitled
for and what directions are necessary in the matter?”

“Whether the workman Sh.Birender Singh S/6 Shri
Jagat Singh is entitled for reinstatement/absorption and
regularization in the establishment of CPWD consequent
upon abolition of contract labour system? If yes, to what
reti¢f the workman is entitled and from which date?” -

“Whether the demand of the Al India CPWD (MRM)

Karamchari Sanghthan for absorption/regularization of Shri
Arjun Kumar, Pump Operator in the establishmentof CPWID

is legal and justified? [fyes, to what relicf the workman is
entitled and which date?”

“Whether the demand of the All India CPWD{MRM)
Karamchari Sanghthan for regularization of Sh. Anand
Singh, Lift Operator in the establishment of CPWD is fcgal
and justified? If yes, to what reliefthe workman is entitled
and which date?” .

“Whether the demand of the All India CPWD (MRM)-

" Karamchari Sanghthan for regularization of Sh. Ajay Kumar,

DG Operator in the establishment of CPWD is legal and
justified? If yes, to what relief the workman is entitled and
which date?”

“Whether the demand ofthe All India CPWD (MRM)
Karamchari Sanghthan for regularization of Sh. Shankar,
Generater Operator in CPWD is legal and justified? Il ycs,
to what relief the workman is entitled and which date”™

“Whether the demand ofthe All India CPWD (MRM)
Karamchari Sanghthan forregularization of Sh. D.C Nayak,
Generator Operator in CPWD is legal and justified? il yes,
to what relief the workman is entitled and which datc?”

“Whether the demand of the All India CPWD (MRM)
Karamcharl Sanghthan for regularization of Sh. Manoj
Kumar S/o Shri Shiv Kumar, Wireman in the establishment
of CPWD is legal and justified? If yes, to what relicf the
workman is entitled and which date?”

“Whether the demand ofthe All India CPWD (MRM).

- Karamchari Sanghthan for regularization of Sh, Prashant

Kumar, Generator Operator in the establishment of CPWD
is legal and justified? If yes, to what relicl the workman is -
entitled and which date?”

“Whether the non regularisation of the services of
the claimant workman by the management of the Director
General (Works), CPWD (Elecirical Divn. No.ll, JARI, Pusa)
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New Delhi ﬁ' m the date of his initlal appointment is just
fair and legall? If not, to what relief the said workman is
entitleg to and from which date?”

“Whether the non regularisation of the services of
the claimant workman by the management of the Director
Gen I(Worl*s),CPWD(Elecu'ical Divn. No,11,]ARI, Pusa)
New Delhi frém the date of his initial appointment is _|ust
fair arid Iega%’ If not, to what relief the said workman is

enntled to ang from which dale'?“

‘fWhe er the non regulansation of the services of
the Dinesh Kumar workman by the Director General
{(Works), CPWD (Electrical Divn, No.l}, lARI, Pusa) New
Delhi from the date of his initial appointment is legal and
Justifigd? If nck, to what relief the said workman is entitied?”

*Whethgr the workman Sh. Ashwini Kumar is entitled
for ren?stalem nt/absorption and regularization consequent
upon gbolitiop of contract labour system? If yes, to what
relief t}e workman concerned is entitied to and from whtch
date?™

“Wheth¢r the demand of the All India CPWD (MRM)
Karamchari Spnghthan for absorption and regularization
of Sh. '}/inod umar in the establishment of CPWD is legal
and jugtified? If so, to what relief he is entitled?”

*Wheth¢r the demand ofthe All India CPWD (MRM)
Karamghari Sknghthan for absorption and regularization
of Sh. Nageenh Rai in the establishment of CPWD is legal
andjug.tiﬁed? f 5o, to what relief he is entitled?”

“Whethér the contract between the management of
CPWD} and the contractor is sham? If so, the demand of
the All India €PWD (MRM) Karamchari Sanghthan for

reinstalement/degularization of Sh. Subhash Chand S/o Shri -

Gyan Chand, Khallasi in the establishment of CPWD is
justifiefl and 1@ what relief he is entitled?”

“*Wheth*r the contract between the management of
CPWD and the contractor is sham? If so, the demand of
the All India CPWD (MRM) Karanichari Sanghthan for
reinstalement{ regularization of Sh. Kamlesh Maurya,
Wireman in the establishment of CPWD is justified and to
what refief he ls entitled?”

CPWDxand the contractor is sham? If so, the demand of
the Allilndia CPWD (MRM) Karamchari Sanghthan for
reinstatement qad regularization of Sh. Ramesh Kumar, DG
Operator is legal and justified? If yes, to what relief the
workmain is entltled and from which date?™

“Wheth}r the contract between the management of

“Whethdr the contract between the management of
CPWDiand th‘icontraclor is sham? If so, the demand of the
All indja CPWD (MRM) Karamchari Sanghthan for
reinstatemen{ and regularization/ absorbtion of the
servicgs Sh. Mathew John, Generator Qperator. is
legal ahd justified?

IFyés, to what reficfthe workman is entitled and from
which date?”

“Whether the contract between the management off
CPWD and their contractor is sham and the demand of
CPWD Workers Qrganisalion for regularization/absorprion
of Shri Satyavir Singh S/0 Shri Bhola Singh in the
establishment of CPWD is legal and justificd? H yus, 10
what relief he is entitled?”

“Whether the demand ofthe All India CPW1D (MRM)
Karamchari Sanghthan for absorption/regularization of the
services of contract labour, namely Sh. Sudhir Kumar S/o
Shri Birender Mahto, Pump Operator in is legal and justilicd?
Ifyes, to what relicf is the workman entitled and from which
date?”

1.D Nos.71/0S, 1/04, 4/04. 5/04, 7/04, 804, 9704, 11/,
12/04, 72/03, 73/03, 90/03. 97/04, 104/05., 106/05, 120/04,
121/04, 124/04, 125/04, 171/04, & 136/04 mvolve common
dispute. These are connected cases and they can be
adjudicated by common award. The grounds of all the cascs

‘mentioned above are the same. There is only variance in

date of engagement and dis-cngagement. So all the above
mentioned cascs are taken up 1ogcther.

The wotkmen applicants have filed chaim statement.
In the claim statement they have stated 1hat the workmen
were working as Operalor on contract labour through with:

_the respondent management through the contractor M/s

Hi-Tech Consultamis and Engineers, §-7, Okhla Phase 11,
New Delhi from Ist July 1996 1ill the illegat and mala fide
termination of his services w.e.f. 7th December 1999,

The workmen have put in more than 240 duys in cach
year in service till date.

That no seniority list of the workmen cmployed in
the establishment is being maintained either by the
management or by the contractor.

That the workmen have been performing the dutics
of operation and maintenance of pumps, eleclric motors,
internal combustion engines driven, machinery gencrating
sets and tractors which are cssentially the same dutics that
arc performed by regular operators in the CPWD.

That during the course of their crmployment 1he
workmen have worked under several contractors which
used to change after every six months. However, despite
the change in contractors the services of the warkmen
were never changed and each new cohtractor whe got the
contract employed the same set of workmen including the
workmen herein. Thus, despite change of contractors the
services of the workmen under the CPWD were
continuous.

That the workmen are employed by the respondent
management at the Electrical Division wherein the wprkmen
performed the job of operator, which are an essentinl and
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permanent part of the electrical divisien.

The works of an operator is directly connétted with
the day to day working of the respondent in its electrical
division and are essential I nature,

Though on paper it is depicted as if the workmen
herein were the employee of the eeniractor but in reality
the contractor were a mere sham entity designed te deny
the status of permanency to the workmen and other similarly
situated contract labour. That contract between the
contractor and the management were not genuine but just
asmoke screen to defeat the pravisions of various beneficial
legislations designed to protect the interests of workers.

That in day to day working, instructions to do any
task was giveni by the engineers of the CPWD as to what
task is to be done and how it is to be done. At no point of
time during his employment were the work of the workmen
ever siiperviséd by the contractor or any of his employee
but at all points of time the workmen was under the direct
supervision and cotitrol ofthe CPWD.

That the employee’s of the management even enjoyed
disciplinary autherity over the workmen &nd all other
contractugl labeur employed under it. The sham contract
between the éonttactor and the management were
essentially for supply of labour and that actual maintenance
work are being superviséd by the engineers of the CPWD.

That the managément have been continuing the
workmen as a contractual labour gince years even though
vacant sanctioned posts are available with the management
but the management instead of employing the workmen
and other similarly situated workmen for work which are/is
essentially of a permanent nature have been surrendering
the same.

That therefore it is abundantly clear that the workmen
have been directly working under the CPWD continuously
for number of years under the direct supervision and
control of the company.

That the works dene by the workmen are sufficient
to emplay regular workmen and infact in the CPWD itself
as well as other similar establishments regular employees
are appointed to work as operators, '

That by its actions the management is aiso guilty of
commission of un_fai'i;'iabour practices as enumerated in
schedule 5 of the Industrial Disputes Act, 1947.

That the claim of the workmen are being espoused-

by the Alf India Central PWD (MRM) Karamchari
Sangathan (Regd.), 4823 Balbir Nagar Ext. Gaii No. 13,
Shahdara, Dethi - 1 10 032 through its office bearers.

The Management has filed written statement. In the
written statement it has been stated that the alleged
workmen has never been employed by the CPWD. The
workmen were admittedly engaged by the contractor to

whom the contract were awarded (registered contractor)
by the CPWD on work basis.

It is Farther submitted that the alleged workmen have
never been employed by the respondents, hence
completion of 240 days of service as claimed by the alleged
workmen does not arise. '

It is further submitted that alleged workmen arc
employees of confractor and there is no direct relationship
of employee and employer between the respondents and
workmen. In absence of direct relationship of employec
and employer no seniority list are maintained by thie CP'WD.
and hence question of the seniority of the workers undcr
contractor does not arise. Therefore the workmen are not
entitled for any benefits and protection under Industrial
Dispute Act, 1947.

Mereover as per condition of CPW D has no contro!
over acting workers of the contractor to whom hc cngages
for execution of works. '

The workmen employed by the contractor cannot be '
equated with the departmental employees of CPWD.

1t is further submitted that the respondcnts are
acquainted with the work as per the terms of the contract
which were awarded to the contractor,

It is submitted that the alleged werkmen have never
been engaged by the respondents. Moreaver in the matter
of Secrctary State of Karnataka and ors. Vs. Uma Devi
SLP(c)Np.9103-9105/2001 Hon'ble Supreme Court has held
that contract/casual workers do not have right to
regularisation without foilowing”prescribed proccdure of
recruitment.

It is submitted that the respondents used to inspect
only the work performed by the workman as per the terms
of the contract and the wages paid to the alleged workmen
by the contractor who engaged him, There is no refation of
employee and employer.

1t is further submitted that the respondents have no
sanctioned vacant posts. It is alse denied that the work
which is being discharged by the workmen are of regular
nature. It is also relevant to mention hercin that the claim of
thie workmen cannot be entertain for the mere reason that
they have claimed regularization with the CPWD which de
not have any work on its own but is doing the work for the
other departments of Govt. of India, It is further more
submitted that the claimant are not entitled for initiation of
any type of préceedings as the said claimant has never

- worked directly on behalf of CPWD and have no right
- whatsoever for reguiarization/absorption or for any relicf

claimed by him as there are notified rules for making any
type of appointments whether it is a group [ post or any
other post. In similar type of case ne rélief was granted by
the CAT Jabalpur Beneh against OA Ne. 228 0f 2003. Copy
encloesed as Annexure-A,
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The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
istatemegnt and have denied most of the paras of the written
;statem nt. The management has also denied most of the

paras f the claim statement.

Ev;dence of both the parties has been taken.
f eard argument from both the sides and perused the
: rapers n the record.

i e case of the workmen is for regularization and

reinstatement.

: It the wokmen have given evidence. Alnost all the

t'orkm n have stated in their cross-examination that they
ave n documentary proof regarding the year of their

initial chgagement.

!

Spme workmen have stated that they were engaged
through|contractors. Some wotrkmen have stated that they
were engaged by the JE but they do not remember the
*ame ofthe JE.

All the workmen have been engaged forthe duty of
qperati n of pump and generator.

Itiwas submitted from the side of the management
that the M)rkmen have been engaged through contractors.
iey ar¢ working under the contro! and supervision of the

ntractgr. The workmen cannot claim regularization in view
f Uma|Devi’s case. They have not performed 10 years
uty. } '

. Frpm perusal of the record it becomes quite obvious
t?at no workman has filed any evidence regarding their
igitial enigagement through the contractor. They have filed
affidavit regarding this fact but it cannot be held on the

is of their affidavits that they were engaged initially at
ajparticujar date in a particular year.

The workmen have filed some documents for one
ygar o Wo year and from that it becomes quite obvious
that non¢ of the workmen have worked continuously as
a}‘]eged them. It is true that they may have been engaged
by the cantractor for sometime but for regularization it is
n¢cessary that the workmen should have completed 10
years of pervice and they should have worked under the
cgntrol atnd supervision of the management.

N ‘docurﬁent regarding control and supervision,
aj'signm t of duty has been filed by the workmen.

Ttje workmen have not disclosed the date of their
inftial engagement even in the reference. They cannot be
hezld to hxe been working from the year as alleged in their
ci*lm stdkment without documentary evidence. Anyone

file clrim that he has worked for | 0 years and give oral
|dence | The working period of a workman cannot be
ast:ertaimt;'d on the basis of mere affidavit.

The workmen have failed to prove the initial date of
their engagement and they have failed Lo prove that they
have wotked for more than 10 years. They have failed to
prove that there is employer and employee refationship
between the management and the workmen, so the workmen
are not entitled to reinstatement or regularizarion.

The reference is replied thus:-

The demand of the All India CPWD (MRM)
Karamchari Sanghthan Delhi for reinstatement’ absorption/
regularization of Shri Gayana Ranjan Pattnaik (Operator).
Sh. Jagat Singh, Sh. Arjun Kumar, Pump Opcrator, Anand
Singh, Lift Operator Ajay Kumar, DG Operator, Sh, Shankar,
Generator Operator, $h. D,C. Nayak, Generator Operator,
Sh. Shiv Kumar, Wireman, Sh. Prashant Kumar, Gencrator
Operator, Claimarit workman, Claimant workman,
Sh. Dinesh Kumar, Sh. Ashwani Kumar, Vinod Kumar,
Nageena Rai, Subhash Chand, Kamlesh Maurya,
Sh. Ramesh Kumar, Sh. Mathew John, Generator Operator,
Sh. Satyavir Singh, Sh. Sudhir Kumar & Sh.Birender Mahto,
Pump Operator w.e f. 7-1-$999 is neither legal nor justified.
The workmen applicants are not entitld to get any relicf as
prayed for.

The award is given accordingly.
Date : 23-07-2008
R.N.RAI, Presiding Gllicer
¢ faweft, 4 e, 2008
W, A 2462 —3iEifi foarg afufrm, 1947

| (1947 =1 14) F 817 17 % G0 | S04 WFR A4,

WuE # yayas & dag fraeed ok o wden @
e arfery ¥ fifée sleifire foar & #=ir wan sieife
AYFETYe EEE 9 2, 9 feet & vER (g
q&A-43/07, 35/07, 45/07, 39/07, 41707, 42/07, 36/07,
37/07, 47/07, 44/07, 46/06, 40/07, & 38/07,) T WHIIR
F ¢, S BT TWFER F 04-08-2008 w1 9Id g3 01 )

[ €. TE-30012/7/2005- 31T, 3. ( TH. )
TE-30012/11/2005- 372,377 (TH. )
TE- 3001 2/9/2005-30¢ 37 (TH. )
TET-30012/26/2005- 1€ F, (7. )
TET-30012/20/2005 - 3%, AR (T4, )
TEA-30012/25/2005 3. 2T, (1H.)
TET-30012/24/2005- 314,31 ( T4, )
TE-30012/32/2005- 37 31T (TH.)
TH-30012/22/2005- 3% 3R.(TY. )
TEA-30012/12/2005~ 31 AR (TH.)
TE-30012/23/2005- 3%, 3. (T, )
TEI-30012/10/2005- 3,31 ( T, )
TET-30012/33/2005- 31,37 (7H. ) |

FHY TGS, 2w A
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New Delhi, the 4th August, 2008

S.0. 2462 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. Nos.43/07;
35/07; 45/07;39/07; 41/07, 42/07; 36/07; 37/07; 47/07; 44/
07; 46/06; 40/07, & 38/07) of the Central Government
Industrial Tribunal-cum-Labour Court No.1l, New Delhi
now as shown in the Annexure, in the Industrial dispute
between the employers in relation to the management of
BPCL and their workmen, which was received by the
Central Government on 04-08-2008.

[Nos. L-30012/7/2005-IR(M)
L-30012/11/2005-IR(M)
L-30012/9/2005-IR(M)
L-30012/26/2005-IR(M)
L-30012/2072005-TR(M)]
L-30012/25/2005-IR(M)
L-30012/24/2005-IR(M)
L-30012/32/2005-1R(M)
L-30012/22/2005-IR(M)

L-30012/1272005-IR(M)
L-30012/23/2005-IR(M)

L-30012/10/2005-IR(M)
L-30012/33/2005-IR(M)]

KAMAL BAKHRU, Desk Officer
ANNEXURE

BEFORE THE PRESIDING OFFICER: CENTRAL
GDVERNMENT INDUSTRIAL TRIBUNAL-CUM-
LABOUR COURT II, NEW DELHI

Presiding Officer : R.N. RAL 1.D. No. 43407,35/07,
45/07, 39/07, 41407,
42/07, 36/07, 37/07,
47/07, 44/07, 46/06,
40/07, & 38/07.

In the Matter of:-

Sh. Khajan Singh & 12 Ors;
S/o. Sh. Lal Ram,

Village: Meerapur,

P.O: Bhagaula

Tehsil; Paiwal,

Faridabad (Haryana)

Versus

The General Manager,
BPCL, LPG Bottling Plant,
Vill: Piyala,
Tehsil: Ballabhgarh,
Faridabad (Haryana)
AWARD

The Ministry of Labour by its letter Nos.
L-30012/7/2005 IR(M) CENTRAL GOVERNMENT DT.

3100 GiWO8—18

08-08-2007, L-30012/11/2005-1R(M) CENTRAL
GOVERNMENT DT. 08-08-2007, L-30012/9/2005-IR(M)
CENTRAL GOVERNMENT DT. 08-08:2007, L-30012/26/
2005 - IR(M) CENTRAL GOVERNMENT DT. 08-08-2007,
L-30012/20/2005 - IRQMM) CENTRAL GQVERNMENT DT,
08-08-2007, L-30012/25/2005 - IR(M) CENTRAL
GOVERNMENT DT. 08-08-2007, L-30012/24/2005 - IR(M)
CENTRAL GOVERNMENT DT. 08-08-2007, L-30012/32/
2005 - IR(M) CENTRAL GOVERNMENT DT. 08-08-2007,
1-30012/22/2005-IR(M) CENTRAL GOVERNMENT DT. 08-
08-2007, L-30012/1222005-IRM) C E N T R A L
GOVERNMENT DT. 08-08-2007, L-30012/23/2005 - IR(M)

CENTRAL GOVERNMENT DT.08-08-2007 & L-30012/10/

2005 - IR(M) CENTRAL GOVERNMENT DT. 08-08-2007,
L-30012/33/2005 - IROMM) CENTRAL GOVERNMENT DT.
08-08-2007, has referred the fol]owmg points for
adjudication.

The points run as hereunder:

“Whether the termination of service of Sh, Khajan
Singh, Security Guard w.e.f. 31-05-1999 by the management
of BPCL, Piyala is just and legal? If not, to what relief the
applicant is entitled to.”

“Whether the termination of service of Sh. Har Prasad,
$/0. Sh. Med Ram, Security Guard w.e.f. 31-05-1999 by the
management of BPCL, Piyala is just and legal? If not, to
what relief the applicant is entitled to.”

“Whether the termination of service of Sh. Prem
Chand, $/0. Sh. Mool Chand, Security Guard w.e.f.
31-05-1999 by the management of BPCL, Piyala is justand
legal? If not, to what relief the applicant is entitled to.”

“Whether the termination of service of Sh. Ved Pal,
S/o. Ram Lal, Security Guard w.e.f. 31-05-1999 by the
management of BPCL, Piyala is just and legal? If not, to
what relief the applicant is entitled to.” '

“Whether the termination*of service of Sh, Maliender
Singh S/0. $h, Rati Ram, Security Guard w.e.f. 31-03-1999

-by the management of BPCL, Piyala is just and legal? If

not, to what relief the applicant is entitled to.”

“Whether the termination of service of Sh. Sher Singh,
S/o, Sh. Chandi Ram, Security Guard w.e.f. 31-05-1999 by
the management of BPCL, Piyala is just and legal? Ifnot, to
what relief the applicant is entitled t0.”

“Whether the termination of service of Sh. Bhagwat
Dayal, 8/ 0. Sh. Ved Ram, Security Guard w.e.f. 31-05-1999
by the management of BPCL, Piyala is just and legal? If
not, to what relicf the applicant is entitled to.”

“Whether the termination of scrvice of Sh. Hoshiar
Singh, S/o. Holi singh w.c.f. 31-¢5-1949 by the management
of BPCL, Piyala is just and legal? If not, to what reliefthe
applicant is entitled to.”

“Whether the termination of service of Sh. Amar
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Chand, 8/0,Narain Singh, Security Guard w.e.f. 31-05-1999
by the maragement of BPCL, Piyala is just and legal? If
not,ito wha; relief the applicant is entitled to.”

“Whgther the termination of service of Sh. Shiv Ram,
S/o. Amir Singh, Security Guard w.e.f, 31-05-1999 by the

mamgemelth t of BPCL, Piyala is just and legal? If not, to
whay relief the applicant is entitled t0.”
|

- “Whdther the termination of service of Sh. Birpal,
S$/0.ISh. Prasadi Lal, Security Guard w.e.f. 31-05-1999 by
the managefnent of BPCL; Piyala is just and legal? Ifnot, to
whal rcliefT}\le applicant is entitled te”

"thlherthe termination of service of Sh. Bharat Pal,
S/o.[Sh. Jaginal Singh, Security Guard w.e.f. 31-05-1999 by
the thanagement of BPCL, Piayala is just and legal? If not,
to what relief the applicant is entitled to.”

“thther the termination of service of Sh. Gajraj,
S/0.iSh. La}{khi Ram w.e.f. 31-05-1999 by the management
of BPCL, Pltyala is just and legal? If not, to what relief the
appljcant 1s|ent1tled t0.”

1L DNbS 43/07, 35/07, 45/07, 39/07, 41/07, 42/07,
36/0]7 37)'0?v 47/07, 44/07,46/06, 40/07 & 38/07 involve
comg\non digpute, These are connected cases and they can
be adjudicated by common award. The grounds of all the
cases m_cntitned above are the same. So all the above
mentioned dases are taken up together.

The wprkmen applicants have filed claim statement.
In th¢ claim istatemem ithas been stated that the claimants/
workimen were employed by the above management since
1-7-1996 alzd at the relevant period were working as a
Assistant Supervisor and were drawing a monthly wages
of Rs; 7783 per month. During the period of service neither
the claimapts/workmen have any managerial or
admihistrative powsr nor his duty was any supervisory
nature and they were working under the control and
supenvision pf the aforesaid management. That the work
and eprduct pf the workmen were quite satisfactory during
the pgriod ot{) employment.

That the aforesaid management terminated the
serviges of the above named workmen with effect from
31-5-1999 by verbal order. This is a case of refusal of duty
and a']noums{ to termination of services and retrenchment
and that too without compliance of the mandatory pre-
requigites of 1ecti6n 25-N & 25-G ofthe Industrial Disputes
Act-1p47. 1t Is also a case of unfair labour practice. After
termipatingimy services the aforesazid Management
appointed n+w other employee in my place which is
violatjon of the 1.D. Act. 1947.

That aﬁer the termination of services, the claimants/
workmen sent a demand notice dated 8-1-2003 by U.P.C.
post which |stserved by the management but the aforesaid
managemcm |ne1ther reinstate the aforesaid workmen in
their service jor given any reply to the said demand notice.

That the matter was referred to the Assistant Labour
Commissioner, Central Govt, of India, Ministry of Labour
at K.C. Road, Faridabad for his kind intervention as and
apprehended dispute for the reinstatement of the workmen
with all consequential benefits under Section 12 of Industrial
Dispute Act, 1947 read with its Ec.2 (k) with Sec. 2A. The
congiliation failed and the matter has been referred to this
Hon’ble Labour Court for settlement through adjudication.

That the termination of services in the instant case is
wrongful, illegal, against the principles of natural justice,
malafide and a case of vindictiveness and also unfair labour
practice, the workmen is, therefore, entitled to reinstatcment
with all consequential benefits including wages for the
intervening period. The claimants/workmen are
unemployed since their termination till now. After the
termination of claimants/workmen the afurcsaid
management appointed some Junior/new employec in place
of claimants/workmen. The ctaimants/workmen had worked
more than 240 days in every year.

The management has filed written statement. in the
written statement it has been stated that the matter referred
to the Hon’ble Court for adjudication vide Reference Order
No. L-30012/7/2005- IR{M} dated 08-08-2007. On receipt of
the same, it was observed that the contractor i.e. M/s.
Reliance Security Services Pvt. Ltd., under whom the
claimants were engaged at the Answering Management’s
establishment at Piyala was not appearing in the array of
the parties. Further the schedule in the aforementioned
Reference Orderread as:

The schedule of reference as mentioned in the
Original reference Order has undergone a change. Hence
the claim statement (dated 04-10-2004 of the claimant, which
was filed before the aforementioned amendments (reference
Corrigendum dated 21-11-2007) were carried out is not
maintainable and the claimants should be directed to file
his revised statement of ciaim. Untill and unless the claimant
files his revised statement of claim, in accordance with the
aforementioned corrigendum our counter will not be proper
and the Corporation reserves its right to add/modify its
counter as and when the claimaints files his revises claim
statement.

The Answering Management neither issued any
advertisement in the Newspaper of wide circulation nor
requested any Wmployment Exchange to .sponser any
candidate for the post of Assistant Supetvisor, Accordingly
the concerned workmaen were never employed by the
Answering Management as per its recruitment policy..

As per the instructions issued by Ministry, the
Answering Management was required to obtain security/
surveillance servies only from agencies sponsored by
Directorate General Resettlement (DGR), an autonomous
body under the Ministry of Defence or through a State Ex-
servicemen Corporation or from an Ex-servicemen
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Co-operataive Society. It was also advised by the Ministry
of Industry, Government of India that all PSUs would be
required to utilize the services of the DGR for all their
" security and surveillance services need.

In accordance with the aforesaid directives of the
Government of India and its own guidelines, DGR used to
sponser only one Secruity service agency to a PSU for
providing surveillance and vigilance services. Accordingly,
DGR had sponsored M/s. Reliance Security Services for
providing the surveillance and vigilance services at the
said LPG Bottling Plant of the Answering Management
during 1996. Thus, the Answering Management had
awarded the said contract for providing surveillance and
vigilance services to-M/s Reliance Security Services for

the period 0[-07- 1996 to 30-6-1998, which was-

subsequently extended for a further period of 3 months
upto 30-9-1998, pending fresh sponsorship of an agency
by DGR, Thereafter, as the Reliance Security Services was
re-spensered by DGR for providing the said services, the
said contract was awarded for a further period of two years
from 01-10-1998 to 30-09-2000. M/s. Reliance Security
Services in discharge of its contractual obligation used to
engage and provide it personnel at the aforesaid
establishment of the Answering Management,

At the end of the said contractual period, as no fresh
sponsorship was received in favour of M/s. Reliance
Security Services, the said contract came to end and M/s,
Reliance Security Services had withdrawn all its employees
who were deployed at the premises of the Answering
Management for rendering the contractual obligation. -

That M/s Reliance Security Services was having
supervision and control over the employees engaged by
it. M/s Reliance Security Services used to make payment

of wages to its employees and also used to depost-

‘contribution under EPF & MP Act under its own code
number,

That the concerned workmen had raised a demand
notice dated 22-07-2002 upon M/s. Reliance Services and

in pursuance of its said demand notice, Labour-cum-
Conciliation Officer, Ballabhgarh Circle, Faridabad mitiated
conciliation proceedings. During conciliation proceedings,
a settlement dated 30-09-2002 was arrived at between the
concerned workmen through their authorize representative
and the Management of Reliance Security Services u/s
12(3) of the Industrial Disputes Act. According to the said
settlement dated 30-09-2002, the concerned workmen has
settled his full and final dues with M/s. Reliance Security
Services, i.e. his immediate employer and further declared
that he forgoes his claim for reinstatement in service.

That the relationship of employer and employee never
existed between the applicants workmen and the Answering
Management.

That the applicants’ workmen have alleged that their
services were terminated on 31-05-1999 whereas the
appropriate Government (Central Government) has made
the reference order in 2007. Thus, the reference order made
by the Government is belated and liable to be quashed on

this ground alone.

That the applicants workmen had raised an Industrial
dispute alleging wrongful termination of her services by
his immediate employer M/s. Reliance Security before the
Conciliation Officer appointed by-the Government of
Haryana and had arrived at a settlement u/s 12 (3), L.D. Act,
where at he had received his full and final dues and agrced
to forgo his claim for reinstatement. The applicants workmcn
is stopped from raising the alleged dispute against the
Answering management.- '

The workmen applicants have filed rejoinder. In the
rejoinder they have reiterated the averments of their claim
statement and have denied most of the paras of the written
statement. The management has also dcmcd most of the
paras of the clalm statement.

Evidence of both the parties has been taken.

-Heard argument from both the sides and pcrused the
papers on the record.

It transpires from perusal of the order shect that the
reference dated 08-08-2007 is regarding termination of
Security Guards by the management of BPCL. The Ministry
has issued corrigendum dated 21-11-2007 regarding
termination of the services of the workmen by Ms. Relaince
Security Serviges Private Limited of BPCL, Pivala. Both
the :jeferences' are considered together.

Frorn the first reference the case is that the services
of the workmen were terminated by the management of
BPCL. According to the corrigendum reference the services
of the workmen were terminated by M/s, Reliance Security
Services Private Limited.

From the pleadings of the partles the followmg issucs

arise for adjudication:

1. Whether there is master and s§rvant relationship
between the management of BPCL and the
. workmen applicants?

2. Whether the workmen apphcants are entitled to
reinstatement?

3. To what amount of back wages the workmen
appiicants are entitled?

ISSUE NQ. L.

It was submitted from the side of the workmen
applicants that they were shown to have been engaged by
M/s. Reliance Security Services Private Limited but they
have been performing their duties under the control and
supervision of the management of BPCL at LPG Bottling
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Plant, Piyala, Tehsil: Ballabhgarh, Faridabad.

The management has terminated illegally and
qrbitran‘@ly the services of the workmen, There is employer
and employee relationship between the BPCL and the
workmen applicants and the contract is fake.

It -was further submitted that the contractor cannot
ke engaged for the work of regular and perennial in nature.

;was submitted from the side of the management
#2t thei management is required to obtain Seeurity and
$urvmliﬁ|anca services only from the agencies sponsord by
the Dichtorate General of Resettlement, an autonomous
body usder the M/o Defence or through a State Ex-
$ervicdmen Corporation or from an Ex-Servicemen
Co-ope*ative Society.

a itiwas advised by the M/o. Industry that all the PSUs
would e required to utilize the services of the DGR of all

their segurities and surveillance services. That the DGR

sponscred Mis. Reliance Security Service Private Limited

for pro{riciing the surveillance services at the said LPG

Boulins Plant of the answering management during the
year 1996,

The answering management awarded the contract to
M/s. Rejliance Security Services Private Limited for the
period ftom 01-07-1996 to 30-06-1998 and subsequently to
30-09-1098 and then up to 30-09-2000.

That M/s. Reliance Security Services Private Limited
;pmvide'd these workmen for security and surveillance
urposgs. That the reiationship of employer and employee
never oxisted between the management and the workman.

That the services of the workmen were not terminated
By the management, They were contractor’s men and
gontractjof M/s. Reliance Security Services Private Limited
tame tg an end and the services of the workmen were
autematically terminated.

The Government sent reference regarding
ermination of servicer by the BPCL on 08-08-2007 but it
was r: vjsed by dared 21-11-2007 regarding termination of
the s -wices of th: workmen by M/s. Reliance Security

$erviczs Privaie T.imited, so at present there are two .
“referer ges one original regarding termination of serviees

by B #CI. and another by corrigendum dated
21-11- 007 regarding termination of services of the wokmen
by M/s. Reliance Security Services Private Limited.

Fron perusal of the record it transpires that all the
workmgnr have been designated as Gunman, Guard &
Assistant Supervisor. The workmen applicants have filed

Eﬂocumépts on the record WW1/1 to WWI1/1 | and Mark B, |

Mark C, Mark D, Mark F & Mark G.

T"IE management witness has admitted that Mr. C,
Ahuja, Mr. B.R. Siddharth and Mr. P. Ravi Kumar were in
the emptloyment of the corporation but he stated that he

could not identity their signatures. The witness has also
stated that he could not identify the signature on WW1/3
and WW1/4,

The management witness has further admitted that
the Gate Passes Ex. WW1/8 and WW1/9 are on the
stationery of the BPCL but he has stated that he cannot
identify the signatures on these documents.

The management witness has further stated that he
cannot identify the signatures on Mark B,C, D, F & G. He
has stated that the signatures on Mark C and Mark I appear
tobehis in ID No. 45/2007.

The management witness has further stated that he
cannat tell the name of the supervisor but Col. Bhardwaj
used to supervise the work who was contractor. This
witness has also admitted that no tripartite agreement was
made between the management, contractor-and the
workmen-applicants.

This witness has also admitted that the BPCL made
the payment on registers. Document WW1/10 and Mark
A, B, C & D are the documents signed by the officers of the
management of BPCL.

The management witness has not specifically denied
the signatures of the officers on the photocopy documents
submitted by the workmen-applicanis. These documents
discliose the posting of the workmen on different dates.
There was no endorsement of denial on the photocopy
documents.

The workmen can produce only photocopy
documents. The originals are always in possession of the
management. MW1 has not specifically denied that the
management officers have not put their signatures on these
documents. The management witness has stated that
payment was made by BPCL. on registers.

The documents filed by the workmen are Gale Passes
and duty charts and these documents have béen signed
by the officers of the management. These documents reveal
that that the workmen may have been engaged through
contractor but they worked under the control and
supervision of the management of BPCL.

It ts the case of the management that as per the policy
of the Government the DGR provided security-men. The
post of ID)GR has been created to provide services of Fx-
Servicemen. These workmen are not Ex- Servicemen. It is
admitted to the management that as per the policy decision
they were directed by the Government to take security-
men from some agencies sponsored by the DGR.

Section 10 of Contract Labour (Regulation & Abolition)
Act, 1970 prohibits the employment of contract labour for the
work which is perennial in nature and of sufficient duration. In
the instant oase the security and survetilance work of the
management is a work percnnial in nature.
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It is admitted by the management that after M/ s.
Reliance Security Services Private Limited, the DGR has
sponsored other Security agency, so the work is perennial
and continuous in nature.

It appears that the management has out-sourced the
security services. The Gunmen are deputed on the Gate to
watch the building. The Security Personnel cannot be
supplied by the contractors. The DGR has to sponsor the
agencies for engagement of Ex- Servicemen. '

It is settled law that in case contractor’s men work
under the control and supervision of the management and
their services are integrated with the management, they
will become the employees of the Principal Employer.

‘ In the instant case the services of the workmen are
integrated to the management as they guarded their premises
and materials.

The Hon’ ble Supreme Court in AIR 2001 SC3527 has
held that the industrial adjudicator will have to consider
the question whether the contract has been interposed
either on the ground of having undertaken to produce any
given result for the establishment or supply of contract
labour for work of the establishment: under the genuine
contract or whether it is a mere ruse/camouflage‘to evade
compliance of various beneficial legislations so as to
deprive the workers of the benefits thereunder. If the
contract is not genuine the alleged contract labour should
be treated as the employees of the principa! employer who
shall be directed to regularize the services of the contract
labour in the concerned establishment. In the instant case
it is proven fact that the contractors are mere name givers
and job lenders. The workmen worked under the control
and supervision of the management.

From perusal of this judgment it becomes quite
obvious that if a master employs a servant-and the servant
engages number of persons the employees appointed by
the servant will be the employees of the Principal Employer.

It has been held in AIR 1953 SC 404 that if a master
employs a servant ahd authorize him to employ a number
of persons to do a particular job and to guarantee their
fidelity and efficiency for cash consideration, the
employees thus appointed by the servant will be equaily
with the employer servant of the masters.

In the instant case there is no servant to employ a
number of persons, The name of the contractor is fake one.
The workmen have been retained in the service of the
management since 1996. 13 workmen have been working
continuously since 1996,

Ithas been held In 1997 AIR SCW Page 430 that the
industrial adjudicator should decide whether there is valid
contract or it is a mere ruse / camouflage and if it is found
that the contractor is only a name lender the management
should be directed to regularize the workmen. In JT 2003

(1) SC 465 - the Hon’ble Supreme Court has held that

industrial adjudication is appropriate remedy for the alleged
contract workers.

From perusal of this judgment it becomes quite
obvious that the industrial adjudication is the appropriate
remedy for deciding whether the contract is fake or not.

In (2000) I SCC 126 - the Hon’ble Supreme Court has
held that there are multiple pragmatic approach/factors
which should be considered in deciding employer and
employee relationship. According to the criteria there
should be control and integration. The management has
doubtless control over the alleged contractor’s men as
they work in the establishment of the management. They
are integrated to the service of the management. There are
no terms and conditions of the contract so there is master
and servant relationship. The creation of contract labour is
only sham and camouflage and the employer cannot be
relieved of his liabilities.

From perusal of this judgment it becomes quite
obvious that there should be control and integration.

In Pollock Law of Torts a servantand an independent
contractor has been defined as under:

The distinction between a servant and a independent
contractor has been the subject matter of a large voiume of
case-law from which the text-book writers on torts have
attemmipted to lay down some general tests. For example, in
Pollock’s Low of Torts, (Pages 62 & 63 of Pollock on Torls,
15th Edn.) the distinction has thus been brought out :

“A master is one who not only prescribes to the
workman the end of his work, but directs or at any moment
may direct the means aiso, o, as it has been put, retains the
power of controfling the work, a servant isa person subject
to the command of his master as to the manner in which he
shall do his work....An independent contractor is one who
undertakes to produce a given result but so that in the
actual execution of the work is not under the order or control-
of the person for whom he does it, and may use his own
discretion in things not specified beforehand”

Tn Salmond’s Treaties on the Law of Torts the
distinction between a servant and independent cantractor
has been indicated as under:

“What then, is the test of this distinction between a
servant and an independent contractor? The test is the
existence of a right of control over the agent in respect of
the manner in which his work is to be done. A servant isan
agent who works under the supervision and direction of
his employer; an independent contractor is one who is his
own master. A servant is a person engaged to obey his
employer’s orders from time to time; an, independent
contractor is a person engaged to do certain work, but to
exercise his own discretion as to the mode and time of
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dding it+-he is bound by his coniract, but not by his
employerfs orders.”

Th¢ management retains the power of controlling
the work so the workmen are the employees of the
respondeht/management.

The test regarding ‘independent contractor and
intermedipries have been laid down in Hussainabhai, Calicut
V3. the Altath Factory Thezhilali Union Kozhikode [AIR
1978 SC 1410 (3 Judges)] “the trug test may, with brevity,
b indical¢d once again. Where a worker or group of workers
la#)ours i¢ produce goods or services and these goods or
sefvices 4re for the business of another, that other is, in
fagt, the employer. He has economic control over the
w@rkers bsistence, skill, and continued employment. If
hej, for any reason, chokes off, the worker is, virtually, laid

If The gresence of intermediate contractors with whom
lhb workprs have immediate or direct relationship as
contract i$ of no consequence when, on lifting the veil or
lopking ;at the conspectus of factors governing
employment, we discern the naked truth, though draped in
different perfect paper arrangement, that the real employer
is the majagement, not the immediate contractor. Myriad
devices, half-hidden in fold after fold of legal form
depending on the degree of concealment needed, the type
of industry, the local conditions and the like may be resorted
0 iwhcn Iabour legislation casts welfare obligations on the
red] empldyer, based on Articles 38, 39, 42, 43 and 43-A of
th¢ Constitution. The Court must be astute to avoid the
m chnef%nd achieve the purpose of the law and not be
misled by{the maya of legal appearances.”

This case law has been affirmed by the Constitution
Bench Jufigment in Steel Authority of India. In case the
segurity jpb chokes off, the workmen would be laid off.
Sugh contyact is prohibited; it is not a contract for a given
reult. |

Myialtention was drawn to another Constitution
Bench Ju«ﬁgment — Stecl Authority of India. It has been
he|d as unﬂcr

“Wbere aworkman is hired in or in conneetion with
the wark of an establishment by the principal employer
thibugh aicontractor, he merely acts as an agent so there
will be master and servant relationship between the principal
employer and the workmen. But where a workman is hired
in pr in conneetion with the work of an establishment by a
contractor, either because he has undertaken to produce a
given resylt for the establishment or because he supplies
warkmen for any work of the establishment, a question mig
10C arise jwhether the contract is a mere camouflage as in
HL;ssamalbha: Calicut’s case (supra} and in Indian
Pep’oche: icals Corporation’s case (supra) etc; if the answer
is in the affirmative "the workmen will be in fact an employee
of ﬁle principal employer, but ifthe answer is in the negative,
thé worknlen will be a contract [abourer.”

.

In the instant case the workmen have not been hired
in connection with the work of a contractor but they have
been hired by the contractor for the work of the respondents.
So in the instant case there is contract of service between
the principal employer and the workmen. In view of the
judgment the workmen become the employees of the
managerment.

The Constitution Bench Judgment of Steel Authority
of India is squarely applicable in the instant casc. In JT
2001 (7) SC 268 it has been held that “121(5) On issuance of
prohibition notification under Section 10 ( 1} of the CLRA
Act prohibiting employment of Contract Labour or
otherwise, In industrial dispute brought 10C before it by
any contract,

+ Labour in regard to conditions of service, the
industrial adjudicator will have to consider the guestion
whether the contractor has been interposed cither on
the ground of having undertaken to produce any given
result for the establishment or for supply of contract
labour for work of the establishment under a genuine
contract or is a mere ruse/camouflage to evade
compliance with various beneficial legislations so asto
deprive the workers of the benefit thereunder. If the
contract is found to be not genuine but a mere
camouflage, the so-called contract labour will have to
be treated as employees of the principal employer who
shall be directed to regularize the services of the contract
labour in the establishment concerned.”

It has been held in this case that whether there is
prohibition of contract labour or otherwise the indusirial
adjudieator will have to consider the question and in case
the contract appears ruse and camouflage to evade
compliance with various beneficial legislations the so called
contract labour will have to be treated as the employee of
the principal emplover and he shall be directed to regularizc
the services of the contract workers.

Engagement of contract workers for perennial and
regular nature of job is prohibited. The security function is
a perennial nature of job. So long as the respondents exists
there would be need of security for them, so the work is of
existing, continuous and perennial in nature for such work
contract workers cannot be employed.

“According to well reorganized definition of contract
it is an agreement for a given result. The result should be
visible. Contract labourcrs can be cngaged for the work of
contractor only and not for the work of any establishment.
In the present case the work is of the establishment and
not of the contractor, The term supply of labour by a
contractor is against human dignity. No one can be a
supplier of human labour to any establishment. It is the
duty of State to give employment to citizen and not of the
contractors. Contractors cannot supply labour 1o any
establishment.
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In the instant case the workmen worked under the
contrel and supervision of the management. The
management atlotted the duty to the workmen on different
dates. They were deputed as Gunmen and Guards, They
performed their work in the peremises of the management
of BPCL. It cannot be said that the contractor has engaged
these workmen for his own work.

In view of the judgment cited above there is
relationship of employer and employee between the
management of BPCL and the workmen applicants.

This issue is decided accordingly.

ISSUE No. 2.

Agreement of contract is ruse and camouflage as
has been decided in Issue No.I. It makes no difference
whether the sefvices of the workmen is terminated by the
management or by the agency, The workmen have attended
the status of relationship of employer and employee. In the
circumstances the termination of services is iHegal.

Security Personnel cannot be engaged on contract
basis. Security is meant for the defence of a particular
building or plant. The management should have engaged
recruited regular workmen for security purposes. Defence
and Security cannot be out-sourced. In case the relation of
employer and employee is established, the termination of
services becomes illegal in view of Section 25 F of the 1D
Act, 1947, The work still exists & other persons have been
engaged in place of these workmen. As such the workmen
can be reinstated for the work which is performed by the
contracting agency.

It has been held in 2008 Lab 1C page 783 by the
Hon’ble Apex Court that .reinstatement does not mean
confirmation,

Direction given for his reinstatement being final such
order would not necessarily entitle him to claim benefits of
permancncy.

In view of the judgement ofthe Hon’ble Apex Court
reinstatement does not imply confirmation/absorption or
making permanent. The management cannot dis-engage a
workman and take another workman at his place as it would
infringe the provisions of Section 25 G & H of the 1D Act,
1947,

In the instant case after terminating the services of
the concerned workmen, contracting agency has been
engaged. The respondent cannot rétrench the concerned
workmen and engage fresh hands.

The management has illegally removed these
workmen and violated the provisions of Section25F .G &
H of the 1D Act, 1947, The work stil! exists, so the workmen
are entitled to reinstatement.

This issue is decided accordingly.

ISSUE No.3.

It is settied law that payment of back wages having
discretionary elément involved it is to be dealt with the
facts and circumstances of the case. No definite formula
can be evolved.

In 1978 Lab IC 1968-three Judges Bench of the
Hon’ble Apex Court held that payment of full back wages
is the normal rule. In case services have been illegally
terminated either by dismissal or discharge or retrenchment,

" in such circumtance’s the workman is entitled to full back

wages except to the extant he was gainfully employcd
during the enforced idleness. In the instant case the
workman was always ready to work but he was not
permitted on account of invalid act of the employer.

In 2005 TV AD SC 39 - three Judges Bench of the

Hon *hle Apex Court held that reinstatement with full back
wages is justified. In this case the workman has performed
more than 240 days work and he has been retrenched
without payment of compensation and pay in licu of noticg.

The workmen are not employed in any establishment-
. but they are manual workers. They were engaged as

Security Guards. They must have been doing some sort of
work off and on for their livelihood. In the facts and
circumstances they are entitled to 25% back wages.

This issue is decided accordingly.
The reference is replied thus :
The termination of service of S/Shri Khajan Singh,
Har Prasad, Prem Chand, Ved Pal, Mahender Singh, Sher
Singh, Bhagwat Dayal, Hoshiar Singh, Amar Chand, Shiv
Ram, Birpal, Bharat Pal and Sh. Gajraj, Security Guards w.c.f.
31.05,1999 by the management of BPCL is neither just nor
legal. The management should reinstate the workmen
applicants along with 25% back wages within two months
from the date of the publication of the award,
The award is given accordingly.
Date : 23-07-2008 )
= faeelt, 4 o, 2008
W, . 2463, sirenfirE faawg fafrr, 1947
(1947 1 14) Y 91 17 F 7T F, BT WhR <1LH,
WE. F W & gag Feve R 7 iR &
g, srqery A fifie sielfie faar o st o dkdfe
Rty a9 e 918 % Yar (ERd e 6.7,
8.9,10,11/2007) I VIR HTA &, S FTa TER F
04-08-2008 ! Y=t g3 1. |
[¥ .TH-30012/27/2006-31E 3R (TA.),
TA-30012/28/2006- 3175 TR (T4,),
TE-30012/29/2006- 377 3R (W1.),
TH-30012/30/2006- 383 (T, ),
TE-30012/3 /2006~ 3R (TH, ),
TA-30012/32/2006-3T7% 3T (T.) |

R.N. RAI Presiding Officer

P
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New Delhi, the 4th August, 2008

5.0. 2463.—In pursuance of Section 17 of the
Industrial DtSputes Act, 1947014 of 1947), the Central
Govetnment Hereby publishes the award (Ref, No.1.D. Nos.-
6,7,8,9,10,11/07) of the Central Government Industrial
Tribuyj a]/Ladour Court Chennai now as shown in the
Annexure, infthe Industrial dispute between the employers
in reldtion to ;he management of BPCL and their workmen,

which was received by the Central Government
on 4-8-2008.

[Nos. L-30012/27/2006-IR(M),

L-30012/28/2006-1R(M),

1.-30012/20.2006-1R(M),

L-30012/30/2006-1R(M),

L<30012/31/2006-1R(M),

L-30012/32/2006-1R(M)]

KAMAL BAKHRU, Desk Officer

i : ANNEXURE
qEF’ORt THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, CHENNAI

Wednesday, the 2nd July, 2008

Present : K. Jayaraman, Presiding Officer

i Industrial Dispute Nos. 6,7,8,9,10,11 of 2007

" (In the matter of the dispute for adjudication under ciause (d) of sub-section (1) and sub-section 2(A) of Scction
10 ofilhe Indgstrial Disputes Act, 1947 (14 of 1947), between the Management of Bharat Petroleum Corporation Lid. and

their workmen)

S. Ei.D.NO.} Reference No.

Name of the Name of the Appearance Appearance
No. . i & Date | Party IT Party for Workman for Respondent
I 2o 3 4 5 6 ‘ 7
I 620077 L-300i2272006- . SriN.Ganesan The DGM (HR) P Rajeshwari, M/s, 1.5,
IR(M) dated M/s. BPCL G. Ramesh Gopalan & Co.
24-01-2007 Chennai-600040
0 L-20 2 28/2006- Sri K. Vadivoo The DGM (HR) P Rajeshwari, M/s. T.S.
~IR(M) diated M/s. BPCL G. Ramesh Gopalan & Co.
24-01-2007 Cheonai-600040
3. 32007 " L-30012/29/2006- SriN. Subbiah * TheDGM(HR)  P.Rajeshwari, Mis. Tas.
. IR(M) dated M/s. BPCL, G. Ramesh Gopalan & Co.
24-01-2007 Chennai-600040
4. 92007 L-30012/30/2006- Snv.S, " The DGM (HR)  P.Rajeshwari, M/s. TS,
' IR(M) dated Ramakrishnan M/s. BPCL G. Ramesh Gopalan & Co.
24-01-2007 Chennai-600040
5. 10:2007  1L-30012/31/22006- Sri S. Sudalaimuthu The DGM (HR) P. Rajeshwari, M/s T.S.
- IR(M) dated M/s BPCL G. Ramesh Gopalan & Co.
' - 24-01-2007 Chennai-600040
6. 1172007  L-30012/32/2006- Sri S. Paramasivam The DGM (HR) P. Rajeshwari, M/s T.S.
IR(M) dated M/s. BPCL, G. Ramesh Gopalan & Co.
24-01-2007 Chennai-600040
Appearance 2. The schedule mentioned in the order of reference

For the Petitioner : P, Rajeshwart, G. Ramesh

For the Mangement :M/s T.S. Gopalan & Co.
AWARD

The Central Government, Ministry of Labour vide
the abpve order of references referred the 1Ds mentioned
aboveito this Tribunal for adjudication;

in the above IDs ure as under:
ID 60f2007
“Whether the claim of Sri N. Gancsan for
reinstatement in service of BPCL, Tuticorin is legal and
justified? If so, to what rclief the workman is entitled™?
1D 7 of 2007 '
“Whether the claim of Sri K. Vadivoo for
reinstatement in service of BPCL, Tuticorin is legal and
justified? If so, to what relief the workman is entitled™?




[=F 1[—'vs 3(ii)]

- AT 1 TS9H ¢ AR 30, 2008/97% 8, 1930 - 5019

1D 8 of 2007

“Whether the claim of Sri N. Subbiah for
reinstatement in service of BPCL, Tuticori n is legal and
justified? if so, to what relief the workman is entitled”?

1D 9 of 2007

“Whether the claim of Sri V.S. Ramakrishnan for
reinstatement in service of BPCL” Tuticorin is legal and
justified? If so, to what relief the workman is entitled”?

1D 10 of 2007

“Whether the claim of Sri 8. Sudalaimuthu for
reinstatement in service of BPCL, Tuticorin is legal and
justified? If so, to what relief the workman is entitled™?

ID 11 0f2007

“Whether the claim of Sri S. Paramasivam for
reinstatement in service of BPCL, Tuticorin is legal and
Jjustified? [f so, to what relief the workman is entitled”?

3. After the receipt of Industrial Disputes, this
Tribunal has numbered it as 6/2007, 7, 8,9, [0 and 11/2007
and issued notices to both sides. Both sides entered
-appearance through their Advocates and filed their claims
and counter statements respectively.

4. The allegations in the Claim Statement of ID 6/
2007 are briefly as follows:

The petitioner was emploved as LPG Gas Filling
Worker in the Respondent Management in 1993. BPCL has
established a LPG Gas Filling Plant at Tuticorin and it had
sclected 21 emplovees who having been sponsored by the
Employment Exchange as Casual Labourers for the job of
gas filling in the LPG cylinders. The job of gas filling isa
continuous and continuing one and datly supplies to the
ultimate consumers have to be maintained by the
Respondent Corporation. Therefore, 15-20 Casual
Labourers are engaged apart from their regular employees
wha do this similar job. Subsequent to his first appointment,
the petitioner was being employed on regular basis while
he wids denied the work for some days in a year by the
Respondent. The Respondent want only has not given the
work to the petitioner and others continuously even though
the work is a continuous one. The Respondent had given
periodical break to the petitioner as well as to other Casual
Labourers but the Respondent has not given termination
letters or ousting orders therefore, they could not renew
theit names in the Employment Exchange. Because of this
action of the Respondent the petitioner as well as other
Casual Labourers could nof complete 240 days of work ina
year. Thus, the Respondent Corporation has indulged in
anti-labour practice of allotting them work as limited months
of work. While so, the petitioner was denied employment
from 23-05-2003 but the Respondent has not given any
reason for denial of the work. The Respondent has not,
following the mandatory provisions of the 1D Act before

3100 GI/08—18

terminating the petitioner. The petit-ic;ner and other Casual
Labourers had worked more than 7 years before they were
terminated from the service of the Respondent. Therefore,
the termination is iliegal. The action of the Respondent
Management in terminating the petitioner’s service without
following the procedures established under law is illegal,
arbitrary and opposed to Art, 14 & 16 of the Censtitution,
When the work is permanent and continuousiy exisling,
the Respondent adopts unfair labour practice by employing
them for some period to deprive permanency. Hence,
denying employment is malafide and colourful exercise of
powers. It is also violative to the principles of natural
justice. After terminating the petitioner and other casual
Labourers, now the Respondent is giving job to others
who are junior to the petitioner which is against the
provisions of the Section 25(H) of the ID Act. Therefore,
petitioner prays for reinstaterent with backwages and other
attendant benefits with continuity of service.

5. As against this, thc Respondent in his Counter
Statement alleged that the Respondent is engaged in

. marketing and distribution of petroleum products including

Liquefied Petroleum Gas (LPG). It has set up bottling plant
at various places where the LPG is received by tankers, is
stored. The Tuticorin plant is the 2nd LPG plant in Tamil

-Nadu. As a Public Sector Undertaking, the Responderit

has a codified policy on matters refated to employment off
persons in its services and a person can enter into the
service of the Respondent Corporation only when he is
appointed against a post sanctioned by the Corporate Office
of the Respondent. Further, ali appointments arc subjcct
to reservation policy of the Government and there is a
procedure for recruitment, No person can enter the service
of the Respondent Corporation unless he is appointcd in

" writing against the sanctioned post. When permancnt

workmen of the Corporation were granted 12 days CL, 10
+days Sick leave and 32 days Privilcge leave, the Corporation
used to engage Casual Workmen against such lcave
vacancy which is not subject to any reguiar or fixed pattern.
The Respondent Management was maintaining a pool of
Casual labourers not exceeding 50 with candidates
sponsared from Employment Exchange being included in
the pool. In order to ensure that the available opportunitics
of casuai engagement are equitably distributed amongst
the empanelled Casual Labourcrs and at the same time to
prevent any scope for any Casual Labour with connivance
-or ¢ollusion getting hiimselfengaged continuously for more
number of days with a view to stake a claim flor regular
appointiment at a later date, the Respondent plant has been
adopting consistent policy of not engaging casual labour
for more than 45 days in a calendar year. The engagcment
of Casual labourer is contingency/need based and not
resorted to as an unfair labour practice or as a cost saving
dzvice. The Casual Labourcrs paid daily rate wages. Such -
daily rate being calculated the total wages payablc to the
permanent workmen at the minimum of the scale of the
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wage with all other allowances divided by 26. Now with the
depldynjcnt of some additional workmen to Tuticorin plant
and from other plants and due to automation, the need or
oontingdncy for engagement of casual Labourer has been
rgduced; The petitioner and few others Casual Labourers
in the Tuticorin plant had nurtured a hope of getting
regularized in the services of the Corporation and when
they failed in their attempt to get regularization, they have
ghosen jto raise the dispute alleging termination of
emp]oymem as on 23-05-2003. Since the petitioner was not
emp!oydd in the service of the Corporation, the question
of termination did not arise. The allegation that the
p‘ctitidnér had put in 11 years of continuous service is not
ttue andi his engagement as Casual Labourer would not
ah!ount to empioyment in the service of the Corporation,

The cas_pa! employment was made only on the leave
vacancy bf permanent workmen and, therefore, they cannot
claim any regularization. As per the available records, 176
persons yvere kept in the casual labour pool at some point
of time o other, therefore, the allegation that the Corporation
sp!ccted ionly 21 employees from amongst the candidates
sponsordd by the Employment Exchange is not correct,
Only 10 Casual Labourers from the pool will be required to
offer lhepselves for casual engagement during the course
of a momth depending on the leave vacancy of permanent
workman. Atno time, the Respondent plant engaged 15-20.
labourers casually. It is not true to say that the Respondent
Managemient imposed deliberate embargo to the Casual
Labouregs. The petitioner was fully aware even when the
system df engagement of casual labour was in practice,
there was no guarantee of employment nor was any
agsurancg of casual engagement given. This was not a
case of fermination of employment. Hence for all these
rgasons, \the Respondent prays that the claim may be
dismisscl.

6. l?oints for determination 1D 6/2007 are:

(1) © Whether the claim of Sri N. Ganesan for
reinstatement in the service of the Respondent
- Managemerit is legal and justified?

(ii} Whether the claim of Sri K. Vadivoo for
, reinstatement in the service of the Respondent
Management is legal and justified?

{iiiy Whether the claim of Sri N. Subbiah for
reinstatement in the service of the Respondent
"~ Management is fegat and justified?

(iv? Whether the ¢claim of Sri V.S, Ramakrishnan for
reinstatement in the service of the Respondent
- Management is legal and justified?

(v) Whether the claim of Sri S. Sudalaimuthu for
“reinstatement in the service of the Respondent
+ Management is legal and justified?

{vi) Whether the claim of Sri 8. Paramasivam for
reinstatement in the service of the Respondent
Management is legal and justified?

(IA) To what relief the petitioners in these 1Ds are
entitled to?

Point No. 1

7. Since in all these cases, the point for
considerations are one and the same and the facts and the
circumstanees are the same, both sides have made an
endorsement that all the eases may be tried together and a

© common award may be passed. Further, thev made an

endorsement the evidence given in [D 6/2007 may be treated
as evidence in alf the cases. In view of the endorsement, all
the above cases are tricd together and a commen award is
passed.

8. The petitioner in 1D 6/2007 was examincd as WW ]
and on the side of the petitioner EX. W1 to EX W73 were
marked and all the documents marked were applications
for acceptance of medieal treatment, copies of ESIC. 1S
ldentity Cards and so on. On the side of the Respondent,
one C.H. Vinod, the Territory Co-Ordinator Incharge of
LPG plant of the Respondent Management at Tuticorin
was examined as MW 1 and [5 docoments viz. EX. M1 to
EX. M15 were marked. According to the petitioner in all the
cases, they are 21 Casual Labourers and are members of
the Petitioner Trade Union and their job of gas filling is a
continuous and eontinuing one and without which the
bottling will not be-done by the Respondent Management,
While so, the Respondent Management has engaged them
as Casual Labourers and they were not given work for
more than 45 days in a year, thus, preventing them from
not doing the work for 240 days in a continuous period ol
12 months and thereby preventing them from getting the
benefits of 1D Act. Thus, the action of the Respondent
Corporation giving periodical break to the petitioner in all
the cases is only to evade them from giving permanent
status. This action of the Respondent is an anti-tabour
practice and is opposed to the provisions of the 1D Act,
The learned counsel for the Petitioner contended that the
work of filling up the gas in the bottling plant is a continuous
job which is perennial in nature. The denial af the
Respondent Management by not giving continuous job to
the labourers is opposed to all the provisions of the 1D
Act. They have want only done this to prevent them from
getting the benefits and further contended that all of a
sudden the Respondent terminated the services of the
petitioners and, therefore, the petitioners are entitled for
reinstatement. The learned counsel for the Petitioner further
contended that it is admittcd by the Respondent
Management that the petitioners and others are working
continuously from 1996, under such circumstances, withou
following the provisions of Section 25(F) of the 11>, A<l is
iliegal and, thercfore, termination is void abinitio. But as




(9 1—'vg 3(ii)]

T <hT 19 36 30, 2008/91% 8, 1930 5021

against this, the Respondent contended the Respondent
is a Public Sector Undertaking. They have got regular
procedure for appointment of for its staff members,
therefore, no person can get entry into the service of the
Respondent Management unless he is appointed in writing
against the sanctioned post thereby no one can get entry
through backdoor by resson of his services having been
utilized in some capacity of the other under vamous
contingencies which might have necessitated his
engagement for a few or more days. The petitioner and
other Casual Labourers were employed in the Respondent
Corporation only on leave vacancy. The regular employees
are zntitled to get 12 days Casual Leave, 10 days, Sick
Leave and 32 days Privilege Leave in a year. Only when a
permanent workman is on leave, the Respondent
Corporation used to engage Casual Workman against such
leave vacancy which 1s not subject to any regular or fixed
pattern, The Respondent Corporation is maintaining a pool
of Casual Labourers not exceeding 50 with candidates
sponsored by Employment Exchange. In order to ensure
that the avaiiable opportunities of casuat engagement are
equitably distributed among the empanelled Casual
Labourers and at the same time to prevent any scope for
any casual labourer with connivande or collusion get
himsell engaged continuously for more number of days
with a view to stake a claim for regular emp‘loyment ‘ata
tater date, the Respondent Management has been adopting
consistent policy of not employing Casual Labourers for
more than 45 days in a calendar year. By adopting this
mcthod, it cannot be said that the Respondent Management
is practicing unfair labour practice. Every month based on
serial npumber, 10 Casual Labourers in the panel will be sent
intimation so as to make himself available for casual
engagement depending on the leave vacancy arising on
any date in the course of a month. Further, the Respondent
Mainagement has not assured the Casual Labourers any
work on a day. Only when there is vacancy on account of
leave of the permanent employee, the casual employees
will be engaged and they were paid daily wage which being
calculated on the total wages payable to the permanent
workmarn at the minimum of the scale of the wage with all
altcwances divided by 26. If really the casual employees
were employed in the regular post, they could not have
been get the minimum wage as per the regular empioyces,
It is further contention of the Respondent, subsequent to
the opening of the Tuticorin plant, another LPG plant was
opened at Gummidipundi near Chennai in 1997 and yet
ancther was opened in Thanjavur in 2001, Further, the
operations in some of the plants were automated resulting
in reduction of strength of permanent workmen, therefore,

with the deployment of some additional workmen to

Tuticorin plant and due to automation the need or
contingency for engagement of Casual Labourer had
ceascd by March 2005. Therefore, the Respondent
Management has stopped engaging Casual Labourers.
Now_ the petitioner was, engaged as Casual Labourer but

he was not engaged for more than 45 days in a year, The
petitionor have also admitted that there is a streamlined
system-in the engagement of casual labourers which is
scrupulously observed. 1t is also clear from the document
produced by the petitioner that the Respondent
Management has called 10 Casual Labourers at a time for
casual engagement which was sent by the Respondent
Management through telegram and other sources. Only
with a fond hope for getting regularized in the Respondent
Corporation, the petitioner and few other casual [abourers
have filed a writ before the High Court on the wrong advice
of some persons but subsequently they have withdrawn
and raised this dispute for reinstatement. In this case, since
the petitioners were not in employment of the Respondent
Corporation and, therefore, engagement is only casual
engagement, It cannot be said that the petitioners in all the
cases were terminated by the Respondent Munagement.
The learned counsel for the Respondent further contended
that the engagement of petitioner and other Casual
Labourers for 45 days cannot be stated as anti-labour
practice adopted by the Respondent Corporation. The
norm of maximum engagement of 45 days in a year was
more intended to ensure that nobody should get into
regular employment of the Corporation with the connivance
or collusion or through backdoor entry. Even the Supreme
Court in Uma Devi’s case, 2006 4 SCC 1 held “anlv public
employment has to be in terms of the constitutional scheme,
The Central and State Governments have made acis, Rules
and Regulations for implementing the guarantees provided
under Arts. 14, 16,309, 315, 320 and 355 and any recruitment
to service in the Union, States or their instrumentalities is
governed by such Acts, Rules and Repgulations. The
Constitution does not envisage any employment outsidc
this constitutional scheme without following the
requirements set down therein” and, further observed
“public employment temporary, contractual, casval, daily
wage or ad hoc employees appointed de fiors the
copstitutional scheme of public employment. Long
continuance of such employees on irregular basis in public
employment is in violation of the Arts.'14 & 16. They
cannot claim that they are discriminated against vis-a-vis
those who have been regular recruited on the basis of
relevant rufes or claim to be treated on a par with the latter”.
Therefore, the petitioner and other casual employees were

_ em;iloyed only in leave vacaney and they have not

completed 240 days in a continuous period of 12 months
preceding to their disengagement. Under such
circumstances, it cannot be said that the Respondent
Management has viglated the provisions ofthe 11D Act. in
this case, since the petitioners are not employed in the
service of the Respondent, they are only casually employed
i the leave vacancy and there is no sanctioned post for
regularization of the petitioncis and wurther due to the non-
availability of casual employees, the Respondent
Management has not appointed any casual employees after
2003 and as such the request of the petitioner for
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reinstaterhent cannot be considered at any stretch of
impginatien. 1 find much force in the contention of learned
counsel fbr the Respondent because in this case, the
pelitioners have not been appointed to any regular post,
thay were appointed as Casual Labourers in the leave
vagancy, no doubt there is no decument to show that they
ware appoiited only in the leave vacancy but the burden
of'proving that they have worked for more than 240 days in
a dontinugus period of 12 months is upon the petitioner
wnd otherd. The petitioners themselves have admitted that
ihgy worked caly for 45 days in a year in all these days
anfl, theré¢tore, it cannot be said that the Respondent
Management has contravened the provisions of the 1.D.
Adt. 1 find much force in the contention of the learned
counsel far the Respondent that since the petitioners were
not emplolved in the service of the Corporation, there was
no-termingtion of employment. Further, there is no proof
that the patitioners were terminated from 23-05-2003. The
petitioners themselves have put an imaginary date that
they have been disengaged from 23-05-2003 and there is
noi proaf or satisfactory evidence that they have been
terminated from 23-05-2003. Further, the learned-counsel
for the Respondent argued that WWT1 in his evidence has
categoricdily stated in the cross-examination that they want
permanent employment in the Respondent Management
angd they are not asking for casual employment. which is
not their case in the Claim Statement. Therefore, the
nehitioners are not cntitled to any relief in this case. I find
much force in the contention of the learned counsel for the
Rdspondent as such I find this point against the
pehitioners.

Point No. 2

The;next point to be decided in this case is to what
relit the petitioners are entitled?

4. in view of my foregoing findings that the claim of
tha petitiohers isnot legal and justified, | find the petitioners
arg net entitled to any relief in all these cases.

0. Thus, the reference is answered accordingly.
{(DYctated to the 2 AL, transcribed and typed by him,
correc wd and pronounced by me in the open court on this
day th 2md July, 2008)

K. JAYARAMAN, Presiding Officer
Witnesses Examined:—
FFor the [ Partv/Petitioner : WW1 SriN. Ganesan
For the [} Party/Management  : MWI Sri C.H. Vinod

Dacuments Marked :(—
On the pefitioner’s side

Ex No.

Date

Description

]

2

3

Ex W]

Ex.Wa

Ex W3

Ex. W4

Ex W5

Ex.Wé

Ex W7

Ex. W8

Ex. W9

ExWi0

Ex. Wl

Ex. W2

Ex. W13

Ex.Wi4

Ex. W13

Ex. W16

25-02-1999

09-04-1999

12-06-1681

24-04-1997

24-09-1992

02-07-2004

06-(2-1997

21-05-1G98

06-02-1997

04-01-2000

20-09-2600

08-03-2000

22-08-2000

19-12-2000

21112000

Application for
Acceptance for
Medical Treatment

Employees State
Insurance
Corporation.

Ex-gratiapavment lor
the year 199798

Employment
Registration Card

ESIdentiy Card

ESi Corporation
(ESIC-37)

Petitioner [iled his
rejoinder

Receipt of the
Identity Card

Responden!
Management scnt
telegram to the
Petitioner

ES| [dentity Card

2(K) petition filed by
the Petitioner’s
Trade Union
(AICCTI))

Petittoner’s rejoinder
filed by the Trade
Union (DLCP)

Respondent
Management filed
Demand for cqual
cmpiovment before
the Asstt. Labour
Commissioner

Minules of
Conciliation
Proceeding for
Termination

_dou

-do-
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ExWI7

- Ex. WIS

ExWIi9
Ex. W20
Ex.WZ l

Ex W22

Ex. W23

Ex w24

Ex. W25

Ex W26

Ex. W27

Ex. W28
Ex W29

Ex. W30

Ex. W31
ExW32

Ex W33

Ex W34

02-07-2004

26-04-1996

2307-1984
21-05-1996
27-08-1997

14-08-1998

06-04-2006

31-05-1996

30407-1996

28-08-1996
19-07-1997

27402-1996

)
09-10-1997

16-05-1995

- 30-11-1994

13-01-1994

Respondent Manage-
ment filed before the
Asstt. Commissioner
of Labour

BPC givento letter to
the petitioner K,
Vadivoo

Petitionet’s employ-
ment card

ESI Card of K.
Vadivoo

ESt Card of K.
Vadivoo

-do-

Rejoinder of K.
Vadivoo

BPC filed reply before
the Asstt.
Commissioner of
Labour

Failure report given
by the  AsstL.
Commissioner of

Labour

Rejoinder of N,
Subbiah

BPC given letter for
ex-gratia to N.
Subbiah

~do-

-do-

ESI Card of N.
Subbiah

-do-

~do-

Employment Card of
N. Subbiah

Employment card
given to Intimation
letter to the petitioner

Ex.W35

Ex.W36

Ex.W37
Ex. W38

Ex.W39

Ex. W40

Ex. W41

Ex. W42
Ex. W43

Ex. W44

Ex.W45
Ex Wa6

Ex. w47

" Ex w48

Ex. w49

ExW50

Ex. W51

Ex. W52

03-05-2005

19-04-2000

27-10-2001

29-11-2005

01-05-1995

18-05-1997

04-05-1997

19-04-2000

19-07-1997

01-05-1995

26-05-1998

22021993
23-04-2005

10-03-1995

23-05-1998

20-04-1995

" 23-05-1981

VA Ramakrishnan
fiteda petition before
the " Asstt,
Commissioner of
Labour for Casual
labour

BPC given to lctter
V.A. Ramakrishnan

-do-

Rejoinder filed by
V.A. Ramakrishnan

ESI 1dentity Card OP
(Form-4)  V.A.
Ratnakrishnan

. BPC Manager sent to,

telecgram to V.A.
Ramakrishnan

BPC  given 1o
telegram to the
petitioner V.A.
Ramakrishan Medical
Bill.

V.A. Ramakrishnan

Medical 3it]

Letter given by BIPC
to Ramakrishnan

-do-

ESIofA. -
Ramakrishnan

Acknowledgement
Card

Employment Card

Telegram given tg
V.A. Ramakrishnan
by BSCNL

BPC given o letter
to Sudalaimuthu S.

Petition given letter
to Rlespondent
(BPC)

BPC given to
telegram to
S. Sudalaimuthu

-do-
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Ex. W33

Ex. W34

Ex. W35
Ex. W36
Ex. W37
ExAW;.TS

Ex W5 9
Ex Wéd
Ex W41
Ex W62

Ex. Wa3
Ex Wi

Ex. W65
Ex. Wb
Ex W67

. W6S

Ex WP
Ex W

Ex W7l

ExWT2

EX.WT3
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21-08-1981

o 2i-10-1942

31.03-1993

Ci711-1993

29-05- 1995
30-07-1994

19-07-1997
31-0:-1998
19-02 1006

16-05-2000

28-06-2006

08-10-1997
30-06-156

13-31-16: %

03-07-1984
01-04-1996

26-02-1996

18-08-1999

01032003

Employment Card of
Sudalaimuthu

Ermplovment
Exchange ¢ives
letter to the
Petitioner

-do-
-dao-
Seal by BPC in 7151

BPC givento itz
petitioner

-do-
-do-
-do-

Rejoinder ofthe
petitioner

BPC filed reply
before the Assit.
Commissionerof
Labour

BPC filed Counter
before the Assti.
Commissioner of
Labour

Rejoinder of
Paramasivam

ESI Card of
S. Paramasivam

ESI Card of
S. Paramasivem

BPC given to
Telegramto
S. Paramasivam

Petitioner’s
employment card

ESICardof
S. Paramasivam

BPC giventoletter
of petitioner Mr.
S.Paramasivam

ESI Form 1-B of
S.Paramasivam

ESToiMr.
S. Paramasivam

On the Management’s side

izx No. Daic

Ex. M 20y
Ex, M2 22-09-1993
Ex M3 08-01-199:1
Ex. M4 -

LxM5 [ 3-01-1994
ExMé 1C-0h- " Ot
M7 2403110208
Ix.M8 (9= -0

[Part H— Sec. 3(i)]

[rescription

Coeular rom BPOT,
At

Jepoas inturming

1

RN

rautes of wages to
Casuals,

Internal note ot
BPCL inrespectat
crgagement of
Chsals

Letterivom B3PCL,
Tuncorin §.7°G Plant

o Disinict

Cducational Officer.
Lorampatlam
crelosing copy af
fast ol candidaes
sponsered by JE0 S
list dared 17-11-1993
Wil remarks o
BirCL ontheir
selection,
Reguisition fermn from
BPCL. Tuticorin to
Emplovment  x-
change reguesiing
to sponsor candi-
dates  for post ol
Casuals/Leave Relief,
Letter from District
Emplovment Office o
BPCL.  Tuticorin
cnclosing hist of
candidales,

Letter {rom RPCILL.
Tuticorinwo District
Zroployment Officer.
Kerampaliam  re-
turning the st dated
13-01-1994 furnishing
their remarks on their
seiection,

Orderof High Court.
Madras i WP No
5844798 and WMP
No90e 911198
Lever from Mimsuy
ol Petrolewn  to
Buector BPCLL.
Minbai enclosing

con s oof oy of

AL
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7% fewelt, 5 3T, 2008

FLA, 2464, --dtaifre fra afufmm, 1947
(1947 1 14) H URF 17 F AW § F=Z9 WHR T4
FoEe d% B TEaTa g PR R ST FHE

e ey ¥ e Sefien faar & S wan s

AfyFoysH JEed A, 1, JUERE & udRe (wad |9
239/2001) *H WHRIYE L 8, T $=0% GER H
04-8-2008 3 Wre g1 o7 1

[E. T-12011/76/2001 - AR R-11) |
- ufSs g, gk afusr

New Delhi, the 5th August, 2008

$.0. 2464.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. 239/2001) of
the Central Government [ndustrial Tribunal-cum-Labour
Court No.l, Chandigarh as shown in the Annexure, in the
Industrial dispute between the management of Punjab
National Bank, Regional Office and their workmen, received
by the Central Government on 4-8-2008.

[No.L-12011/76/2001-IR(B-11)]
RAHNDER KUMAR, Desk Officer

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVTERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-],

CHANDIGARH

Case No. L. 239/2001
The President, Punjab National Bank Workers Union

(NZ), EG 810-A, Mohalla Gobindgarh, Jalandhar (Punjab). -

—Applicant
Versus

The Senior Regional Manager, Punjab National
Bank, Regional Office, Rohtak

—~Respondent
APPEARANCES
For the workman : None
For the management ; None
AWARD

Passed on 24-7-2008

Central Government vide notification Ny, L-22011/

76/2001 IR{B-I1) dated 18-6-2001, has referred the following
dispute to this Tribunal for ajudication :

“Whether the action of the management of Punjab
National Bank represented by the Senior Regional
Manager, Punjab National Bank, Rohtak in denying
payment of Overtime Allowance to the employees
posted at Branch Office, Bainsi of the bank for

working on 24-4-1999 which was declared as holiday
~under Negotiable Instrument Act by the State

Government of Haryana, is fair, just and legal 7 If

not, to what relief the empoloyees are enttled to?”

2. No one is present, on behalf of workman..Since
mommning this reference has been called number of times. At
10.45 am, it was ordered to be placed before this Tribunal

_ once again at 2 pm. It is 2.30 now and on repeated calls no

one is present, in spite of having of full knowledge of the
proceedings of this reference. The reference is as old as
referred to this Tribuna! in the year 2001. On repeated calls
since morning no one is present. Accordingly, the reference
is dismissed in default for ndn-prosecution. Central
Government be informed accordingly. File to be consigned
to record. . '
Chandigarh 24-7-2008

G.K.8HARMA, Presiding Officer
7% fawelt, 6 3vTed, 2008

FLI, 2465 siEnfrE foag erfafrm, 1947
(1947 T [4) Fi 9 |7 & 3800 ¥ H=419 TWHER U2A
Wi e s feerdd fegz fafRe @ waue @
Hag FasE ot 98 wier @ 99 oy ® fRe
direifrer forarg § Sedia Teerr afeifis arfiemoysm e,
AN & TEe (T T 51/2007) H GEHE w0 €, |
H5d WUEHR Hit 6-8-2008 I EAT o |

[d. UeT-420} 2739/2007—3#3111(@‘111)]

New Delhi, the 6th August, 2008

5.0. 2465.-—In pursuance. of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref, No. 31/2007)
ofthe Central Government Industrial Tribunal-cum-Labour
Court, Nagpur, as shown in the Annextre, in the Industrial
dispute between the employers in relation 1o the
management of Central Mine Planning and Design Institute
Ltd., and their workmen which was reccived by the Central
Government on 6-8-2008. . o ’

[No. L-42012/39/2007-IR(DU)|
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFORE SHRE A.N. YADAYV, PRESIDING
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR.
Case No.51/2007 ‘
Date 22-7- 2008

The Regional Director, Cenzral Mine Planning and Design
Institwte Limited. Regiona! Institute-1V, Kasturba Nagar,
Jaripatka, Nagpur- 14,

~—Tary No.l
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Versus

1. The Chamnan-cum -Managing Director, Central Mine
Plamnmg a}ld Design Institute Limited Gondwana Place,
Kankee Rohd, Ranchi-834 008.

2. The Secﬁetary,

National Coal Organization Employees Association,
CM_PD], Ja'ripatka, Nagpur

—Party No.2
: AWARD

i The| Central Government after satisfying the
exijtence pf disputes between the Regional Director,
Ceitral ne Planning and Design Institute Limited.
Regdional Ipstitute-1V, Kasturba Nagar, Jaripatka, Nagpur-
14, Party No. 1 and the Chairman-cum-Managing Director,
Cerjtral Mine Planning and Design Institute Limited
Gm?dwanaiplace, Kankee Road, Ranchi-834 008 and the
Searetary] National Coal Organization Employees
Assbciatio CMPDY, Jaripatka, Nagpur, Party No, 2, referred
the pame f% adjudication to this Tribunal vide its letter No.
L-4p012/39/2007-IR(DU) dt. 7-9-2007 under clause (d) of
sub‘sectior‘ (1) and sub section (2A) of Section 10 of
Ind\Istrial isputes Act, 1947 (14 of 1947) with the following
sch¢dulc

{2). “Whether the action of the management of Central

Mirie Plann ngz and Design Institute Ltd, in terminating the

crdficus 011 -ir work man Shri Santosh Bapurao Shirpurkar

e.f. 31-8+"004 is legat and justified? [f not, to what relief
e pvoa:kmi;n is entitled to?”

: (3). The Petitioner has raised the dispute challenging
his 1erminalion w.e.f. 31-8-2004. Onreceipt of the above
Order fromthe Ministry of Labour and Employment, New
Dedt: thel notices were served on both the parties,
A(,mrdlmol‘y they appeared, out of which the Respondent
has ppp Jed ﬁeekmgnme for filing a Written Statcnent while
Petitioner dlongwith his counsel appeared and file pursis
qurm.nﬂ r!hat he does not want to proceed with the
che]’e"lLL ahd he has requested to dispose, of the Petition,
Acdordingly, the reference is disposed of for want of
prosecution. it stands as rejected. Hence, this no dispute
award,

AN. YADAV, Presiding Officer

¢ feeelt, 6 anTed, 2008

. WTIN. 2466 —3ATTR faa erufygs, 1947

(1947 T [4) & 9/ 17 % 7o § #35 9@R 3@

T A yHUe % Hag Fel 3 39 wHER

#F dry agpy 4 faRke daifrs faag § S5d9 TR

sirelfirs ey g =Aed, TR ® Y (Hed E.

57/%002) T THHYTE T 8, T BT FHT F 6-8-2008
T g O

[T, TF-40012/29/1994- 53R () |

7T AN g, Eh ATUFR

New Delhi, the 6th August, 2008

S.0. 2466.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No. §7/2002)
ofthe Central Government Industrial Tribunal-cum-L.abour
Court, Nagpur, as shown in the Annexure, in the Industrial
dispute between the employers in relation to the
management of Department of Telecom, and their workmen,
which was received by the Central Government on 06-8-2008.

[No. L-40012/29/1954-1R(DLN)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRI A.N. YADAY PRESIDING OFFICER,
CGIT-CUM-LABOUR COURT, NAGPUR

Case No. 57/2002 . Date 18-07-2008

Shri Ramkrishna Bajirao Thalal, R/o Ladaji,
PO: Pimpalagaon, Tah-Bramhapuri,
Dist. Chandrapur (M.S.)

Party No. |
Versus

The Sr. Asstt. Enginecr, Teledom, Railway Electrification,
Project Circle, Plot No. 46, Bajaj Nagar, Nagpur (M.5.).

Party No.2
AWARD

The Centrat Government after satisfying the
existence of disputes between Shri Ramkrishna Bajirao
Thalal, R/o Ladaji, PO: Pimpalagaon, Tah-Bramhapuri, Dist.
Chandrapur (M.S.) Party No. | and the Sr. Asstt. Enginecr,
Telecom, Railway Electrification, Project Circle, Plot No.
46, Bajaj. Nagar, Nagpur (M.S.), Party No. 2 referred the
same for adjudication to this Tribunal vide its letter No. [ .-
40012/29/94-1R (DU) dt. 4-8-19935 under clause (d) of sub-
section (1 } and sub-section (2A) of Section 10 of 1D Act.
1947 (14 of 1947) with the following schedule:

2. “Whether the action of the management of Assit,
Engmeer RE Pro_] =ct, Chandrapur in terminating the servicc
of Shri Ramkrishna Bajirao Thalal, Casual Labour without
charge shect and enquiry is justified or not? If not, io wha
relief the workman is entitled to?”

3. Thereference has come for hearing on 03-06-2008.
The petitioner was abscnt, though his counse! was present.
The Respondent’s counsel was also present. The perusal
of record indicates that the Petitioner right from 10-3-2006.
He has already fited the statement of claim due to his absent.
The case could not praceed further. On the contrary, it
indicates that the Petitioner has no interest in proseculing
the reference. The Pctitioner might have even settled the
matter, but his absence indicates that he has no interest.
Naturally, there are no reasons to keep the reference
pending though the Pctitioner is not taking the irterest
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and attending the Court. Hence, the reference is disposed
off for the default of the Petitioner it stands as dismissed.
Hence, this no dispute award.

A.N. YADAV, Presiding Officer
- 7¢ fewell, 6 3T, 2008

WA, 2467 i faag sfufem, 1947
(1947 &1 14) H1 U 17 & 1790 ¥ 350 TFR T
A, €. @ & Yaues ° gag Pl o o wHen
F a9 oy | fiife ohife faar o =7 a@n
sheifir arfiron 38 & W (WRY | 122/2005) ®
gaRfer w2, S Sy 9ER H 6-8-2008 Ira gA
1|

[ TH-22012/41/2005-FEIR(E W1 ]

A9 FAR e, T Afrwd
New Delhi, the 6th August, 2008

S.0. 2467.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Centra!
Government hereby publishes the award (Ref. No. 122/
20035) of the Central Government Industrial Tribunal-cum-
Labour Court, Chennai, as shown in the Annexure, in the
Industrial dispute between the management of Neyveli
Lignite Corporation Limited, and their workmen, received
by the Central Government on (06-8-2008.

[No. L-22012/41/2005-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE _
BEFORFE. THE CENTRAL GOVERNMENT INDUS-

TRIAL TRIBUNAL-CUM-LABOUR COURT
CHENNAI

Friday, the 27th June, 2008
Present; K. Jayaraman, Presiding Officer
Industrial Dispute No. 122/2005

[In1he matter ofthe dispute for adjudication under clause(d)
of sub-section (1) and sub-section 2(A) of Section 10 of
the [ndustrial Disputes Act, 1947 (14 of 1947), betwéen the
Management of Neyveli Lignite Corporation Ltd. dnd their
workman]

Betwcen

Sri 5. Balasubramanian
And

The Director (Personnel) -

st Party/Petitioner

M/s. Neyveli Lignite Corporation Lid.
2nd Party/Respondent

APPEARANCE

Neyveli

For the Petitioner Sri 8. Murugavel, Advocates

For the Management . M/s, N.A K. Sarma, Advocates

3100 GI/08—20

AWARD

The Central Government, Ministry of Labour vide its
Order No. L-22012/41/2005 [IR(CM-11)] dated 01-12-2005
referred the following Industrial Dispute to this Tribunal.
for adjudication.

The'schedule mentioned in that order is :

“Whether the action of the management of NLC Ltd. -
in terminated the services of Sri 8. Balasubramanian
with effect from' 19-06-2002 is legal and justified? If
not, to what relief he is entitled to?”

2. After the receipt of the Industrial Dispute, this
Tribunal has numbered it as ID 122/2005 and issued notices
to both sides. Both sides entered appearance through ¢ their

_ Advocates and Tiled their Claim Statement and Counter

Statement respectively.

3. The allegations in the Claim Statement are bneﬂy
as follows:

The petitioner was: _|0|ned in the Respdndent
Corporation as Asstt. Manager/Industrial Canteen on
12-08-1983. Subsequently, l'\le was posted as Junior Sales
Officer, Selection Grade on 0'1-12-1999. While working as -

~ such he was constrained to go on leave on 24-04-2001 to

treat his wife at Vellore, The pétitionet’s wife was suffering
from psychiatric problems, Because of the continuous
treatment given to the petitioner’s wife, his two daughters
had to discontinue their studies for about one year, The
petitioner explaining his family situation used to send leave
letters either, through post or through his, persons to
Deputy Generah.Manager (Marketing). After little bit of
recovery in theshealth condition of his wifé, the petitioner -
reported to duty on 31-05-2002 but he was not allowed to
sign in the Attendance Register nor was he permitted to do
the work, When he approached the Corporate office, it was
informed to him that he had been removed from service.
The petitioner was not served any show cause notice or
charge memo or notice of gnquiry, The highest punishment

- of termination of service has been imposed upon him

without any due enquiry. Therefore, the punishment alleged
to. have been passed against by the Respondent
Management is unilateral, arbitrary, vindictive and .o
violation of principles of natural justice. The Respondent
Management has taken.a lenient view against one Mr,

- Vaidyanathan and one Ramesh who did not report for duty

for several years and they were permitted to join duty
without even any minor punishment. One Pandarinathan
who contested in the General Election, which is against the
Conduct Rules of NLC has been permitted to join duty.
One Mr. Andagurunathan whe resigned from the post was
allowed to rejoin the Corporatioﬁ subsequently. Therefore,
the treatment given to the petitioner is in discrimination
and the major punishment imposed by the Respondent
Management is not proportionate to the alleged misconduct

alleged against the petitioner, therefore, he prays this

Tribunal te reinstate him service with contmulty of servu:e )
backwagcs and. all other attendant benefits.
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4. As against this, the Respondent in his counter
Statement alleged that the Respondent is a Public Sector
Enterprise having its own set of rules and regulations
qpphcatile to various categories of employees. Though,
the workmen are governed by NLC Certified Standing
Orders l!ne service condition of Supervisors, Officers and
Executives are governed by NLC Employees (Conduct)
Rules agd NLC Employees (Control and Appeal) Rules.
The post of junior Sale Officer, Selection Grade is a
&spons ble positioni and it is placed in Executive Scale

-1). Since the petitioner was placed in Executive scale, he
as noticovered by the definition Workman as defined in
ection 2(s) of the Industrial Disputes Act. Therefore, the

petition¢r is not entitled to any relief under Section 2(A) or
any other provision of ID Act. Anyhow, the petitioner was
an unauthorized absence from 24-2-2001 and no leave had
been sanctioned by the Respondent Authorities. It is not
dorrect fo say that the petitioner was submitting leave
lptters with valid reasons regularly. The petitioner has

admitted that he has left the Headquarters without’

gbtaining prior specific permission from the authorities.
Since the petitioner was occupying a respogsible position,
his absence had dislocated the functioning of the said
department. The absence for more than one year is
definitely a grave misconduct. The enquiry against the

ctitiondr has been conducted in a fair and proper manner

ffording him all reasonable opportunities to defend himself.
As he has not attended the enquiry, the Enquiry Officer
hiad no other option except to proceed with the enquiry ex-
parte. The Disciplinary Authority after following due
fbrmalities imposed the penalty of removal from service on
the petitioner by his order dated 26-3-2002. All these
cpmmu cations at various stages of the disciplinary action

~ was senf{to his last known address in Neyveli Township

ahd to hfs permanent address as recorded in the service
r¢cords. The punishment was imposed on him only after
fdllowing procedures laid down in NLC Employees (Control
and Appeal) Rules. The punishment imposed on the
petitioner is justifiable and fair as unchecked indiscipline
among higher grade employees would.be detrimental to
the very fabric of the Respondent Corpdration. Hence, for
all theseJ reasons, the Respondent prays that the claim
niay be dismissed with costs.

5. Pomts for determlnatlon are:

() Whether the action of the Respondent
* Management in terminating the sérvice of the
petitioner is legal and justified?

(i) ifnot to what relief the petitioner is entitled to?
Polnt No.1

6. In this case the petitioner has admitted that he was
ahsent from 24-4-2001 whereas his absence is an
zauthoqized one authorized one is in dispute. The
p tutlonef though marked 22 documents, he has not
established through any of the above documents to prove

that he has applied leave for the period and it was rejected
or safictioned to him. Further, it is admitted by the petitioner
that he has not given any leave address in his application.
He further admitted that he has not obtained any permission
to leave the Headquarters. Though he want 1o create a
sympathy of the Management that his wife was suflering
from psychiatric problem and he has produced docuntents
Ex. W1 to Ex. W4, the medical record issued to his wife. By
that, no one can infer that his wife was affected by
psychiatric problem and required treatment was given 1o
het. It is the petitioner to prove that he has scnt lcave
letters and it was acknowiedged by the Respondent
Management and the Respondent Management neither
rejected nor sanctioned the leave. In this casc as [ have
already stated that (he petitioner has nol established the
fact that has periodically sent leave letters to the
Respondent Authorities and it as acknowledged by them.
Though, the petitioner alleged that no show causc noticc,
no charge memo and no notice of enquiry was served to
him, the Respondent Authorities has produced document
to show the steps taken by them and they have followed
the procedure laid down under NLC Conduct Rules. itis
also clear from the record produced by the Respondent
that all the communications sent to the petitioner were
returned on the ground that he was “not found”. Since the
petitioner-himself has admitted that he has not given any
change of address or leave address to the Authoritics, we
cannot expect the Respondent Authority to enquire the
correct address of the petitioner from others, Therclore,
the allegation of the petitioner that enquiry was eonducted
against him without proper enquiry and without following
the rules of natural justice are without any substance. the
next contention of the petitioner is that therc is a
discrimination in treatment among the employees of the
Respondent Management in imposing the punishment for
long absence. He alleged one Mr. Vaidyanathan and
Mr. Ramesh who did not report to duty for several years
were permitted to join duty without any minor punishment.
Though, the petitioner alleged that Mr. Vaidyanathan'and
Ramesh were on unauthorized absence for many years,
there is no satisfactory evidence that Vaidyanathan and
Ramesh were employees of the Respondent Authorities
and were on unauthorized absence for a long period and it
is also not established that their unauthorized abscnce
was condoned by the Respondent Authorities without any
punishment. Similarly, the petitioner alleged certain other
things that one Mr. Pandarinathan and Andagurunathan
who have acted against the Conduect Rules have
subsequently been permitted to join duty without any
punishment. He has not produced any satisfactory
evidence to substantiate this contention, therefore, | find
there is no point in the allegation of the peiitioner that
there is a discrimination among the treatment given 1o the
employees. The next contention for the leamed counsel
for the petitioner is that the imposition of punishment of
dismissal from service is not proportionate to the
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misconduct alleged against the petitioner. But here again |
find that there is no point in the contention of the petitioner
because according to the NLC Rules, even one day
unauthorized absence is serious. In this case, the petitioner
was absent for more.than one year without any authority
and he has aiso left the place of Headquarters without any
authorization, under such circumstances, it is a grave
misconduct and, therefore, this Tribunal cannot interfere
in the imposition of punishment made by the Respondent
Authorities and 1 fid there is no point in the contention
that the punishment imposed on the petitioner is grossly
disproportionate to the alleged offence against him.

7. The learned counsel for the Respondent further

. contended since the petitioner is placed in Executive scale
(E-1), he has got higher responsibility and he is notcovered
by the definition of Workman as defined by Section 2( s).
of the I D Act and, therefore, the petitioner is not entitled
to any relief under Section 2(A) or any other provision of
the ID Act. But on the other hand, the learned counsel for
the petitioner argued that ¢ven the witness examined on
the side of the Respondent has clearly admitted the
petitioner worked as Junior Sales Officer and no one was
working under him as employees. Further, he has stated

that the petitioner has no powers to disburse the salary to

the employees and he has no powers to grant leave to any
of the employees. Only the Chief General Manager and
Deputy General Manager are the authorities to disburse
salaries and sanction of leave to the employees. The learned
counsel for the petitioner further argued that the petitioner's
job as Junior Sales Officer and the same is Officercategory,
he was doing only the clerical work and he has not
supervised any work of the employee of the Respondent
Management or sanctioned any leave ta the employees,
under such circumstances merely because he was called
Junior Sales Officer, it cannot be said that 1D Act is not
applicable to the petitioner as workman. 1 find much force
in the contention of the learned counsel for the petitioner
in this regard. Therefore, I find the petitioner is only a
wotkman and not an Officer or Executive as such I find ID
Act is applicable to the petitioner.

8. Though, I find that the 1D Act is applicable to the
petitioner, but, in this case 1 am not inclined to find the
action taken against the petitianer is illegal. Since the
petitioner was on unauthorized absence for more than one
year, | find the action taken against the petitianer is legal
and justified and I am also of the opinion that the
punishment imposed on him is just and proper. As such, |
find this point against the petitioner.

Point No. 2

The next point to be decided in this case is to what
relief the petitioner is entitled?

9. In view of my foregoing findings that the action
taken by the Respondent Management in terminating the
services of the petitioner is legal and justified, 1 find the

petitioner is not entitled to any relief.

10. Thus, the reference is answered accordingly.

(dictated to the P.A., transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 27th June, 2008).

K. JAYARAMAN, Presiding Officer
Witnesses Examined:

For the |st Party/Petitioner WWI1 SriN,
Balasubramanian
For the 2nd Party/Management ~ MWI SriR.
Panchatcharar
Documents Marked :
On the petitioner’s side
Ex. No.  Date Description
Ex. W1 — Medical Book issued by Neyveli
Lignite Corporation Govermnment
Hospital to Valarmathy
Ex. W2 — Medical Book issued by Neyveli
Lignite Corporation Government
Hospital to Valarmathy
Ex. W3 — Medical records issued by
Pandicherry JIPMER Hospital to
) Valarmathy
Ex. W4 = 2491997 Prescription sheet issued by Dr.
Thiagarajan to Valarmathy
Ex. W5 — +2 Original Mark Shcet of
Shailajhaa.
ExWé . — Statement of marks issued by
_ University of Madras ta Shailajhaa
Ex W7 — Mark Sheet issued by Jawahar
School Neyveli to Sahana
Ex. W8 — Report Sheet issued by Jawahar
School Neyveli to Sahana _
Ex. W9 2342001 Handwritien copy of leave letter
' addressed to Dy. General
Manager, Marketing Neyvcli by
petitioner
Ex. W10 1562001 Handwritten copy of leave lcticr
addressed to Dy, General
Manager, Marketing Neyveli
Lignite Corporation, Neyveli by
the petitioner
Ex, WIl — Copy of permission requested by
(Series) the petitioner in writing addresscd
to Director/PersonncI NLC
Representation submitted by the

EwWI2 —
: petitioner to Asstt. Labour

Commissioner (C-1I), Chennai.
’ N
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Xerox copy of counter submitted
by NLC Management before Asstt.
) i Labour Commissioner, Chennai
- Ex. W 14to — Conciliation proceedings took
Ex. W 19 place between the petitioner and
: . NLC Management before the
Asstt. Labour Commissioner,
Chennai
Failure report pertaining to
conciliation
forwarded by Asstt. Labour
commissionetr to Ministry of
Labour & Govt. of India
Copy of the appeal submitted by
the petitioner to Secretary to Gowt.
of India, Ministry of Labour, New
; : Delhi - '
Bx. W22 01-12-2005 Xerox copy of the order passed
[ : by Ministry of Labour, New Delhi
( : to the petitioner
Ohn the Management’s side
Ex. No. Date Description
’ Nil ‘
T3 fewett, 6 ST, 2008 B
WA 2468, sfeitfre faers -afufm, 1947
(1947  14) F1 €10 17 F 01§ Rsq WL TG
W@ ® yEAudA R WA Freee o I wde @
w9 argary # P stifires famrg %< ween sfaifire
AT TR, F AR (Fed | 91/2003) F wHE@
HE ], W BT TER T 6-8-2008 F) W g o7 |

[ Te-22012/405/1996 -3 HH-11 ) ]
-~ New Delhi, the 6th August, 2008
5.0. 2468.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Governnjent hereby publishes the award (Ref. 91/2003) of
the Cer;{zal Government Industrial Tribunal-cum-Labour
Court gpur, as shown in the Annexure, in the Industrial
dispute ibetween the employers in relation to the
anager‘ent of WCL, and their workmen, received by the
Central Government on 6-8-2008.
[No. £.-22012/405/1996-IR(C-11})
ipe AJAY KUMAR GAUR, Desk Officer
o ANNEXURE
IiEFORE SHRI A:N. YADAV PRESIDING OFFICER
' CGIT-CUM-LABOUR COURT, NAG PUR.
Date 22-07- 2008 Casc No.91/2003
’ Shri Balku Amin
Through: The General Manager,
Lalzantda Coal Mines Mazdoor Union (CITU)

Clo WC_L Head Quarter Coal Estate, Civil Lines, Nagpur
~—Party No.!

CEX. W13 —

Ex. W20 —

Ex.W2I' —

proceedings

Yersus

The Sub-Area Manager, Sillewara
Sub Area of WCL, Nagpur

-—Party No.2
AWARD

The Central Government after satisfying the

_existence of disputes between Shri Balku Amin, through:

The General Manager, Laljhanda Coal Mines Mazdoor
Union (CITU), C/o WCL Head Quarter Coal Estate, Civil
Lines, Nagpur, Party No.l and the Sub-Areca Manager,
Sillewara Sub Area of WCL, Nagpur, Party No. 2, referred
the same for adjudication to this Tribunal vide s letter No.
L.-22012/405/96-1R(C-11) dt. 2-9-1997 under ¢lausc (d) af
sub-section (1) and sub-section (2A) of Section 10 of
Industrial Disputes Act, 1947 (14 of 1947) with the following
schedule:

2. “Whether the action of the management of
Sillewara Sub-Area of Nagpur Area of Western Coalficlds
Ltd. in dismissing Shri Balku Amin, General Mazdoor of
Walni Mine, from service w.e.f. 5-2-1994 is legal and
justified? If not, tq what relicf is the workman cntitled and
from which date?”

3. The Petitioner has raised the dispute chalienging
the dismissal from the service. He was while working in the
second shift on 6-12-1993 ¢ntered in the cabin of his

‘Sr. Personnel Officer Shri Mallika Arjun Rac and after

closing the doer of the cabin, misbehaved with-tim under
the influence of liquor. One ol his companion Shri Rajendra
Harichand was also with him and they both even assaulted
the Sr. Personnei Officer. Consequently, after enquiry he
was dismissed, which is challenged by the Petitioner by
raising dispute. On receipt of the Order from the Ministry
of Labour and Employment, New Delhi, the notices were
issued to both the partics. They appeared. The Petitioner
filed statement of claim. However, at the stage of submitting
evidence, he remained absent. His counsel is also not
attending the case from the month of July, 2006. In fact,
right from the first date, the Petitioner is not tumning to
Court. It indicates that he has no intgrest in proceeding
with the reference. In the circumstances, there are no
reasons to keep the reference pending waiting for the
evidence of the Petitioner. in such cireumstances, the
reference is dismissed for default of the Petitioner. it stands
as dismissed. Hence, this no dispute award.

AN YADAV, Prestding Ofticer

T faeell, 6 s, 2008
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17/2006) T TR ST 8, 9 B S H 6-8-2008
1 WIS g Al |
[¥. T9-22012/241/2005-3TR(EBL-11) ]
New Delhi, the 6th August, 2008 -

S.0. 2469.—In pursuance of Section {7 of the
industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. 37/2006) of
the Central Government lridustrial Tribunal-cum-Labour
Court, Chennai, as shown in the Annexure, in the Industrial
dispute between the management of Neyveli Lignite
Corporation and their workmen, received by the Central
Government on 6-8-2008.

[No. L-22012/241/2605-IR(CM-II)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORETHECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHENNAI

Wednesday, the 9th July, 2008
Present: K. .Iayafamén,
Presiding Officer
Industrial Dispute No, 37/2006

{In the matter of the dispute for adjudication under clause
{d) of sub-section (1) and sub-section 2(A) of Section 10 of
the Industrial Dispufcs Act, 1947 (14 of 1947), between the
Management of Neyveli Lignite Corporation Ltd. and their
workmen]

BETWEEN
The General Secretary
WNLC Workers Solidarity Union Neyveli
’ —Ist Party/Petitioner
- And

The Director (Personnct)
Weyveli Lignite Corporation Ltd., Neyveli

—2nd Party/Respondent
APPEARANCE
M/s. D. Hariparanthaman
M/s. N.A.K, Sarma
AWARD

The Central Govemment, Ministry of Labour vide its
Qrder No. L.-22012/241/2005-IR(CM-IT) dated 30-06-2006
referred the following Industrial Dispute to this Tribunal
for adjudicatioh.

For the Petitioner

For the Management

- The schedule mentioned in that order is :

“Whether the demand of NLC Workers Solidarity
Union for parity of scale of pay of S/Shri S. Rajamohan and

P. Srinivasan at the time of their appointment as Sportsman‘
with the pay of other workmen appointed as sportsman.is
legal and justified? If yes, to what relief they are entitled?”

2. After the receipt of the Industrial Dispute, this
Tribunal bas numbered it as ID 37/2006 and issued notices
to both sides. Both sides entered appearance through their
Advocates and filed their Claim Statement and Counter
Statement respectively.

3. The aliegations in the Claim Statement are briefty
as follows:

~ The Respondent is a Public Sector Undertaking and
the Petitioner Union is a Trade Union registered undcr
Trade Union Act. The Respondent in order to promote the
name and goodwill of their Corporation at the State level,
National level and Interntional level during the 1985
constituted a separate and independent board called
“Sports Control Board”. After its formation, the
Respondent Corporation appointed number of persons with
high skill and talent in various sports and games. Those
persons who are appointed were mainly to give them further
training and improvement in the respective sports and games
and to involve them in the respective sports and gamcs
and other tournaments organized and conducted al the
State, National and International level respectively. Further,
the Respondent Management issued Office Order

‘regarding category, designation and scales of pay to

Sportsmen based on technical and academic qualifications.
Persons with higher qualification were given higher
designation with higher scale of pay. Thus, there were 8
categories/groups and scale of pay for sportsmen with
one or more designation in each group. During the year
1985, there were 12 scales of pay. The non-technical
Sportsmen/Women at the induction level were brought
under Scale-V i.e. Rs. 615-16-775-17-945 scalc. As perthe.
such order, persons with SSLC/Degree were given the
above scale af the induction level, But unfortunately, for
the persons appointed in the’year 1985 as Sportsmen/
Women, the Respondent Corporation fixed them in
Rs. 550-11-715-15-885 scale at the time of their initial
appointment which was not even applicable to ITI holders,
in total contravention of the manual and office order
regarding list of categories and the scale of pay for
Sportsmen. Thus, the Respondent Corporation fixed the
scale of pay which is not at all applicable to Sportsmen
category in the year 1987. During that period, a total of
22 persons were appointed'as Sportsmen, but out of 22,

only 2 persons were fixed in Rs. 615-16-775-17-945 scale

and the remaining 20 persons were given only Rs. 550-11-

715 scale. This scale is coming under Scale-I applicabic Lo

IW-Grade It workmen belonging to labour category. The
minimum scale fixed for Sportsmen belonging to 1Tl
category was Rs. 595-14-735-15-885. Thus, the 20 workmeh

cannot be deprived of their lawful and legitimate scale in

contravention of the manual and the office order, Aficr

1983, there were three wage revisions w.e.f. 01-01-1987
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01-01-1992; 01-01-1997 respectively. The Sportsmen
appointed inbatches between 1985 and 1990 were alt kept
undet excluded category upto the year 1996 and they were
kept as Sporftsmen without specific designation as given
to other regular staff. Therefore, they have no promotional
opportunity till 1996. However, as per time-bound
promptional scheme for isolated category, the Sportsmen
category wete given promotion with the same designation
but v»nth higher scale of pay at the end of 7 years, 12 years
and 16 yearsirespectively. Thus, the Sportsmen appointed
in tha year 1987 have got only two time bound promotions
in th¢ year 1994 and in the year 1999. The 20 workmen
appolnted m|the sportsmen category and inducted in scale
IW- lLvere m¢ved to Rs. 580-12-700-13-830 (Scale-111, W-3).
Aftet the s¢cond time-bound promotion whereas the
Sportsmen appointed in 1987 and inducted in Rs. 615-16-
775-1 7-94\1&:&16 were moved to Rs, 635-17-805-21-1015
(Scale-V1, Wi6)and Rs. 675-19-782-21-1083 (Scale-V1I, W-
7) aftgr first dnd sccond time bound promotion respectively.
Further, during 1998, the Respondent Corporation effected
cadrd chang¢ for Sportsmen and the concerned employee
Sri SiRajaméhan, PF No, 32247 and P. Srinivasan who were
the workmen concerned in this dispute were given posted
as Assistant (Time-keeping). The above 20 affected
Sportsmen ificluding the two workmen concerned made a
seried ot‘inditidual representations in this regard in addition
to the repredentations made through various Unions and
through the Joint Council of Unions continuously. Even
though the Sr. Sports officer recommended to rectify the
mistdke in giving scale to 20 Sportsmen appointed in 1987
and recomménded to give them Rs. 615 scale from the date
of their appéintment, no final decision was taken on the

samel Hencd, the Petitioner Union took up their cause and

raisedl an Industrial Dispute in this case. The Respondent
Corporationjwas bound to give the scale of pay of Rs. 615-
16-775-17-945 to the workmen concerned viz. Sri S.
Rajaohan gnd P. Srinivasan as per the manual and office
ordel regarding scales of pay. The right to receive
apprbpriatd scale in accordance with the rules is a
funddmentali right, therefore, the Corporation cannot say
and dontendithat as a workmen concerned have accepted
the stale given to them at the time of their appointment.
Flence, the Petitioner Union prays this Tribunal to pass an
award holding that the demand of the Petitioner Union as
legal:and justified and consequently direct the Respondent
Corporation to give Rs. 615-16-775-17-945 to the workman
concerned with effect from the date of their appointment
with consequential benefits loaether with interest @ 18%
per annum.

4. As against this, the Respondent Corporation in its
Counter Statement alleged that the Petitioner Union has
no locus-stahdi to raise this dispute as the said Union is
not having representative character. This dispute is also
barrdd by defay and latches, The relief of parity in scale of
pay Hy the workmen from the date ofappointment is barred
by delay. The concerned employees accepted the

appointiment in the seale of pay as then granted and having
received subsequent promotion and fixation of pay on such
basis apart from the delay, the claimants are also barred by
estoppel from claiming the relief, Since the selection and
appointment are dependent upon the proven track record,
educational qualification and the potential of the sports
persdns, they were initially appointed not uniformly in onc
scale of pay, they were assessed as per norms fixed for the
purpose. Likewise Sti S. Rajamohan and P. Srinivasan, the
concerned employees were offered appointment in 1987 in
the scale of pay of Rs. 550-11-715, therefore, having
accepted this offer of appointment and joined the duty, it

- is impermissible for them to now demand that they ought

be placed in higher scale of pay or to be accommodated in
another level of post. Further, it is neither permissible nor
practicable to equate at the induction level of all sports
persons irrespective of their proven record, potential, cle.
The status of NLC Sports Control Board permitted and

. contemplated appointing sports persons in different scales

of pay depending upon their proven capability and
potential. Hence, the concept of equal pay with all other
sports persons does not arise at all. Therefore, the
grievance made out by the Petitioncr Union is without
merits and deserves to be rejected. The scale of pay at
induction level is determined nat selely on educational
qualification. Anyhow it is truc that out of 22 persons
considered for selection and appointment as sports persons
in the year 1987 based on assessment and their proficiency
and potential, two were offered appointment in the scale of
pay of Rs. 615-16-775-17-945 and the remaining werc offered
appointment in the scalc of pay of Rs. 530-17-715. Even
though the status of NLC Sports Control Board
contemplated different scales of pay, it also empowered
the Chairman to fix the scale of pay depending upon their
proficiency and potential. There has becn no misiake or
error in appointing the concerned employecs in the scale
of pay of Rs. 550-11-715. the concerned workmcen were
silent all along and did not raise any issue for over 15
years. In this case, based on the recommendations of
various Selection Committees, the Chairman had
discretionary powers to placing in higher or fower grade
depending upon their sports attainment and the samc
discretion was applied in a number of cases on merit
including the cases of two workmen for whom the Petitioner
Union raised the dispute. The provision in the constitution
of Sports Control Board printed in the Personnel Manual
as regards to placement in various time scales based on
academic achievements is only a guideline and it has 1o be
read in tandem with the norms related to sports merit and
the discretionary powers conferred on the Chairman to
consider placgment on appropriate seales. In this case, as
the Committee had observed that the performance of the
20 candidates inclusive of Sri S. Rajamohan and P.
Srinivasan viz. the concerned employees had fallen shor
of required standards, they were recommended for placing
inalowerscale of Rs. 550-11-715 and the recommendations
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were approved by the Chairman viz. Competent Authority.
It is not correct to say that as per the constitution of Sports
Controi Board, the minimum scale is only Rs. 595-14-735.
The career growth of sports persons is notan issue involved
in this Industrial Dispute and the career growth depends
upon the level in which the workmen gets inducted. Further,
there is no issue to deal with further promotions as alleged
by the Petitioner Union. Hence the grievance whatever the
said 20 workmen had couid not be redressed as their
appointment in the lower scale when compared to others
was justified due to their below performance in sports trials
during the process of selection and such placement in lower
scale was based on the recommendation of the Selection
Committee which was duly approved by the Chairman,
Hence, for all these reasons, the Respondent prays that
the claim may be dismissed with costs.

S. Points for consideration are:

() Whether the demand of the Petitioner Union for
parity of scale of pay to Sri S. Rajamohan and P.
Srinivasan at the time of their appointment as
Sportsmen with the pay-scale of other workmen
appointed as Sportsmen is legal and justified?

(i} To what relief the concemed workmen are
entitled?

Point No. |

6. The admitted case in this dispute is that the
concerned employees viz. Sri S. Rajamohan and P.
Srinivasan were selected in the sports quota alongwith 138
other persons in the year 1987. It is also admitted fact that
prior to 1987 and subsequent to 1987, the persons who
have been selected under sports quota have been fixed in
the scale of pay as mentioned in the manual wherein 8
categories/groups and scales of pay is mentioned. It is
also admitted fact that the petitioner was fixed in the scale
of pay of Rs, 550-11-715-15-885 which scale of pay has not
been mentioned in the manual for Sportsmen. The petitioner
admitied that out of 20 persons who have been selected in
the year 1987, only 2 persons were given Rs. 615-16-775-
17-945 scale and others were fixed only in the scale of
Rs. 550-11-715 scale. The Selection Committee has not
given any reason for fixing a new stale which is not
mentioned in the manual and, therefore, it is not valid.
Therefore, the Union raised the dispute to direct the

Respondent Management to fix the scale of pay at Rs. 615- -

16-775-17-945 to the concerned employees and also
consequent relief.

7. As against this, the Respondent contended that
the scale of pay was determined on the basis of sports
proficiency and potential of the employee. In this case, the
scale of pay was fixed based on the sports capacity and
potential of the respective individuals. Further, some of
them were offered one increment at the time of induction
itself, and, therefore, the Petitioner Union cannot question
the same after alapse of 18 years. The Sports Controi Board
which was constituted by the Management but only on
the basis of the Selection Committee, all the 20 persons
were offered appointment by the Respondent Management.
The concerned employees viz. S. Rajamohan and P.

Srinivasan were among 2 of the 20 persons so applied.
Since the scale of pay was fixed based on the sports
capacity and potential of the respective individuals, the
Petitioner Union cannot guestion the same. Further, the
scale of pay is based on the evaluation and recommendation
of the separately constituted Sports Sclection Committee
and since such recommendation has been approved by
the Chairman-cum-Managing Director as per the NLC Sports
Manual, the Petitioner Union cannot question the
authority of the Selection Committee. It is further argued
that the selection and appointment are dependant upon
the proven track record, educational qualification and the
potential of the sports persons, only on such basis they
were initially appointed, not uniformly in one scale of pay
as in the case of normal inductees. Further, the proven
ability and potential of the candidates were asscssed as
per norms fixed for the purpose. Thereupon, depending
upon these factors and educational ‘qualification,
appointments were offered to the selected sports persons
in différent scales of pay and Ms. S. Rajamohan’and P.
Srinivasan viz. the concerned employees were offcred
appointment in 1987 in the scale of pay of Rs. 550-11-775
and after having accepted the offer of appointment and
joined the duty, it is impermissible for them to now demand
that they ought placed in higher scale of pay or to be
accommodated in another lével of post. It is further argued
that both of them had no justification to complain or raise an
dispute in as much as if they were not satisfied to the scale
of pay offered or felt it to be less than what they think they
should have been, they need not have accepted the
appointment and having accepting in the scale of pay, they
cannot dispute the same after a fong fapse of time i.e. I8
years in which they have also received promotions and
increments based on such sporting scale of pay. The lcarned
counsel for the Respondent further relied on the ruling
reported in 1990 1 SCC 305 DALPAT APPASAHER
SOLUNKE AND OTHERS VS. DR, B.S. MAHAJAN AND
OTHERS whérein the Supreme court while considering scope
of judicial review with regard to appointment and selection
has stated “‘it is not the function of the Court to hear appeals
over the decisions of the Selection Committee and to
scrutinize the relative merits of the candidates. Whether a
candidate is fit for a particular to post or not has to be decided
by the duly constituted Selection Committee which has the
expertise on the subject. The Court has no such expertise. In
the present case the University had constituted the
comrittee in due compliance with the relévant statutes. The
committee consisted to experts and It selected the candidates
after going through al! the relevant material before it. Insitting
in appea! over the selection so made and in setting it asidc
on the ground of the so-called comparative merits of the
candidates as assessed by Court, the HighlCourt went wrong
and exceeded its jurisdiction™. Relying oh this decision, the
leamed counsel for the Respondent contended that in this
case the Management constituted Sport Selection Commiittee,
the said Committee conducted the interview and after the
interview the Committee has recommended the scale of pay
for the selected Sportsmen, under such circumstanees, the
petitioner who alleged that the Committee has no powers to
fix a different scale other than mentioned in the manual
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cannpt question the same. Evenat the time of selection they
can Questioh the same but they waited for more than
18 ydars andinow raised a dispute questioning the Selection
Cominittee’g powers of fixation of the scale of pay which is
depr@c:ated by the Hon’ble Supreme Court.

"8. Aslagainst this, the learned counsel for the
petitioner cdntended that the neither the Petitioner Union
nor the coficerned employees have questioned the
seleckion made by the Sports Selection Committee. On the
otheli hand the Sports Manuial which mentioned the scales
pay for thel candidates and, therefore, the Selection
Comjnitiee Bas no independent power to vary the scale of
pay 4ds mentioned in that manual. Though, it is alleged that
they have recommended for a different scale of pay and it
was dpprov d by the Chairman of the NLC but when they
have{made 4 rule, they cannot go beyond the rule as such
this judgem nt relied.on by the ieamed counsel for the
Resppndent |is not applicable to the facts of the case. In
this it is clealy admitted that the Sports Manual have clearly
statedl 8 catdgories of Sportsmen to be selected and they
have; also fixed the scales of pay to be given to the
ies, under such circumstances, the Selection
Cominittee gan only do selection and not to fix the scale of
pay than theiscale of pay fixed by thie manual. Under such
circj;nstan es, the fixation made by the Seclection

Compmittee & unjustified and it is not legai. I find much
fored in thd contention of the leamed counsel for the
petitioner because though it is alleged that under Ex. M2 it
is meFtione thatthe 20 candidates who have been selected
for the spprts viz. Weightlifting/Body-building/
Gymhasncs arate while considering their attainments/
skilig, the Committee recommended that they be selected
but placed i

may Be fixediat Rs. 550-11-715, but, it is not mentioned how
they have fixed this scale when the manual has not given
any s¢ale of gay in Rs. 550-11-715. Further, the Respondent
Authprities have not produced any document to show
that the Sele¢tion Committee has got powers to fix the pay
lower than the scale of pay mentioned in the manual, Further,
itis clear from the record produced by the petitioner that in

; respel:t of 1987, prior to this year and also subsequent to

this year, tbe persons who have been selected on
Sportsmen ghiota have been fixed only, in the 8 categories
of scale of pay mentioned in the manual, therefore, though
the Sglectiod Committee has got the power to select the
candidate after gomg through their record and performance,
Fam pf the ﬁrm opinion that the Selection Committee has
no pawers td fix the different scale of pay than mentioned
in thd Sports Manual.

'9. Then again, the learned counsel for the Respondent
contended that the present dispute is also barred by delay
and lhtches. The Petitioner Union prays for the relief of
parity with effect from the date of appointment i.c. 1987
and the concerned employees having accepted the
appointmentiin the scale of pay as fixed by the Selection
Committee: as then granted and having received
subselquent fromotions and fixation of pay on such basis,
apart! from the delay the claimants are also barred by
estoppel from claiming the relief. On that ground also, the

a lower scale of pay of Rs. 550-11-715 as -
appligable tg IWU-Gr.-1I and the basic pay of all of them

1D is not maintainable and deserves to be dismissed. Again
the learned counsel for the Respondent contended that
the Petitioner Union has no locus-standi to raise this-
Industrial Dispute as the said Union is not having
representative character. In the recent election, the
Petitioner Union had polled only 103 votes constituting
less than 1 % of the total strength viz. 14001 workmen in
the secret ballot for identifying the sole bargaining agent
held on 28-02-2008 and on that ground also the dispute is
tiable to be dismissed.

10. As against this, the learned counsel for the
petitioner argued the workmen concerned who were scle-
ted and appointed alongwith L8 others and the workmen
who were appointed before and afier the appointment of’
the concerned employees were all not selected and
appointed based on their earlier track record in respeciive
games or sports but only on their good physigue and
medicai fitness. Further, at the time of interview the Selection
Committee simply verified their records as to their
Educational Qualification and certificates if any with regard
to their participation in games and/or sports. They did not
conduct any test to assess their games or sports skill at the
time of interview. Hence, the note in EX.M2 have been put
up by Selection commission with regard to fixation of the
scale based on performance is without any substance and
it isalso not correct. In any event, the Selection Committee
has no power to fix the scale that too contrary to the rules.
The concemned employees made several representations
about the wrong fixation and their scale at the induction
itself and that was why the issue was taken up for
rectification of mistake in fixation of scale committed at the
time of appointment and note was also drafted and put up
for approval viz. Ex. W6, In the said note, EX. W6, it is clearly
mentioned that the fixation was wrongly made and fixed at
Rs. 550/- scale instead of Rs. 615/- scale and the note also
recommended to fix the scale of the concerned employces
al Rs. 615/~ from the date of their appointment as per the
rules but any how the matter was not materialized but on
that score it cannot be said the Selection Committec has
got power to fix a different scale than that of the scales
mentioned in the Sports Manual. Further, the power given
to the Chairman of the Sperts Control Board was the power
to fix the persons in appropriate higher scale in tune with
their Educational Qualification and in accordance with the
scales of pay fixed for Sportsmen as mentioned in the rules
and there is no power to fix in lower pay contrary to the
rules. Further, it does not vest any power on the Chairman
to fix, any scale which was not contemplated or fixed for
Sportsmen at all. The Chairman can give or ix the scale
only inaccordance to the rules and net otherwise, Therelore,
fixing the scale of pay at Rs. 550 for the concerned
employees was contrary to the rules, thereforce, the
contention of the learned counsel for Respondent is without
any substance.

[ 1. He further argucd that there was no estoppel dr
acquiescerice or delay on the part. of the concerned
employees and they have been taking up and pursuing the
issue continuously and they have also been pressurizing
the matter throu gh almost all the Unions. Furthermorc, there
cannot be dny estoppe! or waiver against the rules. When
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the rules have clearly stated about the fixation of the scale
of pay, the Selection Committee or the Chairman cannot fix
a different scale of pay. Under such circumstances, the
argument that the claim was barred by delay and lapse'is
without aAy substance. The learned counsel for the
petitioner further relied on the ruling reported in 1999 6
SCC 82 AJAIB SINGH Vs, SIRHINDCO-:OP MARKETING-
CUM-PROCESSING SERVICE SOCIETY LTD. AND
ANOTHER wherein the Supreme Court while ccmsndermg
whether the matter. was affectéd by detay ‘and lapse ‘has
held “even in cases of proved delay, relief can be moulded
by declining whole or part of the back wages in view of
seven years long:delay in seeking reference to the dispute
regarding termination of service, Supreme Court, although
upholding the Labour Court's award for reinsatatement and
permitting continuity -of service, limiting the back wages
from the date-of issuance of notice of demand till the date
of Labour Court’s award to 60% and awarding full back
wages only for the succeeding period”. In that case the
‘Labour Court held “Seeking reference is not subject to
limitation under Art. 137 of the Limitation Act and the
Punjab High Court has prescribed a limitation period of
fivé years for seeking a reference or making a submission
under Section-33(C)(2) which was rejected by the Hon’ble
Supreme Court and the Hon'ble Supreme Court has stated
that the Punjab High Court, has exceeéd its Jur:sdictmn for
fixing a period of limitation”. The learnéd counsél for the
petitioner further argued when the persons selected in the
year 1985 and alse persons who havé been selected
subsequent to 1987 were fixed at the pay scale of Rs. 615
when that being so, the persons who have ‘been setected
in the year 1987 alone with fixed in a lower scale and he
relied on the ruling reported in 1986 1 LLJ 134 DHIRENDRA

CHAMOLI Vs, STATE OF UP wherein the Supreme Court

has held “employees engaged as casual worker on daily
wage basis, performinig identifical work as Class 13
employees of Nehru Yuvak Kendras are entitled to same
salary and allowanees like the employéés on regular ‘basis
and acceptance on :the part of casual emplayees to get
daily wages and not the same wages as regular emplayees
is no answer to the constitutional guarantee undef Arficle-
14" and relying on this decision, the learned counsel for
the petitiorrer argued that even though it is alleged by the
Respondent that the concerned employees who were
selected for the sports quota liave accepted the scale of
pay and though they-have received the salary as fixed by
the Selection Comimittee -and they have also got the
promotion as fixed by the Corparation and as such they
cannotquestion the fixation of pay initially and, therefore;
they cannot question the same, since the Supreme Court
has held ‘this is not an ariswer, to the constitutional
guarantee under Article-14 and therefare, this Tribunal has

got powers to refix- the scale of pay as per the Sports. '

Manual.

12. 1 find miuch force in the arguments for the learned
counsel for the petitioner because in this case though it is
alieged by the Respondent Managemcm that .after
accepting the scale of pay fixed by the Selection Committée
approved by the Chairman of the NLC, they cannot question

3100 GI/08—21

“the fixation afterd Iong Iapse of 18 years, I find sitice the
fixatior itselfis Without’ arfy power, this Tribunal has got
 eveéry power to fixthe stale of pay as per the Sports Manual
 and rules framed tindcr wihich: mentioned 8 categories of
-- Sportsman As' shc’h l ﬂnd d?ls point in favour of the
‘ ‘_Petltloner Un'ion '

Potho 2 ~

“The niext: pdmt o bc der.:lded il this case is to’ what

're!ief the” concbmed e‘mpioyecs are entitled?

13, Though 1 find.she fixation of pay made by the

.Respandent, Authoritigs. with regard.to concerned
.employees is npt correct: and they have to fix the scale of
. pay. as:Rs.. 615 16-715-17-945, 1 find the concerned

employees have recewcd wrong fixation of scalé of pay for

the past |8 year’s and they received the pay fixed by the
Respondent Authorities.even. at the promotlon and only .
. the petitioner ynion, has raised-this dispute in the year 2006

and, therefore, even though tht; pay has to be refixed as

Rs.615-16-715417 -945, the mionetary effect is to be given
.‘,on!y from the date of raising of the dispute.

14. Thus, the reference is answered accordmgly

(chtated to the P A transcnbed and typed by him,
corrected and pronounced by me in the open court on this

Iday the 9th July, 2008) _
o K JAYARAMAN PreSId:ng Oﬁ' icer
Wltncsscs Exammpd o
Forthe 1 Paﬂy/Pctmoner W‘W I .8riS. Rajmohan
s WW2 o Sri M. Selvaraj
For thie It Party/ MWlSn P,Sankararaj
Management B : o
DocumcntsMarked
On the Pentioner ] S|de T
EXNO ' Date f_,'Dcsanptlon
Appointment issued to one Sh. G.

[12-04-85
S0 . Mufugan appoiriting him ‘as
“Sportsman o

Ordcr lssued to one Sh A

Paranasan whe has studied SSLC
L as. Sportsman (Chest) in Rs.
R "615-6—775 17-945scale. -«
ExW3 - 240388

Ex W1

Ap‘pomtment arder issued to one
- 8ht KGRajawhohasstudqed Pliis
'2(+2) as Sportsman (football) in
cue il Rs61516-775:17-945 Scale.

1740685 ,".Otjdcr:.llssued by the 11 party
o 'rcdcsrgnatmg the sportsman with
© 77 post graduation : as senior
" Assistant (sports) and others as

e ,Ju_mo‘r ’ASSlStanlt {Sports). .. -.
ExWs  — ../ Relevant portion of the personnel .
©oimcv oo VWotume 11 regarding sports
activities in NLC and the scales uf
-+ pay for Sportsmar: R

ExWwid .
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iix. W la
Ex. w19
Ex. w2
Ex. W2l
Ilix.W22
EEEX W23

; i
E?FxW24 :

Bxw2s

ExW26 -

Bx. W27

'
EX. W28

270892
01-04-93
19-08-93

01-0995

08-00:97

' 06-07-98

016799

11-0908

170798

250903

18-08-04
20-08-04
30-10-04

17-01-05

210205

23-0305
30-03-05

18-05-05

300505
23-8-05

200805

Office Note put up by the II party
-agreeing to upgrade the scale of

~ pay to the sportsmen appointed
during 1987 to Rs. 59 scale.
‘ Representat:on given by NLC

Workers Progress Union to
remove the disparity in the scale
of pay for sportsman. '

Representation given by the Joint

. Council of Unions to -remove the
d:spanty in the scale of pay for

Sportsman,

“'Représentdtion given by the Joint

Counicil of Unions to remove the
disparity in the scale of pay for
Spotrtsman,

Circular issuyed by the II party
regarding revised pay scales and
other benefits payable as per the
settlement dated 26-08-95.

- Circular issued ‘by the 1I party
- regarding prototion policy to

sportsman,
Placement order issued to Mr.
Rajmohan as per the promotion

" policy:

To pay fixation order issued by
the IL.party to 8. Rajmohan.
Redesignation and pay fixation
order issued to' Srinivasan
Pay fixation order issued to orie

- Mr. Govindarajulu.

Comparative Chart with regard to
the scale of pay.

Repregentation given by NLC
Workers Progressive Union to
give Rs, 615-16-775-17-845 scale

‘to the Sportsman including the

two workmen commission from the
date. of induction.

Reply given by the 1l party to the
workmen concemned.

‘Reply given by the It party to the

workm‘en concemned.
Complaint given by P. Srinivasan

to the Labour Enforcement Officer.

Reply given by the Il party before
the Labour Enforcement Officer..
Lettér from the II party to Mr. P,
Srintvasan.

Letter from the It party to Mr, P.
Srinivasan,

Dispute raised by the first party

" 'Unionbefore the ALC Central.

Cm_mter/Remarks filed by the H

Rejoitider/Reply filed by the I party

- before the ALC.
' Reply to the rejoinder filed by the

[Lparty.-
Failure report

ExW29

ExW30

- Ex W31

ExW32

ExW33..

ExW34

Ex W35
Ex. W36.

Ex. W37.

Ex. W38.
Ex. W39.

Ex. W40,

Ex. W4|

Exw42

Ex W43

Ex.wa44

ExNo.
Ex.Mt

ExM2

ExM3

ExM4
ExM5

ExM6

~June 06 |

July 06

190107

07-02-07
02-06-07

22-03-96

04-01-05

04-01-05
27-05-87

27-05-87

Date
18-01-86

08-05-87

08-05-87

27-05-87
28-05-87

08-09-87

Chart showing the name and other
details of Sportsman printed by the
Il party.

Chart showing the scale of pay and
re-grouping of scales of pay as per
the settlements,

Comparative Chart with regard to
scales of pay given to workmen
concerned and other Sportsman.
Pay slips pertaining to Mr, Ismail
and Govindarajulu.

Pay slips pertaining to Mr. ismail
and Govindaraj.

New items covering the prize/
award given to 8. Rajmohan was
in one of the two sportsmen
concerned in the dispute.
Certificates issued to S. Rajmohan
before joining NLC.

Certificates issued to S. Rajmohan
afier joining NL.C.

Application made by the General
Secretary of the | party to the 11
party under right to Information
Act.

Order issued by the Il party,
Reply given by the |1 party to S,
Rajmohan.

Registration Certificate issucd to
the st Party Union.
Subseription receipt issued by the
Ist party Union to Sri S,
Rajmohan.

Subscription receipt issued by the
Mr. P, Srinivasan,

Appointment Order ol
S. Rajmohan.

Appointment Order of
P. Srinivasan.

'Qn the Management side

Description.

Proceedings of the selection
Committee for the selection of
Sportsman/Cricket.
Proceedings of the Selection
Committee for the selection of
Sportsman/Weight-lifting,
Bodybuilding, Gymnastics and
Karate.

Internal Note regarding selections
Appointment Order of Sportsman
with Annexure.

Appointment Order to:

I. K.R. Govindarajan

2. M. Joshuva

3. T.Gridharan
Sportsman/Women Promotion
Policy.
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[¥. T&-12012/55/2007- 3.3 (3h-11) ]
iR R, e S
New Delbi, the 6th August,_2008

S.0. 2470.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central

Government hereby publishes the’ Award {Ref. No.48/2007) :
of the Central Government: Industrial Tnbl.u'lal-cum-Labour :

Court, Nagpur as shown in the Annexure .in Industrial

Dispute between the management of Central Bank of India |
and their workmen, received by the Central Government on .

06-08-2008

[No. L-lzolzzssaom-m (341)1 .
RAJINDER KUMAR, Desk Officer

ANNEXURE :

BEFORE SHRI AN. YADAY PRESIDINGOFFICER,
CGIT-CUM -LABOUR COURT, NAGPUR.

Case No. 4872007 Date 22-07-2008 .
Shri M.N. Mudiraj, . o

81, Guruprasad Nagar, Gajanan Society, Datta
Wadi, Amravati Road, Nagpur (M.S.)

Party Ngi_. 1 §

Versus
The Regional Manager,

Central Bank-of India, Regional Office, Akola
PO/Tq & Dist, Akola (M:S. )

AWARD

The Central Govemment afier satisfying the existence l :
of disputes between the Shir M.N. Mudiraj, 81, Guruprasad =
Nagar, Gajanan Society, Datta Wadi, Amravati Road,

Nagpur (M.S.) Party No. 1 and the Regional Manager,

Central Bank of India Regional Office, Akolar PO/Tq.
&Dist. Akola (M.S.), Party No.2 referred the same for, .
adjudication to this Tribunal vide its letter No. L-12012/55/ .
2007-1R(B-11) dt, 23-08-2007 under clause (d) of sub-section: .

(1) and sub-section (2A) of Section 10 of Industrial Dlspute
Act, 1947 (14 of 1947) with the following Schedu]e

(2). “Whether the actionof the management of Cenlral

Bank of India, through its Regional Manager, Regional . -
Office, Akola (MS) in awarding the punishment of

Party No.2

compulsory retirement from -service inflicted upon Shri
M.N. Mudiraj, an Ex-Armed Guard of Central Bank af ndia,
wie.f. 11-:05-2004.is legal and jusuﬁed'? If nOt,tp what relief .
the workman is entitled to o
-~(3): The petitioner has raised the dlspute challengmg
the punishment of compulsory retirement from the service .
wie:f71.1-05:2004. Onreceiptof the Order from theMumistry
of Labour and Employment, New Delhi, thie notices were
issued to both the parties. They appeared; the Respondent
Management sorted time.for filing, Written: Statement. -
However, the Petitioner did not tum right:from: the-first -
date. Thus,he is not attending the court from. 13-11-2007
and has not filed any statement of claim. In the,-
circumstances, there are no reasons to keep the reference
pending ‘waiting - for his statément of claim, though near
about year has been elapsed. In such circumstances; the:’
references dismissed for.default of the Petitioner. It stands
as dismissed. Hence, this no dispute award. e

) AN.YADAY, Premd;.ngOﬁ'ccr :
Ts‘*ﬁ:?éﬁ 6ama 2008
- THLAN, 2471——aﬂeﬁﬁmﬁaﬁaﬁzﬁm 1947.(1947
£l 14)aﬁum 17 & SO0 H, BT TR TF @8
& Yayas & vag P ok s wien @ 99,
Iy, A fifée shife foos o Baia SR sieifi

- a9 @ quR (TR HEW 45/2006; 46/2006;

47/2006; 52/?006, 54/2006; 55/2006; 57/2006; 58/2006; !'
59/2006:62/2006; 63/2006; 64/2006; 65/2006; 69/2006;

~7072006; aﬂtﬂ/zeo@aﬁaa:rﬁmamh% it g TR
' 1 06-08- 2oesﬁmgwm|

(@ TE-22012/140/2005- 37 SIR(TH-11),
TE-22012/156/2005- -SSR, (Hm-11)
™ _22012/1 572005~ 3KV (dam-11)
TH ~22012/166/2005-3A$3R (Faw-11)

- T ~220)2/168/2005- 3R (Fw-11) -
Tk ~220127169/2005 - SEAR (Hew-11)
T -22012/1 §3/2005- TSR (Frws-11)
TH -22012/184/2005-3TE3R (FTH-11)
TS -22012/185/2005- 3R (FITH-11)
T -22012/188/2005- 3R (HIgH-11)
T -22012/189/2005~ -3 (HgH-10)
T - 22012/ 19042005~ STEIR (FT-11)
T -22012/19172005- 3R (Fem-1)
TH -22012/195/2005- 3T (Fwm-11)
T -22012/196/2005-3TER (Faw-11)
T ~22012/197/2005-3ER (TWeF-11)]
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{  New Delhi, the'6th August, 2008

S10. 2471.—In pursuance of Section 17 of the
Industridl Disputes Act; 1947 (14 of 1947) ; the Central -

Government hereby publishes the Award Ref. Nos. 45/
2006; 46/2006; 47/2006; 52/2006;54/2006; 55/2006; 57/2006;

3872006, 59/2006; 62/2006; 63/2006; 64/2006; 65/2006;

6912006, & 71/2006 of the Central Government Industrial
Tribuna) -cum Labour Court, Chennai as shown in the
Annexure; in the industrial dispute between: the
hanagement of Food Corpotation of India and their
workmes, received by the Central Government on 6-8-2008.

[Yo.L-22012/140/72005-IR(CM-ID), L 2201 2/156/2005-
RCME)
201 2/1 S7I2005-IR(CM Il), L.-220 12/1 66/2005-
IRCM-H) | . |
LQ20|2/168/'2005 IR(CM II) L-22012/ 169.’2005-
IR(CM-H)

Lb201 218 83/2005- [R(CM-ll) L-22012/18472005-IR
(CM-ID

L-22012/185/2005- lR(CM—-Il), L-22012/188/2005-
IRCCM-H)

!

L-22012/189/2005-IR(CM-11), L-22012/190/2005-
IRCM-IT) |
 L-22012/191/2005-IR(CM-11), L-22012/195/2005-
IR(CEMATN)
L-22012/196/2005-IR(CM-11), L-22012/197/2005-
IR(CM-TI)] |
' AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIALTRIBUNAL-CUM LABOUR COURT,
' CHENNAI
Monday, the 23rd June, 2008
. Present: K. Jayaraman, Presiding Officer
Industrial Dispute Nos, 45,46,47, 52, 54, 55, 57, 58, 59,
62,63, 64, 65, 69, 70, 71 of 2006
{'In the matter of the dispute for adjudication under
clause (d} of sub-section (1) and sub-section 2(A) of
Section 10 of the Industrial Disputes Act, 1947 (14 of 1647),

between the Management of Food Corporation of India
and their Workmen)

'Reference No.

$.No. '1.D.No. Name of the- Name of the Appearance for Appearance
| - &Date “1 Party 11 Party Workman - for Respondent
i i 2 3 e s 6 7
1 ;452006 L-22012/4072005 . Sri K. 1.Sr. Regional S S, Mr. M. Imthias
[(IR(CM:ID)] dated . Palaniappan Manager Food Vaidyanathan, ADL
270222006 - Corporation of
R India Chennai-6
2. The District
i Manager, Food
Corporation of
India, Chennai-31
2 442006 L-22012/1562005  SriG. 1. Sr. Regional Mis S, Sr. M. Imthias
. [(IR(CM-N)}} dated Ramalingam Manager Food Sathiyamurthy and
20-7-2008 Corperation of R. Gowthaman
' India, Chennai-6
2. The District
Manager, Food
Corporation of
. India, Chennai-31
3 472006 L-2012/157/2005  Sril. Rama L.Sr.Regiomal  St.S. Mr. M. Imthias
' [{IR(CM-IT)} dated- Manager Food Vaidyanathan, ADL
20:07-2006 - Corporation of
India, Chennai-6
. 2. The District
Manager, Food
: Corporation of
A

tndia,"Chennai-3!

-t
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1

2

3

4

5

6 7

4

10.

5272006

54/2006

552006

572006

5822006

592006

622006

1-22012/166/2005
[(IR(CM-11)] dated
20-07-2006

1-22012/168/2005

[(IR{(CM-I1)] dated
20-07-2006

L-22012/169/2005

[OR(CM:11)] dated

20-07-2006

L-22012/183/2005
[(IR(CM-11)] dated
20472006 -

L-22012/184/2005
[(IR(CM-11}] dated
20-07-2006

L:22012/185/2005
[(IR(CM-11)] dated
20-07-2006

L-22012/188/2005
[(IR(CM-1I)] dated
20-07-2006

Sri K.
Ramakrishnan

Sri K. Kesavel

Smt. S. Lakshmi

SriM,
Nagamuthu

Sri. V. Perumal

I. 8r, Regional .
Manager, Food
Corporation of
India, Chennai-6

2. The Destrict
Manager, Food
Corporation of
India, Chennai-31

1. 8r. Regional
Manager Food
Corporation of
India Chennai-6

2. The District
Manager, Food
Corporation of
India, Chennai-31

1. Sr. Regional
Manager Food
Corporation of
India, Chennai-6

2. The District
Manager, Foad
‘Corporation of
india, Chennai-31

1. Sr. Regional
Manager Food
Corporation food
India, Chennai-6
2. The District
Manager, Food
Corporation of
India, Chennai-3 1
1. 5r. Regional
Manager Food

Corporation of
India, Chennai-6

2. The District
Manager, Food
Corporation of

. India, Chennai-31

8ri. V, Srinivasan

Sri. K, Kelu Nair

1. Sr. Regional
Manager Food
Corporation of
India, Chennai-6

2. The District
Manager, Food
Corporation of

India, Chennai-3 1
'1.Sr. Regional

Manager Food
Corporation of
India, Chennai-6
2. The Distriet
Manager Food

Corporation of
India, Chennai-3 |

Mr. S. Mr. M. Imthias
Vaidyanathan, ADI, :

Mr. S. Mr. M, Imthias

Vaidyariathan, ADL

Sri S.
Vaidyanathan, ADL

Mr, M, Imthias

Sri. S,
Vaidyanathan ADL

Mr. M. imthias

S S,
Vaidyanathan, ADL

Mr. M.Imthias

Sri. S.
Vaidyanathan, ADL

Mr. M. Imthias

Sri. S.
Vaidyanathan, ADL

Mr. M. Imthias

5039



THE GAZETTE OF INDIA: AUGUST 30,2008/BHADRA§,1930

[Parr 1—SEC. 3(ii)]

3

4

5

6 7

1. 632006°

12, 642006 °

13, 6572006

14, 692006

15, 7022606

!
16. 7122006

L-22012/189/2005
[(IR(CM-11)] dated
20-07-2006

L-22012/190/2005
[(IR(CM-I1)] dated
20-07-2006

L-22012/191/2005
[(IR(CM-I1)] dated
20-07-2006

L-22012/195/2005
[(IR(CM-I1}] dated
20-07-2006

L-22012/196/2005
[(IR(CM-1T)] dated
20-07-2006

L-22012/197/2005
[(AR(CM-11)] dated
20-07-2006

Sn.G.
Kothandaraman

I. Sr. Regional
Manager Food
Corporation of
India, Chennai-6

2. The District
Manager, Food
Corporation of
India, Chennai-31

Sri. B. Rathinavel |, Sr. Regional

Sri. A, Natarajan

Manager, Food
Corporation of
India, Chennai-6

2. The District
Manager, Food
Corporation of
India, Chennai-3 1

1. Sr. Regional
Manager Food
Corporation of
India, Chennai-6
2. The District
Manager, Foed
Corporation of
India, Chennai-31

Sri. V. Muniyandi 1. Sr. Regional

Sri. C. Aji

Sri. V. Kaliammal

Manager. Food
Corporation of
India, Chennai-6

2. The District
Manager, Food
Corporation of
India, Chennai-31

1.5r. Regional
Manager Food
Corporation of
India, Chennai-6

2. The District

‘Manager, Food

Corporation of
India, Chennai-3 1

1. Sr. Regional
Manager Foed
Corporation of-
India, Chennai-6
2. The District
Manager, Food
Corporation of
India;, Chennai-31

Sn.S. Mr. M. Imthias
Vaidyanathan, ADL

Sri. 5. Mr. M. Imthias
Vaidyanathan, ADL

Sri. S.Vaidyanathan, Mr. M. Imthias

Sri. S. Mr. M. Imthias
Vaidyanathan, ADL

Sri. S. Mr. M. Imthias
Vaidyanathan, ADL

Sri. S. Mr. M. Imthias
Vaidyanathas, ADL

Appearance;

For the Pertitioner

For the management

M/s S. Vaidyanahan
M/s M. Imthias & M. Vijayakumar
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AWARD

The Central Government, Ministry of Labour vide
the above order of references referred the [Ds mentioned
above to this Tribunal for adjudication

2. The schedule mentioned in the order of reference
in the above IDs are as under: ,

1D 45 of 2006

“Whether the action of the management of Food
Corporation of India in superannuation Sri. K. Palaniappan,
Ex- Handing Mazdoor w.e.f. 31-05-2001 is legal an justified ?
If not, to what relief the workman is entitled to?”

1D 46 of 2006

f
“Whether the action of the management of Food
Corporation of India i superannuating Sri. G. Ramalingam
w.e.f, 31-05-2001 is legal and justified? 1f not to what relief
the workman is entitled to ?”

1D 47 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. . Ramu w.e.f.
31-05-2001 is legal and justified? If not to what relief the
workman is entitled to?”

1D 52 of 2006

 “Whether the action of the management of Food
Corporation of India in superannuating Sri.K.Ramakrishnan
w.e.f. 31-05-2001 is legal and justified? 1f not to what relief
the workman is entitled to?”

1D 54 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. K.Kesavel w.e.f.
31-05-2001 is legal and justified? If not to what relief the
workman is entitled to?”

ID 55 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Smt.S. Lakshmi

w.e.f. 31-05-2001 is legal and justified? lfnot to what relief

the workman is entitled-to?”
ID 57 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. M.Nagamuthu
w.e.f. 31-05-2001 is legal and justified? If not to what relief
the workman is entitled to?” ' ‘

1D 58 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. V. Perrmal w.e.f.
-31-05-2001 is legal and justified? If not to what relief the
workman is entitled to?”

1D 59 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. V. Srinivasan

w.e.f, 31-05-2001 is legal and justified? Ifnot to what relief
the workman is entitled to?”

1D 62 of 2006

“Whether the action of the management of Food

Corporation of India in superannuating Sri. K. Kelu Nair

w.e.f. 31-05-2001 is legal and justified? 1f not to what relief

the workman is entitled to?”

ID 63 of 2006 -

“Whether the action of the management of Food
Corporation of India in superanmuating Sri .G.

‘Kathandaraman w.e.f. 31-05-2001 is legal and justified? If

not to what relief the workman is entitled to?”
1D 64 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri.B. Rathinavel
w.e.f. 31-05-2001 is legal and justified? If not to what relicl
the workman is entitled to?”

ID65of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. A. Natrajan
w.e.f. 31-05-2001 is legal and justified? If not to what rehef
the workman is entitled to?"

ID 69 of 2006

“Whether the dction of the management of Food
Corporation of India in superannuating Sri. V. Muniyandi
w.e.f. 31-05-2001 is legal and justified? 1f not to what relicf
the workman is entitled (0?”

1D 70of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. C.-Aji w.c.f,
31-05-2001 is legal and justified? If not to what rclief the
workman is entitled to?” .

ID 71 of 2006

“Whether the action of the management of Food
Corporation of India in superannuating Sri. V. Kaliammal
w.e.f. 31-05-2001 is legal and justified? If not to what relief
the workman is entitled to?”

3. After the receipt of the Industrial Disputes, this
Tribunal has numbered itas 45/2006, 46, 47, 52, 54,55, 57,
58, 59,62, 63, 64,65, 69, 70, 71/2006 and issued notices to

. both sides. Both sides entered appearance through their

Advocates and filed their claim Statements and Counter
Statements respectively.

4. The alllegations in the claim Statement of
1D 52/2006 are briefly as follows:

The petitioner is raising this dispute on the ground
that the Respondent has terminated his services on the
allegation that he has attained the age of superannuation
at 58 years. The retirement age of employees of the Food
Corporation of India is 60 years. Further, throughout India,
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the retirementjage of employees and the employees deputed
to work at Port Trust was 60 years, While so, without giving
any notice urider Section-9A of the 1D Act. to alter the
service Londtqmn the Respondent Corporation unilaterally
reducdd the age of retirement and has retied the petitioner
and other employees on 31-05-2001. While so, the Food
Corporation ¢f India at Vizag Region has issued notice
under Bectiont9A before effecting the date in the retirement
age and the wprkers have raised a dispute and it is pending
beforq theTribunal, But, without resorting to that method,
the Rgspondgnt Management has retired its employees at
the ag of S8{which meant as termination. Further, one of
the regions viz. Vizag FCI, Port Trust Employees has retired
the enbployees at the age of 60 years. The Chennai Port
Trust [FCI enjployees has been asked to retire at the age of
58 yedrs is njl only illegal but amounts to discrimination.
Evenithough, the Headquarters of FCl informed the
Regiohal Oﬂ!lice to retire its employees at the age of 58
years after cginpliance of Section-9A of the 1D Act, the
Chendai FCighas not followed the adivse and has retired
the pftmon and other persons at one stroke of pen
mlhopl issupg a notice under Section-9A. Hence, the
petitigner prays th:s Tribunal to hold that the action of the
Respandent ﬁanagemem in superannuating the petitioner
w.e.f; 31-08-2001 as illegal and not justified and
consegpently direct the Respondents to extend all the
moncfary and conseguential benefits.

5 As iﬂalnst this, the Respondent in the Counter
Staterhent al ged that this 1D is not maintainable before
this Ttibunal.| The petitioner was employed as departmental
labour to work at the Madras Harbour to handle the
shiprr;cntoft*e foodgrains and the petitioner's employment
was anlrolIdd by a separate Certified Standing Orders and
as per; ithe salq Standing Order, the age of superannuation is
58 veprs. Futther, the service condition, wage structure
and olher mgnetary benefits to the departmental labours
of FC|l working in Madras Harbour in on par with all the
workdrs ot theChennai Port Trust and the Dock Labour
Board as formed by the Ministry of Surface Transport.
Thergfore,the superannuation age of 58 years for the
departmental labours as per theStanding Orders was
increased to 60 years on a similar occasion on per with the
Dock: Labour Board without issuing any notice under
Section-9A of the 1D Act. Furiher, since the age of retirement
is not one among the eleven conditions set forth in the
Schedule-1V of the 1D Act, no notice was issued nor no
aolice is contemplated under the same. Inthis case, though
the grzette notification was issued on 05-01-2001 with
rwdrd to superdnnuahon age, the implementation was made
only n 3 1-05-2001. Neither the petiioners nor any person
has made objection for the same but after a long lapse of
titne the petifioner has raised this dispute without any basis
and, therefone, this claim of the petitioner is hit by latehes
and tdpses orlthe part of the petitioner. Furthermore, though
the age of superannuation was raised from 58 to 60 years

on an earlier occasion, there was no amendment made in
the Standing Orders and the age of 60 years was not
incorporated in the Standing Orders, therefore, there is no
question of change of condiion of sarvice arises as alleged
by the petitioner. This Respondent has not terminated or
retrenched the petitioner nor any of its employees and,
therefore, there is no illegality in the action of the
Respondent, The policy of the Central Govt, is binding on
the FCI and as such the FCI has implemented the sarmc
when the said Govt. Order was implemented on 3 1-05-2001,
no individual labour or union has raised any objection.
Hence, for all these reasons, the Respondent prays thal
this dispute may be dismissed with costs.

6. Again the petitioner in his reply statementalleged
even assuming that the Standing Orders of FCH workers
prescribed 58 as superannuation age, once the age is -
increased 1o 60 years, it has become a customary practice
in a service conditians and, therefore the notice under
Seetin-9A is mandatory. To extend the benefit pr giving
service, notice under Section-9A is not required but when
any adverse decisions which is going to affect the working
class was taken, it requires a notiee under Seetion-9A of
the 1D Act. The contention that there is a delay in
approching this Tribunal is unwarranied as there is na
delay for claiming the benefit under service condition
prescribed under 11> Act. Henee, the petitioner prays an
award maybe passcd in his favour.

7. Points for determination are in 1D 52/2006:

(i) Whether the action of the Respondent
Management of Food Corporation of India in
superannuating Sri. K. Palaniappan, Ex-Handling Mazdoor

“w.e.f. 31-05-2001 is legal and justified?

(i1) Whether the aciton of the Respondent
Management of Food Corporation of India in
superannuating Sri. G, Ramaligam, w.e.f 31-05-2001 is legal
and justfied?

(iii) Whether the action of the Respondent
Management of Food Corporation of India in
superannuating Sri. 1. Ramu w.e.f. 31-05-2001 is legal and
justified?

(iv) Whether the action of the management of I'ood
Corporation of India in superannuating Sri. K.
Ramakrishnan w.e.f. 31-05-2001 is legal and justified?

(v) Whetlier the action of the managemen of Food
Corporation of India in superannuating Sri. K. Kesavel
31-05-2001 is legal and justified?

(vi) Whether the action of the management of Foed
Corporation of India in superannuating Smt. S. Lakshmi
w.e.f.31-05-2001 is legal and justified?

(vii) Whether the action of the inanagement of IF'ood
Corporation of India in superannuating Sri M.Nagamuthu
31-05-2001 islegal and justified?
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(viil) Whether the action of the management of Food
Corporation of India in superannuating Sri.V. Perumal
31-05-2001 is l¢gal and justified? |

{ix) Whether the action of the management of Food

Cmporatlon of India in superannuating Sri.V. Srinivasan . .
31-05-2001 is legal and justified?

{(x) Whether the action of the management of Food

Corporation of India in superannuating Sri. K.Kelu Nair

31-05-2001 is fegal and justified?

(xi) Whether the action of the management of Food

Corporation of India in superannuating Sri. G.
Kothandaraman 31-05-2001 is legal and justified?

(xii) Whether the action of the management of Food
Corporation of India in superannuating Sri. B. Rathinavel
31-05-2001 islegal and justified? 1f not, to what relief the
workman is enmled to?

{(xiil) Wht..ther the actlon ofthe management of Food o
Corporation of India in superannuating Sfi., A Natrajan C

31-05-2001 is legal and justified? .

(xiv) Whether the action of the management ofFood |

Carporation of India in superarinuating Sri. V. Muniyandi
31-05-2001 islegal and _]uSttﬁed"

(xv) Whether the action of the management of Foocl
Corporatien_of India in superannuating Sri,C. Aji
31-05-2001 is legal and justified?

(xvi) Whether the action of the managemént of Food

Corporation of India in superannuating Sti.V. Kaliammal
31-05-2001 islegal and justified? :

(iA) To what relief the workman in these IDs dre .

entitled to?
Point No. 1
The admitted faé;s of_b'oth pat:tieé in this case are:

8. Since the issue involved in‘all the cases are one
and the same, the petitioners and the Respondent and
Advocates for both parties have filed a Joint Memo stating
that the evidence taken in 52/2006 my be taken on evidence
in all the cases and a final award may be passed in ail the
cases. The said memo is recorded and the evidence is taken
in ID 52/2006.

9. By & circular dated 29-05-1998, the FCl raised the
age of retivement of the departmental workers working in
the Port Trust from 58 to 60 years. Again in the year 2001,
the FCI has reduced the age of retirement from 60 to 53
years. It is also relevant that the petitioner in ID 52/2006
and also the petitioners in other IDs have been asked to
retire on 3 [-05-2001 after attaining the age of 58 years viz.
the age of superannuation according to the Respondent
Management. The petitioner in 1D 52/2006 examined himself
as WWI and has given evidence on his behalf and on

3100 Gl/o8—22

‘behalf of the other pcﬁhoners in other IDs. He has marked

12 documents on his side which.are marked as Ex. W1l ta

WI2. On the side of the Respondent one G. Ponnusamy.

who is ‘working as Manager (Labour & ‘Admn.) of the
Respendenl Management is examined as MW1. On their
side no docurnent has been filed before this Tribunal, The
Iearned counset for the petitioner contended that, no

doubt,as per the Standmg Order of the age of FC1 workers
" was preserlbed as 58 years as superannuatmﬂ age bui once
the Management has increased the age of retirement to 66

years it has become customary practice’ and a service
condition, therefore, if they want to reducc thc age, a
notice under Section-9A is mandatory. !l further argucd
toextend the benefit or giving better service, noticc under

.Section-9A is not required but when any adverse decision

- that too which is going to affect the working conditions of

. the workers, is faken than a notice under Section9A is
" requited. In this case, it is admitted by the Respondent that

notice under Section-9A was not given to the individual
employees nor to the union,therefore, the decision taken

by the Respondent Management reducing the age ol

rétirement from 60 to 58 years is illegal.and void abinito,

“Thien again, he argued the Headquarters pf FCI under the
‘order dated 04-05-2001 has cloarly instructed their Zonal
Office and the Regional Office, in superannuating the FCI

Departmental Port Trust Workers at the age of 58 years. It

: requested their office to foliow the statutory prov:swns of
" Section<JA of the ID_Act. But on the other hand, the

Respondent Management viz. FCI Chennai. Office has not
followed this instruetion given by the Headquarters, as

such, it is irregular and unjustified. Hence for-ail these.
. reasons, he argued that the actipn of the Respondent

Management is illegal and not justified and made without
any reason.

10, The learned counsel for the petitioner further
relied on the ruling reported in 1999 2 LLJ 600 LOKMAY

: NEWSPAPERS(P) LTD. VS. SHANKAR PRASAD wherein

in a company engaged in the publication of Maratha Daily
terminated the services of a Formen working in Composing
Department and whete in the Composing was done by
hand composing and printing was done on Razotary
Printing Machines. Subsequently,when newspaper
company set up an establishment at Jalgaon, Maharashtra
State and Company had installed two prototype composinig
machines at Nagpur which was a new technique and
gonsequent upon the operation of this new technique
about 25 employees including the petitioner who were
working in the Hand Composing Department became
surplus and the Management transferred them to Jalgaon
vihere another establishment of the Appellant was located.
When the said transfer was ehallenged by the worker and
other employees before the Industrial Court, the Industrial
Coutt decided that the order of termination amounts to
change in conditions of services of employees which

resulted in unfair labour practice gn-the part of the
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Company. When the matter came up * for consideratiq'n
I?efore the Supreme Court, it held that “notice_under Section-
9A readjwith Section-4 is required and change in conditions

of servi@e without compling with requirement of Section-

9A renders such change void abinitio”. Relying on this
QBcisioq the leamed counsel for the petitioner argued in
this cage the Respondent Management has raised the age
of retlre*nent from 58 to 60 and once the age is increased to
$0, it hps become a cutomary .practice and it is service
¢ond1t; n and, therefore, a notice under Section-9A is
mandat while reducing the age of retirement and,
thereforp the order of the Respondent Management is
llegal

] l But as against this, the learned counse! for the
Respondient argued that though the retirement age of the
FCl employees is 60, the petitioner and other workers are
departriental employees deputed to work at Madras
Harbout to handle the shipment of food grains and the
petitioner's employment was controlled by Certified
$tanding Orders and as per the said Standing Orders, the
age of superannuation is only 58 years. Only to give the
Benefits|to the departmental employees on par with the
qmploykes of Chennai Port Trust, the Respondent

Managejnent has raised the age of superannuation from 58

tp 60 which is the policy decision of Govt.of India and,
thereforg the FCI has to follow the same. In this case,even
though the retirement age has been increased from 38 to 60
dn par with Dock Labour Board and Port Trust employees,
it was increased without issuing any notice under Section-
9A of the Act. Further, there is no amendment made in the
Standm Orders and age of 60 years was not incorporated
m the spid Standing Orders.Therefore, the petitioner's
ajlegatian that the change in the retirement age is a service
conditioh is without any basis. Then again, the learned
cpunse! ; for the Respondent argued the age of retirement
i§ not one among the eleven conditions set forth in the

_Schedu -1V of the ID Act and, therefore, no notice was

ecessary nor contemplated. Then again it was contended
behalf of the Respondent in this case the gazette

nptification was issued on 05-01-2001 with regard to’
r¢ductiop in the age of retirement and the implementation -

Was made on 31-05-2001. Neither the petitioner nor any
njember of the union have raised any objection 1o the
s;me |mmed|ately After a lapse of three years, the petitioner

hps raisqd this dispute withput any basis. Thercfore, the

claim oflthe petitioner is hit by latches and lapses on the
pprt of the petitioner. Lastly, the leamed counsel for the

R;espond}am argued that the policy of the Central Govt. is -
binding gn FCI and FCI has implemented the policy of the:

Govt. when it was lmp!emented the order on 31-05-2001,.n0
u}dmdu*l labour or union has raised any objection, as
sych, thete is no illegality in the action of the Respondent
agd the If:amcd counse! for the Respondent relied on two
dgcisiong viz. 1993 LAB IC 1850 GOKAK MILLS VS,

WORKMEN GOKAK MILLS whereln the Karnataka High

t
Court in a similar circumstance when consid_cring whether
non-compliance of Section-9A notice to defeat an
application ofthe nature in which circumstances will amount
to illegality, has stated “Section-9A ofthe 1> Act provides
that a notice of change has to be given by the employer
who proposes to effect any change in condition of service
applicable to any workmen in respect of any matter speeified
in the 1Vth Schedule without giving twenty one days
notice. Fourth schedule of the 1D Act set down certain
matter and the age of retirement as such is not anc of the
aspects dealt with nor any general condition of service. It
refers to specific ilems of conditions of service such as
wages, alowances, hours of warking conltributions to be
payable to Provident Fund or pension fund, classification
of employees by grades, withdrawal of customary
cohcessions or privileges, change in usage or introduction
of new rules of discipline or alternation of some existing
rationalization standards, improvement of plantor technical

" knowhow which may involve retrenchment of workmen or

increase of reduction in the number of employees in any
occupation or process of department not occasioned by
circumstances over which the employers have complaint

... Even assuming for a moment that Section-9A of the
1D Act is attracted in a case of this casc all that happens is
before giving effect to the particular condition provided
under Section-9A of the ID Act and thereforc it would be
certainly open to the concerned workman as stated in the
several decisions of the Supreme Courtto raise an Industrial
Disputes if necessary. In that view of the matter, non-
compliance of the Section-9A of the ID Act may not have
any significance in this case.”

[2. The nextdecision relied on by the leamed counsct
for the Respondent is an unreported decision of the Madras
High Court dated 16-11-2007 in WP Nos, 18612 and 20255
of 2000, 380, 640 of 2001 and 11991 of 2002 D.

Purushothaman Vs. Chennai PortTrust and Others wherein

the Madras High Court in a similar case in which the
superannuation age of Dock Labour Board has been
reduced from 60 to 38 years, the High Court has held “the

" second submission of the fearned counse! appearing for

the petitionets is that Section-9A of 1D Act is attracted. -
therefore, Section-9A inasmuch as the Board has not given
any notice to all the employees in terms of Section-9A of

_the ID Act, the challenge made by them is illegal Even

assuming that such provisions are covered under the 1D
Act and requires a notice under Section-9A of the 11 Act,

. the question is to be answered against them. Though,

Section-9A of the ID Act contemplates 21 days of noticc,
the proviso to the said section clearly stated that if there
are statutory regulations, no notice is required. The only
criteriz is that those statutory regulations have 1o be
published in Govt. Gazette. As stated already, the
amendments have been published in the Govt.Gazetic and.

“hence, the question of any notice being given under

Scctlon 9A does not arise”. Reiymg on this decision the
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learned counsel for the Respondent argued even on
5-01-2001, the Govt. published the reduction in the age
from 60 to 58 and it was implemented only 31-05-2001. Even
when publication was made, and even when notification
to the Gazette was made no one has complained about the
same. Only after three years, the petitioner has raised this
Jdispute questioning the samé. Under such circumstances,
it cannot be said notice under Section-2A is required before
effecting-the reduction in the age of retirement. On
consideration of the entire argument of the learned counsel
- for the Respondent, [ am inclined to accept the contention

of the learned counsel for the Respondent because in this

case it was not established by the petitioner that age of
superannuation is one of the conditions mentioned in the

1Vth Schedule, further such fixation of superannuation of

- age of has become a customary practice or a service
condition. Under siich circumstances, it cannot be said
- that non-issuance of notice under Section-9A before
effecting the reduction in the age of superannuation is
fatal. Further, it is admitted by the petitioner that he was
governed by the Standing Orders of the FCI Departmental
Labours, while so, when there is no amendment made in

" the Standing Orders, it cannot be said that there is a change
in retirement age. When the petitioner has not quéstioned :
the notification in the Gazette dated 05-01-2001 immediately
znd when the petitioner has not challénged his retirement
atthe age of 58 i.e. on31-05-2001, it cannot be said that the .
action taken by the Respondent Management is illegal.
* Further, the Madras High Court in a recent decision has .

held in the light of the changes in statutory regulations,
the statutory boards were givén powers to roll back the

age of retirement to 58 from 60 years and the proviso to’
Section-9A clearly states that if there are statutory -

regulations, no notice is required and as such | am not

inclined to accept the various contentions raised by the

petitioner and I find this point against the petitioner.

"

Point No. 2 in all le

what relicfthe petitioner is entitled to? .

3. In view of my foregoing findings that the action ~

of the Respondent Management in superannuating the
petluonerwe f.31-05-2001is legal and justified, Iﬁnd the
petitioner is not entitled to any relief.

14. Thus, the reference is answered accordingly.

(Dictated to the P, A. transcribed and typed by him,
corrected and pronounced by me in the open court on this
day the 23rd June, 2008)

‘ K JAYRAMAN Pres:dmg Officer
W:tnesses Examined:—

WW1I Sri K.
Ramakrishnan

f-‘o_r thc I Party/Petitioner

EXW6  29-05-1998

 Ex W7 28409-2000
Ex. W9 28092000

_EXWIO 29-05-1998

The next point to be decided in all these cascs isto . EX'W“ 04-06-1998

For the II Party/Management : MW Sri.
Ponnusamy

Docurﬁents Marked:—

On the petitioner’s side

Ex.No. Date Description

Order of ECI retiring employees
on attaining the age of 60 years.

Letter-of FCIl, New Delhi
instructing the FCI, Chennai
to comply with Section-9A.

Ex. Wl 20-03-2001

ExW2  04-05-2001

Order of FClI retiring the
petitioner and other employees
at 58 years without issuing a
notice under Section9A,

Ex. W3 31-05-2001

© Notice under Section-9A issued
to the employees of FCI, _
workingat Vizag Port with annexures.

Standing Order of FCI
applicable to Workmen.

Ex. W4 27072001

Ex. W5 03-01-1970

Fax regarding enhancement of
age of retirement for staff,

Circular No. 11 of 2000 from FCI

2A Petition

Circular No. 11 of 2000 from FC! )
HQ bearing Ref, No. IR(L)/4(32/)98.

ExW8  30-09-2004

Circullar No. IR(L)/4(10)/98
regarding enhancement of age of
retirement for.workers,

Letter No. LB-16017/2/98-L-[V of
Ministry of Service Transport to
Port Ttusts and Dock Labour

Board regarding enhancement of

age of retirement from 58 to 60
years.

Ex. WI2 28-11-2007
dated 28-11-2007 regarding
enhancement of superannuation
age from 58 to 60 years in respect
of Port Labour of FCI at Chennai
and Vizag,

On the Management’s side :—
Ex.No. Datc
Nil

Description

HQ bearing Ref.No. {R(L)/4(32)/98.

Letter No. IR(L)Y3(22)2007/SZ -

&
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'New Delhi, the 7th August, 2008

S 0. '2472 —In pursuance of Section 17 of the
Induptrial Oisputes Act, 1947 (14 of 1947), the Central
Gov&mmen hereby publishes the award (Ref. No.175/2002)
ofth%: Centr li Government Industrial Tribunal-cum-Labour
Com,h, No.{l, Chandigarh, as shown in the Annexure, in
the Industrial Dispute between the employers in relation
to the management of Commander Works Engineer (Air
Force), and| their workmen, which was received by the
Cenrfai Govermmenton 07-08-2008.

[No: L-14012/28/2002- IR(DU}]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

BHFORE SHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVT.

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
NO.I, CHANDIGARH

Cas¢ No. LD. 175/2002
Sh. Deepak budan, H.No. 704, Sector-17-A Chandigarh.
' : ...Applicant
: Versus
The Commaﬁnder Works Engineer, Head Quarter (Air
Forct), C harﬂdigarh-E60003

...Respondent
APPEARANCES ‘%.
For thec workman None ;
For the maniagement Sh. D.R. Sharma,
' AWARD -

Passed on 30-7-08

Centrdl Gowt. vide notification No.L-14012/28/2002-
IR(OU), dated 14-8-2002 has referred the following dispute
to this Tribunal for adjudication:— -

' “thther the action of the management of

Commander Works Engineer {Air Force). Chandigarh

in terminating the services of Sh. Deepak Sudan, Ex-
DG Set Operator is just and fair? If not so, to what
- relief the workman is entitled?”

2.Nooneis present, on b'ehalfofworkman. Learmed
representative of the management Shri D.R. Sharma is
present. Since morning this reference has been called

number of times. At 10-45 am. it was ordered to be placed

before this Tribunal once again at 2pm. It is 2-30 now and
on repeated calls no one is present, in spite of having of
ful! knowledge of the proceedings of this reference. The
reference is as old as referred to this Tribunal in the year
2002. On repeated calls since moming no one is present.
Accordingly, the reference is dismissed in default for non-
prosecution Central Government be informed accordingly.
File to be consigned.
Chandigarh
30-7-08
T fwett, 7 37, 2008

| WL, 2473 3T faere stfufram, 1947 (1947
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(. K. SHARMA, Presiding Officer

6. T-40012/425/2000 -7 | -

o 3G HAN g, 2 afuar
"« New Delhi, the 7th August, 2008

5.0. 2473.—1In pursuance of Section 17 ol the

. Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Rel. No.31/2001)
of the Central Government Industrial Tribunal-cum-Labour
Court, No. 1, Chandigarh, as shown in the Annexure, in
the Industrial Dispute between the employers in relation

- to the management of BBMB, and their workman. which
was received by the Central Governinent on (7-08-2008, -

[No. L-40012/425/2000- IR(DUY|
AIAY KUMAR GAUR, Desk Officer
ANNEXURE '

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT

’ NO.1,CHANDIGARH

Case No, 1.D. 31/2001

Sh. Partap Chand $/0 Sh.Kishan Chand, Vill. Dahni, PO:
Massewal, Tehsill Anandpur Sahib Ropar

*... Applicant
L .

‘ {PART 1I—Sec. 3(ii)] |
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Versus

(1) The Chief Engineer, Bhakra Beas Management
Board Systerm Operation Sector 19-B Madhya Marg,
Chandigarh-617001.

(2) The Chief Engineer, System Operation, Bhakra
Beas Management Board S.C.0., 2477-78, Sector-22/C,
Chandigarh-607001.

(3) Incharge Beas Construction Board C/o BBMB,

BBMB  Building Sector-19Madhya. Marg,
Chandigarh- 617001. :
—Respondents
APPEARANCES
For the workman Sh.R.K. Siﬁgh

For the management Miss Jyoti Kausal
AWARD
Passed on 25-7-08

Central Govt. vide notification No.L-40012/125/2000-

IR(DU), dated 27-12-2002 has referred the following dispute

to this Tribunal for adjudication :

“Whether the action of the management of BBMB
in not allowing Sh. Partap Chand S/o Sh, Kishan
Chand Ex,Chowkidar of Beas Construction Board to
join his duties w.e.f. 18-12-97 after obtaining the
fitness certificate form the aythorized medical

practitioner is just and legal? If not, to what relief the

workman is entitled?”

2. The present reference was made by the Central
Govt. on the failur of congiliation proceedings for
‘adjudication of the matter referred in the schedule referred
above and the workman prayed for declamning the action

of the management as illegal and invalid and fer -

reinslatement in service with full backwages and all
consequential benefits in the interest of justice, equity and
fair play.

3. The management turned up and opposes this
reference.

4, As per office memorandum dated 30-4-08, this case
was fixed in pre Lok Adalat meeting on 25-7-08 for its
disposal by adopting the mediation and conciliation
mechanism , With the efforts of the Tribunat, the workthan
agreed to withdraw his reference. Both the workman and
the managerent made a stalement that it is agreed between
the workman and the prescribed authority that the
management wilt pay Rs. 27000/- as compensation to the
workman and the workman will withdraw his reference from
this Tribunai. The prescribed autherity of the management
and the workman during the hearing of this case jn pre Lok
Adalat agreed upon the above mentioned terms and
conditions. it is proposed to dispose off this reference in

3100 GI/08-—23

Lok Adalat. Accordingly the reference is returmed to the
Central Govt. as settled in Lok Adalat Central Govt. be
informed. File be consiged to record.

Announced . S
25-7-08 - C o

G. K. SHARMA, Presiding Officer

¢ fawel, 7 anTEd, 2008 a

WA, 2474 — i faa fufEm, 1947 (1947

1 14) T U 17 B AT, He TN B o .

# N @ wag P ol I wiEd ® de
Ty < Fafé sielfres faam Sawa v st sifs

FAV TATHEH W (e HE 281/2006) F VAT

T #, 5 S TR F7-8-2008 F WG §H oM
[, T~} 2012/232/1996- 3 SR(A-1)]

R, B, TR, I A

New Delhi, the 7th August 2008

5.0 24714—1In pursuance of Section 17 of the
Industrial Disputes Act," 1947 (14 of 1947), the Central

Government hereby pub‘hshes the award (Ref. No. 281/

2006) 8f the Central Govemment Industsial Trlbunal-cum-

- Labour Court, Ernakulam as shown in the Annexurc in the

Industriat Dispute between the management of Fedral Bank

Ltd. and their workmen, received by the Central Govemment )

on 7-8-2008.
[No. L-12012/232/1996-1R(B-1)]
B.K. MANCHANDA,' Section Officer
ANNEXURE

| INTHECENTRALGOVERNMENT INDUSTRIAL
TRIBUNALCUM LABOUR COURT, ERNAKULAM

Ptesent: Shri P. L. Norbert,B A, LLB. l‘rcsndmg
Officer

A /

'(Thursday the 3rd day of April 2008/14th Chaithra 1930) .

1.D.281/20006 -
(1.0.50/1997 of Labour Court, Erakulam)

Union The General Secretary,
Federal Bank Employees Union,
P.B.No. 10, Alwaye-683 10
By Adv. Shri C‘/ Amlkumar
Management : ~ The Chairman, '

Federal Bank Ltd., ‘ )
Head Office, Alwaye-683 101.

By Ad'v.M/s. Krishnan

~ Assocuates
. This case commxs for hearing on 28-3-2008, this
Tribunal-cum-Labotr Court on 3-4-2008 passed the

following : S/

7

£

;
/
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| AWARD

4

Thi§ is a reference made under Section 10 (1) (d) of
Industrial Disputes Act. The reference is :

“Whether the action of the management of the
Federal Bank is justified in dismissing Sh. Joseph Thomas,
cletk of Kgttapady Branch w.e.f. 30-8-1995? If not, to what
reljef the goncerned workman is entitled to?

o2 Ttle facts in nutshell are as follows:— Shri. Joseph
Thpmas Was in service of Federal Bank as bankman. In
19‘F9 he was promoted as clerk. While so, disciplmary
prdceedings were initiated against him on the allegation
tha} duringithe period 1979 to 1986 he had committed various
frapdulent acts and misappropriation of money of
cugtomers|of the bank (Kottappady branch) in collusion
with co-wprkers. The modus operandi was that money
braught by customers for remittance into their accounts,
wete recejved by the workman and his associates and
entfies wefe made in their pass books, without actually
ren:iittingjue money in bank and without accounting it in
the; books|of accounts. Whenever the account holders
ca;r; to withdraw money sometimes they used to make
payments firectly without routing through the accounts
of the bank and other times by remitting sufficient money
in gustomers’ accounts allowing them to withdraw the
amt;mts they wanted. Two charge sheets were issued-to
theiworker| and a domestic enquiry was conducted. In the
enquiry hejwas found guilty of all the charges and he was
disthissed from service.

3. A¢eording to the union which has espoused the
cauke of thz worker, an enquiry was ordered before getting
an explanption of the worker. The witnesses of the
m tager'm'eft were their own henchmen. No opportunity
wa{ given to the workman to adduce his evidence.
Prigciples of natyral justice were not complied with by the
EnJuiry Officer. There are no materials fo find the workman
guilty. He i$ not guilty ofany of the charges levelled against
him, The p'unishment is excessive and disproportionate.
The appellbte authority has not properly looked into the
evidence of record.

4. THe management contends that the worker was
givgn amp(le opportunity to defend the charges. He was
represented by a union office bearer. The management
witnesses were cross examined. The enquiry officer
congucted the enquiry as per rules and complied with the
pringiples 01‘ natural justice. It is on the basis ofthe evidence
on record that the findings were entered by the Enquiry
Officer. "I?he Disciplinary Authority imposed the
punjshmen{ of dismissal considering the gravity of the
mis¢onduct] The appellate authority confirmed the findings
and the punjshment after analyzing the evidence on record
and {assessing the gravity of misconduct. The workman
has L:ommiEzd fraud and misappropriated the money of
custbmers. Such a person lacks integrity and honesty and

the bank can have no confidence in him. The workman is
not therefore entitled for any relief.

5. In the light of these contentions the following
points arise for consideration:—

1.1Is the enquiry valid? '

2. Are the findings sustainable?

3. [s the punishment proportionate?

The evidence consists of Ext. Mt Enquiry file atone.

6. Point No.1:— The allegation against the workman
is that he had, in collusion with co-workers and an officer
of the bank, committed fraud and misappropriation of
money of customers during 1984-—86. Two charge sheets
were issued to the workman, one on 18-4-1988 and the
otheron 6-1-1989. Copies of charge sheets are at pages 153
and 150 respeetively of Ext.M1. Though there is an
allggation in the claim statement that the Enquiry is vitiated
on account violation of principles of natural justice, at the
time of argument this was not seriously persued. The
workman was defended by the then Vice President of the
union, Sri.C.M, Devasy. The workman and the defence

- representative participated in the enquiry throughout.

Witness list and copies of documents relied on by the
management were furnished to the defence by the Enquiry
Officer. All the management witnesses were cross examined
by the defence. The workman was given opportunity to

.adduce defence evidence. After-the enquiry rcport was

submitted to the disciplinary authority a copy of the report
was given to the workman and he was heard regarding
punishment by the Disciplinary Authority. Thus the
procedure of enquiry was followed and prineiples of natural
Jjustice were complied with by the Enquiry Officer. There is
nothing to show that there is any infraction of any
procedural formalities by the Enquiry Officer. Therefore
1 find that the enquiry is valid.

7. Point No.2:— 8 instances of fraudulent transaction
and mis-appropriation of money are alleged in the two
charge sheets. The modus operandi of the workman and
his agsociates is that the money entrusted by customers
for remittance to their accounts would not be credited in
their decounts, but would be recorded in their pass books.
Whenever suech aceount heolders turn up to withdraw

_ money, the workman and his friends would either pay money

from their pockets or make remittance into the accounts on
that day and aliow them to withdraw the money. Such
remittances on subsequent dates wduid not be shown in
the pass books. As a result the entries in pass books and
ledger would not tally. This discrepancy also created
difficuity in calculating interest on deposits. Naturally the
quantum of interest varied in both documents.

8. The first ailegation is that on 30-4-1985 one

Sri Rajappan Pillai, account holder of $.B. Account

No.10012 came to the bank to remit Rs. 10,000, The amount
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was received by Sri Joseph Thomas (workman) and he
made entry in the pass book but did not make
corresponding entry in the ledger. Ext ME-3 is the pass
book. It contains the handwriting and initial of workman
regarding remittance. Ext. ME-4 is a ledger copy. There
is no entry of remittance on 30-4-1985, This amount was
remitted on a subsequent date on 6-5-1985, and then
alone entry was made in the ledger. At the same time no
corresponding entry was made in the pass book on
6-5-1985. Ext.ME-2 is the attendance register. MW-1 the
then officer of the branch has identified the handwriting
and initial of the workman in the passbook. The witness
compared the initials of the workman in the attendance
register with those of the pass book and they tallied. He
also identified the handwriting of worker in the passbook.
The entry in the ledger on 6-5-1985 was also made by the
workman and was identified by MW-1. MES is cash pay-
in-slip datéd 6-5-1985 for Rs.10,000, It was prepared by
Sri Jacob Varghese an officer of the bank who is alleged
to have coliuded with the workman. ME-5 and ME-6 are
extracts of cash book relating to 30-4-1985 and 6-5-1985.
Cash remitted on 30-4-1985 is not shown in the cash
book. However the remittance 0f 6-5-1985 is recorded in
the cash book. MW-2 and MW-3 are the then Branch
Manager and the Investigating Officer. It is on the basis

of these materials that the Enquiry Officer came to the -

conclusion that the workman in collusion with his friends
committed fraud and misappropriated the money of
customers. The finding is unimpeachable.

9. The next allegation is that Smt. Sasilamma and
Rajan who are joint account holders of SB A/C No. 5600
had brought Rs. 28,000 for remittance on 6-9-1985, The
amount was received and credit was recorded in the pass
book of the aecount hotders (Ext. ME-11) by the worker
and the entry was initialed by Sri Jacob Varghese, an
Officer of the bank. However there was no corresponding
entry in the ledger, Ext. ME-10. MW-1{ has identified the
handwriting af the workman and the initial of Jacob

Varghese in the pass book. This amount of Rs.28,000 _

was remitted on a subsgquent date on 3-12-1985. Ext. ME-
13 isthe 8.B. pay-in-slip dated 3-10-1985 for Rs.28 000,
The slip was prepared by Sri Jacob Varghese. However
the slip is ot signed, The remittance was.recorded in
ME-12 ledger by the workman. Handwriting is identified
by MW-1. He has also identified the handwriting of

Sri Jacob Varghese in the pay-in-slip. Ext. ME-7 is cash

book. No remittance as on 16-9-1985 isseen recorded in
the cash book. MW-2 and MW-3 had examined and,

verified ail the books of account in the branch and has

given evidence about the discrepancy in the cash book
as well as other account books. The above evidence
also reveals that the workman in collusion with his friends
had taken away the money given for remittance and later,
compelled by circumstances, had remitted the money.
The allegation stands proved and the finding of the
Enquiry Officer in this regard is perfectly in order.

L]

10. It is then alleged by the management that Sri M.
Soman Pillai account holder of S.B. Account No. 2183 had
presente_d acheque for Rs. 5,000 on 7-11-85 for encashment.
Due to siphoning of money there was no sufficient balance
in the account. The money was therefore paid by the worker
and Sri Jacob Varghese to cover up the misdeed, Ext.
ME-15 is the pass book. 1t shows credit entfy of Rs. 20,000
on 23-10-835. This entry was made by another clerk, Vasavan
and initialled by Jacob Varghese. MW 1 has identified the
handwriting and initial.. Ext ME- 16 is ledger copy. But there is’
no corresponding entry on 23-10-1985 in ledger. When the
cheque was presented by the account holder for withdrawal
the workman made a debit entry in the pass book for Rs. 5000
and gave back the pass book and paid thé money. Ext. ME-
37 is a statement given by the account holder Soman Piltai.
He says that he was in the habit of producing pass book
whenever he remitted or withdrew money. Thus the -
discrepancies in account books-would bring to fight the
fraudulence committed and misappropriation done by phe
workman and his associates,

t1. It is then aﬂeged by the management that one :
Gopala Pillai had been to bank on 17-10-1984 to withdraw . -
Rs.1000 from his S .B. Account 8033. Sri Vasavan obtained a
blank withdrawal form signed by the customer and filled it,
for Rs.15,000 instead of Rs.1,000 Sri Vasavan withdrew
Rs.15,000 from customers’ account, but gave only Rs.1000
to the customer and balance amount of Rs. 14,000 was taken
away by him. The pass book and leger showed different
balance amounts. Naturally the interest accrued on the
balance amount also differed. The amount of interest shown
in the pass book was more than the interest shown in the
ledger. On {3-3-1985 the customer remitted Rs. 3,000. The
credit entry in the pass book and ledger was made by the
worker, The balance as per pass book as on 13-3-1985 was
Rs. 22756 ps.25, while in the ledger it was Rs. 8581 ps.25.
Though the workman made the entries in the pass book and
the ledger he did not bring this discrepancy to the notice of
his- superiors. Ext.ME-19 is fthe pass book.,
ExL.ME-20 is the ledger folio and Ext. ME-211is the wnhdrawai

form dated 17-10-1984. MWS5 has identified the handwriting -

in the passbook and the ]edger as that'of the workman. Thus
charge is proved.

12. As per the 2nd charge shect the first allegation is
that customer Sri C:K.Raghunandanan had been to bank on
10-6-85 to remit Rs.10,000 in S.B.Account No,7222.
Sri Vasavan received the money, but did not remit it in the
account. On 19-7-1985 customer came to withdraw Rs. 10,000.
Then the workman and his associates remitted Rs. 10,000 in
the account and paid the money. However the worker did
not record remittance of Rs.10,000 on 19-7-85 in the pass
book with a view to avoid the notice of the customer. Ext. ME-
25 passbook, ME-26 iedger copy, ME-27 withdrawal form
dated 19-7-1985 and ME-28 S.B. pay-m-sl:p weére written by
the workshan. The pay-in-slip did not contain the signatuie

‘of the customer. MW1 has identified the handwriting of the
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work}nan in the pay-in-slip. These materials clearly indicate .
~ the u"lderh d dealings of workman and his frlends

130T us alleged by the management that the same
custc)mer ad brought Rs. 8,508 for remittance on
19-841985. The workman accepted the money. However he
did npt remit it in the account. On 23-8-1985 the custdmer

~ camd to withdraw Rs.1,000. Since there was no sufficient
mongy in thig account Sri Vasavan patd the money to the

cusigmer without rooting it through the account. In the

passhook a ¢redit entry of Rs. 8,500 was made but not in

* the lgdger. MW-2 and MW-3 had examined all the books
of ackounts gnd confirmed the discrepancy. The withdrawal
of R4.1,000 bn 23-8-1985 is also not recorded in the ledger.
But #t is recprded in the"pass book. This again proves the
fraug committed by the workman.

‘ e same'account holder went to bank again on
21- l -1985 for withdrawing Rs. 500 and on 15-11-1985 for
withfirawing Rs.7,000. On both occasions the balance in
the account jwas not sufficient to allow withdrawal. What
the \b/orkmzh and his friends did was that they remitted
Rs. lj0000n|21 -10:85 and Rs. 6,500 on 15-11-1985 so that
the stomer could withgraw the amounts. However in the
pas?bobk no such remittances were recorded, but
withfirawal were entered. Ext.ME-29 and ME-30 are
thhﬁrawal orms. MW-1 says that eniries in the pass book
wer¢ madg by the workman. The workman thus in
conr’wance ith his frierlds misappropriated the money of
the ¢ustomgr and manipulated the books of accounts.

IS. |t is tastly alloged by the management that
SmtE Abusal Beevi an account holder of .B.Account No.
896

13- 'f;—85 THe amount was received by the workman. He
recqrded ¢ remittance in the pass book. But no
corrpsponding entry was made in the ledger. On 28-9-1985

the tustomér wanted to withdraw Rs.1 500. The worker _

and this frignds then Temitted Rs. lOT)OO in her accgunt.

Sri Jhcob Vdrghese (officer) prepdted the remittance slip and *

madg entries in the ledger. Ext. ME-33 is the pass book dnd
MEJ34 is the ledger copy. The dicrepancies are discernable
fron{ Exts. ME-33 and 34. MW2 and MW3 had verified all
the books pf accounts and they also speak about the
discrépancy. MW has_identified the handwfiting of the
wor‘tman it} the passbook. Thus the charge stands proved.

16. Ais per the evidence on record the workman and
his friends Have misapproprlated a total sum of Rs.1,00,500
durl_hg the period 1984—1986. The union has not been
abld to pPoinft out any lacuna in evidence or infirmity.in the
ﬁndﬁngs redorded by the Eriquiry Officer. The findings are
beytnd chillenge and 1 find absolutely né ground to
interfere with it. "

17. i’omt No.3: --The punishment imposed is

disthissal ithout notice. According to the workman he is
only a scaiegoat for the misdeeds of others in the bank
whdse intetest the management wants to protect. That is

approached.the bank to remit Rs.10 000 on’

why despite all the allegations against him he was not
suspended from service. But other than the mere allegation
in the claim statement neither the workman nor the union
has been able to substantiate the acts of victimization
alleged. No mitigating circumstances are pointed out by
the unioh to 'say that the punishment is excessive or
disproportionate. Dismissal is the maximum punishment as
per Para 19.6 of Ist Bipartite Settlement. But for the
misconduct of this nature can the management be expected

- to reduce the sentence? There are several instauces of

fraud and misappropriation of money of customers. A
group of employees were involved in the racket and it was
going on for quite sometime. It is definitely an alarming
situation in a bank and management cannot view it lightly
or treat the culprits sympathetically. Utmost integrity and
honesty are expectéd of a bank employee. It is essential for
a bank to maintain its reputation and confidence of
customers, which is all the more required as theré is tough
competition in the banking arena. Considering the gravity
of guilt and the mode of its perpetration 1 don’t think that
the punishment is in any way harsh or disproportionate.
Therefore I refrain from meddling with it.

In the result an award is passed finding that the
action of the management in dismissing the workman

Sri Joseph Thomas from service is legal and justified and

the workman is not entitled for any relief. No cost.

‘The-award will tdke effect one month after its
publication in the official Gazette.

chtated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on this the 5rd

day of April, 2008.

P. L. NORBERT, Presiding Officer
" APPENDIX

Exhibit for the Management:

M1 .- Enquiry File
= feeelt, 7 s, 2008
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New Delhi, the 7th August, 2008

8.0, 2475.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 41/
2003) of the Central Government Industrial Tribunal-cum-
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Labour Court, Jabalpur as shown in the Annexure, in the
industrial dispute between the management of Central
Railway, and their workmen, received by the Central
Govemment on 7-8-2008.

[No. L41012/14572003-IR-(B-T)]
B. K. MANCHANDA, Section Officer
ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL CUM-LABOUR COURT,
JABALPUR

NO.CGIT/LC/R/141/03
Presiding Officer: Shri C.M.Singh

The Divisional Circle Secretary,

Madhya Railway Karmchari Sangh,

Qr. No. RB-11-223 B, Railway Colony,

Habibganj,

Bhopal(MP) Workmen/Union

Versus

The Divisional Railway Manager (P),
Central Railway, Habibganj,

Bhopal (MP) ......Management
BENCH OF LOK ADALAT

* 1. Shri C.M.Singh, Presiding Officer

CGIT Cum Labour Court,

Jabalpur —Chairman
2. Shri K. N.Nair,

Advocate —Member
3. Shri Mayank Sharma,

Advocate —Member

AWARD
Passed on this [3th day of July, 2008

The Government of India, Ministry of Labour vide
its Notification No. L-41012/145/2003-1R (B-1) dated
3/9-9-2003, has referred the following dispute for
adjudication by this Tribunal:—

“*Whether the action of the management of DRM(P),
Central Railway, Bhopal in wrong fixation of pay in r/o
Shri Uina Shankar Prasad and keeping his pay scale less
than his juniors is justified? lf not, what relief the workman
is entitled for?™

2. After the reference order was received, it was duly
registered on'23-9-03 and notices were issued to the parties
to file their respective statement of claims. During the
pendency.of this reference, workman Shri Unfa Shankar
Prasad/The Divisional Circle Secretary of the Union moved

application for closing this reference as he does not want
to contest it. On this application, Shri C.K.Mishra, Advocate -

for the management has no objection. It appears from the
above that no industrial dispute is left between the parties,
therefore it shall be just and proper to pass a no dispute
award without any orders as to costs.

3. In view of the above, no dispute award is passed
without any orders as to costs.

4. Copies of the award be sent to the Government of
India, Ministry of Labour as per rules. :

C.M. Labour Court.
' Jabalpur.
Chairman

K.N. NAIR, Advocate
Member

MAYANK SHARMA, Advocate
Member

7 feoeht, 8 a7, 2008

WA, 2476, — TR oo aifufrem, 1947 (1947
F 14) F1 A 17 F FTR0 F, F9 WHEL TFY =
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[E TA-41012/190/2002- 31 3R(-1) ]
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New Dethi, the 8th August, 2008

S.0. 2476.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 ([4 of 1947), the Central
Government hereby publishes the award (Ref. No. 221/
2003) of the Central Government Industrial Tribunal-curn-
Labour Court Nagpur as shown in the Annexure, in the

. industrial dispute between the management of South-East

Central Railway, and their workmen, received by the Central
Govemment on 8-8-2008.

[No. L-41012/190/2002-1R-(B-1)]
B. K. MANCHANDA, Section Officer
ANNEXURE ~

BEFORE SHRIA.N. YADAV PPESIDING OFFIC ER,

CGIT-CUM-LABOUR COURT,NAGPUR.
Case No. 221/2003 Date: 31-7-2008
* Shrj Deepak Devman Bhame
’ . Nagpur ~

Party No.1i
Versus

The General Manager, South-East Céntral Railway,
Bilaspur. )
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AND

The Dmsnoﬁal Railway Manager S.E.C.Railway, Nagpur
Party No.2

AWARD

The Central Government after satisfying the
existence of disputes between Shri Deepak Devman
Bharne, Nagpur, Party No.l and the General Manager,
SOUi'] East Eentra] Railway, Bilaspur and the Divisional
RaIIWay quager S.E.C. Railway, Nagpur, Party No.2,
refetted the same for adjudication to this Tribunal vide its
lettet No. L41012/190/2002-IR (B-1) dt. 11-7-2003 under
clauge (d) ¢f sub-section (1) and sub-séction (2A) of
Sectriﬂn 10 of Industrial Dispute Act, 1947 (14 of 1947) with
the fpllowing schedule:

() ‘lWhelher the action of the South Eastery
Rallway gpur Division, Nagpur (M.S.) in denying
regu arizauEn and absorption as Parcel Porter/Hamal to
ShrilDeepak Bharne S/o Devman Bharne is justified? If
not,; to what relief the workman concerned is
entifled?™ i

{3 The Petitioner has raised the dispute allenging
that they ar? bemg treated as a coolies though they were
working as a‘Parcel Porters performing the duties of carrying
parccl from|the Parcel Office to the Platform and loading
them into th¢ wagons as per directions ofthe Station Master
or the Off'qers appointed by him under his supervision,
However, tHe management avoided to regularize them and
give them 4 status of regular employee of the Railway
thoujh they have completed more than 240 days continous
servjee. Thipy were appointed after a screen test and
InlelL/lew ;Tl they are denied all the facilities which are
dvalhbln tokhe Parcel Portal. Hence, they had challenged
the getion of the management and prayed to treat them as
a Patcel Porter and provide all the facilities which are given
to thi Parcel Portal. ft seems that the Union had filed one
sepajate case bearing No.36 of 2002. However, they have
filedithe scpjarated cases individually also since the award
has been pdssed in reference No.36 of 2002. They have
prayed to withdraw the personal case filed by individually.
Fte s permitted to withdrawn since it has become in
fructuous due to the award in 36/2002 its stands as
withdrawn and disposed off for want of prosecution. Hence
this avard. :

A.N.YADAV, Presiding Officer
¢ famell, § 37T, 2008
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New Delhi, the 8th August, 2008

85.0. 2477.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 184/
2003) of the Central Govemment Industrial Tribunal-cum-
Labour Court Nagpur as shown in the Annexure, in the
industrial dispute between the management of South-Eas:
Central Railway, and their workmen, received by the Central
Government on 8-8-2008,

[No. L-41012/196/2002-1R(B-1)]
B. K. MANCHANDA, Section Officer
ANNEXURE

BEFORE SHRI AN. YADAV PPESIDING OFFICER,
CGIT- CUM-LABOUR COURT, NAGPUR.

Case No. 184/2003

Datc: 31-7-2008

Shri Devidar Hari Madame
Nagpur

Party No.1
Versus

The General Manager, South-East Central Raitway.
Bilaspur

AND

The Divisional Railway Manager, S.E.C.Railway, Nagpur
Party No.2

AWARD

The Central Government after satisfying the
existence of disputes between $Shri Devidar Madame S/o
Hari Madame, Party No.1 and the General Manager, South-
East Central Railway, Bilaspur and the Divisional Railway
Manager, 5.E.C. Railway, Nagpur, Party No.2, referred the
same for adjudication to this Tribunal vide its letier No. [.-
41012/196/2002-IR (B-1) dt. 25-6-2003 under clause (d)y of
sub-gection (1) and sub-section (2ZA) of Section 10 of
Industrial Dispute Act, 1947 (14 of 1947) with the following
schedule :

(2). **Whether the action of the South Lastern
Railway, Nagpur Division, Nagpur (M.8.) in denying
regularization and absorption as Pareel Porter/Hamal to
Shri  Devidar ~Madame S/0  Hari  Madame
is justified? 1f not, to what relief the workman eoncerned is
entitled?”
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(3) The Petitioner has raised the dispute alleging that
they are being treated as a coolies though they were working
as a Parcel Porters performing the duties of carrying parcel
from the Parce| Office to the Platform and loading them into
the wagons as per directions of the Station Master or the
Officers appointed by him under his supervision. However,
the management avoided to regularize them and give them
a status of regular employee of the Raiiway though they

- have completed more than 240 days continous service.
They were appointed after a screen test and interview still
they are deniad all the facilities which are availahle to the
Parcel Portal. Hence, they had challenged the action of the
rmanagement and prayed to treat them as a Parcel Porter
and provide all the facilities which are given to the Parcel
Portal: It seerns that the Union had filed one separate case
bearing No. 36 of 2002. However, they have filed the
separated cases individually also since the award has been
passed in reference No. 36 of 2002. They have prayed to
withdraw the personal case filed by individually. He is
permitted to withdrawn since it has become in fructuous
due to the award in 36/2002 its stands as withdrawn and
disposed ofT for want of prosecution. Hence this award.

A.N. YADAV, Presiding Officer
= fioelt, 8 3T, 2008
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New Delhi, the 8th August, 2008

8.0. 2478— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 183/
2003) of the Central Govemment Industrial Tribunal-cum-
Labour Court, Nagpur as shown in the Annexure, in the
industrial dispute between the management of South-East
Central Railway, and their workmen, received by the Central
Govemment on 8-8-2008.

[No. L-41012/194/2002-IR~(B-1)]

B.K.MANCHANDA, Section Officer

ANNEXURE

BEFORE SHRIA. N, YADAY PPESIDING OFFICER,
CGIT- CUM- LABOUR COURT, NAGPUR

Case No. 183/2003 Date: 31-7-2008

-Shri Gopal /0 Budhram Raut
- Nagpur

Party No.1

Versus

The General Manager, South-East Central Railway, Bilaspur

AND
The Divisional Railway Manager, S.E.C.Railway, Nagpur
\ Party No.2
AWARD '

The Central Government after satislying
the existence of disputes hetween Shri Gopal
S/o Budhram Raut, Party No.! and the Gencral Manager,
South-East Central Railway, Bilaspur and the Divisional
Ratlway Manager, 5.E.C. Railway, Nagpur, Party No.2,-

‘referred the same for adjudication to this Tribunal vide its

letterNo. L-4 1012/194/2002-1R (B-) dt. 25-6-2003 undcr
clause (d) of sub-section (1) and sub-section (2A) of

“Section 10 of Industrial Dispute Act, 1947 (14 of 1947) with-

the following schedule:

(2). “Whether the action of the South Eastern
Railway, Nagpur Division, Nagpur (M.S)) in de.ying
regularization and absorption as Parcel Porter/Hamal to
Shri Gopal Raut S/0 Budhram Raut s justificd? [ not, to
what relief the workman concerned is entitled?”

(3). The Petitioner has raised the dispute alleging
that they are being treated as a ¢oolies though they were,
working as a Parcel Porters performing the dutics of
carrying parcel from the Parcel Office to the Platforni and
loading them into the wagons as per directions of the
Station Master or the Officers appointed by him under his
supervision. However, the management avoided to
regulariZe them and give them a status of regular cmployee
ofthe Railway though they have completed more than 240
days continous service. They were appointed after a sereen
test and interview still they are denied all the facilities which
are available to the Parce! Portal. - Hence, they had
challenged the action of the management and prayed to
treat them as a Parcel Porter and provide ail the facilitics
which are given to the Parcel Portal. it seems that the Union
had filed one separate case bearing No.36 0f2002. However,
they have filed the separated cases individually also since
the award has been passed in reference No.36 of 2002.
They have prayed to withdraw the personal case filed by
individually. He is permitted to withdrawn since it has
become in fructuous due to the award in 36/2002 its stands
as withdrawn and disposed off for want of prosecution.
Hence this award.

A.N. YADAV, Presiding Officer
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S.Q). 2479.— In pursuance of Section 17 of the
Industria} Disputes Act, 1947'(14 of 1947), the Centrai
Gpvernment hereby publishes the award (Ref. No. 161/
2(03) of {the Central Government Industrial Tribunal-cum-
Labour (ourt Nagpur as shown in the Annexure, in the
infustrial dispute between the management of South-East
Céntral Rpilway, and their workmen, received by the Central
Gpvernmgnt on 8-8-2008.

[No. L41012/6/2003-IR(B-1)]
B. K. MANCHANDA, Section Officer
ANNEXURE

[1EFORE SHRI A.N. YADAV PPESIDING OFFICER, l

| CEIT-CUM- LABOUR COURT, NAGPUR
CPse NO.161/2003 Date: 31-7-2008
i

Shri Ashok 8/0 Raghunath, Ukey
Nagpur

Party No.}
: Versus !

Tre Gengral Manager, South-East Central Railway, Bilaspur

; AND 7
Tre Divi*iona[ Railway Manager, S.E.C.Railway, Nagpur
. Party No.2

AWARD - '

|
H
i
i
¢
]
i
E
i

; The Central Government after satisfying the
e*istence of disputes between Shri Ashok S/o Raghunath

Ukey, Party No.l and the General Manager, South-East
Central Railway, Bilaspur and the Divisional Railway
Manager, S.E.C. Railway, Nagpur, Party No.2, referred the
same for adjudication to this Tribunal vide its fetter
No. L41012/6/2003-IR (B-I) dt. 27-6-2003 under clausc (d)
of sub-section (1} and sub-section (2A) of Section 10 of
the Industrial Dispute Act, 1947 (14 of 1947} with the
following schedule:

(2). ““Whether the action of the South Eastern
Railway, Nagpur Division, Nagpur (M.8.} in denying
regularization and absorption as Parcei Porter/Hamal to
Shri Ashok Ukey S/o ShriRaghunath Ukey is justificd?
If not, to what relief the workman concerned is entitled?”

(3). The Petitioner has raised the dispute alteging
that they are being treated as a coolies though they were
working as a Parcel Porters performing the duties of
carrying parcel from the Parcel Office to the Plaiform and
loading them into the wagons as per directions of the
Station Master or the Officers appointed by him under his
supervision. However, the management avoided to
regularize them and give them a status of regular employee
of the Railway though they have completed more than 240
days continous service. They were appointed after a screen
testand interview still they are denied all the facilities which
are available to the Parcet Portal. Hence, they had -
challenged the action of the management and prayed lo
treat them as a Parcel Porter and provide all the facilities
which are given to the Parcel Portal. it seems that the Union
had filed one separate case bearing No.36 of 2002, However,
they have filed the separated cases individually also since

" the award has been passed in reference No.36 of 2002.

They have prayed to withdraw the personal case filed by
individually. He is permitted to withdrawn since it has
become in fructuous due to the award in 36/2002 its stands
as withdrawn and disposed off for want of prosecution.
Hence this award.

AN, YADAV, Presiding Ofticer
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