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MINISTRY OF PERSONNEL, PUBLIC GRIFVANCES
AND PENSIONS
{DepartmentolPersonneland Training}
Mew Delhi, the b September, 2008

5.0. 2523, —In exercise of the powers conforred by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act No. 2 of 1974), the Central Govermment

3272612008

hereby appdimts Shri K Janardhan Reddy, Advecale as
Special Public Prosecutor for conducting proseculion in
case Mo RC 4/8/2005-Mom. insbiluted by Delhi Special
Police Establishment in trial courts and appellate/revisional
courls 0T any plher matiers arisiag oul of the case in rhe
vourts estahlished by law in the State of Andhra Pradesh

10 which provisions of the aforesaid Sechion apply.
| Nex, 22563/2007-A% D-11
CHANDRA PRAKASH, Under Seey.
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MINISTRY OF COMMERCE AND INDUSTRY
{Department of Commercc)
New Delhi. the 231h August, 2008

5.0, 2536 — Inexercie of the powers canterred b
sub-sectiand Ly of Secton 7 of the Export { Quality Contral
and Inspection) Act, 1963 (22 of 1963}, read with sub-rule
tFvolrule 12 of the Hxport (Quality Control atd Tispection)
Rules 1944, the Central Government hereby recounives
hs, 505 India Private Limited. Swyabhama (Joshi
Building}, 3rd Flgor. Rua Francisco Euis Gomes, 0 Box
101, Vaso-de-Gama. Goaas an agency for a period of three
vears with effeel (rom the date ol publication of this
noddfication, far inspestion ol Minerals and oves (Oroup-1 1
naenely  Jrom Ore, Manganese Cre and Bausive and {Ciroup-
17}, aamety, Manpanese Dioside, as specifivd inthe Schedule
armexed 1o the mstifications of the Govermment of Indua o
the Mimstry of Commeres vide numbers 8.0, 3975 dand
the XM Decernber, 1963 and %00, 5978 dated the 20th
Dhecember, 1063, prior io the export af the said Minerals and
Orres al Goa. subject e the following condivions. namely -

[i) that Mis. 5.G.5, India Private Limited, Goa shall
sive adequate facilitics ta the officers nominated by
the Export Inspection Council inthis bebalfto ecarmin:
1he method of imspection followed by them in aranting

the certificate of :nspeclinn wader rule 4 afthe Export
of Mincrals and Ores, Croop-[ (nspection) Rules,
1965 and the Capost of Miacrals and Ores. Group-1|
{Inspection) Rules, 1263, and

(i) that Mss. 5G5S Indiu Private Limited, Cioa in the
performance of their function under this notilication
shatl be bound by such dirccuves as the Direcnn
fIrspection and Quality Contrall, xpurt Inspechon
Council may wive in writing rom Lime to e

[F. Mo 3:0.2008- 10 & 12
KIRAMN PLRKL Thrector

74 fawef, 25 3, 2004
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Mooy 1helh, the 250k Ausnse. 2008

%.00, 2537.—In exercise ol the powers conlerred by
spb=section (1ol Section 7 ol the Export (Quality Control
and Inspectiond Act. 1963 (22 of 1963, read with sub-rule (2)
of e 12 of the Fapart {Quality Conteol and Inspeciion)
Rule 1964, the Centra! Government hereby recognises
M. 5038, india Private Timilod. 125094, 0ld Mahabalipuram
Rouad, Oppasite Government School, Thuraipakkiam,
Chennai as an agency for a period of three years with effea
trom the date of publication of this notification. for
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(9P 11— 3(ii)) T = TR R 13, 2008473 22, 1930

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
{Depatiment of Consumer Affairs)
MNew Dielhi, the 3010 June, 2008

5.0, 2541 —Whereas the Central Govemmenl, alier considering the report submitted o it by the preseribed
authorily, is satisfied that the mode) described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weinhts and hMeasures
{Approvai of Models} Rules, 1987 and the said model is likely to maintain iis accuracy over petiods nf sustained use and to
render accurate service under varied conditions;

Now, therefore, in cxercise of the powers ronferred by sub-sections (71 and (B} of Section 36 of the said Act. the
Central Government hereby issues and publishe. e certificate of approval of the model of non-automatic weighing
instrument { Platform type} with digital indication of medium accuracy (Accuracy Class-ili) of series “[XPS" and with brand
name “KINAL" (hereinaficr referred to as the said Model), manufactured by MYs. Kinal Scale Manufacturing Works, 9-
Devasya Bungalows, Nicol Naroda Road. Opp. Manober Villa, Nicol, Ahmedabad, Gujarat and which is assigned the
approval muark INDVO9A08/ [ 29

The said mode] is 3 strain gauge type load cell based non-aulomatic weighing instrument (Flatfiom type) with a
maximum capacity of 1,000kg. and minimum capacity of 2kg. The verification seale intervul (e} is 100g. 1t has v tare device
with a 100 percent subiractive retaned tare effect. The Light Emitting Thode (LED) indicates the weighing resulls, The
tnstrument operates on 230 Volis and 50 Herlz allemalive currenl power supply.

i '
precanc- ¥ C’ong
reivz -2 kg
e - I00g
Chlass - $IT

i IR L R

Ilales are being drilled to the botiom and top cover of the indicator of the instrament and a scaling wire 18 passed
through these heles and then lead seal is applied. A fvpical schematic divgram of sesling provision of the model s given

above,

Funther, in cxercise of the powers conforred by sub-section (120 af Section 36 of the said Act, the Central
Gavernment hereby declarcs that this eentificate of approval of the said madel shall alsa cover the weighiag instruments ol
similar make, accuracy and performance of same serics with maximum capacity sbave kg and up to 5000k with
veriTication scale interval {n} in the range of 300 to 10,080 for e valve af 5. or merssad with o salee of a1, 2 Hrae SeLir.
where k is a positive or nazative whole number or equal to zera manufactured B e s saamilaelurer neacenrdance with
the same principle, design and with the same matcriats witly which, the sl seproved me A7 e Boen manolaelired.

R

oxRANEDDUE . ""1;=I'\1|["H"

3272 GwoR—2
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S [l the 3tab June, HI0%

5.0, 2543 —Whereds the Centeal Government, atier considering the report submitted 1o i by the prescribed
authority, is satistied that the mede] described i the satid report (see the fizure given below) is in conformity with the
provisians of the Standards ol Weinhis and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
{ Approval of Medels) Rules, 1987 and the sxid model is likely w mainlain its accuracy over periods of sustaingd vse and to
render accurate service under varied conditios;

Mow, therelore. in exereise of the powers confurred by sub-sections (73 and (B} of Section 36 of the said Act, the
Central CGavernmunt hereby insues and publishes the certilicae of approval of the model of non-automatic weighing
instrumuent {Crane el wob divid indication of medivm acearscy {Acewracy Class-111) of series "KCS™ and with brand
name “KINALY Mercinalier referred to as the said model], maniaered by Mes Kinal Scale Manufacturing Works,
9-Devasya Bungalis 5. Micsl Naroda Read, Oppp. Mamoher Villa, Nicol, Ahmedabad, Gujarat and which is sssigned the
approval mark NP (HE] 50,

The said model is o strun gange 1vne load cell ased non-autematic weighing instrument {crane type) with a
Mas imum capactly ab S000 ke and minimum capacily of 20ke. The vorification scal intervad (e is Heg. [thas a1are device
wilh a 100 pereent subtractise retained tare elfeer. The Light Enutting Diede {LED} indicates tha: weiphing resulis. The
insirument operaes an 230 Valiz and 20Her s aliemanise current power supply.

Floles ure beios drilled to the bottam and tep cover of the indicator ol the mstrument and a sealing wire is passed
throuch these holes mnd then lead seal soapphicd. A topical selienitic diagrurn of sealing provision of the modet is given
abone.

Furher, in escrcise of the powers conterred by sub-section (123 of Section 36 of the said Act, the Central
Cewernment boreby dechares that this cortficare of approval ol the suid mode] shall also cover the weighing instruments of
similar make. accurucy wod perlfeminee of sane weoes with nusmodn capiily above 30 kg. and up w 30 tonne with
weritication scale interyal (00 e ranee of 500 1o LEO00 Tor ¢ v of S, or mere and with "e” value of 1x10%, 2x 108 or Sx 105,
where k is a positive ot nagative whole sumber or cqual v o mapufactured by the same manufacturer in accordance with
Lhe cme principle. desivn and swith the sane muterials with which, the said approved mode! has been manufactured.

|F. Mo, WM-21 {(60)/2008]
K. WMATHURBOOTHAM, Director of Legal Metrology
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Mew Delh, the dth July, 2003

5.0, 2544.—Whereas the Central Government, afler cunsidering the report subimitied to it by the preseribed
autharity, along with the Mudel approval cenificate issucd by the Metherlands Meetinstinut (MM, Netherlands is
satisfied that the mode] deserived in the said report (see the figure given below) is in confonmity with the provisions of the
Standards of Weights and Measures Act. 1976 (60 of 1976} and the Standards of Weights and Measures (Approval uf
Models) Rules, 1987 and the said model is likely to maintain s accuracy over pertods of sustained use and o render
agcurale service under varicd conditions,

Now, thereflore, in exercise of the powers conlerred by sub-sections (7) and (8} af Section 36 of the said Act, the
Central CGovernment hereby issues and publishes the certificare of appreval of the model of non-automatic weighing
instrument { Tabletop oype) with digital indication o "TMYA” series of medium accuracy {accuracy Class-[I1) {hereinaiter
referred to as the suid model ), manufactured by Més. Mettler—Teoledo Inc., 1150 Dearborn Drive, worthington. Chie 43083-
6712, United States of America ot manufactured anywhere else by the same company and marketed in India without atry
alteration before or afiter sale in [ndia by Mis. tntellicon Pt Lud., B-20, GIDC Tlectronics Est., Sector-25. Gandhi
Magar-382 044, Gujarat and which is assighed the approval mark 1IN D/0903/184;

The said model is a strain gauge type load ceil based non-autematic weighing instrument (Table top type) with 4
maximurm capacity of 6kg < Max < 30kg inrespect of verification scale imterval n = 3000 fore = 29 The liguid cystal dionde
{LCD} display indicates the weighing resull. The insirument operates on 7.3V DU or 12 % D via ACTIC adapier or hos
COMpULET.

For sealing the machine a custom sealing plae and sealing screw is instalied through the hole, The screw is
tishtened and a wire seal is rus through the holes in the plaie and screw and then seitl bs applicd. A tvpical schematic
Jiagram of sealing provision of the model is given above.

[F. Mo, Wha-21 (02 y 2008 |

R MATHURBDOTHAM, Director of ] egal Metralogy
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New Delhi, the Th Juby, 2008

5.0. 2545 —Whereas the Central Government, afler considering the report submitted 10 it by the prescribed
autherity, is satisfied that the model described in the said report (see the figare given below) is in conformily with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stundards of Weights and Measures
¢Approval of Models) Rules, 1987 and the said mode! is likely (o maintain its accuracy gver periods ol sustained wse and 1o
render accurate sepvice under varied conditions.

MNow, therefore, in exercise al the powers conterted by sub-sectians {7} and (8) of Section 34 of 1he said Act the
Ceniral Govemiment hercby issues and publishes the certificale of approval af the model ol non-auonatic waishing
instroment { Table top type-dual range} with digital indication of “Cub” suries of high accuracy {Accuruwy ¢lass-EHand with
brand name “METTLER TOLFEDO" (hereinafter referred 10y the suid modebl. manufactured by M Mentler-Toledw
{Chang Zhou} Measyrement Technology Ltd., 111, West Taihnz Road, Xinbei Diswrict. Changzhow, Jiangsu-213 123 PR,
and marketed in India without any alleration before or afier sale by M. Meltler Tolede India Pyve. Lid., Amar Thlls, Sak
Vihar Road, Powaj, Mumbai-200 172, Maharashtea and which is assiuned the approval mark INDAOSAOE1S9,

The said medel is a strain gauge type load cell based non-aulematic weighing instrument (Lubiie top type-dual
range) with a maximum capacity of | 5kg and minimum capacity of 102, The verificaion scale imerval {2y is 0. 2w up o T Skp
and 0.5g above 7.5kg and up to 15kg. It has a tare device with a |00 per cent substractive retuined fare elfect. The Light
Emitting Diode {LED) display indicates the weighing results. The instrument operates on 230 Volts und 30 Elerty aleralive
CUITEN, power Stpply.

The sealing is done below the weigh pan, where there are two holes screws, through which a deuded wine 15
fastened for receiving the verificalion seal and stamp. A tvpical schomatic diagram of sealing provision of the muodel i
given above,

Further, in exercise of Ihe power conferred by sub-section {12) of Section 36 of the said Aet, the Certral Governiment
hereby declares that this certificale of approval of the said model shall also cover the weighing instuments of similar make,
accurecy and performance of same series with maximun capacity above 30kg, with verification scale imterval {nyin the mnge
of 100 to 50,000 for *e' value of tmg. to $9mg. and with verification scale interval (n) in the range of 5 00010 50,600 for "¢
value of 100mg or more and with ‘e’ valug of 1x10% 2x10F or Sx 0¥, where K is a pusittve or nagative whale number ot el
to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same maicrialks
wilh which, the said approved madel has been manufactured.

[F. No. WM-21 {T752008 |
& MATHURBOOTHAM Director of Legal Metrology

3272 GOR—3
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Mew Dbl the Fab Juds, 2005

8.0, 2546.—Whereas the Ceread Governmenl, aice considering the teport submitted Lo it by the prescritued
aulhority, is satisfied that the model doscribed inthe said repwt {ace the Mgure given below) s in conlormity with L
provisions of the Standards of Weights und Moisgres Ao 1476 (80 of 1976) and the Srandurds of Welghts and Meagures
fApproval of Models) Rules. 1987 and the said ioade s libe b to maintain ity ueguracy over petiods of susained use sod (o
render accurate service undur vasivd conditions;

Now, therefore, in exercise of the powers eotened by sub-zections (T1and (8) ol Section 36 nfthe said Avt e
Central Governmenl herehy issues and publishes Lhe corifioute ol approveal ol the modziof then-guiomtalic woishing
instrument ¢ Platfonm type with digita indcation ol mediom acodricy {Accuracy tias-11h ol series ~TC-P 17 and with
brand name “EAS Y™ (heremaficr o lerred 16 a5 the suisd palell manniiciured by Mes Global Frading Carporation, 1.3
29.1-5, Shop Na, 2, LN Complex, Seshadri Sasty Sares Lanemarper, ¥ avawada- 320062, AL andwhich s asaizned dic
appraval martk INDDRGRAGE,

The said mode! is 8 strain paupe e Iond coff based noo-ammmnatis weighing nstroment (Matform typed Wil
maxitrum capacity of 1000 kg and oimimun vipaenal 4 kel The verfication scale interval (=) s 200 ¢, It has atave device
with 2 100 per cent substractive rotained tane eilee) 7o - Lok Piutdng Diode (LELY) display indicates the weighing resuls

The instrument aperates on 238 Yolts and 50 11y o' =niive Curment power supply.

On the right side of the indicator 2 hotes are made by culling the diagonally vppositc mner plutes which ane
fastened by a leaded wire for receiving the verilication stamp and geal. | he instrument ean 3ol be opened withaud Goaperiog
the szal. A Wypical sehematic dizgram of sealing provision of the model is given abuove.

Further, in exercise of the posvers conferred by sub-section (12 ol Seetion 36 of the suid A, tbe Cenral
Grovernment hereby declares that this certificate of approval of'the said maedel shall also eover the weishing instruments uf
similar make, accuracy and performance of same serics with masimum capacity above 3 ke and upte 5080 2. with
verification scale interval (0] in the range of 300 1 [QOD0 for o™ value of 5 g ormuore aned with ¢ v abie ol b= T 2 00 ar
S, where & is a positive or nagative whole numbor OF caual v we s lomed b the same aanabocturer o
accordance with (he same principle, desizo and with the sume pratcriaks with which. the said approved wnde? o been
manufactured.

Pt WA IRT OS]

ol A IR TR LANL Dinggtor ol Legal Merologs
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Mew Delivi, the Tty July, 2008

§.0, 2547 —Whereas the Central Government, afier considering Ihe report submitted 1o it by the prescribed
authority, is satisfied that the madel described In the said repon isee the lgure given betow} is in cunlormily with the
provisions of the Standards of Weights and Measures Act. 1974 (60 of 1976} und the Slandards off Weinhts und Muewsures
{Approval of Models) Rales. 1987 and the said model is likely lo maintain iLs accuracy over periods ol sustained teg and 1o
render aceurald service onder varicd conditions;

Mow, therefore. in exercise of the powers ¢<onfumed by sub-sections {73 und (8) of Secrion 30 o the said A e
Central Government hereby issues and publishes the certificate of appraval of the moede! uf nen-amomatic weighing
instrument { Table top type) with dinital indication kigh accuracy (Accuracy class-11y of series “(rTC-1P" and with heand
name "EASY" (hereinatter refemed Lo as the said model ), manufactured by Més. Global Trading Carporation, [3. No. 24-1-5,
Shop Mo, 2. L. N. Complex. Seshadri Sastry Strect, Goverorpet, Yijayawada-320002, A, P, and which is assigned the
approval mark INDVRRDE! | 33:

The said model is 3 strain gauge type load cell based non-automatic weighing insiroment with amaxinaum capacity
of 30 k. and mnimum capacity of 100z The verification scale interval (e} bs 22 1 has a tare deviee with o [ per cent
substracrive reiained tare effect, The Light Umitting Diode {L1ED) display imdicates the weighing resoil. The instrument
opcrates on 230 Yalts and 50 Herts alicmative current power supply.

On the right side of the balance 2 holes are made by cutting the diagenally opposite inner plates which are
fastened by a leaded wire for receiving the verification stamp and seal. The instrument can nat be opened without lampering
the seal, A typical schematic diagram of sealing provision of the medel is given above.

Further, in exercise of the powers conferred by sub-section (12) of Seclion 36 of the sald Act, the Central
Govemment hereby declares that this certificate ofapproval of the szid model shall alse cover the weighing instrumenis of
similar make, accuracy and performance of same series with maximum capacity up to 3¢ kg, with veritication scale interval
{ryin the range of 100 (o 56,000 for '¢’ value of | mg. 10 50 myg, and with verification scale interval {n) in the range of 5,000
to 50,000 for *¢* value of 100 mg. of more and with *e’ valug of = 10%, 22 10" 0r S 10" where k is a positive or negalive whole
aumber or equal to zero manufactared by the same manufacturer in accordance with the same principle, design and with the
same malerials with which, the said approved mode! has been manufactured.

JT. Mo, Wh-21 {3 1% 2008]
R’ MATHURBOOTHAM, Dircctor of Legal Metrology



UL HEAE | EEU- R B .. : I T I L S R ]

E DR R el L S S T It T AU T o

CIE N OTTREf o7 oM
FER TR (i T e e TR A W e L vy TR aDTART, ju S R LU I SE T
A (Rl o0 AT R T R TS - L kT T e e A R o RRER LI Pll’ FiEY B % R
HIEE AT T e 0 frfae vt o St o IR

s T AR EA A R e .12 = I A ol TR
i T asfieger 1 = '-"H.“:-'a R T B SR TSI SET 7
fafftT 3o ?r-..ns-:'--l BT E R R P RS R S e T A I

.

DSt B R TE
' Cdee fofa _-'T"l

TRE L F Wi FLOLAFR G om o a T T T o wer Ga R ‘—;, Wl

T H e 13 ’i-T-'i_"l’TB.'I'-: (EE T CHEB . el F

T WA Tk P 4 T e e T hepE WY
R RUI Bk AL RS SN TS S SUTEEEV S P
W mRaAT N A TS BT L ST T wnd ey
LIS I B PR e

B T ITET Lt T

TR o S T

Semhat # TC 417 ST v e e faer s B S S et v e e
FHATT Teoq F o T TN S oS b T e wrn T R AR W e
T TE TES] A T S fr e

E-ﬁ? EEAR oAt whfram ?L' IR ThowT o Ve TR wEi o g R S (P R R
T ¥ /i F AT E L i R T A S T e A S o e e G e oy
TR IR WEA Py fhan B (R ot s A At e S R e
TR B e Ao = 22 SR ARTTE B b PR U I TTRERTIR NN e o TR oo TS o B P R R T S
F 2T O w fEm son | Houn T BT TR N AT e 0 A A fRAL ) T s A 2 afr et
AR 0%, 20T S0 W E, AR T R 0 ) o F e |

R I A L

TTEVOM D w0 s

S I A L O R R | E o e



[wm 1—%95 3(#)] YA ) TarTa < T 43, 2008/ 22, 1930 _ 5163

New Delhi, the Fih Tuly, 2008

5.0. 2548-—Whereas the Central Government, after considering the repart submined to i by the prescribed
authority, is salisfied that the modet described in the said repart (see the figure given below) is in conformity with the
provisions of the $tandards of Weights and Measures Act, 1976 {60 of 1976} and the Standards of Weights and Measures
{Approval of Madels) Rules, 1987 and the said model is likely ro maintain its accuracy over periods of sustained usc snd to
render accurate service under varied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections (7) and {8) of Section 36 of the said A<t the
Ceniral Governmetit hereby issues and publishes the cenificate of approval of the model of non-atomatic weighing
instrument { Table top fype) with digital indication of “GTC-TR” sertes of medium accuracy (Accuracy class=111} and wiih
brand mame “EASY " (hereinafier referred Lo as the sz2id model), manufacweed by M/s. Global Trading Corporation, 1. No
29.1-5, Shop Ne. 2, L. N, Complex, Seshadri Sastry Street. Governorpet, Vijayawada-320002, 4, P and which is assigned the
approval mark [NDHQ9/081 34,

The said model is a strafn gaugs type lvad cell based non-avkematic weighing instrument {Table top type} with a
maximum eapacity of 30kg. und minimum capacity of 1002 The verifieation scale interval{e) is Sg. It has atare device with
a 100 per cent substractive retained tare eficee. The Light Emiing Diode (LED) display indicstes the weighing results. The
instrument operates on 230 Yolis and 30 Flertz allernalive cusrent power supply.

On the right side of the bulance 2 holes are made by cutting the diaganally opposite inner plates which are
fastened bv a leaded wire for receiving the verification stamp and seal. The inserument canno be opened without tampering,
the seal. A tvpical schematic diagram of sealing provision of the moedel is given above.

Further. in excicise of the powers conferred by sub-seetion (123 of Scctian 56 of the said Act, the Coniral
Govermment hereby declares thar this certificate of approval of the said model shall alsa eover the weighing instruments ol
similar make, accuracy dnd perfonmance of same serics with Maximum capacity upte S0 kg, with verification scale interval (n}
inthe range of 100 to 10,000 for ¢ value of 100 g 10 2g, and with verifieation seale interval {n) in the range of 300 1RO
foe *2* value of 3. or more and with ‘e vatoe of [x10°, 2a0 0 or 35105 where K is a positive or negative whole number or equsd
ta zero manufactured by the same manuiacturer in acourdance with the same principle, desien and witl the same malerials
with which, the said approved mode! has bean manufactured,

[, Non W12 108 D2008]
K. MATHURBOOTHAM, Divector of Tegal Metrology



3164 VELE: GALLT T OF IM)M SCILE MHI R 13, Z{H]EBI]."'LDM 22, I*HJ PFapr ]l—"nIL 3|

=3 fresit, 23 o, 2008
TN, 2540, FFig woer =, fan whieedl om 30 vEE R Wt e T T O gImes e
& T T foied & =ffm aiger (9t 30 T smEfy 4 A ot 9 AAE R, juTe 1950 60 T A 3 A
WAF (WEA T S Frm, (987 F T0E % wac & o 38 9 S € 5 e g A sty o o g
wizm e A AT SR fatwe witiufaat © sy T wEm R

A, 5T T TR, TR afkfEm F et -8 (7Y @ I-AT s s wT iR o A
g0 W TR Agm de () fa, " anferem famge G-l o gm St g el el -0 e
"wmEE, 0T !fgn:—rr % wiher §AA HiEm weremen aem I (A e w ol w, fAee o W oA
“aifEE " E (Fen s 3o T I WEA R B i T AT T e v e 64 EEETER TR
2, SAA RATC-ng Al w w

FF7 mEd T T TF g R O T T sreranien A Suem (A 7 | THF witreTm o
0 TA F SR =S e 200 fEW F 1w s af (3) 20 TROL §0 TER 1 onerpe qim # T v
TR SRR NI SRR YA F | T e 5 (WE € E) FRE S i e T |
230 FeE W S TEF TENEA W A W T S T

CFy :»_m:h

R T

#fds % TE uw 7= A2 T P F1%i v 7w dvs T T ain feet 7 = s T TR AR T A SR
o W R AT A TE 1 W R e T s R A g ol mfm A = 9 1A e e ofa g
T B CFER B | WA W AS Py E R T W AR | W W @imRT E 4 1 F T ey
EAr 1 Tl e i

W e T T AR ET AT e A0 0 4T (1) 3 WER TR 3em F T AR e e ©
fift T WiEA % ATRES & IR WEMTT o sl o iR g 3E e, ﬁ"‘""’ ST si A, faed
T HAITRE wEe AR e e E fatte =l & AR T A, AW i F e Wm*ﬁ?ﬂm
57 A T Al t'r“*"'nﬁt%f*r'v wn:ﬂ Ly <% % T2 HEI JMOR s T e A A 8 el s o)
Z7 7 ) ATGEAA A T E 30 T w et 2ne 0t F O, 3RS D s I T v F A

#

—_— —_—_—_— - F = .-



[am i —EE 3ii)] T ¥ 793 : Fad 13, 20080 22, 1930 5165

New Dethi, the 25th July, 2008

5.0, 2549.—Whereas the Central Government, after considering the repart submitted 1o it by the prescribed
avlharity, 35 satisfied that the model described in the said report (ses the figure given below) is in confarmity with the
provisians of the Standards of Weights and Measures Acs, 1976 (60 of 1976) and the Standards of Weights andgMeasures
(Approval of Models) Rules, 1987 and the said model is likely to mainkain its accuracy over periods of sustained use and to
vender accurate service under varied conditions;

Naow, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing
instrurment (Weighbridge type) with digifal indication of medium accuracy (Accuracy class-11[) of series “SW 001A” afd
with brand name “SWASTTK" (hereinafter referred to as the said model), manufactured by M/s. Southern Weighing
Instruments {P) Litd., ‘Ashiana’ Bhilai-3, Distt. Durg, Chattishgarh and which is assigned the approval mark IND/09/08/164;

The said medel is 2 strain gaugs type load cel] based non-automatic weighing instrument {Weighbridge Iype} with
a maximum capacity of 60 tonne and minimum capacity of 400kg, The verification scale interval (2} is 20kg. Tt has atare
device with a 100 percent substractive retained tare effect. The Light Emitting Diode {LED) indicates the weighing resuls.
The instrument operatez on 230 Volts and 50 Hertz alternative current power supply.

A fixed locking stud with sealing hole is welded in the back of the cahinet and a screw with hole and sealing wire
in the back of the cabinet tray is provided in the centre of the fixed siud. Afler inscriing the tray in the cabinet the screw is
tightened and the sealing wire is mserted through the holes and sealed by punching, The screw car not he opered unless
the seal is broken. A typical schematic diagram of sealing prevision of the medel is given above.

Further, in exercise of the powers conferred by sub-section {12} of Section 36 of the said Act, the Ceniral
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instuments of
simitar make, accutacy and performance of same series with maximum capacity above 5 tonne and up 1o 200 tonnne with
verification scate interval (n) in rhe range of 500 to 10,000 for ¢’ value of 5g or more and with ‘e’ value of Lx10E 2x 10 or Sx 108,
where k is a positive or nagative wholr: number or equal 1o zero manufactured by the same manufacturer in accordance with
the same principle, design and with the same materials with which, the said appreved mode} has becn manulactured.

[F. No. WM-21 (30)/2008]

R. MATHURBOOTHAM, Direcior of Legal Metrology

3272 Gl)s-—a
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Mew Delhi, the 231h Juby, 2008

5.0. 2550.—Whereas the Ceniral Government, after conaidering the report subinivced te i by e preaciibed
autharity, is satisfied that the mode) described in the said report (sex the figure given boiow) i ip confontizy with e
provisions of the Standards of Weights and Mecasures Act, 1976 (60 of 1976) and e Standards of Weights and hMeasi 2%
{(Apnroval of Models) Rules, 1987 and the said model is likely tin maintain ils acouracy dvee porieds of sustained use and o
render accurate service under varied canditions;

Now, therefore, in exercise of the pawers conferred by sub-seutions (71 and (5 ef Section 34 afthe said Act, the
Central Gavernnent hereby issues and publishes the certificate of approval of the monl 2l of Atomatic Gravimetnc Filling
Instrusnent (Weigh filler) belonging 1o accurscy class X (11 of "AW-5F3-H* serics witk: trand name “"LCE” (herein veferred
1o a¢ the said Modelt, manufaciured by Mis, LCS Contrals Privace Limited, Plot No, 34 & 35, Tost Link Stect, Feheo Naga,
Chenniai-—600 04 1, Tamil Madu and which is assigned the approval mer: TND09D7 20°8

The said mode] is 2 strain gauge type load cell based Automatic Gravimereic Filling Instrument { Weigh filler), Is
maximum capacity is $0kg. Lts maximurn fil! rate is 6 fills per minute, The machine is designed for filling the non-free fowing
products such as powder, spices, granudes ¢te. The light emining diode {LED) display indicates the weighing result. The
instruments operates on 230V, S0Hz alterative current power supply.

[n zddition to sealing the stamping plate, sealiing shall also be done to provent the opening of the machine lor
fraudulent practices and model shatl not be changed in terms of its material, accuracy, design, circuill diagram. working
principle etc. :

Further, in exercise of the powers confecred by sub-section (12} of Section 36 of the said Act, the Cenral
Government hereby declares that this centificste of approval of the said model shall alse cover the weighing instuments of
similar make, accuracy and performance of same series with capacity in the range of 10kg Lo 100kg manufaciured by the
eame manufacturer in accordance with the same principle, design and with the sarne materials with which. the said approved
mode] has been manufactured.

[F. No Wh-21 {1 1652007|
R. MATHURBCHOTHAM, Director of Legal Metrology
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New Delhi, the 25th Tuly, 2008

5.0. 2551.—Whereas the Central Government, after considering the report subminted to it by the prescribed
authority, is satisfied that the madel described in the said report (see the figure given below) is in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Models) Rules, T987 and the said model is likety to maintain its accuracy over periods of sustained use and 1o
repder accurate service under varied conditions ;

Now, therefore, in exercise of the powers conferred by sub-sections (T) and (#) of Section 26 of the said Act, the
Central Government herebry issues and publishes she certificate of approval of non-automatic weighing instnment {Counting
Table top with Facilicyy with digital indication of *AW-CS" series of medium accuracy (accuracy class-1UE) and with brand
name “LCS" {hereinafier referred 12 as the said Model), manofactared by Mrs. LCS Centrals Private Limited, Plot No. 34 &
15, First Link Street, Mehru Nagar, Chennai—600 041, Tamil Nadu and which L assigned the approval mark INDVDS/07/263;

53
WHY W "

&

The said medel 15 a strain gauge type load cell based non-aulemaric weighing instrument (Counting Scale) with a
maximun capacity of 1 Okg and minimum capacity of 40g. The verification scale interval (¢} is 2. It has a tare device with a
100 per cent substractive retained sare effect. The light emitting diode (LED) disptay indicates the weighing result. The
instruments operates en 230V, S0Hz alterative current power supply. 1t s also baving piece counting facility.

In addition to sealing the stamping plate, sealing shafl aso be done 1o prevent the opening of the machine for
fraudulent practices and medel shall not be changed in werms of ils material, accuracy, design. circuit diagram, working
principle eic.

Further, it exercise of the powers conferred by sub-section (22} of . Section 36 of the said Act, the Central
Government hereby declares that this certificate of appreval of the said model shal) alse cover the weighing instuments of
simiar make, accurscy and performance of same series with maximuem capac ity up to 50kg with verification scale inberval(n)
inthe range of 100t 10,000 for ‘&' value of 100mg to 22 and with verification scale interval {n) in the range of 500 to 10,000
for “¢” value of 3g or moreg and with *e” value of Ix10% 2310 or 3% 10%, where k is a positive or nagative whole number or equal
to zero tanufactursd by the same manufacturer in accordance with the same principle, design and with the same materials
with which, the said approved model has been manufactured.

[F. No. Whi=21 {116¥2007]
K. MATHURBOOTHAM, Direcior ol Lepal Metrology
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BUREALOF INILAN STANDARDS
Wuew [ 2clhi, the 2Th Augnst, 2008

5.00 2552 — In pursuance of clause (b of suberule {17 of Rule 7 of the Bureao of Indian Standards Rules, 1917,

the Bureau of Indian Siandards hereby notifies that ainendments to the Indian Standards, particulurs of which are given in
the Schedule hereto annexed has been issued

SCTIEDULE
&l No. & Yeur of the Indian Standards ™o. & Year of the amendmuent [Haie from which
MNa. the amendment
shall have ellect
(1) ) , {3) ' (4}
I 1513839 1963 T Amendment No. 8, Juby 2008 T3S August, 2008

Copy of Lhis anendment is available ios saie with the Bureau of Indian Stantiurds, Manak Bliavan. 9. Bahasdur
Shah Zafar Mane. New Delhi-110002 and Regional Oltees : New Delhi, Keolkata, Chandivach. Chennai, Mumbai and also
Branch Offices : Ahredubad, Bangalore, Bhopal, Bhobaneshwar, Coimbatore, Cuwahiot, 1lvderabad, Jaipar, Kaapur.
Maapur, Patna, Pane, Thiruvananthaporam. .
[Ref: CEDRGaruc)
AKLSAING Se 1" & HeaddCivil Fugg,)
7 Feet, | fomw, 2008
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. New Delhi, the |st Sepiember, 2008

5.0 2583.— In pursuance of clanse (b} of sub-role (1) of Role 7 of the Buréan of Indian Standards Rules, 1987,
the Bargan of [ndian Standards hereby notifies that amendmentis of the Indian Standards, paniculars of which are given in
the Schedule hereto annexed has been issued :

SCHEDULE
5l Mo, & Year of the Indian Standards No. & Year of the amendment Date Irom which
(3 [+ the-amendment
shall have effect

{1) F) (3} i
1, I5 15169 ; 2002 Needles for Sewing Amendment Ne, 1, July 2008 Ik July, 2008

Machines for Industrial Purposes—

Specification

Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Babadur Shah

Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch

Offices : Ahmedabad, Banpalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabed, Jaipur, Kanpur, Nagpur,
Pama, Pune, Thirovaranthapuram.

[Ref: MEDG-2:1 |

C.K. VEDA, Sc.' ' & Head (Mechanical Engineerinp)
¢ fewstt, 2 foaem, 2008
WA, 2554, A =0 T 1957 & fram 7 % 30w () & 9g (@) % wiEm § e 1
=) wegm sifygfan & ff A A e () e e s d R €A wim e E -

SFEt
w9 | w9 () ¥ e e T VI OFS TR SRt Tonfa fafy
wE di i A A S A, AR
74 =, # wE A ad
(t) {2) _ (3> {4)
1. I 15770 : 2008 WL EEw ve- w3 et ) EE, 2008
Tafifie _
2, TR 15799 : 2008 AR AT FATEA o w3 TE AT, 2008

Ft e fufvd-faim =1 e 7@ w0
T I T Al s T =g, W YA, 9, TR VIR ST Aw, 7 - 110002, @ wee! - T
TG, R, ARG, 92, [0 74 faearagw | famt 8 v €
[wed ; deghsit-1 () ]

1. ( S} Fram afee, Frdees O v (dEE)
MNew Delhi, the 2nd September, 20008

. 8.0, 2884.— In pursuance of clause {b) of sub-rule (17 of Rule 7 ofthe Bureau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in
the Schedule hereto annexed have been established on the date indicated against ¢ach :

SCHEDULE
5l Mo & Year and title of the Tndign No. & Year of Indian Standards, Daltc of
Mo.  Standards Established if any, Superseded by 1he New Established
_ Indian Standard
{1 (2] 3} 4}
L 15 15770 : 2008 Light dieset ail- Nonhe ' July, 2008
. Specification
2 IS5 15799 : 2008 Method for testing tar and Mane July, 2008

biteminous materials—PDetermination of
durability of bimmen
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Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Mok Bhavan. 9 Bohadue Shah
Zafar Marg, New ethi- [ 10002 and Regional Offices : New Delhi. Koleata, Chandigarh. Chenmal, Mumbai and alse Hranch
offices . Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Counbatore, Guwahati, Hydorns st lipue, Kanpur, Nagpur.
Patna, Pune, Thiruvananthapuram,
PR FLIRG-T i uetne ) |
Dr (SmUy WHAY bR Dhector & Head (PO ED
= foze, 2 fRava, 2008
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7. W, e, 4 T T o (o
Mew Delhi, the 2ad September, 2008
8.0, 2355 — In pursuance of ¢lause (b) of sub-vule (1) of Rulc 7 of the Bureau of ladian Standards Ruks, 1987,
the Burean of Indian Stendards hereby notifies that the amendmen to the Indian Standard, particulars of which are given
in the Schedule hercto annexed bave been established on the dale indicated against each : "
SCHEIULE

Sl No.& Year of the Indian Mo, § Year of the Amendment Date of which
Ho.  Standards the amendment
shatl have gffect

{1 @ 3 @)

1 {S 10319 : 1942 Specification for Ethion Amendment No. 3 31 March 2007
Emulsifiable Concentrates Year 2007

2 15 1031 : 1980 Specification for Pyrethrim Amendment No. 4 3t March 2007
Extracts (zecond revision) Year 205 '

2 15 10359 ; 1992 Specification for Ethion Amendment No. | 31 March 2007
Technical Year 2007

4 IS 11785 - 1986 Specification for Captan Amendment No. 2 31 March 2007
{Wettable Powder) WP Year 2006

5 IS 1425] ; 1995 Captan_ Technical— Amendment No. | 28 February 2007
Specification Year 2007

] I5 5345 | 994 Synthetic Food Colour— Amendment Mo. | 30 April 2007
Preparations and Mixtures—Specification Year 2007
{second revision)

7 151698 1994 [ndigo Carmine, Food Grade— Amendment No. { 29 Auguist 2008
Specification (gecond revision) ¥ear 2008

3 IS 2958 : 1994 Poncean 4R, Food Grade— Amendment No. | 29 August 2008
Specification {second revision) Year 2008

9 15 4467 ; 1996 Caramel—Specification Amendment No. 2 29 Apgust 20038

{second revision) Year 2008

e 1S 8268; 2001 Rhizobivm Inoculants— Amendment No. ] 29 August 2003
Specification {second revision} Year 2008

11 13 14806 ; 2000 Azospirillom inoculants Amendment No. 1 29 August 2008

Year 20048 :

12 (5 14807 : 2000 Phosphate Sojubilising Amendment Ne. | 29 August 2008

Bacterial Inoculant (PSBI)—Specification Year 2008

FLT2Gij08-5
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(n @ £} (4)

I3 15 13487 : 1992 lrrigation Equipment-Emiters— Amendment No. § 03 July, 2008
Specification " year 2006

4 IS 15737:2007 Follow-Up Formula-Comple- Amendment No. | 24 8ep, 2007
mentary Foods— Specification Year 2007

15 1515757 : 20607 Follow-Up Formula-Comple- Amegndment No. 2 14 August, 2008
mentary Foods—Specification Year 2003

I6 15 14433 ; 2007 Infant Milk Substitutes—— Amendment No, | 30 Sep., 2008
Specification (first revision) Year 2007

i7 I3 14433 - 2007 Infant Milk Substitutes— Amendment No., 2 L4 August, 2008
Specification (st revision) Year 2008

1] 1514124 : 1999 Malic Acid, Food Grade— Amendment No, 2 30t June, 2008
Specification Year 2048

19 IS 13704 1 1993 Glycerol Esters of Wood Rosin Amendment Mo, 2 3t June, 2008
(Ester Gums), Food Grade—Specification Year 2008

x 154750 1996 Sorbitel Powder, Food Grade— Amendmant Ne., 2 30 June, 208
specilication {first revision} Year2008

Copy ofthese Standards are available for sale with the Bureay of Indian Standards, Manak Bhavan, 9 Bahadur
Shah Zafur Marg, New Delhi-110002 and Regionat Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also
Branch offices : Ahmedabad, Bangaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hvderabad, Jaipur, Kanpur, Na P,
Paina, Pune, Thiryvananthapuram.

[No.: FAD/G- 128]
5. C. KHOSLA. Scientist *F" and llead (Food & Agri )
T feradt, 2 T, 2008
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(i) (2) (3) (4)
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a1, Toen, dmirn ue’ v wyw (Ena 7§
New De'hi, the 2nd September, 2008
$.0. 2556. — In pursuance of clauge (b} of sub-rule {1} of Rule 7 of the Bureay of Indian Starlards Rules, 1987,
the Bureau of [ndian Standards hereby notifies that the Indian Standards, particulars of which are given in
the Schedule hersto annexed have been esiablished on the date indicated aganst gach :

) SCHEINLE
S0 No.& Yearofthe Indian Mo, & Year of lndian Standards, Date of
No.  Standards Established if any, Superseded by the New Established
Indian Standard
(1) (] ) [&] {4)
T 154446 (Fart 17: 3008 Chiorophyll, food TS 4446 (Pani 1) 1985 30 Junc, 2008

grade : Part 1 Magnesium complex—
Specificalion (second revision)
2 . 154446 (Part 2} 2008 Chlorophyll, food IS 4446 {Part 2} : 1986 30 June, 2008
grade : Pan 2 Capper complex—
Specification (second revision)

3 IS 3827 : 2008 Riboflavin, food grade 153827 1966 31 May, 2008
{first revision)
4 15 15795 - 200850 297 |: 1998 Cigarettes 31 May, 2008

and filter rods—Determination ¢f nominal
diameter—Method using a laser beam
measuring apparatus
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5, IS 344, 2008 f-Carotene, food urade - IS 3841 ; 1966 30 June, 2008
Specification fiirst revision)

. 159967 (Part 17 : 2008150 14673 1; 2004 IS9UGT 1 197 30 April, 2008
Milk and milk proucts— Detennination of
niteate and niteie contents - Part § Method
usiiy cadnium reduection and spectrometry

{second revigan)

7 15 9967 (Pan 2y 2008850 14673-2: 21104 150067 : {947 36 April, 2008
WTK Snccmibk products—Determinanion of
nitrals :ned mitrite contents ; Part 2 Method
using seprmented Now analysis (Routine)
method {second revision)

g 159967 (Part 3] 2008150 F4673-3: 2004 P OO67T @ 1997 3 duky, 2008
Mitk and milk producis—Determination of
nitrats and nitrite contents - Part 3 Method
using cadmium reduction and flow injection
anafi=ic with in-line dialysis {Rowtne] methad
[senomd revigion)

£ iS5 ha7 - 2008450 5537 - 2004 Dried milk— 1511623 . 1986 31 uly. 2008
Gictewration of mosstare conlent [Referenee
mmethod 1 (first rewision)

113 U5 13485 2008 rrigation equipment-- - 15 13488 : 1997 30 Repember,
Emilting pipe system (first revision) 2008

11. 154753 2008 Potassium nitrate, Tood grade 154753 1904 30 Apdl, 2008
—-Specification {second revision)

12 156795 2007 Acacia {Arabic) gum, food zrade [S6795: 1972 30 Nevwermber,
-- Specification (first revision) 2007

3. 157239 2007 Gum Ghatti, food grade— t8 72391974 30 WNovember,
—-~Bpecification { first révision) K7

14, 55504 : 2007 L. (+) Tartaric acid, food grade - (59504 : 1950 ) Novombaer,
—Specification (first revision) (K17

15. IS 9503 : 2007 Monosod inm L-glutamate, food 159505 ; 1980 30 Novembgr,
grade —Specification (Arst revision) M7

16. TSSO 6492 : 1999 Aninal feeding stufls— 3 Ceipher,
Determination of [at content Nyt

Copy of these Standards are availabie for sale with the Bureau of Indian Standacds. Manak Bhavan, 8, Bahadur

Shah Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkatta, Chandizarh, Chennai, Mumbai und also
Branch Offices : Abmedabad, Bangalors, Bhopal, Bhubaneshwar, Colmbatore, Guwahati, Hyderabad, Jaipur. Kanpur,
Magpur, Paina, Pune, Thiruvananthapuram.

[No.: FADG--128 ]
5. C. KHOSLA, Scientist * [ and Head (Food & Agri)
74 faeedt, 3 fameaz, 2004
WL 3, 2557 - WO A S e, 947 % fRgw 7 W 30RTE (1) % =@ (@) F smon § wndn e
= TR iR e € 1 A s F fn T wees (=) weim fe mnAss moE
st

T AR W W () %) R T W e S G WO T B
Hew A v Ft ffer
(1) Y W - (a

79, 2008 Al I, 2008

L sdum 731 ;1971 W1 UM HE=
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T8 ant wyine 3wl aeE T =R, T WA, 0 T W A 1, T4 e 10002, s s
IR, AR, AL, G, O qon frenyee o fawt ¥ Toem :
[F %8 06r8-2]
T g, & TE 1 Y (R T )
New Delhi, the 3rd September, 2002
8.0. 2557.— In pursuance of clawse (b) of sub-rule {1} of Rule 7 of the Bureau of Indian S1andards Rules, 1987,

the Bureau of Endian Standards hereby notifies that amendment o the Indian Standards, particulars of which are given in
the Schedule hereto annexed has been issued :

_ SCHEMLE
S No. & Year of'the [ndian o, & Year of the Amendment Dale from which
No.  Standards the amendment
_ shall have ef_‘f ect
{y - & 3 : {9)
1. [S 731 : 1971 Specification for Porcelain 7 July, 2008 31 Juty, 2008

[nsulators for overhead power Lings with a
nominal Yoltage Greater than 1000 V
Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah
Zalar Marg, New Delhi-110002 and Regional Offices | New Delhi, Kolkytta, Chandigarh, Chennai, Mombai and atso Branch
Offices - Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbarore, Guwahati, Hydetabad, Jaipue, Kanpur, Nagpur,
Paina, Pune, and Thiruvanarthapuram.

Mo BT 06 T-02]
P, K. MUXFERJEE, 5c. °F' & Head (Electro wechnical}
WrT 3T A faaror faam
: =3 feeet, 5 fodar, 2008
WM, 2558, —FS1Y TR TFHN. (HY & WHEE wEeE ® fay wan) fam, 1976 % fRam 10 F 2y frem
(4} % arjere A $usien Wgs, T iR TR faey Swer (ar s wat fra favim) 3 woratr fresony
T v e e S frefifan T, T g0 e # sfve st 4 &= & wrame 70 v o g,
=1 afvmiaa T o
1. wrirT = F,
famn wgiem,
FigER, v
2w e F,
faen Faiem,
APn, T
[H. : ¥-11001212008-F&dt]
A W, WY Afaa
{(DEPARTMENT OF FOOD AND PUBLLC DISTRIBLUTION}
Wew Dethi, the Sth September, 2008
8.0, 2558.— [n pursuance of sub-rule {4} of rule 10 of the Official Lanpuage {use for official purpose of the Union)
Rules, 1976, the Central Govermment hereby notifies the following Offices of Food Corporation of Indiaunder the adminis-
trative control of the Ministry of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution),
where more than 80% of staff have acquired the working knowledge of Hindi +
1. Food Corporaticn of India, ;
Dristt. Office,
Faridkot, Punjab
2. Food Corponation of India,
Drisnt. Office,
Mogz, Punjah
[Mo. E-1 1001412008 Hindi)
NAVEEN PRAKASII, Secy.
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% fiet, 10 fory, 2008
F, o1, 2550, — TR ANHY W WrHRT § 9% y@vTE VAl 2T & 1

TGS o F A U W Ve Wa § e aw Seifem
wgret & uRaes & g wwg ogifersm onofyes fafies grt or

g e e =Ry,

M P AW @ oW gETeEd AT § udtww # Rw oam
HTTeaE gHEk wiar B U R A S 3w guree sydl & aifg &
ey 3o TEOeEs A8 9 & TEe 8, S0 & afww &
ardts fpay wmg; |

I A, B WYAR, IgIfergE oy wiAe Tgwerga iy F gwam @
s @ srdw) WEfET 1962 (1962 F 50), W AT 3 FY TWMRY (1)
g1 UEE ofdadl Fouml #39 ge 9w gfy ¥ Iva & afder e
A= T W AT ATIY B TN A §

wI¥ Al o 99q ogyAt F aftfa oy o freg 2, o o #@
el g0 Affgamn W 99 wra & W99y @ ufat R WA @)
IuEEl & W T B, Ty 9 @ fraw 9 @ 9 gmuees e
TR @ g I eYaT # HEeR % oW 3 wesg § shmfy amedy
Wear!, @9 UiEeR, d-H1T URYensa ungieen Awg 9
HHIRIA s fl-105 T fER d99UE), Bler — 324005 (RTorQTA)
F fafes w9 4 one ¥w GET

LS AR ) et : @i Ry | ST
C W T P AW ud Tae gTwe T o
1 2 3 4
1 HveEEsl 132 0.0450
133 0.0180
134 0.0750
137 00200

[, . #7-31015/9/2008-3.37%-1) ]
T, T, SEcatas
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Minutry of Petroleum and Natural Gas
New Deinl, the 10th Septentber, 2008

8. 0. 2559, —Whereas it appears to the Central Government that it is necessary in
the public interest that for the transporiation of petroleum products Pipeline
from Bina terminal in the State of Madhya Pradesh to Keta in the State of
Rajasthan should be laid by Bharat Petroleum Corporation Limited;

And whereas it appears 1o the Central Government that for the purpose of
laying such pipeline it is necessary to acquire the right of user in land under
which the said pipeline is proposed to be laid and which is described in the
Schedule atnexed hereto,

Now, therefore, in exercise of the powers conferred by sub-section (1) of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962), the Ceniral Government heraby declares its
intention to acquire the nght of user therein;

Any person, interested in the land described in the said Schedule may within
twenty one days from the date on which copies of the Gazette of India
containing this notification are made available to the public, object in writing to
the acquisition of the rght of user therein for laying of the pipeline under the
land to Smt. Bhagwanti Jethwani , Competent Autherity, Bina-kota Pipeline
Project, Bharat Petreleum Corporation Limited, B-105 Indra Vihar Talwandi,
Kota ~ 3240035 { Rajasthan).

SCHEDULE

TEHSIL : DIGOD DISTRICT : KOTA STATE : RAJASTHAN

g.No. ___NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1

2 3 4

1

BHANDAHEDA 132 0.0450
13 0.0180
124 0.0750
137 0.0200

[No. R-31015/6/2008-0 R -1
A. GOSWAMI, Under Secy.

i fireett, 10 e, z008

W T 1560.— B THR &) AISRA d UF MATTE W s # 6

qereRE Tog # €F GtaTe W Ueeers Ued ¥ @fel 96 4giRmm
wE) @ ofioey @ faw wng Ggifeaw wnlim Gfes g @@
UggAEH FuTE A TiE;

R B e # 0 guvens e © 9giew @ i 3%
saeaF wdd g & 5 O o ¥ o Td sueg s W aftha 2,
oy w7 TETeed (PN 9 1 yEE 8, ST B giteR &

Auiq g 9
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uF ¥, WW ﬁ;Tﬁwaﬂ?aﬁﬁW(*ﬁfﬁqﬁwa?
B F1 arlE) wftfram 1962 (1962 F s0), B A 2 AT FwETE (1)
EN1 ugd YHdTal & OGS S0 gy, 99 49 A SvHin 2 afvew w
AT FIR B OO AR F OO Fedy &

o1g wita, o Iw g A gifa q9f § fasg ¢ ww 8w 9
forrml o AfRpa T 9 330 9 © WWeE 3 uREt wieRe aTm @
wUeer B A W} e 2T & v 9 ) wzoemsd feT
I B AT S SUET B uieR B et B wmew 9 Sy e
SEgrl, AeH W, f-Fel ugveTss gfRgies, swE A
FiveE ferfis fi-105 371 178% aaavdl, Bler — 304005 (TToeTE)
& [alga &9 # aneq 29 TFm)

KRS

ﬂiﬂﬂ?l:ﬂ@_'ﬂ?l foren : =t T * MrEE
Gilif T4 B AH wd Y o b X
1 2 2 | :
e 156 0.0342
161 20360
162 0.0650
163 0.3200
164 0.0360
165 0.0720
1731243 0.0072
175 0.0144
, — 772 0.1300
773 D.0456
774 0.0432
825 2.3100
770 0.5800
) 822 0.1800
FF 6 0 540159 3008 - S|

e, 2 afa
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New Delhi, the T0th September, 2008

8.0, 2568.—Whereas it appears to the Central Government that it is necessary in'
the puhhc interest that for the transportation of petrolewn products Pipeline
from Bina teyminal in the State of Madhya Pradesh to Kota in the State of
Rajasthan should be laid by Bharat Petroleumn Corporation Limited,

And whereas it appears to the Central Government that for the purpose of
laying such pipeline it is necessary to acquire the right of user in land wnder
which the said pipeline is proposed to be laid and which is described in the
Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section {1} of
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User
in Land) Act, 1962 (50 of 1962}, the Centrai Government hereby declares its
intention to acquire the right of user therein;

Any person, interested in the land described in the said Schedule may within
twenty one days from the date on which copies of the Gazette of India
containing this notification are made available to the public, object in writing to
the acquisition of the right of user therein for laying of the pipeline under the
land to Smt. Bhagwanti Jethwani , Competent Authority, Bina-kota Pipeline
Project, Bharat Petroleum Corporation Limited, B-105 Indra Vihar Talwandi,
Kota - 324005 ( Rajasthan).

SCHEDULE
TEHSIL ! LADPURA DISTRICT : KOTA STATE : RAJASTHAN
8.MNo, NAME OF VR.LAGE SURVEY NO., AREA IN HECTARE
1 _g_ 3 i
1 KAITHOD! 156 0.0342
164 00360
162 D.0050
163 0,3200
164 0.0380
165 0.0720
1737243 0.0072
175 0.0144
2 TATHED 772 0.1300
Tra 0.0486
774 0.0432
' 825 9.3100
770 0.5800
822 0.1800

[MNo. R-31015/0/2008-0.R.-]
A. GOSWAMI, Under Secy.

3272 GHoE—5
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B 2561 — BRI WEBR 3 UDiformd SR @t uiggerze (¥ Summ @
PR 77 aroi) YA, 1962 {1962 F7 50) (Y o0 soo gvam s& afyfrow
FETH R ) H U 3 B TR (1) B AfE W @ 1 YRT WoN @
gt ok mgfe 9 wAaT & afvgET W@ S 307 IR 21 TEER,
2007, T ARG @ AW9A o 1 R|wm, 2007 # weri¥E @ mE ofi, gy ww
aferge § dWerm gt RfAfe gy & ke o # simen @GER) wwerm
W sRamm I § -Raren wen fowh wsa o) &9 § v ow Ogifeam
S & aitds & U ad—mmen argtelisa [dwn i @ Wmeam § 9o
Teiferm eRORTE AR o9 e R uvaEs el @ wem B o
U F AER B ATH B F9A FT A 1Yy FH ooy

gwmmaﬁmwaﬁmaﬁzmaﬁWTmﬁ
o ;

AR [EA WNHN 4, 99 ARPRM &7 v 6 @ SUART (1) T afle, RIT TR
T v e e g

iR BT TR 3, SO RO W RER I D 9w, o) T8 G 8
W 5 TR 4ft wgaenga oM @ ol i 8, 99 sugmr @ AReR w ek
T o7 g fe &

T e, B AR, B9 AAa o a6 B SR (1) BT Yeo ARl &
AT GRY gY, °F uen A ? fr 39 oflpa @ "o s § At ofa
# wgnargd Q8@ & f6Y Suam & sftgR ® oo v oy €

IR =g wer Iag AR 9 on 6 B SURRL (4) gRT WaR TN B gIm
g g9, 98 w3 2 5w 4fy # gva & aRer 3w 9@ garem @
INE & Fer WER ¥ fia 2 qon, ' el R} e, wRa il
FRINYE fafies % fafda s

gedid : e foren : sromETS ey ; HGIEEIH
D T & e ﬂ?ﬁ? 8% e A
1 2 4

I, YgIGY 533/194 (LOFE2

[(A. = AR- 31075/9/2008 - 2h &1 (1]
T, TR, arey Ates
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New Deilhi, tha-10th September, 2008

8. 0.2561.—Whereas by a notification of the Government of India in the Ministry of
Peiroleum and Matural Gas number §.0.3407 dated the 21% November, 2007, issued undes
sub-section (1) of section 2 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Landy Act, 1962 (50 of 1962) (hereinafter refetred to as the Act} published i
the Gazette of India dated the 1 December, 2007, the Central Government decicred its
intention to acquire the right of user in the 'z=nd, Spcmﬁed in the Schedule zppended to that
notification for the purpose of laying an extension pipeline for transportation of petroleus
products thruugj'l Mumbai-Manglya Pipeline Extension Project from Manglya (Indope)
terminal in the State of Madhya Pradesh to Piyala in the State of Haryana and lil‘ﬂ'rzn.';au:ll
the NCT of Delhi by Bharat Petroleum Corporation Limited ;

And whereas the copies of the said Gazette notification were made avallabla to the: public gn
the 3™ May, 2008;

And whereas the competent authority has, under sub-section (1} of section 6 of the 5382 Act,
submitted report to the Central Governmen;

And whereas the Central Government, after consudermg the said report and en being satisfied
that the sald land is raqum:d for laying the pipeiine, has decided to acquire tge tight of vrer
therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of sectin 6 pf the said
Act, the Central Government hereby declares that the right of user in the said land, specified
in the Schedule, appended 1o this notification, is hereby acquired for laying the pipetine;

And further, in exercise of the powers conferred by sub-section (4} of section 6 of the said
Act, the Central Government directs that the right of user jn the snid land for lgving the
pipeline shall, instead of vesting in the Central Government, vest on the daje of the
publication of this declaration, in Bharat Petroleum Corporation Limited, fmg from all
encumbrances.

SCHEDULE
TEHSIL: PIDAWA DISTRICT: JALAWAR STATE:RAJASFHAN
$.No. NAME OF VILLAGE SURVEY NO. |  AREA IN HECTARE
1 2 3 4
1.  RAGHUNATHPURA 583/194 0.0792

[No, R-31 015/9/2008-0 RN}
A. GOSWAMI. Under Secy.
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T8 fammit, 18 AT, 2008
&, M. 2562 sieifieE fRare afufvm, 1947
{1947 1 14} F) 97 17 % FFA0 T w5y TEL v
¥5 3w fom vR % dag M Ui o SHER
& ¥ agey ¥ FiEw ifie frm F ¥t w@w
e s, ¥ e (Sed | 23802001 H
TR F 7, T =i woen w 18-8-2008, F) oy
a0 |l | .

i [H TE- 1200234872000~ SRL(FR-1) ]
#. F. wTe, sryaw 2k
MINISTRY OF LAEBOLR AND EMPLOYMENT
New Dethi, the 181h August, 2008

5.0}, 25862.—In pursuance of Section 17 of the
Industrial Disputes Aex, 1947014 of 19247), the Central
Government hereby publishes the award (Ref No. 338/
2001} yofthe Central Government Industrial Tribunal-gum-
l.abour Caurt Chennai, as shown in the Annexure, in the
Industrial dispute between the employers in relation to
the management of State Bank of India, and their workinen,

received by the Central Government on 18-8-2008.
[Ne.L-12012/3482000-[R(B- 1)}
B X MANCIHANDA, Scction Oificer

ANNEXTURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNA L-CUM-LAROLUR COURT,
CHENNAIT
Wednesday, the 9th July, 2008
Fresent : K. Jayaraman,
. Presiding Officer
Industrial Dispute Na. 338/2001
{1n the matter of the dispute for adjudication under
clanse {d) of sub-seczian (1) and sub-seclion 2(A) of
Section |0 orthe Indusirial Disputes Act, 1947 (14 of 1947),
between the Management of S1ate Bank of Indiz and their
Workman) .

DETWEEN
SriG. Anuburgja ! Party/Patilioner
¥,
The Asstt, General Manager il Parly'Respondent
Region-1v
State Bank of India
Chennai-6(0001

APPEARANCE

; ks Badan Haridas &
. Kamatchi Sundarosan
Advocates

: K.5. Sundar and
R, Uma Maheswar
Advocates

For the Petfiioner

For the Management

— —_— T - ——

AWARD

The Central Government, Ministry of Labour vide
its Order Mo, L-12012/348:2000 [{1R{B-)] dated 07-12-2004
referred the following Industrial Dispute to this Tribunal
For adjudication.

The schedule mentioncd in that order is -

“Whether the dismissal of 5ri G. Anburaja by the
Management of Siaie Bank of India is legal and
justified? ¥f not, 10 what relief iz the workman
entitled?"

2. Afier the receipt of the reference, it was taken on
file of this Tribunal as TD No. 338/2001 and notices were
issued to both the partics and both the partics entered
appearance through their advocates and filed their
respective Claim Statement and Counter Statement,

3. The avermenis of the pelitioner in the Claim
Statement are briefly as follows:

The petitioner joined the services of"State Dank of
[ndia during the year 1983 and fram 1991, the Petitioncr
was working in Tiruvannamalai branch of the State Bank
of [ndia. While 50, he was placed under suspensien by an
order dated 12-10-1992, and was issued a charge mema
dated 26-10-1992. The allegations inthe charge memo are
that the Petitioner had committed misconduct of
misappropriation, forgery and making spurious entrics in
the bank's recards resulting in Bnancial loss 1o the hank.
The Respondent conducied domestic enguiry. Bul the
enquiry was conducied in a most unfair manner and the
Petitioner was foreed to admit the charies and the enquiry
was not canducted in acvordance with law and the Enguiry
officer has held three charpes framed againsi the Pelitioner
have been proved and one charke has not been proved
and it was forwarded 1o the Petitioner and alsn ihe
Disciplinary Authority. The Petitioner has given a detaill
submission 1o the enquiry report. Afler issaing 2ned show
cause notiee, the Disciplinary Authority has diffored with
the findings of the Enquiry Officer and held that all the
charges including the third charae are proved against the
Petitioner and proposed punishment of dismissat Troin
service withou! notice. Even the Petitioner 1n his
tepresentation to the Disciplinary Authotity meationed
that he cannol possibly dilfer with the findings of the
Enquiry Cificer without putting him on netice. Bul the
Disciplinary Authorily without considering the valid
objections raised by the Petitioner mechanically imposcd
the punishment of dismissal on 23-0X-1993. Lyen the
Petitioner’s appeal o the Deputy General Manager of 1he
Respondent Bank endeed wpamst him. Even though the
Petitioner has written the admission in his awn
handwriting, it was obluined by cocrcion by the
Respondent Bank authorities and the Petitioner wits alzo
forced to remir the alleged financial loss into the bank
namely Rs. 110600, Thus, the petitioncr is anly mere a
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signatory to the proceedings which was conducted in a
mast unfair manner. The enguity was conducted in & great
haste and it was conducied in most hutried fashion. The
Disciplinary Authority besed on the findings which hed
been arrived at withoul any materials had imposed extreme
punishment of dismissal vide order dated 23-08-1993. The
arder of the Disciplinary Authority is illegal and is not a
speaking order. The domestic enquiry conducted by the
Respondent is against the principles of natural justice,
fair play and it ic further submitied that for the alleged
misconduct, the punishment of dismissal is grossly
dispropartionate. Hence, the Petitioner prays that an award
may be passed in his Favour.

4. In the Counter Statement, the Fespondent has
alleged that the Petitioner was working as a Clerk/Cashier
in the Kespondent Bank™s branch at Tiruvannamalai. The
aflegation that the service of the petitioner was singers,
efficient and utmost 10 the satisfaction of his superioss is
incorrect, He was placed wnder suspension by an order
dated 12-10-52 fior ihe acis of gross misconduct amd the
same was accepted by the Peritioner and proved and
therefore, the Petitioner was dismissed from service, The
proved charges are serious in nature, On varicus dates,
the Pefitioher has made spurious credit entries in 5.8,
Account No, 165647107 in joint names of Smt. M.
Maheswari and 511 G, Muthu with an infent to commit
fraud on the bank. Further, he has made spurious entrics
in $.B, Account Mo, 204/3 in the name of hig Mather Smi.
-G. Munirathinammal with an intent to commit fraud in the
bank. Forther, he has forged the initials of branch officials/
Head Clerk 1o authenticate the spuricus entrigs made in
ledger accounts as detaided in charges 1 and 2 and cut of
the spurious credits afforded to 5.B. Ale No. 165364/ 107,
the Petitioner has withdrawn a sum of Rs, 93,600 therefrom
on varicus dates and misappropriated the same. Thus, the
Petitioner has committed misappropriation, forgery and
making spurious enlries in bank's records resulting in
finzueial lote which ave prejudicial to the interest of the
bank and pross misconduct under Fara 52 AHj) of Sastry
Award. The Petitioner has accepted all the charges framed
against him. As regard o Charge No. 3, the Petitioner
submitted that he had only put his sighature Tor
authentication and did not forge the other official’s mitials,
In the enquiry, in the presence of the Petilioner all the
documenis were produced and marked as Ex. | to Ex, 35
By producing the above documents, it was clearly proved
that the Petitioner as an employee of the Respondent Banok
had misused his position and made spurious credils and
withdrew a sum of Rs. 1,10,600 and hence, it is an admined
case of the Petitioner 1hat he has committed misconduct.
The enguiry was conducted by ohietving the principles
of natural justice and as provided under varicus Bipartite
Setilements. The Petitioner participated tn the enquiry and
availed full opportunity and failed to prove his bona fides
and the punishment awarded by the authority was

appropriate and commensarale with the gravity of the
misconducts, The Petitioner's appeal before the Appeliate
Authority was zlso disposed of according to Jaw.
Therefore, the Respondent prays that the claim of the
Peutioner has 1o be rgjecied.

5. Points for determingtion are:

(ir  Whetherthe dismissal of the petitioner by the
Respondent Management is legal and
justified?

(i) To what retief'the p;etiliuner ig entitled?

&. At the first instance on the representation of
both parties, the igsue with regard o the question as o
whether an opportunity was provided by the Dissiplinary
Authority i ¢ase of the Disciplinary Authority having
disagreed with certain evidences recorded by the Enquity
Officer was taken up by this Tribunal and afier enquiry,
this Tribunal has remanded the matter to the State Bank of
India to proceed with the case against the petitioner in
accordance with the law. As aganst that order, both Lhe
parties have preferred Writ Petitions befove the flon'ble
High Court and the Hon'ble Hiph Court afier hearing both
the WPz passed an order on 4-1 L1-2006 altowing eosh the
WPs and quashed the order passed by this Tribunal and
also directad Lhis Tribunal Lo restore the [D on its file and
procesd to decide the issue of dismissal of the petitionet
employee on merits and in accordance with the law., Aflcr
remand, the matter was taken by this Tribunal, bolh parties
have argued on meriis.

8. The learmed councgel far the petitioner argucd
though the Enquiry Officer alleged that the petitiancr has
admitled the charges framed against him, the admission
was anly conditional and, therefore, the Enguiry Officer
has to come to an independent conclusion with regard 10
charges framed against the petitioner. On Lhe olher hand,
he has based his conclusion only on the admission and
come [ a conclusion that out of five charges, four charges
bave been proved which is not legat and therefore, thete
is no keral sccepdable evidence to prove that the charges
framed against the pelitioner have been proved. As such,
the findings piven by the Enguiry Officer and the
imposition of punichment by the Disciplinary Autherity
are perverse and reasons given by the Enquiry Cfficer
and also by the Disciplinary Authority are not juglifable.
Under such circumstances, the major punishment imposed
on the petitioner is to be set aside. On the side of the
petitioner, Ex, W, copy of the written submission filed by
hitn before the Enquiry Qfficer was marked and on the side

of the Respondent Ex. M1 to Ex.ML1 viz. the enguiry

proceedings were marked. Both sides have pot adduced
any oral evidence and 1hey arpued the matler onby with
records. On behalf of the Respondent, it is argued it iy
settled position of law that admission is best piece af
evidence against the person making Lthe admission.
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However, jt is open to the persons making the admission
to show why the admission is not be acted upon. In the
present case, though the petitioner alleged that his
admission with rcpard to the charges is conditional, ke
has nol established that under whar circumstances he has
admitted and for what reason the admission was made by
him and should not be accepted The leamed counsel for
the petitioner further relied onthe riling reported in 2004
8 BCC 88 DTC VS, 5HY AM LAL for his preposition. | find
much force in the argument of leamed counsed for the
regpondent since the petitionsr has admitted the charars
framed against him viz. that he has dishonestly and
fraudulentty makes, signs as well as with the intentian to
capsing it te be believed that such document or pan of the
document signed, sealed was cxecuted and mis-
appropriated the funds of the bank, therefore, it is clear
that he had made false documents by initialing the cntries
Jvith the intention to making it to believe that such
decument 15 authenticated by the Branch officials in order
to withdraw ampunts referred in the charge. inthe enquiry,
since he has admitted the charges, it is clearly proved that
he is committed forgery and defrauded the hank to the
tune of Rs, 1,10,600 and misappropriated the same,
Therefore, [am not inclingd to accept the araument of the
leamed counse! for the petitioner that the admission made
by the petitioner is conditional and qualified one, and,
therefare, the findings of the Enquiry Officer that he has
admitted the charge is without any substance. At | have
already poimted that since ir is settled law that in case of
the admission of the guilt i is always open to the Enquiry
Officer and also for the Disciplinary Authority not to hold
any detailed enquiry apart from the admission by e
pelitioner, Then, the learned counsel for the petitioner
further contended that in one charpe the Enguiry Officer
has come to a conclusian that the charge bas not been
proved, only partially proved, on the other hand. the
Disciplinary Autherity has come to a conclusion that the
said charge also proved beyond any doubt and cven
though, Hon'ble High Court has come 1o a conclusion
thal oppertunity was given to the petitioncr by persenal
hearing, in this case, the findings given by the Enquiry
Officer and the imposilion of punishment made by the
Disciplinary Authority are based only on the admissions
of the petitioner and, therefore, it cannot be taken into
consideration and the imposition of punishment has to be
et aside. 1t s his further argument that under Scetion-
114 of the I} Act, this Tribunal has got ample power to
re-appreciate the finding and come to a different conclusion
but I am not inclined (o aceept this argument becausc
since the petitioner has admitied the charges against him
and since the amount invol ved in this case is very heavy
and the amount which belongs to the eustomers viz. public,
Lam aftaid the discretion given under Section- 1 LA should
be used in this case, Further, it is well sentled in a banking
business, devorian, diligence and integrity need to be
preserved by every bank employee and if this is no

abserved confidence of the depositors would be impaired
and henee [ find the impesition of punishment viz.
disrmissal in this case is leral and justified.

Point WNo. 2

The next point o be decided inhis casg is 10 wha
relief the petitioner is entitlzd?

9. In view of my foregeing finding Lhal the imposiiion
of punishment viz. dismisiul passed against the petitioner
is legal and justified, | find the petitioner is non entitled 1o
any relief,

(0. Thus, the reference is answered accordingly .

{Drictated 1o the P-4 transcribed and tvped by him.
correcied and prencunced by me in the open courl on this
day the 2nd July, 2008

KOIAYARAMAN, Presiding Qilicer

Witnesses Examined:

For the 1 Party/Petitioner Mone
Forthe TI Party/Mami. - e
Documents Marked :

Ex.No. Date Deseriplion

EXWI 14051993 Neros copy ofthe wrinen subinissions
filed by the Peritioner before dhe
Engquiry Ofticer

For the I Party/Manapement:

ExNa  Dute

EX.MI

EXM2 26-10-1992 Xerox copy ol the charge sheet

EX M3 Wil

Bescription

12101992 Xerox copy of the suspension ordur

Xerox copy ol the enguiry

procredings

EXM4  24-05-1993 Xerox copy of the leiter (rem
disciplinary Authority to petitivies
enclusing findings of Enguiry Officoe

EXMS 09406-1993 Xerox copy of the letter lrom
Petitioncr to Disciplinary Authority

EXME 15061993 Xeorox copy of 1he lener from
Disciplinary Authority ro petitioner

EXMT 16.07-1993 Xerox copy of the personal hearing
procecdings befare disciplinary
praceddings

EXMR 23-08-1993 Xerox copy of the order ol dismissal

igsued’ o the Petitioner

EXMS  13-10-1993 Xerox copy of the leter [rom
petitionet 0 Appellae Authority

EXMID 31-12-1993 Xerox copy of the leier from
petitianer ta Appellate Authori

EXMIT 17-01-1994  Xerox copy ot the order of Appellate
Aulhority
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New Dethi, the 181h August, 2008

§.0. 2563.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/
1999Y of the I[ndustrial Tribunal-cum-Labour Court I,
Panaji, as shown in the Annexure, in the Industrial dispute
berween the management of Siatz Bank of India, and
their workmen, received by the Central Government on
18-8-2008.

[No. L-12012/358/ 1 998-IR{B-)]
B. K_MANCHANDA, Section Officer

ANNEXURE
N THE INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT-I AT PANAJI
BEFORE ANUJA PRABHIUDESSAL PRESIDING
OFFICER
Ref. No. IT/50/99

Shrt Suryakant Maik
Sanvordem, Mirabai,
Falnem, Sanvordem, Goa. Party V/Employer
Vs
The Zonal Manager, Region-1
Seate Bank of Tndia,
State Bank Bhavan,
M. G. Road, F. B. Ne. 12,
Panaji, Goa, 403001 Pariy I Workman

Workman/Party I. D. B. Bhise
Emnplayer/Party [1 is represented by Adv. M. 5. Bandodkar
AWARD
{ Delivered on this 1 7th day of April, 2008)

In exercise of the powers conferred by Clause (d) of
sub-gection {1) of Section 10 of the Industrial Disputes
Act, 1947, The Ceniral Government has referred the
following dispute to this Tribunal for adjedication :—

“{ 1y Whether the action of the Zonal Manager, State
Bank of India, Region-I, Ranaji, Goa in terninating

the services of Shei Suryakant Naik, Ex-Mesaenger
in their Margao Branch w.e.f 10-4-1997, is legal and
Justified? [f not, to what relief the workiman is entitled
ﬁrrl?'l!

2. On receipr of the reference IT/30/1999 was
registered. Wotices were issued to both parties. The Party
1 has filed his claim statement at Exb. 5. He has stated that
he had worked for State Bank of India, Sanvordem, Branch
from September 1985 to June 19586. In the year 1991, the
Zomal Office, State Bank of India, Panaji issued letler No.
RM: 1AW 1844 dated 28th November 1991 calling for
interview for considering absorption in Banks Service, e
participated in the interview and vide letter dated 2-6-1994
he informed that his name was recommended ot lemporary
appointment as Messenger at its branch, as and when
necessary. The Party [ has stated that on 23rd June, 1594
he joined as Messenger and worked at Madgaon Branch
fill 1st July, 1995 and thereafter from $th July, 1995 Till 2nd
Aptit 1997, The Party 1 has stated that he had worked for
419 days and that he had renderad requited pericd of
services for absorption.

The Party | has stated that the Party 11 has teeminated
his services without issuing any order and that the said
termination is arbitrary and illegal and that he is envitled for
reinstaternent with full back wages and continuity i service,

4, The Party Il filed its writter statement ai ExL#. The
Party 11 claimed that the reference is not mainrinablfe and
that the Tribunal cannot entertain any dispute for
regularization. The Party I1 has further stated that it used
to emplay temporery workers and datly wapge carners in
stbordinate staff cadre due 1o exigencies of work. The
Party 1I, with an intention of abolishing the practice of
such temporary engagementd, entered into various
sertbements with the Federation, wherzin it was agreed that
certain specified categories of tempotary employecs would
be considered for permanent appaintment i the bank
services against ihe vacancies likely 1o arise during 1987
and 1951. The said period was further extended lrom lime
ta time and in the conciliation proceedings held on
Oth June, 1995 before Labour Commissioner {Central) at
Hyderabad, it was agreed that the panels ol the 1cnporary
emplovess daily wage/casual employees would be kept
alive up to 315t March, 1997, :

5. The Party 1L has stated that the Party [ was engased
a5 ¢asual workmen for 42 days from September 1985 1o
June, 1986 at Sanvordemn Branch. Pursuant to the gircutar
and an advertisement issued by the Patly L1, the Party |
apptied for empaneiment and was according empancllcd.
The Party 11 has stated that though the Party 1 was
empanelled, he was not engaged during the years 1991,
1992, and 1993 and that he wag employed for the bsttme in
the year 1994 barween 21-6-1994 10 30-6-1995 for which
period he was paid at the mininuum scale applicabic o the
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subordinate stafl. The Parly 1! has stated thel Margao
Branch his 14 permanent messengers and there are no
VACANCIES,

& The Party 1] has swaed tha after $-9-1093 the
servicys of the Pany | were utilized a5 and when required
on daily wages. The Purty 11 has stated that Farty | does
not hiave any statutory right for permaneit appointment.
the Party 11 has stated that as per the settlement dated
26-3-1997 four temporary  Messengers were made
permanent from 992 wait |ist as per their setiorily. Since
the Purty T was 2th in the 1992 list, he could nat he
absorbed  and his services were discontinued from
1-4-1997_ The Party 11 has denicd  that its act of not
absorbing the Party | is arlitrary,

7.0 the basis of pleadings following issucs were
framed: -

1. Whether the Purty | proves that he was emploved
with the Party 1 a3 a Messengeetill the date of termimation
of his service?

2 Whether the Party | proves that the Parly 11
terminated his services illegally and without justification
firom | 4- 1997}

3 Whether the Pary {0 proves that the toference is
not maintaimable?

4 Whether the Party [is entitled to any relief?
5. What Award?

E. The manter was posted (or evidence. The Pany |
filed his affidavil in cvidence at Exb. 3, however, even
before the crass-axamination of the Party | could cotunency.
the parties Giled an application, dated 26-B-05 ut Fxh 1
stating that they have seitled the dispute amicably as per
the tenms incorporated in the application a Exb. 14, he
Parttes have reguested that the Award should be pissed
in terms of the settlement wl Exb, 14, [ have perused 1he
termny ut Exb, 14 and v my opinion the same are in the
interest ol the workman, 1lence the eenms are taker on recond
and 1he consent award is passed in terms of the seilement
dined 26-8-05 at 12xb, 14,

ORDER

Itis agreed between the purrics that the managament
alAtre Bank of Tndia, Margae Branch, Goa hereinafor in

shart retered Wwoas “Management™ shall pay a sum of

R, 15 0000- { Bupees Tiffeen thowsand on b e the warkman
Shri Suryakurd Nak by way olan Accounts Pavee Choguy
M 7920 11 dated 30-3-24005 denecon State Tank of Tndia
Margao branch in full amd Gnal seolement of all his (i
workman'sh clains which shall incloded any carned wages,
bonus, wratuily. overtime, leave cncashiment, notice pay
eto i any, arising oul of his eropliyment!discontinpane
tennutivn and shall also inc hude the clasims ol te work i
arising out of the refercnee MNa, 7T S0:09,

2. ltisagreed by Mr. Suryakant Naik (the workman/
Party I) that he shall accept rhe said amount a5 mentioned
in Clause Mo.] herein wbove in full and final settlernent of
all his claims which shall include any eamed wages, bonus,
araluity, overtime, leave encashment, notice pay ete. ifany
arising out of his employ mentdiscontinuanceftermination
angd shall also inglude all his claims arising ow of the
reference No.IT/30/1994 and he shall acknowledae the said
amount by way of Receipt duly signed by him. The
Workman/Party | further confirene that nathing further
benefite are due and pavable 10 him by the Management
vither due to his employment in the Bank or under the
reference No. [T/50¢199% T he workinenParty | has furker
agreed that this settlement shall satisfy all his claims
including his claims under reference Mo, IT/304 1999 and
including any claim of reinstslement andior re-
cmployment.

3.1 is further agreed by the WorkmaniParty | that
te shall have no claim ol whatsoever nature aganst the
Employer/Party T including any claim ef reinstatement and:
or re=ciployment.

Inform the Government aceording |y,

Drated ; 17-4-2008

Panaji
A, PRABIIUDESSAL Presiding Officer
72 femell, by o, J008
LW, 2564, _EfTE foeme sttt 947
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RO, 2564.—In pursuance of Section 17 of the
Industrial Disputes Act 17019 of 19473, the Central
Linwernment hereby publishes the Award (Rell No. (W
19907 of Central Governmient, Teadustrial I ribanalocw-
Labour Court-1, Chandizirh, as showninthe Annesure, in
the Industrial dispute between ihic vmplovers in relatlon
to the management of BAME, and their workman, which
was received by the Contral Governiment on 19-3-2008,

[Mo L2002 TOA1985-1D-1 (13
AIAY KLIMARK AL, ek Officer
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ANNEXLRE

BEFORE SHRI GYANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L
CHANDIGARH

Case 1D Na. 1990

Chief Secretary, Nangal Bhakra Labour Lnion, Nangal
Township, Distt. Ropar (Pb.)- 140124

...... Applicant

Yersus

Chief Engineer, Bhakra Dam, Nangal Township, Dist.
Roppar (Ph.}-140124

ceer Respondent
APPEARANCES
For the warkman Shri R. K. Singh
For the managment : Shri Bhagat Singh

AWARD
Passed on 1-08-2008

Government of India vide Notification No. L-42012/
110/29-D-11 (B) dated 15-1-1990 referred the following
industrial dispute on sccount of failure of conciliation
proceedings for judicial adjudication of this Tribunal :

“Whether Sh. Mool Raj 5/0 3h. Chint Ram, Fitter is
eligible for promotion 1o the post of Tempolate
Marker considering the order of COIT, Chandigarh
dated 13-11-85 z2nd the seniority position in the post
in which he is appointad.”

It is very simple reference for judicial adjudication
that whether on the basis the erder of CGIT, Chandigarh
dated 13-11-85: the workman is eligible for the promotion,
and whether he is eligible for the premotion as per his
semiority on the post to which he was appainted 7 On
serious scrutiny of the records, it is clear that the workman
was appointed on 4-9-73 on the post of Finier (Marking).
Some dispure on his appointment arose and the matter was
referred by the Central Government 1o the Ceniral
Government Industrial Tribunal. Vide its arder dated
13-11-85, the CGIT, Chandijarh hold that the workman was
appointed to the post of Firter (Marking) but was given the
waork to be dischraged for the Tempolats Marker,

These two posts Fitter (Marking) and the Tempolate
Marker are different under different pay scales.
Accordinghy, on the basis of the nature of work camizd on
by the workman, this Tobunal vide order dated 13-11-85,
directed the managment fo Fix him st the relevant slab in the
scale of Tempolate marker w.e.[. §-4-1979, since when he
was made to function a5 such and to submit the statement

3272 GInja—7

of accounts of his dues to this Court on or before | 5-12-85,
The managment complied with the order and the difference
of pay was paid to the workman. Thereafier the management
by specific order directed the workman:-to work on the post
to which he was initially appointed and the office was also
directed not 1o take any work of other responsibility for
which the workman was appointed. | have again gone
through the eatire order. In the order dated 13-11-85 this
Tribunal has specifically mentioned that as the workmian
was made to function on another post 1o which he was
appointed, he be fixed at the relevant slab in the scale af
Tempolate Marker to which he was meant to work. Thus,
the order dated 13-11.85 was passed by the Tribunat on
the basis of the function caeried on by the workman and
not on the basis ofhis appointment. There was no question
mark on the appointment of the workman to the post of
Firter andas the managmemn has took the work of the Fitter
after orcker dated 13-11-83, the workman was thereafier, not
entitled for the higher slab. He is entitled for the pay
structure on the basis of his appointement letier. His
promation to the higher scale is governed under the rules
and regulations poverning the parties and not by the order
of this Tribuna! which was passed an other special facts.
Accordingly, the workman cannot make the order of the
Tribunal dated 13-11-85 a3 the tool and guard for this
promotion because this Tribunal has never pagsed the order
that he was entitled for the post of Tamnpolese Marker bul
the Tribunal has held that he i entithod for the slab of
Tempolatz Marker as he was made 1o function as such.
Thereafter, he ceases 1 function as such, so gn the basis
of this order, the workman cannot claim for pepmation to
the Post of Tempolate Matrker. On the basis of the
documents filed by both of the parties, it is evident that the
workman has been promoted to the post of Tempolate
Marker in the y=ar 1998 as per his senjority and it is not
disputed. Accordingly, this referetice is answered. Lot the
Central Gaverntment be infarmed. File be consigned.

G. K. SHARMA, Presiding Officer
7% feoell, 19 sPTEA, 2008
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[T, TA-23012/25/2001 - 315 @ (=Hm-11) ]
WG AR g, 35 Sfuw
New Delhi, the 19th August, 2008

$.0. 12565 —In pursuance of Section 17 of the
Industrial Dispules Act, 1997014 of 1947), the Central
Government hereby pubtishes the Award (Ref. No_25172004)
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of the Centeal Govermment, Industdial Tribunal-cum-
Labour Court Mo L Chardigarh, as shown in the Annesare,
i the fndusirial Dispute between the managzment of
BBMB, and Lheir workmen, received by the Centrai
Governmenton | =-08=200%.

[N, L2301 22520 -TR (C8-113]
ATAY KUVAR GAUR. Dosk Oificer
ANAEXURE

REFORE S5HRI GYANENIMLA KUMAR SHARMA,

FRESIDING OFFICER, CENTRAL GOVERNMENT

TNDUSTRIAL TRIBENAL-CUM-LAROUR COURTL
CHANDIGARIH

Case No. LT3 25] of 2004

Sh. Dhani Ram, General Secretary. BUB/BRMB Mazdoor
Union (PW ). 5-2:773. Sundernaear, [¥srict Mandi (1117}

...... Appticant
WU
The Superintending Engincer, BEME, Dehar Power Cirele,
Drehar Power House, Dhistrict Mundi (HPY
weo o Regpondent

APPEARANCES
For the workman Mane
For the managment vone
AWARD

Passed on 7-08- 2008

Cemrid Goveerminent vide Motification lo. 1 -230072°
2H20M-TR (OM-TY dated 28ch of June, 20043 has reformed
the following dispute 1o this Tribunal for adjudivation -

“Whether the action of the managmen BEAB,
Dichar Power House, $lapper, Disurict Mandi (FI1F) in
fixing the pay of Shei Ved Prakash son of Shri Chaman
Lal ess than his jumior Shir Tulsi Rar as on
1-1- 19096 bs leaal and justificd * 1 ool 1o what eelict
the workman is entitled

2. Moone 15 present, on bebialf ol workman, Leamued
representative ol the inanagment i also nol prosent, Since
merning thiy vefw ence luw been called number ol thones. AL
A5 A M, i was ordered o e placed before this Prikunal
once again a2 ML Dis 2 30 now and onrepeated calls mo
oA s present. in spite of huviag of Tull knowledee of the
prececdings of this wlerenee. The reference 1 as old as
referred terthis Tribunal in the yoar 2004, Onrepearcd calls
SINCE MEming o ohe is prosent. Accordingly. the refirenge
it dismissed in defalt For nan-prosecution. Central
Crovermnent be informed decordingly. File to be congmed,
Chandigurh,

T-R0R
G KSHARMA, Prosiding (HTicer

HBER 13, 2008/ BHADRA 22, 19530

{ParT 11—Sec. 3(i1)]
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54 2566.- [n purswance of Sccrion 7 of the
Industrial Dhsputes Act, 194714 of 19473, the Central
Governmenl bereby publizshes the Award (Ref No, 147
19498) of the Central Government, Industoial Tribunal-cum-
Labour Coun-l, Chundigarh, as shown inthe Annoxure, in
the Industrial Dispute betwesn the emplovers in relation
Lo the management of BEEME, and theic workman, which
was received by the Central Govermment en 19-08-2008.

[Mu, L-2301 224 1 997-1RA T ]
AlAY KUMARGAUR, Resk OMeer
ANNEXTIRE

BEFORE SHRI GYANFENIMRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROLR COURT-,
CHANDIGARH

Casc Moo LT 147498

5h. Madan Lal 8/0 Sh. Dilip Chand, V. O, Bahdala{H P.)
Teh, and Dastt. Uina, Bhavnaoar,

..... Applicam
Yornug

The Chied Engineer, 1hakra U, Nangal Tawnship, Disi,
Bopar(Pb.)
SOOI 5 a4 1
APPEALRANCES
Far the workmun sho kK. Singh
For the managment sh. Bhagat Singh
AWARD
Pasmed v 1-8-2008

Central Gevernment vide notitication Mo, 123012
24007-IK (CM-11 dined 22-7-9% referred the fdiowing
industrial dispute for judiial adjudication :
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*Whether the action of the management BBMB,
represented through Chief Engineer, Bhakra [Drm and
Secretary, BEMB in terminating the services of
Sh. Madan Lal, Driver w.e.[. 22-11-96 is justified 7 1f
rot, to what relief is the workman entitled 7

This reference was the result of failure of coneiliation
proceedings in the office of Conciiiation Officer,
Chandigarh. The controversy, as is clear from the pleadings
of the parties is whether a workman who is on probatien
can be terminated for his misconduct, without conducting
departmental enguiry 7 The workman Shri Madan Lal was
terminated on 22-11-96 vide order No. 5336/ 296/D/B/M/D
dated 22-1-96 on the allegation of driving the Jeep
Ho. V=42 (PB-12+3002) on 3(-6-96 under intoxication ol wine
ard driving anottrer jeep No. V-49 (PB- 1670147} on 30-7-96
under the intoxication of wine. On previous occasion, dated
30-6-06 the jeep met with an accident whereas, on
subsequent cecasion dated 30-7-96 the jeep was found
abandoned and the driver was found uncomscious.

Before passing the above order of termination, &
show cause notice was also given to the workman vide
letter Mo. 4497-95/206-E/BM/D) dated 16-9-90. The show
" cause novice was duly received by the workman,

The workman disputed his termination on the ground
that he was appointed against the substantial vacancy on
permanent basis and cannot be terminated without holding
an enquiry. On the other hand, the management justified
his terrnination en the ground that rule 7 of Notification
bearing No. 1761 2/R & RA25/86/R-4 dated 24--M regarding
BBAMB Clazs LI and Class IV Employees (Recruitment and
Conditions Service) Regulations, 1994 provides that a
pesson appeinted to any post in the service ¢hall remain
on probation for a pericd of 2 years, il recruited by direct
- appointment and one year if sppointed on promotion. As
per the appointment letier, the workman was appointed
against a substantial vacancy ¢n regular basis but his
service conditions are governed by BBMB (Class TH and
{lass [V Employees (Rectuitment and Conditions of
Service) Regulations, 1994, As he was directly appointed,
50 as per ihe provisions of Rule 7 of the above regulation,
his services will be on probation for 2 years.

Now the question for determination before this
Tribunal is whether the workman who is on probation can
be terminated for his alleged misconduct of driving the
vehicle under intoxication, witheut conducting 2
departmental enquiry. The management of the respondent
has alleped that as per sub clause {b) of Clause [ to Rule
7 of the said regulations, the prescribed Wthﬁi;
empowered to dispense with the service of any workman,
if appointed by direct recruitment, if his work and condect
has not been found satisfactory.

In my opinion there is a difference in two terns namely
dispense with the serviges of the workman if the conduct

of the workman hag not been found satisfactory during the
period of probation aod his terminztion from the service on
ground of alieped mizcondoct. For farmer, there is no
requirement of the departmental enguiry but for alleged
rmisconduct and particularly il the afleged misconduct is of
such a nature which p:sts 8 stigma on e workman, the
workman cannot be terminated without condeciing 4
departmental enquity, and i it is done it wili be viplation of
principle of netural justice which is genesis af 31! the Jaws.

rutes and repulations. ' )

Hon'ble the Apex Courd in indra Pal Gupta Vs, Modz|
inter College, Thora 1984 Volums 85 FIR 43! has held a5
under '—

it is well seteled thar if ihe order of lermination
of the service af an employes, incleding a
probationer, carvies a stigme. jr has ta falf 1o the
graund wnless if iy precedvd by on enguiry os
contemplated in dow. Therefbre, where g pursan win
appoinied as a probaiioner and his services wery
terminated simplicities wnder the conditivms af
service by a fetter to the effect thar in view of the
resoluifon of the managing commitive of the
instivntion he was informied that his services were
terminated, bui 2 reading of the letter of termination
of rervice and the resolution of the managing
committee which formed part of that letter elearly
Showed that is was merely a camouilage fir amy
order impoesing the penaity of teriminarion of servige
art the grownd of miscomduct clearty indicating the
they bear a mark of disgrace or infamy and thel the
emplayee wos vished with evil consequences, the
fower Court erved in holding thar the order of
farmination was an Innocuots ope gnd did not corry
arty stigrme, and the empleyes showld be declared
fo be contimuing i service,

Likewise in Dipti Prekash Banerjee Vs, . B. Netional
Centre 2000 { Volume 96 Supreme Court 607), it has been
held by the Apex Caurt that where tha facts for the order of
termination were the foundation of order it cannat be said
to be a case of mere motive. It will be considerad to be in
the mature of stigma and under such circumslances, the
emploveeworkman catnot be terminated from the services
without halding a depastmental enquiry,

Haon'ble the Apex Court in above mentioncd
Judgment has specifically dealt with the cirvumstances in
which an order of discharge of a probationer can be said 1o
be punitive depends upon whether the allegations therein
which are the cause of the termination of secvices are molive
or the foundation. In this context, there is no dilference
between the cases where the services of a wemparary
employee are terminated and a probationer is discharaed.
Hon'ble the Apex Couri in the above case lutther held
that
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i fading s wire arvived of i an ingiine as to
wriseomedet hobmd e boack of the afficer pe withous
d regnlar departmiatal eaguiry, the simple arder of
fermination v to he fregted ay Ufrunded on rhe
alfegavions and will be Bud Bur i mguiny wax moy
beld wnd ro findogs were areived ar enid the
spdiver war el indteed to cordict un ongatisy
Baf. ot e game time, fre il g want do coriang in
service the papfobed, againsd wham ifrere were
compdering, i wold omle be o cose of Thiotive | oy
the prder oot min be bad, Swddar [x the pavitron
i the corpdover dvd w0l wand o enguire i the
retetlt of ity allegarions becanse af defuy in repular
degurtmemal groceedings or dowbt ahowt seeuring
adeguate evidence. In sueh o clrewmetuie, the
alflegatinn world be molive mad nut the foundation
and o yimple order of termination wartd he vedfid

The effert which am erder of lerminaiien of
Services mey kove o0 the person s future prospects
ef emplenoorend i a matter of relevast consideroion
fF ir afmpie arder of FermibanoR Wl possed thar
wetifd eable the afficer to moke good 0 other
walks of the withant a stipma, i the order contaied
a sigma the terminaliion wenld be boad for the
imdividial voncerned must suffer o suhslaniral
foss of reputation which may affect his futnre
resprects

Chncareful scrutiny of the recards and 1he documents
filed by the parties, i is evident thal the workman was
appainied as a Driver on 23-11-04 against the subsantial
vagancy on regular hasis under the pay scale of
Rs. I020—2130. His services were terminaled duting the
probationary period of 2 vears vide office order
Mo, 3330/2%0-C'BEM:TY dated 22-1 296 on hasis of meo
charges of nisconduct mentioned under Para 2617 and 2(11).
Charpes onthe basis of which his services were terminatcd
werg that he drove the vehicle under the intoxication of
wine. Thus, the charoes that be drove the vehicle under
the intaxication of wine is the basis af his termination from
the service and it cannat be termed as mere moriva byt g
sHgma that may have seriows implication an his future
prospects of emplayment. Accordingly, the decision of
the prescribed authority of the management for terminating
(discharging) of services of the werkman on the basis of
the order Mo, $3136.206-E BMT dated 12-1)-96 has o legs
to stand a5 il has been passed withoot a deparumental
enquiry and againsd the principle of natural justice. This
otder was passed in wiolation of the principle of natural as
no right of hearing was afforded to the workman while
passing this order. Moreover, the show cause notice which

is eid 1o be given vide arder No, 449795 796-E-BM 1)

dated 18-9-20 is a face wash because in the second last
para of the leuer, it is determincd act of the prescribed
authority that the work and conduct of the workoman has

not been found satislficioey dering the probation period ol
2 years and as such his services are linble 1o be dispensed
with. The bases aF thiz confinm vigw is again the same that
he was found driving the velicle imder intoxication of wing
on two ooeasions. Aflcr 1this ficm opinian, @ show cause
notice had oo refevancy because the prescribed authoricy
hid already make up the mind o dispense with the services
of the workman even prior to ziven him the notice. 1 is ake
a vinlation of principle of natwral jusbee.

Thus, on the hasis of 1he abeve observation, Tam of
the view that the acticn ot the manazement of the BB in
terminating the seevices o Sher Madan Lal, river woe £
22-11-9%0 is not justificd. 1t is illegal as no deparuncral
snquiry was conducicd and the erder of termination was
aceordingly passed in vislation of the principle of natgal
iustice. The workman Madan Lal i noomare s death
certificate is an record, As per the death cedificate, the
workman dies on 7-12-00 His legal representativies arg on
record. Under such circumstanges. this Tribunal has (o
again discuss the marter us 1 for what redief is the workman
entivled, which is the secomd pan af the reforence. 1 s also
stated here that the probatien period of any warkman is
not gver mer¢ly becausc he has served for the entire
probation period. As por the Role 7 (3% of the above
regulations, a specific ordur is requived 1o he passed by the
preseribed authorily on oxpine of the probation periogd. In
such types of cases, where the worlunan is not availabic 1
serve or the management s ro substantial vacaney to
provide the job to the workman, reasonable compensation
is the good answer in such ripes of cases, Labour Cour
or Industriat Tribunal is empowyered to grant a eeasonabl;
compensation. As the workman 5 no more, his |egal
representatives are on tecord, Inomy wpinion. o
compensation of Rs. 25000 will be sufficient to meet the
ends of justice. Accordingly, the managemenl of the
respondent is directed o provide o the lepal represen-
tatives of the deccased workman o compensation of Rs.
25,000 within 3 month. [ut the Central Governmen] by
informed, File be consigned.

O KL STEARMA, Presiding Ofliger
78 T, 10 Sy, 200K

W, H 2867, WiiTw famw sfatrm, udr
(1947 14} T MOT 17 F 30T § w00 WEN w22
FF e viome & Tusw % waw Pramsl o o
FHER ® 99, 7T F ffte sdeife fem § s
o, A afen, wodme 7 1 % vwe (dEd F,
73/1992) w1 FEIEwm &H T AT wWEE F
19-08-2008 1 WA F37 &7
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Mew Delhi, the {9th August, 2008

$.0, 2%£67,—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947T), the Central
Government hereby publishes the Award (Ref. No. 73/
1992) of Central Government, Industrial Tribunal-cum-
Labour Court-1, Chandigarh, as shown in the Annexure, in
the Tndusttial Dispute between the management of State
Bank of Patiala, and their workmen, received by the Central
Govetnment on 19-08-2008.

[Na. L-12042/33/1992-IR (B-T1D)]
B. K. MANCHANDA, Section Officer
ANMNEXLURE

BEFORE SHRI GYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOLR COURT1,
CHANDIGARIT

Case No, L.D. 7392

General Seeretary, State Bank of Patials, Sub SwffUnion,
Head Office, The Matl, Patiala-147001,

...... Applicant
Versus

General Manager (Operation} State Bank of Patiala, Sub
Staff Union, Head Office, The Mall, Patiala-147001,

........ Respondent
APPEARANCES

For the workman Sh, Raj Kaushik

For the management : Sh. M K. Zakhmi

AWARD
Passed on 5-08-2008

Central Governmert vide notification No. 120233/
02-IR (B-N1Ty dated 301h June, 1992 referred the following
industrial dispute for adjudicalion on account of failure of
conciliation procesdings i the office of Conciliation
Oificer.

“*Whether the action of the management of State
Bank of Paliala in dismissing the services of Shri
Hamek Gill, Peon-cum-Frash we £, 8-6-91 isjustified 7
1f not, o what relief the concemed workman i entitled 77

I have gone through the entire file before this Tribuna
and the enquiry file of departmental enquiry procecdings
against Shri Harnek Gill. On 3-10-50, Shei Hamek Gill was
chargesheted as follows :—

That on 25-9-00 at about 3 @ 15 ¢.m_ Shri Hamek Gili
came 13 the Main Hall of the Head of his buildmy,
where the GMO's Sectt. is seated, in a drunken state
raised shogans, hurled abuses, derogatory remarks

apainst General Manager using the following words
and thus, displayed disorderly and indecent
behavicur at the banks premises and theteafier,
slipped away from the bank :

“FARH LO NNE MERA LUN PHARNA
KERAH GM HAI BAHIN DA LORA™

Earlier m the day, Shri Gill reponted for duty at Patiala
Mall Road, Punjab at %45 a.m. and after making his
attendance in the atendance register for full day, slipped
away from the branch without the permission of the
Manager (C&I}

On the basis of'the charge, Shri Harnek Gill was asked
to reply the charge sheet. Shri Gill replied the ¢ame which
was found unzatisfactory snd in order to ascertain the
factual pasition, an cnguiry oflicer was appointed 1o
conduct the enquiry. The enquiry officer after alfording
the full oppertunity of being heard conducted the enquiry
and submitted his report, wherein, the charges leveled
against the workman were fully proved. A show cawse
notice was given Io the workman before taking disciplinary
action against the workman and after receiving the reply
to show cause notice, the disciplinary aythority afforded
the apportunity for personal hearing. Thereafter, the
disciplinary authority imposed penalty of dismissal from
service vide order dated 3-06-93. The werkman Sho Gill
preferred an appedl against the order of disciplimary
authotity dated  8-6-21, which was dismissed by the
appellate authority after affording the oppattunicy of being
heard.

The workman in his statement of claim has disputed
his presence at the Head Office on the day in question.
The wortkman has stated that on 23-9-6(), the dale in
question, he had gone 10 Rajinder Hospital, Patiala to get
his sister-in-law discharged and the inquiry was initiated
against hitn with some malafide motives, There was no
complaint lodged against him and he wag not provided the
copy of the complaint, When asked for answering the charge
shest leveled againgt him. Enquiry officer has not afforded
him the appropriate opporlunity of being heard and the
inquiry, accordingly, was conducted against the principh
of natural justice. All the witnesses wha were examined by
the Enguiry Officer were prejudiced being a member of
ancther union. On the other hand, on behalf of the
management, it Is stated in written statement thal proper
opportunity of being heard was given.

FEnquiry was conducted in a proper, fair and
roagonahle manner and there was ne violation of any of
the tules of principle of natural justice,

Baoth of the parties wers afforded the opportunity Lo
adduce the evidence. Shri Harnek Gill filed his aMidavit
whereas, on behalfof the management, Sh, R, 5, Sethi filed
the affidavit,
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Shei Hornek Gill was cross-examined by learned
counse| Mo the management on 15-2-99, whereas, Shri R, 5.
Sethi was cross-cxamined in the Tribupal on cath in Open
Courl. This reference was fixed for arpuments from T-6-99
and arguments could be heard on 9-7-08 after 9 years and
that (oo under prutest. On 23 -5-08, notice was served upon
the partics toturn up for grguments for 10-6-08, On 10-6-08,
the Court afso lried 1o pet the caze disposed of by adoptine
the mechanisim of negotiation and conciliatian in Lok
Adalal but it could not have been possible 1o dispose of
this case in Lok Adalat and 2-7-08 was fixed for arguments,
Om 2-7-08, learned counsel for the workman moved an
adjoumment application which was allowed as the last
oppotiunity and partics were directed to argue the casc on
8-7-08. On 8-T7-08, again it was requested an behallof the
workman 10 adjouen the case and considering the ape of
the case 9-7-08 was fixed. On 9-T-08, no ane tutned up for
the workman and the arguments of tearned counsel lor
managenant were heard and the file was resenced for Award,
learned counsel Jbr the management has arpued that the
Enquiry (Hfice conducted the enguiry in a very fair and
reasanable manner, the charge leveled against the warkman
was we]]l proved by the sralement of witnesses and the
document placed before the Enguiry Officer. Proper
opportunity of being heard was given to the workman znd
there is no requirement under law o interfere with 1he
finding of Enguiry Gfficer and the punishment givea by
the disciplinary authority.

1t has alse been argued by leamed counsel for
the management that Lhe words ultered by the wockman
are so derogdlory that it is nod possible for (he bank to
continue the services of the workman and miscondua
commitied by the workman is of such a nawre which
watranted his dismrissal and no eiher punishment.

I have gone throwugh the enguiry reporl. enyairy
procesding, evidenee riven by the partics before the
Tribunal and other materials on recard. The fist objection
raised by the workman is that no charge can be lramed
agains him without a complaint. The copy of the complugnt
wis not provided o him and he conld not answer Lhe
charge shegt preperh and aceordingly prejudice was cause
1o him. On perusal of the record, it is evideot that on
25-9-90 3 surprise check of G0 s Sean was conducted at
abow 3: 00 pan. During the course of surprise check, which
was cond ucted by A sststant General Manager (4 1zilamee),
it camu 1o the notice that Shei Harnek Gill, Peoa posted
Mall Read, Patiala Branch showed indecent behayviour and
aHegedly heard abuses in the whain hall. The report of
surprise check by Assistant General Manager | Vigilunee)
was ghven 1 GMO and as desired by the GMC the matter
wias entrusted 1o K .2 Wadhan, OiTicer ol this departmen
for investigation. Shri. K. 1. Wadhan conducted &
preliminary investigation and submitted his repott on
279290, holding Lhat Shri Harmek Gill visite the Head Mgy
at about 3 00 pom. and s gnilly of showing disordeely
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behaviour, In the preliminary enquity, as more as |7
witnesges were recorded and onc of the witness Shei Suncel
Arora categorically gave the exact abuses hurled by Shri
Hamek Gill. Accordingly, on the hasis of 3 surprise check
on 25-9-80 and the tepon of the parliamentary investgation
by the Vigitance Departmen of the Flead Office by Sh K. ).
Wadhan, Officer MMGS-11 Department of Vigilange. the
workman Shri Gill wus charge shecred and on his
unsatisfaclory answer a departmental enquiry wus
conducled.

Thus, [ have ne reason o agree on the contention of
the workman that he coudd not izve been charge sheeted
without a complaint. He was charge sheeted on the basis
of'a surprise check conducled by the Vigilunce Departmont
and on the basis of preliminary investigation conducted
by Sh. K.J . Wadhan. Thus, it cannol be said that the
initiatien of inquiry has no legs to stand as initiated on the
kasis of surprise check by the Vigilance department and
ihe report of preliminary investiation coaducted by the
Vigilance Department itselt.

Firstofall, it will be proper to discuss the gonuinencss
of the enquiry, whether the enquity was conducied in a fair
and proper manner by the oiTicer competent 1o conducl
the enquiry 7 And whether the Enguiry Officer while
conducting the enquiry complied with the rules of principle
al natural justice ?

[ have pone through the enguiry repart and of Lthe
enguity proceeding which is in 116 pages and was
concluded on 16 datcs from 23-10-90 o 26-3-91. The
procedure which was adiapted by the Fnquiry Officer is
very well mentioned in first page of the cnquiry repon
which in my epinion is 4 fair and reasonable procedure.
The Enguiry Officer was duly appinied by the preseribuei
authority and it was intimated (o the workman as well, 10 s
true that workman in s many leters written o Lhe Bnoyir
CHficer, which he has filed in L proceedings ol this
Tribunal, has questioned the manner of conducting thi
Enquiry but after gaing through the objcclions raised by
the workman and the engquiry proveedings. | am af the view
that on every date of hearing cither the workinan in persan
or his duly appointed representative Shri Ashwani Sharma
Was present. As morc 28 7 witnesses were examined by 1l
Enguiry Officer and all of 1he wilnesses were cross-
examined cither by the work man or by s duly apponeed
representative Shei Ashawani Sharma, The workman alaeo
adduced 4 defense witnesses which were recorded by the
Linquiry Officer and cross-cxanmined by the management.
After perusing and analvzing the evidence voral and
documentary, the Enquiey Oflicer wave hs finding than Lthe
waotkman on 25-9-90, reporicd for duty at Patiaia Mall Road
Purjab at % : 45 a.m. and aiter marking his anendance in the
atendance register for the fitl] day slipped away from the
branch without the permission ol the 8 anager (C Pudber
atabout 3,15 p.m. he came do Lhe Main Hall ol Head Of e
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Building where the GMO's Sectt. is seated in dtunken state
and raised slogans, "hurled abuses, derogatory remarks
against the General Manager by wsing the foliowing
words. ;

“FARH LO IINE MEFRA LUN PHARNA KERAH
GMHAI BAHIN DA LORA"

Tt was also reported in the enguiry report that in this
manner, workman displayed disordetly and indecent
hehaviour at the bank's premises. On the basis of the
enquiry report & show cause notice along with the copy of
the enquiry repor was given to the workman on V7-6-21.
Shri Gill replied 1o show cause notice vide letter dated §7-6-
91 and after considering the reply of the workman the
disciptinary authotity on 8-6-21 passed the order of
dismissal without notice in tenns of Clause 196 (A) of the
biparite settlement, 1966. Thus, on the basis of the above
observation, | am of the view that the Enquity Cfficer was
duly appointed as per the rules of the bank by the competant
authority. The Enquiry Officer was empowered to conduct
the enquity and he conducted the same in a proper,
reasonable and fair maoner. On perusing the materials on
record, there seems no violation of any of the rule of
principle of natural justice and accordingly, 1 bave nothing
to say on the procedure and manner in conducting the
ENqUIry.

The question for determination before me now is
whether the Enquiry Officer has righily held the charge
proved, Before discussing this issue, it (s proper to mention
that the proceedings before the Tribunal are altogether of
different namre than that of the Civil Court. Likewise, in
the departmental proceedings conducted by a man of
department, it would be expected that all the rules of the
Evidence Act and the procedure as is applicable in the
Civil Ceurts will not be applied. In the deparimemal
proceedings, if the enquiry is conducted as per the manner
meniioned in the concerned rules of the department, it will
be sufficiznt. It is true that there is minor contradictions in
the evidence recorded by Shri K. J. Wadhan in preliminary
enguiry and in the statement recorded by the Enquiry
Officer. During preliminary investigation only one withess
Shri Suneel Arora gave categorically the exact abuses hurled
by Shri Gill whereas, before the Enguiry Officer, Gurinder
Pal Singh PW2, Shoi Suneel Arora PW4 are said to hear and
reporied the exact words hurled by Shri Gill. Lt is a
development in the statement of PW2 that he could not
reproduce the same words uttered by Shri Gill at the lime of
incidence to Sh. K. G. Wadhan. [l is a minor discrepancy
which has no value in the departmental proceedings
because as stated earlier, the departmental proceedings
ate altogether on different footing than that of the
praceedings hefore the Civil Court and on Ihe basis of this
discrepancy no adverse inference should be drawn by the
Tribunal,

The workman alse produced as more as 4§ defense
witnesses. The workman wanted 10 prove 2s is ¢lear from
the statement of all the 4 defense witnesses, that on the
day and time in question he was present somewhere else
in Rajinder Hospital, Patiala. The wiinesses who were
adduced by him have casually stated that Shei Gill was
present in the Hospital but no documentary procl belore
the Enquiry Officer was placed by any of the witnesses.
Moreover, in the cross-examination of these wimnesses
they referred such facts regarding the addresses,
relationship between the parties that it is nol possible loe
this Tribunal to believe the stery raised by the workman.
Accordingly, the Enquiry Officer while discussing the
evidence has rightly discarded the evidence of all the 4
defense wilnesses. All the witnesses adduced by the

" management of the bank and recorded by (he Enquiry

Officer has the firm view that Shri Gill while appearing 1o
the Head Office was in a drunken state. Few witnesses
have zaid that he seems to be in the drunken position. All
the wilnesses have seen Shri Gill from a remote distance
and it was net posgible for them to assess whelher Shri
Gill was in a drunken position. No medical éxamination
regarding his drunken position was conducicd. So the
Enquiry Cfficer was not justified in holding that Shi Gill
appeared in the Head Office Building in a stale of
drunkenness, But be has rightly held that Shei Gill on
25-9-% at about 3.1 5 p.m., appeared the Main Hall of Head
Office Building raised slogans hurled abuses, derogatory
remarks by using the lollowing words

“FARH LO JINE MERA LUN FHARNA KERAI
GMHAI BAHIN DA LORA™

As stated earlier thal proceedings before the Tribural
are allogether of different natere, Ttwas held by the 3 Judges
Bench of Hon'ble Apex Court in State of Haryana and
Orthers Ve Rattan Singh 1997 1 LL-50 that “in a domestic
enquary the strict and sophisticated rules of evidenes under
the indian Evidence Act may not apply. All materials which
are logically probative for 2 prudem mind are pernissible.
There is no allergy to hearsay evidence provided i has
reasonable nexus and credibilicy. Departmental awthorilies
and Administrative Tribunals must be careful in eval vating
zuch material and should not glibly swallow whal is strictly
speaking not refevant under the Indian Evidence Act. The
essence of a judicial approach is ohjectiviry, exclusion of
extraneous materials or considerations and observance of
rules of natural justice. Fairplay i3 the hasis and if perversity
or arbitrariness, hias or surrender of independence of
Judgment wiliate the conclusions reached, such finding,
even though of a domestic tribunal cannol be held gond.
The sitnple point is, was there some evidence or was there
no evidence-nol in the sense of the technical rules
poverning regular Courl procesdings but in a fair common
sense way a5 men of understanding and worldly wisdem
will accepr.”



5196 THE GAZETTE OF INDIA : SEPTEMBER 13, 2008 THADRA 22 5230

Thus, considering and applying the principle Leid
down by Hon'ble the Apex Court, T amofthe vicw that the
Industrial Tribunal or the Labour Court must viswed the
deparimentat enguiry and other material on record on the
hasis of the principle laid down earlicr that where reasonshiz
and fair precedure was adopred by the engquiry ol icer. anl

there was ne vielation ol any of the rules ol the principle of

natural justice, the Teibunal and the Labowr Cowrt hos v,
timited scope to interferer. Accordingly, there 15 no seape
before this Tribumal to interfore in the Tinding oG enguain
officer and the disciplinary authority awarding the
punishment of dismissal af Shri Hamek Gill hecause the
aet ag proved to be commirted by Shn Harek Gl conos:
be wolerated in anv of the office. if 1l is talerated, then ine
sanctity of the office will be at stake and work culusie
diwminished. Accerdingly, the reference is answersd in
positive that the action of the management of State Bank
of Patiala in dismissing the services of Shri Harmek Gl
Pecr/Frash w.eF §-6-% 1 12 justified and the workiman i riot
entitled for any relicl. Cenirat Government be indoericd
File be consigned.
G, K OSHARMA, Presidmz Oicer
7 faedl, 19 ST, 200R
I, 3, 2568 — it fomr arfufrn, 1947 s
T4} F U 1T F AN | FHT W w2 TE A
e 3 W # g e 2R o T & e
e | fftee sjeifirg faam f s o=,
s, guEimz 4, | & g9 (mEd W o409 6]
wfem wwdl €, T W 19082005 0 w0
BH
[B T~ 1200202799285 477 {45 2
AT H. TR, FZIW AT
Wew Delhj, the | 9th Avsyst. 2003

5.0. 2568.-—In pursuance of Scctian 17 of ik
Industrial Disputas Act, F947014 af 1947 be Centrud
Ciovermment hereby publishes the Award (Kol No 410
1993] ot Central Govermment, [ndustrial ‘feihoral-com-
Labour Cour-l, Chundigarh, as shown in the Annexcee. in
the Indusiriat Pispute Deiween the aangeemant of S
Hank of India, and theit workmen, eceived by the Certenl
Government on 19-02-2005.
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B MANCHANDA, Section O
ANNEXLURE
BEFORE SERI GYANENTHLA KUMAR SHATRM 3,
PRESIDING: OFFICER, CEM THAL GOVERYYIENT
INIUSTRIAL TRIBUNAL-CUM-LABDUR €09 12751,
CHANDIGARIT
Case Mo LI 4193
General Secrctany | Stele Bank of Indic, Stald Toopoe. .
1303, Scetor 23-8, Chandigarh- 150023
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AINTET
The Regiomal Munager. S ok of India Rewion-l,
Sectar-17T, Chandizach

oo Rcapanden:
APPE AN TS

Fow the workman A Ay Kashik

Fur the managemenl - A Sshok Khaitur
Aty Al
Ponscl ot 0-7000%

Contral Govermmenn v s s No- 120012 25
92-IR (B-3Y dated 12-3-903 pofvoesd ihe folluwnng indosietld
dispute for judicial adjudicosinn esuceownt ol Tadur: of
conciliation proceedings

S W hether the ot of e ey micnt alSate Bank
of Tndia 0 termunati e sorvices ot Shei MK
Sharma we £, 27-5-000 0 Teeniand jnstified 7 et 1
what rebicf the work vaccis entithed o and Branm whn
date T

I havve pone through die picaadings of the partics. N
it evadent from the pieddins . choine werkman She Mis
Shanma joined the sereic .ol Sioe Bank ot [ndi on
8-d-8 1 andwas contiomeu oo - HRET Tlie workimun vy
transferred from Chandipe s b Gl o Branch, Twdiiaca,
nn 28-11-7#1 Some dispoese oba oo thae woekors of e hash
apd Mre Arvinder Sinch soores e A Afay Foondery
Works, Ludhtana tosk placs oo Tu-3-58 i which both ot
the partes agited as por i comedies available 1o hem,
Pruring the erguirs procceciczs ol sd dnvndens e
workman was transfeerce o 0 ocheasd Beanch of T odldis
The veorkman protested o et and Alzd a civd sunt i
the Court, oF Senicr suir Ju ama and the Couet wl’
seniar Sub-Judge Ludbars s hand enough to pass
ex-patic injunction order o

Le=d-wdm Iy owr of 1he
workman and workman receetad o il Road Branch,
Ludhigna where ho sas v b o repom ol aies m
aflowed o doany work | s it woun of subeluczae

b udhiang vacaled the va-r
Consequently. the Brimed,
af the workmun withow, 2o o relice e letler s
without assigming ary roa- o Loy A s i Lhe advicy
af Lnfon Bank ol Todia v armrgis The workmaun
withdraws the eivil sut wo i e anomduserial dispiee
arainsl he aenon ol s ce sinenwenl The Central
worvcenment eAsed toe i s erenne Lo the Dnuusrl
Irthinal cxcepurig the - o 5 ool sthe mapagement o
the bank thial the swerbor o0 o Lamiv ol b dhy hopk
tooam e Braneh b Sacs o P diniem Toowhich i
workmun wis oomenbes s
wiEBAgement 2 aconstye G Ll n s sate sy sl ed
ventihiation procecd o oo 1A conieihanen
procecdings the maama - e i sbarid il by

s o orderon 24088

e 1T T st ihe enirs

sLihee nalios om 1hy
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workman stand transferred o Ludhiana Branch and he is
at liberty to join Lheir. During conciliation proceedings, the
maragement of the bank fails 10 produce any transfer!
reliving order. Nor the management was ready to reliewe.
On the advice of the Union, the workman reported at
Ladhowal Branch an number of times 1o Join the duties but
the branch manager refused to receive the joining leter on
the plea he will consult the regional office regarding itand
after consulling regional office the workman will b allowed
ta join the Branch. During the conciliation proceedings &
came to the notice of the workman that the management of
the bank ilegally passed the orders of lermination in
advance without any justification and without s¢rving the
letters on the workman on the ground that the workman
has voluntacily abandoned his services.

The management of responden bank disputed these
facts in writlen statement and stated that the weorkman
Shri Sharma was transferred on 16th of August, 1983 w0
Lodhwal Branch Ludhiana, and in spite of joining at the
Lodbwal Branch; he filed a civil suit against the transfer
order. The Civil Court ar the inilial stage granted the stay
but the stay was vacaied. As the workman had been
relieved already, he was not permilied to rejoin after stay
erder. On pumber of secasions he was instructed by the
Bank to join at the Ladhowal Beanch. but he tailed. The
final notice in this regard was sent 1o him on 30-3-90 at his
recorded address and the same was redirected o (261
Shimiapuri, Ludhiana. Howcever, thig letler was received
back with the remarks thal no such person stays a1 1261,
Shimlapur, Ludhiana. As even afier the final notice, the
workman has not joined a1 the Lodhwal Beanch his services
were sutomatically terminated being abandoned. As per
the ‘provisions of the bipartite settlement an enguiry in
such cases was required.

Both of the parties were affirded the opportunity far
adducing evidence. Shri M, K. Sharma, the workman, filed
the affidavit. On the other hand, Shri Bharat Bhushan
Vashist and Mrs. Sukhwinder Kauvr filed the affidavits an
behalf of the management of the respondent bank and both
of the withesses were cross-examined by the learncd
counsels of the opponent respectively.

The main question before this rribunal for judicial
adjudication is whether non-joining by the workman at the
Ladhwal Branch under the circumstances afthe case shall
be deemed to be abandoned his services 7 Apart fram the
other docaments filed by both of the parties, there ure
three important nolices which are said to be sent by the
management of the respendent bank to the workiman. All
these notices are admitted to both of the parics,

Motice dated 5-9-89 piven by the management of
respondent bank to Shri Mahesh Kumar Sharma regarding
unauthorized absence from dety. Through this notice the
workman was advised to report for duty within 30 days
from the date of this notice, ntherwise it will be deemed
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that be has voluntarily retived (rom service o the expiry of
motice in which he wall also be Tiable 1o pay w0 the bank
14 days/] month pay and atlowances in licu of the
norlice.

Another natice which is on record 1s dared 8-3-H).
Vide this letter {notice} the workman was informed that he
is absent from duty unauthorizely since 23-8-8% from
Ladhwal Branch, Ludhiana. Through this metice the
workman was also direeted vide memorandum oo, 12131
dated 5-9-89 calling upon Imim to report for duty within 30
days. It is stated by the management that as he has liled to
repont for duty by 26-3-1990, it is decmed that he has
voluntartly abandened his services on 27-3-1 990,

The third letier'mernormdummotice is dated 27-3-1990)
which is said to be the final natice in the written statement
filed by the management of the respundent bank, The last
three line ol para na, | ol this netice reads as under *—

“Thus, we have not been lef with any altemative
but to send you the final notice for abandorment of
services by you".

. Admittedly, it is the final rotice as said by the
management of the respandent bank and rightly alleged in
s wriltein staleiment,

Oin the ether hand, the workrman has also filed several
letters and one of the letier is dated 16-1-91 requesting the
Manager of Lodhwal Branch to permit him Lo join. the
cervice. There are twa letters wrillen by the workman
addressed ta the Granch Manager Lodhwal on 16191
regarding the same contents, i.e. permilting him to Join al
the Branch. In response 10 these lerters the manager of
Lodhwal Branch has informed the workman that he is re-
feering this issue to the headquarter whether permission
fot joining the services be granted ? The workiman has also
filed a letter dated 19-9-8% which is answer of the |cuer
dated 5-9-89 wricten by the Branch Manager Lodhwal
Branch advising him (o jain the services’ No doubs there
ate so many other documents on record which will be deaklt
with scparately ai the relevam time, On the basis of the
above mentioned letters and other materials an record,
this Tribunal has to detcrming whether the workrtan hus
abandoned his services ?

As per the dictionary, “The New [nigrnational,
Websters Comprehensive Dictionary of the English
Lanpuage, Encyclopedia Ediion. the meaning of
abandonment is as follows = —

= Abandonment means 10 #ive up wholly, 1o desert.
to far sake or as an ¢ifort or attompt to surrender or
gave over pormanetthy

Thus, this meaning shows thal abandonment means
gave up a tight permanently with intention nol 1 do the
waork again.
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Wy for shundonment of services the i noan
of the warkman for not joining the dury should be cleardy
establisledl 1T s ned established the shandonment cannot
be held to be praved, The same view has been expreasad
by 1Ton™kle the Apex Cowt in Punjab and S5ind Bank wnd
athers %=, hakaitar Singh 2001-1 Supreme Couwrt cuses 214
s refied upen the law established in Syndicate Bank Vs,
Cevnoral Secectany . Syndicate Bank Stafl Assoriatuon 30410
D2 SCCET Lithe above case law, Hon'ble the Apes, Court
bz khefd ihat a reading of clause xvi of [V bayariiig
settlzieat widl anuke ot clear vt inthe evert un vmios o
cH fronsduty for M) ormore comseden divs
besond the period of leave originally sanctioned o

dhsenls e

subzequently estended the management may. al & i s
therealier, pive a notice o the emplovee at the Last i
address calling upen him to eeport for dury withm & s

of nulice stating, inler alia. the grounds fn tha i, e
cenmimy 1o the conclusion that the covplosoe

itendine ol joinme due aod lomeshing necessor,
wherever relevant and unless the emploves repan- - -
within 31 s ol e mottoe o give an cxplaniatks o his

abseno satis ving the munsecment teat e b s sieen
g unat e C'INI‘!IU}I'I'.IUJH oF avedstion and that Lo sas ha
e o Lo josing the dury the eonploves will b tskew o
lewve wolunitarily setwed from e bank service onhe explry
of e e Nixed o e said notice. In the event af e
empieer giving a satislactory reply, he will be pormitted
1w reposl Lar doey theecaler within 30 davs from the capiry
of the sdoresaid notice without e prejudiced 1o the kank's
vicht s tehe anv aciion under the laew or rules of serviees.
Lander this vule the vioplovee s giving an oppertunity 1o
rezon sty within uslipulaed Bme or expliun his posinmm
w ke satsducnion of the management that be has 5o
intention o e pedning douty, and presumgtion will e
o g e e heveg does nol cegquire the job ans move
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frovm scrvice.

Choozhe hagis o the pobiees, evidence, Gacts and
sood e ease and the Baw Laid down by the
Anew Coon i above mentioned case, 1 am
it e cottentem of the manusement that it
Looend e weowk iian has retived from the servicve
Vst 275 D900 o thi Tt owing grounds -

S iR wvspement of the respondent hank s
elighle 1o cstablish the date of final notice As
ey Letier dated 5-9-80 the workanan was deecred
e resoane bis weark and join rhe duny withes 36
by troanihe date of Ve nobice. Whesses, from
Birer gated  B=3-90 the workmam wiss infored
ot the werloman has voluntarity abpndoasd
o servicy froen 27-3900 There s ancther Bater
anererif dated 27035940 which the managoment
claims 1o be the fingd netice given wo the
workman e resume the services. [n heoween
these Jetrees there has beena regular connnma Ginne
Dctweeit Lheworkemun and the management olhe
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bank. Motk dated 27-3-00, which b said (o be
the final notee. shones that the manapement has
nat acted apan the provions two nodices daked
R g B0

The replyv ot the witer 529289 was siven by 1he
worknue wn JU-9-88 showing the intention o
seeve the baak. Vhe dispule between the
manage et o the Bank and the workman was
not on intznbon o render the services to the
bk bt i1 s i the Tt shere 1o join and m
whial brazmch ihe s orkman hag o scrve™ Fronm atl
the transaglivns, which are on reeond, it is evideat
that the vagpeent bas (aded o prove tha
Hhe sdrrkonan Bos e odenban 10 seeve o the
bank and s: b weevang somewhere else for his
survival, I acheined wothe parties b ne
only the correapondence between tham byt the
procecdines of cancibianon have also been
pending hetors e concthation atliver pegarding
the disputs o e leanster. There are eeriain
other covnnunmwition niwdd by the workmin ta
1he masuciten of thie ank thar be wanted o
Joinatbochsrad beaneh B e was not perniaed
on the pratess al he can be permitted affer
abtaring thy pormiaseny Tom e bead oifice
and wlial cider Bue bBeen passed by the head
oflice neither wias commicatad th the workman
now T bown Sied on the record.

to s pleactice themanozerent o1 1he bank, Bus
et th e s Tetived Trom The services of
e bank wit 27-3-40, sherews, the managament
has claimise ilat tle Nnal mstice was scrved
uproiy Bing oy 2 T- 3060 1008 Lewe that MW T inbis
OpEmins ccatones sf cross-csamination bas
stated tha Ater dited 27-3-00 was dsaued Lo
the waoriaman for lisrnuing him akboyr Lhe
confusion in aoes Bul 1 oam snabde mooaccept
this conlention of tw mamizement because Lhe
manggenw i i nm only mentioned 1t his
pleadioes G final notice was given on 27-3-00
(TH IR RE TS S
banh G e
B s medis b Loverme wll mentionied Ehat it is
e Gosl = e sy e workman ishing
hiim L desit s o e it 3 dday s, [ vide
lebtor dhnet T7-F e inng npporiubiny s given
T o o o B the workman con be
prostsies o e e the wervices ol b band
soecroan perusal of the oo
and the ovdeznee i narnes e intentin of
the workinan ael booserve the bapk i mt
calablishod Marcover, from Lhe corres-

e e aahSesiaRe i ol the
.

g atog 273280 8 va poenrd,

pr 23 2l

pondecee, B clems ikal 1T seorbarang Te B
wElling s ke sandk shronrahon.
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May be the workman has committed any other
misconduct. He was transferred by the management of the
bank to which he did not complizd with. He was regularly
visiting and contacting the officials of the management in
the branch from which he was transferred. It may be the
case of disobediznce of the order of the management b
not the abandonment of the services and for disobedience
of the order of the management an enguiry is mandatory,
Admittedly, no enguiry was conducted.

Thus, | am of the view that on the basis of the ebove
observations, it cannot be presumed that the workoman
has abandoned his services. He might have committed
anather misconduct for which an enquiry was mandatory
and no enquiry was conducted. Thus, the reference is
answered in negative that the action of the management of
State Bank of Tndia 1n terminating the services of Shri M. K.
Sharma w.e.f. 27-3-90 is not legal and justified, The workman
is entitled to serve the bank on the basis of the transfer
order made by the management, As the workman has not
worked for a pretty long time, on the principle of “ne work
no pay™ he will not be entitled for any back wages. I is
prima facia established that the workman was transferred
from one branch 1o another in Ludhiana to which he has
nor complied with. Accordingly, this order for permitting
the workman to join will be effective without any prejudices
to the right of the management to take any action according
o law and rutes of the Bapk. The management of the bank
is directed to permit the workman to jein on the branch he
was transferred within a month, Let ihe Central Governmend
be informed. Fila is to be consigned.

G, ¥_STHARMA, Presiding Officer
7% fewwt, 19 AT, 2008

T 3. 2569.— i faam sfEE, 1547 (1947
F14) T U |7 T A F Fh TR vy i o
T & YW ® wag NS AR T SEEE @
#=, sy W e S faaw o S < awn, i
Ay, GUERE T 1 # TER (Fd 9. 1832000}
TTfom S €, W HE GO H 19-08-2008 3 T
TH AT

(. TF- 12012/ 10572000~ 3% 37T (f=1}]
Gl AR LEARETE byl e e
MNew Delhi, the 19th Augzost, 2008

S5.0. 1569.—In pursuance of Section 17 of the
Indusirial Disputes Act, 1947(14 aof 1947}, the Central
Gigvernment herehy publishes the Award (Ref. No. 183/
2000) of Central Govermnment, Industrial Tribunal-cum-
Labgur Cowri-1, Chandigarh, as shown in the Annexure,

in the Industrial Dispute between the managemeni of Staie
Bank of Patiala, and their workmen, received by the Central
Government on 19-08-2008,

Mo, L-1201 2/ 1052000 IR (B-1 1
B, K. MANCHANDA, Section Oficer
ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTL,
CHANDIGARH

Case [.ID, No. 18372000

Srt, Armacjit Kaur Wis Sh. Ashok Kumar, Bio VPO Ramgarh.
Distt. Panchikula (Haryana)

neeApiplicant
Yersus

{1) The Branch Manager State Bank of Patiala, Ram Garh,
Dristl. Panchloala (Haryana},

{2} The Asstt, General Manager-11 (Harvana}, Stule Bank
of Patiala, SCO Nos. 103—107, Sector 8-C, Chandigarh

oo Respondent
APPEARANCES
Forthe workiman - Naone
For the managment : Sh. W, K, Zakhmu

AWARD
Passed on 5-8-2008

Central Govemnment vide Notification Mo, L-12013¢
105:2000-10. {B-Irdated 25-5-2000 has referred the following
dispute to this Tribunal for adjudiction :

Whether the action of the managmenl of State Bank
of Patiaia in tetminating the services of Smt. Amarjit
Kaur Wio Shri Ashok Kumar we f 23-7-19599 &5 just
and Jegal ? TEnol 1o what relief the workman is entited
to?”

2. Noone is present on behatlof workman, Leamed
representlative of the management Shri N, K. Zakhmi is
present. Since morning this reference hus been called
nurmber of times. At 1045 a.m., it was ordered to be placed
betore this Tribunal once again at 2 p.m. s 2,30 now and
on repeated calls oo one is présent, i spite of having of
full knowledge of the procesdings of this reference. The
reference is as old as referred to this Tribunal m the vear
2000, On repeited calls siice MOTINg nu ane is prewent.
Accordmaly, the veference is dismissed in default Tarnon-
prosecution, Central Government be informed aceordinghy.
File 10 be comsigned,

Chandizarh.

3-B-2008 O, K SHARMA, Presiding OfTeer
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Ingusicial $¥sputes Act, [947 14 of 19473, e Centea
Crovernmend herehy pubtiizhes the Award (Rel 2o 117
19923 of Cenwral Sivvesnment, Tndusteial Frbuwnel com-
Labaur Court-5, Chandizarh, as shosm i the Anse sy,
in the Industrial Dispute hepweon the maragemint of Sia.
Dark of Patiala. and their workmen, received iy Uhe Ceneal
Guwermmenl on 19-08-Hi0E.
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BEFORE S GYASENTIRA KUMATE SpitH=
PRESIING OFFICER, CENTRAL GOV VNN -
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Shri Gurnam 3Ingh Coo Shee Fek Chand Slarme, 26 S
Mawitr, Cevil 1 mics, budhianag.
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Cieneral Mannuer, Stae Baak of Patisla, Dead ©oaliee, 150
Mall, Palialy= 1470000
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mcustrial dispule for ja:he o adjudicaton on account ot
faddure of congiliation per

Salinos

“Whetherthe wotiog of flu managmend ol Seate Hank
of Patiala in dismes i the workmao Shri Ceurnam
Ringh, Pean-com-Foasl vide thor letter dawed
IB-1-9 1w justiticd 7 ilmon, whal echiefthe workman
s entitled o 2

1 have gune throuzi o rieading of the narties
sErious stutiny of 1he shaigs in i evidem [hay 1he
workman was characd oo 10 wetlils on 15360 g,
1ollowes

EoThat o -1 s i watkman Fracdulent!y
withdrew a st s 3550 TG0 fromlie Seving
Bank A¢gednt e 5359 iiomiained by v
Shri JTaswan: ~insho % o She Gerdev Singh.
tesident of v itlige Herpulpur by altering the
amoant af the w v leaead lo sipned and pathe
filled in by Uhe oo hokder e 5. 1000 10
Be. L0000 s b writing i words 2 sum ol
B 10,000 therein After recyiving the pas mend.
the workiman Serdod over wosumot e, 1060 10
the said Sho Teawnl Singly aod pochared (hye
balance amount ol - 00

200 B 1 22BY, che saimin Brandaloint T with e
asumof Ra. [ a4 1 n the idorementone 5 1.
Accoont b aincs chie Tiirg ol Be 7000 10
fs, ETO0 on che witkdmawal Taem pacthy il in
and signed by 5T eavanl Siny and by writing
mwareds asam o [ 200 thercin the warkmin
after reeeiving s o Rs 1700 Tromohe o lfor
handed over o Tota Shei Laawant Simsh )
pocketed the bl ol s 1000,

The workman rooljud o the churge sheet and
considering the reply Grcnixiaoiory, the inanagzmen:
vrdered Tor and cign - aied cnawrey alTicee aticr
grrddeTine e cnaquurs cove 0 epern on Bty el e
eharges ag well prosgd. i i sotharmy o the
basis ol ihe enquiny repivs ! all
nuticr and the oppeansbs o pesonal learing inficoal
prEshmmenl of disnie=ai e wervioe el the worhiman oo
281D which pave e i
Hais imlosdrial disprle,

EIVIID 1 Do S

ot e wnrhinan 19 nse

The workmaen o0 b 0 e i al cizings Bes s
it e vas e aDerdu! -fe e vopen apperiuninn of being
hueard, oppartuncty Toe
sy oftieer was non apeonsad ws per e provisions o
Lyw and the disciplinnre qotmeie. swithow appiving msnsim]
inllicied the purtalmetin of 3 stesel O alie olher g,
e management i s v shicemenl i alleeed thae

Covve . T Irf e v ot 2L,

eepuiry was conducted i b wnd iesseable procedure
oppertunity of beias haid g e ory stase was given 1a
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wotkman and there was no violation of any of the rules of
principle of natural justice. Poth of the parties adduced
their evidence as per the provisions of Industrial Disputes
Act. The enquiry report and proceadings are on recerd, |
have gone through the entire enquiry file,

Firgt of all, 1 have to discuss whether the enquiry
was conducted in a fair, proper and reasonable manner and
whether the enquiry officer while conducting the enquiry
complied with the principles of natural justice.

On carefid perusat of enquiry file, it ts evident that
vide letter No. ZDP/Per. Dated 7-6-30 Zonal Marager,
-Persommel (disciplinary awthority) appointed Shii B.5,
Luthra as enquiry officer to enquire the maner o0 the
charges leveled against the workman. This letter also
contains the procedure 1o be followed by the enquiry officer
while conducting the enquiry and the copy of this leter
along with the copy of the charge sheet was served on the
workman on 7-6-90 itself. The enquiry officer afforded full
opportunity 10 the workman at every state as is evident
fram the proceedings of enguiry held on different dates.
The workman as MW-1 has himself admiued that he
participated on each and every hearing of the enquiry,
management has produced alt the witnesses in his presence
and he has cross-examined a1l of them. Wo doubt, in his
cross-examination, he has also stated that he made
complaints against the enquiry efficer to the management
bul of no use. But thie fact of making complaint has not
find place in the affidavit of the workman or in the claim
statement. I has onfy been mentioned that the enguiry
officer was not appointed by the competent authority as
per the provisions of Shastr! Award and Desai Award read
with B. P, Settlement. Thus, this is the casual statement of
the workman as in its statement he has further stated that
he cannot produce the copy of any of the complaints. Thus,
in absence of any such complaints, [ am of the view that

enquiry officer was duly and properly appainted by the:

disciplinary authotity under the provizions of the relgvant
rules. The enguiry officer afforded the opportunity, as
admitled by the wotkman, on every date hearing of enquiry.
The workman ¢ross-examined all the witnesses of the
management. Thus, there seems to be no violation of
principle of nawral justice by the enguiry officer while
conducting the enquiry and the procedurs adepted by the
enquiry officer in my apinicn is a fair and reasonable
provedure which causes na prejudice te the workman.

Now it is open for this Tribunal about the approach
of the enquiry officer while proving both of the charges
leveled against the workman. Both of the charges are
relating o a man named as Shri Jaswant Singh who has a
Saving Bank Account No, 20534/5% in the concerned
branch. Shri Jaswant Singh was examined by the engquiry
officer who has categorically stated how the fraud was
committed with him. On two o¢casions he teok the

assistante of the workman. On firstoccasion, the workman
withdrew an amount of Rs, 10,000 by making allerations in
withdrawal form, gave Rs. 1000 to Shei Jaswant Singh and
kept Re. 9000 for himself. Likewise, onthe ancther occasion
he withdrew | 700 in the same manner, kept Rs. 1000 lor
himsell and give Rs. 700 only to Shri Jaswani Singh and
thus, misappropriated Rs, 16,000 for hiz personal use.
Shri Jaswant Singh was cross-examined by the workman
and the opening sentence of the cross-examination is
regarding the taking of loan by the workman from Shri
Jaswant Singh to which Shri Jaswant Singh denied. Thus,
from the crass-examination and the chief examination of
Shri Jaswant Singh, it is evident that the workman admitied
that he is having Rs. 10,000 of Shri Jaswant Singh but it
was loan to which Shri-Jaswant Singh denied. Shri Jaswant
Singh in his evidence has categorically narrared how he
came 1o know about the fraud committed with him. The
withesses of the bank, the concemed Branch Managet
and the other emplayees having also given the evidsnce
regarding the transaction on two gccasions and most of
the witnesses have specifically stated that the workman
Shri Gurmam Singh was the key figure in receiving the cash
and partly handed ever to Shri Jaswant Singh and keep the
bafance with him. Thus, the enguiry officer after
considering the gntire material on recard has tighthy held
hath of the charpes to be proved against the workman.
Shri Jaswant Singh has examined thorouphly and the
evidence of Jaswant Singh was well comrobotated by ather
witnesses of the bank. Acecordingly, the enquiry officer
has rightly held both of the charges wel] proved against
the work. "

The enquiry officer was duly appointed, 11e adopted
a fair and reasonable procedure for cenducting coquiry. .
The enquiry officer alse complied with the principles of
natural justice and after proper scrutiny of the evidence
adduced by the management bofere the enquiry officer,
has rightly given (ts finding of both of the charges being
well proved. -

The workman was working in a financial instimtion
and certainly he committed fraud with the customer of the
bark. By such activity nat anly the trust ol the customer in
the bank i3 lost but the conflidence of the management in
the workman is also lost which is fatal for the funcioning
of a financial institution like the respendent. For the
fraudulent act of the werkman the management has rightly
distmissed him from the service and accordingly | this
reference is answered positively thal ihe action of the
managenent of State Bank of Patiala in dismissing 1he
workznan Shri Gurmam Singh Peon-cun-Fras vide their letier
dated 28-1-91 was justifisd and the workman is aot entitled
to any relief. Let Centrat Governmenat be infermed, File be
cansigned.

G K. SHARMA, Presiding Offtcer
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8.0, 2571L—In pursuance of Scction 17 of ke
Industtial Disputes Act, VRETC14 of 19370 the Ceraal
Government heretry pubiishes the Award (Rofl o, 13 202
of the Central Government Tndustrial Teibunal-ciam- Lahaowr
Court, Jabalpur us shown inthe snpexure, is the Indusizial

dispute between the management of Mohan Colliere ol

WCL. and their workmen, receiverd by the Copral
Government on 20-08-2008.

[Wo, L2X0T 256200 1 -1kl M1
ATAY KUAMAR GAUR, Dk O
ANNENLIRE

BEFORETHECENTRAL GOVERNAMENT
INDUSTRIAL TRIBUNAL-CUV -LABOUR COLURT,
JARALPLR

No. CGITALCR! | 3
Presiding Officer : Shri €. M. Singh

The General Secretry,
REKME(TNTLC),
PO Chandanica,

Chhindwada (%) S Warkman i

Yersus

Goneral Managzer,
WL, Pench Arca,
PO Parasia,

Dristt.Chhindwara (MPY . hnugement

AYWART
Fassed on ihis 4rh dav of August 2008

I. The Government of India, Ministes of Tohogr e
Hs Motificatinn W, L-220012:56-2001-3RICM-1) 1 daed
24-12-2001 has refeered ehe following dispuie Tar
adjudicaiton by this eribuaal -

"Whether the action af the manoeemens ol
Kuokunnunda O¢ Mine of WOl Pench Arca, M0
Parasia, Disit. Chhindwara (M T3 inooot corrocine
the date o bitth of Shei Sk, Sobbie 505K Vsman as
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Wzt b Soe 30|
25-8-1952 as por sohool dovuments is legal and
Justified? 11 nat, to sl reiicr he ds entitled

2 Vide arder dated 2. 8-0F passed on e ordersheet
ol this reference proceoding, 1he relerenced procecded
exparte apainst the warkman Sk Sabbis Union, fo
seatement o Claiim his bee filed on bebiald of the workman
1Inion.

30 The cane o the manas cvwen? i heied i as llows,
That on 2-3-87, the warkesun <hri Salir wais indiormed 14y
service particulars ineluding i date of beth shuosas in the
office record and asked fur objection irmy. Phe workman
did not file amy abjecto. Dy borma3 Reasier and in other
ofece records, the date o be ol ke workiman bas boen
recarded as 1-10-1941. Iha woehemian Ts radsed the present
digpute im the yeir 2000 where.s be retead from serviees in
the year Z00E. He hag raized rhe prosen: dispute s he fagn
crd of lis service. The dispute wis virlier raised by the
worhman through RERKMS Lo and the dsater s setUled
an 2-T- 1997, The School el i not genune and s
ik lezal doowiment. Tha wankanin siopped for claltenging
the dace of Birth entered i hic carivns latutors registers

4. As the case proceodsd ciporte againge 1w
workman Union theee i oo ceojeeiice an record on belall
ol the warkman Jnion,

5.0 Themanageoient Jaadon b ares e fheir casg fibed
afiidavit of their witness Shri Hanal o, Sinha, then
wothime a5 Se. Personnel odzZicer 1m0 Western Coalfields
Limited, Pench Area. Diskt O Lhidwr,

G T have heard She i Shasii, Adveoie for
manazement, | have vers carcBlio gene through the
evidence un record. The vasw ai the mazageneit is Tully
catablished and proved frooe she anconteaveried and
urchillenged affidavir i v withess Shel Rujedd
K. Sitha.

¥, Thorefore the referereye i deckded i Epveur of
the management and agamat ide warkman Union withaut
any order as 1o ¢osts holding that the action of 1he
rmanagemant of Kukarmusda 0 ¢ 2ine of WOT L 'ench
Arvin PO Parasta, T Chloesara M 1im ot coneeting
the date of Birth ol Shri sk sokbic Sq0 SE Tanan oy
23-8-1952 da per school dioinezs b legal and jimtilied
and conscguenthy the workmee is ol cantied w any el

8 Let the copive of e avard Beosenl e ghe
Cevernment of India, WMimaes o7 babour & Foaplovinent
as per nules,

¢ SINGHT Presidicg OnTicer

R G AT i L BN
FA, M 2572 i TE Tew cafabneeg, gee
(1047 %1 147 T 4T 17 F 39T T %401 5§ T,
WUR F OURETR F Aas OTAs SR T wewr &
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New Delhi, the 20th August, 2008

§.0. 2572 —In pursuance of Section 17 of the
Industrial Disputzs Act, 1947014 of 1947), the Central
Government hereby publishes the Award (Ref. No. 98/
1998y of the Central Govemement Industrial Tribunal-cum-
Labour Court, Jabalpur as shown in the Annexure in the
[ndustrial dispute between the employers in relation to
the management of WCL, and their workmen, which was
received by the Central Government on 20-08-2008,

[Mo. L-22012/107/1997-IR(CM-11)]
AJAY KLUMAR GAUR, Desk Officer
ANNEXURE

BEFORETHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABGUR
- COURT, JABALPUR

Ne. CGIT/LCROE/98
Presiding OfMeer : Shri C, M. Singh

General Secretary,
K. KM P.{HM5),
PO Junnardes,

Dristt. Chhindwada (MP) .. Workman/Umion
Yersus

The Manager,

Ghorawari Colliery of WCL,

PO Ghormwan, anhan Aren

Distl. Chhpd - ara {MP) onagsment

AWARTY
Passed on this 6th day of August, 2008

I. The Government of tadia, Ministry of Labour vide -

its Notification No. L-22012/ [07/91IR{CM-1T) dated 9-6-98
has referred the following dispute For adjudication by this
tribunal -—

“Whether the action of the Manager, Ghorawari
Colliery, PO: Ghorawari, Tah. Junnardeo, Distt.
Chhindwara {MP} in dismissing Sh. Mansoo Sio
Adgoa, driller-cum-dresser of Gherawari colliery of
WL, Kanhan Ateq from services w.e.f 2-8-96 is lepal
and justified ? If not, 1o what velief the worker is
entitled 7

2, The case of warkman Shri Mansoo/Union ix ag
follows, That the wotkman had 20 years veat and clean

services. During his service period of undarground ming
driller, he had fallen sick and was zdmitted at Kanhan Area
Hospital of the management and during the period of
hospitaiisation, he was dismissed from service on the
ground of absenieesim. In the departmental enquiry, he
had submitted the medical certificate for the period of his
iliness but the Enguiry Offhcer did nor considered the same.
The workiman was not givén opportunity ta defend himself
properly. To minimize the strength of surplus manpower,
the management had adopted this illegal way of
retrenchmant. Absenteeism is a0t a major misconduct but
for a minor misconduct, the punishment of dismissal is not
justified and proper. The matler was brought to the nolice
of Nagpur Headquarter of WCL. But in reply, the
management has infermed the Union as follows—

“Shri Mansoo Sfo Adgoo Ex-Dresser Ghodawari
Culliery has crossed the age of 40 years and hence
ot coming in the consideration zone.” It is prayed
thal the workman be reinstated in service with
backwages and all benefits,

3. Videwrder dated 12-9-040 passed on the ordershect
of this reference proceeding, the reference proceeded
exparte against workman/Union,

4. The case of the management in biief is ae follaws:
The workman was a repular absemee. He was given various
chargesheets, wamings cic. for remaining absent from duty
on various occasions. That the services of Shri Mansoo,
Ex-Driller-cum-Dresser were governed by the provision of
Coal Mines Regulations 1957, “As he was a compeicent
person” he was not supposed e remain absent without
prior permissipnisanctioned leave. The workman should
have sent sick report either 10 the Management/Manager
or to the Medical Ofticer of the Caolliery. The absenteeism
is rampant in the Coal Mine and when the workman remains
absent, the work of production of coal is adversely alfecled.
Considering the seriousness of the misconduct, the
management is bound o 1ake sericus action in the case of
absenteeism, The workman absented himself rom duty
we l 14-7-85 to 19-7-35. When he reported for duty
considerimg the explanation given by him, he was permined
o resume duty wee.f. 20-7-85 by issuing him a warning
letter Wo. 11474835 dated 19-7-85. He was again absented
from duty for the period from 28-9-85 to 15-10-85. Apain a
warming letter No. 1'713/35 dated |5-10-85 was issued to
him for the smme. He again absented himself from duty
from | 1-2-86 we 12-2-86 without permissian, intimation or
sanctioned leave. Again he was issued with a warning
letter. The workman again remained absent from duty w.e.l,
2E-2-86 to 2-5-86, Out of the aboave (he was reported o be
sick for a period fram 7-4-86 10 19-4-B6) for remaining abscnt,
he was issued wilh a chargesheet dated 2-5-86. The
waorkman submitied reply dated 16-5-86 wherein he adminecd
the charees levebled against him and assured the
managainent that he will not repeat the seme, Considering
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the above undertaking eiven by the workman, a lepient
view was taken apainsl him and be was isaued with 2
warning fetter, 'The workman again remained ahren: fron)
dubty from 10-2-87 10 20487 (date of issue oi show coaasn
notice). For this misconduet, be was fssued with 1ol
cause netice dated 20-4-87, On hearing the workmae, the
management zgain considered his case sympatheiivails
and he was peonoiced (o resume duty on issuing o wiss
letter. The warkman apain remained absent frone duiy v o
1-2-88 t 7-9-BH. For this, he was again iwsued il o
charpeshect dated 7-9-88. In reply, the warkima taaoed
the chargre and submitted that he couldnul come an duss
due 10 illoess of his faher and wncle. The managg e o
issued a letter dated 7-8-28 1w the workman stating 1
veply was found unsatisfactory, A departmemad cisoes,
was conducted against him, 1o the meantime, the worzinas
wits penmatted e reswmg iy w,ed, 9988 The voochonan
again absested trom dury w e 0 FE-T-91 o 9-10-91. b this
miseonduct, be was azain issued with a charoesbeet :lowed
9-10-91. The workman subritted his ceply. Consideing
the explanation given by the workman, Be was swon issued
witha warning leier. Thisworkman again renomed wpaent
from duty wet. [-2-92 10 294920 After cunsidaring 19
explanation given vy the workoman and with 2 view wer,u
him ome more opperaniy @ improve himse s be s
petmilted (o resume duly wefl 2-3-92 aod e wos hangd
wilha wirning lelter. The workman again abse i) hirmsalb
from 23-5-93 to 23-8-93, In this manner, the «urion
remaingd absent from duty without intomationpermi - aon
or sunctioned lzave severad times. The workimar abseoled
himse!fw.e £ 1-3-9510 31-8-93 {orthis misconduct, 2 i
issued with a chargeshecl An enguiry was conductel v
the charzes leveled against the worlman i secortre
with law. The Tngutry OMicer after completiog: the cog.rimy
submirted e enquiry yeport dated 31-10-93 holdine 1oy
the charpes Beveled against the workman are peoved
Hawving received the enguiry report, the mandgemie feel
a leter duted 11-5-96 10 the workiman mbnrsings e s die:
enquiry, he wis permied w resome duty bt b ronsiaed
absent w.e f F-3-96 withow intimalion pormizsarn or
sanctioned leave. e was anee again advised 10 repuees o
duty within 3 days ofthe receipt ol this Jeltee, i arnis
neither rephicd to the said detter nor repurted on Gt The
management was lell with oo option bt (o tenmines bis
service vide order dated 2-2-94.

HI
i
LN

30 As the case proceeded  ox pralte apsin-: ib
workmun/Union, there is ng evidence an roeord o bt
of warkman/Linion The managesnent in order o pros s i
cast filed affidavit ofiheir witness Shai Lalji niturkan shen
pesled as Lhy. Personnel bMomager w Dutls Suls Acea,
Kanhan Arcain WL

& I hase heard Shei AL K. Shashi, Advooai: ieomed
counsel fae the wanagement. have wvery corelull pone
through the evidenee on recerd.

|Barr 1I—5Le. 3008}

7. The case of the manasement is fully establisied
and proved from the unchallenged and uncontroversed
affidavit of their witness shri Ladji Indulkar,

8. Therefore dhe reference is deaided ex pante in
favour ol the management and asginst the Workman ‘Lo
without any orders as w cosis holding that the action of
the Manager, Ghorawan Collicry, PO Ghotawary, Teh.
Junnardeo, Distt. Chliindwara (MP)Y 0 dismbssing
Sh. Mansoo /0 Adjeo. dnllor-cum-dresser of Ghorawar
Colliery of WCL, Kanhan Arep from services woae [ 2-5-94
is legal and justifed and eonacquently the workeman is not
entitled vy any reliet.

9. Lot the copies vl 1hy wward be sem to the
Government of India, Minisiry of Labeur & Fmplovment
as per rules.

LML EINGHL Presiding OnTiogr
3 form. 20 W, 2004
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5.0 25873 . e nursunnce of Sectian 17 ol Ly
Industtial Dispuies Act, (47004 o 19473, the Central
Government hereby publishes e gward cRel Wo, 39 1948
afthe Central Governmer Indusioad Lribunal-cum-] abenr
Coutt, Jabalpur as shown wothe Anoesuee, 0 the Industeiad
disputc berwean the corolovers in relation Lo the
management ol WL agnal bcir werkmen, which was
reegived by the Cenoral Cuivernment on 20-08-2004,

LN L2200 T35 TR R |
AAY EUNTAR OALER, Dsk, o
AMMEXILIE
BEFDRE TTHECEN THAL CGOVERNMENT
INDLSTRIAL TRIBLN A L-CUM-LABOUR COLRT,
JARALPLR
N CGITALCTS
Peesiding OMicer : Shei {8 Siogh
Shri Kishan, S/ Shr Ceeradlal,
Tuh Loader,
oo, Shri POK. Bannetpey.
Kavla Muzdoor Sanyh,
Post Chandametia.

Liatt, Chhindwada (31 - WorkmanUninn
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Yersis

The Manager,
Bhamori Colliery of WL,
Pench Arsa,
PO Bhamori-Via-Parasia,
Distt. Chhindwara (MP)
’ AWARD

Passed on this 29th day of July, 2008

|, The Government of India, Ministry of Labour vide
its Notification Wo. L-22012(448)/94-[R C-11 dated 16-2-95
has referred the following dispute for adjudication by this
ribunal . —

... Management

“Whether 1he action of the Manaper, Bhamori
Colliery of WCL, Pench Area, PO Bhamori Via
Parasia, Distt. Chhindwara (M_P,) in dismissing Shri
Kishan Sfo Gendla] T. No. 297§ Tub-lpader of
Bhamori Colliery of WCL, Pench Area from services
w.e.F 6-5-88 is justified ? 1f not, to what relist the
worker is entitled 10 77

2. The caze of workman i brief i= as follows. That
the workman Kishan was employed as wb-loader with the
Bhamoti Colliery, WiCL, Pench Area, Parasia since 1976
Due to physical weakness, he remained absent lrom duty
in the year 1988. Thereafier he again joined duty in the
Bhamori Colliery but the management without any reason
terminated his cervices in the year 1$88, hence the reference.

3. The case of lhe management in brief is as follows.
That workman Shri Kishan was a habitual absentee and
therefare a chargesheet dated 5-7-88 was issued to him.
The workman replied the chargesheet. Reply was not
found satisfactory and therefore a departmental enguiry
was conducted against the workman according 1o rules.
The workman during the course of enquiry accepted his
guilt. Under the above circumstances, the punishment of
dismissal from service was awarded (o him.

4, Vide order dated 16-1-07, the reference proceeded
ex parte against the workman. As the reference proceeded
&x patte against the workman, there is no evidence on behall
of the workman cnrecoerd

3. The managment in ardet 1o prove their case filed
affidavit of thetr witness Shri D K, Chourey, then posted
as D, Personne] Manager, WCL, Pench Area

&. [ have heard Shri A K. Shashi, Advocate for the
management. | have very carefully pone through the
evidénce on record.

7. The case of the management is fully ¢stablished
and proved from the uncontroverted and unchallenged
affidavit of management’s witness Shri D.K. Chourey, The

3272 Glros—9

reference is, therefore, decided in favour of the managsment
and against the workman without any orders a5 1o cosis
holding that the action of the Manager, Bhamori Colliery
of WCL, Pench Area, PO Bhamori Via Parasia, Distt.
Chhindwara (M. P} in dismissing Shri Kighan 5/ Gendlal
T.No. 2976 wsh-loader of Bhamori Colliery of WCL, Pench
Area from services w.e.f. 6-9-88 is justified and
consequently the workman is not entitled 1 any relief,

B. Let the copies of the award be sent 1o the

‘Government of [dia, Ministey of Labour & Employment

a5 per rules.
C. M. SINGH, Presiding Dfficer
74 faweh, 20 3P, 2008

W, W1 25743 faam i, 1947
{ 1547 T 14} Fi ¥F 17 & 37070 ¥ 5570 TER g9y,
Hoa # wENTA F wAg Freal o & weaT
4ra argay v Fridwe simifires faaw A S8 G i
FFT, AR T YA (e 6, 126/2003) H e
T ¥, W R=EIE YRR Y 20-08-2008 T ST g o |

(. TH-2201 2/209/2002 - HEAR Hre-11)]
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Mew Delhi, the 2tk Aupust, 2008

£.0. 2574.—In pursuance of Section 17 of the
Industrial Dispules Act, 1947(14 of 1947} the Central
Govermment hereby publishes the award (Ref. No. 126/2003)
af the Central Govemnment industrial Tribunal-curn-Labour
Couvt, Jabalpur as shown in the Annexure, in the Industrial
dispute betwesn the management of Western Cealfield
Limited, and their workmen, which was received by the
Ceniral Government on 20-08-2008.

No. L-22012/209/2002-1R(CM-11}]
AJAY KUMAR GAUR, Desk Officer

ANNFXTRE

BEFORE THECENTRAL CGOVERNMENT
INDUSTRIAL TRIRUNA L-CUM-LABOUR COLRT,
JABALPUR

No. CGIT/LC/RA26/03
Presiding Officer : Shri C. M. Singh

The General Seeretary,

Bhartiva Koyala Khadan Mazdoor Sangh {BMS),
Vishwakarma Bhawan, .
P(, Parasia, :

[zt Chhindwara,

Chhindwadd Workman/Union
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Yersus

The Manaver,
Woestern Coaltield Lioited of Peach Area,
POy Parasia, Distt. Chhiindwara.

Chhindwara ... Managemuent

AWARD
Passed vm this Tth day of August, 2008

I The tiovernmernt of India, Ministry of Lahou: vide
its Maification Mo | =220 272002002-TR (OM-TH ) dated
[1-7-2003 has redorred the Fllowing dispute for adj udication
by this irikunal

UWhather the demand of the BREMS from the
maragement of WL, Pench Area for regudariving
Shri Rajendra Singh working in Barkoi  Conral
Hospital a3 Sr. Optometristin ‘Technical Grude-Ads
legadand justilied ? 11 so, to-what relif is the workiman
entitled anel Frorm whal dae ™"

2. Wide vrdigr dated 29-8-05 passed on the ordersheet
af this reference proceeding, the refercnce procecded
exparte againstthe workman Union. Mo statement of claim
has been filed om Behalf of workman/Unian.

3. The case of the management i briefis as follows -—
The worlman/Union has claimed promation rom the pest
of Sr. Optamelrisd Technical Grade-B to the post of the
Optomelris Technical Grade A, The tenns of reference are
vague. The wnns of reference do not speak from which
date the claiin has been made by the workman. Workman
Shri Rajendra Singh iz working as Sr. Optormetrist in Barkui
Central Hospita) in 1" & 5 Grade-B. As per cadre scheme,
tha =png Fererpmation from 'l & S Grade-H o T & 5 Grade
A e vorsiliored accending 1o seniority. The olficial
St e ol T % 5 Grade-B s senigr Technical
Aot o) mtgnetrist. That in the instant case, the
rromactsos order was fssaed at Area level inoisolanon and
“hitu ek Kingh was promoted as Sr. Optometristin T
K ¥ Gipde- it L FP-1-91 Tha on the same date by the
gy by, he was granted difference ol wapes of T &
Sdlmmde-A wee g2 1991 Tha the hasic ets ol the case
Are Vi i Ralenden “Singh has never worked on higher
soatden i 1eg ul s promotion and sanction of diffevencs
at cegpes fr 0l onder enquiey and review before the
Uampeaent Authority, Any fetter or order issoed wrengly
st e dvstend]y in conteevention or rule cannct provide
U slastm e the jltegally benelitted persoms. That Shri
fapenitrd Bingh  has vever discharged the dutics of the
higher category. Ino fzet he did duties as per his
desipration. As abrcady stuted, the payment of difisrence
al wages o him which fas been made carlier is under
cxAminatien.
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4. A the gdee provecdsd eyparte against The
workman/Union there i o0 evidenece on beball of the
workman/Linion on recard.

5 The managemen e arder 1o prove thedr case Tiled
afftdavivaltheir witie:s Sliri 11, K, Singh, then working as
Dy, Chief peesonne] Msaer ot WETL Pench Area.

B, [ have heard =hei A KL Shashi, Advocae the
learned counscl for the managermen and perused the
cvidense on recond

7. The case ol the manuesment is fully established
and proved from the oecanmraverr~d and unchaitenped
affidawvit of managemers < soloeas Ser K Singh.

8. o wiew of the atunve, the referency s decided
tavour el the manageioent aed updinst the workman: [ nion
without any orders 35 10 coals helhng Hal e demand of
the BIRMS From b ceeze sent of WL, Panch Aren Tor
regwlarizing Shei Rujerdr .t Singin working in Backul Centrat
Hospital as Sc. Opueressiag in Fechnical Grade-A is oot
legal and justificd. Uovsequently the workman 15 nat
entitled 1o any relied.

9. lLet the copivy of the award be sent 1o the
Grovernment of dadia. inisty of Labowr & Emplioyment
as per rules.

0o BINGH, Presiding Ofeer

TE Tammr, 2o S, 200

T, M, 2575, ArnTE famw afufem, 1047
WA # Wy F Ten T A o i #
1 s o ffe s fw o S e SR
AP FEE W TR (AT I, 2601900 ) F) W
A &, F WAFT D 20-UK-200% T ZA 44

[H. TE=720 2l W0 3T AT [ Fius- 11 ]

Mew Dhetle e il Avpast, 20048

8.0, 2575 v ocesatete of Seetion 17 of the
Industrial THspites Sl 1227050 af 1417}, the Central
Government hereiy puiahes the awand (el No. 2p47
1599 efthe Central {icvrronwny Indusirial Tribunal-cum-
Labour Court, Fabaira as shevat iy Annexure, in the
Industriat dispute Bessc.t G cenioyers in relation o
the management ot 21¢°0 | and thor workinen, which was
received By the Certralb o eranehl on 20-08-2008,

PN Y 200 26: OGS M-
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPMUR

No. CGIT/LC/R/ 26993
Presiding (HTicer : Shri C_ M. Slngh

 The Secretary,
Janta Mazdoor Sangh (HMS),
Amradandi,. Stoee Complex,
PO: Amlal Colliery,

Distt. Shahdol ... Workman/Union

Versus

General I-damag(;m!'-I
Sohapgpur Area of SECL,
PO: Dhappari,

Dvisar. Shahdol (MP),

Shahdol .. Management

. AWARD
Passed on this 4th day of August, 2008

1. The Government of India, Ministry of Labour vide
ite Notification Mo L-22012/96/991R{(CM-11] dated
30-7-9% has referred the following dispute for adjudication
by this tribunal -—

“Whether the action of the Sub Area Manager
Burhar Sub Area of the SECL, PO:Dhanpuri, Distt.
%hahdol in nod reguolarizing as Machinist with effect
from July, 1993 of Sh. Ajay Singh is legal and
justified? If not, to what relief is the workman
concerned entited?™

2. Vide order dated 135-3-05, passed on the ordersheet
of this reference proceeding, the reference proceeded
exparte against the workman Shri Ajay Singh/Union,

3. The case of the manageinent in briefis as follows.
Workman Shri Ajay Singh was initially appointed as
General Mazdoor Category-1 during the year 1988, He was
premoted as Machinist helper Category-I1 vide office order
MNo_ 816 dated 1-2-34. He id not complete the requisite
attendance in a calendar year as on July, 1593, The workman
was not issued any authorization to work as machinist by
the Competent Authority. Hence be was not entitled for
promotion to the post of Machinist. However he became
eligible to consider to the post of Machinist Category-[V.
His case was considered in the light of recommendations
of Departmental Promotional Commitiee, the workman was
regularized a5 Machinist Categoey-1V vide office order No.
2662 dated 20-10.95. As the workman has already been
regularized 10 the post of Machinist Cat-TV, the present
reference becomes infructuous.

4_ As the reference proceeded exparte apainst the
workman, there is no evidence on behalf of workman/Union
on record. The management in order to prove their case

exmincd their witness Shri ML1.. Prajapat, then working as
Sub Area Manager tn SECL, Sohagpur Arca,

5.1 have beard Shri A.K.Shashi, Advocate for the
management. | have very carefully gone through the eatire
evidence on record.

&. The case of the management is fully established
and proved from the uncontroverted and unchallenged
affidait of management's witness Shri M.L.Prajapat.

7. The relerence is, therclore, answered in favour of
the management and against the workman/Union without
any orders as to cosls holding that the action of the Sub
Area Manager, Burhar Sub Area of'the SECL. PO:Dhanpun,
Dristt. Shahdel in not regularizing Sh.Ajay Singh as
Machinist with effect from July, 1993 is lezal and justificd
and consequently the workman iz not entitled to any relief.

3. Let the copies of the award be sent o the
Government of India, Ministry of Labowr & Employment
as ptr riles.

C. M. SINGH, Presiding Officer
= faeedt, 20 v/, 2008

W, 3, 2576, —RiTE fAEE afufem, 1947
{1547 7 14) FT 47 17 F W H Feald WEL TAL
Hium, # yEaeR T wag P W IT% FHEN ®
4 o 4 i dvifTes faam § s o s
ST AR F UER (HeW . 235/1997) ) wFTE
wrt &, i D T T 20-08-2008 W 31 9 1

4 11?[-2201212?81‘!9’95-3@.341{.("&&—[”'l
Mew Dethi, the 20th Aogus, 2008

5.0. I5M.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947014 of 1947), the Central
Government hereby publishes the award (Refl teo, 2357
1997 of the Central Government industrial Tribunal-cum-
Labour Court, Jabaipur as shown in the Annexure, in the
Industrial dispute between the employers in relation 1o
the management of SECL., and their workmen, which was
received by the Central Government on 20-D4-2008.

[No. L2201 2427841 996=1RC-11Y]
AJAY KUMAR GAUR_ Desk OMiver
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
[NDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JABALPUR
Mo, CGIT/LC/R23597
Presiding Officer ; Shri C. M. Singh
Shri M.L.Pandey General Secretary,
M.P K M3 (HMS),
Amrapali Duplex,
Mear Radha Swami Satsanp,
Mapier Town,
Jabalpur.

o WorkmanT Inion



Tilk

WVersus

General Manager,

SECL, Korba Area,

P O Korba Collizry,

Tah. Korba. Chisit. Rilaspur ao wldini et
ERLET SH

Passed an this T dos 2 Apust. 2y

has referred the suliv v dismne for adjudicativ. b
ttribunal -

“Whether the dermand of the MY ey Mass
Sabha (HMEY for reguiarizanion o 1 SR snesh
Kurpur iinal o)
engazed in the o dergrogm mones o Sureh s oy
Colliery of SECT ds lemalund rattfiod? Mae e e
refivlart ihe workmen eatitbe d arvd oo chich iy ™

Doihee cnlract worhe s s oo

20Wide orderdated 11303 prssed an i ovde i
of this reference pres ooy, e eeferone wooed ol
expartg geains11he werken Mninn Mo stademasl o vl
has been Aled on behail of the weshmon-Lien

3 The v ol the monaeement @ bl e Ledioe
The contrierer marvi: Sing (4.5 hashik and Boer Fod
WEre given certiin el binrous wark which ware et
PErmLneIL L prrennEi i ateee That the cxgepne - of
such miseellanes work mo Vo such as romoval ol s
conatruchon of side wall, constrociion ol side pallar, win.
washing, choenizg vte temdor aeere dnvited e i
CONLCACIDrS il > s
order Wi, 220 ilwed 1422257
Subscquentls e was civen aeveeal work tides o
retooval of silLete. Similarde contraceor Shvi oo B
was alse auneded contract forexecotion nd misee e sgs
wark o LCE Pl piven fhe work, ol remenad of 4600,

o alrnbih wos v ardeg e ek

o pemoval ol b

work arder, The il Contraemr woes awacded e o of

whitowashing arw consira e of pillars an’ o0
drainaz: Thar te afresaid work woore ~omipleiod g
wirk eanpletion cerlifcate wengs Ve aemisn
Thur thasseonk e e the ot
af mosee o Ses i

BNtz L i
hime I0is specion oo e _
others veore woon cnnapand i e ol e vostese ¥

excoution of drillis

R TR R L E R T S

allegerd b il Vosns A mer e e e ih
conlracters st e woerk st e o b
nature o1 wrerk e b Bee s et P g
wll b il bt comiiic o et Do e, L
HegalityArresulig i dnoaw e e s weeibisg e o o

CGAZETTE OF INDEA  SEEMBER 13, 2008/BHADRA 22, 1930

{Parr 11—S5e. 3]

rature of work o the contractor. Bt doesnot amount to
violation of any preduction of law. The claims were not
engaged by the contraciers for exceution of the work given
ta them under the contracier by the management of $1:C1.,
Korba Area.

4. As the case procecded vaparte against the
workmean/Union, there (s 0o evidence on behalt of
workmen:LInion ot record.

5. The management in arder to prove their case Aled
affidavit of their witness shri V.R Hakshi then posted as
Personnel Manager.

6. I have heard Shei A B Shashi, Advocate leamed
counsel For the management and perosed the evidence o
Tecerd

7. The case of the management is fylly esalylished
wd praved from the wncontrovested and unghalienged
affidavit of managerment s wiltness Shii V.R. Bakshi.

& In view of the aboeve, The referenee s decided in
taveur of the management and agains the workmen:T/nicn
withour any orders as 1o costs holding that the demand of
ghe M.P Kovla Mazdoor Sablia (M) for regularization
of ShoRamesh Kumar ¢nd 324 other conteagt warkers (it
gnclesed) engaged 1n the underground mines of
Sutakachhar Colliery of 811 s nat legal and justificd.
Censequently the workmen are nol entitled 1o any echiet

9. Let the copios of the wward he sent 1o the
Ciovernment of India, Mintshn ol Lahour & Emplayireni
is PeT Hiles.

COMLSINGHL Presiding Oificer
TE e, 20 3R, 08

WL M, 2577 TR fomm siufrm, w7
(1447 F113) W M 17 o STIEPT H Ftr gewn THI
AUA. F YIHAR F GEg TANH 30 IR W F
W, e g i SR e T e wen o
wT=Ton, TR & 9 (T L 1Y 1995) &) aRTET
AT, T R W T 0-(5-2008 F U gan =0 |

[ TF-2301 20/ 995 - 3% (T -1 ]
27 AR M, TEF ST
Mew el the 20th Auoust, 2008

5.0, 25TT.-In purswinee of Seehon 17 of Lhe
Iendustoial Disputes Aoy, FR1700 o 10475 the Cenlral
Governimenl hereby publishos the award (Ref, Ng, 19
1993y afibe Central Govermment Tidustria? Teibunal-cem-
Libour Cour, Jabalpar as alewn e Anmesare, in tha
[nlustrial dispole beoweon e cmplovgrs iy relation o
e msaiement of S1ECT and their sworkmen. which was
received by the Comm] Owavemmeit on 20-08-2008.

Py ]300 e 1R tR 0]
ALAY R AIGALIR, Desk OfTicer
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ANNEXURE

BEFORE. THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR COURT,
JABATPUR

Mo, CGITALC/R/L 1995
Presiding Officer : Shri C. M. Singh

The President
M.P.K.M.S{HMS),
Nawin Magar,

Post. Amlai Colliery,

Dxistt. Shahdol (MP) . Workman/Union

Versus

Sub Ar¢a Manager,
Chachai and Rungta Group,
Post Amlai Colliery,

Distt. Shahdal {MF} . ... Management

AWARD
Passed on this Sth day of August-2008

L. The Governmenl of Indig, Ministry of Labour vide
its Notification Mo, L-220 1 2/6/95-1R (.11 dated 22-6-935
has referred the following dispute for adjudication by this
tribunal . —

“WYWhether the action of the Sub Area Manager,
Chachai & Rungta Group of Mines of SECL
Sohagpur Area of SECL in dismissing Shri Manohar
Sto Bahira, T. No. 844, Viveknapar incline w.e.f,
23-9-1097 is legat and justified? £ not, to what relief
the workman is entitled?™

1. Vide prder dated 4-5-0% passed on the ordersheet of
this reference proceeding, the reference proceeded expatte
againet the workmen Shri Manohat/unian. Mo staternent of
claim has been filed on behalf of the wordoman/nion.

3. The case of the management in brief is that
workman Shri Manohar was initiaily appointed as General
Mazdoor we.f. 4-10-1976. He was a habiwal absentee, He
was canligned for his poor attendance and was advised
ta improve his conduct but he did not show any
improvement. The atendance panticulass of workman in
the vear (989 is only 74 dzys. He has atrended 56 days in
the year 1990, He has put 74 days attendance in the year
194, Due o aforesaid poor attendance and habitual
absenteejsm without intimation and sanctioned leave, the
management was compelled to take disciplinary aclion
against him. The workman was igsped with a chargesher
under clause 26.24 of the centified standing orders. The
reply submitted by the workman dated 14-5-92 was not
found satisfactory. A departmental enquiry was conducicd
agrainst the workman properly and legally. The Enquiry
Officer submisted his report before the Competent
Authority holding thai the charges are proved against the

workman. On the basis of findings submitted by Enquiry
Offficer, proposal was put up by the Colliery Manager for
initiating punishment before the Competent Authority i.e,
for dismissal from service which was approved by the
Competent Anthority. That workman Shri Manobar was
dismissed from the services of the company vide letter
dated 23-9-92. The workman submitted 2 mercy appeal to
the management. On the ground of mercy, the workman
was offered re-employment and he was posted at Jamuna
& Kotma Area but he was reluctant o resume his duties.
At this siage, he submitted his rezignation.

4, As the reference proceeded exparie against the
workmanfunion, there is no evidence on behatf of the
workmanfunion onrecord,

5, The management in order to prove their case filed
affidavit of their witness Shri K. A. Sunder, then posted
as Dy. Persornel Manager in Amlai & Bangwar Sub Area.

"B. I have heard Shri 4 K Shashi, Advocate learned
counsel for the management. | have very carefully pone
through the evidence on record.

7. The case of the management is fully established
and proved from the uncontroveried and unchallenped
affidavit oftheir witness Shei K. A Sunder. Therefore the
reference is decided in Favour of the management and
against the workman/union without any orders as 1o costs
holding that the action of the Sub-Area Manager, Chachai
& Rungta Group of Mines of SECL, Sohagpur Area of
SECL in dismissing Shri Manohar 3/ Bahira, T No. §44,
Viveknagar incline w.e.f 23-9-1992 is legal and justified
and consequently the workman is not entitled (o any relief.

8. Let the copies of the award be sent to the
Government of India. Ministry of Labour & Employment
as per rules.

C. M. SIMNGH, Presiding Cfficer
7% feewit, 20 s, 2008

w1, 3. 2578 —rdfrE faam sfulwm, 1947
{1947 1 14) T HA |7 F (00 H $30 TR 3.
HUHA, F WA WEE AT 9 ST Been 3
i apgery H ffée sirii faar F S=it aeer kit
MPFTT, ST F TR (TR 115/199%6) B wERE
wE B, 9t ST TR 6 20-08-2008 F WG gIN @ |

(& Wet- 22015413/ 1991 -3 S {H-11) ]
T FHN g, 2w

New Delhi, the 20th Avpgust, 2008

8.0, 2578—In pursuance of Saction 17 of the: indusirial
Disputes Act, 1947(14 of 1947), the Cenral Govenment hereby
publishes the award (Ref, No. 115/1996) of the Central
Government Industrial Tribunal-cum-Labour Court,



tabalpur as shown in the Annexure, in the Industrinl dispue
between the management of SECL, and thelr workmen,
which was received by the Central Gavernment on
20-08-2008.

[P 12201 5705719090 1180119
AJAY FLMAR GAUR Dsk (s
ANNEXURE

BEFORE THE CFNTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CO#T,
JABALPUR

Mo, COITACRA 1596
Presiding (MTicer - Shri C. M. Singh

Smt. Anjan,

Daf:. Chirimori,

Prathamik P*aathshals ke sameep,
Chirimiri,

Diiste. Surosra (M P) LWk Uniom

Yorsus

Oy Doneral Manager
SECL, Chirimiri colliery,
FFost Chirimin,

[hisr. Surouja (M7 o Mannzeimene

AWARD
Passed on ihis 3 1st dav of July, 2004

L. The Gevernoent of [vdia, Mingtey of babowr e
its Mestilication B L-2201 824391 -TROC-MThdated 25-1-06 has
referred the fillowing dispute Tor adjudicarion by 1his
tribunal :

"Whether the sction of the manapement of 5100,

Chirmmir Colliersy in retrenching ShoAnjan fran

service is Jegad and justified ! 1 not. wnat relic) 13,

concerned workman is entitled 1o

2 Tl wuse of legal heir of deceased workman
SmtAman in brief is as fllows. That Shri Arngan was in
the employment of S1ECL. Chinonr collicre, T8 Surg i
AP, That s his surprise, it was wloomed that b wil] by
reliring from seevice on 1-7-89 His date of Dirth o4 shuae
inthe school cetificate = | 7-7-33 The ape alretigmen o
the codlicry is 60 veaes and thos workman Shri Apjan winid
have completed 64 veors enly on [7-7-1993 and therefore
he s enridled Lo continug §p sorvice Gl T7-T7-55 W ke
illegally retired o 1-7-198% That the workman nic with
authorities and sulmitted cepivs oF documents as pool
af his dwe of birth by the monagement did nen consdder
the same. When the management refused 1o decids hiy
age. he filed perition bejore the Hon™ble Eligh € oner The
Elon bl T Cuwm i e porivion B M DR800 Bipeen)
that the matter be decided by Age Determinalion
Comimttee. The Schoof Certificate should Buve boen
constdered b the Awg Determination Commiles Flat
there wis ne record with the management W show it

THE GAZETTE OF TNDLA - SEIPEMBER 13, 2008/BHADRA 22,1930

[ParT 1= SR 3(00)]

the age ofihe workman was tiher than 17-7-1935, That o
reasons huve been given by the Age Determinglion
Commitiee and the wanagemant fur rejecting the
documenis ofthe workman. 1he action of the management
iz unpust, unfair and illegal, s therefore, prayed that the
reference be decided in Lovour of the legal heirs of the
deceased workman and drainst the management.

3. The case of the e ement in briefis as foliows,
That the workman has clpiined s date of birth &
(7-7-1933, whereas as por she record being maintained by
ihe management of STOL, Chitimiri Colliery, the date of
birth o workman hias boen recorded as -7 - 1988 The age
ol retirement ol the errploy cos of the Coal India is 60 vears.
Thesefore prior to attaining the age of 60 vears, warkman
was issued with retirement nogice dated 31-12-198%, Thal
an allaining the are of retirenent, workman stood refired
w.e [ 1-7-1989 That awcording v Form-B register,
workman's date of birlll is i -7-1979 The workman was
served witha copy of service excerpts whercin the date of
birth of the deceased workman has been recorded as
1-7- 928, The degersed workman didnot taise any abjection
un receipl of notice. On receien of the order of Hon'bic
Hirh Couri, the mumigaiment referred the case of the
workman to the Age Dolermingtion Commitiee for
determmation of The age ol the workman. Afler considering
ihe case of the workman as well as the stawnory record,
the Age Derermmimanion Commines has corme to the
cortclusion that the dite ot hirth reeorded in Form-[f3
fegister as 1 -7-192%9 5 cosret, In vicw ol the above, the
relerence order deserves 1o he degided in favour of the
manggement and againsd e work .

4. Vide order dated L5-E2-03, 1he case praceeded
exparte against the workman A the case procecded
ex parte agdinsd legal huir ol workinan, there s no evidence
on record on behalt olthe eeal heir ol the workman,

3 The managemend mnorder we prove ther case Rled
affidavil ol their withess Shri 13ei] #uhan Rao. then warking
a3 Personng] Manaper.

& The case of mamazement 15 fully established and
proved Irom the unenntraverted and unchallenged
alfidavit of management™s witness Shel Brijmohan Rao.
The reference. is therslore, degrded in Tavour ol the
raagement and againg the dopal heir of the workman
withoul any orders as e voses lodding that the action of
the managernent of S1CT L Chirimiri ¢ oilery in retrenching
ShoAnjan from service is begal and justidicd ang
consequently the lewal heir of the workman is nist entinled
wrany retief.

7. Let the copivs of the award be sent to the
Guoverniment of India, Mosie ol L abour & Employment
s per Tules.

0L SINGIE Presiding Oficer
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7¢ fawelt, 20 3T, 2008

W, M. 2579t faa sfufem, 1947
(1947 3 14) T 9P 17 5 srqe ¥ F2 wn < dw
i Yroream fo, wEyET @ wag fraee i T weat
% A9 Fa § At st faa & 9= wEw
stifn sfgarm = @ e (Fed 6 7011995) i
wwifea st &, T FHE TR B0 20-8-2008 & WE
ol i

(5 UE-12012/175/1994—3TE AR -3} ]
' wq, w. T, I AUwH

Mew Dethi, the 20th August, 2008

50. 21579 —In pursuance of Section 17 uf the
industrial Disputes Act, 1947(14 ol 1947), the Central
Govemment hereby publishes the award (Ref. Mo, 7T0/1995)
ofthe Central Government Indusirial Tribunal-com-Labour
Court Jaipur a5 shown in the Annexure, in the [ndustrial
dispute berween the management of The Bank of
Rajasthan Lid., and their workmen, received by the Central
Government on 20-8-2008.

[No, L-1201271751994-1R{B-37]
B. K. MANCHANDA, Section Officer

A
w2 i ~garfasto, e
w9, H. 9. F, 70,95

wln: #2 TER, 59 TEA, W fEt | B FHe
- 1201241 75/94-3TmE, B9 (.3 ) A 22-11-1995

i fordie AL S g ot T T, TR AL 31/71-03
w0 4Y, AT, T |

— et
=

% wfeedz wwe 1T, @ §F A% THeA fa -,
TR Tw AP, W-wE, my

~ aTneffre
Fufer
Jrapdis aafieerd: S e W o, oW U= 2. TE.

wrefl %t S A s HIE T
el ®F A F it s Rt
Ttz e ; 22-7-2008
s

S, B% WEN, %7 A, 1 fiemt A v
sfirgem % 9fe w5 9 = e @ agfiem 5
afgfrta 3 frdfer fm # % “Whether the action of the

management of the Bank of Rajasthan Lid. is justified in
wrminating the services of Shei Winod Kumar fain Peon &
Farrash w.e.f 2 1-10-867 10not, to what relied the workman
ia enttled w oand {rom what date’!”

1, faaz A 4= T 3 mEw F wef @t s m
waiiz it e Um Eaw TR osaa gt e -as @
10-3-85 % fom anff 4% o F1 H ol TS Aaw a3
AETl o wel F Wy @eE-Tn W OAgE A6 w6, 59
we A Wl a3 armedf s F e, 198 B o
|9ke T TFITAR FTd R R s B sl s
TF 21- 10-23 1 Ttfes smew & weff w1 g A 72 faan o
el & 77 AveRe smva T £ SR A dEn d e
AT, TH HFEEE & Fm vl s 3R w5 H
wfe =8 F Tl T 9 1 | forr W Haw 0
s 9 HgF(Fam) H NRE B T fee s
F Tl @ 3 AT fre T St wE FeEm T
#H B e frar b # 3 wom § Wl s S A
Ha1 gfwm aAf ¥ R HrT w g € iR
S Tiew § HTAR 240 7 | siitRR f T T e
T et st 5t A Qi B O afviie foer Afafem
1947 (= ¥ 7w e F A syt o s =t
T 25-T0% F W 0 Wt M | el i A @ S A
w3 fmm i A ot R A= AT et = w5 o e
= T T o 0 29 TN w6 # oM W oA OR
T S o Wes w aftam F s @ 0w
T uE AT A o T e won Fun arwnel g A
AU 2 FrEm 77 9 78 9 wEe o e wE | e
=gt wefl =1 T wita @ 9% = st W A

¢ T T ¥ e et T HE s A T @ e

a7 TR SRR 5T 21-10-86 TG 3 H3w # = T
® 37eny =i fom W)

3. s d% # AN W TEE U9 g | AR
et & 7o T wedt &1 Frgfa 10-1-85 @ 30-3-85
¥ 2 T off T feiw 30-3-85 w € R "
w g | W @ e @ us e § 9 W wrm T
T i warewe ®ror A st T # A ein A
WamREiE R gt i e mEE
et w1 Tw fHivan awiv @ fm Fgfm o 9, 3=
wafy % T B W st O f v @) awE #
¥ Wi 200) (e} wfufem 2 aqen et = v
e A A ¢ )

4, WEAT I e a g T i e = fgha
et R v FRE 0w = 9 wiEm Y
forTaE 10-1-85 B 10-3-85 TR G R W ot | s &
weit 3 Fan vt & o A gd #1 oty d e Em |
240 o & foan, e Tz =i # 3 v 25-1% sfufem
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= v Wit i Tt fow e uE w1 e
T8 ¥ 3\t AR o | wem o weft aitis
T3 v o H A F o Herdg 9 S wEE g

s, T et o wfafaie el = awa # el 3 e
FU Wz ¥iE R | famm § 9im # v wem 8 med
Ty wiifer gan & + el & Feat 5 aEn F9 240 2 @
it F1d fen wm =2 wef wrd W= w3 oy
T 7E o arm ¥ R ae A IR 3 e e ws
THE WA HA A I T & 3 A& Amw W A e
E YA o = R e # ae 1w w i afiw e s
Heg § &R § 1 99 A | I 5gH ¢ oM 25-TE
T UEYE & W 39 FF A g T fon mm,
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5.0, 2380.—In purswaney of Section |7 of ihe
Indusitial Disputes Aol (947014 of 19473, the Centeal
Govemment heteby publishes e soaed [Rel No 08 20604)
of Industrial Trbunal-cwn-1abour Court. lodhpur as
shown in the Anaesuoee. i e Industnal dispule Borveen
the management of The Boak nlidajasthan 1d | and their

workmen, received by the Contral Govermment on
20-8-2008.

N 1120327 280°2003-1REB- 17}
B K MANCHANDA, Sectivn Obicer

AT
TEEE il - 9 s TE I, sTWas s
i ForaTe () FEAL . x200d #) USRS
qnfm TR A R TF A MO TR, T

. & Az I 7 WA e

e

T

IEA T A HE w T, ET



[ 1—87% 3(ii) ]

A ¥ TAIT - = 13, 20080905 22, 1930 5213

2. TE fivm, & #% ofe gocum 9 T Flos,
S wratem -3, W e 96, W owm, I
—arefimot
THew wm a v sfifhs frag stfifam,
1947
It :-
(1) wreff ufafefu &t @fea wwf 370

(2) e wffefir o smfhe St wiEm R
39, 1

s
el 12-06-2008
I, A orar 4 A7 afuygss wos
TA-12012/280/2003 { A AT | } F 22 ordm, 2004 %
e F A adna M 10 et faam, afufram,
1947 T =arey & et fra & |

“ =1 T e Tovs A % e e fa

Sy e, TR U TEAE Ao, & 3%

iR qeramm ., gty Fwm, |qr g e

FHF At T FEAR W el ge wen

Fi Frerme® 1 H wRE SEed a3 B §-4-2003

W Ehaw wfirm = T f W 3t o

3y 27 ofe @t w FHER A e S @ e

T 1 sl 2

2. 350 {9 TR WO § W 6 0 AR 25-5-2004
T = T TR R WA ) AT e TR o e
F $iR ¥ "in-13 wegn T Forge el =} o @ I
W7 foFm 7ol Wefi & oin-T & EAeR W wE w0
WA e aut ol & o W w5 e T
e T A T8 gl o faw Wl 2 e # ) o Wi
Y S § TF NeN-95 9 o v fEm
= = sl #x % e qrgha A 7-6-2008 1 8 RN
o T i faag o9 o 5% e w6 Al
N F WEA T 3 T T wed ¥ | o 36 v
T feeayz smid wiie fo m )

3, g meff 7 el = e T s w0 e W
Tz & T & v Wl ¥ fa ) waEie F ome
& & forn 2 sl zw st & Feelt wopm T d
T T E A; o = W WA W A g T e
3 orereren v wE H A forwge s it fen =m #

4, T N S TR W TR i R S
5. WE METE W FE ) 2-6-2008 W WH R
AP T |

3272 GDE—1g

¢ feweht, 20 7T, 2008

W, A, 2581 —3mifrs foqmms wfufam, (947
(1947 F1 14) T U 17 F e # S TR A5
Id % wayTa = g Tl s o wHEN W |
sy ¥ Fige siifre faow o 4500 9 dhife
Afyen, v TR (Hed © 08/1997) Wi wafEm
w B, W FEA WEE T 20-8-2008 ®1 I F3N 47 |

[F UE-41072:221/1995-FE2md-11) ]
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Mew Delhi, the 20th August, 2008

5.0. 2581 —In pursuance of Section 17 of the
Industrial Disputes Act, 194714 of 1947, the Central
Govermment hereby publishes the award (Ref, No,
08/1597) of the Central Gavernment Indusirial Tribunal-
cum-Labour Court Jaipur ag shown in the Annexure, in
the Indusirial dispute between the manzgement of
Western Railway, and their workmen, received by the
Centra] Governmenton 20-8-2008.

[Mo. L-101 222 1/1995-AR{B-11)]
B. K. MANCHANDA, Section Oificer
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“Whetlier the action of the management of Western
Railway, Jaipuris justified in teminating the services
of workman Shei Manishankar Sharma w.e.f.
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*As a rule, appointment in the public services should
be made sirictly on the basis of open invitations of
applications and metit. Mo other mode of appointment nor
any other consideration is permissible. Neither the
Governments nor the public autharities are at libery to
follow any ather procedure or relax the qualifications laid
down by the rules for the posi. However, to this general
rule which is to be followed strictly in every case, therg are
some exceptions carved out i the interest of justee and
lo meet some contingencies. Cne such exceplion s in
favour of the dependaras of an employee dying in harness
and leaving his family in penury and without any means
of livelibnod. In such cases, out of pure humanitarian
consideration taking into consideration the fctthat unless
some source of livelinood is provided, the family would
not be able 1o make both ends meet, a provision is made in
the rules to provide gainful employment &3 ong of the
dependants of the deceased who may be cligible for such
employment. The whale object of granting compassionate
employment is thus to enable the family to tide over the
zudden crisis. The objet s not to give a member of such

family a post much less a post held by the deceased.”
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Bharatpur 5 justified in teemingting the services of Shri
Banke Bihari Sharma w.e.f. 3-1-B47 If not, to what relicthe

workman is entitled
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New Delhi. the 20th August, 2008

5.0, 2583 —In pursuance af Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Crovernment hereby publishes the award (Ref, 115/99) of
the Central Government Industrial Tribunal-cum-Labour
Court No.1, Chandigarh as shown inthe Annexure, in the
Industrial dispute between the employers in relation 1o
the management of Officer Commandar 27 Company ASC,
and their workmen, which was received by the Central
Government on 20-8-2008,

[No. L-13042/1498-IR(DU)]
AJAY KUMAR GALIR, Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRAKUMARSHARMA,
PRESIDING OFFICER.CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABDUR COURT-L,
CHANBIGARH.

Case No. 1.0, 11579%

Sh Suraj Parkash S'¢ Sh. Kishan Lal Rro 326, B.C. Bazar
t Haryana), Ambala Cant {Haryana)- 133001

L Applicant
Versus ’

The Officer Comandant, 27 Company, ASC{Supply), Type-
F, AmbalaCan. (Haryanal -133001

.. Respondent
APPEARANCES
For the workman : Workman in person
For the management : Shri 5. Bisht

AWARD
Passed on 8-8-2008

Central Governtnent vide potification Na L. 13062/
| 4:08-IR{DLI} dated 26-4-1999 has refereed the following
dispute 1a this Tribunal for adjudication :

“YWhether the action of the Officer Unenmandant 27

Company ASC,. Ambala Cantt. in lerminating the
services of 5h. Suraj Parkash Séo Sh. Kishan Lal is
legal and justified? Tinot, to what relief the workman
it entitled™

The present reference was made by the Centrzl Goy-
erment on the failure of conciliation proceedings for adju-
dication of the matter referred in the schedule relerred above
and the workman prayed for declaring the action of the
management as illegal and invalid and for reinstatement in
service with full backwages and all consequential benefirs
in the interest of justice, equity and fair play.

The managemenl turhed up and opposes this application,

As per office memorandum dated 30-4-08. this caze
was fixed in pre Lok Adalat meeting §-3-2008 for is
disposal by adopting the mediatien and conciliation
mechanism. With the efforts of the Tribunal. the woskman
agreed 1o withdraw his reference. The management also
agreed 10 pay Re. 2000/ to the workman as full and final
settlement towards each and every claim of the workman if
he withdraw his reference in Lok Adaiat subject o the
approval of the Government. The workman made a
siafement tha he (s ready to accept s 200004 10wvards
retrenchment compensation and other legal expenses e,
in fufl and final settlement of his claim. The proseribed
autherity of the management and the workman during the
hearing of this case in pre Lok Adalar agreed wpon the
abovementioned terms and conditions. 01 is proposed to
dispose off this reference in Lok Adatat, Accordingly the
reference is returned to the Central Governiment as setlled
in Lok Adalat. Central Government be infromed. File be
consigned to record,

Chandigarh
£-B.2008

G. K. SHARMA, Prosiding OFfice:

=t feeell, 20 30T, 2008

T, W, 2584 iR P wfufrEE, 1947
(1947 1 14) = 91 |7 F w7a B FZ0 wEr &
A, F YEHEE & deg fraest st T wEEn S A
argE 1 fafter sivifires fram 4 #=i on Heifee
ST AR wrEE A -1, TEE & OER (Hed w1994}
H TRTE FE R, SR W T 20-K-2008 F
I G 0 |

[® UT- 420124793 211§ 3m( €1 ) )
New Delhi, the 20th August, 2008

5.0, 3584.-—In pursuance of Seciion [7 of lhe
Tndustrial Dispuies Aect, 194714 of 1947y, the Central
Government hereby pulrlishes the award {Rell Mo, 7094)
ofthe Cemral (Government Industriat Tribunal-cuns-Labour



5220 THE GAZETTE OF [NDLA SEFLEMBER 13, 2008/BHADEA 231950

[Part I - Sec. 3ii))

Court, No. 1, Chundigarh as shown in the Anmexurs, in th
Indusirial dispuie between the emplovers in relation w
the management of B.B.ME., and their workmen, which
was received by the Central Government on 20-8-2004,

[No. L-42012:4703- 1R D31,
ALEY KUMMAR GAVIR. Dedk Oear

AMNNEXLRRE

BEFORE SHRI GYANENTRA KIUMAR SHARM A,
PRESIMNGOFFICER, CENTRALGOVT, INDUSTEIAL
TRIBUNAT-CUM-LAROUR COURT-,
CHANIHGARH,

Case Mo LI, 7%/%4

The Chairman, hampal Bhakra Majdoor Samgh, Ouarier
N 35-05, Muneal Township, Ponjub E40124.

oapplicam
WVorsus

The Chief Engincer, Bhakra DPam, Bhakra licas
Management BBoard. Nanal Tosmship, Dot Ropar {7

- Respondeot
_ APPEARANCES
For the workmam: %ri R K. Simeh
Forthe manazemenl: Sri Bhagat Singh

AWARID
Passed on OT-2-2008

Contra] Govermunent vice natiticativon no, 430012547
93, TR ALY daoegd 11-8-04 referred the FalTowinge inndustrd
dispute for judicial adjudicution:

“Whether the workmun Sthrel Baj Kumar on
reappoiniment (v entitled for protection of his e last
drawn before retrenchrnent and iF oot o whit other reliel iz
he cotitled w2

Om carelul seneting o1 the pleadings ol bath wl the
partics, i1 s evident thin the workman Shr By koo wis
firndy appuinted a5 Store-Clerk under the Bhakra Bam
Administration w o [ 30-8-63 i the work elarged g pavicy
and was retrenelwd on 30-6-69. Therealier, e was
craploved ar Reas-Sarlu] Link Propect, Sundactuesr [0,
Mudi Flionaehid Pradeshw e £ V1-7-6% in the work chiareed
capacity and his pav wis prodected on re-emplovoenn. Hye
remainad emploved with the Satln] Link Project.
Sundarnagar all [2-7-79. The was :L:_J_ﬁin re-ctnplan cel b the
Bsi Pojoct woe b 8-3-8F with the prolection ol his salas
angk was Tinally eerrenched on 30-3-340 Do was agar -
emploved wn 15-3-940 as Store-Clerk with the inite!' pose-
sule withouwt the protection ol silury ofbns previcis woek,
Henee. this mdustral dispode e workmun hee chned
Lhat an every re-emplosnwent his salany was protecied i

on 15-3-90 while he was re-ainployed as Store-Clerk his
salary was not pratected which is against the own circular
letter of the management no. 3754 BEMB! 71 746 daled
(3776,

The management {1led this written statement aflcsing
that it was & fresh appointment of the workman on
15-3-90 in compliance of the wrms of the seftlement in
between the workman angd the management on 2-3-90
before the Regional Labour Comemissienct{C), Chandigarh,
Reparding the circular letter duted 13-F-76; the manageowin
has stated chat this circular letier s applicable on thuse
worknen Whe have been neocmplvced un daily wages basis
and npt gn the workmen wha has been appointed anainst
the permanent vacancy.

1 have heard learne:d counsels Tor the panics work mian
in person and perused all the malerials on rccord, Vhe
settlement dated 2-3-%90 on the bases of which the warkiman
was re-emploved on 15-3-90014 oncecord. As per the tens
of the settlement the munagement agreed 1o offer resh
appointment o workman Shri Rig Konar Tor the post of
Store-Clark(BBMB, repulary. m Mangal workmanship region.
al Mangal, within a period of une week [Tom 2-3-90 subject
tu miedical Biness, 1t was alsouprend upon that the workman
Shri Raj Kumar will not cliim hack wapes for the period he
was unemploved. [t was aiso further agreed upon that in
case of any doubl about intorpretation of any wrm.
decision of Begional Labour Commissioner {C), Chandigath
shall be final,

From the terms of setlbemont i is clear that il was a
fresh appoinient against & reoolar vacaney af the workimam
Shri Baj Kumar and the circular ketter which he mentioned
in his settboment of claim is relating 1octhe cmplovees who
have been appointed on dady wages basis, The Turher
letter explaining the circumstanees under whichthe circaiar
letter dated 13-3-T6 wis  passed ix 350 on record, Ths
lotter duted 26-7-89_ makee i clear that the instroctions issued
vide letter dated 1 3-3-76 were applicable only inrespect of
retrencied work charged coiployess on thair Teappoitinent
in work-charged capuvity. 1135 true that the workman Raj
Kumar was relrenched workmen bat bis reappoimiment wis
not in work charged capacily. He was appoinied on regular
post in campliance of the scttlement daged 2-3-90.

In terme Mec 1 af the seltlement the word lrosh
appointment” is wrillen und i is acceplable to both of the
patties. The term “frosh appointment™ means  that the
appointmaenl has oo concert with the previous
appontments o term xo 2 the warkman Shri Raj Kumar
specifically agreed thit he will not ¢laim any buck waves.
[ hus, on the basis of ™he terms of the settlement diaded
2-3-90 hetwesn the workman, Shei Ko Kumar and the
mranapernent and on the busis of e ketier no. 26263 70°01Y
(D& 15885, dated 26-T-89 ik is clear that the workman is not
entirled for the proteclion of poy-scile inoany form.
Moteover. the 1erm Mo, <4 ot Hie selement also bae the
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jurisdiction of any adjudicatory ambority except the
Regicnal Labour Commissioner{C), Chandigarh, On the
basis of the above observation, [ am of the view that the
workman is not entitled for the protection of pay as prayed
and the reference is accordingly answered that the workman
Shri Raj Kumar on re-appeiatment is not entitled for
protection of his pay last drawn before retrenchment and
is not entitled for any ather relief, Let the Govemment be
informed. File is to be consigned.

G. K. SHARMA, Presiding Officer
74 fewett, 20 aTTEm, 2008

WL M, 2585 e faam afufrm, 1947
{1947 & 14) H G 17 F A H HEE ST T
AR fAvm F pEuEa B dag Freees! ol 3 wwnt
F #9, Ay § fafle elwifre fee & #5 wwn
FiEifiTes sy F9 SRR AL -1, TUEhTg @t (g
W, 215/2000) &1 wHTeE S 2, A SFE TWER FH

20-8-2008 T WA §3T 41 ¢

[ T=T-40012¢152000- 2T 37 (2 73]
T FER T, BOF A

Mew Delbi, the 20th August, 2008

5.0. 2585 —In pursuance of Section 17 of the
Industrial Disputes Act, 194714 of 1947), the Cenrral
Government hereby publishes the Award (Ref Mo 215/
20003 of the Central Gavernment Indusirial Tribunal-cum-
Labour Court, No.1 Chandigarh as shown in the Annexure,
in the Industrial dispute between the emplayers in relation
to the management of Departrent of Telecom, and their
workman, which was recevied by the Central Government
on 20-8-2008,

[No. L-0012/19/2000-1R (DUD]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFDRE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING- OFFICER, CENTRAL GOVT. INDIUS-
TREALTRIEUNAL-CUM-LABOUR COURT-1,
CHANDIGARH.

Case Na 1, By, 2152000

Mies. Ranjodh Kaur Cfo Sh. N K. feet, Presidem, Telecom
Labour Union, N—Mohalla Hari Nagar, Lal Singh Basti
Raoad, Bhatinda {Punjab)- 151005

.. JApplicant
Yersus
The General Maneger, Deptt. of Telecom. Hoshiyvarpur
. - - Respondent
APPEARANCES
Far the workmzn : Warkman in persorn

Fot the management : Sh. Dharam Pal

2272 GUOA—11

AWARD
Passed on B-8-2008
Central Government vide notification lo. 130012

192000 IR { DU, dated 2952000 has referred the Tol linwing
dispute 1o this Tribunal for adjedication:

“Whether the action ol the General
Manager. Tefecom, Hoshiarpur{lh } in ordering
disengagement/termination of servives of miss
Ranjodh Kaur 2 workman engaged througzh
contractor $h. Ashok Kumar Sharma, we L 1-3-99 0w
legal and justified? It nat, to whal relicf the workiman
s entitded and from which dae?

The present reference was made by the Contral
Government on the failere of conciliation proceedings (o
adjudication of the matter referred inthe scheduke relered
above and the workman peayed fon declaring ehe action of
the management as 1legal and invalid and Mor reinstatement
in service with full backwages and all consequential benelits
in the interest of justice, equity and fair play.

The management turned up and opposes this
application. '

As per office memorandum dated 30-4-D8, this casc
was fixed in pre lok adalat meeting on §-3-2008 for its
dispesal by adopting the mediation and conciliation
mechanism, With the efforts ol the Tribunal, the workman
agrecd 1o withdraw her reference. The management also
agreed to undertake to ensure that the workman will get
wages as per DC rates and the payment shall be made in
the presence of the management angd also underiake 1o
putsue that her services Lo continue theeugh centracior,
The prescribed authority also ensure that whenever there
will be the regular appointment in the department, she wilt
be given full opportunity as per rules and regulations of
the depariment. The prescribed authority of the
management and the workman during the hearing of this
case in pre lok adalat agreed upon the above mentioned
terms and conditions. . N is proposed t dispose off this
reference in Lok Adalar. Accordingly the reference is
teturned to the Central Government as settled in Lok
Adalat. Central government be informed. Filebe consigned
tarecord.

Announced G. K. SHARMA, Presiding Officer

5-8-2008
=€ freell, 20 3R, 2008
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Refte Skt Gravendiea Kwnar Sharma, Presiding
Ol zr Cegeesd Gevernmend Lodustorial Treilwragd-oum-
aivarys Courd, -8 Chasdizaeh,

Claese o L8 3 2043

Sl Sykhpad Siegt sooof Shei Bkam Singh, O o Sk ™ i
Jeel, Hosse oo 27040 Moludin Hart Wagaer 408 Sinah st
Hoad, Lhacsds Fujab

Apaant

Yrsus

The Geversl Nanger, Telecom, BSWL.E- 10 D Buixling,
Bibind HEO hatinda (Punjah)

o Besparent
APPEARANCES
Forthe woarknoe : None
Far the mmagaement Sh, Apish [ubbher

AVEARD
passed on g0

Coiveni {3k, widio natitieation Mo L- 400 278 MOih-
TR ¢ DL eid S Devarmber, 2004 has referred the Doilnsing
dispute Lo this Tribanal For judiudication

“Whether theastion o the managemen of T veoin

{ BINTLY s terminating the services o7 Sho aikkpal
singh, F-Tireerow e 1599 withoul complyne w itk

the provisiuns of the 1D Act is just and Jewal? Iy

aol, W whal eeleed the concerned workman i enniced
ta and fronm whinch die?™”

2oNe v ds present, on behalf of the warliman

ol ladl s E — ]

[Pagt 1T &0 3000
Learned representative of ke runageinent Shri Aanish
Babbar is present, Since morring this reference hus been
citlled number of i, S0 T0GES G 0 weas ardered Lo by
placed bedure Wiz bribana ] omee sawn ar 2 pm. 1Lis 2 50
new and omocepeated calls noooae 15 present. D spile ol
having il
full knowledge of the procesioegs ol this sofenenee, The
reference i5 as old as relvired voothis Tribanal i the e
2005, On repeated calis ~niwe mooning me mme 15 presens,
Accordingly, the refercnce o disintased i default For
nun-prosecution. Contran Govermment e inlormed
acrtording by, File s by corizned

Chandigarh Lo b SHARM A, Prosiding C1eey
T-H-0B
wd {20 s Cuin
WAL 2587 | FTOTE TR s jusT

D197 T 14} R AR LT 6 sepeaT 8 FEiT Aeme 1T
TR T AT = WA AT s e mdsE
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sfgaro SO F TEE (TR AL ) R v ww E
T FE FIFL F 20 2002 40 AT g W
[T TR a2 e yed - w ST T Y
TP FER MZ, 39 AT
Mews e lhi, the 350 Aosust, 2008
8.0, 2587 —In puraaence ol Scclion |7 o the
Indusyrial Disputes A, 1937 14 of |70, the Comral
Government hereby pulsfisnes the award ol the {ontral
Indusirial ‘Trihunal-cum-1 alovr Cowrt | daipur as shown
it the Anneawee. i the ndusteinl dispute betsesn the
emplayers o relation ol manspenent ol CP W 120 andd
their workman, which wis recovicd by 1he Cenleal
Government on 20-8-2(11%.
P, 1 2003 19 9ga R 1200
ATAY KUMAR GALIR, Desk Onficer
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LM TRER & %9 ANad &1 3 wAE

42012195 Fiw 24-4-96 € P ool &1 faa
“Whethzr the actien of the management of CPWD in
termina ing the services of Shri Pokar Ram Bhesl is proper
and legal and justified if nat, to what relief the workman is
entitled to™ afufsufa B TR AAHMm T TA LA F |

2, Wit yfir 9 =i @ BEH ofw %M T e
foyrd AR Wil & s ¢ R Tww Fefm i
11-11-91 F1 faoedt Heam | stwrk o S % u8 WS
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HHAT, 2588 . —aTrifis Taag aifabem, 1947 (1947
147 F) 9AT 17 H IAEI H, FEG TR 900 T9R
g Terfiee & ey & dag freem o 3as st
% @8, smEy ¥ fAiw efiwife faar o skt
AT SY e T % YO ®) Yeim S,
HAd TR F 21-8-08 T W< g3 =

[5 TF-40012/29/2004- 318, &R, (T} 7} ]
¥ TR i, T wfemd

New Delhi, the 21st August, 2008

5.0. 2588 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947}, the Central
Govermment heteby publishes the award of the Industriai
Tritunal-cum-Labour Court, Pune as shown in the
Annexure in the Industrial dispute between the employers
in relation to the management of Bharat Sanchar Nigam
Limited, and their workman, which was received by the
Ceniral Government on 2 1-08-2008,

[MNo. L-40012/25:2004-1R {DLY)]
AJAY KUMAR GALR, Desk Officer

ANNEXURE

BEFORE SHRI SHRIKANT K. DESHPANDE,
INDUSTRIAL TRIBUNAL MAHARASHTRA

AT PUNE
Reference {IT) No. 6d of 2004
The Principat General Manager, S First Parcy
BSNL, Bajirao Road,
Putie-d 11 002
And
Shri Ramrao Vishnu Thorat, - Second Party

Past-Walki, Tal-Daund,
Pune,

In the matter of reinstatement with continuily of service,
CORAM : Shri Shrikant K. Deshpands, Member,
Shri H. ¥. Den, Advocate for first pany,

Shri A. Y. Shikarkhane, Advocate for
sccond party.

AWARD
Delivered on 19-07-2008

APppeEarances

This is a Reference made by the Central Government
Ministry of Labour, vide its order did. 07-10-200d in exercise
of powers conferred by Clavse-{d) of Sub-Sec. (1) and Sub-
Sec, (240 of Section- 10 of the Indusirial Dsputes Act, 1947
and referred the dispute in relation 10 the management of

BENL and Their Waorkman, in respect of matter specified in -

the schedule that, “Whererther the workman Shri Ramrao
Vishnu Thovrat, was in employment as cassal mazdaor in
the Deprt. of Telecom/BSNL, under Sub Division Dound
cowrinponsly from 1-1-0810 31-12-99 ? If 5o, the action of
the managemend in orally lerminating/disengaging him
w.e f [-f-2000 withowt any notice and compensation is
legal and fusrified and ro what refief the concerned
workmarn is enfitfed to and front whick date™,

Z. The brief facts of the case of Shri Ramrao vishnu
Tharat, (Party Wo. 27 are as under that, the party Mo. 2 was
employed by the department of the Telecommunication
Daund Sub Divigion at Telephone Exchange, Watki as part
titne!full time employee and was doing the work to join
telephone cables, to rectify telephone and cable faults, to
dig trenches, to climb telephone poles and work on
overhead telephone lines, o clean the office and 61l waer
under the supervision and controd of Junior Telecom Cfficer
(JTO} Kedgaon. He was being paid by JTO by obtaining
signalore om form ACG-17 and paid monthly wages of
Rs. 1000/ and atendance was recoded in the muster roll.
However on |-1-200{ the JTO, Kedgaon discountirued his
services without any notice or compensation. Thereafier
the ITO Kedgaon continued 1o provide him wark but wages
were paid in cash without obtaining signature,

The party No. 2 added that All India SC/ST Linion
pursuaded his case for permanency, accordingly the derails
regarding Ihe empioyment of the party MNeo. 2 alengwith
sirnilar gituated workmen were called for considering their
case for regularization, accordingly the details were sent
after 3-1-03, however prior 1o that the dispute has hecn
raised. The part Ne. 2 further added that it the meanticne he
was working under the part No_ 1 till 1-5-03 and paid wages
in cash, however thereafter they stopped giving work.
Lastly the party Na. 2 urged that there is sufficient full time
work with party No. 1 and he could be absorbed on the
regular vacant post, still the party Wo. 2 prays that party
No.| be directed to absorb the second party in the regular
vacancy'in Group-D from 1-1-2000,

3. The BSNL (Party no. 1} stronply resisted the
starement of claim by reply and denied all the contentions
of the party Mo. 2 in totaliry. The party No. | contended
Ihat the statetnenlof claim is not filed within the prescribed
period, there is ne employer and employee relationship
between the parties. The party no. | were not paid by DOT/
BSML therefore the party No. 2 was not the employee of
patty Na. L.

"The party No. | further conlended that, the party
No. 2 may be working under the contractor wha were
gllotted the work by teoder and he was warkiog under the
Contract Act, hence the contractors are uwnder the
obligation to maintain the record. The party No. 2 wag
never directly in service or under supervision of the party
M. 1, hence the claim about the service does not arise
The party no. | alzo contended thar thetr establishment is
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govermed, managed and controlled by rules and regulacicas
af DT, New Delhi. On formation of BSNL w.e. . 1- [0-20080
one bime relaxation was given in conversion in full time
casual labour. The application from PTCL and certificate
from controlling authority were culled to ascertain the
genuine reparding informadion received Trom field,
aceordingly the commiree was famied and member visited
to the respective units and submitted the list. However the
name of part no. 2 did not find place in the list and since he
was not paid by DOVIYBENT, therefore he was not
considered for permanency. Lastly the party no. | urged
that the claim of party no. 2 js illegal therefore he is not
entitled for any relef and ullimately requested that the
Reference he answered in the nepative.

4. My leamed predecessor has framed the issues al
Exh. 2, Thave re-arranged and properly verded those issues
as below and rmy findings and reasons 1o them are a3 below -

LSSLIES FINDINGS

. Dwoes the parry no. 2
proves that he is
employes of Lhe party
no. |7 oy

2 Daes the party ne.]
prove that the party na 2
was engaged by contractor 7 Yes;

3. Does the parly no.2 proves
that the parly no. | had
ilicgally terminated the
services of party no.2
without complying the
provisions 0f % 23F of
the 113 Apt?

4, Whether the pany no.2 is
entitled e get reinstatement
with gontinuity of service 7 Mo,

5 What Award ¢

Eloes not survive.

As per order below,
REASONS

SASSUE Moo 1 & 2 ¢ Fhese issues are inet-related
therefire answered toaether.,

Adter carefully scanning the oral evidence of the
pariics available on recard it seems that, the parly ou.2
deposed boefue the court that he joined as 2 casuwal labour
at Tetephone Exchange Walki which comes under Kedyian
Diviston of the party ne and carrying out the cleaning
work of office, fetching water. cleaning baterics, He was
reporting ta JTO Kedzaon and in case of amy default in
elephone Jine 110 used 1o direct him 1o repaie 1he 2qid

faull. He funber deposed that there was no system of

recording anendance, he was getling Kso 10600E- pm Dy
singing on ACG-17, however aftertaken over by the BSNE
praclice of signing on ACC-17 was discontinyed,

Theugh the party oo 2 soccittealls pleaded e the
statement of ¢lam that bis altendance was bemg revorded
nthe muster roll, Troveven paty Mo 2 deposed contrarn o
the pleadings that thery was e svstom of reeoding
artendanee. Funthemmore ingross-oyaimination the party no. 2
stited that there wis separite telepliooe exchanee ad Walk)
and the distance is ahoul S0 kos | there was ne revolar
staff at Walki telephome exchanze and be was the onl
casual labowr at Walkiand wierdime the work ol reparing
as per Lhe insreuctions Trean T Kedeaon and also siowed
the excepring repairing work cther wark sy curried oot by
the conlraclors.

G, It has come oo record throoeh eral evidenee
adduced on behalf of the paris mo ] ehat aere was ban 1w
the re¢ruitment and emplay e of e casual laboues Lar
any type of work since 1990 1w ey no 1 starmed givng
the work ol excavating irenches, laying amd jomtng
underground telephone cainbios erection wl D wnd pilluss
in the rural arvas 10 the conteaclans. 1t bay alsg ome on
recard that the party ne.2 never worhed dueing FG-53-47 10
30-3-02 as a regular emplosee vr casual lnbone or gyl
emplovee onder JTCrkediaon. 1he pigs mignl ol woges wyre
never made 10 dhe party no 2 o the parte noc |l nor the
signatures of the party e wi obined on ACG- 17 oron
dher documents, The pacs ne 2w o cnplioves of the
Telecommunication depariinent and never worked wndgr
the supervision and cantrol o lihe TECY Kedygmon, big none
weigd nt 00 the: muster ol e the porty .2 was paid wm
teme on pay roll. The wimesaos o0the pary nod b were fully
cross-gramined on Deball o G poety e 20 hoaveyer he
could nat bring subsiancial wiaterial om regord,

From the above dis sl b evidence avatahle
on record 1t can e wnrel wond that the party no.? never
worked repularhy or casual cpeever Wl the parts ne 1 he
was not on the masier rali noe on pa roll There was no
staff al Walki Telephone Iaviunes und the wark which
wing alleged W have been performed Faothe pacts no s
uiven o Lhe comtractar, S licls the cisoal luboars were
not being paid their wazes on ACO-17 amder such
circumsiancas it is vers dotieull o accem that the party
na. 2 was working a5 @ casoad Libowe with purty ne. 1,

oAy revards e docoanar e idencs i seems
that; during the procecdings the party no.2 sought
production of ACG-1T recurdme pavment of waues imads
by JTC Eedaaon alongwith mcanhly wark orders. howas oe
the party no. | denced 1he macuenanee o such recard,
therefore my learned prodecessor observed tha the party
no.2 may produce the sevondt cvidence wthut etiect and
accordingly rejected the application. However no wugh
secondary evidence hay ooy place on record by the
party Mo.2,

Furthemmore it fevea’s thae the paty Mo 2 reliod on
the wripginul complaint baok (1w s ] -0 well us seros, coppivs
of proforma prescribed Do ot ume casusl Babour ¢ sk,
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U-10). On carefil perusal of the entries in the complaint
book (Exh. U-9% it seems that those entries are inrespect of
work alleged to have been performead by the party No.3
after 22-4-01 and there is oo entry rgarding the work
performed by the party No.2 from January 9910 31-12-95,
Similarly inthe prescribed proforma (Exh.U-10) there is no
whispet that party Mo? worked as casoal employes any
time with the party We.1 thus merely on the basis of working
days shown For the year 1999 in the proforma it will be
unsafe to infer about casual employment of the party No.2
with the party No.1. Not only this but there is no mention
in the proforma that to whom it was submitted by the party
No, 2. Similarly the material coloumn of the proforma
appears to be blank. Thus 1 do not think that these
docomenits are any way helpfil to party No. 2 to show that
he was working as caswal labour with the party No. 1.

B. From the above discussed oral as well as
documentary evidence available on record, [ retterate that
the party Mo, 2 was never worked as casual or regular
employes with the party no. 1, he was not on the muster roll

of the party no.1 nor paid the wages en pay rolls like daily

wages or casual employee by ITO Kedgaon. Morzoverthe
work alleged to have been performed by the party ne.2
appears to have been given to the contractor. The
confractor used to make the payment to the employees
working undes him therefore it iz very difficult to accepl
that the party No.2 was the employee of the party No. 1. At
the most the party no. 2 appears to have been the employee
of the contractor and not of party ne. ], hence [ answer
these Issues accordingly.

9. ISSUE NO». 3 : [ have observed earlier that the
party no.2 was not the employee of the party Mo. | itmeans
there 15 no relationship of emplioyer and emplovee between
the party Mo. | & party Mo. 2 and in absence of that there
is no question of continucus service as well as the
comphanse of the.provisions of Taw while terminating the
services of the smployee therefore this issue does not
survive, hence [ answer this lssue Accordingly.

10 ISSUE NO. 4 : [ have observed earlier that the
party Mo.2 is not the employee of the party no.l and in
absence of relationship of employer & employee hetween
the party No.} and party No, 2, the party Wo. 2. is not
entitled for any protection under Latw and party No, 2 is not
entitled for any relief as prayed.

It iz partinent to note here that, in the statement of
claim the party ne.2 has specifically stated that even afier
termination w.e.b. 31-12-9% he was taken in service and since
then he was working with party no.1 under ITO Kedgaon
tili 1-5-03. The paty MNo. 2 further stated that there is
sufficient full time work under SDE Daund at Kedgzon and
other places and at other stations with the party No. 1 and
he ceuld absorbed in regular vacant post, therefore prayed
for direction to the party Mo, 1 to absorb him in regular

vacancy in group+D from 1-1-2000 with the consequential
benefis. In fact I have abserved earlier that party No. 2
was not an employee of the party No. 1, therefore not
entitled for any relief as prayed, nor there is question of
any direction lo the party No. 1 to absorb the party Mo. 2 in
regular employment of the party ne. 1.

[Lie worthwhile to mention here that by this relerence
the dispute regarding the termination of party No. 2 w.ef.
1-1-2000 has been referred (o this court for adjudication
angd except that no other issue has been referred 1o this
court for adjudication, so the claim made by the party
No. 2 regarding absorption in regular employment of the
party No.| is certainly nol within the ambit of the Refercace
referred for adjudication therefure this court has no
jurisdiction to adjudicate the same and grant
reliefaccordingly. In briefthe party no.2 is nod entitled lor
relief as prayed, hence | answer this [ssue in the
negative.

In the result | proceed to pass the following Award.
AWARD
I. The Reference is answered in the negailve,
2. Party Mo, 2 is not entitled for any relief as prayed.
3. Parties 10 bears their own costs. \
4. Copies be sent to the appropriate authorities.

FUNE:
DATE: 19-7-2008

SHRIKANT K. DESHPANDE, Industrial Tribunat
3 faowll, 21 32, 2008

wLam, 2580 —afifie faam afufrm, (947
{1947 % 14) I 910 17 F 9799 F, 500 50 Tm
wan fm fafws % i @ vag fRi o 3
THEN % A=, wpEY F fafte e faam o s
ATy AN TR T R T % g w8, 9@
FAMG W B 21-8-08 FT WH T30 41l

[E TA-40012/28/2004-51%. SR (ZY, 9. 1]
391 FAR Mg, 2ok AR

Mew Delhi, the 215t August, 2008

5.0, 2389.—Io pusuance of Section |7 of 1he
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award of the Industcia)l
Ttibunal-cum-Labaur Couort, Pune as shown in 1he
Annexura in the Industrial Dispute between the employers
in relation to the management of Bharat Sanchar Migam
Limited, and their workman, which was received by the
Central Government on 2 1-08-2008.

[Mo. L-400 | 2/28/2604-[R {DU]
AJAY KUMAR GAUR, Desk OfTiger
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ARNEXURE

BEFORE SHRISHRIKANT K, DESHPANDI,
INDUSTRIAL TRIBUNAL MAHARASHTRA
AT PUNE

Relerence (1T No. 41 of 2004
The Principal General Manager.
BSML. Bajirao Road.
Pure-q11 062,

L Fesn Pty

And
Shr Sanjay Pandurang Sonawane, - Secomd Pt
Post : Patas Station, Teh @ Daund,

Pune.
I the mealler o reimstatement with contimain of servico.
CORAM : Shri Shrikant K. Deshpande. Member,

Appearamces:  Shrt FLY, Beo. Advocate for 1T party,

Shri A, Y. Shikarkhane, Advocae lor

second parly.
AWARD
Deabiversd on 19-07-2008
This is a Reterence made by the Central Coveemumnoo
Sinsstry of Labonr, vide s order dtd. 17- 1000 in exerese

of powers conferred by Clause {d) of sub-sec. [Frand sub-
sec. {2A) of Section |0 ofthe [ndustrial Dispules A, 1947

and refemred the dispute in telation o the Mangemewn of

BENL and their Workmun. in respect of matter specilivi in
the schedule that. "Whether the workman Shr Sacu
Pandurang Sondwane was in emplosment s ciaaal
razdoor fivthe Depi. of Felecony BSNL, under Sub LinsZon
Draund contimuensly feom 799 10 37-12-99 7 [fsa, e action
of the management marally weminaling disenpaes im
we L 1-1-2000 withour any natiee and eompensator i
legal 2nd justilivd und to what reliefthe concerned worh i
s enbitted doand oo which date™,

2. The hrief facts af the came of Bhr Sanas
Panduranyg Sunawune [Parm Mo, 20 are as woder thas U
party Mo, T owas cmploved by the Departiment of 1he
Telecarmmurucanans aund Suty Drvsien a1 Telepinsng
Exchange Kedpanm vy part thoe Jall rime emplosos wal
wils dedng the work 1o poon jelephane eabies. 1o weerih
telephooe and vable s, o dig trenches, we clinch
telephone poles anid waork on overhead lelephone hmes., L
clean the atfice and 111 water under the suparvision ind
coatral of Junior Telecom OFficer (VT Kedwion. He was
bBeing paid by 110D by ablaining signature an lorm
ACG-17, paid avthly wages ol Rs. 1O and attendanm:
seds recorded it the iuster eoll Hlowseyer of 1= 20000 1he
TTO Kedgaon discontinued his serviges without any neige
o compensations | hereatier the VIO Redpaon continued
to provide himecwork bt weages were paid e cash without
abtaining sivnature.
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The party Mo 2 adided o A1 India SC8ET Unien
puranaded his case for pormnency . accardmals the details
regarding the emploverwent of Uw pary o0 2 glenaacith
siotilar situaced workimen weic called Tor considering 1hei
case for regularization. scoacdingly the dewails weere senr
aiter 3-1-03, however prar 4 tha the dispuie has hoen
raised. The part Mo, 2 fiinher wdded that io the meantime e
was working under the pars S Uil 23-8-2005 and paid
wages in cash however thoreatier they stopped wising word,
E.aslly the party Mo, 2 iged i theere s sollicent full time
work with party Mo, 1 and e cinsid be absarbed on 1hy
regular vacanl posl thus L poily Na 2 prass thal paots
Mo, [ be directed ta absorh (12 seeand pany m the regnlar
vacancy in Group-D from i-1-2utio

3, The BENL (Purmrs Mot slrongdy resisted 1he
stutement of claim by reple acd denied all the comentisns
of the parfy Mo 2 intarm iy The parn a, | eontended thal
the statement of ¢l i~ aa 30ed within e pogscribaed
period, there is no o emnlesor A cmplosee selativoship
betwern the parties. The perts o were notpazd by 13001
BENL therefore the pary ™ 2w vion the emploser of
party Mol

The party No. 1 Tuether evsteaded hat the pary S 2
may ¢ warking under the contractor whoowere allatted L
work by tender and he wis woerking ueder the Comtract
Act, henee the cootractors are under the oblization 1o
maintam the record, The sarrs Bed2 was never Jinggil o
service or under supervisive ab b parly Mol henee the
claim ghout the service dues getarie e pars Sl il
conlended that their ewizies anenl is aoveimed. manoaesd
and controlled by mdes cedbreoc ians o B0 T S ew Uell
Ui bnmation o BRI, w o
was given in conversacan it Gl mae casual bibour e

ol TG e ey relasal oon

application from PYCE ol cemnleoe Trem contralling
autherily wore called 10 ascortam i gomuing regandine
informmation received [roms el seeordima b the commar ey
was formed and membor « sned 1o the respechive wings el
subimined the T [ lew e D i ol part o0 2 did oot
find place in the [t e <o fe s nod maid b 000
BENL thereiore he wis res considored fon penmunency
Lastly the parne Moo Daree ke the elaim ol oty Ko 2.
Ulegal therefore b s nel ontic ol lor s seliePimnd vitzacl
reg tested that the Referee e oaee e m e negsiive

4, Ky leamed prodecessor haxs bramed the rsazs ot
Eade 2 1 have re=arrangad i prepee by verded thase sssiwes
as o and vy Gndings e veaseti o o ane as Below

155LES EININNCS

(17 Does the party Mo 0
proves thal he is
emploves of the pass
Mo, 17

(23 Dwows the parly >0 L
prove that the pais a2

was engaged by conlriglor 7 s,
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{3} Does the party No.2 praves
that the party No 1 had
illegally tarminated the
services of party Ma.2
without complying the
provisions of 8 25F of
the D Act ? )

(417 Whether the party Mo. 2 is
entitled Lo get reinslatement
with mntin'ult:,r of service 7 MNo;

(5 What Award ? As per arder below,

REASONS
5. 158UE NO. | & 2 : Both these issues are interrelated
therefore answered together. In the present reference the
dispute appears to be regarding status of the party Np.2,

i.e. whether the party No. 2 is an smployee of the party

MNo.1 or the employee of the conlracter. The subsaguent

issue depends on earlier issue and tp discharge the burden

regarding the status, the party Wa,2 has examlned himself
alongwith Mr. Balgude, the then officiating line nspector
on his behalf. Whereas the party No. | has relied on the
evidence of Mr. Tiwari, Ovhal & Gundecha, JTO™s & Sub-
Divisjonal Enginger in rebutial.
£, 1t has ¢ome on record shat, the party No.2 was
warkipg 8t Sub-Division Daund, Telephone Exchanpe

Kedgaon of the party No.1, he was required to dig pits, (o

carmy out cleaning work, (o carry out repaiting work of

telephone Fault and joined the cables, He was perfirming
these works as per the direction of the Line [nspector

Mr. Balgude who was wotking under the supervision of

pr. K. P, Tiwari, JTO. He was gelting Rs. 10HY- pm. lowards

the wages, the JTCO Kedgaon was the drawing and
digbursing authorlty and at the timg of payment his
signatures were obtained on ACG-17. His attendance was
recorded on mustgr attendance rolls and singe
telecommunication department is taken over by BSNL he
was getting salary by cash without signing any receipt.
} has further come on record that the name of casual
labours only appears on the muster roll of JT0 and the
employees on the muster rol] were geting their names
ncluded in the pay rolls while receiving the wages and
party No.2 fairly admitted that he was never paid on pay
rolls. Though the parly Me.2 denmied that he was never
entolled on the muster rel! of JTO, however as per
admingsion givin by the party No.2 regarding non-

Teceiving the wages on pay rofl, it can be safely inferred

ihat the party No.2 was not on the muster roll nor on the

pay rall of the JTD Kedgaon.

7. It seems that the party No.2 has examined
Mr. Baleude, Line Inspector on the point of supervision
and control over his work and accodingly he deposed that
the party No.2 joined the duties in Telephone Exchange
Kedgaon and working as a helper o cable joinder with him.
Wi, Tiwari, JTO used to atlolt the work to the party Mo 2
and the party MNo.2 was waorking as per the direclion of
Mr. Tiwari and Line Inspector, he used to supervise the
work of the party No.2 and used to sign the diary maintained

Does not survive;
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by the party Mo.2 for verification of work done by him,
However in the cross-examination witness stated thar he
used to carry out the construction of new telephone lings
with the help of 10 10 12 persons and their atlendance
register was standing in his name. The labours working
with him were on muster roll, they were casual labours on
daily wages and carrying out the grection work ol welephonre
lines anly. the witness fairly admitted that the nane of the
party No.2 was never appearing on his muster roll when he
was in Sub-Divisien Dawnd. The witness also deposed
that after 1998 the construction work afthe telephone lines
were being cavries out through conlragtor, singe then Lhe
practics of mainiaining muster roll was stopped. However
thase muster rolls were inrespect of casual |abours working
with Line Inspector.

TFhe wilness lurther depesed that since 1993 the
consiruction of telephone lines i £, pulting overhead wires
as well as underground cable work was heing carricd out
through contractor and since then ihe practice of
mainlaining muster roll as well as engagemoent of casval
workers for the said work was stopped. When Lhe
confractor was appointed for carmving ou the cable work
and overhead wire work, they used fo appoini their casual
labours &nd conlractor used o make payment ol their casual
labours. The casual labours working with parny No. | were
getting their wages by putting their signatures on the last
colournn of the muster rall and 1hey were not geiting Lhe
wages by not signing on ACG-17.

& It hag come on record through oral cvidence
adduced on behalf of the party No. ] that, there was ban to
the recruitment on employment of the casoal labours for
any type ofwork. Since 1990 the party Moo Lstaried giving
the work of excavating frenhes, laying and joiniing
underground telephone cables, erection of DI and pillars
in the rural areas to the contractors. The party No. 2 Sanjay
Pandurang Sonawane never worked during 1991 to April
1997 and 16-3-87 10 3G-5-02 as repudar employee, casual
{lahowr or easual employee under 170 Kedpaon pavment
of wages wee never made (¢ the pany Ne? by (b parly
No.l ner the signatures were obtained on ACG-17. The
party Ne. 2 was never emplovee of Telecommunication
Department and never worked under the supervision and
control of JITO Kedpzon. The atlendance of the parly Mo 2
was never recorded in the muster rell not paid any time by
ITO. The witness were cross-examined by the parry No 2,
however could hring substantial material on reeord.

1t is worth while to mention here that, the party No 2
has stated about recording attendance on muster roll us
well as getting the pavment by signing on ACG-17. The
party Mo 2 fanrly admitted thal ke pever received the wagcs
on pay rolls and as per the oml evidenes of the witness of
the partv No. 2 e casual laboors working with the pay
Ne | were gelling thelr wages By putting (heir signalures
in the last ¢alomn of the muster roll und they were o
gelling their wages by signing on AC-17. This Haell shimss
that the parly No.? was nevar on the ousler cofl of [he
party Mo 1 nor he was any time paid wages on Lhe pay rolks
like the other casual workers working wirth party MNo.1,
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9. From the above discussed oral evidener vailable
on record it can be safely inferred that the pans Mo, 2
never worked as a reguiat of casual emplovee under JTO
Kedpann, He wis not on the muster rall nor an pay roll of
JIO Kedgao, The work perfonmed by tie parly wo. 2
appears to have been given to the conlrastor. A« regards
the supervision and dirsction 1 the sark, the party o3
appears 10 have begn relied on the oral evidence of Mr.
Ralgude, Line Inspactor, however he claritied that the name
ol the party Na 2 was never appearing, an the muster rolls.
The contracters wsed o make the payments of the casual
laboates working with themand also clarified thal 1he casual
labours were not selling ther wages by signing AUG-17.
Thoueh the party Mo2 swated that ke was perfooming the
work as per the dircetion of Mr, Balgude, however Mr,
Balgude deposed othersease that Mr, Tiwary, JTO wsed o
allet the work to the party No.2 and the pam a2 was
working ay mec the direction o Mro Tiwarl, Linder such
circumstances on he hasis ol abave discussed oral
evidence il is vers difficult w accept thal the punty XNo, 2
ety sorhing s w casual lwbowr i Sub-Trvision Daund of
The pavny Mol

[0 A e considerine the eral evidence meailabe on
record et us conaider the Jocomentarme evidence selied by
the party o2t substantaie theie claim be fore the couwrt.
lereveals than durine b procecdimes the party B, 2 sought
production o Fore ACT-17 regarding payient of wages
made by TG Kedopon alongwith monthly work ocders.,
hawewer e pars ool denied the mainteninee of zuch
record therefare iy learned prodecessar abseeyed that the
pacy o2 man peodee e secondan evidens o that
elMeet wnd aecordingly rejected the appiication. hiowes cr
rar sl doguteais are placed onopecord.

lrurthermors b revcals that the parts o2 eelicd on
various dovuments which ane placed hetre ke coun
alomgw itk st b 01 7000 caredul perasal al i ae g
documents avsilakle oo orecord i secms that, thess are in
respect ol umiructien aholihe work given b 170 Kedeaon
& JTO Yewar, ihe imapection repare lor Sepieizia 2007
and July 2003 Qloncanh diaries maintgined By the pany
o Indacy it has cormee on recard that 2 7L Yow ot &0 T
Kedaaonarg differentand £ Yawar bas e concere winh
JTO Redpwon. theretaee the imstructions issued by 10
Hewul are ool i el warenai tnthe present case. b
thael the ducements ag Exh, =98 bBah U218 hears the
sipnature of 100 Kedgaon, hewever thase chirs:
documents are af 203 ie aler the poriad af wnnoszon of
party Moo 2 therelore not useful o decide oot the
ginpiovrent of the party Mo 2 witle pares ™oL | and merely,
on the basts ol diaries regarding the work perlormed By the
pacly Nin 20 as very dilfivall to aceept thiat tha pary o2
was werkine with party Moot hat 1o as casupl employas,

I Forthetmiors inoseite ol direciion to peadice the
secondiry evideneye regading the ACG-FT g in respect
of pay ment aade 10 the paety Noo 2 no atter s were made
ot hehalfal parts Mo 20 Tobring such materal before the

court. In fact thoogh the party No.2 stated on oath that his
artendance was recorded on muster attendance rolls
however there is no expionalion as to why the production
of those muster rolls was not sought by the party Mol
Tom the pary Mo, 1 and in absenge of that by no stretch af
imagination it can be suid that party Ne.2 was working as
casual emplovee on muser rell of the party Mool and he
was being paid wapes on pay roils.

Mueh reliance has been placed by the party 0.2 on
xerox copies of decurnents fxh, 11-7 & U-8. On pervsal of
these documents it seems tha those are the proforma
prescribed for part time casual labour and bears the
signature of party 0.2, Howeser there is ng whisper in the
proforma that the parye No.2 worked as casual employes
any lime with the parh: Mo.l and merely on the basis of
certain working davs shuwn wear wise in the profarma i
cannal e inferod about casual employment of the pary
Mo.2 with the parny Mool Furthermore signatecy of iy
certificate ie. JTO denicd thelr signatures appearing ob
the doguments allesin: that the signatures is forged. In
case pn denial of signuiu e on the xerox copies of pralonna,
the party Mo 2 was at likeriy w soustn production orginal
documents i e orizinal prafirma fram the pany Mo il the
originals were sulrmitzd to party Noo | butl no sueh
production was soughl by Lhe party MNo.2 Tor the reasons
best known 1o him. lor onhe this But there 5 no mention
on the preforma that 1o whom i was submited by the
party Wo. 2 Similarls the materiat coloumns afthe prodorma
appears ta be biank and L« LB does not bears the varos
stamps and signaterss e Exh, V-9, therefore | do nm
think that these documents are ame way helpful for the
patly Mo o demansiriie il he was working d. cistal
labiue with party ™o, 1.

From the above disviascd ol gs well ag doswmentary
evidence available on recond, [reiterate that the parks Mo
was never worked ws vasial or regular employee with the
party Na, 1 He was not on (e stidsicr eodl of the pacs o
| e paaid thie wages oo pas rodls like daofy weages ovcasaal
emploree by JTO Keduawn, Fhe parts Mo 2 never worked
under the supervision & contol of 1TO Kedgaon af the
pary Mo | Morcover e waork which was perfoened by
the party Mo.2 was aiven o the comractor. The contrucior
used ta make the pavmen 1o the cplin ces working under
bum therefore it s vors QifGeatlwooaccept thal the parey Wo,
2 was emploves of the part Nool AL the most the party
o2 appears to be tae o~ slmeee of the contractar and n
the party Mo, henee | o these issucs accordingly,

22 Issue Moo 3 0 ] have observed caclier st the
party No. 2 was oot the omplos e the parmy Moo micany
there 15 no relationship of emplover & emplocee between
the party Ma. T and Parts No 2 and inabsence ol that thers
i ne guestian of cencinueus service as well as the
compliance of the provens of Tuw while lerminating the
services of the cmplosee therelore this gaucd docs il
sursive, hence | answer tes iaaee accardinglyv,
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13. 1ssue No. 4 : I have observed earlier that the party -

Ho. 2 i5 not the employee of the party No. | and in absence
of relationship of employer & employee between the party
Wo. 1 and party Ne. 2, the party No. 2 is not entitled for any
pratection under Taw and party Na. 2 is not entitled for any
relief as prayed.

It is pertinent (o note here that, in the statement of
glaim the party No. 2 has specifically stated that even after
termination w.e.f 31-12-99 he was taken in service and
since then he was working with party No.l under ITO
Kedgaon «ill 23-3-03. The party No.2 further stated thal
there is sufficient full time work under SDE Daund ar
kedpgaon and other places and at other stations with the
party No_ 1 and he could absorbed in regular vacant post,
therefore prayed for direction to the party Mool Lo absotb
him in regular vacancy in growp-D frem 1-1-2000 with the
consequential benefits. In fact T have observed earlier that
party No.2 was net an employee of the party No. L, therefore
not entitled for any reliaf as prayed, nor there is guestion
of any direction ta the party No. | to absorb the party Wo.2
in regular employment of the party Mo, |,

[t is worthwhile to mention here that by this reference
the dispute regarding the termivation of party No. 2 we f
1.1-2000 has been referred to this court for adjudication
and except that no other issue has been referred to this
court for adjudication, 5o the claim made by the patrty No.
2 regarding absorption in regular employment of the party
No. 1 is ¢artainly not within the ambit of the Reference
referred for adjudication, therefore this court has no
jutisdiction to adjudicate the same and grant relief
accordingly. In briefthe party No. 2 is not entitled for relief
as prayed, hence | answer this issue in the negative.

it the result 1 proceed to pass the following Award.

AWARD

1. The Reference is answersd in the negative,

2. Party Wo. 2 is not entitled for any reliefas prayed.

3. Parties to bears their own costs.

4. Copies be sent to the approprate authorities.

SHRIKANT K. DESHPANDE, Industrial Tribunal

Pure :

Drate - 19-7-2008

¢ fewlt, 21 s, 2008

WA, 2590, —EiTT e siafm, 1947 {1947
14}!}1 NI 17 % SE §, S W e
aﬁng;sﬂ‘qﬁ AN U F WO ¥ wan P o
T AR B ¥, smae § fiffe dindfte e o
Bein ween AR Ak e wEEy, $ e
(aed wem o <t smifam W 3R209/96) W welny

ot , W S o W 21-8-08 T W EA A
[ TH-4001 1/10/30-37% & (21 ) ]
A AN T, TR AT

New DBelhi, the 215t August, 2008

5.0, 2890 —In pusuance of Ssction L7 of the
Indusirial Disputes Act, 1947 (14 of [947), the Central

Government hereby publishes ihe award (Ref. No. CGITY
LCR209%90% of the Central Government Indusirial Tribunal-
cum-Labour Court, Jabalpur, as shewn inthe Annexure in
the Industrial dispute between the employers inrelation to
the management of Telecom Coaxial Cable Projoct, and their
workman, which was received by the Central Government
on21-08-2008. '

[Mic. L4001 b [ 0/90a[R (DL
AJAY KUMAR GAUR, Desk Officer

ANNEXLIRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR-
COURT, JABALIMUR

No. CGIT/ALC/R2HI9A0
Presiding {fficer : Shri C.M. Singh

The Branch Sceretiaty,
Akhil Bhartiva Tar Yantirk Karmachari Sangh,
Line Scatf and Group-D,
Mandal Abhivanta Telegraph,
Branch : Jabalpur {MF)

Vitss

—WorkmanflInion

The Divisional Engineer,
Telecom Coaxial Cable Project.
M.1.G, -2, Govind Bhavan,
South Civil Lines,

Jabalpur - Managemenl

AWMARD
Passed on this §th day of August, 2008

i. The Government ol India, Minstry of Labour vide
its Notification Mo, L0011/ [ 0:90-1R{DLYy dated 27- 10-94
has referred the following dispute for adjudication by this
Tribunal :— .

“Whether the action of the Div. Engincer, Tclecom
{Coaal Cable Project, labalpur in retrenching $/8hri
Gopichand Chakole and 16 others casual workets w.o.l
1-5-B8 is justified? IT nor, to what relief the workers
concerned are entitled 1o®

2 Tnithis refarence, notices wers issusd 10 the partics
by Begistered AD post which were received back with the
endorsement of the postal depariment that the panties donot
reside on the given address. Again several limes, notices
werg issued to the parties under Certificaie of Posting.
Those notices have been received back without service
perhaps from the above reason as endorsed above by the
Pastal Department. Urder the circumstances, this Tribunal
is not lefl with any option but to ¢lose the reference for no
dispute award.

3. It appears from the abowve that none of the partics
is interesied in the dispute and perhaps no dispute is lefi
between them. Therefore, it is just and proper Lo pass no
dispute award. No dispute award i passed in this case
without any orders as 1o costs.
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4. Let the copses ol teh award be sent 1o the
Government of india, Ministry of Labour & Frplesment
4 per rules.

. M. SINCGH, Presiding Officur
T2 TErl, 11 SR, A .

LA, 2391 . — I Far ufafmm, 1947 90
FOA4) FF UM |7 F TN H, F9m wen w5
fm TefAee & T % wag T 3 39
W A, wey § Ffe s ferr | s
HiEr=RTEy S SIEEPT, T0 % et (dad Sean .. ) 1 e
Tt #, W S WORT FT 20-8-08 TR G 407 |

(. TR-40012:25:2004 - 315 37 (21 1) 1
A HOW E, 2 i
MNew Delhi, the 2740 Augose, 2008

50 2591 —In pusuance of Secoeon 17 of the
Industrial Dispute Act, 1997 {id of 19473 the Central
Govermment hergby publishes the award (Ref. Mo, . 3 af
the: industrial Tribunal-cum-Labour Court. Pune, as shown
in the Annexure i the Indosirial dispute between  the
emplovers inrelation to the management of Bharat Saochsr
Mizarm Limited, and their workmian, which was received b
the Centrul Government on 21-08-2008.

[ LN 2252004-TR £ DL)
AJAY KEMAR GAUR, Desk Gifleer
ANNEXURE
BEFORESHRISHREIKANT K. DESHPANDE,
ENDUSTRIAL TRIBLINAL
MAHARASHTRA AT 'UNE
Refereace (TTy No. 65 of 2004

The Principal General Manarer. oo Firal Party

BSNL. Bajirac Foad.
Pune-4 1] 002,

And

Shri Nitgsh D, Shelae,
Past Kangaon, Patas Station.
Tal-Daend. Pune,

In the matier of reinstatcment
with continuity of service.
CORAM : Shri Shrikant K LDeshpande, Member,
Shri FL Y. Do, Advecate G first pats.

Shee AL Y. Shikarkhane, Advocare far
second party.
AWARID

megond Paty

Appearances

Dielivyred am [9-07-20HME

This is 8 Reference made by the Central CGovernmen
Ministry of Labour, vide its order did. 11-16-04 in exercise
of powers conferred by Clause={d} al’ Sub-Sec1) & Suh-
Sec.(24) of Section- 10 ofthe Dlusrial Disputes Act, 1947

BLR 13, 2008/BIHADRA 232 14310

Wk Bl - B 300dh)
and referred the dispute inorelatior (o the Mangamem ol
B3INL atd Their Workiman, inreapect ol matler specifivd
in the schedule that, "Iicviee the warbmn St Niead
L Bhedar way in enaplocniens cic cusinal sacdpor et
Dypr. of Telecon BSNL. wocfir Sub Divinion Do
coneipopsy Fonr TOUT o 3072200 [ vg ale aonian of
e mctragestend e oorall rorsninating divergaging fion
woe £ 82000 withont uae nestoor WR Com e aios i
degul amd fustfivd wed 1oowiir vefsed the vanceraed
werkptan iy enditled reoamd Jronn vl e

2. The brief facts ol the cise of Sha Niesi 13
Shelar (Pavty Moo 2y are as undoer U, the party No. 2 was
cmployed by the deparunent of the Telecormmunicat iune
Daund Sub Drvisioh at Telephone Rxchange Warwand ds
part tme/full time emplonece and wis doing the warl tojaoin
lelephone cables. ta rectify telephune wnd cakle lauls, w
dig trenches, to climb telephone poles and work an
overhead telephone lines. woslean e olfiee and G water
vndes the supervision and contral of Tendor Telegom O icer
{(JTO) Kedgaon, He was boing paid by ITO by abwaining
signature on form ACG-17 ard  paid monthly wages of
R 1000/~ and attendance was reeorded in the master mall.
However om 1-|-2000 the IUCY, Bedpsan discontinged Tis
services without any natice or componsations, Thereattor
the JTCHKedgaon continued Lo provide Binyswork but wases
were paid in cash without oltainng st

The party Mo 2 added thul A Indw 55T Unwen
pursuaded his case for permanency ccardinaely the detnis
recarding 1he employement of the party oo 2 alonwwith
similar situaked workmen «cre catled Do considenmyg therr
casg for regularization. sccordingly the dewils woere sent
after 3-1-03, however prioe w tha the dispute bas been
raised. The part Ne.2 further added st in the mcantime i
was working under the party So. D2 35-5-3003 and paid
wages in cash however thereuiter they stopped giving werk,
Lastly the pary No. 2 urzed that shere i suflieient full tune
work with party M.l and he could be absarbed on 1he
repular vacant post, thus the parts Nu.2 priss thal party
=0, | be directed to absorbd the second pany in the regular
vaeuncy inGiepup-0 from |-1.200),

3. The BENL (Parly ™o D ostrongly seaisted the
slatement of claim by reply and Jdenivd all the contentiansg
af the party oo 2 in tolality The party Na. | coniended
that the statement 2f claim s ot 1led sithin the prescribad
period, there is no eroplever ind cmpicvee relaiwnshm
between the partivs. The first parey were not paid by 1001
BEKL therefore the party %a2 wis nod the cmployee ol
parly Mo 1.

The party Mol Tirther cundended i Uee party 3062
enay be working under the comtactar w e wers illotled g
work by tender and he wis warking under the Contrae
Act, hence (he eontractors are under the abligation 1o
muatelain the record. The parls ™o % wos never diveetly m
seTvite or under SUpervision of The party No. 1 henee the
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chaim about the service does ot atise, The party No. |
also contended that their establishrient is governed,
managed and eontrolled by ruies aid regulations of DOT,
New Dethi. On fotmaticn 6f BINL w.&.f. 1-10-1000 one time
relaxation was given Ii conversation in full ttme casual
labour. The apblicarion from PTCL and certificite Fom
controlling authority were ealled to ascerain the genuine
regarding inforation réceived from fleld, secordingly the
committes wis formed and mesnber visited to the respective
units and submitted the list, However the nime of part No.
2 did not find place in the list and since he was not paid by
DOT/BSNL therefoié He vds fiat cofisidered fur
permanency. Lastly the party No, | urged that the claim of
party No. 2 is illsgal thercfore he is not entitled for any
relief and ultimately requested that ihe Refirence bi
answered in the negative.

4, My leamned predesesaor bas fratied the {ssues ot
Ex. 02, | have te-arrditged and profierly worded thiose 1asiies
a5 betow and my findings and reasote b thésh are a5 below |

[S5UES FINDINGS

(1) Does the party Mg, 2 °

proves that hé i

employes of the party

Mo, 17 Noi
(2} Does the party Na. |

prove that the garty No.2

was engaged by cohtracior ? Yes;

(3)  Does the party No. 2 proves
that the patty No. | had
illegnily tetmilnated the
setvices of party Mo, 2
without complying the
provisions of 8.25F of
the ID Agt?

4)  Whether the party No. 2 is
entitled to get reinstatement
with continuity of service ? Na:

(5)  What Award 7 As per order below,
REASONS

5. ISSUENO, 1 and 2 ; Both thesa jssues are inter
connected. The subsequent issue i.e, (issue No. 2) depands
on the earlier issue i.e. (issue Wo.1), therefore those are
answered together.

Doy #ot survive;

After carefully scanning the oral evidence of the
parties available on record it seems that, the party Mo, 2
depused before the court that he was working as a office-
boy with the party Wo. 1 since 1997, He was appointed by
M. Tiwati, JTO and he was getting Rs. 1000 pm and JTO
vsed to obtain his signatures on ACG-E7. He forther
deposed that he was cleaning the office, fetcing watet, and

besides the work of office-boy he was also doing the work

_of defecting faults by climbing on the pole and he was

3222 Glipa—1a

attending the defect fault as perthe direction of Mt Tiwari,

Though the party WNo. 2. has specifically pleaded in
the siatement of ¢laim thai, his amendance was being
recorded in the musier roll, however the party No. 2 never
deposed about the same before the court, Moreover the
party No.2 fairly admitted that his name was not appearing
of the muster roll maintained by the Telephone Department
a5 well as party No.1 In view of this and particularly in the
light of edmission given by the party No.2 it can be safely
said that the party No.2 was not on the museer rotl and he
was not paid on pay rells. @

&. [t has come on record through the oral evidence
adduced on behalf of the party No. 1 that there was ban (o
the recruitment on emplyment of casul lebours for any type
of work. Since 1990 the party No.1 started giving the work
of excavating trenches, laying and joining underground
relephone cable, erection of DP and pitlars in the ruleal
ureas to the contractors. It has also come on record that
the party No. 2 never warked during 16-5-97 to 30-5-02 and
never worked with JTO as a reguiar emplyee or as a casual
Jabour or casual employee under JTO Kedgaon. The party
No.l never made payment on wages to the party No.Z, nor
the signatures were obtained on ACG-E7 or on any other
decusments, The party No. 2 was never an employee of the
depatiment of the Telecommunication and never worked
under the supervision and contrel of JTO Kedgaon, his
name was not on the muster roll and nar paid any time by
the JTO. Tha witneas was fully eross-examined by the party
Na.2, however they could rot bring any substential material
ol record in rebuttal.

From the above discussed oral evidence available
on record it can he safely said that the party No. 2 was no?
ofi the muster roll nar onthe pay roll of ITO Kedgaon, the
wark which was alleged to have been performed by the
party No.2 appears to have been given to the contractor
and the casual jabours were not getting their wages on
ACG-17, Under such cirumstances it is very difficult to
accept that the party No. 2 was working as a casual |zbour
with party No.1.

1, After considering the oral evience availeble on
record let us consider the documentary evidence relicd by
the part No.2 to substantiate their ¢laim before the court. [t
teveals that during the procesdings the party No.2 sought
production of ACG-17 regarding payment of wages made
by ITO Kedgaon alongwith monthly werk orders, however
the party Ne.l denied the maintenance of such recard
therefore my leamned Predecessor oberved that the party
Ne.2 may produce the secondary evidence to that effect
and accordingly rejected the application, however no such
documents are placed on record. '

Moreover it reveals that the party No. 2 relied on
various documents which are placed before the courl
afongwith list Exh. U-7. On careful perusal of those
documents available on record it seems that, the party
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Mao. 2 relied on the diaries maintained by him. There appears
certain entries regarding the work performed by the party
Mo. 2, but thers is absolutely nothing on recard 1o show
that those work was directed by the party Mo, 1 and the
parly Mo.2 has maintained such diaries as per the
instructions of the party No_ | Similarly there are certain
enries about the wark, which was performed by the party
No. 2 in the month of September 2000, however the services
of the party No. 2 appears to have been terminated afier
31-12-99, Under such ¢irumstances T do oot think that
certain entires in the diary rq.mtamed by the party Na.2 are
any way helpful 16 the party No.2 to establish before the
court that he was working as casual labour with the
patty Mo, 1.

£. Furthermore is spite of direction to produce the
secandary evidence regarding the ACG-17 1.¢, in respect
of payment made o the party No. 2 no attemps were made
on behalf of party No. 2 to bring such material before the
court. In fact thouph the party MNo. 2 stated on path that his
attendance was recorded on muster attendance rotls
however there is no explanation as to why the production
of those muster rolls was not scught by the party tvo. 2
from the party Ne. § and in absence of that by no steetch of
imvagination it can be said that party Na. 2 was working as
casual emplovee on muster roll of the party No. 1 and he
was being paid wages on pay rolls.

Much reliance has been placed by the party Mo on
xerox copics of documents Exh. UI-7 which is the profarma
prescribed for part fime casual labour and bears the
signature of party No. 2. However there is no whisper in
the prefarma thal the party Mo. 2 worked as casual emplovee

any time with the parly No.1 thus merely on the basis of

certain working days shown year wise in the prodorma it
will be unsafe to infer about the casual emplovment of the
party Mo, 2 with the party No. 1. Furthemmore thoogh the
witness of the pary No. | admitied his signature an the
proforma however specifically denied that the party Mo, 2
worked under his control and supervision. Nol only this
But there is no mention in the praforma that to whom itwas
submitted by the pargy Wo 2 Similariy the material coloomns
of the proforma appears to be blank, therefare. | do nm
think that this dacument is any way helpful w the parey
Mo.2 to show that he was working as £ casoal labiour with
the party ™o.l.

Trrom the above discussed oral as well as documentary
evidence available on record, | reiterate that the party
Mo, 2 was never worked as casual or regular emplosce with
the party Mo L. He was not on the muoster roll of the party
Mo L nor paid the wages on pay rolls like daily wages ov
casuat emplovee by JTO Kedgaon, The party o, 2 never
worked under the supervision and eontral of 170 Kedgaon
ofthe party Mo. | Mareaver the wark which was pertormed
by the party No, 2 was given 1w the contractor. The
conttactor wsed to make the payment to the emplovees
warking under him thersfore it is very difficulr to accept

that the party Ne. 2 was cmp]n}'ee of the party No.1 Atthe
most the party No. 2 appears to be the employee of the
contractor and not the party &o.l, hence | answer (hess
issues accordingly.

S.0saue No. 3 @ [ have observed earlier that the party
No. 2 was not the emplovee of the party No, 1 It means
there is no retationship of employer and emplovee between
the party Na. | and Pariy No. 2 and in absenceof that there
is no guestion of continuous service as well as the
compliance of the provisiuns of law while terminating the
services of the emplovee therefore this issued does not
survive, hence T answer this issue aceordingly.

1), Tssue No, 4 : Thave observed carlier that the party
Mo, 2 15 not the emplovee of the party No. | and in absence
of relationship of emplover & employee between the party
MNo. 1 and party No. 2, the parmy No. 2 is not entitled for any
protection under law and party No,2 {5 not entitled for any
relief as prayed.

It is pertinent io nole here that, in the statermnem of
claim the party No. 2 has specifically stated that even afler
termination w.e,f. 3 1-12-99 he was taken in service and since
then he was working with party No.l under JTC Kedgaon
till 23-8-03. The party Wo.2 further stated that there is
sufficient full time worl under SDE Daund at Kedgaon and
other places and at other stations with the party Mot and
he could be abserbed in repular vacant post. therefore
prayed for directicn o the pany o 1 1o absorh him in
regular vacancy in group-0 from 1-1-2000 with the
consequential bencfits, [n fact | have observed sarlier that
party No. 2 was not an emplayee of the party Ne. 1, therefore
not entitled for any relief as praved, nar there is question
of any direction to the parly No.] Lo absorb the party No.2
it regular snployment of the party No. 1.

It is worthwhile tomention here that by this reference
the dispute regarding the wermination of party o, 2wl
1-1-2000 has been refomred ra this court for adjudication
and except that no other issue has been referred to this
coutt for adjudication. so the elaim made by the party Ne.
2 regarding absorption in regular employment ol Lhe party
Mo. | is certainly not within the ambit of the Reference
referred for adjudication. therefore this courl haseno
jurisdiction to adjudicate 1he same and grant reliel
accordingly. [n briefthe party Mo, 2 is ngt entitled for reliel
as praved, hence b answer 1his issuc in the negative,

In the resull | proceed 10 pass the following Award.

AWARD;-
I. The Reference is answered in the negabive.

2. Party No. 2 is nut eniitled Tor any reliel as praved.
3. Partics to bears thair own costs.
4. Copies be sent to the appropreiate authotities.

Pune ;
Dt 19-7-2008

SHRIKANT K, DESHPANDE, Industwial Tribunal, PLNIEE
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S.0. 2592 —In purswance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govemment hereby publishes the Award of the Industrial
Tribunal-cum-Lebour Court , Pune as shown in the
Annexure in the Industrial dispute between the employers
in relation to the menagement of Bharat Sanchar Nigam
Litited, and their workman, which was received by the
Central Government on 21-04-2008.

INo. L-<400 12726/2004- IR (L)
AJAY KLJM_IAR GAUR, Desk Oficer

ANNEXURE
BEFORE SHRI SHRIKANT K DESHPANDE,
INDUSTRIAL TRIBUNAL MAHARASHTRA AT PUNE
REFERENCE (TT)NO. 62 OF 2004

The Principal General Manager,
BSNL, Bajirae Road,

Pune-411{ 002. ... Fiirst Party
And

Spri Mahadeo Baban Thorat

Post-Khurbav, Tal-Daund,

Pune. ... Second Party

In the matter of relnstatement with continuity of service.
Covam : Shri Shrikant K. Deshpande, Member.
Appearanees ; Shri H. Y. Deo, Advocate for first party.

Shri A.Y. Shikarkhane, Advocate for -

second party.
AWARD
Delivered on 19-07-2008

This is a Reference rade by the Central Government
Ministry of Labour, vide its order dtd. 11-10-04 in exercise
of powers conferred by Clause (d) of Sub-sec. (1) & Sub-

gec. 2(A) of Section-10 of the Industrial Disputes Acl,

1347 and referred the dispute in relation to the
Management of BSNL and Their Workman, in respect of
matter specified in the schedule that, “Whether the
workman Shri Mahzdeo Baban Thorat wes in employment
85 casval mazdoor in the Deptt. of Telecom/BSML, under
Sub Division Daund ¢ontinuously from 1998 to 31-12-597
1f 50, the action of the management in orally terminating/
dizengaging him w.e.f. 1-1-2000 without any notice and
compensation (s legal and justified and to what relief the
concerned workman is entitled to and from which date ™,

2. The brief facts of the case of Shri Mahadeo Baban
Thorat {Party No. 2} are as under that, the patty no. 2 was
emptoyed by the department of the Telecommunications
Daund Sub Division at Telephone Exchange Ehurbav as
part time/full time einplovee and was doing the work 1o join
telaphone cables, to reelify telephone & cable faults, to
dig renches, to climb telephone poies and work on
averhead lelephone lines, to clean the office and fi!l water
under the supetvision and control of hunior Telecom Officer
{ITO) Kedgaon, He was being paid by 1TO by obiaining
signature on form ACG-17 and paid monthly wages of
Rs. 1000/ and antendance wes recorded in the muster roll,
However on 1-1-20() the JTC, Kedgaon discontinved his
services without any notice or compensation, Therzafter
the JTO Kadgaon continued to provide him werk but wages
were paid in cash without obtaining signature.

The party no. 2 added that All [ndia SC/ST Union
pursuaded his case for permanency, accordingly the details
regarding the employment of the party no. 2 alongwith
simitar situated workmen were called for considering their
case for regularization, accordingly the details were semt
after 3-1-03, however prior to that the dispute has been
raised, The party ne. 2 funher added that in the meantime
he was working under the party no. 11t 30-1§-03 and paid
wages in ¢ash, however thereafier thay stopped giving -
work. Lastly the party no, 2 urged that there is sufficient
full time work with party no. | and he could be absorbed
on the regular vacant post, still the party no. 2 prays that
party no. } be directed to absorh the second party in the
regulat vacancy in Group-D from J-1-2000,

i, The BSML (Party no. 1) strongly resisted the
statement of claim by reply and denied all the contentions
ofthe party no. 2 in totality. The party no. 1 contended that
the staternent of claim is not filed within the prescribed
period, there is no employer & employee relationship
between the parties. The first party were not paid by DOT/
BSNL therefere the party no. 2 was not the employee of
party no. 1.

The party no. 1 further contended that, the party no.
2 may be working under the contractor who were allotted
the work by 1ender and he was working under the Contract
Act, hence the contractors are under the obligation 10
maintain the record. The party no. 2 was never directly in
service or under sopervision of the party no. 1, hence the
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claim about \he service does not arise. The panty na. | slsd
contended that their establishment is governed, manayed
and contealled by rules and regulations of DOT, New Taelhi
On formation af BSNL w.e. £ [-10-2000 ane titne eelasation
was given in conversion in fulf time casual labowr. The
application from PTCL and certificate from contrelling
autherity were called 10 ascortain the genuine regarding
information received from field, accordingly the committee
was farmed and meniber visited to the respective units and
submitied the |ist. However the name of party no. 2 did not
find place in the list und since he was not paid by L3OT!
B3NL, therefore he was not considered for permanency.
Lastty the party nu. | urged that the claim of party no. 2 s
illegal therefore he is not entitled for any reliefand uliimaely
requested that the Reforence be answered in the negative.

4. My learned predecessor has framed the issues a1
Exh. 42, | have re-arranped and properly worded those
issues as below and my findings and reagons to them are
ae below—

ISSLES FINDINGS
1. Does the party no, 2 proves that he is
employee of the party ne, 17 Mo

2. Does the party no, 1 prove that the

party no. 2 was engaged by contractor? Ve,
3. Dnes the party no. 2 proves that the
party 6o, 1 had illegally terminated the
setvices of party no, 2 witheut complying
the provisions of 5. 25 F of the 1D A¢t?  Does not
SUTVIVE;
4. Whether the party no. 2 is entitled 10
get reinstatement with continuity of
seryice? Wa,
5. What Award? As per order
below.

REASQONS

5 ISSLFE Mo. 1 and 2 : Both these issues are
inter-connecied. The subscquent issug 1.8, (issue MNa. 2)
depends on the eaclier issue i.e, (Jssug No. 13, therefore
those are answerzd together.

Afier carefully scanning the oral evidence of the
parties available on recard it seems that, the party o, 2
deposed that he wus working since 1548 at Khuthav
Telephone Exachange with party no, 1 and he osed 10
perfarm vatious work such as cleaning ulfice, ferching
water, cleaning the batteries, digging the pits for cable
work, to join the cables and over head wires as per the
ingtructinon of M. Tiwari, ITO and after his ranster
Mr. Ovhal, JTO was giving insiructions regarding the
work, He was gerting wages in signing ACG-17, and after
taken over by BSNTL he was getting salary by cash and not
on ACG-1T,
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Though the party ne. 2 hag specifically pleaded in
the statgmient of claim that his atlgndange was being
recorded inthe muster rall, howeyer the pary no. 2 never
deposed about the same belore the pourl. Moreover the
partty na, 2 admiited that Mr. Ovhal, iTO never oblaincd
his signatures on ACG-17.

6. Lt has come oo record through oral cvidence
adduced on behalf of the party no. 1 that, there was ban to
the recruitment on employment of casual labours for amy
rype of work. Since 1990 the pany an, 1 started giving the
work of exgavating trenches. laying and jointing
underground telephone cable, eretion of DOand pillars in
the rural areas ta the contractars, £le further deposed thal
the party no. 2 never warked during 16-3-87 to 36-3-02 and
never worked with him as regular employee or a8 a casual
labour and or casual cinplosee wader ITO Kedgaon, the
payment of wages were nover made to the party no. 2 by
party no. | nor signatures wire obtained on ACG-1T nor
on any other decemenis. The party ng. 2 was never
emplovee of the Depariment of Telecammunicatin and
mever worked under the supervision and ¢anwel af JTC,
Kedgaon. His name was not an muster roll nor the party
no. 2 was paid any time by the JTE, The witnesses were
fully crass-examined by the parly no. 2, however they could
not bring any substantial material on record.

From the above discussed evidence aviilable on
record it can be safely infor L the pacty ne. 2 was nat an
muster roll not on pay roll of JTO Kedgaon, The work
perfarmed by the party no. 2 appears to hove been giventa
the coptractor and casual Inbours were nol getiing their
wages on ACG-17. Uinder such circumstanzes il i wory
difficul to accept that party no, 2 was warking a8 u visual
labour with party no. |

7. After considering the oral evidence available on
record let us consider the decumentary evidencr relicd by
the party no, 2 to substaniiate their claim belore the court.
It reveals that during the proceedings the pany no. 2 soogh
preduction of ACG-17 regarding payment of wages made
by JTO Kedgaan alangwilh monthly work orders. howewer
the party no. | denied the maineenance of such record
therefore my learned Mredecessor nhserved that the parry
. 2 may preduce the sceandary cvidence to thal edfect
and accordingly rejected the application, however no such
documents are placed on record.

Moreover it reveals that the party ne. 2 relicd on
some documents which are placed before the courl
alongwith list Exh. L-4. On careful perusal of those
documants it geems that, by document Exh. U-3 certain
direction were given by Mr. Qvhal to Mr. Thorat about the
work, however those directions were givenand-[0-03 ¢
after \he period of termination of the party no, 2, therefure
not usefol to decide about the cmploviment of the paty
o, 2 with the party no. | duaring 1998 to 31-12-99 and merely
an that basis it is very difficull 1w accept that the pany
no. 2 was working with party no, | as casual emplovee.
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8. Furthermore in spite of direction to produce the
secandary evidence regarding the ACG-17 i.&. in respact
of payment made 1o the party no. 2 no atempta were made
on behalf of party no. 2 to bring such material before the
court. In fact though the party no. 2 stated on oath that his
attendance was recorded on muster attendance rolls
however there is no explanation as to why the production
of those muster rolls was not sought by the party no. 2
from the party no. 1 &nd i absence of that by no stretch of
tmagination it can be said that party no. 2 was working a5
casual employee on mustet roll of the party no, 1 and he
was being peid weges on pay rolls.

Much relignce has besn placed by the party no. 2 on
xerox gopies of documents Exh, U-9. On perusal of these
documents it seems that this is a proforma prescribed for
part time casunl labour and bears the signature of party
ti. 2. However there is no whisper in the proforma that the
party nio. 2 wotked as casual employee any time with the

no. 1 thus merely on the basis of certain working
days of 1998 to 1999 it cannot be infermed about casual
employment of the party no, 2 with the party no. 1.
Furthermare thoigh the witness of the party no. | admitted
his signatures appeared on the proforma, however denied
that the party no. 2 was working under hig control. Not
only this but there is no mention in the proforma that o
whom it was submitted by the party no. 2. Similarly the
material colomns of the proforma sppears to be blank,
therefore, 1 do not think that these docoments are any
way helpful o the party no, 2 to show thar he was working
as casual labour with party ne. |.

9, From the above discussed oral as well as
documentary evidence available on tecord, § reiterate that
the party no, 2 was never worked as casual or regular
employee with the party no. 1. He was not oty the muster
roll of party no. 1 nor paid the wages on pay rolls like daily
wages emplayee or casual emplayee by 1TO Kedgaon,
party no. 2 wes never under supervision and conirol of
ITO Kedgaon of the party no. 1. Moreover the work which
was performed by the party ne. 2 was given to the
cantractor, and contractor used to make the payment to
the employees working under him, thersfore it is very
difficult to acoept that the party no. 2 was employes of the
party no. |, 2t the most the party no. 2 appears to be an
employee of the contractor and not of party no. 1, hence
these [ssues are answersd accordingly.

10. 1SSUE No. 3 1.1 have obscrved earlier that the
party to. 2 was not the employee of the party no. | itmeans
there is na relationship of employer and emplyee between
the party no. 1 and party no. 2 and in absence ofthat there
is no question of continuous service as well as the
compliance of the provisions of law while terminating the
services of the employee therefore this issue dos not
aurvive, hence I answer this lssue accordingly.

1. ISSUE Mo. 4 : [ have observed earlier that the
party no. 2 is not the employee of the party no. | and in
absence of relationship of employer and employee between
the party tio. | and party no. 2, the party no. 2 is not
entitled for any protection under lew and party ne. 2 s nol
entitled for any relief a5 prayed.

It i pertinent to nots hers that, in the statement of
claim the party no. 2 has specificalty stated that even after
termination w.e.F. 31-12-99 he was taken in service and since
then he was working with party no. 1 under ITO Kedgaon
till 30-11-03. The party no. 2 further stated that there is
sufficient fizll time work under SDE Daund &t Kedgaon and
other places and at other stations with the party no. 1 and
he could be absorbed in regular vacant post, therefore
prayed for direction to the party no. 1 to absorb him in
regular vacency in groop-D from [-1-2000 with the
conséquentlal benefits. In fact | have obsprved carlicr tha
party ho. 2 was not an employee of the party no. 1 , therefore
not entitied for any relief as prayed, nor there is question
of any direction to the party no. 1 to absorb the party no. 2
in regular employment of the party no. 1.

It is worthwhile to mention here that by this reference
the dispute regarding the termination of party ne. 2 w.c.l.
1-1-2000 has been referred o this court for adjudication
and except that no ather issue has been referred 1o this
court for adjudication, so the claim made by the party no. 2
regarding absorption in regular employment of the perty
no. | is cartainly not within the ambit of the Reference
teferrad for adjudication therefore this courl has no
jurisdiction to adjudicate the same and gram reliel
accordingly. In brief the party no. 2 is not entitled foe reliel
as prayed, hence | answer this Tssue in the nepative.

o Lhe result 1 proceed to pass the followig Award,

AWARD
]. The Reference is answered in the negative.
2. Party no, 2 in not entitled for any rolief as prayed.
3. Perties to bears their own cpsts,
4, Copies be sent (o the appropriate authorities,
Pune ;
Dte: 1972008

SHRIKANT K. DESHPANDE, Indusrial Tribunal
=§ Teweh, 5 faeemr, 2008
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5.0. 289 —in exercize of the powers conferred
by sub-section {1} of Section 5 ofthe Mines Act, 1952 {35
of 1932), the Central Government hereby appoints the
following officers us [nspecior of Mines subsordinate o
the Chief Inspector of Mines, untit further erder 1 —

1. %hn Bhushan Prasad Singh
Deo Kumar

Shyam Sunder Prasad
RajibFal

Bipu! Bihari Satiar

Kamal Kumar Sharma

Ramawsater Meena

[P T N SN ¥

Manoranjar Doley
[F o, S-29025/ 1 /2008-15H.11)
SUBHASH CHAND, Under Secy.
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5.0, 3594 —in exercise of the powers conferred
by clause (#) of Section 2 of the Apprentices Act, 1961732
of 1961), and after consuliation with the Central
Apprenticeship Council, the Cemral Government hereby
specifies the following subject fields in technology as
desigated trades for the purposes of the said Act
namely :— '

“Graduate and Technician Apprentices

1. Textile Designing
Bio-Technology
Electronics and Bio-Medical Enzineering
Electrenics and Communication Eogincering
Bio-Medical [nstrumentation Engineering
Fashion Technologx
Garment and Fashion 1'echnolowy

Modern Office Practice Management
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Herbat Technolom
10, Travel and Toeurism Management
Technician (Vocatiomal) Apprentices
1. Automebile Enginsering Technoiogy
2 Automobile Mechanic
3. Information Technology
4. Radioand Television Engieaering
5 Electromics Technnlagy”,
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5.0, 2595 —Whereas the Central Government was
of the opinton that an industrial dispute existed between
the workmen in the category of plantation staff and the
employers of plantations in the states of Kerala, Kamaraka
and Tamil Nadu,

And whereas the Central Government was of the
opinion that the above dispute was of the nature that
waorkmen in thet category of plantation staff and employers
of plantations belonped to more than one State are
interested in, or affected, by such a dispute and should be
adjudicated by a Mational Tribunal;

And whereas the Centtal Government in exercise of
the powers conferred by Section 7(B} of the Industrial
Disputes Act, 1947 (14 of 1947} constituted a National
Tribunal vide Ministry of Labour's Notification No.
L-51034/1/2000-1R(PG)} dated 121h July, 2000 with
headquarters at Calcutia and appoitied Justice Shri B.P.
Shauma 2 its Presiding Officer and in exercise of the
powers canferred by sub-section (1A} of Section 10 of the
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said Act, referred the said industrial dispute to the said
Nationat Tribunal for adjudication.

And whereag Justice Shri B.P. Sharma relinguished
charge of the abowve said National Tribunal in 2043,

Now, therefore, a National Tribunal is constituted
with headquarters 2t Kolkata with Justice Shei C.P. Mishra
as its Presiding Officer and the above said dispute i3
refeered to the said Mational Tribunal for adjudicetion with
the direction that Justice C.P. Mishra shall proceed in the
matter from the stage at which it was left by Justice
Shri B. P. Sharma and dispose of the same according
o law.

Mo, L-5101 44120001 R( PG|
KALYAN] MISHRA, Dy. Director
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5.0. 2596.—In pursuance of Scetion 17 of the
Industrial Disputes Act, 1947{14 of 1947, the Centrai
Govemment hereby publishes the award Ref. Mo, 10/98 of
the Ceamal Government Industrial Teibural-cum-Labour
Court, Jaipur as shown in the Anngxure, in the Industrial
dispute between the management of Union Bank of [ndia
and thair workmen, received by the Central Government
on 19-08-2008,

[No. L-12011/28/1997-1R (B-1}]
RAJINDER KUMAR, Desk Officer
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“Whiether the action of the management of Union
Bark of India, Jaigur in not regularising the services
* of §/Shri Kanhaiya Lal and Hanuman Prasad part
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