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T T ﬁ:mﬁ(?&nmnﬂiﬁw]wﬁrﬂﬁquﬁﬁmmaﬂwm

Statutory Orders and Notifications 1ssucd by the Ministries of the Gavernment of India
(Other than dhe Minisrcy of Defenee)

TE IEI'I'H'!J MINISTRY OF IIDME AFFAIRS
7% famrt, 4 ey, 2008 hiew 1elhi, the 4th September, 2068
T, 2597 —F% WEN, TE=TF I | Fofuga §.0. 2597.—In exercisc ol the powers conferred by

sl € smael) sfEEE, 1977 L1971 40) £ Section 3 of the Public Premiises (Fviction nfLJnﬁ-ﬂlﬂlmrimd
M 3 2V W VIR S W B, 4 = T e ;kc:l;pallts} r"l.C: 1:?] ;:Fl.'.l ol 197 I_}, thcd{_:crflrlal (]mrm?c;f
3 &WW (1) § 2fewiaa s Eﬁ. + - mck:l: E:;ETEL?.: [i3s] n:ermenltmnc in c:u “”:H:'{ }Ew the
. Lo A ik { s ga gazelted officer of the Govermunent. to
Afydil e & T, T afuirm @ e, T be Fstae Officer for the purpescs of the said Acl. who
T A e s * # I Sheetfes aferm = sha!l exercise the powers conferred and perform the dutics
FIeW (2 § fafafie o=l ufrod § dafyg sfusw. | Gmposed on the Esiate Otficer by or under the said Act

1 reTm Hsli & Wew T arfutee mn s e within the local limits of the jurisdiction in respect of the
siale T wivET w1 WER IR W wam FE AR public premises specified in colwmn {2) ol the ble

i Ty At @ P w01, W aturesaid, namely - ABLE
TA
ATt : .
" L 1L 1 i i .
R S i A A Dol Ol Caon e o
T Bt T T .. —
Ty i} (2
) (2 _ Additional Depury Premises helonging 1o the
p T .
9 I I TEUINE, WA T § 3w, Inspector Cienetal of Cenlral Reserve Police Foree
T &, #50y Tod ofam Tedim deen, e e Policy. Group Centre, a1 Village Kadarpur, Vehsil
=7, Eia (=i # frog F=te fraed gferw {enteal Reserve Police Sohna. Dristrict {iurgaon in
T % i Force, Gurgaon {Harvana)  the Siate of 1latyana,

[T No. A-I-T/2008-Adm- HGGN )M LA-PE 1T

(. & - I1-72008 -39~} { A ) - T S -1, 1)
HL KAM SUANTHANG Uncler Secy.

TR FH YR, 3= afe
IFAG 12008 15241
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3 e, § TR, 2008

WA, 2598, T NI TR 23 W T,
1937 (5974 W RS H, 20 i Am 24 = TR MR (R
= foamm = o R faem e e (F A
=) g e T F 9Ag O wfed o 39 REE
Fw S T € NG R & sfara o e g
e AT e Wi ] ® 3 A 7 3T
ardretgAiET e s et o wer s w fm
fowrg o ATy E T wA H o wme e

it
b §T FARA T,
2 am e g dE,

":,.J

a4 FFm e ST TEAT |
[F 2282020606 -1
=3 TR, W S
MINISTRY OF PERSONNEL PUBLIC GRIFVARCES
AND PENSIONS
(Preparvtmentof Personmel and Veaining}
sy Dlhi, the 3th Seplember. 2008

.01, 2308.-—1In eaereise ol the possars conferred by
subeserTion [&i of Section 24 of the Code 91 Oominal
Procedure, 19473 0Act Ne. 2 0 19733 the Cemrad Gosernunanl
hereby appesnis Tollinsing, Advocaes as Specirl Pubiic
Preseeulars Lot conducling prosecution of cases mgtitated
b the Delhi Spezial Polic Establishoment (C13 1) i the Slne
of Rapustliai at Aiper as enteusted o them by the Centril
Burcan of Mvealigation in the 1mal courts ars sppeals
revisiong ar wiher matter arising vul of these cosss m

revisional or uppetlaw court ofablished by L,

38
Lindra Draval Shasmi,

Anang Pai singh Chauhan

naobe —

Basranri Tail Taklvar,
 Sned AkTuar Al Nags
[N, 22E30 2006 AT
CHANDRA PHARASH Tinder Seoy,
o e N TR, 200

o

FLIT, 2599 . T ORI TATST IF W HET,
1973 ¢ |y7s T AtafETE T 2 W I 24 T T O U8
Zm W sEE w1 AT R g Pt el
i T T E O H e s o et
T ST (L AP R T S0 REE 3 ST
7R T U T e F i ot Aty T i

i R S SRAE 4 T A A IR
B st e I e R e TC I
i A SfaEFF ® = o T O S
R
L. e AR T,
2. = T = |
IH, 2052872007 TETEN- 11 ]
% WETl, FO AT
New Dielhi, v ifth Sepwember, 2008
§.0. 2599.—[n wiorviss ¢l the powers conferred by
sub-section (B) of Scction 24 of the Code of Cnminal
Procedure, §973{Act . 20t 97 the Central Government
hereby appoints follising Advocate as Special Public
Prosecutors for corduiing proscoutsion of cusss ingtitdled
by the Dl Specie] Tolw ) ~tahlishrnent (0130 6 the State
of Inatkhand at Dlanebucd ax enceusted 1o them by Lhe
Central Burcau of [nvstization i the wial courts and
appealsirevisions ot ~bor matler ansing o of  these
eagee in cevisional o appciles cont calahlished b law.
S:5hr
1. Kundan Eurae binta,
1 Saneor Singh o ksadliy
i, 2725 28 20067 AV
e e DA IR AR AT Ulnder Seey.
wE fa=t o TR 2o
SN 2600, . AT EIER TS ST AR FE
(Y71 1974 T FECTLO T 2 T A 34 FT AW G IR)
SAT TET TRET N wero wmd gn FE AT T
TR AR S gsa e watzm 3@ frem P
R R (W AT AT RET AER R ST
TR, e, g i s o1 JEel = P gm
Fareh ) v @ w5, e TR g A A,
e A T owteR TR o HET e T frm
f51n T SRPAEE T e T e A
| 7 225720 20008 -TATE - (1 ]
Now Dkl Dih Soptember. 2408
8,00 2600.— ! oactaiae nf she powers conferred by
sub-seerion (K1 ol Secion 34 of he Oode ol Criminal
Frocedure, 1073 1400 e 2 of 5974 the Cential
Govermnent herety wotains S dukesh Kumar Mirori
Prosecuting (O Miver ol dae otral ureai of Imvesngaiion
as Special Public Proswsns or sonducting sases instiwted
by the Delhi Speciul Betice Dsmblishingnt (ORE s oals
¢ourts and appenls @
ulthese cascs in res e appetiote Courts estahlished
b 2w io amy State or U sia benitlon tewhich provisings
of the aferesaid Sevur apply.

TR TE TR TCaN [ TR G VST S [ BN STURR T}

PN 2 302008 AN

LILASTHES BRAKRASE . Lnder Seca
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## i, 12 freER, 2008

WM. 2601, R wRgr fie e gRTa
BT AR, 1946 (194 =1 afefEm | 25) | am
6 T W iS40 S I IH-uE@ (1) M ¥EE i @
wim Fr g R T W & T (9fem) fm
AYGTT R LAEE-80-20/2006-T3 (0 14064 PR
23-12-2006 5F1 W fawt e i wEwi © s wiEa,
foreit sifirema (fafraea) , = feoett g ez oo 2=,
frarm=, fogn & faeg of faerm © @y § faee
s (fatas), F wfufm-1976 (1976 %1 Fa
HfafrR 40) & Iy By g ol & e
% fam fereli fasie oo wno 2wl = AifEe
sifupfen =1 ToET TODT frem TR 9T S 2

(6. 22816/2007-TES-11]
% T, AT Aiaa

MWew Delhi, the | 2th September, 2003

S.0. 2601.—In exgreise of the powers conferred by
subl-section {17 of Section 3 read with Section 6 ofthe Delhi
Speciat Police Establishment Act, 1946 (Act No, 23 of 1946),
the Central Government with tke consent of the State
Government of Bihar Home (Police) Department vide
MNatification 1/CBI-80-20/2006-H{F} 14064 dated 73-12-2006
hereby extends the powers and jurisdiction of the members
of the Delhi Special Palice Establishment to the whele of
the State of Bihar 1o exercise pewers and jurisdiction for
investigation of the offence punishable under the prevision
of Foreign Contribution (Regulation} &ci, (976 {Central
Act49 of 1978} in respecl of complaint dated 18-01-2006
lodged by Under Secretary, FCRA, Now Delhi against
Tauhegd Education Trust, Kishanpan], Bihar,

[Ma. 22R¢162007-AVD-])]
CITARNIMR A PRAKASH, Under Secy,

fae ogarem
{ Torefte L faarr )
T fEEE, § THART, 2008

FAM, 2602 A fsd ¥ wAmEE, 1955
{1955 #7121} F 9A 19 F we () T T FFE =
W 0 g, FE R, YRATT [T HE & e g
TARGHI, B, T HHR 1 e =i fafer 4 o =l =
ST & Fou st el e e, S A TEE BT, Wi
fied 7= % #Eg e Y, sy, -me fRes $
w9 § At w2

[ H. K12008-7130-1]
=, e, 30wl

MINISTRY OF FINANCE
(Department of Financial Services)

Mew Delhi, the 8th September, 2008

%.0. 2602.— In exercise of the powers conlerred by
clause (d)of Section 19 of the Stare Bank of Tndia Act, 1955
(23 af 1955), the Central Government | in consullatian with
the Reserve Bank oflndia hereby nominaies Dr. Rajiv Kumar
as part-time non~official director en the Central Board of
Directors of State Bank of India for & period of three years
from the date of notification or until furiher orders,
whichever is earlier.

[FNo. 8/12008-B0-1]
G B. SINGH, Dy, Becy,
= fewelt, 8 Toa, 2009

WA, 2603 — USINFA AT (yau @ www
ITEY) B9, 197041980 F WVE 9 & 3¢ GUS (|} A
(2) & Ty vize, dFFl w0 (ToFS W e 09
oy aAfyfm, 1970/1980 FT 97 9 %3 I9UA 3 F G0
() T WEA wiEE w1 T R gu B W
WRATE fiord 9 & 99 = TrER, YA, o W 9
Tifgw, w1 TR A = I, TR T F 07-10-2010 7F FI
safir & T sem == g S A Ay F | WA
T e ST A o, W TR W, Y A % Feew
Tzt § sfem Hah fRwE & =9 | pHiftn wet €

UTLE, 9132007 -3 -1 ]
==, figg, 0 af=4d
New Delhi, the Bth Seplember, 2008

5.0, 603 In exercise of the powers conferred by
clause (f} of sub-section {3) of Section 9 of the Banking
Companies (Acquisition & Transfer of Undenakingsy Ac,
197071980 read with sub-clause () & /2y ol clanse § ol the
Watipnalized Banks {Mapagemenl & Miscellancous
Eravisions) Scheme, 197041580, the Central Governmaent,
afier consubiation with the Reserve Bank of India, hereby
pe-nominates Shri Jagdish Chand Shandil. MMG Sealc [N
OO Bank. as OfMicer Employee Diregier on the Board of
Directors of LICO Bank for a period up o 07-10-2080 or
until he ceases to be an officer of the UCD Bank ar until
further orders. whichever is the eatlicsl.

iF. MNa 9/13.2007-B0-1]
G, 13 SINGH, 1y Seey.

7% Tawedt, 9 Temer, 2o0n _

TN, 2604, TR A (T UE WO IIE)
M, 1970080 E ETE O R IT @I (1) AWM () &
Y ufzg, iEet R (TOEE wr A UH S
wfufam, 19701980 F 9T 9 1 THAT 3 & @S ()



5244 FLEE OAZUETTE O

BRI WER TERTS 9w TR §, T W N
frred He = ?-T“'-"T'-' ’-'HHF[ TREN 57 T9= a1 = TR
F A ). A e o AR S e T v I
e R R s e E  H 31‘_‘~1?-rrr oo g
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T w0 F

TIRLE, 202 el

Caee il

DETTENA TN Uthy R bEralaor, JiRE

N0 Jeird, - T onsgiae o th Gt T
by clavset: '_‘.-Ha rremetiongn £ 3ol Seznen 2ol e ;
Camnponios i mogis & Framafor af Lncerimeae el
L9701 98 read wath sub-clause (1) & D5 ._I'=;=='._- ERIERI P
Matiomaled ok (M unagement & Mioetieowenus
Provisions Szisome, (970 VORR e Coey?
after comauitaniey wilh the Fescrve DBamd o indin
ek Sh Hening Shoaty ) MMO Soaic
as DNicor Fomploaeze LHrocior ey thae DBocd o/ oz ol
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natfieaien eyl e sees e be an ofticen
Bark orues! foeilier ovd = o Richeser ishe oo

IR R TR

(N ST I S AT

- f?__ H R Gt ER L 4
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Sectime 33 o Faek e Hewgation Acr, 10 St
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Ruoserwe fank ol . "i1 hereln coclere thas dre s aong
af stth-clae (e ol § o af sub-ioe n{ R T

10l the candt Sciw

pd anpl e ek -
far un 1 relebes L Lining o ditecianhp R

Mailya, Charrmzan & W
Board o e prey

sl ing Fivggiap o
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Cumpany of the a0 st Meneor Dlabal e
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FOIRT OO THAT
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New Delhi, the 15th September, 2008

5.0, 2607~ In exercise of the powers conferred by
clause(c) of the Sub-section (3 of Section 9 of the Banking
Companits {Acquisition and Transfer of Undertakings)
Act, 1970 read with Sub-clause (2)(#) of Clavse 9 of the
Mationalizd Banks (Managemem and Miscellaneous
Provisions} Scheme, 1970, the Cenfral Government herchy
appoints Shii Devender Dass Rustagi, Special Assistant,
Canara Bank, Recovery Section, Circle Office, Nehru Place,
MNew Delhi as Workmen Emplovyee Director on the Board of
Birectors of Canara Bank . He will hold office for a period
of theae years from the date of Notification or ungil further
orders, whichever is earlier,

[ F.No.15/6/2007-IR ]
RAIINDER SQOD, Under Secy.

wmen s oftee wemor daem

[ wrgfe, B w Wik Tafsn, fing, gt o St
{ amg ) Frw |

¢ fewet, 4 femmm, 2008

TR, 2608, —F 4T WCEHH TR T R s i
T % ey frem 1976 % e 10 % Te-Fm,
(4) ® sgww W =Ry oW ofEn e Wawem @
srps, dm o g fafe, fog, T T S
(3 Tanum & wRfIE FoImdE Aafafes T
o 80 Wi we=mEl A €3 § Frtunes 79 W W
o ¢, = sfvegfam e #i-

1. HEA HTET FEHEE N AT
2 I AT S T TR
3. &R SHYA SRaE( ArgEs ) -t
4, £ S ATET TR AT ) Ll
s, ity A wRIE AET) -
6. EREiTT SR e ( g ) QEELE
7. w gAE fafsm sqEye wem -7
(6 % 10802 r2ons-afan(aw )]

ferer wrefa, g i

MINISTRY OF HEALTH AND FAMILY WELFARE
[Department of Ayurved , Yopa & Naturopathy, Linani,
Sidha Homeopathy (AY LISHN|

Wew Delhi, the dth September, 2008

5.0. 2608.—in pursuance of sub-rule {4) of the
Rule 10 of the Official Langoage Use for ofTicial purpose

ofthe Union ™ Rule, 1976 the Ceniral Govt. hereby notifies
the following offices under the adminisitative eontrol af
Departmem of AYTSH  Ministry of Health & Family
Welfare whereof 80% staff have acquired the working
krowledge of Hindi :-—

1. Central Ayurved Research (nstitwre  Lucknow

2 Centrg] Ayurved Research Institute
Bhubneswar

3 ERepionat Research Instibote (Ayorved)
Thansi

4. Regional Reszarch Instilote {Ayurved)
Banglore

5. Regional Research Enstitute {Ayurved)
Jamimo

6. Regional Research Institute (Ayurved)
Vijmwada

1. Regiotial Research Institute of Unani Medicine
Patna

[No. E. 11018(2¥22003-LS. MO}
SHIV BASANT, h. Secy.

HI TaEE, F9% Tiide aitt et dae
{ W= oiraga afr o fevmy

3 e, 20 #2008

ST, 2609, ~H7 HIHR, I (HR F IwA
Al % faw wam) w1976 & o waw fm
(4} % ST & We uiiaed S Tt fanm v
g2 fareit fame Rowe o avfes sianfil + 64 = FH-
TE T W T €, @ IR aifvgra & E o

{72 (100 Lanr-Tesr

MINISTRY OF SHIPPING, RDAD TRANSPORT AND

N HWAYS
(Department of Road Transport & lighways)

New Delhi. the 29th August, 2008

5.0, 2609, —In pursuance of sub-rule {4 of Ruig L{}
of the Official Languages {Use Tor OMicial purposes of
Linign) Rules, 1974, the Central Government hereby netifics
the lndian Road Congress, Jamnagar House. Shahjhan
Road, New Delhi under the Admingstcative Conirol of the
Department of Road Transpor & 1lighways, 80% stall
whereal have acquired the working knowledge of 1lindi,

[Mo.E. 1100 1:22007-Hindi|
SARQI KUMAR DASIL, WL Sccy.
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IUATEAT WG, TG AT TR faator wEmg
[ FUTrAT oA fawrm 3

A A
T femeht, 4 T, 2008

LA, 2610~ AETE A P A 1987 % FE 7 & I90EE (1) ®EE (F) & WU A s 'S e
TR Wik w0 ¢ e o F i T (R | g e e T -

ELuell

FR F WA (R W EE FOE F A o faf FT = TR
1 = s widw w1 fafa
n = e e =
1. STETH 154041954 WA T A T TN 1 HT 2003 31 #7TET Z0ON
(e Tt wiE-ff s
{ EE AT

= e w1 il 9T A B[R, OFE WA, 9 TR WE TR AR, T8 fEeAl- 1 o0z, S e

=% Feecdt, WIETRTT, WS, TS, HAd AN VI A : AEEAAR, SR, W, A, I, TR, A,
FAQE, A, TG, G2, g0 T e | ft 2 3w E

et A

BN (i) TE A, TR TF Td W {THEE)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC IHSTRIBLITTON
(Deparemeent of Consumer Alfairs)
BLREEALZOF INLIAN STANDARDS
Mew [ReIhthe Ath September, 2008

5.0, 16U~ [n pursuance of clause (] of sub-rder Ly of Rule 7 ofthe Burcaw ol lndian Standurds Rules, F987, the
Bureau of Indman Standards hereba: nogfies than the Induan Standards, paticulars af whivl are givenin the 3chivdule bereto
annexed bave been estabylished on the date indicated apainst each:

SCHEDULE
S Mo Mo & Year ol the Mo & vear of [ty Voo which the
Indizn Standuard(s) amendmnent amendinwent shalk hae
cltart
(n (2] (3 4
L IBZ54%: 1994 Code for Amendment Mo, 2 1T AL 2O
classificution of processed August 2008

ferraues scrap d first revision)

Copy of this Stundard is available for sale wih the BBureaw of Indian Standards. Mok Bhavan. 9 Babadar Shah
Zafur Marg, Mew Dellu-1 10002 and Regional Oftices MNew Delhi, Kolcatta Chandigarh, Chenna:, Wwnkai and alse Branch
Offices: Almedabad, Bungalere, Bhopal, Bhubaneshuvar, Coimbatere, Guwabati. Hyderabacd, Lopur, Kaepur, Sagpuar,
Patra, Pune, Thiruvananthapuram,

[ d 3 T1-01-2]

ERIMRS Y SNEH BITATL A, Scwentias 87 & Dol the F g b
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o 73 fewett, 4 Paewa, 2008
T AT, 2691 —WIE T g fraa 1987 % PR 7 & St (1) 3 9T (@) % wTE | Wi wee
=R wEg T w & i s § B3 T o () | wetes e AR T E

Rl il
wo i T W) # den wt o s wEiA i wem ok fafa G T EH
e 1 fafy
m (2) (1) (4)
1 ZTEUW 2830 : 1992 ARG WOEA T H laene- TINET WA 3, T 2008 21 P18, 2008
2 g wrt goal v faeke 9, fiadte, = oir
e =l fafafe
{ TE JHiEm)

59 TONGAT 1 FITET A A T T S T S0, " WEE, 9, FEEE I w9 WA, 3% Taee- 110002,
a1 wteal; =2 feeh, e, wewrn, AT, YR Aen W i : HETREIS, S, W, Yy, FeE,
T, dewR, VA, AR, R, T2, T A ey § ¥y o €

[==d ; TREE 4294 )

7L () FiE v, i ue O vga (s
New Delhi, the dth September, 2008
5.0, 2611.— In pursuance of clause {b) of sub-tule (13 of Rule 7 of the Bureaw of Indian Standards Rules, 1987,
the Bureaw of Indian Standards hereby notifies that the Indign Standards, particulars of which are given in the Schedule
hereto arnexed have been established on the date indicated against each

SCHEMLE
&l Mo, & Year of the Indian Standards () Mo, & Year afthe amendment Date from which
Mo,  amendment (s) . the amendment
shall have effecy
1) (2} B ) (4)
1 IS 2830 - 1992 Carbon steel cast billet ingats, Amendment Ma. 3, Augusi 2008 21 August, 2008

billete, blooms and slabs for rerolling imo steel for
general structural purposes
tsecond revision)
Copy olhis Standard is available fur sale with the Bureauy of [ndian Standards, Manak Bhavan, %, Bahadur Shah
Zatar Marg, New Delhi-110002 and Regional Offices : New Dethi, Kolkata, Chandigark, Chennai, Mumbai and alee
Branch Offices : Ahmedabad, Bangalore, Bhapal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur,
Magpur, Patna, Pune, Thiruvananthapyram.

[Ref: MTD 4/T-54]
DR. {MRS.)SNEH BHATLA, Scientist ‘F* & Head (Met Engg.)
¢ faeett 9, foamam, 2008
WA, 26712 —NWAH B (i) =0 P 1987 B Frem o ® wafem (1) F @ (@) % Apem H v
AT = et sfa wen £ T fem el o R S e § R A wfm e -

st
F  HIIE WO T W aen T o v T RETE A W) i A o ffe
T ' A st o, 4R w, F W
sit =
(L) £23) (1} (4)
I WTEUH 8777 : 200R/FNTHA 3410:1089 T - TR, 200R

T - areifim i e i o
et o &= 9 (T )
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“CIEEMILE

ot whivh g teven g
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2 LS 18777 3008 Selection of Hacksaw Tooin for - iran, JTHY
Metal Cutting - Reconnmendaticn:

E| [S1383a¢ 1% 1Y Z00R S0 135341 21K — Al SIS
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wuchiners _

34 1S VA8 36 20 200 TS0 1553422 2000 — Mgl 2408

Lreonenie Desin for the Salety of wachine
Fart 2 Principles tor Deiermindng the Limen s
Required for sAccess U|1f.n|1w=.

Comy af Uese Hmm{dniﬁ b avaiiahle B sk ik 1‘:*' Rurcaw of lodian "alu AN b, Fhhs witn, L Banador
Shah Zlir Mare, New Delhi- 110002 and Regivnal C3hes s Maw Delhi, Kolkata, Clancis
Branch Ofices  Ahmedabad, Bangaiore, Bllopai. Bhitbaneshwar, Coimbatore, Gualir, Fademaiad, Bpar, Karpr,
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# faoeit, o fomeae, 2008
W, B, 2613, R o w0 PR 1987 % FRm 7 F SR (1) ® g (F) & $IEm H i e
=t meE sifirgfam Fe € i Fre wiete e g T e T E -

St
¥4 HeUR o wEE w gew i o Hehwm #t wem oy firf Ty = e
L) =it fafy
(1 (2) {31} §4)
Lo e 3099 (M st 2) ; 1992 gt 13- 4 TR 00N
T s wegE—Taffe om | geeeel @7—fem
M 2 FEEEE T ey (e e
2 WWUR 4003 (WFT 1) : 1978 IR YR 2 HTE 2004

Taffee wm | WET ITRIM Ry (TEEN AT
TR I S R % WA AT W =0, W WA, 9 9eg? W W AR, T8 feeel- | {2
A wraterd ; v femh, TrorwE, SUEing, S, TeEd Aen TG FIHOE @ HETRER, Ao, NN, A, S,
TP, ST, SR, FEA, A, T, T e g o fawt gy sre € )

[eit o dFrrEist-as |
q, weereH, At 3 wE v (it
Mew Delhi, the #1h September, 2008

8.0. 2653.— [n pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of [ndian Swundards Rules, 1987,
the Bureay of Indian Standards herchy notifies thar the Indian Standards, particulars of which are given m
the Schedule hereto annexed have been amended on the date indicated agpinst each  —

SCHEIRLE
5 Na. & Year of the Indian Standacds Established Mo, of Amendments & Date Date ol Mo,
Established
t @ )] 4} L
1 IS 3099 (Part ] and 2} 1992 Microscapes—Slips 4 Aupust 2008

and Slides—Specification Part | Microscope Slips
Part 2 Microscope Slides (First Revisien)

2 154003 (Part 1: 1978 Specification for Pipe 2 August 2008
Wrenches Part 1 General Purpose (First Revision)

Ccnpy of these Amendments of Standards is available for sale with the Burean nf Indian Siandards, Manak Bhavan, 9
Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigart, Chennai, Mumbai
and also Branch Offices ;: Abmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore. Guowahati, Hyderabad, Jaipur,
Kanpur, Magpur, Patna, Pune, Thiravananthapuram.

[Rel; PGDVG-3.5]
S. BHATTACHARYA, Sc. E' & Head (PGD)
7 faweht, 11 e, 2008
W, AT 2614, st e gl (o) fafree 1988 5 I0RER (5) @ W SRR W S TrET
aftrgiaa wTa & fin fm o = oo 9 ot A A m o E —

S Sl
#0 AEEE et ARimed : g A i HM AW W
oewm gg & & fafy AW oa v F1 vt =
(1) {2} (3] (4) (5} {h) T {2y (9
I 7692 0-6-2008 PRI TEATE ¥FEE R TehawE umew (TeeER 14543 2004

e 3, v e, e W e ww R
e, s g, Feew ST

S, TR

3329 G10e—2
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(1) (2} (3] {4} (5} {67 (1 (8] {9}
1. 7835692 (0-7-200B HHWW FHEW T A aET Yo (dET 14543 p "
|64, AETRTTY ARTFI IS,  WIFTHE foed oo &

Faem R, 413507, TR 3D
12, 7857504 [5-7-2008 faemin e mmwfn @i Fwe T 784 2001
¥ 219, fam T tw, (Rl v
T2 Y TR T Fad
e, T wet 416403,
T
3. TESTIO6  24-7-2008 Y dt g wed @t ot el frowrge, 1417 19
TEM 7. 34, FEAE amws e feeset - yraa
gl ww win @ um, ) s Pagles
e Ut 41 | 04, THETOS
|4 7RSTROT  21-7-2008 T FOR TEUA @@ w@vl sl wmi fomegd, 1417 1999
1794, Tt o, MR ST e - Y
{arean ) P wiedt 415409, 3t Faglem
s
(= FmoEins 1]

. #. MR, 37 TiEETE (qE)

New Delhi, the | 1th Ssprember, 2008

S5.0. 2614.— In pursuance of sub-regulation 5 of regulation 4 of the Bureau of Indian Standards {Cenlification)
Regulations, 1288, of1he Burean of Indian Standards, hereby notifies the grant of heences panticulars of which are given in
the following schedule :

SCHEDULE
2.  Licence  Grant ™ame and Address of the  Title of the Standard IENo.  Parm Section Year
MNo. Mo, Drate Party
[. T7R36G62 962008 Tridhura Foods & Beverages Packaged drinking water 14543 24
Gat Mo 36 At Mohadal Post (Other than packaged
Asta Taloks Chakor, Distriet natural mineral water)
Latur
20 TRITOPI  A-T2008  Saikrishra Agro Food Packaged drinking water 14343 2004
ndustries {Other than packaged
Milkat Wo.423 AP Chandan- natral mineral water)
wadi, Boribhadak Taluka
Daund, District Pune
3. TRES092 6NN Friends Mineral Water Pvi Packaged drinking wawer 14543 2004
Lid. {Other than packaged
Gat Neo. 10307 At Post natural mineral warer}
Perng Taluka Haweii
Dristrict Pune 412216
4, 7845493 2008 Deo Industries Packaged drinking waler 14343 2004
Gut No. 224 At Janapuri {{ther than packaged

Taluka Loha Distrel Nanded natucal mineral waler}
431611
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{1y (2) (3} (4] (5} TG i1l (1 {9
3 B339 772008 Sarupehend Krishmaji Oswal Gold and Gold aliows, 1457 )
8BS, Guruwar Peth, Opp. jewetlenvanefacis-Finenoss
Wanora. Chawadi Chowk and marking
Karad 415110, District Satata
6. T7REAIES IES2008  Cheitatya Foods & Aerp Packaged drinking water 4542 2004
[ndustries {Other than packaged
Plot Mo. P-131 Opp. L&T naral mineral water)
Company, Nimbalk Road.
MIDC, District Ahmednavar
414111
000 TRIEZRS LTI0E Avharva Agro Industries Packaged drinking water 1313 LI
H. No. 371 42141 Dattanagar - {Other than packaged
Atnbegann [BR) Katea)- natural minzral water),
htumbai Fhigheay District
Func 411048
8 TEEE0| AEIE Finolex Coble Lid, (FIVRC Crosslinked polyethylene 7048 al [95%
Duvisiony Gae Mo, 343 Crse,  imsulated PYC sheathed
Tatuka Maval, Disstrict Pune cables Pari | for working
410506 voltage upto and including
1100y
G TRSSVID TTRODR Finolex Cable Lid (HYPRO Crosslinked polyethylens 7098 ( 1945
Division) Gat Mo, 343 Crse,  insulated PYVC sheathed
Taluka Maval Drissrict Pune  cables:Part 2 for working
0500 valtape from3.3 Kv upto
and mcluding 33 Kv
Mo TEARROF Y7008 Atul Enmterprises Precast conerete pipes A58 X3
Sxo 10014 Markal Taluha  {with and witheut
Khed OistrictPune d 12105 reinforcement}
1. TR336R2  10-7-2008  Sunmira Food & Drinks Packaged drinking water 14343 200
L& Malkapur Taluka L'dgie (Other than packaged
Dristrict Lawr 13517 natural mincral water]
12 TR [57.20008  Shivganga Prestressod Precast concrete pipes L 2001
Pipes Py lad. iincluding fimings)
Crat Mo 219 Miraj
Pundharpur Road, At FPos
Harali Taluka Kavathe,
s abankil
Dhsttict Sangali 4 beae?
0 TBIN06 2LT2008 My Shres Songara fowslers Gald and Gold alloys, 1417 FOE
Shop Mo, 34, Kohinpar Jewellenfanefacts-Fineness
Arcade Wear Wigdi Bus Xtop. and marking
Nigdi. Districe Pune 41114
14, TBAR0V Z1-T200R Ramesh Wurmar Fukhey? Ciold and Gold allays, E TiRR)
Porwal Jewelleryiartefacts-Finene::

L T4, Gandhi Chowk Bslangar - and marking
[Walwa} Distrizr Sanmul;
415409, Maharasiira

[N CMI 3 1]

P GARALE IR U Didrerpor General (v lurka)
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¢ fezdi 12 Famone, 2002

W AT 2615 —WTHH TRE w0 (wEme) fafrm, 1988 % e 4 3 SRR (5) F orpam § aRdt wew
ot T Sfugfaa w # e f e & e A e ol e F A g feg o # -

- Syt
wmd 2008 W Wiga AR
L e PR EYH A " T INE F AW A AFHY Wi
T L ¥ ot -
1 2 3 4 [
1 TR54090 v e, 19 #, i guRtiEm oz 1-7-2008

wE vz, fuwg fafids =+ am, 08 14220 ;1594
yiw wH %, I FERER

2 234797 - N TR, ot 7 T Ty umat & 3-7-2008
312, TR 9RFE, TW faften 3 amaeed feere e e
R, W A 0T, SR, TETHA
A TH 1417 2 1597
3 TB54E0 Tirer weteTd, ol o = fax wget @ 3-7-200R

§, NG AW F W, 2 A 48, YA FCEH) e @
TRAe 9 T R BER, AREF1 qEEA
| M TR 1417 ;1997

4 TRE5597 P FE Fel, frdfes & T Yowm e 7-7-2008
™R A9 6, T TAE TeE, TEm T,
wam F B, vifa i, smogEr omE e 5346 0 1994

5 7856094 ifgwt T, HroTaE wAnfeEe wadz,  %-7-2008
1IR30, AEM ST TR, A F® TR 14220 : 1994
od = ¥ T, A9 I, AT

6 7856195 T T T, HeRtiET ToTET, &—7-20K08
14/]5, TERT T, TR M & 21 TF 8034 ; 2002
T, Ss @ % A, TENE,

HFHEEIR

7 7456401 T yeEgE view m fa, = 1(~7- 2008
W Ay 744, ) oM B o A, ST TR 1650 ;2004
T,

8 TR56805 ilewT w, Tt T, 11-7- 2008

18/39, Hfww gefigan wde, Tt w0 AW W9 8034 : 2002
T e & W, $g T, AERER

9 TH56906 T wEEE vdend T, et qen = Ry agaA = 1-7-2008
124, vhe ¥Ts Ox, w7, 7 st fereTEr I '
TS

R T 1417 ; 1997
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] : 3 ! 5

10 HEHIE A I GRLER R LR  TomAfE wEma i R | o
TR -0 7y T T, A Fifhem T
AR F AT, T wET, TR, T W A0R(S)

1. ST TEA WS, = A, 14 20
STE AT 172, T WO TenE 3 TR 10659 ; Zin

12 NIT TEA WHIIM. WL R TR T, 4 72004
TR VI 272, M A T WS T 03 Uk
AETTA, e

13 M3 TR FEE TR, BT WEes A=mmrs i 01 1Ay
R 0 E i T i, ¥ 9
A = AT aEw WE TR |MLL e

Mo e the 120 Seplember, 2008

5.0. 2615 — Inpursuance of sub-regutmion ® sFre2uision 4 of the Buoreay of Indfin i asaemds clerineation Begnia-
tions, FORE, ol the Burewu of Indian Standards, tevem nenfics the grant of licenses paeticnlors of which are given
the following schedule

=CHEDCEE

Granted Licences fur the Month ol July, 2008

2] Licence \amf althe firen and address IS Number & Pruhic ! Dt ol Ceranl
Na, o Na
| 2 3 !

. THE094} O Flegricals Diperwct] Siekmerci=ly, |- 20
V-0, Sharda Estace R e § i, sl Syasch, Pumpses
Bl Bapengear, Ahmnedabag 5 14220 - 1994

2" Ta5a797 Ve Cubs fewels Gald and Gold Albee teeclerns 32722040
M201sann Arcade. Opp Ratitn Soilding, Artelacr-Fingness i ddashing
¢ 0 Road. Ahmedabad 15 14]7 1959

i TR54301) buinipe? howel hers, Gald and Gold Afloss Leliorn 323005
4 Upp Bhann Mapar Soviete, Uikan Bank Road, Artetacts-Fincog:» Grad Slarkine
O Rajlarnal Peiro] Pusip, i hisesa (51417 1959

4 BLAERLN Aeg ol Codeser. svothene Food Caocr-ation 7722008
[l N, 6, Mabagujrat BaLae, BAT Samoonan and Mistures
i, \. ithage doraivn, Dise A teeabhild [553344; 1994

5 FH S Ingan Murmps. Open well. 8.7.2008
1839, ambika Industrinl Cetate, W1 GDL High Submereible Pusspaos
Sehoal, Saipur Boghi, Abmaedsboad [5 1423y 14ty

f. FREG IS R Pamp Tndusteies, Subnnercible Pompset, E-T 2O

[4H15, Suzvodin Tloane, MR T Dedlown, XTI 15 8034 20002
Clausmurila Bridoe, Azare o, Ahoedewad

T TREA )] Sucits v FrsCocr P {ad Rl Roards [T
o ™, F1E Mew GLOC Gundlay Y alsed IS 639 @ 2K
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1 2 K 4 5
B T856805 Indian Pumps Submercible Pumpsets 11-7-2008
38/39, Ambika Tndusiriel Estale, MR, G.0. High 13 B034 : 2002
School, Saijpur Bogha, Ahmedabad
9. TRIGG0S Rajkemal Lekhichand Jewellers Pyt Lid Gold and Gold Alloys. lewellery’  11-7-2008
124. Ghod Dod Road, Athwa, Surat Anelacts-Fineness and Marking
: 15 1417 ;1985
14. TRITO98 Jyati Pawer Aduminium conduciors (or overhead  14-7-2008
Transmission Pyt Lid, Plot No, A-9707/19, Steel wransmizsion purposes:Part 4
Town Opp Nova Petrolium, Village Moraiya Ta Aluminium alloy standsd condue-
Samad, Abmedabad lors{eluminium magnesium silicon
type)
15398 (Parl 4} : 1994
11, TRIT20I Modern Gramoudyog Block Boards 14-7-2008
Block Mo, 272 ¥illage Zak Taluka Dehpam I5 1639 204
Dist Gandhinagar
12, TRE7302 Madern Gramoudyog Plywoond for peneral purposes 14-7-20H0H8
Blogk No. 272 Yillage Zak Taluka Crehgam 15303 1989
Digt Gandhinagar
1. TBSR203 Patel Kenwood Pyt Lid Wood Products«Prelacniramed 227200
Plot o, [(H) to 103 Timber Macket (DC Fanicle Boards
Pharuch 1512833 : 1590
Iha CRAMKLT 00
PR, GAMBHIR. Dxy. Director Generad (hirks)
=3 faoeit, 12 Thomar, 2008
W] 2616.-—WFHHE BAE 7 (T At 1088 % W 4 & 39 (5) % s o vRda e

wil g Hfrgfar s @ T fom engddl & faae g gl F i ¥ @ wign s g m -

St
wT TwEE  Amm RGN W N W WEE e F v W EEm
TEr T fries T A
N 3 4 5 6
1 7851084  17-6-2009 WA gelRod farateft = wrie), @ fawee H78T8 4250:1950
T A 7, N R, B g 6T wRe, (T 3R e
T W F Ty, gerEneE
qfEa(T) T A=, Ho,
TN 400 078
3 751488 17-6-2000  FEE wEw SO dietdt A (omf =y amdum 188
W Ert seieTe v, Tidurmn, st EY SRR am o 1100 4T s roRd
qF, THE-TH HETTS 401 208 TiT2 aF I FTHRN]
e % fery
3 746394 20-5-2009 WHIET PRIEER i qm s faem e 103229m 5
Bi-114,113, S/ 22 T2, T3 A, STOEMN SPAT JATEH UE AT 3 ¢ 19§07
197, didaieem, ardt-foemmm 2, W F v R
TRA W Ui IO G A EEet i

396 230
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12 3 4 3 b

‘g4 TRAEDGT  26-5-2000 TR =R (3FEn 1000 . TET TE (500 3. AEIT 1339 2
e 1132 o A TR, ER W arfuw amEw # sRumE ;1093
AR 400 (172

§ MO 15-6-2009  OieEE WRem freme g WM fAEER WeamEeS ® $EuR $TR0:2006

226:212, 8% fefnm o, e foru faem SoETm st
TR, W= R, 2, A AW, 99 (W) w1 - fafrh

RERTSZ 400 606

6 JRSIART  17-6-2000  TEE Faw wwAem 1100 F1ee &% i FIFR AETH 694« 1990
T8 W TEiEA g, ek, S ¥ g W
T, AEE-TH HEMTE 401 208 o oot

7 THARI0Y  26-5-2009  FEISY TelaRrEeH i w5y amem p032aem s

B-lia )15, S TT U, A SUENT AT AT EPT G o [us
157, et e, arf-faerarn g, Wi & fow e

TET W T TR TR A T

396 230

B OTESO042  1$-4-000¢ ey widewe Towwoam wEEg oW i faewdl & owweRs W e ST 214K 2004
167112, v Efi e v, HiEum e O AU
T YE T, 2. ATEE A, 9 (1)
HETReg A0 00

9 TR4GRUT  27-5-2WW T TIED EEH UZ #3040 [100) SIE2 7% T FTIFET SETE G0 1 90
M . 2 R IfEE F 9, e deed # fen e
FOTEE, WM AT WA 7 FEEE,  faga Neft e
T 9% SeEE =71 HEETY 421002

0 TRZ0D H-p-2009 RN TPTEER, T Tfm (9T = SEEE 55400
T A, RS 1T H. T, TEaEt et ] g AT ] 10D juke
AL E_[E CEIES f'.a. &l q . nII_ EEIE L ﬁ'E LES 'SFF[ == 55-.-', .:'l [P I
TS T EAE! 396 230 = T

1 7RIZI M-A-2000 TR TETEEE faaeil & o) T (7467 FTETH 280 9

e g, o, F.0. weEr AATE,  (wdrEs o e
TERTE 400 035

A E e R A
T A TR IT HETASEE (HEL

MWew Delhi- the 1 2th Seprember. 2008

5.0, 2616, — o pursuance of sub-regulation 5 of rezulation 3 of the Burcau of lnedizn Standurds 1Cerulivauna
Regulations. 1988, of the Bureau of Indian Standards. hireby natifies the gram of Ticenees partivulars alwhich are given on
the following schedule :
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SCHEDULE
S Llisence  Validity Mame and address {factory) Produet 15 Mo /Part/Sec
No. HNo Drare of the Party _ Yent
1 2 } 4 5 &
1 JaSInRd  17-6-2009 Bhagvashree Eleclricals Specification for Domestic IS 4250 : 1080
Shed Mo. 7, Gala No. %, Sunita Ind].  Electric Food-Mixers
Estate, Opp Jainam Mall, LBS. Marg. (Liquidizes and Grinders)
Bhanduep) W) Greater Bombay Mumbai,
Maharazhira 400078
2 TES1488 (762009 Citt Cable Cooparation PYC insulated (heavy duty) 15 1554 : Part 11948
: ASE Swami Industrial Centre, electric cables:Part 1:For
Gauraipara Thane Yasai-E, Maharashira working voltages upto and
401208 including 1 100V
3 TR463%4  26-3-200% Commander Electricals Luminaries : Part 3 Pericular 1S 10322 Part 3:5ec 3;
: [:514, 115, Sneenath Ind! Fstane, Burvey  requirements, Section 3 1987
No. 197, Behind Vattas, Wapi-Silvassa  Luminaires for toad and stroct
Road, Dadra Check Post, Dadraand  lighting (superseding 15 : 2149)
Nagar Haveli. Dadra. Dadra and Magar
Haveli 396230
4 TRAH05 1 26-5-2009 Hi-Tech Switchgear [India) Low-voltage fuses for voltages 15 13703 Mart 2:5¢c §:
Uit No. AS132 Ansa Industrial Esiate notexceeding 1000 AC or 1993
Saki Vibar Road, Mumbai Greater 1500% DC: Part 2 Fuess for use
BombaySakiraka Maharashtrs 400072 by authetized persons, Sec |
Supplementary requirements
5 TES0183  15.6-2009 Bolution Prolection Systems Mumbai  Electrical Apparatus for Explosive 15 5740 - 2006
Fuvt Lid. Gas Aunospheres-Lnirinsic
226/21 2. Devendra Industriat Esrate,  Safety “["-Specificatian
Lokmanya Nagar. Pada, No. 2 Yasodhan
Wagar, Thane( W) hMaharashtrs 3006
& TR 1387 1 7-6-200% Citi Cable Comporation PYC insulated cables for L5694 ; |938
A Swami [nduscial Centee, working vollages uplo and
Gauraipara Thane Vasai-E Maharashira incleding £ 100Y
401208
7 TRAG29Y  26-5-2009 Commander Electricals Luminarics : Part 5 Particular 1500322 Part 5:5ec 1
D114, 115, Sreenath [nd Estale. Survey requircments. Seclion 1 1585
Mo 197 Vapi-Silvassy Read, Behind - Genersl Purpose lunanarics
Voltas, Near Dadra Check Post Cadra
and Nugar Haveli. Dadra, Dadra ead
Maprar Flaveli
% TES0082 i 5-6-20049 Palwion Protection Systeros Mumbai  Flameproal enclasures for L5 2148 - 2tHel
1 Lied. electrical apparatus
226:212, Devendra [ndusirial Esiate,
Lokmmanya Nagar. PadaMae. 2 Vasodhan
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Ministry of Petrolecm and Natural Gas

New Delhi, the 15th Seplember, 2008

5. 0. I018.— Whereas it appears o the Centyal Government that it is necessary in the
public interest that for transportation of Crude Oil from Vadinar in the Staie of Gujarat to
Bina in the State of Madhya Pradesh should be laid by Bharat Oman Refineries Limited,

And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire tha vight of user in land under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed hereo;

Now, therefore, in exercise of the powers conferred by sub-section (1} of section 3 of the
Petraleum and Minerals Pipelines (Acquisition of Right of User in Land} Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land deseribed in the said Schedule may within twenty one
days fram the date on which coples of the Gazette of India containing this notification are
made available to the public, object in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to Shri. Arvind Khare. Competent
Authority, Yadinar-Bina Crude Qil Pipeline Project, Bharat Oman Kefineries Limited,
8/5 “Vaishali”, Near Nanakhcda Bus Stand, Ujjain-456 010 (Madhva Pradesh).
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SCHEDULE
TEHEIL : RAJGARH DISTRICT : RAJGARH  STATE : MADHYA PRADESH
5.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1. Khajud 800 0.020
B8 0.225
35114 {0.080
16244 0.040
2. Tumadiya khedi 42 0.035
3942 0.253
3. Gorakh pura 3zv 0.an
238 0100
=N 0.024
108 0.040
4, HKhan Purya 163 0.050
5. Piplaba Puraohlt 391 1317
g2
8, Ghoghadiyakalan 55 0088
az .063
95 0.08
7. Amba 3386 G.200
8. Dewali kalan 2y 0.010
621242 0471
Mg 0.053
1712 0.060
531 0.055
200 0.067
138 0.050
1440 0439
17112 0.060
9. Savan khada 24/7 0120
10. Rani pura 15 0.070
22 0.025
11. Gollabe 208/ /4 1.040
12. Bhojpuriya 144 0.153
13. Padliya khed| 361 0.250
14. HKalponi 40411 0.050
564 0.039
748 0010
18. Sinduriya 748 001060
24473 02104

[No. R-31015/18/2006-0 R}
A GOSWAMI Under Secy,
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New Delhl, the 15th September, 2008

5. 0. 2619.—Whereas it appears 1o the Central Government that it is necessary in the
public interest that for transportation of Crude Qil from Vadinar in the State of Gujarat 1o

Bina in the State of Madhya Pradesh should be laid by Bharat Oman Refineries Limited;
And whereas it appears to the Central Government that for the purpose of laying such
pipeline, it is necessary to acquire the right of user in land under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in ¢xercise of the powers conferred by sub-section (1} of section 3 of the
Petroleum and Minersls Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazeite of India containing this notification are
made available to the public, ebject in writing ta the acquisition of the right of user
therein for laying of the pipeline under the land to Shri. Arvind Khare, Competent
Authority, Vadinar-Bina Crude Qil Pipeline Mroject, Bharat Oman Refineries Limited,
8/5 “Vaishali”, Near Nanakheda Bus Stand, Ujjain-45¢ 10 (Madhya Pradesh).

: SCHEDULE '
TEHSIL : JHABUA DISTRICT : JHABUA  STATE : MADHYA PRADESH
S.No. [INAME OF VILLAGE SURVEY NO, AREA IN HECTARE
1 2 3 4
1. KALAKHUT 647 0.39
2. PITOLKALA 244 0.04
3. PITOLKHURD : 28 0.04
. 35 0.03
4. KHEDI 185 0.08
5. MOD 142 0.06
143 o
145 0.17
6. GELARKALA 3 0.37
100 0.72
7. NARWALIA 70 0.70
8. DHEBAR AB7 0.1
478 ' 0.02
541 0.24
612 0.13
613 _ 0.01
617 0.18
£19 0.02
812 - 0.12
832 019
895 0.08
1358 0.08
9. KALYANPURA 240 0.10
—10—BARKHEDA 392 0.50

[No. R-31015/48/2008-0 R -II|
A. GOSWAMI, Under Secy.
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New Dieiht, the 15t September, 2008

5. 0. 2620.—Whereas it appears to the Ceniral Government that it is necessary in the

public interest that for transportation of Crude Oil from Vadinar in the State of Gujerat to
Bina in the State of Madhya Pradesh should be lgid by Bhatat Oman Refineries Limited,

And whereas it appears to the Central Government that for the purpose of laying such
pipeling, it is necessary to acquire the right of user in fand under which the said pipeline
is propesed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to scquire the right of user
therein;

Any person, interested in the land described in the said Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available 10 the public, object in wtiting to the acquisition of the right of user
therein for laying of the pipeline under the land to Shri. Arvind Khare, Competent
Authority, Vadinar-Bina Crude Qil Pipeline Project, Bharat Oman Refineries Limited,
8/5 “Vaishali”, Near Nanakheda Bus Stand, Ujjain-456 010 (Madhya Pradesh).

SCHEDULE
TEHSIL : AGAR  DISTRICT : SHAJAPUR  STATE : M.P.
S.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 4
1. GHANDANGAON 801 0.0¢
802 0.04
931 0.09

[No. R-31041 8/2472008-0 R -1I]
A, GOSWAMI. Under Secy.

¢ e, 15 Fara, 2008
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1962 (1962 ® 50), ' 9= 3 P Iyww {1) §W S wReAl & AT TR gQ, 99 g
TTgr ¥ APR BT G B F S ey 9t 9w B -

3336 GIoE—4
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New Celhi, 1the 15th September, 2008

5. 0. 2621.— Whereas it appears to the Central Government that it 15 necessary in the
publicinterest that for transportation of Crude Ol from Vadinar in the State of Gujarat to
Bina in the State of Madhya Pradesh should be laid by Bharat Omon Refineries Limited:

And whereas it uppears to the Central Government that fur the purpose of laying such
pipeline, it is necessary o acquire tha riph of eser in dand under which the said pipeline
is proposed o be fajd and which is described in the Schedule annesed heteto;

MNowe, therefore, in exercise of the pow ers conterred by sub-section ¢ 11 of section 3 of the
Petroleum and Minerals Pipelines weyguisition of Right of User in Land) Ao, 1962 (50
of 1%62). the Central Government hereby declares its iméntion to acguire Lhe right of user
therein;

Any person, interested in the land deszeribed in the said Schedule may wilun twenty one
days from the date on which copics of the Gazette of India containing this notilication are
made avatlable 10 the public. object in writing to the acquisition of the right of user
therein for Javing of the pipeline vnder die land 10 Shri. Arvind Khare, Competent
Avthority, Vadinar-Bina Crude (il Pipeline Project, Bharat Oman Retineries Limited,
8/5 "Vaishalt”, Near Nanakhedn lSus Stand, Ujjain-45¢ 010 (Madhva Pradesh).

SCHEDULE
TEHSIL : LATERt DISTRICT : VIDISHA  STATE : MADHYA PRADESH
B.No.|  NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
! 2 3 4
3. LATERI B4 01455
2. SEMR| BASHIR 24 0035

(Mo, R-3171521.2008-0 R -11]
A SOSWAMIL Under Secy
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Mew Delhi, the 15th September, 2008

§. 0. 2671—Whereas it appears 1o the Centrai Government that it is necessary in the
public interest that for transportation of Crude Qil from Vadinar in the Staie of Gujarat 10
Bina in the State of Madhya Pradesh should be taid by Bharal Oman Refineries Limited;

And whereas it appeirs (o the Central Govemment that for the purpase of taving such
pipeline, it Is necessary to acquire th& right of user in fand under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed here;

Now, therefore, in exercise of the powers conferred by sub-section ({) of section 3 of the
Perroleurm and Minerals Pipehines {Acguisition of Right of User wn Land) An, 1962 {50
of 1962), the Central Government hereby declares its inlention to acquire the right of user

therein;
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Any person, nterested in the land described in the said Schedule may within twenty one
days from the date on whicl copies of the Gazette of India containing this notification are
made available to the publie, object w writing te the acquisition of the right of user
therein for laying of the pipeline under the jand to Shri. Arvind Khare, Competent
Authority, Vadinar-Bina Crude Qil Pipeline Project, Bharal Oman Refineries Limited,
/5 vVaishali, Near Nanakheda Bus Stand, Ujain-456 G610 (Madhya Pradesh).

SCHEDULE
TEHSIL : MAHIDPUR DISTRICT : UJJAIN  STATE : MADHYA PRADESH
§.No. [NAME OF VILLAGE | SURVEYND. AREA IN HECTARE
1| 2 { 3 4
1. BARKHEDI BAZAR 34 0.02
B3 0.09
13811 0.07

[No. R-3101526:2008-O.R -1
A, GOSWANI, Under Secy.
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Mew Delhi, the 15th September, 2008

%. 0. 2623.—Whereas it appears to the Central Government that if is necessary in the

public interest that for transportation of Crude Qil from Vadinar in the State of Gujarat to
Bina in the State of Madhya Pradesh should be laid by Bharat Oman Refineries Limited:

And whereas it appears 1o the Central Government that for the purpose of laying such
pipeling, it [s necessary o acquire the right of user in fand under which the said pipeline
is proposed to be laid and which is described in the Schedule annexed hereto;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the
Petroleum and Minerals Pipelines {Acquisition of Right of User in Land) Act, 1962 (50
of 1962), the Central Government hereby declares its intention to acquire the right of user
therein;

Any persan, interested in the land described in the sad Schedule may within twenty one
days from the date on which copies of the Gazette of India containing this notification are
made available to the public, objecl in writing to the acquisition of the right of user
therein for laying of the pipeline under the land to Shri. Arvind Khare, Competent
Authority, Vadinar-Bina Crude Oil Pipeline Project, Bharat Oman Refineries Limited,
8/5 “Vaishali”, Near Nanakheda Bus Stand, Ujjain-436 010 (Madhya Pradesh).

SCHEDULE
TEHSIL : GHATIYA  DISTRICT : UJJAIN STATE : MADHYA PRADESH
.No. [NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 3 .4
1. ZOKRA 110 0.08
2. SUTARKHEDA 144 0.08

[No. R-31015/25/2008-C.R.-ll|
A GOSWAMI, Under Secy.

3269
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New Delhi, the 15th September, 2008

S.0. 2624.—Whereas by a notification of the Government of India in the Ministry of
Petroleum and Nawral Gas number 5.0.860, dated the 16™ April, 2008, issued under
sub-section {1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of
User in Land) Aet, 1962 (50 of 1962} (hereinafter referred to as the sajd Act) published in
the Gazette of India dated the 19°* April, 2008, the Central Government declared its intention
to acquire the right of user in the land, specified in the Schedule appended to that notification
for the purpose of laying an extension pipeline for transportation of petroleumn products
through Mumbai-Manglya Pipeline Extension Project from Manglya (Indore) terminal in
the State of Madhya Pradesh to Pivala in the State of Harvana and Bijwasan in the NCT of
Delhi by Bharat Petrolsum Corporation Limited ;

And whereas the copies of the said Gazette notification were made available to the public on
the 24" Fune, 2008;

And whereas the competent authority has, under sub-section (1) of section 6 of the said Act,
submitted report 1o the Central Government,

And whereas the Central Government, after considering the said report and on being satisfied
that the sai land is required for laying the pipeline, has decided to acquire the right of user
therein ; -

Mow, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the oaid
Act, the Central Government hereby declares that the right of user in the said tand, specified
tn the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section {4) of section 6 of the said
Act, the Central Government directs that the right of user in the said land for luying the
pipeline shall, instead of vesting in the Central Government, vest on the date of the
publication of this declaration, in Bharat Petroleum Corporation Limited, free from all
encumbrances.

SCHEDULE
TEHSIL: INDARGARH DISTRICT:BUNDI STATE:RAJASTHAN
S.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE
1 2 ' 2 4
1. LABAN 180 0.0344

[No. R-31015/85/2004-Q R -If)
A GOSWAMI, Unitar Sam.
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MNew Delhi. the 6ih January, 2005

5. 0. 2625— Whereas, in pursuance of clause (a) of Section 2 of
the Petroleum and Minerals Pipelines (Acquisinon of Right of User in
Land) Act. 1962 (50 of 1962), the Government of India hereby authorizes
the person mentioned in column (1) of the schedule given below to perform
the functions of the Competent Authority under the said Act for laying
pipelines by the said M/s GAIL {India) Limited in the area mentioned in
column (2) of the said schedule.

Schedule

[ Name and Address of the person | Area of Jurisdiction _H_]
Shri P K. Bhatnagar, Whole State of Madhya Pradesh.

Deputy Collector,

On deputation basis 1o

M/s. GAIL (India) Limited,
GAIL Complex, Vijapur,
Disit. Guna,

473 112 — Madhya Pradesh J

[F. No. L-14014/15/2005-G P,
LK. SHARMA, Under Secy.
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INew Deln. the 1Bth September, 2008

5. 0. 2626—Whereas by notification of the Government of India in the Ministry of
Petroleurn & Natural Gas, 5.0, Nos. 672 dated 24.03.2008 in the Schedule below issued
under Sub-Section {1) of Section 3, Petroleurn and Minerals [Mpelines {Acquisition of
Right of LUser in Land} Act, 1962 {30 of 1%62) (hereinafter referred to as the said Act),
published in the Gazette of India dated 29.03.2008 respectivelv the Central Government
declared its intention to acquire the right of user in the land specified in the Schedule
appended to that notification for the purpose of laving pipeline through Mundra - Delhi
Pefroleurn Product Pipeline for transportation of petrolenm preducts from Mundra in
the state of Gujarat to Delhi bv Hindusten Petroleum Corporation Limited.

And whereas copies of the said Gazette notification were made av aiiable to the public on
the 23.06.2008;

And whereas the competent authority has under sub-section {1} of section 6 of the said
Act submitted report to the Central Government;

And whereas the Central Government after considering the said recort and on being
satisfied in the Scheduie appended to this notification is hereby accuired for laving the
pipeline;

Now, therefore, in exercise of the powers conferred by sub-section i'1) of section 6 of the
said Act, the Central Government hereby declares that the right of user in the land
specified in the Schedule appended to this notification is hereby acquired for laving the
pipeling;

And further, in exercise of the powers conferred by sub-section {4 of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said fand for
laying the pipeline shali, instead of vesting in the Central Government, vest on the date
of publication of the declaration, in Hindustan Petrolenm Corporation Limited, free from
all encumbrances, subject to the conditions imposed vide this Ministry s consent letter
No. R-31013/7/03 OR-II dated 25 11 04,

Schedule

Tehsil: Behror District Alwar State: RAJASTHAN
Sr. . Area
No. Name of the Village Khasara No. Hectors ro Sq.Mz
) 2 ' 3 4 5 6
1 {Barded K08 i) i1 36
&00 [ o o
a1l il 14 22
ald il 03 [

o T T T [No. R-31015/73/2004-O R -]
A, GOSYWAMI, Under Secy.
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T T W6 2 R
MINISTRY OF LABOUR AND EMPLOYMENT

New Delhi, the | 2th Aogust, 2008

5.0, 1627.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No, 73/1988)
of the Central Government Industrial Tribunal-cum-Labour
Court No=1, Ohanbad as shown in the Annexure in the
Industrial dispute berween the emplayers in relation to the
managemeint of Mfs, BCCL Lid, and their workman, which

was received by the Central Government on 12-08-2008,
[F. No. L-24012/1 44/87-1R. (C-T))
SMNEH LATA JAWAS, Desk Officer

ANNEXURE,

BEFORE THECENTRAL GOVERNMENT
[NDUSTRIAL TRIBIINAL No.1 AT DHANBAD

PRESENT
Shri H. M. Singh, Presiding Officer
In the matter of an Indusirial Dispute under Section
1001 ¥dy of the L. D Act, 1947
Reference No. 73 of 1988
PARTIES:

Empleyers in relation 1o the
management of Bhowrs (South)
Colliery of M/s. BCCL and their
workmarn.

APPEARANCES:
O behalf of the workman : Mone

Cn behalf of the employers Mr, U N, Lal,
Advoeats,

State : Jharkhand Industry : Coal
Dated, Dhanbad, the 22 July, 20038
AWARD
The Govemmment of India, Minisiry of Labour, in
exercise of the powers cenferred on them under Secrion
10{1¥d) of the L. D Act, 1947 has veferred the following

dispute (o this Tribunal for adjudication vide their Order
N, L-24012 144 ¥82-D.IV(B) dared, fhe 1 8th March, 1988,

SCHEINILE

“Whether the demand of Bihar Cobliery Kamgar Union

that the Managament of Bhowra (South) Collisry of

Bhowrg Area Mo, X1 of Mis, BCC Lid., P.O. Bhowra

{Dhanbad} should provide original jobs of Dragman

in Hard Coke Bhatia and pay Houge Rent Allowance

and refund Long Leave Travel Concession to S/5ri

Lattan Bhuiva and Sitwa Bhuia Is justified? 1f 50, o0

whiat relief are the workmen concerned entitled?"

2. It appears from ihe recard of this case that both
the parties have apeared and filed their respective W.5.
documents etc. The case therzafier proceeded along its
course. Subssquently the workmanside abstained
themselvés from appearing before this Tribunal for taking
further steps in this case, though repeated natices were
igsued to them, Therefore, there is reason (o betisve that
the workmanside are not inferested to procesd with the

- hearing of this cage. Uinder such circumstances 2 ‘No

dispute’ Award is passed in this reference presuming
non-existence of any industrial disptte between the parlies.

H. M. SINGH, Presiding Officer
¥ figeht, 12 o, 2008
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Mew Drethi, the 1 2th August, 2008
5.0, 2628.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 ol 1347), the Central
Government hereby publishes the award (Rel’ No. 12 1/2008)
of the Central Gevermmen! Induastral Tribunat-curm- Labaur
Court Chennai as shown in the Annexure in the indusirial
dispute between the employers in relation to the managemeni
of MY Air india Lid. and ther workman, which was reccived
by the Centrat Govemment on | 2-08-2008.
[Ma. L-L1012/34/2005-11¢ {C-1]]
SMEH LATA JAWAS, Desk Officer
ANNEXLTE
BEFORE THE CENTRAL COYERNMENT
. INDUSTRIAL TRIBUNAL-CUM-LABOURCOURT,
CHENNMNAI
Thursday, 10th July, 2008
Present: K. JAYARAMAN, Prosiding Officer
Industrial Dispute Mo, 1212005

[In the matter of the digpute for adjudication under
clause {d) ef sub-section (1) and sub-section 2iA) of Sedtion
10-of the Industrial Dispures Act, 1947 {1400 1947, between
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the Man agement of Air india Led. and their workman|
Detween
The Sectetwry, | Pany/Periiioner
Chennar Airperl Contracl Workers Linion
13, First Street. Eszlufe “ ugar,
Ankaputhur, Chennai- e 07600,
¥,

The &r. Muacape:- HED

Air [ralia [

Adr [ndia Leote Cumpiex
Pallavaram. Chennai-0o0 0 3

AMPFARANCE:

M Balan Fluridas
Mz Abvar & Dol

[T Party Management

For the Paiitione
For the Maragen o

AWAKD
Thae Cantial Ceovverimiant, Miristy of baabour sl as
Order o, Lol D052 WGZIE-DIRGO AN dated 6815203

peferted the toilaing hodasteal Dispuie wothis T amad
for adindicatiar

The schedule prenticre:] b that crder s

“Wheiber the dernnd o Chennai Airpor oot
Workers Vo dam oy Manageinent of A0 D alis
thal 510 W Dedvan, Plumber. reoroited e peh
Moz Blessoy Consionetions man be regiizrsed n
Mg Arr lediy Do their seevece, pusoliad! 3s0 . o
whar i s e werhman eatited and e G
Ao ™"

2oAner ke e of e Indosarial Bipare i

-

imibmnd g st s FE T2 2005 amd | oigdd e

[N FEI PO | TR

s eltered] dpritrinae ol o

ST Rlalemeny e st

Advogates aed o ik
Statenen| Tl
AR ady g e Clains Siaterrgg wse by
as nl s
The Puteoanys e capgiaes the wiia o e s
ehansa P s s jemand e service of the e

Sanaeement o

sarieaticnn i the e 198RS Toenhe

i3 aliceed oo v owas g coniaet labxour, e ws e
ool by thie Boespoociom Mapngerem W s g

Corstrugonens the wo-called Comractas 3 om0 20,

lender. Fhe curcerned cmplases o the only Piog by
ernplon e b e Mo dent Menageaen wosmbaer el

Ennienan e et e s ptamgie s stens il e une e

ozl wid amsietadd b Bespandonn Mareanes o
thenal Adeparr e Respaodost Mamigement A b
ez md i i

e 25 regular oo Mg iestead o siviee Lo

st pberiher enther 2o comae v opd

RUNLTEE RS L TR L TREE Y IFER RN o

s Mg e s b ooy

e cormperaed e lves i saee sl e samracs w

|Pag 1—Sec. 3ii)f

& benami name lender for the past 21 yvears. The concermed
emplovee worked from 9-0i AM wa 7-00 PM. The work of
the coneetned employee »as contiolled and supervised
by the Dy, Genpral Mananes ('Technicai) ofthe Respondent
Management, The supervision und control is vnly with
the Respondent Manzoement tven it the concerncd
employee wants 10 take anyv leave fur a day, the same s
mtormed ko the Dy, Gererdl Munager (Technical) and only
if he accords permission, b woncemed emplisy e can go
on leave. Thus, the conccmed emploves is only under
their direct control and supeevision and exeoutes the work
The concerned employves vaecutes the work at various
offices of the Respondent Managemenl vie. at
Meenaimbakkam, Ticwsuwiin oad Exmore, The Respondent
banagement maintain: o ooparale Attendance Register
tor the concemed emplayec. The Bespondem Managemenl
deducts Provident Fund (61 amocats lrom he salaey of
the workman and is aizo pod banug by the Responden
Management every vear 1 sen thuazh, the entire paament
ol salary is directly undvs e conteel the Bespundent
Management, the Conteaviur i hept as am intermied tare
making the pavinenl @ o work discharged by 1he
coencornad workman bs porcoe sl and continuedus in natcee.
For the past 21 sears, e Haespondent Managetent s
detiving him the eegulaetion ander te specinus plea
that the petitioner is a covagtemplovee Therelire, The
so-calted contragt with M [Hassin Consoructions fos
the engagement of the coreszed workman S5 shan il
nammal. Therefore, ergaz, ot concened wop konsye oy
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ix an wnlair labowr precnice The conevrmed smplingyg b
alan completed G0 dus . e contineoe serviey
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workman of his choice and the activities of the coniract
workman are controlled by M/s. Blessing Constructions.
The concerned emploves is an employee of
Ms. Blesssing Constuctions and, therefore, there is no
master-servant relationship exist between the Respondent
Management &nd the concerned employee, The wages were
paid to the concerned employee only by the Contractor.
The contract given to  Mfs. Blessing Constructions was
for a period of one year and it was further extended
subsequently, No. doubt, the Respondent Managsment's
officiak stll make periodeal checks of the work carried out
by the concerned employee and it is also countersighed in
the Log Book maintained in which the details of the work
cervied out are entered. But on that ground, it cannot be
said that the control and supervision is with the Respondent
Management. The Respondent Management, no doubt,
maintains a Register but the said Register was maintained
only for the issue os materials for carrying out the work by
the Contractor herein, The Respendent Management holds
a valid registration certificate under the Contract Labour
{Regulation & Abolition) Act but ther® is no statutory ot
other legal obligation or compulsion v employes a Plumber
by the Respondent Management. Therefore, the demand
for regularization by the Petitioner Uinion is unsustainable
and they are not entitled to any relief. The Petitioner Union
has also na locus-standi to espouse the cause of the
contract workman in as much as the contract workman has
not given any authorization to the Petitioner Union to
represent him. The Respondent Management has got
separate Recruitment Rules and if any vacancy arises in
the Respondent Management in fulure, the concerned
emploves can apply and if he fulfills the eligibility eriteria
i Educational Qualification and Technical Qualification,
Work Experience, Age, Community Status a3 per
precedential divective, he may be considered. Hence, for all
these reasons, the Respondent Management prays thal
the claim may be dismissed with costs,

5. Points for determination are |

fii  Whether the demand of the Petitioner Linion
that 3ri V. Selvan. concerned employee
rectuited through M/s. Blessing Constructions
may be regularized by the Respondent
Managerment inte their service ic justified?

(il Towhat relicf the concerned workman Sti V.
Selvan is entitled?

6. The Petitioner Union espouses the cause of one

Ser Selvan who (s working as 2 Plumber in the Respondent
Organizatien for regularization. The contention of the
petitioner is that the concemed cmplayee Selven has been
working in the Respondent Management from Lhe year
1985 through the so-called Contractor and even 1hough
the Contraclors have changed from time to time, the
concemned employes continued to wark in the Respandent
Management. [t is his further contention that the

Respondent does not have any other Plumber either as
contract worker of as regular workman singe the plumbing
work is 2 coatinupuz work and perennial in nature, the
Respendent cannot employ contract warker for number of
years and that too for more than 2} years, Instead of giving
the concerned employee the regular status as Plumber, the
Respondent is kezping him as so-called contract worker
under a benami name kender for the past 2| years. On behalf
of the petitioner, it 15 further alleged that the concemed
esnployee reparts for work in the general shift and he works
froam 9.00 AM t0 7.00 PM. His work is under the conmed and
supervision of Dy, General Manager {Technical) of the

Respondent Management. The Respondent officials directs
the petitioner to work and only under their supervision
and contred the entire work of the petitioner takes place.
Even if the petitioner wants to take leave for 2 day, the
same is to be informed to the Dy, General Manager
(Technical) and anly if be accords permission, the petiticner
can go on leave. The manner of execution of the werk is
only with the Respendent officials who will give directions
everyday and only under their direct contrel and
supervisian the pelitioner executes the work. Therefore,
even if the toncerned workman is termed as contract
employee in substance he is workipg only under the direct
control and supervision of the Respondent Managememt
and the so~called Contracter is only a name lender only
engapd for the purpose of making paytmentofsalary, Thus,

the so-called contract with the Contracior for engagement.
of the concemed workman is sham and nominal. But en
behalf of the Respondent, it is contended thar the
concetned emplayee, ne doubt deing plumbing work but
he is only a contraet workman attending to miner plumbing
works like replacement of taps, arresting of leakages and
replacement of plumbing tittings. Furiher, there s no
prohibition 1o tmploy coniract warker for such works, under
such circumstances, il cannet be said thas the contract
entered into with the Contractors for this minor plumbing
wark is sham and nominal. it is also false 10 contend that
the contrel and supervision of the work of the congemed
employee is with the Respondent Management and there

is no master-servant relationship existing between the
Respondent Manageinent and the concerned smpioyee.

Mg doubt, the conlract to plambing work was given for |

year and it was extended for further years but it is not

known to the Respoondent Authorities whether the

Contractor has engaged the particular person for plumbing
work as such. Even though, the congerned employee was
engaged by he Contractor and even though the Contractor
has changed year after vear, it canpot be said that the
concerned emplayee is to be regularized in the service of
the Respondent Management. it is fusther contention of
the Respondent that the Respondent Authority has got

sepatate tules and regulations for recruivment and they

have also separate procedute for recruitment of reputar
employees, therg is no statutory of other legal obligation

or compulsion to empley a Plumber by the Bespondent
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Management, therefore, the demand of regularization is
unsustainable and, therefore, the concemed employee is
not entitled to get any relief, [n order ta establish his case
that the petitionet is warking in the Respondent
Management, the petitioner has examined himself as Wiv1
and produced Ex. W to Ex. W8, Ex. W1 is the copy ofihe
for requisition of extension of validity of the concerned
ginployee’s photo pass from 1985 to 1991 Ex W2 is the
copy of the application for issuance of photo pass from
the peried 20¥4-2006 and Ex. W3 is the copy of the eniry
permit of the concerned employee from the period 2003-
2004, Ex. W4 iz the copy of the Wape Register for the month
of Angust 2005 and Ex. W3 is the copy of the Wage Register
for the menth of September 2005 and Ex. W6 is the copy of
the registration for properties and facilities department for
the Plumbing Section. By producing these docements, the
concerned employee has stated that he worked in Lhe
Respondent Management from 9,00 AM 1o 7.00 PM and he
worked under the supervision and conirel of Dy. Creneral
Manager{Technical} and the so~-called Conractor will never
tneerfare with his work and he has never come to the wark
ghot. It is big further evidence that he is only Plumber who
is engaged by the Respondent through the so-called
Contractor who is only 2 name lender. The Respondent
Management alone deducted teh PF amounts from his
salary and he was paid Bonus by the Respondent
Authorities. The so-called Contractor is Kept as an
intermediary for making the payment of wages and he never
directs or supervises the work. Thus, he has been working
for more than 21 years under the Respendent Corporation
and thus he has acguired the necessary knowledpe,
expertise in the Aeld and he is fully qualiied o be emploved
as a Plumber in the Respondent Corporation. On behatf of
the petitioner it iz contended the concermed employee iz
now 45 years old and he is overaged to get employment in
any other establishment and at this distance and time ifhis
services are not regularized under the specious pround
that his employment ig only throuph the Contracior, then
he will be put io great hardship and irreparable loss would
be caused to him. As against this on the side of the
Respondent, one Revatht Gopalan who is the Assir
Mangger (HRD) of the Respondendent Manapement was
examined as MWI and though one Ayvaswami was
examined as MW2 gnd thowgh the Respondent
Management has marked Ex.M24 to Ex. M30Q through the
said witnesses, the said witness was not present for cross-
examination and, therefore, it is argued by the petitioner
that his evidence should not be considered for this case, It
was recorded as such and on that score, his evidence was
not considered for the trial in this case. On the side of the
Respondent, 3¢ documents were marked. Chn of that Ex. W24
to Ex M30 were marked throtugh one Ayyaswarmi and was
not present tar cross-examination and, therefore, not
eonsidered. Ex. M, Ex. M2 are the copies of the certificate
of registration giver by the labour authorities under
Contract Labour {Regulation and Abolition) Act and Ex.

M3, Ex.M7 and Ex.M14 are the copes of the contract siven
to the Blessing Consteuctions for plumbing contract and
extension of the contract, Ex M4, Ex M3, Ex M1D, Ex.M12,
Ex W15 Ex M17, Ex.019 and Ex. M2 1 are the copes of the
bills raised by the s5aid Contractor M/s Blessing
Constructions, Ex. M3, Ex. M2 Ex M1, Ex M L3, Ex. M L&
Ex.M2{) and Ex M22 arg the copies of the payment made o
the Respandent Autherity Lo the Contractar, Ex. M is the
copy of the EST Remiancye for My and June, 2004 and the
witness examined on the side of the Respondent viz 1he
Asstt. Manager (HRI|Y) deposed chat the concerned
employee was emploved under Mis. Blessing
Constructions, Contractor and the contmet entored inka
berween the Respondent Management with the Blessing
Constructions is genuing and the concemed emplaves was
not under the direct controt and supervision ol thg
Eespondent Management. The concermed employes was
doing minimem plumbing work and they paid wages ta the
concerned emplovee directh und there iz no sanctioned
post in their Department as “Plumber™ and the concerned
employee was supervised endyv by the Contractar and not
by the Respondent Manayemeni. 1t is her further gvidenceo
in case a regular post has beea sanctioned For plumbing
wark, they have to fullow the recruitment pracedure for
that appointment. [t is ber adimission in the crass-
examination that from the wcur 19835 the minor plumbing
work were done by one Plumber though they have given
plumbing contract 1o varicus persons. This witness, though,
has stated that the concerncd employee 15 only a comraw
employee, she has stared 1n the cross-examination that
she did not krnow whether anvbody from the Contractors
concerned has come to the Alrport or nor and she further
slated that she did not know persanally the plumbing work
done by the concemned emplayec in the Respondent’s
premises. With this evideoee. the learned counset for the
Petitioner coniended 1hat though the Respoandem
Authoritiles have produced a copy of the conlract and
alser the copy of the bill and rermed the conral and
supervision is only with the Respandent Awthorities and
the sa-called Contraclor never entered info the premises of
the Respondent and supervised the work ofthe concermed
employee. It is further arancd that such a big conceen vie.
Air Tndia has not emnloyed o revular stafl lor plumbing
wark which is continuous wnd perennial i nature thoush
it is admitted by them thar the concemed cmplover is
working fram the year | 985 and theuch it is proved Lhar be
ie working from 9.00 AM L 7.00 PM raund the clock, the
Respondent Authorities have nuot taken aps step to
regularize his services on the wround thal ther is oo rewatar
past for Plumber, Weonnod be snd thin the work of pliimbing
is sporadic, itis continuous ahd perennial innalure. under
such etirtumstances, the Respondent Auvthoritics is
denying the regularization oniv to deny the benelies o 1he
concerned emplover. He further relied onthe ruling weponcd
in 2000 SCC (L&SY &84 (7B PANT UNIVERSITY (I
AGRICTULTURE & 'TECIINCH OOY, PANTNAGAR.
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NAINITAL ¥S. STATE OF UP AND OTHERS wherein
“the appetiant University which is a residential universily
kad 14 hastels and a Cefereria to provide food services to
the hostats ond oshers. There were 75 employees working
in that Cafeteria when these employees claimed
regularization of their services as employees of the
University. The Labovr Court declared thens to be regidar
employeas of the University front the date of the award
end held them gntitled ta received the same salary and
other benefits as the other regular employees of the
waiversity. Even the High Court in the Writ Fetition wupheld
the Labowr Coure's oward, When the matier came up before
the Supreme Couwrt the Universiiy contended i was only
the Food Commities and not the University which had o
role in the matter and conirol af the Cafeteria and the
empiavees of the Cafeteria were not appointed by the
Untverstly and ihat there was ne budgetary alfocation in
the budget of the University 1o meet the expenses of the
salariek of the Cafeteria employees and further contended
that the emplayess of Cafeteria were nol the emplayess of
the University but the Supreme Court dismissed their
conteniion. The twoe conventional tests of implicit
obligation and factors of overall contral snid supervision
by the University stonds satisfied and the tegal
responsibility cannot be shifted as contended by the
Uiniversity and regidarized their services ™

7. But as against this, the learned counsel for the
Respondent contended in 2006 4 SCC t SECRETARY,
STATE OF KARNATAKA P8 UMADEVIAND OTHERS,
the Supreme Court has clearly stated “the ffigh Courts

- and Supreme Court should never issue divections for
regularization, permanent continuation or abrorption
without referring to the legal positian abtaining theveby.,
and which have been refied on by the respondeni
employees o clalm the same relief .......... It further held
‘parsons who ger employed without the following af a
regular procedure or even through the backdoor or on
daily wages have been approaching the courts, seeking
directiony to make thew permanent in their posts and to
prevent regular recruitment to the posis concerned and
the courts have accasionally even stayed the regular
process of employment being set tn motion and in some
caser even directed thar these illegal, irregular or
improper entronts be absorbed inio service. A class of
empioyment which can only be called “litigious
employment” has risen like a phoeniy seriously impatring
the constitutional scheme ... ..._... it is not ay [fthe person
wha accepis an engagement efther femporary or casual
in nature is not aware of ihe rature of is emplovment, He
accepis the employment with wide open eves. 1t may be
frue that Be is not in @ position {6 bargain nal at arm's
fength since he might have been searching for some
amplovment 5o as to eke out his livelthood and accepis
whatever he gels, But on that alone, it would nor be
appropriote to Jeitision the constiteiional scheme of
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appointmant, perpetuate ilegalities and to take the view
that g person who was femporarily or casnaily goi
employed should be directed 10 be contimied permanentty.
By doing 5o, ir will be crearing another mode of public
emplovment which s not permizsible . The Supreme Counl
further observed “the courts must be careful in ensuring
that they de not interfere unduly with the economic
arrangement of its affairs by the Stals o its instrumentalities
ot tend themselves the instrumenis to facilitaie the
bypassing of the constitutional and statutery mandates.
thus, when there is no sanctioned post and when there is
no provision t employ acontract labour, bn this case merely
because the cencerned employee was worked for more
number of years, it ¢annof be contended thathis services
choubd be repularized in the Respondent Management,
Thaugh, I find much faree in the contention of the learncd
counzei for the Respondent. Apain the learned counsel for
the petitioner relied on the ruling reported in recent
judgermnent of the Supreme Court in C0J 2007 5C 1133 UP
STATE ELECTRICITY BOARD ¥5, POORAN CHANDRA
PANDEY ANDOTHERS wherein the Supreme Court had
as an occasion to consider Umadevi's case and held
“fearned counsel for the Respondent has redied upon the
decision af this Court in Secretary. Stare af Karauteka
and Orkers Vi, Umadevi 2006 4 58C T andl hars reeled thie
mo divectian far regutarization can be given by the Cort.
Furither, the decisfon in Umadevi's case is clegrefy
distinguwishable. The said decision cumsn be applicalile
io a cose where regularization kay been supght fiw in
pursuant o Ariicle 14 of the Constitution ... ... Hebee
in pur opinion Umadevi's case canner be upplied
mechanically without seeing the facts of a particirfar cuasw
ar a fitkle difference in foct can make Unadeui s cose
inapplicable to the facis of that case . The learned counsel
for the petirioner contended that in this ease the petitioner
has produced documents 1o show that from the year 1985
he has worked as a Plumber in the Respondent
Management and there was no other Plumber either
confract tabour or regalar workman as a Flumber in the

- Respondent Authority and though all aleng the

Respondent Authority has treated him as contract labour
but it i5 only the Respondent Authorities who has
supervised the work of the concerned employee and
conirolled the said person. Under such ¢ircumstances, il is
clear the prayer for regularization is to be given 1o the
concerned employes,

&, 1 find much force in the contention of the jcarncd
counse| for the petitiondr bacause in this case a big concern
like Air India has employed the concerned employee Tor
maore than 21 years for their continuous and perennial work
of plumbing but for wage, a Contractor was engaged as an
intermediary for the payment of salary alone. Cn the ather
hand, the control and supervision of the concerned
employee is wiih the Respondent Authorities. Since the
Plumber work of the buildings of the Respondent Authority
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was done only by the concerned employee and without
hie work, the plurmbing was not done by any other person.
under such circumstances, I am of the opinion that this is a
fit case for regularization of services of the concerned
employes, As such,  find this point in favour of the
Petitioner Union.

Bqint Ng, 2

The next paint to ke decide in this case is to what
relief the concemed employee is entitled to?

9. In view of my fndings that the demand of the
Petitioner Union to regularize the servies of the petitioner
is jusiified. The prayer of the Petitianer Union is 10 be
allowed. The next thing to be decided is from which date
regularization has to be given. Since the Petitioner Union
has raised this dispute only in 2005, I find his services is1o
be regularized from the date of award,

10, Thus the reference is disposed of accordingly.

(Dictated o the I A, transcribed and typed by him.
corrected and pronounced by me in the open court on this
day the 10th fuly, 20H8)

KOJAYARAMAN, Presiding Offcer
Wimt:ss Examtined.
For the Ist Pary/Petitioner
For the Ind Party/Petitioner :

WWI En'V, Sebvan

MW1 Smit, Revathi
Gopalan

MW B0 8. Tyvaswami
Documents Marked;

Cn the petitioner's side

Bx. Mo, Date Description

Ex. W1 - Request for extension of
validity of petitioners photo
pass from the period fram 1985
upto 1991

Ex W2 - Applications For issuance of
photo pass from the period
from 2004 up 1o 2006

Ex. W3 - Entry permit of the petiticner
from the period 2003 upte 2002

Ex. W4 Aug, 2005 Wage Register

Ex. W5 Sep. 2005 Wage Register

Ex. W6 - Cuapy of the registration for

properties and facilitics
department for the Plumbing
Section,

On the Managsewent's side

Ex Mo Brae Description
Ex Ml 25032001 Copy ofthe cemificate of

registration given by the
labour guthorities under
Conteact Labour {Regutation
& Abalition) Act.

Coapy of the certificale of
registration given by the

Ex M2 00-12-1980

Ex. M4

Ex.M5

ExM?
Ex. M§
Ex.h-';lﬁ'
Ex. M10
Ex M1l
Ex MI12

ExMI13

Ex.M14

Ex.MI13

ExMi6

Ex. MI7

Ex.MIB

Ex. MI%

Ex.M20

Ex.M2I

Ex W22

ExM23

ExM24

19-09-2003

O1-7-206

03-07-2004

280620104

(2052004

01-10-2004

11-10-2004

RUE LTIk

02002005
01-34-2005
Du-4-2005

26052005

{5-12-2005
05-12-2005
CHI-02-2006
01522006
03042006
02000
0] -06- 200
02-06-200Ks

20072005

274082001

labour authorities under
Contract Labour (Regutation
& Abolition) Act,
Coniract given 1o the 2nd
Respundent for the period
O1-10-2003 19 30-09- 2004,
Bill raised by the 2nd
Respondent

Payment made by the 15t
Respondent

ESI Remnittance (May, 2004 10
lune 2004}

Fatension of contract from
1-10-2004 10 30-09-2005
Bill raised by rhe 2nd
Respondent

{xyment made by the st
lLespondent

1}l raised by the 2nd
Respandent

Payrent made by the 15t
Respondent

31l raised try the 2nd
Respondent

Fayment made by the st
R cspondent

Contract given (o the Ind
Hespondent form

1= 1 0-20805 1oy 300K 200K
Bitl raised by the 2nd
Respondent

Puvment made by the 151
Respondent

Bill raised by the 2nd
Reospoudent

Fayment made by the 151
Respondent

Bili raised by the 2od
Respondeng

Paymcnt made by the 151
Respotdent

Hilkraised by the 2nd
Respondent

Payraent meade by the Dag
Respondent

1Ty perween Adr India and
DBlesaing Constructions and
{hennai Aldrport Contra
Workers Union regularisation
of WiV Selvan,

}ewter from Lmployvers
Federation of India reg, EPT
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ExM2s  22-11-20001  Letter from 1st Respondent o
the Commissioner, EFF.
Letter writhen by 1st
Respondent regarding
applicability of pravisions of
EPF to casuals at Chennai.
Letter written by Lst
Respundent regarding
applicability of provisions of
EFF to casuals at Chennai.
Lettet rom 2nd Respondent
requesting to retease PFS
Bonus.

Stamped Receipt from Mr.
Sebvamn,

Letter from 15t Respondent to
Manager (Finance} for refund
of Boous to M. Selvam,

=§ frmelt, 12 3T, 2008

HAT 2629 st feamg sfabrm, 1947
(1947 %7 14) F ¥R 17 % e 4, F2m w0 A, 9
AT ., B vy ® gag frieat ot 3 sl
% ¥, sy # fafde s famm F %<y R
A srfirrovan A ¢, 2, R # e (And
T 2/54/2003) ¥ FRiAE S8 2, A S5 TER H
12-8-2008 I W=l g3 1|

[# TA-11012/34/2003~ 3¢ 3 (H-13]
TR o A, T S
New Delhi, the 12th August, 2008

5.0. 2629.—In pursuance of Section |7 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govemnment hereby pubiishes the award (Ref, Mo, 2/54 of

2003) of the Central Government Industeial Tribumal L abour

Coun No. 2, Mumbai now ag shown in the Annexcre in the

Industrial dispute between the emptoyers in relation to the

management of hs. Jet Airways Ltd, and their workmen,

which was received by the Central Grovemment on 12-08-
208,

ExMl)s  2101-2002

2-11-2006

Exh20  02-11-2006

ExM30 03-1 1-2006

[F. W, L-11012/342003-1R.(C-1)
SNEH LATA JAWAS, Desk Officer
ANNEX1RE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Mo, MUMBAIL
PRESENT
A. A. Lad, Presiding Officer
REFERENCE No. OGIT-2/54 of 2003
Employers Relation to the Management of Mrs, Jet
Alirways
The Generzl Manager {HE)
M/s, Jet Airwaye {1} Pvt Lid.

41442, Maker Chambers-III,
MWariman Point, Muombai-40002 1

3330 G056

A Their Workmen

The General Secretary
Bhartiva Kampar Karamchari Mahasangh
%, Wavalkar Lane, 1st Floor,
Prarthana Samaj, Girgoum,
humbae-200{X)4

APPEARANCES:

Mr. Abhay Kulkami,
Advocate

Mr.A. P Kulkami,
Advocate,

Mumbai, Dated, 26th June, 2008
AWARD PART-I

The Government of India, Minisiry of Labour, by its
Order Mo, L-11012/34/2003-1R (-1} dated 22-08-2003 in
exercise of the powers conferred by slause (4) of sub-
section (1) and sub-section 2{A} of Section 10 of the
Industtial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication:

“Whether the action of the management of Més, Jet

Airways (India} Pvt. Lid., to dismiss Shri Sunil Soru

Satale, FA2453/BOM from service w.e.f, 7-8-2002 15

legal and justified? Ff not, to what relief is the

workman entitled?™

2. Clatm staternent 5 filed at Ex-6 by the union making
out case that, concemed workman Sunil Sonu Satale joined
first patty as a Labour-cum-Clegner in Cabin Appearance
Depariment on 05-05-1992. He was served with chargesheet
dated 01-12-2001 on atlegation of absenteeism without
permission or sanction. The allegation levelled against
concemed workman was absence without sanction of the
first party. The allegations in the chargesheet are cooked
up by first party apaingt concerned workman. Mo
opporunity was given to concerned workman to gxplain
about his absenteeism. The nquiry Officer was biased. He
gave perverse Mndings and he did not consider the
documents given by second party. The misconduct of
absentesism was not of thal serious nature 1o remove the
employee from employment. The decision taken by first
party was taken just to remove the workman from the
emplayment. 5o it is submitted that, the enquiry shown
conducted against concerned workman be declared not
fair and proper and findings perverse on which basis he
was terminated.

3. This is disputed by first party by filing reply
Ex-§ making out case that, reference is nol maintainable. It
ts stated that, concerned workman was taken as Loader-
cum-Cleaner in Cabin Appearance Department. He did not
perform his duties satisfactorily. He was not punctual in
work. By charge sheet dated 0 -12-2001, charge of 40 days
absentaaism between the peried 01-06-200 1o 30-09-2001
was levelled against him. Enquiry was conducted by
following Principles of Natural Justice and by giving full
opportunity to workmnan. Even opportunity was piven 1o
concerned workman to make his submission and put up
his defence. He was aiso allowed 1o lead evidence and
after considering the evidence, the Inguiry Officer gave
findings holding hirm guilty of miscenduct of absenteeism.

Forthe Employer

For the Wotkmen
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Since concerned workman was not interesied in the work
and was in bahit of remaining absent vnauthorised
frequentiy, it is submitted that, dismisal issued against him
does not require interference.

4. Union filed rejoinder at Ex-10 which deny the
atlegations of Firsi party.

3. inview of above pleadings, issues were framed at
Ex-1Tof which issues nos. | & 2 are treated as prelimimarn,
isgues which are answered as follows:

Issues Findings

{i) Isenquiry fair and proper? Enquiry is fair and proper.

{ii} [s Ainding perverse? Findings not pervorsi:

Reasons
lssuenn. 1 :

&. Second party has challenged the enquiry stating
that, enquiry wis. not fair and praper wheress st pany
made out case that the concerned warkman was eiven
apportunity 1o lead evidence and participate inthe enosiiny,
To sepport that second party examined the workman
concermmed at Ex-18 who make out griveances us slaged
above. In the cross he states that, he was piven charge
sheet dated §-12-2001 He unable 1o state whether he pave
detailed reply o not. He admits thar, Inguiry Officer zave
time (o file reply. Ll admits that, opportunity was given
take representative ot his choice. He further sigies thu!, he
did not demand any particular represantative since he wis
not having idea that he can demand so. He states 1Ban,
people were talking in Marathi i the enquiry but he has no
idea in which language procecding was writien. He admins
that, procesding was explained 1o him. He adniity st afl
documents were served on him, He admits that, he nad no
demanded any other document. He admits that, he had o
idea to cross-cxamine the witnesses. He admits that, he
was absent during the periad mestioned inthe charge shieer.
He states that, he has filed decuments on that bug his case
15 that those were not considered by the Inquiry Cllicer
He stales that, he has not eross-examioed witness boedyse
he had ne idea that he can do like that. Fe admits that fie
has no complaint abowt engquiry and he closed evideoee
by filing purshis Ex-19. Against thal, first party chise not
to lead evidence on point of enquiry and perversitn af
findings.

7. Second party submitted Writlen Arruments al
Ex-20 and first party at Ex-21. If we peruse enyuins
proceedings filed ar T-13 by the first party we tind, said
enquity procoeding runs from page 1 to 39, In the copy ol
enquiry proceedings at number of places we find sivuature
of the workman. in the riess this witness at page 1 and 17
admits that, he has no evidence 1o show that he inforoned
zbgut his absentecism, Fven he admits thal, salary was ot
paid to him of these absent davs. Fle also admits that. e
did not complain abouwt salary deducted ahout absentesiam,
Charge sheet shaws he remained absent for 40 davs from
Fune, 2001 to September, 2007, He has s itted that pusition,
In the reply to the charge sheet, ot appuears that he has
informed that when he was sick from 14th to 16tk Tune he

[Fazr Ti—Sec, 3¢EiY]

nated his brother's dauuliler Privanka fell sick and so he
had to take her to hospital. There wus mo improvement and
50 he unable fo anend the olfice as nobody was in the
house to take care of Frivanke, Then aboul Augusi
absenteeism he states that, he received one notice from
Dy Callector Otfice, Mulynd wind to anend it he want there.
So by thal reply, he almos sdiniticd absenteeism. He has
also not examined any withcsses on his behalf thoogh he
produced number of copics ol case papers of Privanka. He
got opportunity o explain abour his absentecism and by
enquiry it reveals that, sufficicnt opportunity was given to
second  party 1o explain ubout his absenteeism, Even
cress he admitted enquiry. He admits that, opportunity
wis given to him. o chirge of absentecism when Jeveblcd
against second party and wien he admits i, in my
considered view nothing more reguired s prove. Besides
citation referred by first par s Advocate iF looked in, |
find those are an punishmets which cannot be considered
at this slage, While answering question na. 4 in the enguiry
proceeding, page L0 Ex-15. he adimits that he has naot
submitted leave application ung admies that, he mformed
on tolephone, When dawe was asked of 1z lephone ke viates
thal, he does net remember the date. While answering
Question no, 10 page 11 ol enogery proceedings he admits
that, he temained absent far 40 Juv s, When he admits thal,
he cemained absent fuy S8 davs and when charoe of
absenecism is levelled o foc miscondurt, inomy considere
view, nothing more requred to ennelude that charee was
proved against concerned workmun, After all. what i
enguiry? According to me. cnguity s opportuity wothe
person against whom charges are levelled. Flere cobeemed
warkman admits that he was absenl. Charge was ol
ahsentesism weating as o misconduct when o admitted by
the concemed workman. [ conclode that, enguine w Tar
and proper and answer this issue mthe aflirmanve.

Isspeno, 2;

8. Onthe basis ot crgan e condueted. bnguire Officer
ohserved he is guilty ol wiscoodued of sheenteeism, 1l
has given findings fron: poge 41 104 with Fa- 13 e has
described the charpe mentionad in Lhe statoment made by
concermad workman and explanation given by concerned
workman. The charge was ol abscesism weeatm as
mizeonduct from June 2101 asd on that Lnguiry ClEicer
observed concerned workman moathy of charge af
absentevism. Wheo chawe aus admitted by the congerigd
workman and it is proved that he was ahsent during that
period as mentioned e larae sheel ©have o conclude
that findings are nod perverse

9 I view of dissovsaions made alove, 1 conclude
enguiry 15 fir and propor and Godimesnad perverse Elenee
the ordet;

ORBR
([ Enquiry is fair and propec. Findings net perverse.

([N} Both to parisapale e refurenoe on quaniom
of punishment.

Cate: 26-06-2008

oA T AT Brearadin o 50007 e
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WL M. 2630 —alwiieR faar sfufm, 1047
(1947 1 4] S 4R 17 & S0 H HA0 TET
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R A sfhwrrm SaeR | |, vER
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I BT 13-08-2008 TT E30 o1 |

[H T-20012/452/95- AR H-13]
e v T=E, 2 afuwrd

New Delhi, the | 3th August, 2008

5.0, 2630.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref Mo, 327
1997) of the Central Government Industriai Tribupal/
Labour Court, No. 1, Dhanbad now as shown in the
Annexure, inthe Industrial dispute between the employers
in relation to the management of Mfs. ECL's Ltd. and
their workman, which was received by the Central
Government on 13-08-2008,

[N, L-200 1245295 1R(C-1)]
ENEH LATA JAWAS Degk Offjcer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIALTRIBUNALNQ. T AT DHANBAD

PRESENT
Shri H.M. SINGH, Presidiog Olficer

In the matter af an Industrial Dispute under Section 10(1)d}
ofthe 1D Act., 1547

Reference No. 32 of 1997

Mz ECL's Barakar
Engineering works and their
workmen.

APPEARANCES

PARTIES:

On behalf of the workimen : None.

On behalf of the employers M. B.M. Prasad,

Advocate,
Seate ; Jharkhand
Dated, Dhanbad, the 29th July, 2008

Indusery : Coal,

AWARD

The Government of India, Ministry of Labour, in
exercise of the powers conferted on them under Section
10(1{d) of the LD. Act, 1947 has referred the following
gispute to this Tribunal for adjudication vide their Crdor
No. L-20012/452/95-1R (Coal-), dated, the Tdth January.
1947,

SCHEDULE

“Whether the demand by the Ugion fur the
employment of the dependent of Late Brahmadeo
Singh is legal and justified? If so, 1o what reliel is the
dependent entitled™

2. In thiz cage neither the concerned workman hor
his representative appeared before this Tribunal inspitc of
issuance of netices (o them. Management, however, made
appearance through their authorised representative.

Since the congerned workman has friled 1o appear
before this Tribunal inspite of issuance of notices, a “Nao
Dhspute’ Award is passed in this case presuming non-
existence of any Industrial Dispute betwesn the parties,

H. M. S[NGH, Presiding Officer

¢ frwt, 13 oTTRe, 2008

W, ST 2631 3Rt P sfufrm, u4ry
(1947 %1 14) H 4R 17 % F[EO | FIAT WA
A, AL, ) & vEuEy & Hag P i T
FHEA # 97 sy | Tfim oirife fas 4 2=
e siafrr stfrerorsm Toee wieETm & TR
(TRd TEm 24/1999 ) ® e = E, b =
TTEHER F 13-08-2008 F W05 T27 o |

[ . W TA-30001 2/719/98 383y (Hi-1 )]
T TTW, 20 Afw
Mew Delhi, the |3ch August, 2008

5.0, 2631.—In pursuance of Scction 17 of the
Industzial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref, No.
2d/1999% af the Central Government Industrial Trikunal!
Lahour Court Kolkata now as shawn in the Annexure, in
Industrial Dispute between the employers in relation 1o
the management of Mfs. IBF Company and
their wotkman, which was received by the Ceniral
Governmenton |3-0%-2008.

[Mo. L-300012/7998-TR (-1
SNEH LATA JAWAS, Desk Qfficer
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ANNEXURE

BEF(IRF. THE GOVERNMENT INDUSTRIAL
TRIBUNAL AT KOLKATA

Reference Mo, 24 of 19049

PARTIES : EMIFPLOYERS IN RELATION T} THE
MANAGEMENT OF IBPCOMPANY

A
Chitaranjan Wath
PRESENT:

Mr. Justice C.P. MISHRA, Presiding Officer

APPEARANCES
On behalf of the Mrs. 5, Banerjee, Advocaie,
Managemeni
On behalf of the T NOnE.
Whrkkman

State ; West Benpal.
Diated 26k July, 2008
AWARD

By Crder No. 1-300012:79/98-1R (-1} dated
6-07-1 999 the Gowernment of 1ndia, Ministry of Labour in
exercise of its powers under Scetion 1001 dY) and (24301
the Industrial Pisputes At M7 referred the follmving
dispute to this Iribunal for adjudication :

Industry : Petroicam

“Whilher the demand af Shri Chittaranian il that

he had warked fo 'BE Ciampany from 06-05-199 | (o

31-03-1995 35 poerect 7 Tsa, whether termination of

his sarvice we £ 01001996 is legal and justifed t If

nel, whal rohied ke i enlisled 107

2. Whei the case is called oul today, nooe aprears
for the wolkman por any step is laken on his behalt 1o
procesd wWRth the reqerence, Management, hpwever,
represented By G learmed Advecare, who has stated that
framethe conduct of the workno it is clegr that e hus o<t
his interest in this ¢ase. Tle bas prayed for dispasal of the
reference by passing a “No Mispute™ Award. It appears
from the record thar the partics ave completed their
pleadings and the workman was (6 lead evidence. But,
instead of dedsy so aljcurnments was being taken from
time {0 Lo oo various  greunds, Cltinaicky, from
14-6-2005 the leamed Advecate on record for the workman
stopped appeaning. Scveral notices werg issued to (he
- warkman informing Lim aboul the date fixed for bis evidence,
but thase notives were all retwmed with the endorsement
ofthe postal snhorine s o clagned. I is, therefire, vledr
that the workman is no longer inlerested to procecd with
the present sefercaee and there is no vse in keeping the
refercnce pending further,

3. Inthe smcumstance, this Tribunai has noe caber
aluemative bid 1o dispose of the present reference by

parssing 8 “Nao Dispule” Award As such, a “No [hspule”
Award i passed and the velerence 15 disposed of,

P AISHRA, Presiding Oy
Dared, Kalkaka

The 29th July, 2008
7 fawit, 1 e, 2008
WO, 2632 FEITE frEw s, 1947
(1947 F |4) T U 7 F SHET § F= HRA
% wedam A F v = gt o T
FHFR T W7 agEn § e iefs fRaw 0 90
TN AR AfaE e A A | aeen w
TaE (HIW myn 0023002 1 F TR ?:. el
FAE TR T L3-08- 210K AT 04 |
[ TH-2001 2 2052000 7 230 (| )
3y & TR, 25 s
Mew Delln the [30h Augusr, 2008
5.0, 2632,—Tn pursuunee of Secetien 17 of the
Indusirial Disputes Aer, 187 L4 of 1997 the Cearral
Government  horeby  pulilislas the award  (Ref o,
[90.2002) of the Central {ravernnrent Industrial ikl
Labour Court Na. 1 Phanivad now as shown o 1he
annexure, v Industeial Despile berween the amplovers in
relation to the managemen of bos BOCT Lad, asd Hhir
workman, which was received b the Central Governnmeny
on 13-08-2008.
[M T-20007 2005 2000-5F (-1
SNERELALA TAWAS Desk (Nfacer
ANNEXURE
BEFORE THECENTRAL GIVFERKMENT
INCUSTRIAL TRIBL MNAL NOL T AT DHANSBAL
PRESTNT
Shri .M. SINGIE, Presiding Officer

In the matter of an Indusiria Dipow wader Sectiom 100105
ofthe LD Acr, 1947,

Relecenee No, [ of 20002

FARTIES: CEmplovecrs nsee litien 1o thie maigetien
of Nudkhorkee Coldlivny ol b s, BOUT
and their warkman.

APTEARANCES

Cn behalf of the DM R ChihTavorts

workman Advovale,

On behalf of the A UM Ll Advocae,
etnployers
Slate : Markhand

Daled : Dhankad, the 2ith July, 2008

Induatry : Coal
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AWARD

The Govi. of [ndia, Minigtry of Labour, in exercise of
the powers conferred on them under Section 10{1)}d)
oftha LD, Act, 1947 has refarred the following dispute
10 thés Tribimal for adjudication vide their Order No.
L-20012/205/2000-L.R. {C-1), dated, the 11th
September, 2002, ' .

SCHEDULE

“Whether the claim nf.the BCKLU from the
management of BCCL, Bfock-11 Area, Nudkhurki
Colliery that the workman Shri Mitan Mishra should
have been referred to the Medical Board foi
determination of his age before superannuating him
w.ef 1-7-1999 and the demand that the workman
may be reinstated into service ol attainment of the
age of superannuation, i3 just, fair and legat? lf so, o
what relief is the workman entitled™

2. 1n this case both the parties appeared and filed
their respective W 5. docoments ete. Subsequently at the
stage of bearing Ld. Advocate for the workman by filing a
petition hes submitted 1o pass a *No dispute” Award on
the ground that the concemed workman invelved in this
case is not interested to proceed with the hearing of this

case. .

Perused the petition and heard both jides,

Since the concermed workman is not imerested 1o
proceed with the hearing of this case a ‘No dispute’ Award
is passed -in this case presuming non-existence ol any
industrial dispute between the parties.

H. M, &INGH, Presidiag Officer
¢ Tz, 19 ST, 2008

WO, 2633.-—3iETs e afufre, 1947
{1947 FT 14) & ¥ 17 F FFO § FIQ TEA
# R o @ e S ey e s T
T & A oy | e i e J 3=
W S siaETn s AR L |, SRR TEE
(¥t T (4002000 ) W WEER w @, W F=0m
TEHR FT 13-08-2008 W1 T4 o1 |

[H, TE-20012/R7/2001 - 38 3 (2-1)]
= T TE, 2vE AT
Mew Delhi, the 13th August, 2008

S 2633.—In pursuance of Section 17 of the
Industrial Dispates Act, 1947 (14 of 1947}, the Ceniral
Government  hereby publishes the award {Ref No.
148/2001) of the Central Government Industrial Tribunal/
Labout Court Wg. 1, Dhanbad now as shown in the
annexure. in Industrial dispute between the emplayers in
relation to the management of M/s. BCCL Lid, and their

workman, which was received by the Central Govemment
on 13-08-2008,

Mo. L-20012407/2001 TR, {C-1)}
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THELENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO.1 AT DHANBAD.

PRESENT
Shri H. M. Singh, Presiding Officer

In the matter of an Industrial Digpuoks under Section 1] 1¢d)
of the LD Act, 1947,

Reference No. 149 of 204H

Parties : Emplovers in relation to the management
of Kustore Kshetra of Mis. B.C.CL. and
their workmen.

Appearances

On behalf of the Mr. D, K. Verma,

employers Advocate

On behelf of the : . Mr. Ram Ratan Fam,

workmen General Secretary,

B.M.LL

State : Tharkhand Industry : Coal.

Dated : Dhanbad, the 2%ih July, 2008,
AWARD

The Govt. of India, Minisiry of Labeur, in exercise
of the powers conferred on them under Seetion
0 1d) of the 1.0, Act, 1947 has referred the
following dispulz to this Tribvnal for adjudication
vide thexr Order Na. L-200 12/ 72001 -{C-1}, dated thg
24th May, 2001.

SCHEDMLY.

KYAMESSRS BHARAT COKING COAL LIMITEDR
KUSTORE KSHETRA KEY PRAVANDHTANTRA
DWARA SHRI SURESH PASWAN EVAM 93
AANYA KARMEAROHN (SUCHI SANLAGNA
HAMMI KO LOADER KEY RULUP MEY N IYAMITA
WA KIYA JANA TATHA SEVA SEY HATA DIYA
JANA SAHI, VIDHIWAT EVAM NAYAOQCHIT
HAIN? YADI NAHT TO KARMEKAR KIS RAHAT
EEY BATRAHA IN TATHA KIS TARIKEH SEY™

2. As per Written Statement feled on behall of the
concernad workmen it is stated that Shri Surendra Paswan
and 98 others workmen are working in the job of ruck
lpaders and on some occasions loaded the railway wagon
in Ena Colliery under Kustore Area and they are performing
their job on regular basis. They are working since April,
1985 and they wers engaged in the collicry by the
managemnent. They performed their job in colliery ridings
and projects as dirceted by the Management concerned.
The concamed workman alsa staed that they werc allodied



5286 THE GAZETTE OF TNDIA : SEFTEMBER 24, 2008/BHADRA 29, 1930

[FarT B --Sec 3())

duies of loading coal in trucks and railway rkesfwagons
and they have continued 10 perform their job from April,
1985 to December, 1998 and aRer that management slopped
their job withoul assigning any reason and written
information. It has been siatad that the Govt. of India
Gazetted & notification in [98& under Section [ of tie
Contract Labour (Regulation and Abolition) Act, 1970
prehibiting the management 10 stop the contragtor
workers and private trucks loaders in the premises of the
Company and Collicries ridings. As per notification passed
by the Gowt. management abolished the privace trucks
loader and contractor warkers in the BOCL.

3. Abiding by the arder of the Gavt. of India, the
Management concemed engaged the said workmeri i o ad
coal in wagens. The said workmen demanded 10 the
management for theic segularisalion as toader in permarent
Jjobrinthe Ena Colliery of Kustore Area of Mis. BCCL.. The
concermed workmen also approached and marged the
Depuly Commissionet of Dhanbad 1o miervenc i this
regard. Consequently the Deputy Commissioner
investigaged inte the matter and ardered the LEO
(Labour Enfarcement Officer Yt issye Identity Card woall
workmen, The LECY then issueed an 1.1, Cardin 1994 1o all
workmen working inthe Fire Project 4 Coal Loaders m the
wucks of Mis. BECL. and the above werkmen were paid
wages prevailing ab the ene as per rule of Mg BOCT
They have praved thm they should be repolarised m thieic
Job wilh wages since December. 1998

4. The managzament has subritted 0 their Weitten
Statement stating therein dhat the present reference is ot
legzlly mainlainalle ax oo employer and emplosee
relationship exists hetween the concerned persons amd
the management. the presvnt reterengy is no1 arising out 1l
any induseeial dispute and s suel the Lo ble Tribunal
has no jurisdiction 1o adfudicate on the saue retcered
above.

5. It has alsu been sabmitted that the spunsaring
umien viz. Balwian Masdoor Union Das not Deen regos i
by the managemaem as the workomen al the compans are
nol the members of the union wid the union kas ao
sufficient strength to sponzor amy industrial dispote. The
sponsaring unien nndle eun ahe case that the concerui
persetts were the conbractor workers engized o boading
af coal into trucks @nd densnded Tor their reoularisationg
by the principal employver, [1 hus been submitted by the
management Turther thil eaising af the dispute i
obvaimusly false as woll appear from e fucts that the
sporsoring unioh initaly subnnoed a donand senve
before the ALC(C . Dhunbad, o Behall of S Surendis,
Paswan and 33 others suking cat e e laim that thes were
the truck loaders loading voal sie privace rocks
demanded for thair absorpion by the pringipal empinoer
Subseqaently i raised the dispute inrespeetof 178 waorkers
claiming thew w be the privage rock, leadees. The refirenee
has been made in respect of 9% warkers, 1L has alse been

j————— T

stated that it has become the praciice of some of the gade
unions to raise the dispute for tecruitment of workers inte
the employment of the public seotar undertaking with the
help of litigation and in thal cannection they coilested
nember of job seekers and crrolled them as member of
their umion and demand lor their regulavisation asserting
that the job seekers are the conlracior workers engaged on
truck [sading jobs, In the prosem case it has been dong 50
though the concemned persons were nover enpaged by the
gontractor in the loading job into truck or wagon. [ has
also been submitted that the unapemen has deployed
pay leaders for loading waveons and trucks and therehoe,
question of engaging private truck loaders for loading job
did not and cannot arize, 1hus he entire ¢laim is flse and
contocted and no meritof any kind exists in advanging the
claim for regularization al coatracier workurs

6 The sponsoring Lnivn has alse failed to produce
anw appointment Jetter issucd by any contracior o [
Card of employment or docuizient of worth indicating Ut
they were even engaged by the wmanagement on the job of
loading wagon and truck. kt has been denigd that Surendra
Peagad and 98 others have ver worked from Apeil. 1985 10
Diecember, 1998, 1t has also hoen stuwted 1hat the unon had
adopted various pressure 1actics i callegting the job
seekers in large numbers and 2o themselves revruited dego
the empluyment of the maescreent, Tler is o substance
n the cantention of thy wariomen that the LECY isaged
identity card 10 the concerned porsans as per diceetion of
the [.C. Dhanbad. he 1.0, Dhanbad has e jumsdicion
1w recrit the workmen o the cimplosment ol 1he
managemend and the [ bas uo jurisdiction ta issgu
ledentity card to the workmen 1l Gent. of Endia has alreads
prescnibed the employveren, procedere and 1here e
conslituienal provisions ive selechion und eecruitment ol
warkers inle the employinen: of the management, B Fas
been prayed that an Asard B passed Dolding ghut
conderndd persans are not ciptizhed 1 gt am ve bt

T In enoese of arsanem T Advocae Har the
management subitted thae e woehen pave producd
L0k Card regarding 27 warkenae s ineh s boeen issacd s
the [EGL Bibar Govr Jhariz Ve are e st the Siure Ciond
Bas catao right Lo isswe, 13300 00 bon the woorbaces whas e
ennszed by BOOL oF contracter i behall of BUCT. The
representative af the workinam kas var produced sy order
ol Beputy Commissiong Lmanhad e prepamation of
Ly Card af 27 workamen for e ok ol the contraciae
crpaged by MY BOCT 1oskene sl these 11 Card -
which hos been issued by thoe .00 Baowia Giost ol Rl
lis B0 fLeisacLien 1o isson <ot LIT Caral tow aime wanchyr
snder the eonsteal of Ms 30T which is o pabklic secton
wndvraking ol Gont, of India, 1= e shoese T 0F 45
have been fabricated with @oves woosecwe criplament
wrgled tha manggement of Moo 300T
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§. The applications of workers which have been
moved before the Deputy Commissioner, Dhanbad marked
as Annzxure-1 shows that BCCL management has shifted
place of loading to another place and winded up Ena Fire
Project Loading. It cannot be compelled to the management
where they will start loading and whare they will close their
business for loading. It has been alleged in Apnexure-[ by
the concerned persons that the management changed their
waorking place of loading from Ena Fire Project to Simlabahal
siding and taking works from another worker al Simlabahal
siding. 1t has alse been prayed in perza of Annexure-1 that
lvading of Ena Fire Project be diracted to be etarted, so that
the workmen can get work there, This shews that
management has closed their Toading place at Ena Fire
Project and as a result grievances arose amoengst the
workmen and they are falsely claiming 1o bave worked under
ihe coniractor which has been engaged by M/s, BOCL
becavse the representative of the werkman has net fled
any decument which will show that any contractor cogaged
by Mis. BCCL has employed the concemed persons and
issued [.D. Card or any other appaintment letter so that it
can be believed in any way.

9, MW-1 Raghunath Prasad has staled in his
examination-in-chief that since about six months the coal
loading work in the said colliery is not being carried out.
Coal produection for the time being is siepped, and in this
respecl WW-1 has stated in examination-in-chief that we
have filed original Identity cards af 27 persons granted by
LEC of Bihar Govt. As discussed above the LEO, Govt. of
Bihar has got no jurisdiction to isswe !.0. Card for any
project of BCCL. In cross-examination WW-1 stated that
we have not been granted any identity cards by the
management of BCCL, and he cannot say why the LEO bad
not abtained any signature of any official of the
managgmenl. Therefore, it appears that these [ Cards
which has been issued by the LEO, Govt. of Bibar has nol
been signed by any officer or employes of BCCL which
imay show that they ever worked under the management of
BCCL. WW-1 has also stated in page-2 in his cross-
examination it is Tact thal privaie truck owners used 1o his
private loaders in the area of BCCL for loading ol coal and
for that purpose we were (ssued identity cards. The
cvidence of the above wilhess shows that loading work is
done by private truck owner and private loaders and they
have not worked under the contractor which has been
cmployed by the management of M. BCCL, There is no
document which has been filed by the workmen which may
shows relationship of cmployer and emplovee between
the workmen and the manapement,

4 {a) [nthe schedule 1o the order of reforence the
number ol workmen has been mentioned as Suresh Paswan
and 9% athers but 1.D, Cards have been (Tled only in respect
af 27 workmen. I also shows that without any cogent
gvidence reference has been made regarding 9% workers,

In the result, the fullowing Award (s rendeved —

“Messry Bharar Coking épaf Limited Kusiore
Krheira key Pravandhtantra Dwara Shri Suresh
Piswen Evam 98 Aaiva Karmbaron Ko Loader KEY
Rup Mey Nivamita Na Kiva Jana Tatha Seva Sey
Hata Dive Jana Sali, Vidhivar Evam Nayaochi
Hain, Ataa Karmhar Kisi Rakae Key Parra Nabi

Haim "
H. M. SINGH, Presiding CHlicer
4 Tomell, 13 306, 2008
W AW 2634 i faaw affem, 1947

(1047 & 14) &I WA (7 % IR 4 FEA TWFR
# ol fa F weueR F wag st i s siw
% dtg ame A fifim ofvife fram & =T wEw
sheifa sTfREToL A =marera W, ], STaE S g (e
WM §4/1999) F WA WD £, A FAEW WER F
13-¥-2008 Tt W £37 o1

5 T8-20052/45350- 3¢ 31 (ht- 1] |
T M TN, T AEH
Mew Delhi, the 13th Augast, 2008

5.0. 26M.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 7947). the Ceniral
Government  hereby publishes the award (Rell Moo
&4/1939) of the Central Government indusirial Tribunal!
Labour Cowrt Mo, 1, Dhanbad now as shown in the
annexure, in Industrial dispute between the emplavors in
relation to the management of M's. CC Lid. and their
workmen, which was received by the Cental Government
on 13-8-2008.

[Mo. L2001 245 300-01L (17
SNEH LATA JAWAS, Desk OfMiger

ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 1 AT DIEANBALD

PRESENT : Shri11.M. SINGH, Presiding Officer.

(i the mateer of an industrial Dispute under Section
loftyd) ofthe 1D, Acy, 1947

Reference No. 64 of 1998

PARTIES: Employ¢rs in refalion to the management of
Kedla Open Cast Project ol Mis, OO lad,
and  their Workmen,

AI'PEARANCES

Onbehalfof the workman @ MNone

On behalf of the emplovers 8e. £ K. Vomma
Adwvocalc.

State : Jharkhand industry ; Coal.

Drated the Sth Auwgusl, 2008,
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[Pezer - & Sridd)

AWARD

The Gove. ol [ndia, Ministey of Labour, in cvercise
of the pewers confereed wn them under Section TO{1gd) of
the T.D Act, 1947 has refermred the following dispute 10
this Tribunal for adjudication vide their Order No. L-2005 2
43390-[R{C-1 jdared 1he 215t Apnil. 159949

SCHEDULE

“Whether the action of the managoment of Kedla
Open Cast Praject of C.C. Ltd., Hazarihagh in not
regularising Sh. Mahendra Singh, Security G yued
on the post of Drjver is justified ™ 3 nod. 10 what
retinf the concerned workenan is entitled to 7

2. In this case Ld. advocate for the managoment
by filing a petition from the wile of deceased workman
submitted 10 pass a "o dispute” Award on the ground
that thy wife of the deceased converned workman | ng
willing to contest the case on behalf of her heshand who
died during the pendency of this reference. In view of
such submission made on behatf of the workman made in
the petition and as no abjection raised on bekalf of 1he
management, a ‘No dispute’ Award is passed in this case
presumiog non-existence of any industrial dispute
between the parties,

H. M. SINGH, Prasiding Officer

¢ fawefl, |3 STTE, 2008

T 3, 2635 drnfrE B sfufes, juar
(1947 1 143 &1 um 17 F SO0 & F0 wE=R
? #fidum f & wada % gag e st T
FTHHRT % 9 g § fafie i faa 5 <=1
TR A affiaToy sm = 6. 1, a1
(Hed M gaipu4) B OWERE wE F, W S
TR F 13-3-2008 T W T3] o7 ¢

(4 TA-20012-403/93- 308 37 (-3 ]
Mew Delhi, the 13h August, 2008

5.0. 2635.-.1o pursuance ol Section 17 ol Lhe
Industtial Disputes Act, 1547 (14 of [947), the Central
Government  herchy publishes the award {(Ref. Mo,
S4/1994) of the Cenwal Government Industrial Tribusal’
Labour Court Ne. |, Thanbad now as shown in the
annexure, in Industrial dispute between the employvers in
relatien {2 the management of M/'s. BCCL Lud. and theis
warkman, which was received by the Central Governmen|
on 13-8-2008,

{ No. L-2001 290393 IR (C-1}]
SNEH LATAJAWAS, Desk (HTicer

AMNEXLCRE

BEFORE THE CENTIRAL GEVERNMENT
FMDUSTRIAL TRIBUGSALNCYL T AT DELANEALF

PRESENT : SEIRNTL M, STNCEEL, Presidime O e,
In the matter of an Tndusteial Mhspute under Seciu;
[0 3y onflie LB Agp, 1947
Reference Mo, 94 of 19914
PARTIES : Employers in relation to the management of

Govindpur Cullien of M os BOCE Ll and
their workmen,

ADPCAEATELS
Om behalf of the workman 0 N
On behalf of the employars None

State : Jharkhand oty - Coal,

Drated, Dhanbad. tive 20 Telv, 206
AWAND

The Government oF ndia, Minisiey of Labour, in
cxercise of the powors contomred an shem under Sevtion
D)) ofthe 1.0L At 1937 s reterred the following
dispure e this Tribunal fergdjudication vide theit Onda
Mo L2000 2403831 (Conit-10, dlated the BLb April, 1994

SUHENLLLE

“Whether the action of the Crenersl Manuger.
Govindpar Area Mo, 1l ol s BCCL. O Soansrdin
Dist. Bhanbad in dissmiasing Rohama Chansar,
Tliners Loader w0 13-3-02 g qustifeed 7 1'out. o
whar rebief is the corcerned workman engitled rg =
2 lvappears from the revord o this case that benh
the parties abstained honisclves Tram appearing hefure
this Tribunal, mspite ol oeance al nouces 1w then
repeatedly. Accordingly i *No dispule” Award s piaad
in This case presumning noaegcialepes o s nedusienak

dispute between the partiv-
HOS1 SINGEEL Presidiog O0Ticer

REAEUC Ry LR

T 2636, dATlis SmmE WM, 1v43
{1947 & 14 .F ¥ 17 % 7w 4 F9 WER
I WEEm | % |\ - v aeEew an o=y
FHF F AG AT F i StTe T E s
T A s sm ST R | SR T YA
(e BEAT 4321988 1 T TR 4 5F T T B e
Th 138 2008 TR A 60

[T OE-2an 2 pan?- A% AR o 1

W A WA, B e
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Mew Delhi, the 13th August, 2008

§.0. 26M.—In pursuance of Sectipn |7 of the
Industriz] Disputes Act, 1947 (14 of 1947), the Central
Governmens  hereby publishes the award (Ref. Mo,
43/1988) of the Centra! Government Tndusttia] Tribunal/
Labour Court No. 1 Dhanbad now as shown in the
annexure, in Industrial dispute between the employers in
relation to the management of M2, CCL Ltd. and their
workman, which was received by the Central Government
on 13-08-2008.

{No. L-2400 219478 7-IR.(C- 1]
SNEH LATA JAWAS, Desk Ofiicer

ANNEXT/RE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBLMNALNO. 1 AT DHANBAD

Présent : Shri H. M. Singh, Presiding Officer,

In the matter of an Industrial Dispute vnder Section
10{ 1} d} of the 1.0y, Act, 1947

Reference No. 43 of 1988

Parties :  Employers in refation to the management of
GIDL-A Colliery of M/s. C.C. Ltd and
their workman,

APPEAHANCES
©m behalf of the workman . None
On behalf of tha employers Mr. DK ¥Verme,
. Advocate.
State ; Jharkhand Indusiry : Coal.

Dated, Dhanbad, the 22nd July, 2008
AWARD

The Gowt. of India, Minsstry of Labour, in exercise
of the powers conferred on them under Section 10(1Hd}
of the 1.D. Act, 1547 has referred the fotlowing dispute to
this Tribunal for adsydication vide their Order Ne.
L-280124194%87-D. IV, dated , the 8th March, 1988

SCHEDULE

“Whether the action of the Management of GIDI-A
Coltiery of Central Coalficlds Lid. in terminating the
services of 5ri Kashinath Bedia alias Kashinath, is
justified * IF not, 1o what relief the workman is
entitled ta

2. In this case both the parties appeared and filed
their W.5_ ste. Subseguently, the wotkman side abstained
from appearing before this Tribunal. Thereatter repeated
nolices were issued to the workman side but inspile of
insuance of notices thay failed to appear, Since the
workanan sids failed to appear in spite of issuance of
notices, n ‘No dispute’ is passed in this reference
presuming non-existence of any industrial dispute
hetween the parties.

H. M. SINGH, Presiding OfTicer

3330 Guls--7

¢ femwdl, 13 T, 2008

W ML 637-—srmE famrm silRETD, 440
(1947 ¥ 14) F UM 17 F aEor ¥ S0 TEER
A s T fa F Wy F wHag FEEE ain =
FTHHEA & @9 seey ¥ e st fem A F =
i afion 9™ Wmeg . 1, $TEE & e
{Fx T 71/1999) T GEFIIR F@ €, T HAE WHEE
F 13-08-2008 ! W T3 W

(¥ OH-20012/5] 2983 & (1 1)]
e W ward, 5 afawi
New Delhd, the 13th Augusy 200%

S0, 26¥57.—In  pursuance of Secuion 17 of thy
Industrial Disputes Act, 1947 (14 of 1947} the Central
Governmeni  hereby  publishes  the wward  {Ref. No.
11/1999) of the Central Government Industriul Tribunal!
Labour Court No. 1 Dhanbad, now as shown in the
annexure, in [ndusteial dispute botween the employers in
relation to the managemen of M/s, BCCL Ead. and their
workman, which was received by the Central Grovernmem
on §3-08-2008.

(Ne. L-20012i5 1 298-IR(C-1))
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO, § DHANBAD,

Present : Shri 1. 0. Singh, Presiding Olficer.

In the matter of an Industrial Dispute under Section
10 4y of the LT Act, 1947

Reference Mo, 71 of 1999

Employers in relation to the manapement of
Weetern Jharia Arca of M, BCC, Tad. and
their workman.

APPEARANCES

Parties :

On behall of the employers Wr. [DLK. Yo,
Advovale.
Onbehatfofthe workman | Mone

State ; Jharkband Industry : Coal.

Dated, Dhanbad, the 2151 July, 2008,
AWARD

The Gowt, of India, Ministry of Labour, in exercise
of the powers conferred on them ynder Scection LO(1)(d)
ofthe 1.D. Act, 1947 has referred the following dispue to
this Tribunal for adjudication vide their Qrder No.
L-20012/5  298-TR (C-1}, dated , the 29th April, 1099,
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SCHEDLULE

“K¥A.BCCL, WEST JHARIA KSHETRA KEY

PRAVANDHTANTRA DWARA SHRIMATI PYAST

MODIN KEY ASHRIT PUTRA KO MANILA

SWECHHA SEVA NIVRITI YOINA XEY

ANTARGATA KARYA NA DENA UCLIT EVAM

NAYA SANGATA HAIN? YADI NAHI TO

KARMEAR WA UNKEY ASHRIT KI5 RAHAT

KEY PATRAHAIN?

2. In this case workmanside has failed te appear
before this Tribunal in $pite of issuance of reapeated
nolices te him, Management, however, made appearance
through their authorised representative. Since the
concerned workman has failed to appear before this
Tribunal in spite of #sswance of repeated notices, a *No
dispute’ Award is passed in this case presuming non-
existence of any industrial dispure between the parties.

H. M. 5INGH, Presiding Officer
3 fewelt, |5 &, 2008

T, 3, 2628 Efre Pram wiktmm, (947
(1947 F 14} ¥ 8@ 17 F F[FM G £ O
f adw f R wWyda § deg Fome o e
FHEM # i e § i s fa 4 S=m
B St iy as g 5, L, FAR & =
(oM WEm 46,1906 F wwilia o @, 3 52 e
1 [9-08-200% Tt W EHT A |

(| T - 20040/64/35 - 3775 3% (-1} ]
New Delhi, the 1%th dugust, 2008

5.0, 2638 In pursuance of Section 1T af the
Industrial Disputes Act, 1947 {14 of 19473, the Central
Govermnment  hercby publishes the award (Ref No.
46/1996) of 1le Cenrd Government Industrial Tribunali
Labour Coutt No. 1 Taipur, pow as shown in the annexure,
in Industrial dispuie between the employers in relation to
the management af M. IPB Ltd and their workman,
which was received by the Central Government on
15-08-2008.

[No, L-20M0:64:95-1R(C-1}
SNEH LATA JAWAS. Desk Otficer

Y
st siigfer e, saqr
30 o, WA, 46,1996
Yota . B wen, am TR, T e s wae
- 200406405 -3¢ A0, (W), amd) feeies 14-10-9¢
& grrEy v yE s g5 T, il A fren o
ARE] weTl AwdTH Aghe e e |
. wef

LB

s Wt 8 (9 greEn % U v A
WG FARAF T 1. 348, 347, SimiTs 4, e

e |
. wmedt
Fuftad
o it : ot daw wemmr v, FRTESTR,
el F1 AR E 4t artfa= WHiw
et i 3w = gt e ofeEm
femiam aamed ¢ po-3-2004
ward

I. 2 iR, 99 Hawrm, W e #wosulud
sAlrrET IR A v, oo = st sifufmig 2y
“Whether the cluitn of Shri Subhash Chand Sharma
that be was illegally ermitated by the management
of M/ 1LB.P.Co. Lad. Bhiwari w.e.f, 31-7-94 without
following provisions of Section 25 F is justified? 1F
g0, to what claen s the concerned workman eatilled™
2. el F s @ wedz wH @ oW fEw T
fanat dlira 7w o yen ¥ fx wdl %) Frafa faies &
AT 5-6-1993 T # FI A F W ot | TE A
W 3 AMAR 30- 794 77 Fmd TrH § F9 fEm feg
festion 30-7-va Tt o0 &0 | FEZE 66 F 20 W H=
He Afaw w1 31 | T T Hfa HIE A W efo
arafen s # f& 5 w5 e ® freel o7 § 240
f & aifirm e fem 2 0w ) T I w0 O @
U W W AfE e Ay I U R W e
3T T T TR # 7 T s mefven et s %1 g £
79 yER et 9 wm o8 uw s faEe afues
1947 {5t Fvin W 2t e srfifrm FEeTim) 7 sl
framz fR & frm 77 37 T PR Ieem fEm g
ofe & TR WA T A @ T Ay 9A faw % FE v
a0 | e A wie wfir = w© A g
& B gEa T o A g w1 HW e F gram
sl #1 fgfam =1 ™ frg 1ol =1 030 #1 FF TE
fem o | v@ v arfifrag = urn 2550w 25w R
v FeweA e £ o i  owe # R v g
AR T 30-7-94 F oo W vy mhfe W s
T o weff = 9o A =i 7 T w5 e
dar o T T4 w1 g Wity T A
3. et F1 AW W Fw S FErE 9 e o
famg: sEm wnifvee wmfa =t T T medl 3w gfe
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YR T U ; Tt 20, zunamm 29, 1530 %291

sy # fawg Arfia T v o Tz wfes e WY
dt A =i w T e T R R O R R T
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1450 T3 wivImE W1 W H 4 Wy % g oy e T
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¥4 T PR O R T R S ) e e T
F= & T 4, sifen ¥ ain frgfem T F o weft 90 den
ety w1 5 e fem gan 1 T F o meen e
W = s 26-7-54 % 79 g0 g w1 firm o o fiw
va ek Prof e 30-7-94 F v w o # i
| AT TD T AW A 30-7-04 W 5 W § T
Tafen g W O Py T R w e T
w; Wit %t T 79 1-B-94 Bt 0 T Fram WY 5584
T w1 B3 o W A T W IHE S A
T o1 | 7% TR id ) §m v w freeer wn
T aEnd § FoiY 't & F e

5. T o weff v itfem wam # men st = &
¥ Al A Joma wifew go o R o g,
TR T S R

6. wrelf wfefrf 1 7o & f il o Profe R
5-6-93 | el Trtors & S ERRrR ofE 8
9 7 3 7 4t ug 3 faelan 30-7-54 % a7 HeE
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1 v Fewed | Ty ot wew € i el S g g 8
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A 7 sere T e Sl vm 25w 1 W e T
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w9 feerd I |

1. mrﬁfnﬁ&ﬁﬁnﬂmﬁﬁmﬂmlﬁafﬁ
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THE HhfteA weHrT e 3w e A Tz | 4182094
i famis 22-8-04 F FRT FHEAA & HAT T
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U uRr 25- % T afaiEm @ wEem ) g W
T T oTm # ) wm el W s v =
yiarrt 72 2 5 49 7 Tely & 3w = g T A
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el st gurs ==y, W 9 I R SEE w
fod st st fe, Pael & w3 gm
31-7-94 H oy vy ¥ un 25-ww Afrm F
AU 7 e fed fa w5 ¥, e
# 1 well et wET % A (3 T wlE =
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K #ETE 34 e (g i, 2008 & WS S
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FrawrIar we e
T e wEf, =i
4 fadr, 20 27T, 2004

WAL 2639 -—sTErtE faaw wfyfmm. 1o47
{1947 1 133 1 0W |7 F HAION H FEA TER
A A TE o % e F Hag M S0 =T
FHFAT & 419 A § TR ST faaw 9w,
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(Ted wEm 213:04) # TETm w2, W e
TTER F 20-08- 20004 Tl W EA A )

[, W 20002 1293 205 2707 (F-1)]
TIE o AT, TR TER
Muse D3eTin, e 20k Aagost, 2008

S 2630 I purswance of Section 17 ol the
Industeinl Dnspudes Act, 1837 (14 of 1947), the Central
Govermment  hereby publishes  the award
(el o 2037199 of e Contenl CGovemmmen Indusitial
Feitamak [abesgr £ owrt M. 1, Dhanbad. now as shown in
the Anmes gy, in Industria] dispute berween the emplos crs
i relwivn b the eanaeemem of bes BCUL Ldoand their
wearkimae, whick wos recetved by the Central Ciosenmng
cn 20-THE-200E.

PMo. L2212 O3 IRICy]
SN LATA JAWAS, Dosh (O4rcer

ANNEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTHIAL TRIBUNALNO. 1
DHANBAL

Present : Shri H. M. Smgh_ Presiding Officer.

[n the maiter of an Industrial Dispute under Sectian
1010 of the LIY. Act, 1947

Reference No. 213 of 1994

Parties :  Emplovers in relunon to the management of
Bhagaband {ollicy of M BCC. [1d and
their workman,

APPEARANCES

Onbehalf of the wotkonan . Nong

On behalf of the cropleyars 0 MNone

State ; Iharkhand lndustry : Coal,

Dated, Dhanbad. the Augnst, 2608,
AWARILY

The Government ol ladia, Minsiry of Labour, m
geercisg of the powers conberred on them under Soclinn
10¢ I ofthe 1.0y Act, 1997 hag refered the following dispute
to this Tribenal for adjudication vide their {rder
Mo L-2000 250 28930 R0 dwed. 1he 2600 Avzs), [494.

SCHERCTF

“Whatlter the management of Hhasoband Colbicey
af M, Bharat Coking Cosl Led. is justilied inomn
regularising S/Shri Toloke Ko, Rameshwar Ran
Dalsinaat Chamar Sadib Harizan, Pati Rum [2har,
Santosh Mahao, Swhwn Yoaday, Mot Bane Sab, Sri
Ram Gepe, Mansha Guope. §itkoo Cliamar and Oopal
Sabon me rated jol 7 IF nod, Lo what relief the
worknicn are cotited 107"

2. In s vase aeithen the concerned warkimen nor
their represemiative appuircdd boelnee thig ‘Tribunal, S ome
alse appeared vn bebalt of e managemes. 1 appears
that Regd, notice and slow cinse noteees were issued 1o
both the side, Bt nespie af the sswance of nohces dhey
failed co o op before this | ribueal. As Both the purtics
Gailed g0 turnap helore s Frboaa | mspile ol issoinee of
notices 1o thent a "No dispoe” Awand © passed o Lhis
CHET PrUSUmIng NOR-Cyisivnee of ity nadusitial dispute
between the paries,

TE AT SENGIL Presidneg O licer
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W A 2640 —NERTE faar siufram, 1947
{1947 F1 14} ) 6 17 F FgHo T F P §,
e e . & ST = T P! o 3 et
& "% s # fiffw drifes fam § @iy @
v wfymoyam e G 1], o= & due (wad
W 2r55/2007) F TERW T &, 9 F9 TR W
21-08-2008 Y W AN o |

[ TA- 1101246472007 2T H-1) ]
g A T, 35 HAUFRR]

Mew Delbi, the 2 st August, 2008

5.0. 2640.—In pursuance of Seclion 17 of the
Industrial Disputes Act, 1247(14 of 1947, the Central
Govermment hereby publishes the award (Ref. No. 2755/
20071 of the Central Gevernment [ndusirial Tribunal/
Labour Court, No. 2, Mumbai now as shown in the
Annexuore, m the Industrial dispute berween the employers
in relations 1o the manapement of MJs. Air India Ltd., and
their waorkman, which was received by the Central
Government on 2 |-08-2008,

[Mo. L-1101 264,2007-TR(C-1]]
SNEH LATA JAWAS, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDLUSTRIAL TRIBUNAL NO.Z, MUMBAI]

PRESENT : A.A. Lad, Presiding Officer
Reference No, CGIT-2/55 of 2007
Employers in Relation to the Management of AIR, India
Lirited
{(Now : Mational Aviation Co. India Lid.)

The Chairman & Managing Director
National Aviation Co. [ndia Lid.
Alir India Building

Mariman Point,
Mumbai-dK21.

AND

Their Workmen

Shei G.T. Vhatkar

Room Mo, 5, Manuseth Chawl

Dharavi Koliwada

Holi Maidan, Dharavi

Misnibai-300017.

APPEARANCES

Forthe employer  : Mr. L L.D'Souza, Representative
Forthe workmen  : lp person

Mumbai, dated Tih July, 2008.

AWARD

The Government of india, Ministry of Labour by its
Order Na_ L-1 10E264/2007-FR(CM- ) dated 23-10-2007 in
exercise of the powers conferred by clause (d) of sub-
section (1) and sub-section XA} of Section 10 of the
Industrial Disputes Act, 1947 have been referred the
following dispute to this tribunal for adjudication :

“Whether the action of the management of Air India
Lad., Mumbai in retnéving Sh, G.T. Vhatkar, Security
Aseistant-11L, from the service we.f 3-3-20H) is
Jjustified and legal? Tf not, to what reliel 13 the
cencemned warkman entitled 7

2. In repsonse to the notice sent to second party,
after receipt of reference, by Ex-3 and then by Lx-10 he
submits that, he has not challenged the removal of his
service or termination whilc approaching w Regional
Labour Commissioner (C), Mumbai with application dawcd
14-3-2007. According ta hirm, by said application he raised
dispute about payment of arrears and not raised dispote
regarding termination dared 3-8.-2001 which isrelerred in
the schedute of the reference. According to him, he has na
problem with termination &s he did not challenze it by
approaching Repional Labour Commissioner [C), Mumbai.
So he prayed to dispose of the reference according|y.

3. IaviewofEx-3 & Ex-10, reference is disposcd of
Hence the order '

Order
In view Ex-3 & Ex-1@, reference is disposed of.

Dated 7-7-2004. A A LAD, Presiding CTicer
Ex-3
Shri. . T. Yhatkar
Room M5, Manushoth Chawl,
Dharavi Holi Maidan,
Dharavi , Mumbai 400017
Diate: 12-11-2007
To, o
Tﬁe Presiding Officer,

Cent. Govt. Industrial Tribunal-
Cimn-Labour Courl, No. 2,

2nd Floor, Shram Raksha Bhavan,
Shivshrushti Road,

Opp. Privadarshini,

Off Eastern Express Highway,
Sion, Mumbai 400022

Sub.r Orderdid. 25-10-2007 bearing Mo 1- 110020642007+
IR (CM-1) of Government Of India/ 3harat Sarkar
Ministry of Labour! Shram Mantralaya, Mow Iclhi.

Respected Sir,

T am in receipt of the above refered order of the
Central Govt, referring the dispuie for adjudication to
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C.GIT.-Cum-Labour Court, Mumbai No. 2, under clause
(2) of Sub-section {1} and sub-section (2AYof Section 10
ofthe LI, Act, 1947 {14 af 1947,

Firstofall | want to point out La you that this is raud
with the Central Gavt. plaved by Wr. Hemant Kumar of Ajr
[ndia Ltd. with the hand »n gloves with the Assn. Labour
Commissioner, Ceniral Murnbai Mr. CGanpati Bhatt,

(n fact T had inade an application dt. 14-03-2007 ¢
the Regional Labour Commissioner (Centraly Mumbai for
taking action against the Management of Air India Ltd. for
iollowing unfatr labour practice. Ex. “A™ isthe copy of the
said Letter dtd. 14-3-2007. In order 10 suppress my said
application did. 14-03-2007 ynder the Fifth Schedule
Management of Ak India Lid. itsclf ratsed the dispute and
the said Dispute was referred by Assistant Labour
Commissioner (Centraly, Mumdai io the Central Sovermnent,
qu whose benefll is the dispute raised? Manugement is
not spending money from their pocket. They are
wnnecessarily milizing the Public Money. They are yeiting
their regular salaries and benefits. [am without any eaming
for the last six to seven years because of which mysell and
my family suffered miserably, Management of Air lndia
Lid. is in the habit of filing frivoloes proceedings and
wasting the public money, They are also getting exiry maney
for altending the Court matters.

Management of Air India [ td. has spent huge public
mengy forapproval application ws-32 £2)(b) ofthe | 1. Ac
which came oul to be a non est? infuctwous, Managemen
of Atr India Lud. has never spent money from their packets
but utilized public money. Whoereas [had to spem mency
for paper work, appainting Advorate imd for atending the
Court Matters al the point of ime when | had no carnings
Approval application was never warranied because my so
called rernoval from service wis on the hagis of abgenter i sm
which never had any nexus with Keleeenee WL - of 19690
because Reference NTB -1 vl 1990 is regarding the waye
structures af corain categorivs of workman with which
armned related a all. On §-3-2004 NIT Mumba doclared
that Air Tndia L, vught not e have been party i Ref. Nu.
NTH-1of F990, This faci was suppressed by Air [ndia Lid.
and also by Mrs. Avsare Scoretary of Court Wo.1 NIT
Mumbai and after two Years Air Indiz Ltd. made upplication
for declaring the approval Application to be infroctuos
and non est,

| J

Even after [lling of this applicanon Air India Lid.
made False statement before the Count thar the issue whether
Air Indig Lid. is a pany wihe Ref, Mo, NTR -1 of 1990 3
pending before the Hon. High Court because they wanted
1o just go on prolenging the maiers in Approval
Application. At whose cost™ This was all by utilizing and
wasting the Public Maney.

[ have never been served with the purishment order

as per the certified standing order which | coald ehallenge
before Appellate Authority of the Company

[Pazr Lb—Se . 30|

1 had made application before the Regional Labour
Commission for taking apainst Uie Mapagement o Air India
Ltd. For following Unfair Labour Bractee. ) never raised
any dispute before the Lahour Commissionor Assi,
Labour Commissioner My, Ganpati Bhatt has Bpvoursd
Campany by making dispute Bedvrenee of the Cenral
CGiovernment clearly shows (ns the poirds therein are o he
proved by the Company. Compann wanls o unnecessarily
drag on the matter because they can wlilize pubjic mengy
tor filkng up their pockets. Rusidus sulam they are setting
eatra money for atlending the Conn,

Company had filled approval applicaton w <. 33 (3)
(k) ofthe [ndustrial Dispute 4¢1 1947, without ther bame
any ndustrigl Dispute or any faundainn, 1E1he Company
wants me now e contest the Relerenge swha is g Loy
piy my kossex af all these 7 vears?

1 am deemed ta be fic i service becaose Appiosal
Application Alled by the Company are inlrogiwous e
esl. | have not been served with aov dismissat order or
tmnination order.

In the circumstanees it i< pooved that the bove
referred Relerence be sent back o ike Central Cant, Tor
saving Public Money as Adrindia Lad, iy Gove of Tndia™s
ondertaking. B my services are ol restored By Aur India
Lid. or National Aviation Company ol India Lid. aa it is
now called, within 7 days 1T wild be compelled to proceed
acaingl Union of India the Centeal Gy ernmenl, Regional
Labour Commissioner § Conteali . ¥umbai, Nuticnal
[ndustrial Tribunal, Mumbai Coen S0 100G 1T, Mumbai
Court No2, and A India i, belore the Flan ble Fligh
Cuourl, Murmbai in voking Article 276 ol U Ceonstilulion of
[z, For pestoring my servives

Fasars ruly
CSEIE T T WA LI AR
Fah S, 1

BEFORE, THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL S0L.2 AT MUMBAL
Relferemee NOL OG22 035 o 2007

implavers in Kelation to the M Lanaasmnent o Aic lndin
L.imined

(o dational Asiacion O Inadia Lad
AR
Their Workimen
MAY T PLEASE RE YOUR 13000 13

LG T Vhankar {Workntaei most respectlully slanes
and subrit as wnder as

I am in reeeipt of the abose relorred erder of by
Centeal Government eederrinye dispuite fo0 el jugdivatien g
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CGIT Labowr Court Mo, 2 , Mumbai, under clause {2) of

Section (1) and sub-section (2A) of Section 10 of the LD
At 1947 {140F1947).

First of all 1 want to point out te you that this is fraud
with the Central Government played by Mr. Hemant Kumar
of Air India Led. With the hand in gloves with the Asst.
Laborur Commissioner (Central) Mumbat Mr, Ganpati Bhatt

! had made application did. 14-3-2007 to tha Ragional
Labour Commissioner (Central) regarding payment of
arrears. In the said application 1 never rajsed the issue
regarding my removal from services or termination Ex. “A”
isthe copy of application dt.14-3-2007.

By my letter did. 28.06-2007 to the Asst. Labour
Commissioner (Central) Mumbai, 1 informed that 1 had
withdrawn complaint against Air India Ltd. Ext. “B” i5 the
copy of the letter dtd, 28-6-2007 to Asst. Labour
Commissioner { Central} Mumbai with drawing my
complaint against Air India Ltd.

Management of Air India Ltd. has spent huge public
money for approval application Ufs 32(20(k) of the 1 D Ace,
which.came out to be a nonestinfroctuous .

1 had made application before the Regional labour
commissioner for non payment of wages and other
allowance as per awery] dated 31-8-2008 passed by CGIT-2
Mumbai & Arrears 1 never raised any dispute before the
Labour Comrnizsionsr regarding my. removal from services
ot weemination. Asst. Labour Commissiener Mr. Ganpati
Bhatt has favoured company by making dispute reference
of the Central Government clearly shows that the points
therein are to be proved by the company.

Company had filed approval application Ufs 33(2)
{b) of the Incustral Dispiite Act, 1947 without their being
any industrial dispute or any feundation. If the company
wants me now to contest the reference who is going to pay
my losses of ail these 7 years?

| am deemed fit in services because approval
application fited by the Company are infructuous / nonest.

1 never raise dispute regarding my removal from
service or -termination. My application did . 14-3-2007 is
only regarding the Arrears {Payment of Arrears).

By my letter dated 21-5-2008 and 3 June, 2008 10 the
Secretary, Ministty of Labouwr and Employment,
Government of India, Shram Mantrvalay, New Delhi. |
informned to withdrawn reference otder. {Order dated 25-10-
2007 bearing No. L-1 1012/64/2007 IR-{CM -1} Ext."C"is
the copy of the letter dated 21-5-2008 and 3-5-2008,

In the circumstance it is prayed thatthe above referred
Reference be sent back to the Central Govemmens.

Kindly please allow 1o withdraw this Reference.
Date: 7-7-2008
Plage - Mumbai

Yours truly,
O.T. VHATKAR

(Workman)

AT T TN : TR 20, 200895 29, 1930 5295

¢ feweft, 21 ST, 2008

W, o, 2641 —shifre R sfuPE, 1047
(1947 %1 14) 3 W 17 * sgem 4 = w@Ew
. s bl fo, 2wt 2 gag feeet oin
T S B W o § fifkw sl fras A
#+1 weR e Afuor R AEwE, e ®
TR (Hed § 233/2006 F VR W, @ S5
[ORR WY 21-08-2008 WA {30 € )

[H. T-30012/68/98-3m3m(H-1))
Ty v W, Euh Ak

New Delhi, the 215t August, 2008

5.0. 2641.—In pursuance of Section 17 of the
Industrial Disputes Act, 194714 of 1947), the Central
Government heraby publishes the award (Ref. Na. 233/
2006) of the Central, Government Industrial Tribunal/
Labour Court,Emakutam now as shown in the Anngxure,
i the Industrial diapute berween the emphoyers in relation
to the management of Mfs. Kochi Befineries Lid., and
theit workmen, which was received by the Central
Governmenton 21-08-2008.

Mo L-30012/68/98-IR(C-1)]
SNEH LATAJAWAS, Desk Officer

ANNEXLURE

IN THECENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri.P.L.Norbert, B.A., LL.B.,
Presiding Officer

{Wednesday the 14th day of May, 2008/
Z24th Yaisakha 1930)

LD, 23372006
{L.D. 31/1999 of Labour Court, Ernakulam)

: The General Secretary,
¥ ochi Refineries Employess
Association, Ambalamughal,
Ernakulam District.

Union

By Adv. Sti. C.5. Ajith Prakash,

Mapagement  : The General Manager {(HRM),

Kochi Refineries Lid.,
Ambalamughal, Emakulam District.
By Adv. M/s.Mencn end Pai,

This case coming up for hearing on 13-5-2008, this
Tribunal-cum-Labour Court on 14-3-2008 passed the
following,
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AWARD

This 15 a teference made under Section 1014 d) of
Industrial Disputes Acl. The reference is —

“Whether the denial of promotion of $h, M.P. Raju
frown Greneral Workenan Grade-[314o Crafisman Traines
G-IV by CRL Manayement is justified? [fnot, what
relief the workman is entitled tp?”

2. Facts of the case in brief are as follows:—
Shri. M.P. Raju was in service af Kochi Refinerics Limited,
Ambalarughal as eneral workman Orade-111 His gricvance
is that he was denied promgtion to Gr-[V Crafisman Trinee
by the management in 1996, According to the union, which
has espoused the cause of the workman, in the selectton
process for promotion, the workman was sidelined and
several others junior to him were promoted. The workman
had satisfied all the requirements for prometion. The
promotion cammittee had not properly evaloaled the
performance, conduct, seniority and regular attendance of
the workiman. Mo written test was conducted as required in
the promotion policy. He is entitled for promotion w.c.f
1996,

3. According 1o the managesment any alteration i
the seniarity list will affect the already promoted eoployees.
Without hearing themne order can be passed, whichwould
£0 against them. They are necessary partias for
adjudicaling such an issue. There is promotion pohicy which
preseribes that For selection of candidaies for proowion,
several factors like senioriry, qualification, expericnce,
knowledge or the new Job. health, ateendance et are 1o he
laken into account. The workman wius not foond suitable
far promation by the pramotion commitize. The proaation
policy dated 31-1-1973 was formulated by the managemen
(hrough codte lation ad sedlement. O 5-8- 1906 a nolice
was published in the compans inviting applicitions Lo
warkmen ta fill up 20 posts of “Craltéman Tratee” in twe
Mainlenance Department. Penmament sockmen in Crraide-
and 11 were eligible to apply for the post. Qul of Lhe
candidates applied 95 were found chigible and thes were
called for an in lervivw. Commitee found 14 canchifines
suitable for promation and their names were recommended
However the workman was not selected. But later he
qualified for selection and was promeoted as Cralismun
Tratnee wef |-9-199% Hence the dispute is mlructisoos.

4, In the light of the above contentigns the wnly
point that arises for conaiderabon is—

*Whelher the denial of promotion to the werkman in
1994 is legal and jusrified ™

The evidence cansists of docwnems Exts.™M 1 and
M2 alome.

5.0 The Point:  [n 1996 when the management invied
applications Tor seletion to the post ot Gr-1% Cradisman

Trainee the workman was Gr.-1T zeneral workman. He had
applied for selection. Ext.M 1 is natice of job vacancy ol 20
posts of Craftsman Traimee in the Maintenance Nepartment.
The qualification and procedure for selection are mentioned
in the notice. Gr.-1land Gr.-[H general workmen were elipible
i apply for selection to (he post. The selection had 1o be
based oo test andior imterview. Ext M2 is the imervicw
result. As perthe promatinn policy made mention inwrilien
stalement 7 factors have (o be jooked into by a promotion
committee. These factors are.noted in Ext. M2 interview
result. They are seniority, qualification and experience,
knowledpe of the new job. pulential to move up, review of
latest appraisal form, communication, and healih’
attendance, Sri.M.P. Raju scored 44 poiots in the interview
and he was 25th it eank. Theogh there were 20 vacaneies
the promaotien committee found onty 14 candidates sunable
for selection. Assuming Lhat 20 candidates were selecied
to Rllup all the 20 vacancies ¢ven then the workiman was
ranked 25th and henee he would not have got a chance far
promoGoen in 1996, The unien has not been able to peint
oul whal, ifany, was the malpracoce done by the promotlisn
committee te disqualify the workman for selection. The
union docs not say on what count marks were reduced
purposely. Mo metive is alse alleped for victimising the
warkman. There is nothing o show that the workiman was
disgriminated or viclimized by the prometion commitlee.
The selection is properly made and 1 fnd noillegality inthy
process of selection. The manapgement has mentioned in
para 16 of the written statement thal the workman was
promoted subsequemly as Crallsman Trainee in the next
selectinn w.e I 1-9- 19949 inthe Mainenance Department
forder prowuced on 13-03-2008) Azain he was promoled
as Mechanic Craftsman w e {1 -6-2007 (Order produeed on
[ 3-5-2008% These erders were produced after the arguments
wizre completed, However the union sdmits the promotinn
fiven Lo the workman in 1999 and 2007, Bl ag peinted oul
garlict he was not eligitrle for prometion in 1996,

In the resule. an award s passed finding that the
actioh of the management in denving pronigtion 10 the
workiman Sei. MP. Raju o Grde- 1% Craltsman Trainee in
1996, is legal and justificd und he wonol eniled for any
relief.

The award will come inta Jorce onc monmth aller s
pubrlication in the CHTwial Goacte.

Dictated 10 the Personal Assistant, wanscribed and
typed by her, corrected and passed by me on this the
14th day of May, 2008

B WORBERT, Presiding (HTicer

Appeodis
Exhibits for the Management
M1 Marice of jobvacaney ditted 5-8- 1996,
% Interview re-ull.
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New Delhi, the 21st August, 2008

5.0. 2642—In pursuance of Section 17 of fhe
Industrial Dhsputes Act, 1947(14 of 1947), the Central
Government hereby publishes the award (Ref. No, 232/
2006) of the Central Government Industrial Tribunal!
Labour Court, Ermakulain now as shown in the Annexure,
in the Industrial dispute bebween the smploveis in relation
to the management of M/s. Kouchi Refineriss Ltd., and
their workman, which was received by the Central
Governmenion 21-08-2008.

[ No. L-300+2/40/98-1R{C-D))
SNEH LATA JAWAS, Desk Officer

ANNEXLRE

INTHECENTRALGDVER.WTINDUSI‘RML
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shel. P.L. Nerbert, B.A., LL.E,,
Presiding Officer

(Wednesday the 14th day of May 2008/
24th Vaisakha 1930)

LI 23272006
{1.D, 30199 of Labour Court, Ernakulam)

- The General Secretary,
Kochi Refineries Employees
Association, Ambelamughatl,
Emakulam District.

By Adv. 5ri C.5, Ajith Prakash.

: The Gengral Manager {HRM]),
Kochi Refineries Lid.,
Arehalamughal, Etnakalam District.

By Adv. Mfs5. Menon & Pai.

Linion

Management

This case coming up for hearing on 13-5-2008, this
Tribunal-cum-Labour Court on 14-3-2008 passed the
fellowing,

AWARD

This is a reference made under Section 10(1){d) of
Industrial Disputes Act. The reference 1s :

3339 5104—8

“Whether the acticn of the Management of Cochin
Refinery indenying premotion to Sh. K.V, Paulose
Workman Gr. IT1 to Gr. 1V Craftsman Trainee, while
his juniors have been promoted is fair, justifed and
legal? 1fnot, what relief the workman is entitled and
from what date?"

2. Facts of the ¢ase in brief are as follows :-—
Shri K.¥. Pauloss was woekanan Grade-1H in Kochi Refineries
Limited, Ambatamughal from 1987 onwards, Dispute
regarding his promotion is raised by his union by this
reference. Hin grisvance is that he was denied promotion
from Gr. [[1to Gr. [V Craftsman Trainee withsut any reason
while his juniors were promoted. He was fully qualified for
promotion in 1994, The promotion committee did not
properly evaluate the performance, conduct of the
waorkman, his seniority, punctuality etc. Though the
promotion policy prescribes 3 test for selectian, no such
iest was conducted by the management. Selection for
promotion was made on the basis of an interview. This is
improper as the managément can give promotion 1o persons
of their choice,

3. According to the management the service
conditions of werkman in the comparty are decided as per
the standing orders and settlements entered into between
management and unions, The management in consulation
with unions inttoduced promotion policy on31-7-1975. As
pet the promotien policy a promotion comminee is bound
to assess the suitability of candidates. The Factors such as
seniority, quelification, experience required for the job,
knowledge of the new job, potential 10 move up, review of
lastest appraisal, cemmunication and health/atlendance ele.
are taken into consideration by the promotion committee.
The workman in the present cose was not found suitable
for promotion as there were mote syitable and merilorious
candidates. Qut of the 57 applicants only 10 were found
snitable for promotion. The workman was not 4 person
amaong the suécessfiul 10 candidates. The promotion policy
does oot prescribe & written test for selection. Interview s
sufficient. However the workman did ot score marks as
much as the 10 successfol candidates wha secured high
rmarks. Hence the workman couild not be promoted in 1994,
However he was promoled to Gr. 1V an 1-2-15398. Therefore
the dispule has become infructucus.

4. In the light of the above contentions the only
point that arises for considetation is

Whether the denial of promation in 1994 1s illegal

and in violation of promotion policy.

The evidence consists of documents Exts.b | Lo M3
alone.

5, The Point :—The grievance of Sri K.V Paulose,
General Workman Grade-1([ is that he was given promotion
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to Grade-)V Crafisman Traimes in 1994 selection. He had
joined service as Generaf Workman Grade-1T in 1987 and
was promataed as Geade-111 Tater. There was a selection by
the promotion commntee in 1994, The workman 8ri Paulose
was an applicant for promotion. Ext.M | is a notice of jab
vacanty inviting applications from employees in the
company for filling up 19 posts of Crafisman Trainees ir,
the Maintenance {department. The notice specifies the
gualification for promotion. 1t is mentioned that the selection
will be based on test andior interview, Ext. M3 is promaotien
policy dated 31-7-1973, According to the procedure for
filiing un vacancies, clause 4 says that the pramation
committes will perform further screening and those
candidates considured suitable shall be testeddinterviewed,
The candidates will be ussessed with referance to 7 fnctors
i.e. senioriry, qualification and experience, knowledse of
the new job, potential to meve up, review of latest appraisi
form, communication. and health‘attendance and marks are
provided on every factor. Ext. M2 is the resolt of interview
far sefection to the pest of Craftsman Trainee. The mirks
scored by each candidate in respeet of the 7 faclers wre
noted in Ext M2, The workman St K. Fauluse, Badee
No. 1659 spored total paints of 49.5 in the interview. Crutnf
the candidates appeared for interview 49 persons secured
more than 50 points. Do of them 10 persons who seared
high marks were seleated. The workman was not arz ol
them. Hence he wag not considered as o sucoessful
candidate for promotion in 1994,

&, The union was not able to poiat out which ol the
factors was nol properly considered by the promation
committes or how the marks wete reduced or the wiorkman
was diseiminated. The union does not allege any preiudice
on the part of promotion committeg of mative to victimisu
the workman. The contention that a written test should
have been conducted by the promotion committee Tur
selection docs not carry conviclion. The promotion palicy
Ext.M3 Clause 4 {page-2} only says that a test/inleryicw
will be conducted. 1t means that the promotian committes
was free to conduct either tost or interview. Therelore a
written test was not inandatory. The commiltes was given
freedom 1o evaltuate the soitability of a candidate by
awarding marks on 7 Factors already made mention. Thus
the chance of arbitraringss is minimised. Even atherwise
the union has not pointed out what i1s the arbitraniness or
discrimination shown to the workman by the prametion
commitiee. Henece the denial of promation in 1994 is in no
way illegal or arbitrary. He was subsequently prometed.
The managemen: has produced the pramoiion orders given
1o Sri Paulese in 1998 as Grade [V Craftsman Traines and
2003 as Grade V Mechanic Crafisman. The orders of
promotion were produced afier eompletion of argument.

[Pz 150, 3|
Hawever, the undon does e dispute the promation 2iven
subsequently. 1 find nathing wrong in the gesture of
management in not selecting the workinan for promodion in
100,

in the resikt, an award is pussed [inding thal the
gction of the managemen in denyving promaobon to Lhe
workman Sk KV, Paulese s Gr, IV Cralisman Trainee in
1954 is legal and justiticd ard he 1s not entithed for am
relief,

The award will come nsg Teroe one month e s
publication in the official parcite.

Dictated to the Fersomal Assistant, wanseribed and
tvped by her, corrected ard pussed By me on this the [4th
day of May, 2003.

i WORREERE. Presidme d HTicer
Appendi

Exhiblts for the Manapemenl

Ml — Maotice of Johvacerey doted 28ad- 199,

M2 — Result of Intes iow aldifferent workers Moe 1he
purpose v seleclion o the pust of Cratlsman
Trainge.

n3 —— Prootiom Fredess ganed 31-7-19735,

7w o0 SRR, MR

T, 2643 —STITHE Ty STAEE, 1947 71047
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[, =000 22233 00— 38 STRCE -1 )
Wew Delhi, she 32 August, 2008

5.0. 26d3.-—In pursuance af Section 17 ol the
Industrial Disputes Act. 1447 (14 af 1947). the Central
Government hereby publi=hes the Awded (Rell Mo, 29 1991)
of the Central Govermmont Industrial Tribunal Labour
Court, No. 1, Dhanbad as shawn in the Anpoxure, in Lthe
Industrial Dispute between the managemvnt of . 8.C 0
Ltd. and their workman, received by the Ceniral
Crovernment on 22-2-2008.

| Ny L2001 2:333:90-1R4C- 1]
SW1H LATA TAWAS, Desk Qificer
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ANNEXURE

BEFORE. THE CENTRAL COVERNMENT
INDUSTRIAL TRIBUNAL No. L

DHANBAD

In the matter of a reference Under Sec, 10{1HdK2A) of
Industrial Disputes Act, 1947

Reference No- 29 ol 1991

PARTIES: Employers in relation to the management of
Basudeopur Colliety of Mfs.B.C.C . L1d,

N Aud
Their Warkmen,

PRESENT: Shti H. M. Singh,
Presiding Cfficer.

APPEARANCES ;
For the Employers : Shri H. Math, Advocate.
Forthe Workmen
Seate : Tharkhand.
Dated, the 1 ith August, 2008

AWARD,

By Order No. L-20012/333/90-1R(Coal-1} dated
11-4-91 the Government of India it the Ministry of Labour,
has, in exercise of the powers conferred by clause () of
sub-section {i) and sub-section {2AY of Section 1D of the
Industriai Disputes Act, 947, referred the following dispute
for adjudication to this Tribunel :

“Whether Sri Fuleshwar Yadav, Sri Triveni Yadav,
Dinanatb Presatl, Rem Lagan Paswan and Ramdeo Prasad
can be deemed as employee of the management of
Basudeopur Collisry of MYs. B. C. C. L. and whether the
demand that these persons being regularised in the service
of the said management is justifled? 1f 50, to what reliefare
these persons entitied to?"

1 Shei RN, Ganguiy, Advocawe,
industry : Coal.

2. As per written statement of the workmen it has
been stated that they have been employed as stone cutters
at Basudeopur colliery during the period from 1983 to 1986
and they were paid by the management through the
contractor, Ramyas Upadhyaya and when they lodged
complaint regarding less payment by the Coniracter they
were stopped from work and the matter was reported to the
ALC {C) and L.LE.O. It has been stated that they have
wotked in the mine under the supervision of the Mining
Sirdar and Overman who wers appointed by the
management. They worked with the implements supplied
by the management and they werked for the benefit of the
management. It has also been mentioned that the
management replied 10 the demand of the union to the
ALL (C) for regularisation and for payment as per

workmen never worked in the prohibited calegory. 1t has
also been contended on behalf of the managemen that 1he
contractor under whom they were emploved was awarded
acagionally ¢ontragt for non-prohibited types of job. #s
such, there is no merit in the workmen's demend, 10has alsa
been submitted on behalf of the workmen that Fomn 'C
register has not been preduced by the managemen and
simply progduced a chart dated !7-10-88 and 5-1-89 ynder
the signature of the Agent, Basudeopur Collicry, in which
the attendance given in respect of these workers differcd.
These two charts were marked Ext.'A” and 'B' and the matgr
was also enguired into by the L.E.C,, Katrasgarh on 30-9-
2% by issuing o fonma) registered notice dated 13-9-89 o
Agent, contractor and the concerned union about his
inspection on 36-8-89 at § A M. when he would inspect the
recard of Ramyash LIpadhyaya, Contractar in respocl of
these workers. The registered notice of the L.E. O, is murled
Ext.'C". The L.E.O. submitted the report to the A.LC{C)
and regarding work done hy the workers Sti Chakrabony,
Crverman Incharpe and Sri Noor Mohammad, Mining Sirdar
issued certificated in writing that the concemed workmen
were working as stone cutter under Sri Ramyash Upadhvaya
in drifting work through stone, which is marked isxt. "1 I'hc
Goverment of India, Ministry of Labour in their Netification
under See. L0 of the contract Labour {Regulation &
Abolition} Act, |970 prohibiled the ernploymien of contragt
labour in the work of stone cutring, The management has
taken the job af stone cutting in which the coneerncd
workimen have worked which s prehibied under Sec. 10 or
C.L.R.A. Act. 1970, In the year 1986 the managemen
appointed Banerjee Committee 1o rccommend wavs and
means i promete the baterment of the B.C.C.1L. and this
Committee recommended that the B.C.C.)., should have
5007 Badliminerfloader to fill up the vacencies of miner!
loader caused due toheavy gbsenteeism. The management
discussed the matter in consultive commitiee mecting
keld on 26-4-86 inwhich i was decided that the demand for
additignal badli minerloader should be met amonzst other

" by repularising contract workers who have werked in

prohibited category for 190 daye in a calendar year during
the periad from {983, 1984. 1985 and 1986, This palicy was
citulazed by the [1P. in his lengr No. D{PVP5/BA2645-949(11)
daed 8/9-5-86 addressed 16 all General Managers, which is
marked Ext. 'E'. These workmen were entitled for
regularisation bul since the matagement did not co-operaie
and did nut even produce the Form *C' register under the
false pretext of affwe shifting thereby the records were
misplaced, I1is evident from Ext. W3, Sa, they prayed that
they may be: regularised and be asked to pay them wages
with restopective effect,

3. The management has filed writien statement stating
that the reference is not mainiainable. There is ne employer-
employﬁﬁ)ﬁlatiunship between the persans named in the
referencé and the emplovers. The concerned persons are
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not workmen of Basudeopur coliiery. They are outsiders.
There ¢an be o industrial dispute berween Hese persons
and the coplovers in relation to Basudeopur colliery of
M. B.CC. 1ad. These persons are the contractor’s
workmen and under contract Labour (Repulation &
Abelitiony act, 1970 any dispute with respect to contraclor's
workmen can be resolved under the C L. (Ré&A) Act and
not under Industrial Disputes Act. The order of referecne
i bed for non-joinder and mis-joinder of parties as the
cobtractor Ender whom they alleged to have worked have
not besn nads parties to the dispute. It has also been
stated thar the workmen have worked with the contractor,
Rarmvas Upadhyvay, who was employed to carry out certain
work ofoen-protibited category, ke, line packing, C1M.3
pipe carmy g and joining ¢tc. As the contractor, Ramyas
Lipaclhaya, was oot allotted anry prohibited gatceory of
jobr, ser the question of taking work of prohibited caiegoTy
from these persons could not arise a1 aik. It bas also been
menticned ha these nersons hardly wotked for 10-43 days
ina yat in non-prohibited ilem of work under the contraclor,
Ramyas {padhyay.,

4. Rejuinder has been fited by the employers staing
same-thing which has been sided in the wrinen slagment.
The worlaned also filed rejeinder stating samethiag which
has been gtared in their written statement. They have also
filed 4 judacment of the $los'ble Supreme Court in Special
Laave Petilion o 7415 of 1986 in whijch five workmen have
Been found to be regularised by the Hoo'ble Supreme Courl.

% The manrsgement has produced MW-i- Nk,
Shamma, MW -2-F. Minz and atso fited paper, Ex. M-

The workmen have produced WW-1- Fuleshwar
Yadav, Ww-2-0 L. Chakrabany apd 83 C .4, Shanma
and filed papors, Faos W-LW-01 W12, W-2 W3 and
Wy

6. The main argument on behalf of the workmen i3
that they hive o be regularised as they have worked in
prahibited category of job ihrough contrzotor,
Ramyas 1 padhvara. Bul $1i Upadhyaya under when they
have worked has nol been produced as witness who iy
have staed whether these persans have worked under
him  Ihere b2 oo docwment which may show tha any
attendance wis mken in the periog which may show ihat
thew have worked i the colliory of the management.
Paper filed by the manapement, Exphbi-1 shows thar thesc
workmen wirked i contact labour for the vear 19835, 1984
“and 1985 emly. Yuleshwar Yadav worked in the vear 1983-
4 davs, m 19R1-94 davs and in 1985- 16 days. Triben Yadav
worhed in e vear 1943-2 davs, in 1984-34 days and Dina
Nath Yudav sworked n the year j984-88 divs and  wn
19R3.5 davs only. which shows that no woerkiian has
wirhed ooy calendar year 190 days, so that iy beneht
of Banerjes Cammittoy can be given to them.

TOWo |- Fuleshwar Yadav has slated in cross-
et vt unu Rumyas Upadhyaya used 1o ot s ork Tbom

the coltiery on contract basis and Ramyas Upadhyava used
to pay our wages and they have worked under Ramyas
Upadhyaya. In this respect WW-2 G.L.Chakraborty stated

. in cross-examination that he has pot no paper to show thai

these workien wers being naid through conwractor, Ramyas
Upadhyayp. Payment regisiers were being maintained by
the comtractor. Regarding work done be stated that 150
days work has been done iy the workmen, but as per
paper filed by the management (Ex,M-1) itshows that none
of the worloman has worked for 150 days ina year.

& Main stress has been made by the workmen
representative on WW-2 and WW-3. WW-2 G
Chakraborty, whe hus worked at Basdeapur colliery from
1977 to 1999 as St. Owverman and who has proved
Ext, W-1/Land W-1:2 and has statcd that they have certified
that the person: worked under Ramyas Upadhaya.
contractor, in drifting through stone. This certiticate has
been issued on 17-11-87 which has been moved by the
concerned workmen 1 (he AL.C. {C) No report has been
called regarding this applicarion by the manggement
through A.L.C{C). Dhanhad, on which basis this wancss
has got any authot iy 1o corify, 1 anly ehows that with the
connivance of the workman he has given false canifivaig
because of the fact thal the work done bv any workoman
only can be proved iy Aucndence Register. Paviment
Reglster and not by & certificats iaswed by a person who
has nol been authitized by the managemerl o sl
such certificate, 1t showes bis connivance that if e was
$t. Overman and he has never complained, as per fns
cross-examination. 10 the nanagetent resarding work dens
in peohiblted categony of job. as neither any document
filed By the sy, 717" Tor i wilness Ll the mangeenient
has ghven order for taking 7% of prohibited calegory

LT L
from these workmen. Ax per paper filed by e 1 HEEN

it shows that only repining and remwving wark order fus
been placed Lo Ramy 14 | fpadhvaya as per paper Nos 27 10
af. WW-3 has stawed i cross-evamination that he his 1ol
seen work arder relating w Rumvas Upadhyay. There v oo
record with me to show how many dave they have worked.
Tt onby shows that these workmen have worked under the
contractor, Ramyas Fpadhvay 190 days in a yrar, o they
cannot be regularised, , )

4. The management has aiso refemed the deciaons
of tlon'ble Suprenie Cowrt 1eported in 2001 Lab. 1 ¢, 3656
between steel Avthorite of India Lad. and olhers Vs
National Union Wanr frant Workers and others. and
062V ILIR 282 bete con Secretany, Staw of Kammaka &
COrs. ¥s. Uma Devi & Ors, i which the Hon'ble Supreme
Court held that the Couns whould desist from issiing orders
for continuance of Thesy who have oot seeured repulur
appointments as pir csiablished procodurc-wide power
under Article 226 arc not intended to b wsed 10 the purpose
of perpetuating illegulitics, irregularitivs o mprepoctics o
for seutting whaole scheme of public emplasment Cowrts
Bre ok bo IEIGIT ENCOLTILLS 1 A[YPEIYE ARPCHTLITEL 11ad e
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or engagements given outside the constitutional scheme.
The Hor'bie Supreme Court a)so held thal contractual
appointment ends with the contract-daily wager or casual
appointment ends with discontinuation-daily wapers form
a class by themselves- they camnot claim diserémination
with regular employees.

10. In view of the facts apd circumstances stated
above, the concerned persons, namely, 5/S¢i Fuleshwar
Yaday, Triveni Yadav, Dinanath Prasad, Ram Lagan Paswan
and Ramdeo Prasad cannot bre deemed as employees of
the management of Basudeopur Colliery of M/s. B.CC.
Lid. and their dermand for regularisation in the service of
the management is not justified. Accordingly, the
concemed persons are not entitled to sny relief.

H. M, SINGH, Presiding Officer

7§ fewsit, 22 3T, 2008

FN, 2644 — AT famm sfulaas, (047 (1047
w1 14) F AW (7 F A, By g d, dwe
T s dfgeew F EhET ¥ Hag el 8 TS
wHER & fr=, oy W = st R ¥ 25
wERR v sfuss am [T, T T (e
Hem Hhem-17/1990) o TEhw T & o wsE
TR T 22-8-2008 i W ES 97 |

[, T&-2901/23/1990- 2T SR{TA) ]
FAE WER, T HiaEAl

Wew Delki, the 22nd August, 2008

8.0. 2644.—In pursuance of Section 17 of the
Indusirial [Hsputes &ct, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref No. C1T-37/
1990) of the Central Goverment Industrial Tribunal/Labout
Court, Japui % 5 shown in the Annexure, in the
industrial Dispute hevweer e employers inrelation (o the
management of M/s. Bikaner Clay and Chemicals and their
workman, which was received by the Central Government
or 22.8-2008.

[No. L2001 1/23/1990-1R (M)]

KA MAL BAKHRYU, Desk Officer
aEa
#=im shotfre =arfosor, I
@a o, b 3 A 27500

Yoy 7 WFN, 99 T, ¥ e | osmwm
F. TH.-200] | 23/90- 5T 3.l f 5 1990
#94, R T g, § Fremm s, fae
HEH | —mif

L L
Had WENR w s Hdiwe (9@
fefa) stErr | e
yufoer
diarsits afered ;o hem v ek, o T
W, I,
el w A :sﬂsﬁw_am
e ST HE R - %ﬂ“ﬂﬂ]ﬁﬂjﬂﬂw
i s1ard: 2-8-2008
£

. F% TN, o9 e, T B A TRe AR
= S =t ferems 5 sy W efaft 3 Pt
e d .

“Whethar the action of 1hé maragemant af M/s,
Bikaner Clay and Chemicals, Bikaner in terminating the

services of $/Shri Manak Ram, Ashuraim, Smt. Paiasi, Smi,
Pushpa and Smt. Kojaki, Beldars w.e.f 2-2-B6 s justified? If

not, what relief the warkmen concerned are entitled to?™
2. el iR = Ak @ Yela @ weEY T wede aiw
I T g foao srqan s R et | i
st ) g Tagft Sea § FemR B w9l 2-2-86
#w W & Au 3 it s T gl foviw 2-2-86
R o R w5 @ ¥ Ty awed 3 afem
H /YA ®F T AT ¢ RAF 2-2-89 | 3E w0 g

o o it e T 1 et R S iAo fosd

v o o T R owm aaty § 240 RA R afier w9
o # 5] % ®1F gt 1 ey et fea mm A
¥ Faeft weeA F 9wl =i g et ® 0 €% afem
T W FE T B i o e st ¥ wem T
g % dig F T wmn B 7 wra A B g 1 3m
R = T et miEe w faed Jer 3 e & e
25 UF, 5 7 vA S e A, 1997 (o am
Fawtg o om sriisfem fermn WMy aw fam 71 | S
seeEA R E, 30; wdim ®t g wEiw & #ee
AR 274 T ¥

3. aqeff FY 3 A4 ez s T F1 wEE
wor T Ao T Ywta o affm sfre =7 = =i ot
Fri T ™ 3 Tt Tw | W @ e
B 1 oW FA fan o ae Fol o Tt 9 T e
IH F TovrE & TRE 5 s ¥ T w5 A w
T 3w WK Y wAE FE R 2-2-R0 i tRem A
=i aitw! T T EE T W T W TR e,
]gsﬁﬁwﬁﬁﬁgﬁ%ﬁlmﬁmﬁﬁnﬁqﬁ
aa o feIon o WEr o F o fe i ot
= 4 A R omy 21 T = fF e T el
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e ® U A o 240 i GFE, W s e 2
A 4R 25-TF W 25-T0 HTUTTAS # qEvm A e e
F W 25-mm atfufen § d9e F T wem £ fE oo
AfTel F T & e R At ad s,
wefr F o ¥ 9 Famn TR oA sl ow s
@1 2 fir wefl %1 oW e T T T S s
Formn a |

4, W H A it A § gl sivE qen,
ot Iy, S et ve o e HE, ot wome
FIE TERT T ot 5o w e T # eWH w@me
A T it @ wem o 4t AT TN ]I T e
gan Ty medt ufafafy fors & o avfem W em 2w
TR A ITH Tog =7 v 57 T v

5. WER WA, THTEE o ST e | Wi gy
= wEw # (% qfirm =7 s & wftmm T st o s,
AR, A T, S weE T s T #
fom faar =mm mn ¢ 3 w4 aftmer swed deem
T s & ovs SR W R 1-2-%0 § s
B | TR 99T H 39 g afFm 1 5T Ime Ty ® vy
oot # T vEid e wed T 0 30 e & TR
T # | 27wt ot wem & T foAl® 2-2-80 7 FrR owd
AF 2-2-89 T TF g HOEAT WG HL I T |
T WA W g i 7 A v vite < A
FTE GIIR F1 s Frm T watE sfmemom 9 s
s H U =1 7 oAty o 240 o7 Q sfow =6 f5a 2
& T T gAan w1 arwer B A T g w qaesen
afy fod Gan mora @ m ¥ e sl w T w
sfufran =t W 25 -7F ¥ R ToET | T A
aga ¥ & afgws = o9 vim & oow &= afrem
qeit w0 A FT onf vg Tew TR T et Teym 3
sfu F1 g G= i wAA A S e e o
meffn &1 @ gwfE | oarw @y w3 e E
areff W 2 uftrer] w5t O W AET T R A1F ST
T ufgs! & of frofen € & T 39 gl 8 @ o)
gfrFam &) fgiam i e el e =t s 28 T
% 0 77 w0 1) Toea 7 | TR T3E ¥ afmm
A T Yy w3 3 B Av] 1 360 E e E | e
Tr™ 3 0 S o 31 10 (19F0 qa1 8T W vee
form % wifea 3% T § =i foerg =t s w0 v
T E | Fpfam o o o frerd on e el weemm =
o o A e FRT = g T miEn w e e
i w8 & fF sTonefl § a7 YA % 4 4 F S0 snp
FFFTT T WEeA § AT B 701 € = 3
= & FHE F mea o A9 = 7 i w6 =R 1 EE
W T E =R gaemd w ifers W WA s % weA W
71 fn | 7| e et e B wem € RR iwR A

aﬁﬂmﬂaﬂmw SR, SEdT T,
ot TN F st Fraw F odErg sl g wEe
w0 1 fvi et W amie W s g W
g2

6. someft wfafaiy A smeft 72w & 9o fE fwte
=t e & sud fm aerfE iy 2-2-Re Ieeiien 2
aF Vel Aiw =g 0 2286 o wi Tl w2
7 WA wiE w5 fafy 2-2- ko 7 T 1 IAR qEE 7
e Ao F J oy Tw uw oy F T Syl faiw
7-2-%6 £ 4 2-2-89 T 7= O@ A 7 T TR, weem
P wm R TR T e S T T # g v
s FER H IEEER Ava dwia A % farim ¥
site 78 AR TE WTT F AT 4w S
TR T ) AT TER & T abystm 3 wel weam o wed
e o W wE ol mtwr e gw E A T
i H ¥ d-feer i v o E watw e Hrem
T ¥ i 59% Tem F TEE § A =1 4fow dEme
T 1% 4 | SEEAE W et qRE ® IR Y & fTm
i gU € @ W osfow Bawe O T TR % aEn
w3 dfeoTor S g wwg ey 5 eet 20w
w9y IF W FEmA B, T TEm £ T e A ATef
Frum W HET wEifE & T 2 W oad w7 w260
TR w1 fEm, fgg on? g1 wn sfEmmm @ o &
TH YW F HIE [ a1 5T A0ET T 60 S T2
wE T 1 I9E T F fE aTow ® A ond 2
Z99 T 240 o &5 wT F W A W faw g e
) 7F = fof uF AR 2w |- A =2 2w owm
Termm, WA TR ARl TRS | HIMTER TH & TaE H off
smEfF W T fF T o= om0 240 R
fam ¥ 1 g & wfas o e s s = vy w
S R & TEH ft 1-2owe s 9 g A ROTO RY B
ZIM W T W WO Snw v wEen beT 7 ovatw
Tfg o TH 9" TR F 0 T A W T TEH £ i
wreffTer = I W £ T TEF

7, &% mm i e e AT 3% T
2-1-%A T HATA O F] TReE F A WHATT T
i AR W Y MNE T o o e wE oA 2
Ak 2-2-FY T T G A T IrAm 2| ARy
€, 38 oy | Tulr 2 7 T R FEEE R A
R AW wE TR O s warm T R s A
S R ot S W W T T T 2 T e i
H OE FIE, gie § wT Gn M ow EEed %
iz & FR H T 5 owR T T 2 -TE, T g
g A R 77 % 3 a0 semg ¥ IR WA #
wor wmf| w1 fafa 2.2 w7 o W T A 2a0 R
Frt B T, UE WE e e w1 AT § o sl 7
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A R T we e ol ® gay o e 2-2-80
wmn T ¥ ) E W A A = ode D et
e weifmor w0 ST @ amf & v ya fethmdt v W
=¥ Ty i 5 s & o frm o #
W e ) wE o A Em T R U e A A
e fiEm A iy o 7R oy v vm
wefiror v A e, U H am 25-vw stfufren W TRAT
£ T T T |y 25-oh 1 gy FHuem frem- 77
® wy H 77 i # s w0 afveam weh el wear
ot w4 39 afma g F wdmn @ Am W), @ R
W 9 T 11 & | pEe T et faem w w3
f ardfing o wel W TE w0 T e F, fow
E e ReR AT mE R e S e ¥ F
Prgm & v Yo =i wegar srdier ® st d et fgn
o # v o W ww 25-R 2 U= afuian = g fam-77
w T B R e # AR R e T w d
™ R fE 9 feed ¥ fw wdime 3 wem W
fag =6l o TR €, s v ¥ s s w e
wifie fmay o &
“ied T v wox PEn, fwrt F T
L0 s umTE TR, e, gt T,
st gen u it s, Senrd w d o
i oA =i wrdamt sfem vd A § | mefirer =0
WA W H & swwd i "

15 ¥EE W feATE 2-8-2008 & W& uawd
foram = T T W S W 6
v FrmgeR g9 9 i

A 7 T, <
7% fieoeft, 22 sTTRR, 2008

TN, 2648 —Hrifivg fomrs P, 1947 (1047
W 14) F ¥R 17 ® S H, ¥ wwn fegary

# firfids & yevds & wag Froom st 3% wHeE

# v, sigan o fafde dwifis fe & 39 wow
st sy s <areie g ® 9ER (Hed HE
e~ 59/1996) T vEivm ww §, 7 F=<0T TWER H
22-8-08 W T gan o
[6 GA-43012/1/1996- 318 3T ) ]
I EE, don afverd
New Delhi, the 22nd August, 2008

5.0. 1648.—I[n pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Government hereby publishes the award (Ref. No C1T-5%/
1996) of the Central Govt. Indus. Tribunal-cum-Labour
Court Jaipur now as.shown in the Annexure, in the

Industrial Dispute between the employers invelation to the
management of Hindustan Copper Ltd. and their werkman,
which was received by the Centrel Government on
2282008

[No. L-43012/1/1956-1R {(M)]

. KAMAL BAKHRU, Desk Officer

i L]
w=tw sivifrs i, Tagw
&8 W, W, af, #, 5996

. T THHR, WA, 95 e ' AT w
T 4301 271 /96— 38, 3. { oy . 27-11-94

A YT U= g F 9T =g 9, j0 FA

fomm, T T wew % T, O s,

TR L]
Lo

e R, o5 win fa. et
HI HEAE, Wag T, g )

- et
It
Hardr sferdt ;. ot ey v, AT o ® T
i FRA ;o sham A W
oEre w AR H M AR HER P
frrw a2 30-7- 2008
i

1. B TR, 79 HAew 7§ et § s am
* Wi = e ya =iy =6t vl 2 FEfm
fwmd .

“Whether the action of the management of Kheri
Copper Complex, Hindustan Coppet Lid, Khetd Magar, Disi.
Jhunjhunu in tenminating the seevices of Shri Suresh Chand
w.e. [ 30-8-92 afler emploving him as Casual workman w.ef.
3-5-83 1o 30-8-92, intermittenly without giving any
oppartunity of emplyment before emplyoing workmen
Jjunior to him, is justified? IEnot, to what velief the workmen

i5 entitled ang from what date?"

2. wreff wfirw WY 3 R e F gfe F s wiete
% ¥ 4w few T fAas dita m TR wew ¥
T weff arandl weemm F feiw 3-5-83 W SR af s
# % § w2 on o1 ¢ Frgfe fafa 8 weff em =
# @ A feg wwE] & skl 3 foriw 30-s-92 @
et Ft w E AT A e sl e ge oW o
T W g w W R W sl w srgfan @ ame
e i e i & f = Wi e o Afew g o
T I e TR T T W e e st
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Frrem %1 &1 wrr afvem meft =5 ww w= T
WA Ff & T AT St 1 TR F =T
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WER TA W T fem AR fAem T 8 s
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Frrzat & w79

4, T 1 el =T £ owel e any ey
FAT g A ATER TR TEE WOTE] T
Toiw 30-8-92 o &1 o’y o welf 3 A=fmE wE oW
=-geuin ¥ faem e fmm = #d o & my =
€ wreff Tt T ST O ATET WO ¥ T, 30 Wk
1 7% 2 e FEm =5 e g v w1 R, e
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§.0. 26d7,—In pusuance of Section 17 ol the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the Award {Ref. No. CIT-
56/1996) af the Central Government [ndusirial Tribunal
Labour Court Jaipur new as shuown in the Annesure in the
[ndustrial dispute between the caplovers in relation 10
the management of Hindustan Copper Ltd.. and their
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MNew Dethi, the 22nd August, 2008

5.0. 2648--In pursuance of Section 17 of the
Industrial Dvsputes Act, 1947 (14 of 1947}, the Central
Government hereby publishes the award (Ref, No. 1..27
2007} ofthe Cenvral Governmemt [ndustrial “Tribunali]abour
Court Mo.- 1. Chendigerh now as showi in the Aanexure in
the [ndustrial Dispute between the employers, in rclalion
to the management of  Central Warchaousing Corporation
and their workman, which was received by Lthe Cenral
Gawerrment on 22-8-03,

[Mo, 1120 25220081 M)
KAMAL BAK LU, Desk OMeer



ANNEXLURE

l]gFDRE SHRIGYANENDRA KLUMAR SHARM A,
FRESIDING OFFICER, CENTRALGOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT.A
CHANDIGARLH

Case Mo, 1.D, 2772007

Sh. Ramesh Singh 5% Sh. Wazir Singh, Village Badha, PO
& Tehgil Fazilka, Distt, Ferozepur

..... Applicant
Wersus

The Regional Manager, Central Warehousing Carporation,
Chandigarh Region, Bavs No. 35-38, Sector-4, Panchhula
{Haryana)-134112

o Rgspomlent

APPEARANCES
Far the workmnan: Workman it person.
For the managsment: Shni Pardegp Sharma,
AWARD

Passed on §-8-08

Central Govi. vide notification Mo, -420012-22004-
TR diated 2732007, hae refermed the follvwing dispute
10 this Tribungl for adjudicaban:

“Whether the action of the 3% Hés 't Coneraclor,

Contracter of Central Warehousing Corporation in

terminating the services of Sh, Ramesh Siagh | Ex-

Helper w.e.f -[-2008 wilhout complving with the

provizions of the 11 Act, 1947 13 just and Jegai? If

not, fo what reliel the workman is eotitled to?"

The present reforence wis made by the Contral o
on the failure of conciliation proceeding for adjudication
of the maver refeoed in the schedule refermed abave and
the workman prayed for declaring the action af the
management as iflegal and invalid and for rednstaienznt m
service with full backwages and all consequential benefits
in the interest of justice, equity and fair play.

As per office memorandum dated 30-4-08 this cuse
was fixed in pre lok adalar meetine on B-8-2008 fur irs
disposal by adopting the mediation and ¢onciliation
mechanism. \With the etioms af the Tribunat, the workman
agrecd (o withdeas his referenee, The manarement aproed
that they will iy o provide the work 1o the worknian with
the 'cantracier as per the pobey ef he pove. and as per the
reference made by the Central Gove within a reasonabic
time. 1t is proposed to dispose oll this reference in
Lok Adalat Accosdimzly the redetence s teturned L 1hy
Central Giovt wa sertled in Lok AdaktContral Gave b
infarmed . File be consigned 1o record.

Chandigarh
8-8-200%
T b sHARMAL Prezidinge Oeer
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5.0 264%—In porsudnce of Heclbon |7 of the
Indusreial Disputes Avo 1947 010 al F9870 1he Centeal
Govermment hereby publishes e swrd (ReE No § 200 3
of the Central Govermmuenl [ndwserial Teibungl Labowe {Cown
Mo-[. Dhanbad now ox wlian i@othe Aanesure mothe
Industeial Dispute berwoen the cinplovers. Inonalybion 1o
the management of RMI3 Bagwnmhpur ime Stane imime
and their workiman, which s recerved by e {entel
Government on 22-8-08,

[ See D=2 LE 3 2OHDE-TR WYY
FoANTAL YA R FIRE Phesk (HYicer
ANMEXURE

BEFOLETHECENTRAL GOVERNMENT
INDLSTRIALTRIBU SN AN AT DIEANBAL.

BRESL T,
Shri H.M: Singh, Proside CHTTcer,

In the matter of an [ndus:rial Dispuate under Seetion 101
[dolthe LD Act, {97

Refervivee Mo 83 of 240
PARTIES:

Emplovers in relatiun we the manavement B30
Bhawnathpur Lime Stone dines and their seerkmen.

APPEARANCES:

Om buhatlf of the workemare 0 3Me S5 Cogaaen,
AdvocaLe

i behalt ofthe empivaers - M TR Vennl Advocate,
Swate : JThackhand

Dted, 1hanoed the Aegust, 0K,

Incustin s Time Sane.

AL AT

The Gewt. ol'indi. M= o Lahous. i exercize ol
the posvers conlereced on them under Seotion 108130 ol
The LD ACE. 1947 hit retermed shie Rellonssrg dispune fa this
Tribunal Tor adjudicacion v ide shen Cirder Nec L2805 3

2004 TREM durend. the 1530 Fuiv, 2Mi0d
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SCHEDULE

“Whether the action of the management of Raw
Material Division, Sail Bhawnathpur Lime Stone
Mines, Tharkhand, in fercefully retiving Shir Sugrew
Biyar Mabate even the workman has represented
that this actual date of birth is 14-11-35 and not
14-11-1942 as entered by the management in the
service recards of the company legal and justified?
If not, 10 what relief the workman concerned is
entitled?”

2. In this case a settlement pelition has been filed
under signature of both the parties. Perused the settlement
petitien and heard both sides. | fnd that the terms of
settlement arve fair, proper and in accordance with the
principle of natural fustice. Accordingly an Award is passed
in this case in terms of the settlement which forms part of
the Award as Annexure,

H. M. SINGH, Presiding Officer

ANNEXLUERE

BEFORE THE LEARNEDCGIT-CUM-LABOUR
COURTH, DHANEBAD

ftef CaseMao, B4/2004
Management of Bhawanath pur Limestone Mines sau
RMD

Vs,

Susgew Biyar Mahato represented by Bokaro Stee]
Workers Union

Humbhle Potition on behalf of abovenamed
management, Most mispectfully sheweth

I. That the above reference case is related  with the
disptite of date of birth of Sri Sugrew Biyar Mahato who
was an emplovee of Bhawanathpur Limestone Mines and
wasg superannuation from services of the Company w.e f.
30-11-2002.

2. That against the said superantuation the urion
raised dispute which was being adjudicated bv the
Conciliation officer and subsequentily the Ministry of
Labour, Govt, of India Vide order dated 15-03-2005 referced
the said dispute before the Hon'bleTribural under the
following schedule -

“Whether the action of management of Raw Materials
Division, Sail, Bhawanathpur Limestone Mines, Jharkhand,
in forcefutly retiring Shri Sugrew Biyar Mahalo even the
warkman has represented his actual date of birth as
14-11-1%35 and new 14-11-1942 as entered by the
hManagement in the service records of the Company, |egal
and justified ? If not to what relief the warkman concerned
is entitled 7

3. Thal the above reference casc is pending before
your Hon'bie Court for long rime.

4. That 5ti Sugrew Bivar Mahato, repersented by the
Union, vide letter No. BSWL/INPHT-98 did. | 0-07-2007,

requested to settle the dispute out of eourt. Copy of the
said letler is enclosed at Annexure-A.

5. That against the workman vide Letter did. Nil
whith has been received by management under Ref.
No.4]| did. 13-03-08, requested the management to send
hitn for medical examination in order 10 ascenain his age
and thereafler reappoint him. Further, it has been stated in
the said |etier thal no claim shall be made towards back
wages copy of the letters of the workman is enclosed and
marked a& Armexure-B,

& Thal the management is also agrecable to sertle
the issue and is agreed to send the workman for medical
sxamination before the medical board for ascentainment of
his age and as per the report of the medical board
Shri Sugrew Biyar will be reappainted.

Under the above circumstances, if is prayed that

your hanour may graciously be picased o pass order

for sending the workman to the medical board for
ascertainment of his age and as per the medical report

&ri Sugrew Bivar Mahato will be reappointed 1o the

post of Khalasi grade and Sri Biver shall net claim any

back wages or any benefirs whatsoever during the period

against which the workman has not done any work.

2nd for this act of kindness the workman represented
by the Bokaro Steel workers Limion shall ever pray,

Dated For & on behalfof
Bhawanathpur Limestone Mines, Sail, RMD

No. - BSWU/BNP/07.98 Ded. 10-7-2007.

Te

Thi Executive Drirector (Incharpe),

Sail, RMD, Kolkata,

Sub : [h the matter af settlement in respect of
Sri Sugrew Bivar Mhato, Staff Wo. 673823, Sail, RMDY
Bhawanathpur Mines Distt. Carhwa  (Jharkhand) in
reference ¢ase Mo, 8472004 in C.G. LT.No. | at Dhanbad.

Dear Sir,

With reference to the above, our spensering Union
would like to request that the Reference case N, $4/2004
is panding for long time before the CGI Tribunal No. ] st
Dhanbad for further Cress Examination of
MW-i. {.P.C. Tiwary, the thenr AGM {Personnell,
Bhawcathpur Limestone Mines(Jharkhand). It is submitted
thal Sri Sugrew Biyar Mahato is [andleoser and his
employment was provided against the scheme of displaced
person.

His date of birth has been assessed by Medical
Officer, Bhawanathpur Hospital on 14-11-87 as 14-11-1955
ard on Asls of the medical report! examination his dete of
birth hag been recorded in relevant slatory records, issued
Identity card bearing No. 775 and No. 673823, Itis our sel
to mention here to that one another workman namely Subai
Biyar Mahato was also canducted Medical Exam. an the
samg date & lime and his date of birth recorded 14-11-1942
having stalf No. 673740, who has been retired from serviee
under VRS in the 1998,
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That rhe Management has wrongly made entry the
date of Tirth Lhe service recards ol the Subai Bival Malae
2% 14111942 in the serviee records  of Sugrew Bivar
Mahato and made prematured retvement on [3-11-2002 10
the cancerned warkman St Sugres Bivar Mahatowhich s
premalacis dispure of the above reference,

Ihal pur sponsering Union would bike 1o onee s2iin
request for consideration Lo maintain mdustril peace and
harmany and for expedits the above case under Settlement
aut of Coort subject of the Mamoranden of scitlemenl 1o
be arrived under Rule 33043 of the 1120 Act 17 with e
terms and canditions thae the cancerned werkman
Sri Sugrew Bhvar Mahate 35 to be treated in conlinuous
service and reinslaement in seTvice.

(RS Chaturvedi)

Vice Prosident

BEWILINTLG

Copy s DOSIIINPTTN -for needful aglion ploise.
£ frei, 22 TR 200

AT, 2650 - T FEAg Al a7 (s
F(4) FHA |7 F AT A, R WEL R T R
e TR T Tl T T TN & Tag R A
afy T wHFE F Ara, WA W Fi i e
ST WER ST AR ST AT W
ez ( WRH W SEE 120 2006) & TR F LT
TN WO FT 22 N 0% T AT F20 4T

Fl WAL 3501271 2000 - HEAT TR Y
FOA AT, TFF SGFN

Mew elhi, the 22nd Augost, 2008

8.0, Xa%0—In pursuance of Sceliop 17 ol the
Industrial Disputes Aet. 1947 {14 of 1947}, the Centritl
Government hereby publishies the award (Ref, Mo LI 32010
20061 of the Certral Covermumnent industrial Pribunal Laboor
Coun Frngkylam mow as shown in the Anoexure 2 the
Industrial [ispute belween the employers. i pelation 1o
the management af St N Kurian Pillad, 1icensd Customs
Nouse Agcnt and their workiman, which was received n
the Contral Government on 22-8-08.

[No. L-35012 7 2000-R(AT1]
v AN AL BAKITIRLL Desk Offeer
ANNEXLRF
INTHECENTRAL GOWERNMENT INDUSTRIAL
TRIBUNALCLUNLLARDL ROCOURT, ERNAKLLAM
Present : Shri 1. Norbert B LL B Presiding (0 Mieer
{Friday the 271k day of June 20086k Asbadu 1920
.0 321:2)6
{11397 2000 of Labour Cours, Emakulaim)
Sei Mani. S0 5. Karunakaraom,
“ilanoog Nivas™
(1502371796, Benny Kaosd.
Palluruthy, Kechi,

Workmin

Frar: M=% ¢, 30}

S N Kumtan Pillai,

1 izerged Customs Tousc
Agent. Shpping Clearing &
Forwarding Agenl

RO AE2, Kowdi &

¢ amipany Boilding, 15t Mam
Tevad. Kocihl

5y Al Sri Ashok Bo.Shenoy,

Management

This case corming up Gor bearing on 27-06-2008. this
Tribunal-cum-Lakour ot om fne same day passed Lhe
{llowing.

AYFARD

This is a reference nude ungder Scction 101 0d) of
Industrial Dispute A challenging the activn of the
management in not prov kiieg enployment 10 the worker
Sri, Mani.

Om reference noces wore wsucd o worker as wetl
as the management. |houchmanagement crtered
appearance worker romaired absen. Notice was issued
the warker in Qetober 20917 S far he hay not apprared nor
a represenlative is appoitecd D he sabd cireumstances i
has to be presumed thal thare 15 no existing dispuie lor
adjudication.

In the result an awurd 15 passed finding thal the
action of the manapement in pot providing emplovmen W
the worker Sri. dMani is legal and proper and the worker is
nol entitled for any relief,

The award will conne inle force one month atter i
publication inthe official gaevite,

Dictated o the Persanat Assistant. rranseribed and
typed by her, corrected and passed by me on this the
ZTth day of Jung, 2008,

P 1 NORBERT, Presiding Officer
Appenddin- Nil.

79 famedr, 13 A, 2004

WTAT, 2651 ——iwner foae afufsan, j047 (0047
F 14} FT EW l'fmsmrrrq T W S
A TR % TS F dag PR att 3
Eﬂﬁlﬁ*ﬂ?,?ﬂrﬂﬂﬁﬁﬂmhﬁﬁﬂm
AR ST STETT un S, Ee & T
(e e W I A 3T 25 700 ) T T A
%, Fra TET FN 1D A 0K T AT Es o |
L3 TR 20183009 - FESTI{TA Y |

Mew el the 22nd ‘-.us_,uat‘-ﬂ[]ﬁ

8.0, 1681—In pursuanee of Section 17 el the
Industrial Disputes Act, [P (B4 of 19477, Lhe Central
Gowerniment hereby publi-hes the award {Ref, No.CGETY
LCARASTO9Y of the Central Qosvernment Tndusteial
Tribunal/Labour Court lakalpur  noss 4y shown in the
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Annexure in the Industrial Dispule bctwcen Ih& emplayers,
in relation to the management of Bailadila TronOre Mroject
and their workman, which was received by the Central
Govemment on 22-8-2008.
[Wo. L2901 5/53/99-1R{ M)
KAMAL BAKHEL), Desk Oflicer
ARnncxure

BEFORE THE CENTRAL GOVERNMENT
MNDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
JAaBaLPUR

NO. CGIT/LC/R/AS R0
PRESING OFFICER - SIIRIC. M. SINGH

The Vice President,
Bastar Khadan Mazdoor Sangh,
2B, Mew Calony,

Kirgncul -.. Workmen/Unien
Versus
The General Manager,
Bailadila lron Ore Project,
Deposit Mo, 14, Kirandul
Dristt, Bastar (MP» L Manazement
AWARD

Passed on this &th day of August, 2008

L. The Gevernment of India, Ministry of Labour vide
itz Motification Mo. L-2901 5739618 {Misc.) dated 16-7-00
has referred the following dispute For adjudication by this
tribunai:-

“Whether the demand of Bastar Khadan Mazdoaor

Sangh, against the management of Bailadila Iron Ore

Project Dreposit No. 14, Kirandul, Distt. Bastar for

sramting of pay scales 1o Shri LK. Ghos and other

scrnior samplers at par with the Senior Mechanics,

Senior Mechanic-cum-Operator, Senior Eicctrician

and Semor Driller is jusulied? IMsu, w what relief the

warkmen arc entithed'”

2. Vide order dated 6-12-06, passed on the order
sheel of this reference proceeding, the reference proceeded
ex parte against the workmendnion, We. slatement of ¢laim
has been flled on behalf of workmen:/Union,

3. The case of the manuecment in brief is as follows.
The WMDC Ltd. is hawving units in various states. The
following main Unions are warking in various prajects of
MNWMDCIad. leaving a lew othes:-

1. Samyukta Khadan Mardoer Sangh (A1TUC)

. Metal Mines Workers Unions (INTLUC)
Donimalai lorn Ore Project Cmployees Assn
DHEME, Panna

HEMS, Panna

NMDC Employess Unios, Caleutia

. NMDC Employecs Union, Hyderabad

. Staff Union NMDC, Hyderabad.

The above Unions have formed themselves inlo
Federation cafled “All India NMDC Workers Federation™
All disputes belween the management and the employees

NN T

3330 Gl0E--11

are settled through mutual discussions and thereatler by
Conciliation settfement. There was a periodica! seltloment
between the Management and the Federation. Fhe lirst
settlement ook place on 30-10-T1, i1 was tollowed by
Conciliation setlement dated 15-2-76, 23-8-30 and 17-6-83.
All these settlements are in exislence. The exiract of the
relevant provision of the aforesaid senlemenis filed
berewith and matked as Annexurc MA2 to M/5, The case
regarding pay scale of all categories ol workman of the
Corporation including the pay scale of Sr. Samplers werg
raticnatised and sewled in conciliotion setilemen dated
30-10-1971, these seales were subscquently vevised by
concibiation seilerment duted 15-2- 1976, These scales again
rewvised by Conciliation settlement daled 30-8-1980,
17-9-1983, 16-12- 1989 & 15-9-1993 althe Corporaic level
berween the management of NMDOC Lid. and  workmen
tepresented by All [ndia MMDC Workers Federation | who
are sole bargaining agetl of the Cerparalion and
accordingly the pay scale of Sr. Samplers were revised
from time w time in accordunce with lhe above seftlenwnis.
[t also mentieaed thal the issuc pertaining W the revision
of pay scale of Sr. Samplers are commaon in aatere and such
issue are setlled in consuitation  with AN India NMIDC
Workers Federation al Corporate lovel along with other
categories of workman as has been done vide the aboye
‘Tripartitc Settlement which is hinding on the management
as well as workman ol the Corporatiom. 10is Mrther submitted
that issue regarding the revision of pay scale Lo sampling
categories was discussed by the appropriatc Bipartite
Commitice frem time 1o time and aecordingly their pay
scales were revised alung with other categorics of workmen
in the abeve selllemoent.

4, As the case proceeded ex parie agzainst the
workenen/Union, there is no evidence on bebal Mol workmen/!
Union en record. The managoment in ordet o prove their
case liled afTidavit vftheir witngss Shei $. Bakii, then working
as [, Manager { Personne )y in NDMC Lid,, Bailadila Iron
e Mine, Kirendul Comnplex.

3. 1have heard Shri A, K. Shashi, Advoecate counse|
for the manapement. | have very carefully gonc through
the evidence an recoed.

6. The case of the manazement is fully cstabbished
and proved from the uncontroverted and unchallenued
alfidavil ol their witness Shii 5. Babji,

7. Thereiore the reference is decided ex parie in
favour ofthe management and againsl the workmes wilhow
any orders as to casts holding that the demand ol Basiar
Khadan Mazdoor Sangh, asaingt the management al
Baitadila lran Ore Posject Deposit, We, 14, Kivendul,
Diisit. Basiar or granting of pay scalcs 1 Shei LK. Chos
and other senivr samplers 21 par with the Senior Mochunics,
Semor Mechanic-cum-Operytor, Senior Plectricisn wnd
Senior Deiller is not justified and there fore the warkmen are
nat entitled w any relicl.

d. L.et the copies of the award be sent 1o the
Gevernment of India, Ministry ol Labour wad Emplosaent
as per rules,

C R SINGIL Presiding (iTicer
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LW, 2652 —SAERfes s sfafrm, 1947 (1947
F 14) Tt UM |7 R ST F, FHG WA @i
HUIE 21w Hfem & wavdT & dag FrEsl &t a1
wiiwd % dr9, srEY F s shifer faam & w=ia
i siifre sfioygn e 6-2, 99 % g9
(Fa wwAr AAtATEEI-2/44/2007) (YA H.
HiIE1-1/15:2003 ) & SRR St 7, F Fii0 WER
wl 22-8-08 F) W G Al

[H. T-1101 572/ 2008 -3 211 ()]
O WTEE, 2R atred

Mew Dethi, the 22nd August, 2008

5.0. 2651-—In pursuance of Section 17 of the
Industrial Thsputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref. Mo. CGIT-2/
442007 (old No.CGIT-1/1 572003 of the Central Government
Industrial Trivunal-cum-Labour Court No-2, Mumbai now
as shown il the Annexure in the Industrial dispute berween
the emplayers in relation to the management of Airport
Authority of India, and their workman, which was received
ty the Central Governmenl on 22-08-2008.

[No. L-11015/272003-1R (M)]
KAMAL BAKHRL, Desk Officer

ANNEXURE

BEPORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL No.2, MUMBAI

PRFSENT
A. A, LAD, Presiding Officer

Reference No, CGIT-244 of 2007
(01d No.CGIT-1/15 of 2003)

Employers in Relation ta the Management of Airport
Autharity of India

Aimort Apthority of india,
Chhatrapli Shivaji Inteonational Airport

Teriminad I-B, Mumbai ... lst Party
AN

Their Workmen represented by

Indian Airpont Empleyees Linton,

Having its ofltce at CPWT Workers Coluny

Sahargaon, Mumbai 400 099 wor. 20d Party

APPEANANCE
Mr. Shamrao Patil &
Mr Avinazh Patil, Advucates

Mr. AP Kulkarni, Mrs. Monika
Sakhrani, Advocates

Date ol reserving Award: 02-05-2008
Date of passing of Award: 26-05.2008

Foz the Employer:

For the Workmen :

AWARD

The matrix of the Tacis as culled out fram the
proceedings are as under;

2. The Government of Tndia, Sinistry of Labour by
it Order Mo L-11015/220053-IR{M} dated Tth March, 2003
& No, L-1 101 5/2/2003- (B¢ Misc) dated 9. 10,2007 in exercise
of the powers conferrcd by clause (d) of sub-section (D)
and sub-section 2{A} of Sectton 10 of the industrial
Crisputes Act, 1947 have referred the following dispule to
this Tribunal for adjudication

“1. Whether the conteact between Adrport Authority
of India and the respondents conlractors, @ a sham
and bogus and is a camouwilage to deprive the
workers concetned inthe petition of bene lits avii lable
ta permanent workmen of Airport Authority of [ndia?

2. Whether the workers concerned in the petition
should be declared as permanen workers of Afrport
Authority of India?

3. What are the wages and consequential benefits wo
be paid to the workers concemed in the petiton?”

3. To suppart the subject matter in the refercnee the
Staternent of Claim is filed by the 2nd Party, Union through
its General Sectretary, ai Exhibit i3 3 making o the case
that, the present relerence is cancerning 10 4§ workmen.
Out of these one workman has expired and onae workman is
no longer in service. Ist Party. employers. (hercinafter
referred to as *Authority "} camy out its activities at various
places in Pridia such as Mumbai, Delbi. Chennat, Caleutia
Kokata, ete. in all arvnnd 1 24) A irports all over the country.
The total work force employed by the emplover company
consists of permanent cmployees. casual workers and
contract emplayees. The present proceedings relale tc a
set of workmen numbering to {20449+ 12 = 41 ) workmen,
whose names and other details are mentioned m the 1isl
enclosed with it at Annexure 1 Concerned Worketen are
working in the Caryo Complex & Import Ware House,
Conveyor Belt and I3 lecirical Maintenanee. (ul nf these
warkmen 2{) warkmen {i.¢. !_oaders) are doing the work ol
loading and unloading of Cargo whe are calied as Casuai
L.oaders and the remaining workmen of which the Frse nine
are employed as Conveyer el Cperation and Mamicnunes
workers at Terminal |-A and the vest of 12 are emploved at
Terminal 1l-B snd they are dving the work in connection
with efectrical maintcnance ar Bivision 1 & 11, At present
Drivision Il only is in existence, which 1 an Silcgrt pan of

“the repulae, permanent nd norenaial activitics of the 1%l

Party i.e. Atcprort Authority of Jndia. The duties carried oul
by the Concerned workmen are of such & naturg that the
same have never boen severable thoun the main aclivitics
carried out by the emiployer at vavions airpons in India.
The Mumbai Attport s tirgest Airpost in India having
domestic terminal building a1 Santacruz and [nteenutional
Terminal at Sakar, Mumbai Al domestic torminal at
Santacruz there is largest iralfic in India and there is
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congtant flow of passengers end cargo traffic, using the
airport facilides. The services rendered by the warkers,
irrespactive of their category, are of important nature
because the continuous flow of passengers and cargo. As
fir as miernational passengers are concerned the nature of
duties entrusted to all the workmen, including the workers
concemed, is of vital importance, as the interpational
PASSENZErS CHTY on impression about our country based
on their views of the Airports. The domestic terminal
building has two terminals which are known as Tenminal
[A from where the Dights of Indian Alirlines and Alliance
Air take off and land and the other terminal is known as
Terminal IB from where the flights of private airlines such
as Jet Airlines, Sahara Airlines, ete. (ake off and land_ It is
submitted by the Union a5 far as the activices of the {5t
Barty irrespective of locations where the workmen
concerned are working, are concerned the same are
interconnected and inter-linked with sach other. There is
integrality of activities and the natre of duties performed
by all the workmen irrespective of their status viz.
permanent , casual, lemporary, contract labours eic. cannot
be separated from each other. Union further submitted that,
as far as 20 workenen employed at Carge Complex & Import
Warehouse are concerned, there (s no contract since 1st
January, 1993. These workmen are ¢alled a5 ‘Departmental
Casual Loaders” and they are being paid wapges
departmentally, from 1st January, 1993 imespective their
dates of appointments in terms of the orders passed by the
Division Bench of the Hon’ble Bombay High Court on 3rd
May, 1921 in Writ Petition Mo. 1494 of 1998, 2nd Party Union
further submiited that, the Airparis Authority Act, 1954
provides for establishment of two independent Divisions
i.e. (1) The Intemational Ajrports Division (AD) and (2)
Natianal Airport Division (NAD). The NAD is responsible
for creation and maintenance of Cargo facilities at the
international airports. | st Party, Authority is the custodian
of all imponted goods and they have further appointed Air
India as their ground handling Agents at the Air Cargo
Complex. Allthe imporicd goods are received by Air India
General Handling Agency i.e. (GHA) from the carriers for
warehousing with them and ten days ald ungleared earpgo
is thereafter transferred to the heavy cargo warehouse of
the Authority and import warehauses of the Authority.
The latier iz situated at the distance of .20 kms,
Approximately. [t is further submitted by the Union that
only the normal cargo, including the perishable, imports,
hazardous goods and strong items are subsequentiy
wansferred to Adr India (GHA) and all commercial air cargo
weighing less than 100 kgs, and which is lying uncleared al
the Air India {GHA) warehouse for more then 10 days is
transferred from Cargo Terminal to the st Party -
Authority’s Import warehouse for further handbing
depertmentaily. Similarly, all commercial imporct cargo
weighing more than 100 kgs. and lying unlceared for more
than 14 days are tansferred from Adr India {GHA) 1o the
Authority’s new heavy cargo shed. Union further

submitted that at the Import Warehouse the Authority has
rmpioyed 20 workers as loaders who are directly employed
under the Authority, employer, as permanent workmen
apart from manegerinl, supervisory and chkerical sizff The
concerned workmen have been colloquially leveled and
calbed as contraci workers used to perform the same, similar
and identical duties, side by side along with the permanent
loaders and the nature of work performed by both these
gets of workmen was absolutely the same, The Cargo
operations at Mumbai Airport incinds handling of import
cargo, export cargo, passenger baggapes, ware-house,
auction of goods ete. and the imponted cargo is broadly
divided into Heavy Cargo i.e. packages weighing more than
100 kgs. and light cargo below it and is sccordingly shifted
to heavy/light cargo sheds where pamies and agents come
and claim their goods. Cperations of the kaders at these
import Tight cargo Sheds include receiving the goods,
stacking/arranging them oh racks and forwarding the cango
and to give delivery to the claimants. 1 is submitted by the
Unian that, the work of loading the light cargo Sheds was
carried out by around 120 workmen i'e, permanent loaders
of Air India, Priot to 13t November, 2002 lmport Light Cargo
not ;laimed by the parties/agents from the sheds for more
tham 10 days was shifted by the a Authority for further
handling tz the import house which work was carried out
by 20 permanent loaders and 21 50 called conixect loaders
of the Authority. These 41 loaders received the [0 days old
cargo From Air India at the lmport Warehousz, stacked
them on racks according to their locaiior, forwarded the
cargo and gave delivery 1o the claimants. After 45 days
these poods are 1aken for auctioning when these koaders
transfiar the poods to another floor and process them for
the same. The work of handting 10 days old Hght cargo was
initially performed by 20 permanent toaders directly
employed by the Authority. 1t is funther submitted by the
Union that, due to increase in volume of cargo and the
resultant increase in the work of loading and related
hand ling work, the |5t Pasty employer hersin i e. Authoriny
commissionad appointment of 16 extra loaders in 1986,
However, instead of appointing permanent loaders the
Autharity appointed 26 conract workers to work alongwilh
the regular lnaders in the operations. From |st November,
2002 Authority ok over the ground handling wark of 22
Airlines from Air India, Thie Aothority has a heavy cargo
Shed and light cargo shed in the Cargo Complex: for around
handling cargo of these 22 Airlines. However, the work of
import light cargo which was carried ow by 120 permancnt
warkmen/loaders of Air India is now being contracted out
by the Authority (presently on 30 days temporary
contracts) to Mis. Omega Enterprises, who has employed
abouwt 120 contract workers to camy out the said work,
Howaver, from 151 November, 2002 the | st Party emplover
has not shifted 10 days okd light cargo to the warchouse,
As a resuli therool 40 loaders employed by the Authority
for shifting and further handling at the impont warchouse
bave been artificially displaced from their work Union
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submitted that, though the permanent loaders numbering
20 have been shified (o do other work, they receive their
wages, ele. &l much higher rates tiran the workmen ie, the
concermed loaders. As mentioned herginakove 40 Inaders
employed hy the Authority have been antificially displaced
From their work. 1t s submitted By the Unton that, this is
totally artificial situation created by the [st Party employver
with malafide imtentions and with a view to create mere
paper records againsi the concerned workmen, 1t is also
submiited by the Union that, the Auzhority % changed
its palicy and instead of transfereing unclaimed light cargo
goods lying in garage for 10 days to the Warchous: for
further handling since November, 2002, ihe unclaimed woods
are kepd 1n the light cargo Shed tself for an unlimited period
and instead of assigning the work of light carzoe handling
to the loadirs already emploved h}: the Authoriny i has
temporarily contracied outthe work of 30 day’s cuntract o
ong M/s, Omega Linterprises and 120 contract workmen
have been employed to carry out these dutics of permssent
nature. On the other and 20 penmanent workaen and 20
concemed workmen huve been deliberately deprived of
their work through these illegal, arbitrary and uejustiticd
changes in the service conditions and this has been done
with malafide intentions to defeat their clabm for semianency.
The nature of dutics carried out by concemed workmen is
essential and the work of loading and unloading carrvied
out by these workmen is an integral part af the day 1o day
activitics of the Authorivy. Authority provides Trelleys
and such other cquipments which are required tar carm me
out the duties by the concormned workmen, their attendance
is marked by the Authorify and the muster-rolls, which arc
printed in the nitme of - Air Port Authotity of India’ are in
the pessession of the Awthority, Tt s alse submisted by
the Union that Assistant Careo Manager Shri Chhada of
the Awthority supervize the work and control 1he
concerned workmen and in the macer of leave ar lcaving
carly they repont to the sasd Assistant Carge Manager Shri
Chhada Autherity also issues entry passes to the said
voncerned workimen which are walid for ane veur, From
Movember, 1999 Authorily has beon dedueting the
provident furd cominbutions of the cancerned warkinen
under1he heading ~C.PF7 and there G e conteacror it all
in respect of Toaking and unloading activilics carricd ot
by tie 20 wotiiien concemmed inthe peesenl ejerence. 1 s
further submiued by the nion that, there are pemmianent
worsmen smploved by the Authorite for doing the same,
similar and identical work and they are petting inuch higler
wages under virlans scibleiments, The Wages, ollowanees
and othes tetins and ecomuditions of the permanent workman
are revised periodically and they are getting albthe statuton
benelits such as bonuws, H R A . PF, Jeave Faciline:,
FOWISIY D0 wapes 1. as well a2 basic wages. ¢ 4oL
COA and so many ather allovance Fhe poerim s
workren arc also doing e work of Toadsie asd anivi
liki rhe 20 workmen concorned i the presemt roivns e,
They are gefang wages 56 tnizs more Basn tae prosent sct

of workmen. Whereas concerned workmen are gelting
wages at the rate of R 13220 per day and in case of
absentecism their wages are deducted and even amongst
the concermed workinen sceioy mosl workman Shri Ashak
Katarm wha i working for 1nst ore than 17 years and the
Junior workman Shri M 3. Pane who is werking since last
arcund 12 years both of thet are gewing wases at he rane
ol Rs. 132.20 per day. 1t & funher sabmitted by the Union
that, the services of the concerned workmen are cssential
and continuing nature has been aceepled and admined by
the Dy. General Manamer (Caraod in big betier dated 200h
February, 1998, In the said leteer tis inter alia statcd. “lo
short, these contract labours are providing mweh needed
SETVICES N Coping up with the fncreased carsn operatnns.”
I is submitted by the L'nwn thar, Awbhority maintaies
records inrespect of craplon ment of the concerned wotkoen
including paymgnt vouchers, otfice notes. Fas mossages of
Assistant Cargo Manager, e, ote. Such records cluearly
teflect that the concemed 20 warkmen are doing the watk
of permanent, resular wnd Prerenniat nature ws the loaders
in Cargo Handling and there is no difference atall hetwein
their work and the wark of the petmanent workman as Far
as the present set of 20 workmen are concerned who are
employed as Loaders and ave ealled as depunimental londers.
There is no contracior ol the concerned workmen are
directly working as Loaders under the “departmental
loaders” and they are enciled 1o the benelis of permangne
fram the date they compteted contineogs emplovinent of
284 days and the action ol U Authority in nod tivings the
status, benefits and privileses of permanenl workmen w
the concemed workmen Lo, Departmental loaders elearly
amourt wrunfair labour praciices ander e, 10 aod 13 of
Fifth Schedute, read with Scction 2ea} of the Industrial
Thisputes Act, 1947

4. I is further sishmiied by the Umion by tlee,
comzerned workimen src entived tothe velief of penmancney
ahd other consequential refiels and alse Award Ordor
remaving discriminaiioe between thom and 1he giher
permanent workman siove the concerned workmoen have
been working untler the munugement, supervision and
contral of the manazernent ol the Autharic, performirg
same, similar and denvicad duries like parmanent loaders
empleyed by the Authorite, fustructons regarding muode,
methed and manner ol Joine U wank are given by the
oflicials/Managers of tic Authority and there s e
intermediate contractor between the canceraed worknen
and the Authority, the wooekiog ul lowfing and anbading
dune by the concerned woorhine o aninlegeal part ol the
regular and day to dix acivites ol he 150 Parly Authority
Hence. they areenlitled o the above henetits feom Lhe das
on which each one of them has compleoted conlipous
service af more thun 200 divs in the emplovent ol the
Autherity and they are performing their duties nn tie
premises of the Authorty, I is theredire submunted by 1he
Lniom hal bascd an the provsions of Aricle 39 of the
Constitution of lndia. o vl s bused oo the dociring of
‘equal pay for equal work” the workmen concemed an
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entitled to receive any of the benefits, privileges,
atlvantages and other itemns and conditions of employment,
at par with the permanent workien working with the
Authoricy, 15t Party, employer., It is further submitted by
the Union that, the mandatory provisions of Industrial
Employment (Standing Orders) Act, 1946 defines the term
‘employer’ under Section 2(d} as also it provides for

permanency of workmen under Standing Order Nos.4(B)

a5 alse it provides for permanency of workmen under
Standing Ordar Nos. 4{B) and 4{C) of the Maodet Standing
Orders. Authority is legally bound to maintain the registers

including seniority register, semiority list of workmen.

working undet them etc. but the Authority has not
maintained such records in respect of she concerned
woerkmen and has failed to give the said benefits to the
concerted workmen/departmental leaders at par with the
permanent workmen, This discrimination is unreasonable,
improper and arbitrary zand violates Article 14 and [6 of the
Constitution of [ndia. There is total exploitation of these
workinén, and step-motherly treaiment is given to these
concemed warkmen, 1t is also shbmitted by the Union that,
there is no intelligible differantia  between two seks of
workmen viz. 20 departmental loaders and the other
permanent Joaders employed by the Authority, hence this
discrimination requires to be removed from the dale it has
been effected since they are entitled to get all the
consequential benefils of wages, allowances, erc. at par
with the permanent loaders employed by the Authority
and \he concerned workmen are entitled 10 get the
declaration that they are the permanent workmen of the
Authotity, It is alte submitted by the Union that, though
Provident Fund contributions are being deducied from
their wages but ao slips and/or statement etc is given o
thase 2{] concerned workmen. It is also submitted by the
Union that, till December, 1992 one M/s. Jack Enterprises
was the so-called contractor but from 1-1-1993 the
concerned workmen have been deparimentalized. It is
further submitted by the LUnion that, the quantom of work
done by the concerned loaders at Cargo Complex and import
warchouse has been constantly increasing over the years
but the number of workmen has remained the same.

5, In relation to other concerned workmer, 9 workinen
have been emploved for the wotk of operation and
maintenance of Baggage Conveyor System at Terminal [A
at Santactuz, whose details have been given at Annexure [
These concerned workmen perform the duties of attending
bregk down of conveyorbelt; doing electrical maintenanee
of conveyor bell, doing mechanical maintenance of
conveyor belt, attending panel board, cleaning and oiling
the conveyor bedl, removing and fitting Gear Box, checking'
repairing/maintaining weighing scales and doing aver all
maintznance work of conveyor belt including over oiling
thereof at terminal 1A, The designalions of these workmen
are Mechanics, Electricians and HelpersKhalas! and they
are working there continuously for last so many years. The
Junior Engineer and the Manager Engineering supervise

and conirol the activities of the concerned warkmen. All
the tools'squipments such as rings seis, spanners, greasc
guns, Wires, bulbs, welding machines, conductor, relay
panels, ete. are provided by the Management of the
Authority. Authority has introduced as inlcrmediate
contractors viz, MJs. Gannot Dunkerley & Co., Morc
Marketing Pvt. Lid., and now M{s. Delite. The details ol
numbers of conveyor Belts at each terminal and the number
of contract/permanent workmen employed there arc viz. at
Terminal LA there are ¢ Belts where 9 contract workers sre
employed 1o carry out the work (in 3 eight houes shifis), at
Tesminal [B there are 8 Belts and 8 permanent workers are
employed there to carry out this work (in 3 eipht houts
shifts), at Terminal 1 there are 16 Belts where 42 poomnanent
workmen are employed to carry aut this work (in 3 eight
hours shifts), at and Phase 11 of Terminal IE, These
eoncernad workmen work in three shifts and gven some
ticnes are required to perform these duties beyond their
normal duty hours but they are not paid any over time
wages for the same,

6. Union further submits that there exists dirget
employer/employee relationship between the [s1 Panty,
Authority and the concerned workmen since the day- 1o--
day instructions regarding mode and manner of woek arc
given by the officials of the Authority, the premises on
which the said work is carried out belong wo the Autherity,
the tools, apparatus and equipments are provided (o the
concerned workmen by the Authority, permanent workmen
employed by the Authority are performing the same, simitar
and identical duties alongwith the concerned workmen and
there is no difference of whatsoever nature in their duties
and the concerned workmen work in 3 shifts withouwt any
break, the work in respect of maintenante and operation of
Bapgape Conveyor System of Terminal |A at Santacruz is
of parmanent, regular, perennial nature and of vial
importance, the so-called contractors are mere name-lendere
and they are never present on the premises where these
activities are carried out by the concerned workmen. During
February, 2000 to November, 2000 the @ concerned workmen
warked without there being any intermediate contractor.
Their marster-rol] was certified and signed by Junior Engincer
one Shri Bannerjee, with Manager (Engineering) SheilP.
Singh for the said peried and they wers paid directly during
the said period and the muster rolls were carrying the name
of “TADF" i.e. {International Airports Divizon) and that they
are even issued passed for the Authority which are valid
for one year.

7. In respect of the ather set of concerned workmen
it is submitted by the Limion ihat, so far the concemed
workmen employed by the Authority at Terminal ILB, there
are 12 such workmen who are desigpated as wiremen,
mechanics and Khalasi whose details have been given in
Annexure ! to the Statement of Claim. These i 2 concerned
workmen employed at Terminal 11-B perform the same, simitar
and identical duties like aforesaid 9 workmen, except that
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these §2 concemed workmen are performing their duties at
Terminai [1 B whereas 9 comcerned workmen are perfomming
their duties at Terminal [A. It is submitted by the Union
that, prior 10 November, 1994 these 12 workmen were
employed through intermediate contractor by mame Pe
Engineering. However, from 1-11-1994 they have boen
deparimentalized in Authority. Their designations have
been as Wireman EMD-1, Mechanic EMD- |, Khalasi
EMD-1, Wireman EMD-I, Mechanic EMI-I1, Khalasi
EMD- [ et¢. and these workmen are continuaasly working
departmentally for last more than 8 years or so under direcl
supervision, control and management of officials of the
Anrhority and are performing same, similar and identicat
duties like other permanent workmen working with the
Auihority. Union further submitied shat, at Terminal 1A, in
respect of Convevor Beh activities there are no permanem
workmen and entire work is done by the said 9 concerned
workimen without getting 1be benafits of permanency and
at Termioal 1[-B EMD-I {Conveyor Section) there arg 39
permanent workmen. Union further submiteed that, since
there iz ne difference of whatscever nature between the
darties carried oul by the permanent warkmen and the so-
called contract labours, there is no justificalion or any
rational reason for treating the 9 congemed workmen as
contract labours espectally when for lasl so many ycars
they are working directly ag departmental workmen and
the entire action af the Authority refusing to give the status,
bonefiis and privileges of permancnt workmen to the
concemed workmen, is nothing but a2 subterfupe and a
camouflage. Union further subemitted that, the introduction
of intermediate contractors resarted to by the Authority
by way of some paper arrangement bebween she Authority
and the so called contractors is/was pothing but sham and
bogus arrangement and it s & camouflage o deprive the
concernad workmen and the workmen involved in Writ
Petition Mo 279 of 2000 of their entitlement Tor the benefits
availabie to the permanent workmen of the Autherity, 1t is
also submitied by the Union that, the impugned action of
Aulhority not treating them as its employees is totally
unjust, illegal, malafide and arbitrary and the so called
contracts which were purportedly entered into by the
Authority with the so-calted mere name-lenders, are sham,
bogus contracis, since the premises on which the
concemed workmen work belong to the Autherity, rates of
wages of the concerned workmen are determined by the
Authority, the method and manner ir which the work is (o
be carvied aut by the concerned workmen are decided by
the Authority. The over all day-to-day supervision, contral
and administration/management is that of the officials of
the Authority. The tegular documeniation i, log book,
duty reaster, office notes, muster volls, payment repisters,
entry passes etc. are prepared and maintained and signed
by the officialsymanagers of the Authority. The concerned
workmen have been in the continuous employment of the
Authority for several years, without any break and in each
of the calendar year each one of them has compleled
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continuous service of more than 240 days. The concemed
workmen are performing the same, similar and identical
duties like permanent workmen, and the work of the
concerned workmen as well as permanent workmen is
supervised and controdled by the very same officiats olhe
Authority, that the amangement arrived at by the Authoyity
befere departmentalization of the concened workimen was
mere paper armangement with malafied intentions 1 deprive
the concemed workmen of their righiful wages, claims,
benefits of permanency which the concetned workmen are
entitled to receive bascd on various labour legislations
e.g. Provident Fund and Misc. Provisions Act, 1932, 1251,
Act, Payment of Bonus Act and Indusirial Employment
(Standing Osders) Act, 1946 and the said paper arrangoment
is against the provisions of Section 23 and 27 of the [ndian
Conract Act. which iz nothing  bul shiam and bogus
arrangement. By doing thar, the concerned warkmen have
been victimized and cheated. the concorned workimen were
entitled at least to the wares and allowances which are
paid by the Authority to its penmanent workmen at the
lowest level, in view ol Reputalion 25 of the Contract ! abour
{Abolition & Repgulation) Act. The concemad workmion
are noA evien paid bare minimum wages; concerned warkimen
are denied the benefits of varicus “Seltlements/Arreements
which are signed by the Authoriny and which are applicuble
10 the permanent workmen only, the substantial part of the
respansibility of the Airpart Manarerial Personnel is the
supervision and control of the work being perfonned by
the so-called cantract workers and the Qperation
Department has issued Job Deseription [Thiies and
Responsibilities of the Airport Maragers) which include
to keep a record of the shill persoanel on doty. Ltheir
attendance and leave record, inspect the terminal boitding
for cleanliness and check all passenger amenities like
Jounge furnitures, toilets. drinking water Gacilitivs,
P. A System, CCTV, Flight Infurmation Boards {[igplay
slip Mat type), lift escalator. conveyor belts etc. 1o ensure
that they are available and funciioning ina complaini-irge
manner, ensure maintenarnce of the area in the iomediale
vicinigy of the terminal building Lo ensure tha they are
kept cloan and there is no likclihond of congestion anywhery
at any Bime, ensure that (here iy no water lopging on the
eity sight and airside ot techmical building, reserved lownges
are maintained well and alloted to entitled persnns only, 1o
supervise and control the working of ail siafl of LAAE on
the shift dury (including Civil znd Flecirical Departments)
in coordination with AE/IL., to altend the comphaints ancd
supgestions by public and maintain & complaint book,
Whenever there have been so-called contracts botween
the name-lender conlractors and Awthority such contricts
have always been sieren-lvpe contragts which are mere
paper arrangements and, in fact and in practice, full and
complete contral is vested in the Authority; ihat when the
Authority realized that 1he present set of workmen are, in
fact, their workmen and have been deparimentalized i,
therefore, in the year 2000 and 2001 1the Authority called
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for details regarding employment of all the concemed 41

workimen and these workmen were asked to furmish detaiis
regarding their dates of birth, qualification, date of
departrmentalization etc. and their last photograph and the
same were furnished by the concerned workmen. Howeyer
inspite thereof these workmen have not been made
permanent, the material, tools and apparaius required by
the concerned workmen for camying out their day to day
work are provided by the Authority, the duties performed
by the concerned workmen are in respect of peripanent,
regular and perennial activities of the Authority and it i an
integral part of their regular activities; 1st Party being
Authcrity under Atticle 12 of the Constitution of India,

discriminatory treatment meted out to the concerned
workmen by them under the guise of employing these
workmen earlier through the so-called coniracts and now
departmentally (without giving them &ny benefirs of
permanent workmen) is uncailed for, unwarranted and
unjustified; in view of the Digective Principles of State Policy
imder the Constitution of ndia, the responsibility is cast
on the Awthority net to indulge in discrimination and 13
give fair service canditions and fair wages to all the workmen
emplrved under it Without any discrimination; there is
abselutely no reason whatsaever for the Authority to make
any discrimination between the two sets of workmen i.e. 41

voncerned workmen and the permanent workmen and to
continue the same indefinitely; such discrimination amoumt
to undair labour practices under [tem 10 of Fifth Schedule
read with Section 2 {m) of the Industrial Disputes Act,
1947; the concerned workmen have worked for last several
years without any break and without any intertuption
hence they are entitled to the benefits of permansney with
consequential benefits and deprival of the same by the
Authority is unconstittional; upon lifting of the veil it can
be seen that thene is direct employer/employee relationship
between the Authority and the concermed workmen and
wherever there were intermediate so-called contractors they
were mere name lenders or agents and such contracions
were nevet the emplovers of the concemed workmen; the
engagement of the workmen on large scale unde: the label
of contracl labousrs is victimization of the concemed
workmen and it is nothing but their exploitation which is
resoried o with malafide intentions by the Authority with
a view to deprive these workmen. of fair conditions of
smployment and with the ulterior motivé of denying them
the status, benefits and privileges of permanent workmen;
permanent workmen emploved by the Authority are getting
dearness allowance, other allowances, basic pay, revision
in wages etc. periodically and in contrast the concemed
workmen are getting meager wages the said disparity is
unexplainabie, wrzascnable, umwarranted and wncalled for
and the same requires Io be removed from the dae/day it
has been practiced; the so-called contraciors who were
introduced by the Authority were not registered cordractors
and did not have valid and proper licences for recruitiments
and engagements of contract Iabowrs and the same were

deliberately withdrawn by the Authority ifself and the
concertied workmen have been departmentalized and ait
the concerned workmen are having necessary skills,
experience, qualification, etc. to perform their respective
duties and have been performing their duties sincerely,
honestly and to the best satisfaction of the Authority.

&. It is further submitted by the Union that, all the
concerped workmen i.e. 20 loaders working &t Cargo
Complex and [mport Warchouse, 9 workmen at Terminal
I-A and 12 workmen at Terminad JI-B have been deprived of
atl the benefits under the mandatory provisions all these
years and the disparity practiced by the Authority agaims
tiesa concemed workmen hes caused irreparable damage
and harm to the interests of the poor workmen and they
have been exploited by the Authority for all these years. [t
is submitted that the disparity and discrimination bewween
these 41 workmen on the ore hand ard she pormanzil
employess/workmen employed by the Authoirty on the
other hand requires to be removed from the daic it has
been started and all the concermed workhten are entitled to
the benefits of permanency and other censequantial
benafits with 18% compound, from the date/day exch one
of themn has completed 240 days continwous employment
with the Authbrity. It is also submitted by the Union thal
in view of the orders dated 16th December, 2002 passed by
the Division Bench of the Hon'bhe High Court in Writ
Petition No. 279 of 2000 protection granted to the concerned
workmen be continued since the same will not prejudice
the Authority in any manmer whatsoever.

g: Union, therefore, prayed to hold and declare that
the contract between the Awhority and the respective
contrectors are sham, bogus and camouflage to deprive
the concemed workmen to the benefits available (o the
permanent workmen employed by the Authority; 1o hold
and declare that, the concerned woerkmen are direct
emphkoyees of the Authority, to direct the Authority to give
siatus, benefits and priviieges of permanent workmen, to
all the concemed workmen from the dete/day cach onc of
them has completed continuous service of 240 days, al par
with the permanent workmen and 1o pay them the arrears
arising therefrom with 15% compound intzrest; direct the
Authority to pay wages and consequential benefits 1o all
the concemed workmen at the same rates as applicable 1o
their permanent workmen and also to pay the consequential
arrears to these workman with 8% compound interest
thereom; to dizect the 15§ Party to give equal pay for equal
work to the concerned workmen and alse prayed for inlerim
and ad-interim reliefs inwerms of their above prayers during
the persiency of the present reference..

10, This is disputed by the 13t Patty by filing Written
Starement at Exhibit M 1/2 making oul the case ibat,
Refercnce in the present form is manifestly erroncaus and
without jurisdiction and as such Iiahll-; be quashed siace
the Government of Tndia, Ministry of Labour has martc &
Reference 10 this Tribunal for adjudication reciting in the
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otder of reference that, the Central Government was of the
apinion that an industrial dispute cxisted between the
_employers, Ist Party, in relation to the Management of
Adrport Authority of India and thetr workemen, the 2nd Party,
in respect of the matters specitied in the schedule annexed
therewith. It is further reciied therein that, the 1on'bic High
Court of Judicature at Mumbai on Writ Petition No.279 of
2000 directed the Gowvgrnment for Reference ol the
abovesaid industrial dispute for adjudication, Itis therefore,
subraiticd by the 1st Party that the order of reference was
made only al the directions of the 13en’blc High Court of
Bombay and not in exercise of the powers vonferred on the
appropriate Govyernment o refer the industoal dispute
originated from the provisions of Section 10{1} of the
Industrial Dispules Act, 1947, The said power has w be
exercised by the appropriate Government, ondy when it i
satisfied on the basis of'the material on record, furming an
opirion, thit, the industrial dispute existed or apprehended
before the order ol reference is made for adjudicution. The
gppropriate Government has to form an opinion as o the
factual existence of industrial dispute. As a preliminary
step to discharge af its functions in this regard. 1t is also
cottended that, the satisfaction of the vsistenes of the
industrial dispute i+ 1 condition precedent; before makine
the order ol reference, the reference that has been madu by
the Central Governmant at the direction of the Bombay
High Court issued in the Writ Petition No, 279 ol 2000,
without forming an independent opinion by it respoct of
the existence of the indusirial dispute, as eequired ander
Section 1 1} of the Industrial Disputes Act, 1927115 also
contended by the (st Party that, the so calked indostrial
dispute was raised by the 2nd Party for the first time befure
the Hon'ble High Court under Article 226 of the
Constitution of [ndia and there was no any demand raed
against the Manarement at any point of time belone any
authority. There was no any conciliation procecdings
initiated as required under Scction 12 of the Industrial
Disputes Act, 1947 i is comntended that. the Cenleal
Government had oo any material before 1t o satisty thal
the industrial dispite ex isted hetween the panics i exercise
its power under Seetion 10{1) of the lndustrial Dispites
Act, 1947 Thediscretion af Government 4o make the order
of reference is dependent on il satisfaction. The opinion
formed by the Government of India on the basis ol dhe
directions issued by the ilish Court was nol conglusive:
as the zame was not the opinen of Central Gosermment, as
wonlemplated wnder Section 101§ ol the Induwstrial Dispinces
Act, 1947 and thal, there was no matetial beloee the Conlea)
Government for coming to the conelusion that, the wdostcial
dispute existed, which 15 a condition precedent in forming
of the opinion and w has acted in clear conrraveitivn of
the provisions of Section 1000 of the Industeial Dispues
Act, F947, hereinaftor relfered o as “the sand Act”, without
application of its mind and to Form the necessary opimon
in respeet of 1he exdsience of the indusirial divpne; as
required under Section [0{1} ofthe Actand hence the said
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order of reference is manifestly erroneous and withow
Jurisdiction and as such liable to be quashed. I is alse
contended by the Authoriny that, the order of teference
dated 7-3-2003 was made at the directions of the Bonbay
High Court in Writ Petition No.279 of 2000 by the
Government of India, Minisley of Labour, New [Telhi ar the
behest of the Union, which dees net operaie at the shop
foor, a2 its workmen are nof thewr members. The said Union
has no any operation, hence. has no locus standi se Far as
the: arder of reference 1s concemed. It is also contended by
the 1st Party thar, the reference is bad foc sonsjoinder ol
the nevessary partics und that the same be rejected on the
satd ground alone since the Union has time and again
referred to the contructors vingaged by the Authority, 15t
Party From time e tione attritating diterend Kind ol adjcotives
to them but they have ot been impleaded as pantics i the
reference though same of the Contraclors were impleaded
in the Writ Petition Wos, L0 ol B8 2641 of 1992 1256 of
L9986 and 279 of 2000, hence they were projer and nocessary
parties in this order of reterence also. Wis submined by (he
Autharity that due 10 nen-joinder of the said parties, it
may cause prejudice o the Authuocing as well as tohem. 1y
is also contended by Lhe Awthority, 1! Parny thaw th
Enion cannot represent e concerned Workmen as Lthey
are nat the workmen of 1he st Party, Awtharity, and that
the said workers neither can enroll themselves as the
members of the Union ner Union can admit them a4 s
meembers and the 2nd Poct Do is not meand Tor thom
and the Iat Party is not wware whether the said workers in
fact have been the members of the Znd Farty, Ulnian, sty
1989 ull today. 1st Partv. Asauhorits Tiether sobam thar, Lhe
dispute must be between the cinplover on one side and his
workmen on the ather side. L the persons retecred e i
the order of reference vt o the partics w the dispute,
asthey arenot the "workinen within the meaniog oF Sectem
M s) of the Tndustrial [i=putes Al 1947 hence the order
ol releeence i3 had in Les. s what is refereed by the
Owvernment Lo this Cour Tor adjeaication s ot gn
“industrial dispute” withig e mcamg of Section 2(k) of
the Actand the arder of relurcie is lable to be rejecied on
this ground alone. 1015 alw submitted by the Awthorin
thal, shere s o priviy af contract ol emplovment betwee
it and the concemed work men since thew gre not - workimen”
as defined under Scetivn 3a1 of the Industrial ispaics
Act. 1947 10 is contended b the 1st Party tha, essentiat
condition of 4 peeson b inge woekanun within the eems ol
the definition is thal, he shoold be emploved 1w do the
work in Lhat indusiry and that there shauld be oan
employment ol his by the cinployer aod that theve shoatd
be the relationship henwveon 1he employer and him ay
hetween employer and coploves 1lokess the person iy so

‘emploved there cannol be questicon ol Tis being o workman

within the definition of 1he wemn e, comained in the A
When the contract sysuoan is in vogue, the persens
emplayed by the contractor e oot the warkmen of the
Fat Party, Iis further comended that, the industirial disputs
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within the meaning of Section 2(k) of the Indusirial Disputes
Act, 1947 must e between the employers and the workmer
as defined under Section 2{s} of the said Act. Since the
concerned workmen are not their workomen, as defined éntsder
Section 2(s) of the said Act they have no 1ocus-standi to
raise the industrial dispute under Section 2(k) of the said
Acy, through the Union The workmen of the 15t Party may
raise the dispute through their Unicn for their employment
or non-employment or the terns of smployment or with the
conditions of labour, provided the workimen must have

direct and substantial interest in Lheir employment, fon-

employment, the terms of employmenl or with the
conditions of labour. The definition of Section 2{k} of the
sai d Act has to be readin the context of the subject-matter
and the scheme of the said Act. The said Act is poimatily
meant for egulating the relations of the employers and
their workmen as defined under Sectien 2{s) of the said
Act. The said Act avowedly gives 2 restricted meaning o
the word ‘workman’ and even ¢xcludes employees
provided in Section 2{s)Kiii) and (iv) of the Act. The sald
Act draws the distinction between the workmen as such
and the managerial, supervisory and administrative staff.
Thus, the Act is primarily meant for regulaling the relations
of the employers and their workmen and almost all the;
provisions of the Act are interded to confer benefits on
the clazs of persons, who generally answer {0 the definition
of the word “woerkman® as defined under Section 2(s) of the
said Act. Tt {s further contended that, having regard to the
scheme and the objects ofthe Act and its ether provisions,
the definition of Section 2{k} ofthe Act has to be read. The
definition clause falls into three parts (i) there must be a
dispute or difference (ii) the dispute or difference must be
" between the employer and their workmen a8 defined under
Section 2( 5) of'the said Acr, as the 1st Party is not congerned
with rest of the parties i.e. employers and employees ot
workmen and workmen, (iii} the dispute or differenes must
be connectled with the employnient or non employment or
the terths of employment or with the conditions of labour
of any person. It is cemtended that the first two parls
cbyiously do not apply to the facts of the case as there
cannoy ke a real or substantial dispute between the 1st
Party and the persons covered in Writ Petition Ne.279 of
2000, concerned worlmen. The third part of the said
definilien may rela12 ta any of ewo matters i 2. (i) employment
or non-employment and (ii} terms of employment or
vondifions of 1abour of any person. 5o far as the third pan
of the definition is concermed, the workmen of the Authority
through their Union may espouse their cavse; provided
they must have direct and substantial inlerest in them. In
the absence of such interest among the employees of the
Lst party, the dispute cannot be 2aid to be real dispute
between the parties. Whereas the workmen of 1he company
raise a dispute as against their employer, the person
regarding whos¢ employment, non-employment, terms of
employment ot conditions of labour, the dispate is raised,
need nol be 2 workman within 1he meaning of Section 2{s}
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of the Act, but must be one in whose employment, non-
empiayment, terms of employment or conditions of labour,
the workman 3s a class must have direct and substantial
interest, which did mot exit when the alleged industrial
dispute was espoused by the Union. 15t Pany further
submitied thai, when the validity of the reference made
under Section 2(k) of the said Act is challenged it has to be
established by the Znd Party, Union that, the industrial
dispute espoused By i had the support of a substantial
section of the workmen emproyed in the establishment, Ir
mivst, therefiore, show that, the substantial nwmbet of such
wotkmen employed in the establishment participated in or
arted together and artived at an understanding cither by a
tesoiutindi of by any other means and caliectively
supparted the sdid indusrial dispote. It submited thal, no
such exercise wis made before espousing the cause of the
concerned workimen, hehte the said Reforence s bad in
law. Ist Party, therefore, prayed that the reference be
rejected.

(11) It is further contended by the Authonity that,
the 2nd Party, Union filed Weit Petition No.279 of 2000
covering the Goncerned workmen praying for orders.
{a) direct the Réspondent No.i (i.e. Authority} o Forthwith
discoatinue the contract ewarded to the Responderd No.5
fi.e. the contractor) and to absort the contracl labowrers
listed at the exhibit as direct and permanent employecs,
{ii) to direct the Respondent No | to pay and extend to the
said contract labourers with retrospective effect full wages
and benelily extendad to its permanent and direct
employees; deting identical work (iil) to reswrain the
Respondent Nos.b, 4 and 5 (i.e. the Authority, the Regional
Labour Commipsionsr (C) and the contractor respectively)
from termunating services of the said contract kaboirers
(iv) to grant ad-Mmterim and interim reliefs in terms of prayers
(i) o (iii} and the order dated 2:2-2001 was passed by the
Hon'blz High Court in lerms of prayer (i) only. tis further
contended by the Authority thal, there was no any praycr
in any of the said Writ Petitions filed by the Union, Znd
Party, in the Hon’ble High Court o declare that the contract
was sham and bogus and was a camouflage to deprive the
contract labourers concerned; in the said petition, of
benefits available 1o its permanent workmen, The allegations
made in this regard by the Union in the statement of cluim
are nothing but an after-thought and are made 1o fine tunc
with the terms of reference made by 1he Government of
India, Ministry of Labour, pursuant 1o the dircclians issued
by the 1lon'bie High Court of Bombay in its order dated
16-12-2002 in Writ Petition No.279 of 2000. I is atso
submitied that the Hon “ble High Court while passing the
order at clanse {i) of paragraph 4{1) of the said order was
influenced by the arder passed by the tHligh Couit in Wit
Petition N0.217 of 1993 and others and the observalions
made by the Supreme Courtir Stee) Authority of India Lid,
and ors. vs National Union Water From Workers and others
2001 AIR SCW p3574 = 2008 I CLR p.349 without having
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any reference in the pleadings of the Union in 1his recard
inWril Petition. 1t is further submitted by the Authority
that. the arder dated 11 -4- 1997 was passed by the Hon'ble
Supreme Court of India in Special Leave Petition {c)
Nus.4088-4053 of 1997 arising from the Judgment of Bombay
-High Court passed on 27-3-1996 in Writ Petition Nos. | 494
of 1989, 26471 of 1992 and 1256 of 1996 dirccting the Cenmral
Advisory Contract Labour Roard (hereinafier referred ta
s the "Board') to examine the matters and then give
necessary advice to the Govemment of India for taking
appropriate action under Section (€ ofthe Contract 1.abour
{Regulmion and Abolition) Act, 1970 (hereinafier refermad
Loy as the *Contract Labour Act™). 1 s further substined
that dccordingly the Union applicd to the Governmunt of
India and the Board Rr investigation of the said maticr i
accordance with the law. After hearing the partes
Covernment of India, Ministry of Labour, New Delhi, issued
a Notification dated 16-11-1999 prohibiting the employment
nfeontrace labour, interalia, in Carpo handling and conveyor
systenm. The Unien therefore fled & Writ Pelition which
was numbered as Writ Petition No. 279 of 2004 praying for
various reliefs including absorption of the contract
labourers as. The Han'ble High Court, however, by its
arder dated F6-12-2000 direcied the respondents to abide
by the interim reliefs granted by it, if any and further directed
the Government of India to rnake a relirence of the demands
specificd therein to the Industrial Tribunal for adjudication
and zecordingly the order of present reference was made.
15t Party further submitied that, the industrial dispuic can
be raised by the Lnion, only on issuance of prohibition
notification under Section 10{ 1Y ofthe Central Labour Act;
prohibiting employment of contract labour or otherwise;
as heid by the Apex Court in the case of Steel Authority of
India. There was, bowever, decision of the Government of
tndia to prohibit emplovment of the contract labour in the
vaid werks |3t Party subnits that, Authority was aggrieved
v & part it heage the Authority filed a Writ Petition being
sl Wrid Petition No, 6540 of 1999, the Hon'ble Righ Coun,
Dethe by ate ondes dated 22 11-2001 quashed the impugned
toetficatbon dated 18-81-1999 assued by Central
Girvermziend, It is further somended by the st party that,
Ade Part Employees Federation of India (AEFL), Kerala, filed
3 Letters Paient Appeal in the 11on Ble Hligh Court of Dejhi
igionst the said judgmen and order dated 22-11-2001
agains! the order of the Single Judge which was
nuinberced as LEA No 530of 2002 in CPW No.6540 o/ 1999
aod by yrder dated 24-7-2002 the Division Bench dismissed
the: sppeal chserving, that there were mo merits in it 1st
Pavty subinitded that, My, Sivarsman and another filed a
Special Leave Petition (No. CC 956 of 2003} in the Apea
Tourt against the said judgement end order dated
2b 72002 which was dismissed by Apex Count vide ils
prider dated 31-§-2003, It is, thereforp. contended by the s
Party that it is not for the 1Hon'ble Court to enguire into the
question and decide whether the employment of contract
lahourers in any process, operatiott or other work in any

cstablishment should be shalisinvd or non 1495 the caper
for the decisicn by the Guovemment. after comsiderinz e
matter under Section [ ot ehe Cootraet Laboue At which
was done by the Crovermment ol [ndin ws averred
hereinabove. [0, theretore, Bnther comiended b the 141
party that, this Teibunal Loy ne autborny o jorisdiciian e
adjudicate the fssue whether e conbret batseon o amd
the contractor’s wi: ~hat and bagus and wus a
camoutlage 1o deprive the woorhezs congeried inthe petnion,
of benefits available 10 1 peramiment warkoen singe i
Tribural has no jurisdiction erautb il soadndicae 1he
said issue and the other v which aee mcidental i
cannot be adjudicated, honce i praved that the ceder el
Reference dated 20-3-2003 he rejected o iy aroied.

£123 It is combendod b ihe Tl Py, Authorine 1y,
the preliminary issucs rarad B il 2ol the root ol e
matter and relate to the jurisdiction ol the S emment of
India, Ministry of Labour, ~ow Lelhi toonahe the neder of
reference dated 7-3-2003 to sz Prilaunaland s jurisdiction
to adjudicate the Referenee an nwris,

(13 151 Parry withour projudive 1o s aligeanid
contentions and preliminar abjections in reply 160 e
Statement of Claims subumicied it ba sirtue ol the arder
efreference dated 7-3-2005 1he alleged dndusimal dispuie
kas been referred for el jclication of shs Tribsonl
concerming confracy fabaorers i Wit Pugition e 200 ol
2000 who worked under dilferent entructars rean ling o
time. Henee, the allepalions that the indusitial dispoe
concerning 41 workimen ciaploved b the Authoriy b
been referved lor adjudteanwng te this Triluoral s the £ oneat
Government arc not correct. 10 is arher contengad by 1he
15t Party that the Union cunnel tepresent the said paeoaons
as they are not the workinen ot the Ls Party qod thal,
neither the said persons can ooroll therselves oy G
members of the Tlnion nee dwe & o vk adinit then o i
members and the Lnion ool mcant doer ey sl 1y
Authority is mod aware as 1o whether e sidd persos n
Labour, did ot act indvpendeias im fmming wn upiaon,
85 required under Section 10 of e Industrial Dispimes
Act, 1947 that the indust e s e csisles for b lay
referred 1o this Tribenat P adreieatisg sl i mede the
reference 2 the directing pevon By ine T Bie Dugh Coun
in its oeder dated 16-§2-2007 in Weid Fetilion do TW ol
2000, The wordings of the soivedatie 1w o der o s furenee
dated T=3-2003 ag wili wy b e o e ordey Jared
Pe-12-2002 passed v the i i eh Joustow Wil
Petition Ne, 279 of 2000 ary i s The diserctioa ol
Governmenl to make the ondor oF reiorcss e iy Soangen®
on its satisfaction that e jnd el Jispoie cabir cosls
o apprehended. The oninku fommed By die Jovrninenl
aof India on the basis of the dircotions passed by the High
Court was not conclusise The adleoed industeial diapoce
wis raiscd by the Union foe The Tirse e hofore
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Hon® ble High Court of Bombay under Anicle 226 of the
Constitation of India in the year 1982, 15t party submitted
that, the Cenlral Government had acled in clear
contravention of the provision of Szction 10(13 of the Act
and had taken the decision, only ot the basis of directions
of the Hon'ble Bombay High Court without having any
material before it 1o apply its mind and form the necessary
cpinica in respect of the existence of the industrial dispute
hence the said order of reference dated 7-3-2003 is
manifestly emoneons and without jurisdiction and as such
liable to b, tejected on this ground alone. 1st Party further
contcnded that, there iz no definitiom of “Traffic services™
as averred by the Znd Party but it is ‘air traffic service’
under Chapter-1 of the Airports Authority of India Act,
1594, Chapter 11 deals with the functions of the 1s1 Party
and not definitian of the 15t Party as averred by the 2nd
Party. There are two division of the st Party viz. {i}
International Airparts Division and {ii) Wational Airponts
Division. The Tnternational Airports Division manages
5 international airports, whereas National Airports Division
manages 119 Airports across the country. The man-power
required by it is consisting of permanent, temporary and
contractual. Though the order of referencs dated 7-3-2003
did not specify the number of persons covered in the order
of reference, it has given a reference 10 the persons
concemed in the said Writ Petition. The Lindon has anpexed
and marked as Annexure-1, showing therein the list af
persons deployed at Cargo Complex and lmport
Warehouse. 151 Farty submitied that since the concemned
workmen were appeinted by the Contractors details it is
not aware about their date of joining, date of birth and
joining ¢f service. They are not departmenizal since
1-1-1999, [t iz submitted by the Authority that |8 coniract
loaders are deployed at Tmpont Warchouse and ait cargo
complex, & contract labourers ave depleyed for carriage
conveyoer system at Terminal 1-A and | 2 comract iabourars
are deployed at difTerent sections of Terminai T, lis denied
by the Authority that the workmen concemned in the present
reference i.e. 20+9+ 12 were working respectively in the
cargo complex & import Ware-House, Conveyer Beltand
Electrical Maintenance and that ant of those workman, 20
workmen (i.e. loaders) doing the work of loading and
unloading of cargo were called as easval loaders and that
the remaming woerkmen of which the first nine are employed
as conveyor belt aperation and maintenance workers at
Terminal [-A and rest 12 were employed at Terminal 2B and
they were doing the wark in connection with electrical
maintenance Division 1 & 11. Me. Laxman Ganu Mohite is
dead hence his name should not have been shown. It s
submitted that, by virtue of order dated 16-12-2002 passed
by the Hon’ble High Court in Writ Petition No.279 of 20{x)
the concerned pecple are getting pratection from being
terminated fiom service and hence they are being continued
in $ervices on or from 1-1-1993, The work which the said
persomns ate camrying out is not cennected with the main
functicn of the Authority. The allegations, therefore, made

that, the wark which all the concerned workmen wore
carrying out was the work which all the coneermned werkmen
were camying out was the work pertaining to the intercral
part of the repular activities of the 1st Party, Authority,
and that, the duties catried out by the cencerned workmen
were of such nature that the same had nover been severably
from the main activities carried our by the. Authority at
various Airports in India including Mumbai. Authority
further submitted that, there is no continuous and constani
flow of passenpers and carpo. The duties camied out by
them are mot essential but incidental to cargo handling
activilies. It is therefore denied that the servicos rendered
by the concemed workmen, imespective of their catcgorics;
were of most important nature because of the continuous
and constant flow of passengers and cargo and apart from
that, therz iz no nexus between them. The Authority submits
that, the concerned persons carry out their routine work
and do no come in contact with the intemational passengcrs
and thus have no any interaction with them and hence the
&llegations made that as far as international passcngers
were concerned the nature of dutios entrusted to all the
workmen, including the concemed warkmen was of a vitaf
importance are nod true. 1t s submitted by the Authority
that, all the departments are not equally important, some are
mote important than the others: considering the naturee of
activities caried on by them. The man power required by it
consists of permanent, temporary and contractual only. The
activities of the Authority werefare enumetated in The
International Airports Authority Act, 1971 and the Aimorts
Authority of India Act, 199 and the same are ntegrated,

(14) In reply io paragraph & of the staternem of Claiin,
Authority contended that the litigation has en between it
and the Union since 1989. It is submitied by the Authority
that, the averments made in Sr.MNosi and 2 of it an:
substantially true. As regards S5r.MNG.3 it is submitted by
the Autharity that, it is not aware whother the Unioa of
India did net take any action on the dircctions of the
Hon'ble Bombay High Court for refiarring the matter 1o the
Central Advisory Conttact Labour, As regards Sr.iMo s,
the Authoriey spbmits that, it is a matier of record and
hence mo averments ar¢ require.  As regards SrNe.s i
submitted that the averments made therein arc substantialty
true. As regards Sr.Mo.6, 1he Avthorily submits thatl i1 s
not aware 0f the facts averred therein. As regards Sr.No.7
it submitted the averments mede thercin are substantially
true. Asregards SrNo 8 and % it submitted that it is & matter
of record, hence no averments, as regards Sr.No 10 the
Auttharity submits that, it is nol aware of the lacty averred
thergin. As regards Sr.No. 11 itsubmined tha, the averments
made therein are substantially true except inrespect ol the
date of notification which is dated 2-3-1993 and not
14-1-1991. As regards SrNa 13 it submitted that, it is o
matter of record, hence no averments are required. As
regards St. We.13 it submitied that, the Netice of Molion
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was filed but the same was pot dismissed on 17-7-1994, As
regards Sr. No.14, the Autharily submits that, the said
Maotice of Motian was dismissed by the Han"ble Ligh Cont
of Bombay and against the said order the Special Leave
Petition was prefesred which was dismissed by Sopreme
Caurt om a ground that, it was the inter-locutery order and
directed the High Court 1o decide the petition within two
monthe. As regards Sr.Mo.|5 il submitted that. the comveyor
system at Terminal-2 is being maintaired by itz permanent
workmen and rest of the averments are a matfer of rccord,
hence no averments are required, As regards SeNo 16 it
submitted the averments made therein are vague and hence
no camments. As regards Se.Mo. 17 it submittcd that, the
notificalion dated 2-3-1993 and not dated §4-1-1993 was
issued by the Central Government which was quashad ba
the Hon'ble High Court and it is a maltter of tecord, hence
no averments are requircd. As regards Sr No 18 itsubonits
that, the averments made therein are vague and hence po
averment is made, As regards Seo¥e. 19 it sulymits i, it s
not aware of the averments made therein and hence no
comments are made, As regards SeNe.20, the Authoriy
submils that, it is a matier of record, hence o conmments
are required. As togards Sr.No 2 and 22 ivsubmies Lhat the
averments made therein are substantially true. As regards
Sr.No.23 i submits thal, there was no circular datgd
6-2- 1908 issued by it, the circular was isaued w Mling seme
posts from, the departmental candidales abd there was pe
fquestion of re-musteration of the permanent workmen in
the posts of contract lahourers and there was another
circolar dared 3-3-1998 for re-musteration ol the
departmental candidates in some posts bul the same was
not in respect of the contract labourers. As regards $r.5\0.24
it subimits that the averments made therein are substantialiy
true. As regards Sr.N0.25 it submitted that, it 15 a mater of
record and hence no avermonts are required. As recards
Sr.No 26 JLsubmitced that, 3t is not aware of Lhe aveninents
made thergin. As repards SroNo, 27 i submits thar it 13
ratter of recornd, hence no averments are made. As regards
Sr. Mos. 28 and 29 i contended thar, it is not aware ol U
avorments made therein and as regards Sr.No 30t
submitted that, the averments made therein are substantiatly
true and it submitied that the Union has not averned the
suhsequent developments that ok pluce froin time Lo tme,

15. Authorily submitted that, Ministry of Labour,
Government of India, Mew Delhi issued the netibication
dated 16-11-199G ynder Soctian 18 of the Conlrig
Labueur Act abolishing ihe contracy labour system ineer-
alia in the jobs of carga handling and convevor sysiems
and the Authority being apgricved by the 1aid
notification filed a Writ Fetition before Hlon Rle Dreihi
Itigh Court af Delhi heing Civil Writ Perition Mo, 4540 of
1999 After hearing all the partics Hen'ble Fligh Coun of
Delhi by its order dated 22-11-2001 guashed the
impugned Natification dated £6-11-199% insued by
the Central Gevernment in view of the suhacguoom
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decision of the Supremwe Corrt tn Steel Authority of Indis
(Supra). It submits thal, Airpert Emplieees Fedration of
Indiz (AFI1] Kerala filed a Leners Patent Appzal i the
High Court of Delhi against the said judgment and order
dated 22-1 1-200F which was wmbered as . P A No 330 of
02 in CWE Mo A3A0 of 1999 and the Division Bench of
the Elow’ble High Court of [elhi passed the order dated
24-7-2002 ohserving that, they were of the opinion that.
the judgment and order passed by the Ld. Single Judge
could not by falted with and dismissed the appeal as there
was no merhs. Then one Mr. 5. Sivaraman and another
filed a Speeial Leave Petition (o, CC 936 08 2003 aainst
the said judzment and the order dated 24-7-2002 o LPA
No. 530 of 2002 which wis dizmissed by the 1lon™hle
Supreme Cousl of India by bz order dated 33412003,
Authority submitted that m the meantime Tmon filed a
Wit Petition Ne.279 ol 20000 against itand the coptragior;
which was finally decided an TA-12-2002 Teading to the
impugned order of reterznee daled 7-3-2003 made by the
Govermment of [odin, [# sobmstned that the judgamant
passed by the Fon'ble Supreme Count of India in Stecl
Authority of India Lid. va Natonal Union Water Teoni
Workers and ors. eoported in 2001 ATR SCW 3574 = 2001 T
CLR page 349 and mure speciically paragraph 122 of Uhe
said judgment, does not wive amy dircelions ineluding
directions to the Appropriaie Govermment §e. the Cuentral
CGrovemment for makine reference inthis case and Uil the
present teference has beco nade at the instance of the
1len’ble High Couwrt of Bembay in the order dated
16-12-2007 passed in Wit Pomnien No. 279 of 2000 which in
facl nesd nal be made. 1 Qs submited by the Authoeiy
that, 10 persons ane deploved al various areis of Caroo
Complex and Tmport Warchouse and not 20 workers as
alfeged. N i3 also submitted by the Athority that, Lhere
was e any contract entoied e with o conlraglor since
[-1-1993, as the contraclors were nal prepared W0 Cater intae
the coniracts. As they had no apton @ gngage their own
emplovees in view alhe ceders of the Hon bie Tigh Coun
protecting the services af the said persons peading the
hearing atd (nal disposal ol the case, the said persans are
called a5 *contract logders und not *departmenlal warkeen”
ag allesed The suid peisans are depboved a0 various ares
of Carge Complex and Inpotl Warshouse and are being
paid wages by the alfice w.e 1 1-5-1993 after the expiry of
the last contedet, s por the gireetions of the Hon Ble High
Caurt, 11 is submited ae, the Flon'hle High Coorl has
clarified the position in s order duted 3-3-19491 in Notice of
Rlostienn Mo, JA04 ol 190 Wen Petition Mo, 149 of [9RY.
in paragraph L&, that. the mers fact fbat the workers were
comdinued 1o be vimplosed for the wack carried on
departmentally by the s irtue of the said arder, wanld i
enable them to cluim s of rixle i they had become dircel
gmplovees of the Authorns. The Authorily Guether
submitted thal, in view of the arder of the Hon'kle [
Court of Bombay, sraeting prolection W the conir
labours from ermination of their services, the new
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contragtor was not prepared to epter inta contract with it
and henge it was consieaingd to camry out the contragtual
work with them only and hence they are being paid wages
by ivwith effact from 1-1-1993 and the allegations made by
the Union that, though their dates of joining were prior to
1-1-19%3, they were being paid wages departmentally with
effect from 1-1-1993 in terrins of the orders of the Hon'ble
High Court of Bombay jn Writ Petition No. 1494 of 1998. 1t
is submitted by the Authotity that, Airponts Authority of
india Act, 1994 provides two independent divigions i e. (i)
Intenational Airports Division {[AD) and {ii) National
Airports Division (NAD) and that, the Cargo Complex at
Mumbai Airport was commissioned an 13-5-1977 and the
Authority was the costedian of all imported poods
approved by customs 1ill 3-11-2002 and it appainted Air
India ¢ their pround handling agents at Air Cargo Complex
and thereby AT India is the custodian of the airlines handled
by itand the Awthority iz the custodian of cargo of Airlines
handled by it. All the imported goods were received by Air
India from the carriers for warchousing with them. Ten
days old unclsared heavy cargo was thereafter shified to
the ¢arge complex and uncleared light cargo was shified (o
its import warchouse and all peneral air cargo weighing
more than 100 kgs o less and lying uncleared for more
than 14 days is being shifted to the cargo complex or the
import warehouse belenging to i, 1t submitted that,
Autherity had employed 19 permanent wotkmen as loaders
but there is no managerial, supervisory and ¢lericat staff
exclusively for loading, unloading and incidental operations
of carpo loader and not 20 wotkets as loaders aparl from
managerial, supesrvisory and clerical stalf as alleged by the
Union. Authority also submitted that, the natere of work
performed by 18 contract labourgrs differs from poaint 10
point with that of the permancnt loaders and it was not the
same. Authority submitted Lhat, the question whether the
caniracl labourers have been performing the game, similar
and identical duties at par with the permanem wotrkmen of
the Authority and further whether the nature of work
performed by both those sets of group was absolutely (he
same are the matters to be determined by the Deputy Chief
Labour Commissioner {C} under the Central Rules and
hence, thig Tribunal bas no jurisdiction 1w adjudicate the
said aspects of the dispute. It is denied that, the concerned
workmen Lo perform the same, similar and identical duties,
side by side alongwith the permanent loaders and the nature
of work peorfotmed by them was absolutely the same.
Authority submitted that, it had appointed Air India as
their ground handling agent for imported cargo, the
operating airlines shitt the said cargo to the warehouse of
Air ladia {GHAY and the concemed parties and their agents
clear the goods in accordance with the prescribed
procedure Jaid down in this regard and the duties of
forwarding the cargo and to give delivery to the claimanis,
is performed by the permanent loaders only. Authority is
not concermed with the number of loaders appointed by
Air India 1o carry out the job of loading and unloading of

cargo. It submits that, prior to 3-11-2002, the import light
cargo not claimed by the party/agent from she said shed
for move than 14 days was shifted by the Authority from
Atr India {GHA) to the Import Warehouse for further
handing and the said work is carried out by thz permanent
warkmer: ag well a5 by the concerned workmen. Authority
further contended that, itappointed 19 permanent loaders,
whereas there were 20 contract labourers, o of whom the
contract labourers at Serial No.L0 and 11 of Anncxure | of
the siatement of ¢laim have expircd and thus, at present
thera are 13 comract loaders. The cargo is shifted threough
the departmental trucks under its double lock sysiem as
well as those of Customs Department. There is ne specific
number of man-powet deploved to carry out the said shifting
work and presently the cargo is shifted through the
departmental orucks under its double lock sysiem as welt
as those of cusioms and only 30 days obd cargo is only
shifted over there. It is, therefore, denied by those 41 loaders
received the 10 days old carga from Air india at the Import
Warehouse, siacked them on racks according to iocatiom,
forwarded the cargo and gave delivery to the claimants. It
is submitied that, if the goods are not ¢laimed within the
time limit laid down in the Customs Act, 1962, which is 30
days, the poods are shifted by the loaders to another site
and the same are processed before being auctionad.
Authority further deniad that, il commissioncd appontment
of 16 exira loaders in 1986 and that however, instead of
appointing permanent loaders, the Authority appoinied 26
contract workers to work alonpwith the regudar {oaders in
the operation. Authority submitted that, it 100k over the
pround handling work of 22 airlines from Air India from
3-11-2002. The Authoricy submitted (hat, it has (i) tmpor
warehouse (1i) a heavy cargo shed and (iii) a lpht cargo
shed in the Cargo Complex for ground handling cargo for
the said 22 airlines and that, she work of import light cargo
was earlier carried ot by different carge handling agencies
bagidee Air Indiz. Due to volume of worke Mis. Omega
Einega Enterprises, Mumbai bas been emtrusted to carmy
out the work of handling of impott light cargo and pant of it
is handled by it. Hence, the allegations that, the work of
import light cargo which was carried oul by 12 permanemnt
workmen/oaders of Air India was then being contracted

out iotally are not correct. 1t is not aware as 10 how many

loaders have been emploved hy the said company o cary
out the said work. Bt submitted that, due 10 administralive
reasons it does not shift 10 days old light campe 1w the

warchouse and both sete of loaders have been redeployed

to make optimum shilization of available work {orce,

following rise of work load; due 1o handling of paratic]

cargo operation. They are wtilized/deputed on exigencics
of services of Cargo department e.g. when work a1 Import
Warehouse teduced due to post PACT Opersiions, the

loaders were redeploved st various lecations at Aér Cargo

Cormplex, such as permanent loaders were deployed al LLI.

Centre; whereas casual loaders were doployed at Export

Shed and seme of them were retained 4t Import Warchouse.
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Thus redeployment of availuble wark Farce was ol
donewith malzfide menlion. Authorite ~ubsmitted that there
are only |5 pennanchr leaders emploved by ot and there o
E8contract laaders on work, The allegilions, therefime, 1hat
as a resuly 40 loaders employed by the Autherity Dor
shifting and further handling a1 the ot warehouse i
been artificially displaced from theie work are nog rue, 1
isfurther subwroled that. the concerued workimes recoise
their wages at o fower rate, since ey are nol peomancin
workmen but ace pratected by the Tk Court order, pending
hearing and final disposat of the matter. The work as poe
the duty roster is insucd on the morthly basis. Authorin
reiterated that, on and from 3-11-2002 0 does not shilt e
days old light carmo to the warchowse lor further haidline
due teadministrative reasons but il stared shilting receni)
the wnclaimed zoods kepl inthe hein carso shed for g
indefinite periad and that the work of light cargo handlag
has been assigned (o the contractor due w the meeease
volume of work migrmittently involved; which the exitnz
toaders are incapable of hundhne, The ditigation has bees
going on since F98Y. Central Government issue
Notification dated 16-11- 1999 prohibiting the emplovient
of gontract Jaboiers ih operation of ¢areo handling i.e.
Loding and vnloading ol carge, which wis chalteneed by
it in Hon'ble High Courl, iJelhi whe pussed ihe imterio
erder dated 22-1 £-1994 that the Faclta? positon prasailing
with effect from 16-11- 1999 to be continued and due o e
said interim order the Authority conld not caler intas
agreemant with the conlractor far a fosger durstion. 31+
Omega Enterprises has been emrusted with the contraciw!
job assignment Auihoeity is nol awere whether e hii
employed 120 contrace lahourers to carmy out ihy said vk
and the work carmed out by the said contrags Bbwarrers s
not of a permoanent nodure, Authoray uether sibminegd
that, there {s required wark (o the peomanent workition
employed by il as well s e the eonvirmed poraons, ne
congetned workimen candot claim the benzfit ol permancnc,
us they are initially workinen of the comractorn. Authoyis
deriied that, instead of assigning the work o1 Light CArer
handling tu the touders alrcidy emploved by i they Lad
temporarily contracted out the work i 380 davs contyuel
one bMes Mesa Bnterprises and |20 contract warkimen had
been emphoved 1o carmy ool thuse dutics of permanein
natlne and that on 1he other hand 20 permanae ok imen
and 20 workimen coneoened inthe prosew referenee wees
deliberately being deprived of their winh through thise
illegat, arbitrary and unjustified churses m the seeviee
conditions and thal was done b mulafde indcat e (o
defeat their claim for peemancney aisd the smne are a0t
home out by facts It ¥ also contended b the Autharin
that, vague allegations hivve bect made by the Uinian thar,
nature of dutivs carricd vod by those wonkinen v vsseniial
dh v specirie the workmen and hesce s netinoa position
¢ meet Lhe sunse. Awthority submilled that 15 div-to-das
activities have nothing 1o do wih the work of loading anid
unlading olcargo, it s, dheretore. Uet the work ol doading

GAZLTTE 1 INDIA  SEPTEMBER 20, 2008/BITADRA 29 1930

[Fakt Il - Sk 3}

and wnloading carricd out by thase workmen was an
miegral part of the day-to-day activities ol the Authoiny.
Authority submitted that, it provides teolleys as and when
required to carmy out the work of Yaadme and unlouding of
the vargo. The aliendonee ol the contracl laboorers s
marked by the official of the Authority, us there &5 ne
contractor since b-1-1993, and their services arc protecicd
by the order of the Ligh Conrt, benee For the suid reasone
their muster rell is kept in the prasession of'the Autharity,
and since the sabd cirewmstances are the outeoine of the
Court arders same cannnt delerming the relatianslup
belween it and the concerned persaons as that ol the
ernplover and the workmen. 1005 denied that, the Sr Case
Manager, MrE. K. Chudha, was soperviging theie work
since said Mr. Chadha had died an 7-2-2083, 11 also
submitied that, a person of his status cannot sipemise the
work af leaders. Avthority aobmitred that, it issigs the
STy passes to the contract Tahowrers. the validity ol which
depends upon the work sequirerment. The said passes are
izsued by the Authority W othe wsencies whise woekors
are deploved at Carge Comples. The said passes merely
authorize the persons te onler inla the Cargo Comples for
doing wark on hehalf ol the contrneior and the same 2
not allowed bevend a particulir pri. where 1he psses of
B.C.A S, are required weooddinion ro e said passes. I s,
thevefore, denied that, the swid pitaees were vabid lor one
sear. Btosubminied that. the coacerned warkinen mepor 1o
the M eoe-in-charge for then Teay e or forearby leavine. .
there is no contractor, e e rewssny staivd ees b,
and it #s noL coreeet that i Ui matter o heir leave ur in
matier afearly leaving wore reparimg o said Shri Clisdh.
the Assistant Cargo Manaeer oy alloeed. 1os alse
contended by the Authorily thar a1 has been dedieng
Provident Twnd contribution from ther wages from
{etober, 199G, 1esubimieeed thal, Grogr 1= 1= 18093 thepe (s
contriior inresnect of lading and anloading wark curreied
out by the concermed worsmen e subimtied thal, 1w
permanent workmean appatod il doing the work ol
loading and valeading. wihicl mun neol necessanly be the
s, similar and identical work carried oot e e congerpad
piersons, a5 the work dilers froan ol podng TLds fuvther
sutmantted that, the question whelher the enntrgt Lworers
hiave been performing the same. similie and identical dutes
at par with the permanyit workmen o e Autherns, s
miatter to be delenmined by [ CheelLabane Commisaivner
(7 under the Central Rules, heoce, this Tribunal bas me
purisdiction to adiudicute the ~and ispoct ol the dispute. 1L
submilted that, the permamem workien swere appeintg
deaitsl the sanctioned posts wlogh were creed on the
bazis al the approval given b e gompetent authars,
whereas the contraet Jabourers were appodnted on an ad-
hoe dasis by the contracear il 1he PEITEILS L wark i
wereappoinied inaccordinee with e peaseribed procedun
lnid down under the Regroitment and Promotion Bl
henee thev pet higher wages s i tenme and condiion
are revised atter a period of decade and getall the sty
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benelits such as bonus, hous? rent allowance, provident
fund, teave facilities, revision in wages: as well as dilferent
kind of allowances whertas concerned workmen draw the
wages as per the revision of Jaw applicsble ta them.
Authority submitted that, the permanent warkmen doing
the loading and unloading work get the wages by virtuz of
the sentlements reached between the management and the
recognized Lhion, whereas the concerned persons/
wotkmen have been retained by the Authority by vittue of
the orders of the Hon'ble High Court and since the
concerned workmen are not the permanent emplovees of
the Authority the guestion of extending the benelits
granted to the permanent workmen to them dogs not arise,
Authority cannot deal with their service conditions as they
are mot its permanent. workmen and hence i did not
difierentiare between the persons rendering longer services
and the shotver services for the purpose of fixation of daily
wages. There iz no such provision under the Contract
Labour Act to pay different raie of wages per day. Authoriry
further denicd that the services of the concemed persons
are essential and are of continuing nature a5 alleged; as
the work carried out by them is incidental te cargo handling
work. Inepite of its best efforts the Authority is not able to
trace oul the letter written by Mr.K.J. Rawiani, Dy. General
Manager (Cargo) and [t further submitted that, the cemarks
altributed on it dees not drive home the peint thal their
services are essential. These workers are continuing by
virtue of the Court orders issued from time to time
pratecting them from being terminated from services and it
therefore, maintain their record in respect of employment
of concerned persons and as no contractar was willing o
enter inio an agreement with the Authority to execute the
contractual assignment with the said fores, Authoriry
submitted that, record maintained by it does not show that
concernisd persons are permanent, regular and perennial
nature as the Joaders in Cargo handling. Authority
contended that, the allegations made that as far as the
present set of 20 workmen, who werz emploved as {oaders
and were calted as department loaders do not convey any
clear cut meaning, henee no averments are made. Since
1986, the contracts were awarded from time Lo Lime to Mfs.
Vijay & Ca,, M. Girija Enterprises, M/s. Sakpal Bros.,
M5 Jas Enterprises, ete. Authority reitecated that there is
a historical background for net continuing or engaging the
contractor and hence merely because there is ne contracior,
it does not tegn that they become the regular workmen of
the Authority, They have been working as the casual
loaders and not deparimental loaders by virtue of the order
of the High Court of Bombay and hence they are not part
and parcel of its ¢stablishment and entitled to the benchits
of permanency; much less from the date they had completed
continuous employment of 240 days and for the reasons
stated hereinabove the provisions of the Act are not
applicable o the concerned workmen. The Awthority Further
submitted that, the provisions of items 9, 1¢, and 13 of
Fifth Schedule, read with Section 2(ra) of the Act cannm

be enforecd as this Tribumal has not heen empowered in
this behall 10 adjudicate the industrial dispute relating to
any matter specified in the Fifih Schedule and the
allegations that, the actian of the Authority in not giving
the status, benefits und privileges of permanent workmen
to the concerned workmen i.e. departmental loaders clearly
amounted to unfair labour practices under ems 9, 10 and
15 of Fitth Sehedule read with Section 2ira) of the Industrial
Disputes Act, 1947 are not true lor the aforesaid reasons,
Authority further contended that, the concerned workmen
gre not entitled to the reliel of permancncy and other
consequential reliels as also award/removing alleged
diserimination between them and other pormunceit work men
on the ground that said porsens have been working under
the Authority, supervision and control of the Authority.
employer, from the respective dales of joinieg by thom
withaut break. Authority subinitted that, prior to January,
1993 the concerned workmen wete under the supervision,
management and condrol from time t time of the contractors
and their supervisors, After January, 1993 they have been
protected by the said orders ol the High Court of Bumbay
and hence, thereafter, the Authority has i do thye work of
supervision, management and control vver their work and
hence merely because there is supervision, manupemend
and contral over their werk by vifue of arder of the | Ligh
Court, they cannot become the permancht workmen of the
Authority and hence they ave no entitled 10 the benefus
of permanency and other consequentizl relicfs and henec.
there is no guestion of removing alleged discrimination
betwegn thern and the other permanent workmen, Authorily
also submitied that they cannot claim (he hencfits of
permancncy and other consequential relicfs en the ground
that they are performing sarme, similar and identical dulics
like other permanent loaders employed by the Autherity
as the work differ from point to point and that he sawd
matter is o be derermined by the Dy, Chiel Labowr
Commissiener {Cyunder the Central Rules and this Tribinal
has no jurisdiction o adjudicate the said aspect of Lhe,
dispute. The said characteristic cannot, therelorg, be laken
as 2 criterion [0 concludy that the relationship of the
employer and the worlinen gxists botween ihe manageme
and the concerned workmen. [t is also contended by the
Authotily thar its repelar and day-to-day aclivilies arc the
management of the girports, the civil enclaves and the
acronauticai communication stations, to provide air
transport services at the airport. Thus, the work of loading
and unloading done by the concerned warkmen is not an
integral part of the regular and day-to-day activities ol the
Authority as allcged by the Union. Authorily further
centended that the corcemed workmen are the conlract
louders and not (he departmental loadees, who are nal
entitled to the Baneits of permansncy, 1nuch [ess with effec
froum the dateddiy oo winich, each one ol thent had completed
contmanus service of mare than 240 days in its employmen!
Autotity admitizd thal, the said persons perform Iheir
duties oir the prumisis of the Authority but it does o
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mean that merchy berause the concerned workmen have
been wurking on is premises, they are the workmen ot the
Autherity. 1t further submitted that, the provistons of Anicle
39 gf the Constitution of Tndia accentuates the basic
philesephy of idealistic socialism and the doetrine of "eyual

pay for equal work' is a concept; which for the purpose of

irmplementation requires complete and whelesome equulity
between the two groups; which docs not exist. Authoriy
supmitted that, the differcntia between the permancnt
workmen and the said persons is hound to exist. as the
scales of pay and other bene fits are attached ta the detinite
posts bul the comract lahourers hokd no post. 1L s
submitted that, the allegations, thercfore, that hased on
the pravisions of Article 39 of the Constitution of Indix, as
wel as based on the Joctrine of “equal pay for cqual work”
the concerncd workmuen were entitled 1o receive all the

enefits, privileges, advantages and other terms and
conditions of employinent, at par with the permanert
workmen working with the Authority are not true. Authoriey
submitied that, the emplovees of the Authorily woere
governed by its Service and Disciplinary Regulations viz
the L A.A.L (General Conditiony of Service) Regnlations,
1980, which were operative il 22-5.2003 and the satme wers
replaced by A A AL (Generzl Conditions of Service)
Regulations, 2003, which came into force from 25-5-2003
and the IAA. [ (Conduct, Discipline and Appeal)
Regutiations, 1987 were oporative dll 8-3-2003 and the same
were substituted by Al {Conduet, Diseipline and
Appeal) Regulations, 2003, which Came into foree
$.5-2003_ Authority contended that, the allegations made
that the mandatory provisions of Indesinal Employment
{Standing Orders) Act, 1946 which were applicuble to the
Authority defined the term “employver’ under Scction 2(d),
as also it provided for permancncy of workmen under
Standing Order Nos 4(R) and 4(C) of the Modcl Standing
Orders are not true lor the aforesaid reasons. I1is Turther
submitied that, the Authority mairtains 1the seniority
rédgister, confaiming a seniority of jts pormanent worknien
and the concemed workinen have been retained by virlu
ef the orders of the Bombay High Court, hence the quishion
of maintaining their seniority list docs not arise. Tt further
contended thai, singe buoth the groups do not fall in the
said class, the question of resorling to the continuing
discrimination by it did not arise; as the discrimimation
presupposes unequal treatment o the equals. It s,
therefore, denied that the disérimination shil contnues,
The Autharity alse denied that it has violatd the
fundamental rights ol the concemed pursons under Aticle
14 and 16 of the Coenstitution of Indis. The Authoriy
further submitted that, the permanent workmen wore
emploved, In accordance with the Recruitment Rules
prescribed under then Service Repulations, 1980 aud there
i5 & stringent 1est to which the said persons were subjerted
before being recruited o the posts of loadurs, whereas the
concerned porsons wore JUst recruited by the cantractors
from time (o tme, without following any preacribed
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procedure by them. Fhe allvgatings. therefomre, made thay,
there was no intelligible ditferonha betweon 1w sty of
workmen viz, 20 departimental loaders Cin tact 18 lomders)
and the permanent Toaders cmploved by the Suthority are
nor wae. Authority reiterated that, it did nel resort W oany
discrimination againsl e concerned persons. Aulhoriy
further contented that the alicoutions that diseriminaiaom
practiced by it for yuurs togelher and perpetgined against
the concerned 20 NDepautmental Loaders was unreasenable,
tllegal and wnjustified ore without any basis aod the same
are mu true. Since it did ol copmit any diseriminaton. thye
guestion af removing lrom fhe e it had been efteciul
and Lhat the disparily iin the matlers of wapres and vther
terrns and conditions of 2mp hisenent reguire ta be removed
fram the dale such allvged diseraminmion disparity wus
starled oF practiced by 0 asuinst the conccrnesl persons
does not arise. The allegatioms, therelore, made thal the
disparity in the mutters of wazes and wlher enms and
conditions of emplevment require 10 be removed frem the
date such discrimination dsparity was starled or prachocd
by the Authority against the concerned 20 workmuen are
noi toue. Authority demed hat, (he congerned persons ane
entithed 1o any relicl and benefits, much less ttom the
retrospoctive dates i the dav date on which cach one ol
them had completed costmuoy service o 240 diys o ats
employment. Authority alsg demed tha, they aee eolithed
o any conscquential henelits ol wages, alliswanges vie. il
par with the permanurt bradees, and for o deelaration U,
they are ils permuncnt workmen, Authority furlber
submitted tha, /s, Jac b nlerprises was the st contraclor,
who was awarded the vontract to carry ool the work of
loading and undeading of corge foe the peried from
1-10-1800 1 31-12-1997, Thaweyer, as lrom [=1-14993 thye
concerned workmen were protecied o lcrmination of
their services by the order ol Bomebay [high Court peading
hearing and final dizsposal ol the matter. the said costrucior
did net undertake the joht as he was oot prepared 1o
conttnue with the existing work fores. Vhe allegations,
therefore, that, from 1-1- 1973 the concerned workmen hid
been departmentalized ure tot true, The quantum ol work
being cartied out by the loaders is mare or less the same,
whereas the quantum of wiwh b jmport warchowse has
dwindled to a great catent. Trom dime o Lme as per work
requiremeni; the orders are dssoed by the Personnel
department, The allegations therefure that, the quaniwm ol
work done by the concerned [oaders ot carge complex and
impert warshouse hiy been constantly increasing over the
years while the number el workimen had remained Lhe sume
are not true, Aothorivy furlber submited that, Lhere are 4
contract [abourers, wik wore engased from lime 1o o by
the specialized firm, who maintiin the Baggage Conveyor
Swstem at Tenminal 1% 1 Samaenue, Tiwe Unicn did net
implead the contractons viisaged frata beme G e by it as
the mecessary and praper parlics in this proceedings,
though the contractors were mpleadce in (he writ pelition
filedd in the High Cowr The said comtract labowrers are
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being continued, by virtue of orders issued by the Hon'ble

High Court from time to time and Jast being dated
16-12-2002. The Authority submined that, it is not aware
whether they ar¢ desicnated as Mechanics, electricians,
helpersrkhalasis by their employer. Their technical
qualiBcations are not known to the Authority; as their work
i3 gontrolled and supervised by the contractar ta whom
the work is awarded. The contractor has to maintain the
serviceability of the bageage conveyor system, rectifying
any electrical, mechanical fauht occutred during the
aperation of the Convevor and 1w carry oul periodical
mgpection of the system. The weighing scale is however
not being maintained by the contractor. Hence, the
allegations that those workmen (i.e. 9 contract iabeurers)
emploved at Terminat | A at Santacruz, were performing the
duties of atiending breakdewn of Conveyor Bell, doing
electrical maintcnance of Conveyor Belt. doing mechanical
maintsnance of conveyor belt, altending panel belt board,
cleaning and oiling the coneyor beit, remaving and fitting
Ciear Box, checking/repairing/mainiaining weighing scales
and doing averall maintenance work of Conveyor Belt
including over-niling thereof at Terminal 1A are not known
to it and the Union is therefore pul 1o strict proot thereaf.
Autharity further submitted that the contract labourers
perform their duties as per the instructions given by their
contractor, in the even of any breakdown of the conveyor
system, the EnginserSupervisor of the contractor gives
the instructions to the said contract labours: depending
upen the frequency/gravity of the work requirement in order
Lo achieve serviceability of the system. ltis submitted that,
the contract labourers had been appeinted by the
contractors to whom the contracts were awarded from time
ta time. When the Ferminal 1A was commissiened on
1B-4-1992; mest of the said contract labourers were
appointed by M7 5. Gannon Dunkecley & Co., Bombay,
who supplied and installed the Baggage Conveyor System
at Terminal 1A at Santacruz and the contract labourers are
working for Jast many years; as theit services are protected
by the order of the High Court. The Authority further
submitred that, Mr. Rajnikant, Sr. Superintendent Engineer
tE)and Mr. J.P. Singh, the Manager - Engineecing (E)give
the instructions 1o the Engineer/Supervisor appointed by
the contractor to attend the fault in the Convevor System;
who in turn instruet the contract Tabourers o carmy out the
jobs assigned to them. The satd work is performed by
Mr. Manish on behalf of M. Delite Engineer, the present
contractor. The allegations, therefore, made that the fr.
Engincer {presently Shri Rajnikant ) and the Manager -
Engineering Shri 1.P. Singh were supervising and
controlling the aclivilies of the concerned workmen are
not true, Aathority submitied that, the requirement of tools!
equipmen is nof being met by the Anthority but the same
is being arranged by the contractor; as and when required
to attend to maintenance of Baggage Conveyor System. Il
is submirtad that, therefore, the allegations that all the tacly
equipnents such as ring scts, spanners, grease, pguns,
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wires, bulbs, welding machines, conductor, felay panels,
ete. were provided by the Authority are not true. The
Authority submitted that, it engaged M/s. Gannon
dunkerley and Co., M/s. Sequera Enterprises and M/s.
Delite Engineer through the tender process. They are the
specialised agencies in the field of conveyor system for
the maintenance of Baggage Conveyor System. The
allegations, therefore, that, the Autherity had introduced
a5 inermediate contractors some parties such as Mrs.
Gannon Dunketley & Co., More Marketing Pvt. Lid. and
then Mrs. Delite are not true, The Authority Further
submitted that, the averments made by the 2nd Party in
respect of number of corveyor beits and the number of
contract labourers deployed at conveyor system ai Terminal
[A in respect of Serial No.l are corvect, excepl that a
conveyar belt meant for arrival does not function. 1L
submitted that, at Terminal 1B; 6 belts operate round the
clock and 3 belis meant for courier services donct fumction
round the clock and 6 permanent worlauen are employed Lo
man the belis reund the clock. Authority submitted that
there are 13 belis a1 Terminal 2-A end 2-C and 33 peomanent
workmen are maintaining the same round the clock. Hence,
the atlegations made by the Union that, at Terminal I, 16
Belts were functioning and 42 permanent workmen were
employed 1o carry out that work {in 3 eight hours shifi at
phase 1 and I? of berminal 11) are not true. [t further reiterated
that, the concemned contract workers have been retained
by virtue of the prder dated 16-]2-2002 of the Hen'ble High
Court, Bombay. Authority Further submitted that, on
enquiry the gaid contractors have informed that the contract
labcurers were never required 1o perform their duties
beyond their normat duty hours and heace the question of
paying overtime wapes by (he contractors dogs nof arise.
Autbority further subenitted that, the contract labours were
appointed by the said contractors and were/are paid their
wages and other fringe benefils by them. Therc is
supervision and control over their work by the Engineer/
Supervisor appointed by the present contract alse.
Authority has ne power to take disciplinary action against
them and it has no power 1o remove them, Autharity
reiterated and comtended that, thé cantract labourers camy
out their jobs at the direciion of the efficer af the contractor,
they perform their jobs; as per the site requirement of the
contractor and that, the place of work of thie' Spntract
labeurers is not a conclusive test to determine the
relationship between it and the said contract labourers as
tha of the emplover and the workmen. [t alse seileraked
that, the tools, apparatus and cquipments are provided by
the coniractor to the said conmract labourers and nol by
the Authority as alleged. [t is also denied by the Authority
that, the permanent workmen employed by it were
performing the same. similar and identical dutics alongwith
the concerned workmen and that there was no differcace
of whatsncver nature in their duies as all alleged.
Authority alsa submitted that the contractor allocutes 3
shifts to the contract labourers on a rofatien basis and the
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allegations that they were employed with the Authority
withaul any break are not true and are without any busis.
Authority also submitted that, the work in respect of
mainicnance and apetaiion of Bagpape Conveyor Svsiem
at Terminal 1A a1 Santacruz is like any other weork al the
Airport and the werk in respect of mainiznance and
operation of Bagpage Conveyor System is not permanent,
tegular and of perennial nature and without prejudice ta
the said averments Authorily submitted that this Tribunat
cannol decide whether the work camried out by the contract
labourers 15 of permanent, regular and perennial nature; as
it (s within the amhit of the Central Goveroment, The
services of buggage convevor system are utilized through
the specialized agency as and when required at the aicpore.
The weehnical know-how lics with the specialised firms:
who spend 4 number of vears in designing of the Baguage
Conveyor System hence by no steetch of imagination, the
comtractor can be labelbed as the namelender. The employers
themsetves or their officers remain present atthe site, where
the Raggage Conveyor System is in eperation. They have
to observe the serviceability of the Haggage Convever
Swatemn. Authority also denied the aliegations made by the
Union that, the so-called contraciors were mere namc-
lendurs and they were never present on the premises; where
thosc activities were carricd out by the concemed workemen.
Aurharity submitted that, during the period fram February
20040 to Movember, 2000, the said protected contract
lahonrers by the High Court were paid dircctly by it; as the
Authority eould not award the contract in the operation of
Convewor Belt System; lollowing the abolition of the
caniract labourer system by the Notification dated
16-11-1999 and as the said netification was staved by the
High Court of Delhi; the contract was awarded to the
conlractor, under whom the comract labourers are working.
Autharity further submitted that, during the said period
from February, 2060 November, 2000 it had 1o effect the
pavinent of wages (or the reasons averred hercinabove
and henee their attendance was certificd by the officers of
the Authoriny and the atiendance record was fonearded 1o
the Accounts Department lor eMecting the payment of
wazes, Tne allegations, therefore, made that theit muster-
risll was signed by Furiot Engineer ote Sho Bannerjee,
with Manager (Cngineeringd Shri J.P.Singh tor the said
perod are aot wue. Authority submitted that, since the
entry Lo the Terminai building is restricted from the security
point of view, the emporary passes are issued 1o the
coract labourers, working on behall of the contacior;
who is {ull responsible for the good conduct and behayviaar
of the contract labourers during the contraciual period in
the course of the execution of work anthe Termitial building.
Thy teinporary passes are issucd by Burean of Civil Aviation
Security. The duthority submitted thaz, there is surpius
staft availablc widh it a1 other areas who could have been
diverted to baggage conveyor fystern bt for the order
dated §6-12-2002 of the Hon'ble High Court protecting the
services of the contract labourcrs; pending and final

disposat of the matter, it could not be diverted. Authority
submitted that, the concemed persons are not deploved in
Conveyor System at Terminal 28, which is not functionat
since October, 1999 bt since the said persons are protecied
by virtue of the order dated 16-12-2002 of the Migh Court
the said persons are deployed in its dilfferent Sections; us
they are not having any work in Conveyor Syslem by
M/s AP, Marling Py, Lid.. the compuny incarparated
Auslralia. The allepations made by Lhe [nion that the said
12 workmen were employved at Termimal L-8 are withuw
any basis and the samez are oot troe. 14 is submined cha atl
of them are unskilled persons, 1t is not true that they wery
designated as wiremen, mechanicy and Khalasiz, Linan
has given details in respect of the said persons o
Annexure-1. Since they are not the warkmen o the Aothoriy
and the Contractor has not heen impleaded inthis referenue,
by the Union, though the same was impleaded or Writ
Petition filed in the High Court by the Unien, the Authoniy
i5 not aware about the authenticity af the details furnished
in the said Annexure-1in respect ol the designation, die
of joining, original departmum cle. The Autharity reiterated
that, the said persons wore never destgnated by it and
they ave not its workimen: apart troen Lhe fact thay, they are
being paid misimum wages ol the unski | led calegory ram
1-11-1994, The Autherity submitted thal, as the uld
Conveyor System of Termina) -5 was dismantled und a
new Conveyor Systerm of Toerminal H-13 was mstal led duriny
the year 199495 the new Convesor Systom s boiog
maintained by its permanest workmen and hence there 1
no work ta the contract lubourers inthe Conveya Svatoim.
They have not been depanumentalized in the establishmen
of the: Authority at any point of time, much less o
111994 1t submiticd thar, 1% Convewor Swvslems e
installed at terminate 1-A and T1-C which are maoned b
the permanent workmon, round the clock. The Aulhens
reiterated that the samd 12 persens are ol cireving outan
work in Cenveyer Sectivn and beoce o question ol
performing identical duty similar to 9 perions deplos ed a
Terminal TA did not arise. The Authorite submined it
the allegations, therefore, that, those 12 workimen emplinved
at Terminal 2B were Pericnming Lhe same gk similar amd
identical duties like aforcsad % workinen, ane ool ue. The
Aulhority submitted tut, posor 10 5-12- 1994 the concenied
persons were working with dM/3. Delite Lngincers; whaase
conmicl was revoked, as now COMVEYOT §3 st was hnstalled
onand frorm &-12-19%4 by Mo AP Morhing Py, Lk which
is having added advariieme. of misimum prevestive
maintengnee, with mindmwm manpower reguirement Tlw
congernad persons were rondsrid surmlus s the pormuncil
workmen were eonpluyed 1o man the said cotveyar svsiem
alongwith other Conveyor Systzms; For whick the ensineors
of M/s. A P. Morling P+ Lid, Australio ond Mo, bntevrel lor,
Singapere had conducicd on-line iraining 1o i pennaie
workamen but by virtue ot'the order althe Thigh Court the
have been retained and posted in its diflerent sections,
Authority submitted that. therelore, the allegations that
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fram 1-11-1994 they had been departmentalized in
Authority, and that, they have been designared as Wireman
EMD-1, Mechanic EMD-1, Khalasi EMD, Wiremen EMD-
11, Mechanic EMD~ [1, Khalasi EMD- 1] etc.are not true.
Authoricy reiterated that since the concemed workmen ars
not the workmen of the Authority, the question of extending
the benefits of permanency to them does not arise.
Autharity submitted that the Conveyor Belt System has
not been tnstalled at 1erminal 2B, which is not functional
sinee Ociober, 1999, there are permanent workmen nember
33 and not 29, working for the Conveyor Belt System
installed at Terminal 2A and 2C_Authority submined that,
the duty catried out by the permanent workman attached
to the Conveyor Belt System is entirely of the specialised
natre and the permanent workimeh had been trained by
the Engineers of M/s. AP, Morling Pvt. Lad. to handle the
sophisticated and new technology version of the Conveyor
Belt System instailed at Terminal I1-A. The said 12 persons
on the other hand perform the duties which is of an unskilled
nature in different sections as stated hereinabove.
Authority contended that, the allegations, therefore, made
that since there was no difference of whalsoever nature
between the duties carried out by the partnansnt workmen
qnd the 50 called contract labours, there was no justification
or any rational reason for treating the 2 workmen as contract

labours are not irue. Authority reiterated that the work is

aot available 1o them but they are being continued; in view
of the order of the High Count, pending the hearing and
final disposal of the matter. The writ Petition was filed by
the said i 2 werkmen, being Writ Petition No, 2641 of 199W
against the running and maintenance contract of Canveyor
Belt System installed at Termdinal 2B only. Those
sophisticated egquipments require qualified and irained staff
to carry out day-io-day preventive mainienance and
operation and as such the same is being carried out by the
trained permanent workmen and running and maintenance
corlract has not been awarded for the said sophisticated
Conveyar System to anyone since 1994-95 and hence no
work s available to the said 12 persens in Conveyor Beht
System. Moteaver Tenminal 1[-B 15 alsp nof in opération
since October, 1999, Authority contended that, the
allegations that, the entire action on the part ofthe Authority
of refusing to pive the stawus, benefits and privileges of
permanent workimen to the concemed workimnen was nothing
but a subterfuge and camouflage are without any basis
and the same are not true,

£16% The Authority further submitted that, the work
in respect of Conveyvor Belt System was ¢nttusted to the
contragtars from time to time by inviting tenders, The said
tenders were scnutinized by the committee entrusted with
the said assignment znd one of the tenders was accepted,
after following the rules and regutations meant for the same,
the party whose tender was accepted has o execute the
agreement, It obtained the certificate of registralion,
whereas the contractor obtained the licences under the
Contract Labour Act. Authoriey submitted that. the Linion
did not pray for declaration that the contracts were sham

and begus, ai any peint of time. It submits that the
congerned persons are not different from the persons
vovered in the Writ Petition No. 279 of 2000, as borne oun
by the wordings of the order of reference dated 7-3-2003.
The bald and wild allegations, therefore, made that the
earkier introduction of intermedsate contractors resorted to
by the Authority by way of some paper agreement eniered
into hetween Authority and the so-called contractors is/
was nothing but sham and bogus arrangement and it was a
camnouflage to deprive the concermed workmen and thosc
concerned in Writ Petition No. 279 of 2002 of the benelits
available to the permanent workmen are withow any basis
and are not true. Authority contended that, its actien was
fair, proper, bonafide and legal; while entering into the
contracts with the contractors for Conveyor Bell Sysicm
and thereafter. Authority alse denied the allegations made
by the 2nd Party that, the so-called contracts, which were
purpartedly entered into by the Authotity wilh the so-
called i.e. mere narme-kenders were sham and bogus
contracts. Auwthority alse denied that, merely because the
concermed persons are deployed on the premises belonging
to it, i means that, the relationship between them and the
Authority ig that of the workmen and the employer.
Authority further contended that, the rates of wages ol the
said persons are determined by the Caontracl Labour Act
and no by it. It submitted that, the provisions of Section
23 of the [ndian Contract Act have na any application in
the said contract. When the concerned persons were
working with the contractors, they shoubd have claimed
the benefit of permanency; which is not based on various
labour legislations as specified therein and the stalutory
berefils such as Provident Fund provided under the
Etnployess” Spade Insurance Act, 1948, the Payment of
Bonws Act, 1962 and Indusirial Employtment (Standing
Drders) Acy, 1946 from the said contractors and Lhe
eamgemed persong are not entitled 16 claim any of the
benefits from the Authority. The Autherity, therefore,
denied the allegalions made by the Unioa in this respect,
Authority denied that, it cheated the ¢oncerned werkmen.
In fact, the Union has cheated them by giving {alsc

‘promises; which cannol be fulfilled under the provisions

of the labour law, Since it did not cheat them the guestion
of victimization did not arise. Chealing per sc does nol
amount to victimization; even by any streich of imagination.
The bald, wild and derogatery allegations made by the
Unien that the concerned workmen have been victimized
because they had been cheated by the Awthority and thal
cheating itsclf amounted i viclimization of the concerned
workmen are withoul any basis and the same are not i
Authority. submitted that, tbe concerned persons are bemng
paid 1he wages as per the provisions el the Rules; which
provides 1bat, the reles of wages payable to the contract
labourers by 1he contractor shall not be less than the raws
prescribed under the Minimam Wages Act, 1948 for
employment, where applicable and where the rales have
been fixed by agreement, settlement, etc. not less than the
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rates; so fixed. Hence, the allegations that, the coneeracd
workmen were entitled arleast 1o thewages and allowanes:
which were paid by the Autharire 1o the permanen
workmen a1 the lowest level in viow of Begulation 25 of
the Conteact Labour {Abaliticn & Regulariont Avt ol o
true. Hlowever, the Airpart Mo-zeeria] Pecsmel elodl
the contractual work, which are Roing carricd out by the
confractor, to ascertain whether i 15 with referenis foo1hs
specification of the agreement. Authority™s porsonoe! do
nol supervise and control the day-1e-day waeck of the
contractor, Therefore, the allegations made by the Zned ary
that, the substantia] part of the responsibility ol the Al
Managerial Personnel was the suporvision and contred of
the work being perfarmed b the so-called contudt winkeors
are withoot any basis and the same are pot oo The
Authority submincd that, the Operations Depinment has
igsued Job Deseription (Dutes and Hesponsibibitie : of
the Airport Managers and the functions which are ol 2
Zeneral natsre; are bascd on the headgquarters™s paidebngy:
which have been incorporated [SO mangal. Auilingity
submitied thar the contracts entered mto witk the
contractors, in aconrdance with the Roles and Regulatoans
framed by it arc fair, proper, bonalied and legil, Henew dhw
allepations made by the Union thut whenever there ad
been so-called contracts hetween the namy-lemler
contractors and ."'|I.1IEh{'H‘.Ir}' WETE DTEFD AT :1r|'.'11'!j__7:r1'.:'|':1.<:
and in fact and in practice, full and complere contral was
vested in the Autharity arc aol triee. Autharity subsitied
that, the averments imade by the Union expeses g
eredibility ipnoring the orders passed by the 1lizh Conor
from time to time al the pravees of the Union, prawcing
the services of the said persoms: fram being tomnindled:
pending the hearing and final dispasal of the mancr, The
allegations therefore made, iononng the sad haehdiop tha
when the Authority realised that e present sot ol worhimen
were in fact their workmen: those workmen had been
departmentalized are nothing but figment of iwasmnien
and contrany to the faces on itrecord. 1L submined thot.
Authority had called for detail in respect of emploviien: of
the said contract lrbaurers alomgwith other contrict
labourers al the instance of the Tendouartors ot MNew Diclin
in order aseertain the carreet Fiotual pasitions o some of
the contract lahourers are heinyg paid wages dirceth byl
Auihority e view of the protection geanted ke the Flon e
High Coun of Bombay frenn time w fme, dispensing with
the serviges of the contracter. 17 they were s ihe
empltoyment, as théir workmen and were o be made
permanent by Lhe Auwthority, as alfeged, fhere wouid anl
have becn litigavion for vears inzether The statemaone mde
in this regard is mischivvous ane; promprad wth S oo
motive, The allegation, therelose tani, inthe woar 205G cag
20601 the Authority had called foe deviiis regendaag
employment of all the concerned 41 workiner cone. s
and that those waorkmen were ashed e furpnd deails
regarding their dates ol bivth, geahficalinn, aeis ol
departmentalization etc. and 1l y waee also gabaed sl

S
their latest photoarap end scomrdingh, the vencenied
workmen had furished -8 ahe lemths, informunion wih
their respective signaie s znd b tha lme fselll o was
agreed upon i principle e ligse worhmen wil b mads
permanent gnd that B, oy inapite o U, the cenoermed
warkmen had not Bece el enmanent by e Auchacins
1ill that dare are withar: s R mud e samie are
trae. Authority furtles <abkmitted thar the Direcnsoe
Principlesaf the Sbae iy
are ol equals unesquais 1 < nol Giscninnndlye eiams]
the conteael labaurers: v i ol 2 workmers, The
allepations, therefrre. b i wiew ol the [lirecpve
principles of Stale Tolis
the responsibabity wasoen: il Sahorin wad eandule

hrinedd 1 1he Cansiim

St e et E e ol Tl

in gliseTImination wod b o e sees o cunedbions aml
Fair wagis Wil the swieh e el e ongden them withow
anmy discrimingiion are o Dt any ks ol the sanze e
e rne The Antheio s doeied thal o resoet 10 ey
discrimimalion asamst e v rersans agoaileecd, e
Autherity further gorer
comgerned woarkmmen ars oocberiitlzid el e stnus, oo
privilepes and advane:.
they wereeriginnlby wep o ol rgspective conlraciore
10 do the contractial weare? Binee Lhew are the oozt
lavhosrers, [t suboits G s Ve hle High Court invader
e 35199 | gt o e etios o Mugdin e BUE ol Tt
i W Pretitiom B bt el e vide Amneeonre 100 he
pedition has caregoricaii- ol ot paragraph TR hat Ly
mere Fact thal the wother oo cortmuoea B e cigslos o

Ao anes rederaled thia the

E Lot i'l-,_:l'l11'II!=_'I':I 'h 1,'l['I\I:"II."I"I:_ -1

for the worlks, i any: ciesbowt dopssrtmentalle b sirtue
af thar order ol et e
they had beemae dires v
iie. Autharivvr, e Sohenns did not resort o
diseriminadion: sov s b0 i uefidr sbour practice
pnder ferm I et Fils s ke semisith Section 2irnol
the Act, I farther sk s, Fith Sebadude. resed witl
Seetion 2rat ol e A wo- nsoned by the Industsial
Easputes [Ameadimeat: Ao, TUR2 with eflecy ftom
H-8-1954 boat the sasoe ciumed e calloreed, as the Cemeil
Goverrunent [ndusteind 3 mnmal-crnm=Laboor ol Basacl
been empowered in thes bl weoad;udicate the indusiral
dispute reluting tooane el spacined in the Fifth
Sciredule. The Aatharns conbier sebamita withowt prciudioe
tient s BO cannar Becnvekind

Fiesms fr clim o ol vizhi that

s ol the Tirsl Respongen:

PRt

tin the said conlenlios,
the eoncerned workne as gy wre mot the s orhoen”
within the meaens cooSoc e 2000 althe Ave TThe
allegations dherctore st conwerned worknen were
denied the stalus, hencih
pertnate i workmen s e L e g et s copniracl
workers and Lthat io T e concerned wvrkers and than
such were oot at all L= coataet wotkars and thae snch
diserimination armnsee e dmboy bone pructices uinder
frems 10 of Fitth Sehecele rend with Sectwan 2ral of 1
fnchustrial Dispades Acc 1217 are not ae, Aty
sibanined thak, the comesmod workmen had swaocked Dar
the Tast many vears. a5 e soroices wers prateaied b the

o eses d advintares ol
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ordere of the Bombay High Court from time 1o time, pending,
the hearing and final dispozal of the matier. Mareover, the
persens deploved at Terminal IA are under the supervision
and control of M7s, Delite Engirwers and earlier ander some
other contractors who have not been impleaded in this
reference and hence, it is not aware whether they had
worked for last several years withour any break and
interruption in their employment and hence, merely because
some of them had worked for last many years, they cannot
claim the benefits of permanency in its employment; with
other consequential benefits. The Authority submita that
the Hon'ble Tribunal cannod grant the said benefits for the
aforesaid reasons, The allegations therefore made that the
concerned workmen bad worked for last several years
without any break and without any interruption in their
employment with the Authority and that all of them had
put in uninterrupted service of number of vears
continuously in the employment of the Authority and thal
as such, each one of them was entitled to the benefits of
permanency in the employment of the Authority with other
consequential benefits and deprival of the same by the
Authority was unconstitutional, unreasonable, unjustified
and illegal are withowt any basis and the same are not trug,
Authority reiterated that, the contracts enterad inta with
the Contractors but it were in accordance with the
prescribed Rules and Regulations and the same were
praper; fair, bonafied and legal. The contractors by vimse
of the said apreemenis gave undertakings to produce the
given resulis for the establishment through the contract
labourers. The allegations, therefore, that upon the lifting
of the veil, it could be seen that there was direct employer/
employee relationship beiween the Awsthority on_the one
hand and the workmen concerned thetein on the other
hand and that wherever there were intermediate so-called
contractors; they were mere name-lenders or brokers or
‘agents and that such contractors had never baen employer
of the concerned workmen ars withoul any basis and the
same are nol e, The concermned persons should have
- claimed fair cenditions of employment from the respective
contractors. The allegations, therefore, that the
engagement of the workmen o large scale under the label
of coniract lahours was victimization of the concerned
warkmen and it was nothing but their exploitation and that
il wae rezorted 10 with the malfied intentions by Lhe
Authority with a view to deprive those workmen of fair
conditions of empiovment and with the ulterior motive of
denying them the status, benefits and privileges of
permanent workmen are aothing but figment of imagination
of a fertile brain and the same are not true. The Authority
denied the allegations that the so called contracts who
were mtroduced by the Authority were not registered
comtractors and that in any eveni, those contractors had
deliberately been withdrawn by the Authority and the
concermed workmen had been deparmentalized. Authority
also denied that the so-called contractors, whenever they
were in the picture, they did not have valid and proper

licences for recruitmemt and engagements of contracl
Jabourers, Authority reiterated that the concerned persons
are not having any skill, education worth the name, excepl
experience acquired by them by doing the repetitive work
and their performance is not the mark. The allcgations,
therefore that all the concerned workmen were having
necessary skills, experience, qualification, etc. o perform
their respective duties and that in fact, all ol them had begen
performing their duties sincerely, honestly and 10 best
satisfaction of the Awthority al! those years are not hom
out by facls and the same are not true,

17. Authority submitted that, the Hon’ble |'ribunal
has 1o decide the preliminary issues at the threshold of the
proceedings regarding the jurisdiction of the Hon'ble Eligh
Court of Bambay in passing the order dated 16-12-2002 in
Wit Petition No.279 of 2000; directing the Government ol
India to make the reference of demands specificd thevein 1o
the Hon'ble Tribunal for adjedication as welias that ol the
Government of India, Ministry of Labour, New 1elhi, 10
make the reference in terms of the said order, o this Hon®hle
Tribunal. [t submits that the Honble Tribunal has also 1o
deeide as the preliminary issues regarding locus-siandi ol
the Unian in espousing the cause ofthe concerncd persons
and the vatidity of reference inder Seetlion 2{k) of'the Act,
etc, Authority submitted that, the Unton has {or the first
time made the allegations that the contract between il and
the respeetive contractors are sham and bogus, in view of
the directions iseued by the Hon'ble High Court of ombay
in para H 1)1} of the order dated 16-12-2002 in Writ Pedition
No.279 of 2000. Auathority reiterated thal the contracis
enterad into with the contradiers were in accordance with
the preseribed procedure laid down under the Rules and
Regulations and in conformity with the provisions of the
Contract Labour Act. K therefore, submilled that the
Hon'ble Tribunal cennot pass the order holding and
declaring that the contract between i gnd the respeclive
contraciors are sham znd bogus and are camouflage; w
depeive the persons coverad in the order of reference, of
the benefits available 10 the permanent workmen employed
by Authority. Authority alse centended thal, this Hon'bls;
Tribunaf cannot pass the order holding and declaring that
the concerned workers are iits dirccl workmen and also
cannot pass an order directing it to give status, benelits
and privileges of the permanent workmen 1o all the
concemead persons, much less frem the dav/dale cach ong
of thern had completed continuous service of 240 days, at
par with the permanent workthien and to pay them the arrears
rising thereftom, with 1 8% compound interest, 10 give cqual
pay for equal work 10 the concerned persons for the reasans
stated herzinabove. Authority also comtended that, the
concered persons are also nat entitled to any inlerim reliefs
and it would tantamount to pranting the final velicfs, which
cannat be done, unkees the alleged indusirial dispute is
adjudicated on merits, The intetim relief should not be the
whole relief that the contract labouters may pel, il they
succeed Bnally, The Awhority also submined tha, the
guestion whether the contract labourers are cntiticd 10
teceive alk the benefits applicable to the permanent workmen
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of the Authority, W all the contract lubourees covered in
this reference, with immediare eifect, cannot be adjudicaed
by this Tribunat as the same has o be determined by (he
D, Chiel Labour Carmmissioner {C) as provided under then
Central Rubes and hence the Hon'ble Treibonal has no
jurisdiction W adjudicale the said aspects of the dispuke.
The Authority further contended that, this Hon'hle Tribunaf
cannot pass the inlerim orders directing the Aurharicy tn
pay wages consisting of baste wages plus dearness
allrwances paid 1o the towest category of vegular
empiayees doing the same work, as the contract ksbourcrs,
concemed porsons, as the order of reference dself s noll,
virid and bad in law for The reasons averred claboranely in
the writlen siatement. Wilhoun prejudice to the above the
Authority submitted thatl the question whether the work
performed by the contract iabourers is the same woch as
camicd om by the permanent workmen emploved by the
Authorivy, cannet be adjudicared by this Flon “ble Teibunal
but the same has 10 be detenmmed by the Uy, Chicf Lihaur
Commissionet {07 undeor the Central Rules and Tiency the
Hen'ble Tribunal bas no junisdiclion to adjudicale the said
aspect of the dispute and the guestion of adjustinent with
Tinal determinanoa e ome ol e relerence docs ool arisg
The Authority tfurther submitted that, the concerned
persons are ned the workimen of the Awtharite. Anthority
contcnded that, this Thon Ble Tribunal cannol pass the
crder, granting wny (ther hetder or consequential relisf and
cannal grant any reliet of wharoever nature as e order
al reforence dated 7-3-2003 15l vood and bacd m law and
praved that, the order ot reference dated 7-3-2003 he
rejecied with costs.

18, Ind Purty Union Tled rejomder. ot Exhibat 11712,
The Secomd Pary redierates ail the comentions and
averments made in then Stutemem of Claim as i the same
have been sct o specifienlly and mentioned herein and

that, 1 sheelld not be taken as any admession on the pact ol

the Znd Party of the allegations ond contentions of the st
Party™s writlen statement dated 9th January, 2003 Lach
and every conmtontion mude in the said written stateinent
which is contrary 1o the Stteinent o Clabm, excopt [or the
twpagraphical vrror. ix herehy denicd most emphbaneathy,
Jointly and severally. unless specifically admitted
hereinbelow, As rogards preliminaey objoclion sised b
the 141 Party in connection with the maintainahitity of the
clairn Lnion and deciding i as a1 preliminary objection belore
deciding the claim. 2nd Party contended that. the said
objections are irrclovanl, mischicvous and nod susinatle
m law and in faets nd hinve been miade with the ineotion
delaying, defeaning and denving the rightfui claim of the
concerned workmen. Ind Party comended 1ha it is an
admirted position that. the present sel of workmen hiave
been fghting for permanensy for Jast s0 many years in
varipus Courts and fowums and the b5t Pary has been
forced to protect the services of the present workimen only
upon the orders ol the Couwrt. Unien further submited that.
in the course of the multitarions proceedings imthe vurious

courts, including the proceedings in the Fligh Cowrtal th
heaving and disposal of the Wrie Petition No, 279 of X,
the §st Party has failed w raise any ol the legal objections
and subrmigsions nade herein and hence the same be struck
off their defence and the | <r Party be estopped from raising
the same at Lhis Jake stage of the proceedings and conicnded
that this Hon'ble Tribunal has no jurisdiction to 2o into
the preliminary objections raized by the Ist party being
bound by the arders of the Bombay High Cowrl in Wit
Peticion Wo. 279 of 2000 and the order of reterence of the
appropriate Government. 11 55 contended by the 2nd Parh,
Linion that at the time of hearing of the writ petinion. Lst
Party had consented 1o the order directing the CGovernment
to refer the matter 1o this [lon'ple Tobunal and hence s
gstopped from raising this sswe o belore Lhies Henble
Tribunal, 2nd Pary subimit Lhat the submissiens made by
the 1st Party thal, the arder ol velerenee being made on the
direction of the Court is in contravention of the law are
false 1o itz own knovwtedae and record. 2nd Marty contended
that, it had been ratsing this demand of permanency since
vears and had given detailod weition submissions 1 dke
Government with regard 10 the question of abel ition whercin
the sham and bogus nature of the contacts had been alae
dealt with and all these sulunissions were par ofhe recei d
in WP, Moo 279 of 2000, capewially in pasgraphs -+ wd
even in the carlier procecdings. The Governmem of Ingia
had decided to abolish the conteer labour syt i the
present categorias of work based on the inaterisl belore i
and this material was sullicient o it ewen fuve relerred the
present dispute for adjudication. Hence, st Pamy’s
conlention that the ondy material o the basis ol which the
COvEMMEnt C2Me 1o he Sonclusun was The order of the
Hon bl Gombay High Court iz incormectan the recard and
its own knowledee, 15t Pty did nol raise oy ohjection to
the same being aflowed and henoe the same hings the T
Party. Hence, the plea of shaim and bogus had been rased
before the Hon'ble Fligl Cowrt amd the ITigh Count applicd
ita muind an the particular facls ol the easg hefoare refomring
the same for adjudication, 2nd Party urther subimitted i,
i had also caised a demand with the Y51 Parry vemaeding e
sham and begus nature of the allescd contraces and
demanding that the prisent workers be declured ml
ahsorbed as permanent warkers and on the Mamagemen '«
[ailure Lo respond 1o the same. 2ent the same tothe Beguinal
Eabour Commissioner alany with i justificition. Union
submnitted that, 1he dispane was heard by the Assisiin
labour Commissioner and o the Fualure of the B Pam
Limployer, to respond the swme. the same was refeered tor
adjadication. However. dov (o e pendency of the prosern
proceedings, the same wis nol laken ap for adjudication,
[ submdrted thar all these facts are within the kpowledae ol
the st parly and have been deliberately suppressed by n
and allegations, which are {alie 10 their own knowledae
and information. have been made with @ deliberine attenagm
tamislead this Hon'ble Tribunid Union fupher sebontied
that, the ETiEh Colrf has the poswors loereter any disputs Tor
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adjudication in exercise of its powers under Article 226 of
the Constitution of India. [t submitted that the st Party
has distorted and misinterpreted the Delthi High Court order
10 Writ Petition No.6540 of 2001 and the judgment of the
Apex Court in SAIL for its ends. The Bombay High Count
order i5 the correct interpretation of SALL and in any case
this Hon'ble Tribunal is bound by the same and cannot po
into the comecness of the same.

19 Unian submitied that, the altegations made by
the 1sl Party regarding its tocus standi are false and are
dented. Union stated that it has permanent workers as its
members and is fully autharized and entitled to represent
the workers in the present reference. Union denied the
contentions of 1he let Patty that the persans mentioned in
the R eference are not workers ofthe Lst Party. [t contended
that, the concerned workmen are their members and they
are entitled to represent them in the present proceedings
and the said contentions have not been taken by the 1si
Party previously in any of ihe proceedings and the same
have beer laken now with intention of delaying the
proceadings. Union contended that, for adiudicating any
indusirial dispute under Section 2¢k} of the Indusirial
Disputes Act, 1947 the tesl of existence and/or
apprehension of dispute, is completely satisfied in this
case and the Reference is between “the Employer” AND
“the Werkmen' employed by 15t Parcy,

20. With reference to the allegations reparding non
-joinder of the parties, 2nd Party contended that, the alleged
coniracters keep changing, il had made the then alleged
contraectors party o the proceedings in Writ Petilion
Ha. 279 of 2000 bul sone of themn appearad despite being
served, no reply was filed by them and hence they are
presumed to bave admitted the case of the Petitioners and
hence their non-joinder is not bad in law and admitredly
the =aid alleged contractors keep on changing hence it
would not be Feasible 10 make them the parties to the
reference and admittedly some of the present workmen
have been departmentalized, therefore, there is no question
af any joinder of partices, Hence the objection of the Isl
Party iz this regard is not sustainable in law.

21, Second Party Union submitted that, the
contentions of the 1st Party regarding the defimition of *Air
Traftic Service’ instead of * Traffic S¢evices” mentioned in
paragraph 4 of the Statement of Claim is correct and the
mistake was a typographical error.

22. Union reiterated that, the detzils given in
Annexure 4 of the workers are correct and the said details
were filed even tn Writ Petition No. 279 of 2000 and in
various other proceedings but the L5t Party did not raise
any such objection earlier nor it did file ils comrect 1ist of
contract workers before any authority, hence its’ objection
15 ne sustainable being mischicvous and an afterthought,

23, Union denied the allegations of the 1t Party that
the loaders in the present reference are not doing the same

and similar work as the permanent loaders and ehat their
work is of routine and repetitive nature and stace that the
workmen in the present reference have the requisite skills
and are performing the same, similar and identical duties as
the permanent loaders.. Union also denied that, the alleged
contractors refused to renew the contract en the ground of
non-employment of the present workmen as allesed by the
12t Party. Union further submitted that, the altegarions
regarding the supervision of the work being donc by one
Manish of M/s. Delite Engineer, the present Contracior is
faise as M/s, Delite Engineer is no longer Lhe nameiending,
contractor since the last six manths, and it i8 not correct
that one of the conveyor belis at Serial No.l does not
function as the same is functional but kept shut by the 1st
Party. Union also denied the allegations that there is no
work available for the present workers and therzlore the
said workers are being deployed in diffcrent sections due
1o Lravailability of work, It submitted that, there is sufficient
waork but the workers were deliberaiely removed becauso
ofthe legal battle, Union further stated thal, the permanen
workers were deployed 1o do the same work frant Terming|
1A and the present Wotkmen could have easily been
continued to perform the said jobs. Union/Workimen denied
that these are not doing the same and similar work as
peranent loaders and that the permanent workers have
heen specially trained for the work and state that the same
13 faise as per the recards of the 1st Party. Union/Wodunen
stated that there was no training provided and the work is
the same as was being performed by the presenl woerkmen
and that these workmen have the roquisite skills to perform
and were performing the same, similar and identical duties
as the permanenl conveyor belt operators and rhat in lac
the work being performed by the present workmen requines
tnare skill and technical qualifications than requived Gor
Conveyor belt operation. Union also denied that the
averments made by the 1st Party thay, the Terminal 1R is
not opetational and contended that, the same are
mischievous and misleading with the delibarate and matafide
intentions of defeating and denying the present workmen
their legal rights.

24. Inview of the above pleadings Issugs were Famed
on ] 1-12-2007, at Exhibit 65, and on the application of the
Ist Pany daled 5-2-2008 and of 2nd Pary daled $-1-2008,
the said Issues were recasted, at Exhibit §1, which ! answer
as under:

Essues Findings
1. Whether the contract between Airport yes
Authority of India and Respondems
contractors, is sham and boeus and is

camc flage?

2. Whether the workmen invoived i ¥C5
the reference should be declarcd
85 permanent employces of the
Aicport Authotity of India?
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24} If yes since when? OT03-2003
3 Whether workmen invalved in Yes
the reflerence are entitled 1w zel
status and benefit alongwith
privileges as of Permanent
workmen as chairmed?
3A) 1 yes, since when? 70520003
4) Whether workmen iavolved in Yo
the reference are entitled e gel
directions rom this Court to
Airport Authority of India to
pay them wages and other
consequential benefits?
4AY 1f yes, ull whal date? From
(L5203
nili they
wek with
Authoriry.
5} Whether workmen mvelved Yes

in the Relorence are entitled
to get the wages on he basis
of equal work and equal pay?

& Whether workmen involved in the Yes
Reference are entitled to got benefits
applicabie to permanent employees?

64) Whether Loader & Elecirical h (5
Matntenance Workers are entitled
Lo relief of continuation with fall
hackwages we f 1720077

71 Whal order? Mg per
arder
be oy

TA) s reference bad in law as siated Mo

by First Party in para 1 to 4 of its
Wwritten Statlement and under
Section 2k of 1D, Act?

REASONS:
[SSUE NO. TA:

25. This issue-is framed on the basis of the
cottentions taken by both on the basis of terms of the
refercnce which was sent by the Central Government,
Ministry of Labour, as per the directions given by the
Hon'ble High Court in Wit Pelition No.279 of 2000, [
Parly i.c. Alrport Authority of India (Which is hereinatier
called as " Authority™) in its Written Starement Exhibit ML
18 contend that, Conlraciors are not made party and belund
said contractors nature of contract or ils genoineness as
challenired by the Union cannot be decided by 1hins Court.
The wording of the Reference s set out reflect that this
reference was referrod by Labowr Minstry, Central
Crovaermment simply as per the directions ol the Flon “ble

Bombay High Court and ask this Tribunal ko devide whether
the contract between the Authorily and the Kespomdenl
contraclors ie sham, borus and camoufage? As we know
there canngl be status to any party i the reference s 2
Respondent. Much capitai is made by the 1s1 Party's
Advocate saying that, such contractors are net made party
in the proceedings so behind their back genuineness of
the contraci cannot bue deceded. Besides they have
contended tha, the reference is bad for non<jeinder of the
nacessary partics as Conlcactors wre oot party. After all, m
the Writ Petition oo the basis ol which ilon’tle High { ourl
directed Central Governmuont we send the retorency alk
Contractors were party in the said Wed Betithmn, They wor
aware of 1. Even Authaniny was gware of t, sl aubody
has made efforts o iplead Comractors as o panty in e
reference, Besides, [lon Ble High Court has directed Contral
Government o make 2 ceference aboul 1he guesiion ol
genwineness of the contracl betwecn the Authoriy and
the Respandents-Confraclurs. Dy that. & means that. Lhe
Centractors who were pany m the Wol Pelition and who
were Respondents inthat Writ are the Contraciors and the
Hon'ble High Court expecis to decide the nagre ol the
eomtract of those Contraciors 9% 10 whether B 3s geiing,
sham, bopus and camou!laze as clavmed by the Limon,

26, This ts dispuled by the Ter ardy by Filing
exhaustive reply at Exhibie M-I78 by raising wumbee of
contentions, Amongstthem, one of i, B mainainabl ity of
the refercnce and jurisdiction of this Tribunmal ever the
subyject-matter. According 1o Authonity, oeder el veferencye
daied 07-3-2003 made by the Government of bl S indin
of Laborure, New Dellhi v this Tribenad Bor gdjudiciton of
the industrial dispute speeificg inhe Sehedofe sk s na
tenable. In the reference i is recited that, ~Central
Government was of the apinion thal, an indosivial dispote
existed between the ¢mplovers in relatwon 1o the
Management of the Airporl Autlwrity af ludia und thedr
workmen in cespeot ol e subsject-malter specificed m e
Schedule.” According 16 Authority, Ton hle Hligh ot
in Writ Petition No. 279 of 2000 direeted the Central
Government 1o make a reforence For adjudication is nscll
defective and Hon'ble High Cowrt camnor pass such an
arder and Central Governmeat cunnol make such a
reference. Even wordiny aued by thie Division Hench of
our Hon *hlc Fligh Count i its order dated 16-12-2002 46,
only repredoce by the Central Gesernmsnl s hile owb ing o
reference. It reveals i, she Ceneral Gavernment b nat
applicd its mind which iz reguered W be applied awder
Section 10 ofthe Indostrial Tsputes Ace, 1937 Acenording
to Authority Central {rovernment must loem an apimom
that, there exists idustrl dspote and o0l con reler e e
Tribunal tor adjudicatiom [indess and until opinion is Nt
by the Central Governoent under Section [ o Indisimeal
Disputes Acl, 1T relving on report ol vanciliation
aulhotity formed under Seceion 10 of Tidstrial Dispoles
Act, 1947 1o wham agarivved party ouzht 1o bhave
approached and said nachinery oushl b bave applicl i
mind afier hearing both and <ubain Failure repor ane th
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respect to Central Government on it. Bur here in this case,
no such exercise nor attempts have been made by the
Union, Union did not approach Labour Commissioner(C).
Mo opportunity was given to the Labour Commissioner (C)
to resalve the dispute and ses whether Labour
Commissioner {C) can resolve it and if not can submit faihre
report as happens generdlly, Even no opportunily was
given 1o the Authority 1o make out its case regarding
dispute referrad by the Division Bench of the Hon"ble High
Court abeut the subject-matter referred n the Reference,
According o Authority the dispute raised by the Union
was raised for the first time divectly beiore the Hon'ble
High Court and the Hon'ble High Court under Article 226
of the Constitucion of India made reference which cannot
make a reference, Besides, Central Government had no
material before it 1o satisfy that, un industial dispute existed
between the parties to exercise its powers under
Section 10{1) of the Industrial Disputes Act, 1947,
Diseretion of the Central Govenunent to make an order of
reference is dependent on its satisfaction that an industrial
dizpuie cither exists or apprehended. The opinion fonmed
by the Government is only on the basis of the directions
given by the Hon'ble High Court in Wit Petition No.27% of
2000, 1n fact it is not the epinion ofNbe Cenival Government
which has formed after taking exercise under Section 101}
ofthe Industrial Disputes Aci, 1947 as there was no material
before the Central Govermment for coming o the conclusion

thar, industrial dispute existed which the conditien

precedent in forming an opinion as conlemplated under
Section 10(1) of the Industrial Disputcs Act, 1947, 10 has
vlearly acted in clear contravention of the provisions of
Section 17K 11 of the Industrial Dispeutes Act, 1947, Hence i
is submitted that i1 15 net a reference at all under Section
10{1) of the Industial DHsputes Act, 1947, According to
Authority Central Govermment acted in glear contravention
ofthe provisions of Section 10 1) of'ihe Industrial Disputes
Act, 1947 amd has taken deciston only on the basis of the
direciions isstied by the Division Bench of the Hon'ble
High Court. Besides, Stand is taken by the Autharity that,
there should be dispute between the Authority and iis
emplovees. Admittedly emplavees involtved in the reference
are not at all emplovees of the [st Parry. Unless and they
are employees ol the i st party, they cannot be workmien as
defined under Section 2{z) of the industoial Disputes Act,
1947 Since the concermed warkmen are aat their watkmen
as defined under Section 2 s} of the Industeial Dispules
Act, 1947 and its ernployees, their dispute cannol be called
as indusirial dispute. As per Sectien 2k} of the Industrial
Disputes Act, 1947, since none of the concemed workmeno:
are the employees of the Authority and even it is nol the
case of the Union that, they are crnployees of the Authority,
Uniont canaat rise dispute o their belalll Bosides it is
contended that, the Union has no proper representution 1o
raise Whis dispute. Not a single permanent employee of
Autharity support the industrial dispute of the Union. Sinee
basically it is not the dispute of the emplovees of the
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Autharity, the dispute referred here for adjudication canna
be treated 2%, an “industrial dispute” and this Tribunal
cannot decide it. It is,also stated by the Authority that
Linion must show thal, the industrial dispute is cspoused
by the sufficient number of employees who are members of
the Union and there is suppont of substantial employees af
the Authority o7 is supported by proper number ol
permanent employees of the !st party. According o
Autharity, not a single employee of the Authgrily has
suppuried the dispute. Even it is not shown that, who has
supparted the dispuie, how many supports the dispule
and whether they are members of the Union? Meither any
fist of the members of the Union 13 praduced nor copy of
resolution passed in the meeting of the Union is produced
to show thal, a particular number of workers are supporting,
ihe dispute, It is further stated thal, Union can raise dispue
om fssue of Notification under Scetion [ [} of the Comrac
Labour {Regulatien and Abolition} Act prohibiting
emplovenent of contract labourers of otherwise as lad down
in Clause £5] of para 122 of the judpment passed by the
Apex Court in case of Sweel Authority of India [1d. vs
Mationz] Union Water Front Wotkers published in 2001 111
CLR 345 5C. Mowever, there was decision of Governmenl
ol India to prohibit employment of Comract labourers in
the said works. Hence Authovity filed Wit Potition in
Hon'ble Delhi High Cowrt. [ thit Hen'ble Delng Pigh Cowrt
while deciding Writ Petition Mo 6540 of 1999 by its wrder
dated 22-11-2001 mave the liberty w0 the panics w approach
the Central Governimgnt, in accordapee with the law. for
reconsideration of the matter on that point, i view ol 1he
subsequent decision of the Apex Courl, According 1k the
Authority considering this suggestion, represcitation was
made to the Govermment of India, relating to the wages
payable 1o the Contract Lahourers who in tum indicaled
that, the circular dated 16-11-1999 relating w Lhe wages
payabie to the contract labgurers be weated as withdrawn
abscrving that, it had no power to make such
recommendations wnder the provisions of the Contrac)
Labour Act and Central Rules and such eype of instructions
were issucd by the Under Secretary Lo the Govemmienl of
India, Ministry of Labour, New Delhi o the Geovral
Manager, Labour Commissioner, Delhi. On that Adepon
Employees Federation of [ndia, Ketala filed 1anters Patenl
Appeal in Dedhi High Court against the said judgment and
grder dated 22-11-2001 of the o ble Delhi High Counl
which was numbered as LA No. 330 o 2002 in CPW
No.6540 al 1999, On thal, the Trivisien Tench ofibe Delli
High Court passed an order dated 24-7-2002 observing
that, there were ne merits. According io Authority, Tribunal
cannot decide whether the contrael labour in any
establishment shauld be sontinuediabolished or net. 1L s
the preragative of the Liovernmen! of Indig e consider and
decidr said point. 11 is submitted that, this Ivibunal has no
jurisdiction and this Tribunal cannot decide whether
cinployess working under contract labour can continue m
the cstablishment of the Authority or not. Acconding to
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vlariey, sioee ciployees invobeed inthe reteres, oo
waoe the emplosess of the Autheridy they canoad oo
esentivt] thronagh tinis Uimicen [ s also contendesd 1hit.,
Abioe the Uentral Government acted in clear conbravenlane
el Seenan g Lol e Industoal Dispules Al T and

tad eeken ecision only on e Basis ol the divections of

v Beneh of Hon"ble Bombay THah Coarl made a
s w Tt applicution ol med and withoat ol loany
spnwmdaie as baizl down wnder Bectiom DOCT) o The

Podditrial Ediaputes Act 1947 doos oot requirg 10 consider
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That means, all points which are connected with the subject
matter of the reference are kept open by the [Hon'ble High
Court and on the basis of that Autharity has challenged
the decision of the Hon'ble High Court before this Tribunal
of making reference. But Authority cannot challenge the
decision of Hon"ble High Count of making of reference to
the Tribunal belore this Tribunal. 1f al ail the Authority
was nol happy with the order of the Hon ble High Courn, it
ought to have spproached the seperier Court om the
decision of making reference by the Hon'ble High Counl ko
this Tribunal. But according to me Authority has decided
to challenge said which in my opinion is estopped or cannot
ask this Tribunat to decide the decision of the Hon'ble
High Court in asking Central Government to make a
reference 1o this Tribunal, So on that count this Courl
cannot make any commeni abaut decision of reference and
it can net set aside and the subject matter sent by the
Government of India, Ministty of Labour, New Delhi.
Another peint raised by the Authority that, Central
Government did not apply its mind which was expected
under Section 10 of the industriat Disputes Acl, 1947 to
make a reference. It is also contended by the Authotity
that, Union carmat directly approach to High Court and
pray to make a reference as happened inthis case and cited
decision of Gujarat Electricity Baoard vs. Hind Mazdoor
Sabha reported in 1995(&7) FIR p.267 SC where refercnee
was made on the joint appfication of the parties. Authority
comtended that, Union directly cannot appreach Hon'ble
High Court and pray to tnake a reference which is not Just
and proper. Accerding (o Authority Union cannot raise
for ihe first time dispute directly in High Court under Asticle
136 of the Constitation of India and Hen'hle High Cour
cannot send it unless provisions of Industrial THsputes
Act, 1947 are fallowed. Again here when Hon'ble High
Court has decided to make a reference and when Central
Ciovermment, Labour Minisiry, New Delhi, has made it in
miy considered view this Tribunal cannol go ino thal aspect
and consider the question raised by the Authority about
making reference by Central Government as per 1he
directions of the Hon'ble High Courr. T at all Authority
was not happy with the decision of the Hon"ble High Court
ar decision taken by Central Government of making
reference, it ought to have approached Apcx Courl as
happencd in the case of Gujarat Electricity Board vs, Hind
Mazdoor Sabha (supra). Definitely order passed by Lhe
Hon'ble High Court is binding to all. It mean that, by that,
thiz Tribunal cannot consider the prievances of the
Authority on this point and cannot quash and set agide
the reference on that ground alone. According to me
reference sent by the Gevernment of India, Ministry of
Laboue, Wew Delhi, under directions given by the Hon'ble
High Couort when is not disturbed by any of the orders of
the Superior Court of the Hon'ble 1ligh Coun, | have o
chsceve that. teference is maintainable in the present fom:
and not bad in law.

Authority has challenged the reference_ on number
of ether grounds incloding on ground that, Union has no
proper representation. The reference does not comply with
the pravisions of Section 101} of the Industrial fHsputes
Acl, 1947, According to Authority, relerence is nonest.
Dispute is net between the Authority and its emplovecs
which is expected as per Section 2(k} of the Industrial
Disputes Act, 1947, According to Authority Section 2{k)
of the Tndustrial Disputes Act, 1947 covers disputes or
differences between employers and employers, or between
employers and warkmen, or between workmen and
warkmen, which is connecied with the employment or nen-
employment or the terms of the employment or with the
conditions of labour, of any person. According to me iFwe
read the defimation of Section 2{K) it reveals ihal:

“Section 20k} “Industrial Dispute™ moans, any
dispute or difference between employers &
employers, or between employers and warkmaen, of
betwesn workmen atd workmen, which is comneeted
with tha eployment or non-cmpleyraen or the 1wnns
of employment or witk the conditions of labour. of
any person. ™

Mo doubt st portion of the definition covers any disputc
or differences*between employers and emplovers, or
between etnployers and workmen or between workincn and
workmen. It (s nowhere stated that, dispute must be
between employer and its workimen as teied o coavines by
the 15t Party's Advocate Mr, Patil. Gn number of occasions
Ld. Advocate for Authority Mr. Patii referred this definnion
v.¢. Section 2(k) of 1he Industrial Disputes At 1947 anc
submilted that since il is not a dispule belwren Lhe
Aulbority and fts Workmen ot il is nol supporied by the
workmen of the Authority it cannot be called as industiral
dispute. Even in Written Statcment he spent number of
pages on it saying that, since it is not a dispule between
the Authority and its workmen, it cannot be called industria
dispute under Section 2{k) of the Industrial ThHsputes Act.
1947, But aceording to me last portivn of the definition
which is important and which reveals thay, dispuie must be
of emplover and its workmen, At the cost repetition k!
partion of the definition which is connecied with the
employment or non-employment or the 1evms of the
empleyiment ar with the conditions ot labour of any person.
At the miast Union has to show that emplovees invobeed in
the reference are cavered under the definition of crplayee.
The evidence.brought on record and stand taken reveals
that, employees invotved in reference ate working with the
First Party. No doubt Authority is denying thelr stans us

ils employees. Bul admittedly they are working for
Authority 15 fact. Nawure of their relation will be decided
in due course. Besides admittgdly cmplovees m he

reference are working for the st Party, Autharicy i nol
disputing it and admitting that, they arc working los
authotity bur as contract workers. Bol the  Tagl s
that. they are working for the Aotharity, s the case
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af the Authoviry that, (hey are working (hreugh
Contrattors, [lon'ble High Coeurt directed the Central
Gevernment to send the reference ta this Trilunal for
adjudication asking this Trilsinal to decide, “whether
coniracl between the Airpert Authori ol India and the
Respondents Contractors is sharm and bogus 77 Lyvn on
the puint of, designation of ~Fespondents-Conirctors”
Ld. Advocate for the Authorie subomit that, Comtraclors
are not made parly inthe refercose oo assuch redeienes is
bad for non-jerinder of necessary parye. Bul s impottant
to note that, Hon'hle 1liph Court has ashed Central
Government to make reference using word “recarding
contract between Respondents-Contraciers and
Autharitg”. In the reference there is no stalus 1o amy parry
as respondents as worded in the refereace. Tnthe reference
there 15 slatis to the partics as |5 Party and the 2od Py,
S0 if we apphy Lhe analopy pointed out by the Authoriues
Advocate that, Respondenta/Contractons re not masde
party in the referonce has no meaning, 2500 ool expocled
by Hon ble High Court b muke Contractars as pany in the
referenee sinee they were already respondent in Wi
Pezition Mo, 270 of 200 Besides 1t 13 not the case of the
Authority thal there were i conlragtors as a parly i the
Writ Petition and Flon™ble 1lzh Court asked the Oemral
CGovernment (o make a reference repacding that ¢nnfeact
which Union cladm as sham. hogus and caimouflage. This
oo has to decide only whether 1the said contracis. which
gre tefermed i the reference and which were belorn: the
Hon'ble High Court in Wit Petition Mo, 27% of 2000w ile
making reference s sham and boaos?

A0, Authecity has made much capital of the nroper
representation By the membess of the Vmon for mnking
reference relying oo citations published n (96 LD LE T page
436 SC while deciding the cuse of Bombay UVaiom of
Jourmatists s, The ~Hindu'™ Bombiay, He also refers s the
citation puhlished o 1958 1 LLF puge 500 8C in vase of
Warkman of Dimakuchi Tea Esiate vs Dimakuch Tea Estae
and citation published in 1970 ILLLE page 132 5C incase of
Workmen of odian lpress Newspapoer Pot, Lid o Ihe
Manageiment of Indian Lxpress Mewspapar vt Lloas
weel | 3s eitatiom puithehed w1965 D10 papc 85 saass of
Mellai Corpenr Makls o Labour Cowt,. Madaras, Fle s
reformad cilaions poblished in 2003 1L LL) page 550 of
Civwahati Hak Covet in decidige Tnduan il o 1ad. v
CR T L Guewaliad i and chiion published i DF77 1L p 357
indeciding casc of Mobwnal Adpliali Prodect: Canstrction
Coove MM Kehart Ll s edtations ne specilio s ard
stick s Taid on 1l panber of anmplopees wlociy s e pectod
o SUPPOT 0 csnause The S 10 cod o Lo make a
relerence ar 1o pass the resalurion soomiks refeience i
are en the rembersnp ol e Undone Byvenne ars ooz
15 powited aut of Industrial Dspute, T%47F Lo s ficas
enuch nombers of members are reguired Ba pess soch
resalation which s legal and just which peomiis e Doson
to make relbrence. Tlere coypiavees whaoaee iveabed i dhe

[PagT LI SEe 3]

relerence says thal then are the members of ehe Union. 1t
iz o be noted thai Lheie stats 1w aor challenped by the
Authority saying that by are oot members of the Lnton
and when Lnion represents them one has ta take it in the
lihcral way to say thatl. ey have pewer e 2sk the Linion
to fight for them as then are of weaker section. The
Authority has nal shown any provision where specific
number of the members of the wnien s expected which
required to support to such 2 resolution W nake a referenee.
Cases referred by the Aothoriny's Advocsie =hows Lhat,
even 2 inember of the [nion can even make reference as
happened in case of Workmen of Indian Espress. 197011
LL] page 132 (1377 30 %o there no speeific number i
required e support the veweldion gmpowering Le Uirion
W make reforence. Acoeesims me e san of supporl of
particular number ol ambmen members of the Linion, the
Undan can not be eatvine] in cspousing the canse and
make a reference.

31, O the Basiz o the lengthy pleadines ol bioh
and om the strength of cpplicstian given by Lst Pare daed
3-2-2008 issues which were framed & Exhibit 65 were
recasted at Fxhibit 8 1 Wiih number ol contentions of the,
[5E Parly it has Laken vonention dat, this Relerence is aol
mainainzble since this Lribwnad bas no urisdiction. Inslead
of framing separats 1s=uz o that vn each counl b franed
issue in the follow i s lnch reands as Dollows.

15 reference bad i L ?™

which will cover mainiainabilicy of the reference as
weell as jorisdivlion of this §rhonal aver Lhe subjecl-maiter.
A this Issue goes to e roe od The case 1Lis takon [est for
decision and discussion, 5o [ answer tlus issac in 1he
affimmative.

ISSUE M. |

3271 The total wand, Broe vinploved by the 1st Parly-
smployer compins consiale of pesmancnt empliscs,
casyal workers 2nd covlzael workers details of the
comeered worhmen bos s een set oul i Hsl annexed. ot
annesure Lowith the pooaenl refecence o nuinbening to
20012 4] are worsay respoctively are wogking in the
Carue Complex & [rapat Woare Hlouse Canvesor Belvand
Fleerricat Maimenanee, Uinabthe e workimen 20 s orkmen
(i boaders ) are douse the work o loading and unleading
of Cargo who are calicd u~ Casual Loaders amd the
eemaimng workmen o withe st neoe are eoiplosed as
Convever Bell Oporaiion ol Maintenanee workers i
Termimal 1A and the res e 12 are eimployed w Tormmal 1
1 and they are dome e wark ineonmection with elecirial
mairtenance al Diviaean [ 11 A7 present [avision Lendy
i i engstence . The deti s ol these workoen are scLanl
detail the lstmarkzd 2 Aonsserne-Laniexed to tha Stmement
of Claim. The work whoch the congerned workmen are
carrving oul s the sach of ropular, permangnt and
perennial matare. Live work which ail the congerned
workmen are varyin o aut s 1he waork pertaining to the
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intergral part of the regular activities of the 1st Party. The
duties carried out by the concerned workmen are of such a
nature that the same have never been severable fiom the
main activities carried oput by the employer a1 various
Airpons in India, including the present location in Mumbai,
The Mumbai Aicport is the larpest Airport in India having
Jomestic terminal at Santacruz and International Terminal
at Sahar, Mumbai. The services rendered by the workmen,
irrespective of their catepories, are of most impostant nature
because of the continuous and constant flow of passengers
anud cargo using the Airport facilities. As far as international
passengers are concerned, the nature of duties entrusted
to all the workmen, including the workers concerned, is of
vital importance, as the international passengers carmy on
impression about our country based on their views of the
Airports. The domestic tarminal building has two terminals,
As far as Terminal LA iz concernad the flights of indian
Airlings and Alliance Air take off and land therefrom
whereas from the other terminal which is known as Terminal
1B, the flights of Jet Airways, Sehara Airways, eic. ie
private Airlines take off and land. As far as the activities of
the 15t Party employer irrespective of locations where the
workmen concerned are working, are concermed the same
are interconnected and inter-linked with each other. There
is integrality of activities and the mature of duties performed
by all the workmen jrrespective of their siatus viz.
permanent, tasual, temporary, contract labourers eic.
cannot be separated from each ather.

33, The 2nd Party Union further submiited that, as
far as 20 workmen employed a1 Cargo Complex & Import
Warehouse are coricerned there is no contract since 1st
January, 1993. These workmen are called as Departmental
workmen. Their desipnation is Loarders. They are called as
Departmental Casval Loaders'. These workmen have been
employed at [mport Ware House and Carpo Complex and
they are being paid wages departmentally, from 1st January,
1993, Though their dates of appoiniments joining arefwere
priot to 15t January, 1993, they are being paid their wages
departmentally with effect fram st January, 1993 interms
af the vrders passed by the Division Bench of the Hon'ble
Bombay High Court on 3rd May, 1991 in Writ Petition No.
1494 of 1998. Such directions were given by the Division
Bench of the Hon'ble High Court on 3rd May, 1991, The
Cargo complex at Mumbai was commissianed on 13th May,
1977 151 Party, the Authority, is the custodian of all
imported goods and they have further appointed Air India
as their grownd handling Apents at the Air Cargo Complex.
All the imported goods are received by Air India General
Handling Agency ie. (GHA)Y from the carviers for
warchousing with them, The days old uncleared cargo is
thereafier wransferred Lo (he heavy cargo warchouse of the
Authority and ferport warehouses of the Authonity, The
latter is siluated at the distance of 1.30 kms. Appeoximately.
Only the normal cargo, inculding the perishable imports,
hazardous goods and strong ttems are subsequently
transferred to Air India {GHA). All commercial air cargo

weighing less than 100 kps and which is lying uncleared-at
the Air India {GHA) warehouse for more than 10 days is
transferred from Cargo Terminal to the 15l Parly -
Authority’s Import warehouse for further handling
deparimentally. Similarly, all commercial import cargo
weighing more than 100 kes and lying uniceared for mare
than 14 days are transferred fromi Air India (GIHA) to the
Authority’s new heavy carpo shed. Union further submitied
that at the Import Warehouse the Authority has employed
20 workers as isaders who are directly employed under the
Authority, employer, as permanent workmen apart from
managerial, supervisory and clerical staff. The concerned
workmen have been colloquially bevelled and called as
cantract workers used to perform the same, similar and
identical duties, side by side along with the permanent
loaders and the nature of work performed by bath these
sets of workmen was absolutely the same, The Cargoe
operations at Mumbai Airport include handling of import
¢argo, export cargo, passenger baggages, ware-house,
auction of goads etc. and the imponed cargo is broadly
divided into Heavy Cargo i.¢. packages weighing maee than
§00 kgs and light cargo befow it and is accordingly shifted
to heavy flight cargo sheds where parties and agents come
and claim their goods. Openations of the loaders at thesc
impott light carge sheds include receiving the goods,
stacking/arranging themn on racks and forwarding the cargo
and 1o give delivery 10 the claimants. It is submilied by the
Linion that, the work of loading the light cargo sheds was
carried out by around 120 workinen ie. permancat loaders
of Air India, Prior to 15th November, 2002 Importt Light
Cargo not ¢laimed by the parties/agents from the sheds for
more than 10 days was shified by 1he Authority lor further
handling to the import house which work was carried oul
by 20 permanent loaders and 21 so called contract ioaders
of the Authority. These 41 loaders received the 10 days
obd cargo from Air India at ih¢ Import Warehonse, stacked
them on racks according to their localion, forwarded the
cargo and gave delivery to the claimants, After 45 days
these poods are taken for auctioning when theze loaders
mransfer the goads to ancthet floor and process them for
the same, The werk of handling 14 daye old light cargo was
initially performed by 20 permanent loaders directly
emploved by the Authority. 1t is further submitied by the
Union that, due to increase in volume, of carge and the
resultant increage in the work of loading and related
handling wouk, the |5t Party employer herein [o. Awthority
commissioned appaintment of 16 exira loaders in 1986
However, instead of appointing permanent loaders the
Authority appointed 26 contract workers w0 work alongwith
the regular leaders in the operations. From 13t November,
2002 Authority ook over the ground handling work of 22
Airlines fram Air Indiz. Thus Authority has a heavy cargo
Shed and light carpe Shed in the Cargo Complex for ground
handling cargo of these 22 Airlines. However, the work ol
impatt light cargo which was carried oot by 124 permanent
workmenfloaders of Air India is now being contracted out



by the Auathority {presently oo 30 dus s temporas,
contractsy to M5, Omega Enterprises, o hus cinjpiesl
about 120 contract workers to ciorye oot the said weeh
However, from bsuNovember, 2002 e Tt Papty cmmcess
has not shifled 10 day s old Dol careo o die warchog.
As a result theveot 40 loaders emploved by the Aothesls
for shifling and further handling i the dmpaort s omcnes
have been artificially displaced tram their wark 1o
submitted that, thonzh the permancit loaduers mimbene
20 have been shitted o do othee wark. then recen e fa
wagres, efc. at much hiphier rates than the wockmen 1o
concemed loaders. As mentioned hercinpboue 40 luyor.
emploved by the Authority have becn arteficialls dizpiaced
from their work. I os submitted by the Undon that, e -
totally artificial situstion created by the Fst Parts cmnloser
with malafide intentions and with & view o create mis
paper records avainst the concomed workmgn, T s i
submitted by the Usion that, the Auwthociy has charg
itz policy and inswead of wanslering unelaimed lisht caeee
goods Tying e garage [or 10 davs o the Warchonge b
further handling sines Novermber, 2007 the unelairned
goods are kepLin the lizhn carge Shed itsz |1 for an unlingiy<
perind and instead of assigrine 1he work of Lioht carps
handling 1o the loaders already cinplaved by Lthe Ao L
it has wmporarily contracted oug the work of 30 Jyvy
contract to one M-s. Omems Dnterprises and 17340 contra.s
warlmen have been emaploved to carmy ool these datie of
permanent naturg. i e othar b 20 sormoncnt s ovhates
and 20 concernced workmen have been deliberawcts
deprieved of thetr wark through these allegal, arhitran e
unjustified chinees i the servige condinions and 1Hes e
been done with matafide intemioas wdefeal their claim foar
permanency. The natare of duties carried o by cancemed
worknnen is essentaband the work of leading and unloadms
carried out by these workmen is an ntepral part of thee dus -
to-day activitivs of the Authorine. Aullorits prosides
Trolleys and such other equipments which arc reguired for
carrying ot the dutics by the concerned workmen, tie
alicndance is marked by the Authority and 1he musicr-
rolls, which are printed fothe name of A Port Authaorin
of [ndia™ are in the pozsession of the Authorite It is alan
submitted by the Union that Assistant Carge Manaoer
Shei Chhada of the Authoriny supervise the work and conlen!
the concarned workmen and i the matter af leave ar leaving,
carly they repart to the said Assistand Careo Munuaaer Shei
Chhada, Authorbly alse fssues cotry passes o the said
concerned workmen which are valid for one ey, From
MNevembar, 199% Aathorny bas been deducting e pron ident
fund contributions of the concerned woarkmen undur 1hy
heading “C.P.F.” and there is no cotbretor atatl in respeeto?
toading and wnloucling aetrvitics carrivd oul by the 20w kmen
concerncd in the present reference. 113 Nether submited by
the Union thay, there arc permanent warkrmen cenploved b die
Authority for dotng the same, swibar and ideotical work nd
they are getting much higher wages undur varinus settlements
The wages, allowances and other terms and conditions of the
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pevnranent workmen are re s posisdieally and ey are
getting a1l the staturory boesas soch as Donns, TR A

R, leave Bucililies, vovish &
weees WODA DO A v s e wainer alleeinoes e
permanenl workmen ars

TR N TR ER TR | TP A RENTY

s v thye ek el loagline

ard un lpading ke the 20 s sianenconeemed i the pueacn

referenee. They are actlne:
prosent s work o, Y e

saes S EITes et e e

s coneeried vocianer o

gailing wages al the rmts of e 20 M0 per oy and scee
of abseateeisn thew weses oo el red i esan g
the congemed workmes e posesarkman Shet yalu,
St b s ssenrkae Gt mwere Thann 17 L oams sl she
Junior warkmam Sher 80 Potee sl s workans simee L
around 12 years bath o shee e senning vases ab e
of Bs 132 20 per dos. 1o Lerther subomitied Bt 1
that, the seevices of dbhe conried wemrimen e el
and continuing patore s e ecemied and sdminied b
the Ure, General Mareige 10 on i his leier dagsd Zath
Foebruary, 1998 In the wand iter i s inter alia saated, o
shorl. these contract lahers e provahim mog s necded
SEIVICES ARG up il e s cargo apeigion s
i submitted by the T75km that Awthorisy maintans
records inrespect of emplos et o the congerie:lwerkingn
including paymient vouchon ol notes, B e al
Asgisiant Cargo Manwoor e o Sueh revords elearls
retbect that the concen T arg Juing 1 vtk
of pormanent, vegular et necniab minre as the kaiders
it Carge Handling snd 1hor i
their work and the vl
as e prasent st ol 20 s o ave conceried whae e
emiploved as Loaders and e cal s Lo deparnmerta loaders
There s no contractor ol Uie conceroed workneen ar
dirgcily working as Tl under the deparinenta!
loaders™ und they are cricthe o the bepetiis ofF permianencs
fram the date they connplied continuos emalovment o
240 davs and the getan o e Ao laomie moam aivmg he
status, benedits and priviioees sl permaneol worhimes e
the congemed workmen e Depaitnental foaders clearh
ameunt (o unfair labour pricocees cnder looms 9,00 amd |
af Fifth Schoedule, read st ~ceraon 7 prabel the Irndus=ord
Bisputes Act, 1947, 10 Suder sebymined b the Lision
ihat, the concerned work:eoi e ontitled 1o the relicl ol
permanency and ather vease perial neficds,

chendilferonce ar el Bt een

Tl v aekimen ae L

340 Inthis redergrce Ve challenged the st ab
the contractors aod heor o seemoness clamng tha:,
actually there were no contnicts pnd contrgtors <l
o Teeord by the Awberine are cham, boocs and
camouflage. Actwally thers was mn rale plased by the
comtractor. According to { ear cophovecs mvalved o
relerence weee dircctly oo e conral al the Acshoriny
and Lhe officers of ihe Asthorin were supursisine (e
waork, marking thar preserce ol muidne e pavment Cnl
Amig-leniled by ook
FLARHET SITATLATCTTIETIL JUST fus o 100 By Wrkes To pel wilses
db pur wilh the wages of peceanenl warkgrs warling on hy

they wsed vonlractors wie ar
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same post. Even Central Guvernment, Labour Ministry by
making reference asked this Court to decide whether said
contractors mentioned by the Union in Writ Petition were
sham, bogus and camouilage and were wtilized by the
Anthority just to deprive the workers invelved in the
reference of benefits available to permanent workinen?
Against that, case of the Authority is that, they were real
conttaciors, workers involved in the reforence were working,
there though said contraclors upto 1992 and eoniractors
like M/s. Vijay & Co., M/s. Girija Coerprises, M/s. Sakpul
Bros., Mrs. JAC Enterprises, cle. wete in picture, After
protection was given by the Hon'ble High Court these
workers were contineed and no contractors came in piciure
as they did nol want 1o continue the workers involved i
the reference as their emplovess.

33. In this scenario we have to sce whether actually
there were contractors as alleged by the Authority or there
were no contractors and contract as shown on record is
just paper arrangement and whether are bogus, sham,
camoflage and name-lended? Tn that respect Authority hias
produced number of documents with Exhibit M-111 to show
thai. Besides Awtharity has proeduced otiginal documents
with list al Exhibit -8% at Serial Wo.2, which is an agreement
berween M/s. Gannon Dunkerley & Co. Lid. and Authority
for the year 2000-01, cormespondence made with the said
Company and contract with the said Company for exiension
of contract :amd copy of conditions of contract, Besides
that Authority has produced agreement of 2002-03 between,
Mss. Delite Enterprises with the Awthority and
correspondence made by it, Authority has also produced
copy of conditions of contract. These are the documents
produced by the Authority to show that thete were actual
confractors and the employees involved in the reference
were working through these Contractors. Szid 15 denied by
the Union. [n these premiscs burden is on the Auihorityto
show that, actualiy there were real contracts and they were
not only name-lended but actually were working on the
field and were get doing work of the contractors from these
persons. In that respect ne specific case is made out by the
Authority. It is staled that, Mfs. Delite Enterprises, M/s.
Gannon Dunkerley & Co. were the contractors, It is nol the
case of the Authority that particular persons were looking,
after the work of these particular contractors by visiling
Airport and by supervising the work. In that respect if we
go through ihe evidence of the Authority we find,
Authority has led evidence of Shri Shetti Rajnikanth at
Exhibit b-1/95_ This feliow in the crass, about the comract
states that, he has not verified whether M, Gapnon
Dunketley & Co. and M/s. Delite Engineers were having
valid licences. He adeits that, decuments produced in the
present proceedings did not reflect about any licences of
M/s. Gannon Durkertey & Co. and M/s. Delite Enterprises.
He states thai,-for making payments contractor was taking,
measuremeénts. He admits that ao such measurement sheet
is produced ta show that, measurement was taken by the

contractor for making payment torthe contract workers, He

-admits that, measurement book is not prepared shift-wise,

He states that no permanent workman work at the Terminal
1A Conveyor Belt System. According to hirm entire work is
carried out by these 9 workers invalved in the reference.
He also admits that, even & permancat wotkers work with
these 9 workers on Terminal 1A, He states that, he has seen
M/s. Gannon Dunkerleys and Mis, Delite Enterprises
working on the premises of the Autherity. He also states
that, he conlact contractors about work. He also states
that, Mss. Gannon Dunkerley were the conlractors at
“Termninal 1A where 3 workers involved in the reference wore
working. He admits that, though there was change in
sorlractars serviees of the said 9 workers ivolved in the
reference were continued. He states that, be has 10 instruct
Supervisors or contractors W look after work of their
workers, He admitg that, the superviser attendsd General
Shift. Ile states that said woek is required o auend
throughout the year, He admits that, he has oo evidence W
show that Scqueira, Enterprises are specialized Agency in
that field. He adimiis that, Authority has no decuments
show that workers involved in the refercnce were
supervised b their respoctive contractors, |le admils that,
wark of Conveyor Belt System never steps. i1e admils that,
ke has no personal knowledge about tenders since the
said subject does not come under his purview, He slaies
that, he is aware of the number of the comracts afier his
joining. He admits that, contract is given for work ol
Terminal 14 as well as other work. He stales thal, he never
signs any contract. He admits that, he never gave any
instruzetions to the conlractors, He states that, generally
coRtraet is given to one company aia tme, He admits tha,
therg is no documentary evidence which classifies the work
of the Authority which is of perennial nature and which is
not of peremmial nature, Then wilness examingd by
Management is Mr. Kanwar Kumar Mehata at Exbibil M-I/
131 who in the crass, this witness states that, he gpeaks
about loaders working in Cargo Department. He staies that,
therc was contract'upto December, 1992 for loaders for
Inading and unloading, in between Authority and thosc
contractors. He admits that, thereafier, there was Contractor
from 1992 He states that, indtially 22 airlines were wilizing
that facility. Mow there is increase in the aitlines who
wants thal facility. He adinits that Umega Enterprises
is the contractar for loading and unloading and 20
loaders invelved in the reference does not beleng to
Omega Enterpriges. He admits that, s1alf of the
Authority was supervising the work of these 20 loaders
invalved in the reference. He also states that, their
attendance is matked by staff of the Awthority, 1l
states that, these 20 loaders are nominatcd z2s casoal
loaders, He admitd that, during his peried there wore Ro
mermcdiary contractors for these 20 loaders. 1o states
that, contrack workers arc attending work of (hese 20
leaders and also said work is attended by permanent
loaders of the Authority. He admins thal, work



3352 THE GAZETTE OF INIMA @ SEPTEMBER 20, 2008 BHADRA 29, 1930

[Part [1—Sre. 3{iH)|

of the said loaders still subsists. Said work was not stepped
till Authority was handling carge after MIAL came in
pleture, 3G airlines are utilizing this facility. He admits that,
he did not receive any complaint about these workers. Lle
admits that, Cargo handling goes on round the clock. 1e
states that, work of 20 leaders is reguired o work in shifts
and in general shilt they are supervised by the swuff of the
Authgrity. He admats that, permanent loaders are rotated
at dilferent timings. He admits that, there is no demarcation
in the work of Carge Departinent For these 20 loaders and
permanent loaders. He admits thai, work s alloded on
totalion Lo these loaders in the Carge departmem
irrespective of their status. He admits 1hat, as per agreemet
of MDA daled 4-3-2006 these workers were Lo work for
an year. e admits that he has no personal knowledi:
about these rules, Then Management examined Vijay MNany
Bhosle al Exhibit MI102, Tn the cross be states that, he s
concemad with Convewror Bell System installed @ Teminal
H-B and 12 workers mivolved in the reference. He dlso

deposed about Electrical Mainterance Department of

Terminal 2. le admits that, he has seen those 12 workers
working there and 13 conveyar belis. He states that, there
are 31 employces working there and some of those are on
permanent pay roll of the Authority. They are shirted ar
different places as per the order of the Hon 'Ble Hirh Cowt.
He adinits that, Authority supervise the work as per order
ofthe High Courl. He admits (hat there was no inemmediony
between these | 2 cmployees and the Authority. He admics
that, officers of the Authorily were supcryising the work
of the said workers, He admits that he has no personal
koowledge uboat contentions taken in Para 3 of his
affidavit. He admits that these |2 emplovees invohed in
the reference are not concerned with M. AP Morzly
Pvi. Ltd. He admils that, be has po idea whether Belite
Engincers has licence about these |2 emplovees. 1o admils
that somec penmanent workers are working with these 12
employees invalved in the reference, He is unable o
distinguish whether 12 emplovees involved in the reference
have the less or higher quakficalions than 1he pormanent
employees. He admits that, work of Conveyor Belt Sysem
i5 parl ol the work of the Autbocity. Fle admits thal, mjor

work done by these 12 employees is similar 1o that ol

permanent emptoyees. He admits that, no docwments are
produced by the Authority to show thal these 12 employees
are working under the eontract priot 1o 1944 also. Then
Management examimed, Dr. Barads Prasanna Choudhary
at Exhibit M-1/103 who admits that, transfer of Conveyor
Belt system (rom Auwthority is not intimated o the
employeer invalved inthe relerence. [le admits thal, seme
af the employecs arc working with MEAL even afier mansiier
of the Airporl. He admils that, officers who deposed in
these proccedings are working for MIAL stlt they are on
the coll of the Authority,

36, Besides this evidence, Union haz produced

documentary evidence with Exbabit U-26 under the e of

“lLoaders Doecuments™ [nthe said docaments [ion bas
produced security passes, sume page of atenduove
registiors, Puty Hots, copy of wages registers and paymvt
vouchers, caleultions of [riwali =il lor the vear 20005 wuge

slips of permanent loaders, overlime wages statement,
lettersico-called comtract of (991 and number ol other
decuments. Union has also produced some documents
with Exhibit U-27 under the uile of Corweyor Bell{1A). In
the said docoments Union has prodoced Securiiy passes
psged 1w the workers, letlers seriten by the Autherity e
Afrport Police asking w issue Lhe workers passes, copics
of tenders, sample of atteodance registers of the workers
frorm 1993, anendance reoesiens, sumple ol'the AAL pavinent
vouchers and number of other documents. Besides Unian
has produced documents al l:xhibin U228 under the ditke of
“Cotveyor Belt - Departanentully workers™ workets working
at Conveyor Belt Systetn. Inoihe said documents Uinion
has produced Sectrity passos issued 1o the workers, sample
copics of wage repister paraienl vouchers, toser of
permanent workers, doing he same work, ote. ae. This
production of docwments s objecied by the Autharits
suying that, those are not penaine and those sheuld net
be read in evidence alleping that these doucwnents are
fabricated. However, no speoial case 15 made out by the
Authority ia what way they are fubricaled aod whin is the
nature of the original documents and in what wav il has
heen fabricated. Al the dovimnents are on the lewer beads
of the Authorily. Adlhority s not chatlenging the beller
heads om which the docunents are prmted. Besides, this
the witness of the Union shows that these concerned
ciployees are working G the Athorive and just they are
shown as the workmen of the vomegaors which 3 ot
coTrect one.

37 Inthis case 39 workers ame invedved o of 39 30
are from Inading and unloadner o Cuarso Deparimen smd
of which 9 working on Comves o el Sesiem, Whereas 12
arg working at Tepmimal T1-13 o Eleciricul Mainlenunce
Deparmment. According o Lndon services uflthese warkers
are reguired since work 15 of percinial natues and witlang
attending that work which e alenided by these workers
Authorty cannot run Alrpuort.

38, In these procecdings number ol documoents are
produced by both, wiz, Union produced a honch of
decuments titled as ' Loaders Docunents®, with lise at
Fxhibit U-26, Receipts of weanbers of the Union inoone
envelope at Exhibit £i- 17 1l produced BMembership list
at Exhihit-2 |, copy ol ihe Constigtion of Unien, Anngal
Retarn of the Uniog, Repisration number of oion
Exhibit U-29, copies of the correspondence which 1onk
place between Union and ihe Awthurity and wo the variows
Mrepartments at Cxhibil Uy Nesides that, Lindon has
produced one payment cocvipd of permanent |eader al
Exhibic U-107, Attendance Revister and the Constitaian
of Lnion and some leters addressed by the Authoritics to
varions Departments witls i O 1101 [ and U2 122
Besides thal, the Union s prodoced documents ander
the titde of Comvewor Dol Workers ae 1A xhibie 27
Pocuments with hise w Ualobil 25 under the il ol
“Comvevor Belt Electricel Mailenance Workers Div 117
with Exhibit 26, some documents wre produced By e Lnion
under the title of various docwnoents. Against that,
Muanagement has produced aomber of documents with
Exhibnit b-235, WA-T1, MR-G5 0D %88, 34- 100, Besides,
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Management has produced various documents at Exhibil
M-I

19. Besides, this oral evidence is led by both. Union
has examined Shivajirao Mokal at Exhibit U-83, who speaks
about workmen involved in the reference, their dates and
wapges paid o them. He also refers the history of the
proceedings and how reference came before this Court. He
also describe how ¢argo iz handled and how working of
these wotkers iz esgential and impettant to discharge their
duties which iz essential duty of the Authority. He also
states how work 15 increased and how additiona] man-power
is required to handle said work and coup-up with it, [n the
cross this witness stares that he has evidence o show that
he is working with the Authority from 1-6-1986. He states
that, he worked wilh Contractors Gurije Enterprises and
then with JAC Enterprises. He further states that he was
thenm with the Authority, He states that, in 2007,
17 Labourers were working. He admits that, 1ast contracter
wis JAC Enterprises. He states that, Authority has also
appointed 19 permanent Loaders. He states that, nature of
work of permanent loaders and the work attended by the
contracl labourers is identical. However, there is difference
i wages, He admits that, Union never challerped the nature
of the contracts and claimed anywhere to declare the
conteactors are sham, bogus and camouflage. He admuls
that Linion never approached any Authority and ¢laimed
any rchiel agaiost the said contractors. Then Union
examined Agasthya Pingalkasham Agasthya Nair at Exhibit
U-%4 who alsa described the nature of work dene by these
workers and permanent workers. He also tried 1o throw
light on the wages paid to the worlkers involved in the
reference saying that, these workers are paid on daily
wages (@ Rs.200-308 per day whereas pertmanent workers
are getting Rs. 16,000 to Bs.20,000 per month. He also tried
t0 emphasis how important is the work which is awended
by the workers and how that work cannot be segrepated
from the activities of the Authorities. He claims that name-
lender contractors were introduced by the Auothority o
deprive the claim of workers involved in the reference, He
alen asseris that, the work done by them is crucial of the
Authority which ¢annot be segrepated and without that,
Authority caomal run Airport. In the cross this witngss
states that, he is working at Terminal §-A from 2-4-1995. He
denies that he is working with contracats M/fs. Ganoon
Dunkerley & Co. He admits that said Company was paying
the wages to him. He states that, Unien fited complaint
against bogus coniractors but he is unable 1o produce
copy of it. Then Union examined Saji Mair a1 Exhibit U-85.
He also tried to throw light on the nature of the werk
attended by the workers and how important wotk, i5 done
by them which cannot be separated from the main activities
of thc Authority. He also states, how warkers are working
at Conveyor Belt. He is speaking about workmen involved
in the maintcnance of Terminal L. He ¢xplains work is done
by thern at Conveyor Belt and how their dutics are important
and without that the Awthority cannot ryn the Airport. He
also states that, maintenance work is done by the workers
involved in the reference which is alse stero-type which is
attended by permanent warkers on the Conveyor Beli, e
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states that, these temporary workers are helping in the
maintenance work and they are deing work of maintenance
with the help of workers involved in the reference, He ademits
that, he was working with contractors M/s. Delite Engineers
upto 1-11-1994 and from 1-11-1994 2t Terminal W8 with the
Authority. He states that, the work done by him is of
permanent nature and Authority cannot run Airpor withou
work atterded by the workmen invobved in the reference,
Apgainst that the Management, in lieu of examination-in-
chief filed an affidavit of Setti Rajnikant ar Exhibit M-99,
who is Assistant Manager, Electrical and is working with it
since 28-1-2006 and prior to that from 2000 as a Junior
Engineer. He ig on the peint of contract workers involved
in the reference and the nature of their duties. He gave
history of litigation and also states that, what qualifications
are required fot Eppointment of the employess on thal post,
He also speaks about Contractors and way in which
Coniractors were introduced and were working on the floor
gl the Authority. He named Contractars like M/s. Gannon
Duinkerley & Co,, M/s, Sequerra Enerprises, Ms, Delite
Engineers, who gave tenders and whose tenders were
accepted by the Authority. He speaks much about 9
contract workets who are involved in the reference and
states hew their work is not important, According 1o him
without their work Authority can rin Airpost. According
io him they were actualty werking on the floor of the
Authority and were supplying the services with the help
of these contractors. In the cross this witness admits thal,
joined Authority ip 2000, He states thai, there are various
steps of Conveyer System which is Departure Conveyar
Systemn, Armival Conveyor System instalted in the Terminal
huilding. He claims that, the Conveyor Belt System is
owned by the Auhority. He admits that, electrica! power is
required to run the Conveyor Belt System. He states that,
the System is run round the clock. According to him 9
workers are working at Terminal 14 on Conveyor Belt
Systemn prior to 10-7-2002 with MYs. Delite Engincers and
then they were working there with other contractors. lle
states that, tenders were called for before giving the
contract to M/s, Delite Engineers and he admits that, he

"has not verified whether Cantraciors M/s. Gannon

Dunkerley & Co. and M/s. Delite Engineer were having
valid licences. He admits thal, nobody can enter on the
premises of the Authoriry without valid pake pass and vakid
eniry pass. He admits that, no permanent workers were
working in Terminal 1A Convevor Beli, He states that, said
waork is done by 9 workers involved in the reference. He
admits that articles are supplied as per the demand of the
workers. He states that, no requisition is required to release
the articles. He admits thal, ¢ workers wers working on this
Conveyor Belt System. He admits thal, services of these
9 workers are continued though Contractors are changod
from time and again. He adrits Lhal, he has seen thesc
9 workets working thete, He admits that, supervision is
done by the Supervisar of the Contracior who supervise
the work of these workers. He admits thal, no permancot
workers are working at Terminal 1A from 2-5-2006 and said
work is done by 9 workers whose list is enclosed on page
22 of 5-2-2008. Then he admils that, on Terminal LA §



permynent and B conlract workers work. He admits that,
Convever Bell system is one and the same utilized by
Terminals ie. at Terminal 1i-A, Terminal 11-C and Terminal
=B, Ul admits that, the said work is done ihrough out the
vear £.¢ for 365 days. He admits that. he has ne evidence to
show who are specialized in the Conveyor Bobt System. He
admuts that, he has no evidence ta show thal, work was
supervised by the comeactors. He admils that, he has not
seen advertiscrment displayed by the Authority, Le states
that, even he hus no idea whether names were called from
Employment Exchange or by giv.ng advertisement or by
inviting applications by giving advertiscment. He admits
tharwark of Conveyor et Systein never stops. He admits
that, Convey Belt Swstern work at Domestic as well as
International Atrpers is imporniznt for smoolh movement
of passengers buggage. He admiis that, he has no personal
knowlcdge abour tenders nor sinee it his work. He admits
that, number af contracters have joined aller his
invedvernend with the Autharity, He states that, said
Conlractor is given work of Terminal bA and as well as for
other work. He adrits thal, he never save written or oral
report about the supervision of the work of the conlract
warkers, He admits that, normally wotk of centraet is given
to one Compaty 4l a time, He admits thal, the moster rell,
attendance for these 9 workers is maintained by the
Autherity, He alse admits that, he has no evidence (0 show
supervision of contractor supervising the wark of these
workers, Then Management examined Mr. Kamwal Kumar
Mlehia at Exhibit M-, whois Senior Manager (Carpo).
Fle is concemed with 2| Tooaders whose services are utilized
in Carge handling. He ol speaks about affidayit of Shivaji
Mokal, filed by union. He states that, Authority has
emploved 19 penmanent worknen as Loaders, He described
how cargo 15 handled, Fle alse sttes that, when cargo
which is not claimed wha is the procedure of it. According
1o him carso. of retnaim, heyend 340 days (s shifted to cargo
torweer swhich is called os “eld earge™ and il the carge is not
claimed are auctioned fur that services of cargo [eaders are
required {1z aiotes that, Authority ook over the pround
mamdling woek o 22 2idings from Air India (rom 3-11-20402,
Ho dntiet tha, poor 10 What Adr [ndia was the ground
mandbine apency af careo. Aceording o him 1% pennancnt
loadais are enployad by the Autharity. According 1o im
theis wers |7 contezch workees, He states that, 20 contract
loagiers are wosking thire whe are getting minimwm wages
againg! thet permanent workers who are getting repubar
pervrstents. Flo admins that, Aurhority provides tralleys 10
earey ol the work of Inading and unleading of the cargo,
Liz admits thar, work of 20 comeact loaders is supervised
by the contractor. e admils that, 20 contract lahourees are
mepucting b the wificer-in-charge whose stiondance is
marked by the Authotity, He admis that, the Authority
mainiaing die recard in respeel of the employment of the
said persons whee are called a5 contraed workers. Inothe
crass he adindts that, he has noe kKnewledse how foaders are
appointed in the cirgo depariment. He admits that, uplo
Decamber. 1992 there was centract reparding those 20
Luaders but thereafier there is ne eontract. He admits that
22 Arrlines are takiny advantaee of cargoe facilities, handled
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by the Authority. There is increase in the work and with
the help of 20 loaders which is notsufficient w coupe-up
with the work. He admits that. there is increase in the work
within these 25 years. According to him 19 permunent
loaders are working. He states that, these 20 Loaders
involved in the reference were tnitially working wilh
contractors Mis. Omepa Enterprises. He admos that, at
present work of these 22 workers is supervised by the
officers of the Authority and their presence is mutked. Vig
admits that, during his wnure there was no intermuediary
contractor aboul those 20 louders. He admits that, work of
these 20 workers is continoing. Fle adimils that. ot presenl
30 Airhings are taking benetit of said cargo hundled by
MIAL. He admits that, he did not receive any complaints
aboul these Loaders involved in reference. EHe admits tlan
these 20 loadets are required wowork in the general shili,
He admits that, he did net conne across thal any conteact s
praduced in respect of these 20 loaders. When there 15
increase in work over tme is given to these 24 loaders. He
also admits that, they work at different locations and they
are retated al different places. He admits thal, thers & no
demarcation in the wark of Cargo Departiment fior casual
loaders, i.e. these 20 louders, and permanent loaders. g
admits that, work 15 alloted oo ronation, He admits than,
Authority levies charges tor handling cargo ol diflerent
Adrlines. Then Managememt cxamined Mr. Vijava Nang
Bhosale, at Exhibic 8 1°102, who speaks aboue 12 workers
working inthe Maintenance Deparmment who are called as
Wireman, Mechanic and khalusis. He adimits that, these
workers are working tor many wvears, Besides that, he
speaks about 32 workmen working at Bagpape Convevors
System tnstalled at Termimal 2A and 2C. e also speaks
about M/s. Morling Pvt. [1d, and M5, Inteeroller, Singapare.
Ile admits 1hal, said workers are working for lase many
yeacs by virtue of 15t order dated 2= §2-1992 und Jast order
dated 16-12-2002 of the oo hle Bombay igh Coeun.
Accarding to him these contractors were independent wngd
gualified. He states that, upte 1994 there were contructurs.
In the cross he states that, culsiders cannot speak aboul
Conveyar Belt System. 1le admits that, the documents
produced by the Union under the head of 1-M0- 1 13 s
maintained by the Authority and Engineees of Authocily
were preparing duty roster af these 12 ecmplovees in 1iM [
He also admits that, the documens a1 page 30-6d al' EMID
workers Dhvision-{1 are avmed fy the Manager Engincering
of Terminal 2. He admits that there 5 ne miennedisey
belween these 12 workinen and Authority. He admits that
the Management was iooking affer these 12 employeos.
involved in the refarence sl 3-4-2007. 1Te adinits that he
has no knowledge about development Froam 200K, He admits
that. 12 employees were attending work, of mainteagiee of
street lights, operation of water pump and normal cleaning
of the installation. He is pol denying thai docsuments
peniaining to these §2 emplovecs may be with the Amboriry
He cannol say whoether Delie Eogineers was having
licenees as comtractor of sthese 123 einployees, Te admin
that seme permanent worker were wormiieg will ther, § e
ademite that, 1these workers were never  removed by the
Authority between |99 (o 20000 Hle admies \hat. he nature
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of work of these |2 employees and that of permanent
employees is of sienilar nature but is not exactly the same,
He admits that, no documents are produced to show thay,
these 12 employees were working under the contractor
and under the control of coniracor. Then MManapemenl
examined Dr. Sarda Prasanna Choudbry at Exhibit M 1103
wha is on technical point. Then Management examined
Ashok Kumar Malik, & Exhibit M- 1.1 10 who speaks about
the procedure of recruittment.

40, Begides this both demanded decumenis from
cach others by filing applications daied 8-1-2G08 and
5-2-2008. They also prayed 1o rely on the copies of the
documenis produced by them in that context. Afier hearing
both, order was passed on said application on 13-2-2008
obserying that, both are aware of the demand of the
documents from each other. ft was also observed that,
they know which documents are demanded by other side
and still it is pertinent to note that, most of the documents
are not produced by each of them. Tt was also observed
that, since reference is to be disposed off in time schedule
given by the Hon*ble High Court, Cougt did not want ta
waste its time on it and asked parties to produce the
documents. Even my predecessor gave opportunity ta both
to produce documents which are available with them (o
avoid inconventence and delay. Still by these applications
dated 8.1-2008 and 5-2-2008 docoments were demandad.
Considering the application filed by the Union and reply
given by the Authority lastly Cowrt passed orders
observing that, sufficient opportunicy is given to both and
still it did not wtilized it and produced documents and
observed ihat both to show cusiody and importence of
the dacuments on which Court will draw inference. Now
both have to show that, documents demanded are
possessed by otherside and it is custodian of it. If both
succesd in showing that, these documents are relevant,
impartant and in custedy of other side, Court will draw
inference. However, at the stage of final arguments both
were heard and number of decuments were referred by
both of them. Meanwhile Union filed number of agreemenits
of 1998-99, 2000-2002 and Constitution of Union with listat
Exhibit U229, Against that, Management filed number of
documents af Exhibit M-1225, in the form of Xerox cepy of
the correspondence of forwarding letter as mentioned in
the list. Besides, Management filed Xerox copies of a
number letters at Exhibit M /71, inciuding copy of
agreement alleged to have been entered in to between
Authority and Contractar, copy of terms and conditions of
contract, copy of viuchers, copy of work order eic. Besides,
there is one complaint register which is in original form.
Said complaing register shows that, the same is attended to
by the workers involved in the reference maintained by the
officers of the Authority and certified by the officer af the
Authority on behalf of the Management i.¢. Autherity. As
far as this original cemplaint register is concerned and some
other documents produced, in the original form by the
Unien along other documents, Authority objected that type
of production saying that, one has to see how these
originals are with Union when cusiody of these ariginal
dacuments ought to have been with the Authority?

Whereas Unian's Advocate Shri Kulkarni, repiicd Ihat, in
the Evidence Act source of infornation or sourve of
document is not malerial bur one has o sce what 15
evidential value it? After all, both have not ciled any
relevant law or any case law in suppott of their respective
contentions. However, the fact is thal original is produced
by the Union in a nomber of lorms. Some are on the letler-
heads of the Aubhaoriry, Some are in register formn and some
by bunch. At the beginning the Autharity was denying

_existence of the documents. Even initially Authorily was

saying that, Xerox copies of the docuwments of which
original ought to have deen with the Authority b are nol
with: it and since Xerox arc filed by the Uniom it must heve
original of it. Then it contends that, those are fabricaied
and cannot be relied upon. However, no specific case is
made cut by the Authoritics and pointed oul, which
document o which portion of the document i labricated
and which copy of the decument is not the copy of the
original. Even it ie not pointed out what is the change madc
in the decuoments produced in the Courl and whal was the
ariginal of it? Authorities tried to give number of excuses
on i1 saying that, since these documents ars stolen by the
Union and Xerox copies are produced, originals of it must
be with the Union. In fact it is the Aothority who has o
produce Ihe originals to show thal, Xerox copics arc nol
copies of it which Union have preduced. All this was zeing
on between both, From the records it appears that, Union
succeeded in obtaining documents From the Authoritics.
Ewen it i5 not denied by the Union. Mo thefl case appears
filed by the Awthority about alleged thelt of doruments,
Dacuments which are on the letter head of the Authoriny
which are in Xerox form and since those are not disproved
by the Authority that, and theresfier it is not shown that
they are fabricated, in my considered View, we bave to
presume that, the documents brought on record have
evidemial value and can be relied in Ihe evidenee. Union
has preduced those under the titie of loaders docurmens
with kist af Exhibit U 26. Then documents concerning ro
workers wovking at Conveyor Belt Texrminal A is produced
with Exhibit U2 7. Documents regarding workmen working
it the Elecrrical Maintenance Division arg prodoced will
Exhibit U228, Union also produced some documents at
Exhibit Us¥&, with lisl at Exhibit Uf21 and with the list at
Exihibt L7292, It has alse produced some decuments with
tiet at Exchibit U438, with lizt at Exhibil L/106, 1JA07, L/08, 1)/
£0%, U/112, and with 118, Maost of the docuemenls are on the
fetter heads of the Aulhority. ’

41. This is the evidence led by both in this case in
supporl of their respective cases.

42, Mo specilic-case is made out by the Authority by
leading evidence that, parficular contractor's persan
supervises the work of particuiar contractot. Cven nobody
is examined for contractor o show they were real by working
with Authority, with thess workers. In this situation i lind
difficult to accept the case of the Authority that, really
there were contractors who were working on the Nleor of
the Authority. Besides aol a single wilness from
contractor's side is examined by the Authority 10 support
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its ¢ase and to conclude that, there were eeally canteactars
and workers invetved inthe reforgn oo were working under
ihem. On the contrary Authority is unakie (o give nane of
any of the person who attended for contractors or whe
supervises work for particular contracwr. Tnitiddly Authoroy
was saying that, Authority was ncither maintainng teved
of attendance of these workers wor supervising the work
of the coacerned workmen, Bt siow!y and gradually s
case progressed Authority wenl oir admitting that, it hos
o maintain tecard to make the paxment 1o com ks with the
order of the Hon'ble High Court. Bosides it goes on
admitting that work 15 supsrvised by it and Authority has
{0 make payment for the work. Gresides, Aathority gooon
admitting that, anendance was recorded as the Authority
has to make the payment. Even admissions given hy
authority in written staternent is like this:

. Aunthorily appainted 26 contract workors o
work alongwith the regular lvaders in the operatiun.
Authority submitted that, it took over the ground handiing
work of 22 airlines from Air India from 3-11-2002. The
Authority submitted that, it has (i) import warehouse (i) a
heavy carga shed and (i) a light carpo shed in Lhe Cargo
complex for ground hand |img cargw for the said 12 airlines
and that, the work of import liaht cargo was earlicr carricd
out by different cargo handling agencies besides Adr India,
D tor vorlume of wotk M. Omesa Eaterprises. Montbai
has been entrested 1o carry owt the work of handling of
import Heht cargo and pant of it is handled by it ence the
allegations that, the work of import light cargo which was
camied out by 120 permanent werkmendloaders of Air lndia
was then being contracted out totally are not cotrect.”

...... It submvitted that due o adminisiratave
reasons it docs not shifl 10 davs old licht caroo to the
warehouse and both sets of loaders have been redeplion ed
to make optimum utilization of availabe work lorce.
following rize of work |oad; due to handling of parallel
cargo operation. They are ulilized/deputed on exigencics

jof services of Careo department e.g2. when woark at linpon
Warchouse reduced due o post PACT Operations, the
Ipaders were receploved at various locations a1 Adr Carua
Complex; such as permanent loaders were deploved ad 1 3.

{Centre, whereas casual loaders were deploved ar Expon
Shed and some of them were retained af Import Warchouse.

B e Auvthanty submitted that there are only 19
permanent loaders emploved by it there are 1§ controut
loaders on work,”

"L Lt s meher submitted that, the congerned
workmen receive thetr waces atd Jower rafe, since they are
nol permanert workmen but are protected by the High
Cowt arder, proding Learing and fnal disposal of the
matter.”

.. Authority reiterate:d fat. on and from 3200 2002
it does not shifl len davs ofd fHght carge w die warc b
for further handting due to adiminiatralive reason: bo i
started shifting recently the unciaimed coods kept in tix
light carpo shed for an indefutite period and thal the wen b
of Hght cargo handling has bean assigned to the contriuctor
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dug ra the increasc in volume of work mlermillenn]s
invorlved; which Me cxiame lewslees ace aneapahle of
handling.”

B Onmesa Bncerprises has been entrusted
with the contractual jobcgnument, Authories 15 nol awere
whether he has eraployeid 120 oot alwurees o s
onel the said work and e «ork carried ool By the soud
comiract labourers is nol o n pememend natge. Ao
further sobaiiced thar reguived  soeh f the permiment
workmen gmploved by itoas well s W the concerned
persons, The concerned woerkimen connat clium the benel
of permanency, s they e sl workimen of the
Cuntractor. ... ”

coneee P20 ontract svichonon Bad been emploved e
carmy out those dutics of pornument nature and that an he
other hand . . . JAuthorien submitied that ils day we dan
activities have nathiog eoodo sl The won b ot lowding and
unlpading of cargo, i1 thaersiore, that the work ot load g
and unleading carricd wal by lose workinen was am
imtegral part of the dav-Lo-day activities of the Authorine.”

B Afler Jamaars . 1993 they have been pridesivd
by the said arders ol the Tgh O ourt of Bombay and hence,
thereafter, the Authority hasio du the work of supervision,
management and contrad ower thairwork and heoce merzly
Becanse there is supervizion, mosaeepent and eonirod geer
their work by wirtue of ardee o e High Cowrl”

* oL The Autlority subaniited that 2 enpaped
Mz, Gannon Dhnkerley & Ca., Mos, Sequera Tacerprises
and M/s. Delite Engincers thraneh the wondier progess”

* . CAuthortty subiocied that there are U3 helis
Terminal 2-A and 2 and 33 permanent warkmen are
maintaiming the same round the clock ™

* 0L hence their setendance was certilied by Lhe
alficers of the Authorily wid fhe dwendanee record and
the atfendance record wasn Tirwarded Lo the Acconnts
Department for effeeting the paxment of wages,”

s Authariey subiaecd hat the Juiy caericd auor b
the permanent workimen aitachod 4o he Cony ey el
Svslem @s entirely ol (ho specuiered nature dnad the
permanent workmen had been raioed by the Engineers of
M. AF Morling Pave Ll o handle the saphistic:ie]
and new technalogy verston ol the Convevor Buell Svstem
installed ar Terminal 1147

t Hesweevier, Lhe Arrpot Aandgerial
Personnel check the comtiactual work: which are heina
carricd out by the conlractor, Lo ettt whether s wonl)
reference o the specilicativa arthe azreement.,”

an

veeee ThE Authogics subrmitled that O perations
Drepartment has issued Jri Deseripnion (Duties and
Respansibilities)of tha Ajrpon Managers and Lhe Tuncticns
which are of a general nature: are based on the head-
quarter’s oidelines: which bonee heen ineomorated o150
manual. Autherily submiied that the contracts cateed
intn with the cortractors arg i aecordange with e Rulas
and Reoulations.™
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S0 fram all this it reveals that thers was no conlract
and admittedly from 1992 onwards there was no contracior,
1t i5 1o be noted that reference is sent by the Ceniral
Government, Ministry of Labouoe in the year 2003 and record
reveals that thete was no contractor in picture atleast from
1997 ag far as this reference is concerned. When these was
no contract and work is done by these workers which is of
perennial nature which is equally important to the work
done by the permanent  workers of the Authority. 1 have
to conclude that, the contracts alleged by the Authority
are sham, bogus and camouflage and there was no
contrector at all o which the workers involved in the
reference wers working. So | answer this isgun to that effect.

ISSUEND. T & ZA:

43. When Union succeeds in showing Lhat Lhere
was no contract and when their work is of permanreni and
percnnial mature and without which Authority cannot run
Airports as well as attend the passengers and cargo. It is
also not the case of the Authority that there is shortage of
work, On the conttary wimess of the Authority admits
that, there is increase in Lhe work particularly in cargo
handling as well as trafficking passengers. When there is
ingreage in work and when withoul that work running of

the Airport will not be successful, in my considered view,

ong has to declare that the wark of the employee at Airpont
is essential one. Besides, it is nof the case of the Authority
that workers involved in the reference are not qualified. No
specific case is made out, which type of qualifications
required for these fype of workers working in Electrical
Maintenance/Loading & Lnloading Departrment and which
qualifications? There is no demarcation to the qualifications
to take persons on such posts. Admittedly the werkers
involved in the reference are warking from many years and
in some cases from 1986, That pesition is not challenged
by the Authority. When they are working for years together
and when work subsicee and when there is no shortage of
work attended by the warkers and when these workers are
working with permangnt workers against whom no
complamt abowt their work is there and where there is no
specific qualifications spelled or no particular dulies are
distinguished which work is 1o ba done by Ihe permanent
waorkers at which is to be done by the contract workers, In
view, of that set of circumstances, the workers involved in
the reference require to be declared as permanent
employess.

44, Now, nuestion will arise since when? It is noted
that prier 1o that Union did not approach Deputy Labour
Commissioner {Centre) for their grisvances and redressal
thereaf. In fact, they approached directly Hon'ble High
Courl. Now, 1ilt that date there was no any decision prier
decision of Hon'ble High Court before passing order in
Writ Patition Ne. 279 of 2000 on 16-12-2002 directed Ceniral
Government to make reference and as per that reference is
senton 07-03-2003 here for adjudicalion in my considerad
view from the date ofthe reference i.2. from 07-03-2003 one
has to consider that, the employees involved in reference
are permanent employees of the Authority. Sa | answer
this issue No.2 and ZA ta thar effect.

ISSUE No:3 & 3A:

45, When workers involved in the reference are
working at par with permanent employees involved in the
reference and are doing the work of permanent emplayes il
is to be noted that permanent employees are getling much
higher salary than those contract workers. Salary of
permanent workers is around Rs, 22,000 as against that the
salary of contract workers working an thal post are getting
minimum wages thawgh they are doing similar bepe of waerk
at par with the permanent employees, When permancnt
emploveds are getling that much salary and when cantract
workers ate not getting at par with them in my view they
should get it an the principle of equal pay for equ work
with permanent emplovees. In my considered view, they
are entitled for benefits as pemanent employocs.

46. Apain question will arise since which date? As
stated abawve till reference ix sent for adjudication there
wag o grder about the workmen involved in the veferonce.
By virtue of directions given by the [lon’blz igh Count in
Writ Petition No. 279 of 2000 when reference is sent for
adiudication by Central Government on 07-03-2003 in my
considered view from the date of the reforence seni by the
Centezl Government, Ministry of Labour workers involved
in the reference arg entitled ro get benefits at par with the
permanent cmplovees of the Awthority, 50 accordingly
[ answer this lssue. .

ISSUES NOS. 4 TO 6A:

47 Employecs invalved in the reference are working
from years together. They are warking conlinuously_They
are doing work like that of perrnanent loaders or penmanent
workers working on that post, When they arc working but -
admitredly they are nat getting salary at pae with pernsancnl
workers whon that is the situation in my considered view,
from the date of the reference they must be equated with
permanznt employees For all purpose ie. for wages. orthe
benefits given lo the permanent emplovees and for the
pumpose of conscquential benefils which are given 1o ihe
permanent employees from the dale of the reference, So
accordingly | answer this issue to that effect.

48, In view of the discussions made above Fbave to
conelude that, prayer praycd in the referchee require (o
allow. Hence, the order:

ORDER

(a¥ Reference is alowed,;

(bl The employees involved in the relercnce be
declared as permanent emplovees ol the Awhority and
Autharily is dirested Lo treal these employecs as ils
permanent employees and to pay wapes, privilegoes.
conscquential benefits al par with the permancat employees

of the Authority working on the respective posts from Lhe
date of the reference i.e. 7+3-1003;

{¢} No order (o its costs.

Bombay,
26th Way, 2008

AALLAD, Presiding Oflicer
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New Delhi. the 22nd Augast, 2008

5.0, 653.—In pursyance of Section 17 of the
Industrial Disputes Act, 1947 {1d of 1%47), the Central

Government herebry publishes the award (Ref. Mo, 276:457) of

the Central Govermment Industrial Tribunal-cum-|abour Cowrt,
Tabalpur a< showwm in the Anncxure in e Industirial dispute
between the mamgemail of Central Bank of [ndia and their
workmen, received by the Central Government on 21-08-2 004,
[ Man L A1200272771 9971 {13-117]

RANMNUOER KLIMAR, Desk Oificer

AMNMXLRE

BEFORETHECENTRAL GOVERNMENT
INDUSTRIAL TRIBLNAL CUM LABOLIR COURT,
JABALPFUR

Mo, COGITALC/RIZTRAT
[Presiding CHFweer : Shri€. M. Singh
The Presulent,
Ceniral Bank Employees Linion,
363, Sakat Mapar,
tndore - Workmon Union
WIHESLY
The Zemal banager,
Ceniral Bank of India. Flot Mo, 4,
Shikhavarta Building,
Indira Press Comples,
| lahibyran;,

PRhopal . Mangsement

AWARD
Passed o his 4ih diy ot Augusk, 200k

[, I'he Caeveernanent ol India, Minisery ol Labour vide
its Motifieation Noo L-1200 22009708 (RB-I1 dated
22°36-0-97 has eeterred the Tollowing dispute (or
adjudication by this tribumal :

SCHEIWILE

“Whethor U oction of B inanagenment of Central

13ank of Indis. Bhopalin erminating the service of $h.

O Copalraco, Velber, wee £ 29792 i Teeat and justifed?

[Enot, o wlay rekief the said workman is entithed ™

2 In this case neither the workman/Union nor the
manzgetnent put in appearane: inspile of sulMigient service
of putice on both of them, Nocstateinent of clzim has been

filed on behalf of work man/inion. Similarly no WS has
been filed on behalf af the management. Bt appears Trom
the above that the partics have no interest in this reference
Therefore it shall be just and proper ta pass no dispuic

award i this case, No Dispule Award is passed accardinely
without any orders as 1o costs.

3. Let the copies of the award be sent w0 the
Government of Indig, Minisicy of Labowr & Fmplayment
as per rules.

C. ML SINGH, Presiding £{Ticer
T4 Tomefl, 25 mme, 2008

THI, 3, 2654, faam sfafmm, 1047 (1947
T 14) H AW 17 B AN H, TG AN AR
@it WA 2 & WWeEA F Hag P o e
wwEl & 4=, aEy 7 B e faas | snafies
WO 99 e £ & TAR (H5Y Hem ) il FiE
I 2, S B WHE F 25 R 2008 B AT FIN G4
[H. TE-4201 24/ 2006-31F 3T (27} ]
TR FAN NS, SR AHE
Mew [elhi, the 2500 August, 2008
5.0, 254.—In pusvance of Section |7 ol the
Industrial Disputes Act 1947 (14 af 347} the Central
Government hereby pahlishas the award of the Indusirial
Tribunab/Labour Court, Kol as shown in the Annesare in
the Industrial dispute between the employers in relation 14
the management of Rajasthan Atemic Power Stalion and
their workman, which was received by the Central
Ciovermiment on 25-08-20H18.
[ Wer [ ~20H 24:2006-11R {13119
AIAY KUMAR GALUTR, Diesk (Hlicer
AT
frareity ST~ - 8t ot T, AT
e fEaE w s ¢ A - 207
femter zemfim : 3-2-07
THN : VWA BIFN, 47 BIEA, T2 e & W,
TA- 4201 20452006 | $EHT (203 | 1214 6 o
T/ st w01 3m)
sirenfrms (= afifeg, 1047
L
. A O T, T, s, udf v
wftEn w9, THAVET (T ¢
mel iR
™
fadd) e A (vt wvE wEaR) (T T
Faae, TR W

dt Fr
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EL I

™ % .
{ Wit &)

meT afirs =t oz = o -

s s Ft it @ ol - D S
st Ty wEn

wifufig = 1 15-7-08
atfafroig

IR W, %W Saed, T B R o
14-6-06 F g Fm FEwfEe faar, eife fimm
srfufam, 1947 (Fordt oo AfuPan™ | wfi fwar
AR W 1001 YN} B AN T T W
Fiufrtad wifen fem T # -

“Whether the actien of the management of the

Rzjasthan Atomic Power Station; Rawatbhata,

Rajasthan in not extending the benefit of the CSS |

{Leave) Rules to Shri MK, Jain, Senior Canteen
Assit. Grade-[l is legal and justified? IF not, what
relieFthe workivan is entitled to and from which date 7

T/ fram i 5§ ¥ TR R delag 390
werER i g fufom w9 F wd w1

3. gl & o 9 ER 9om 4-9-08 frmm R,
5 & 4-7-08 T M iz =g+ Iufem T -
- WT =% P T s g aus 9 sl fdies &
A= weiie wiam feafer 4 s ey 9w g
TR w1 % T # S el Iveee am o e
¥ T w1, o T o & Wl F o e afan
T ® W Fwefoy w kW 9@ | sl v S wei @
FF T FE arare vz T F 09 W W
1 # 1 Wk w2 i W v S F S e
P b Ty =) W o

AT AR o v e w5 wed st
o UT-TEEur ek 9 s e % ner ofm
Frimferam & ire e 1w § e arsimarsiem
wo= gt & sl ae FE fER v o w2, ey
At fasm worg & W ) 3 wE g sifafom
FTm W Afuwd = & W el e e
F aAur T Tifen FwdaEr sit WER o w9 @
srfutifim = safm fem s # )

wEteTR 3, =t

T fireit, 27 aRwE, 200K
oW, 2655. i e wfafEm, 1947 (o
W1 |4) T U 17 F S A, T WER 2
AT & RaG FEEE ol 59 TN & A, #Ea o
1=z siiifer foam A S Arwn A sfumym
W, GET % YA (o e TH2002) # vt
i #, T S GeEr F 27-08-08 H 9w g2 o |

{H, GF-2001 171072002 -3 3R {(F) |
s FWR Wy, 26 s
New Delhi, the 2Tth Avgust, 2008

5.0. 2655.—In pusuance of Seciion 17 ol the

Industrial Disputes Act, 1947 {14 of 1947} the Centeal

Government hereby publishes the award (Ref. No, 77/20062)

of the Central Governmment Indusirial Tribunal ¢un

faboyr Court, Bhubaneswat, as shown in the Aptexure,

inthe Industrial dispute betwecn. the employers in relation

1o the management of Department of Posts. and their

workman, which was received by the Central Government
on 27-08-2008. )

[ No. L4001 1020021 (DU

AJAY KUMAR GAUR, Dosk Officer

ANNEXERE

BEFORE TV IECENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABROUR COURT
BHUBANESWAR

Present ;
- ShriN.K.R. Mohapatra,

" Presiding Officer, C.G.LT.-eam-Lahour Conrt,
' Bhwhaneswar,

Ind useriaf Disputc Case No. 77/2002
Diate of Passing Award—t 1th July 2008
BPETWEEN
The Management of (1)
The Post Master General, Deptt. of Posts,
Berhampur (Orissa).
{2) The Senior Supdt. of Posts Offices,
Depnt. of Posts, Karaput Division, Jeypore,
Koraput, + .+ 18t Party-Managements.
(And}
Their Workman, Sml. Suchiuz Behera,
Wio Shei Santosh Kumar Pahinaik,
AtfPo. Kendar, Via. OMP Line 50,
Diat. Koraput-764 0 21 - 2nd Party-Workman
"APPEARANCES
ShriP N, Pal, «~.For the [st Party-
Sr. Supdt. af Post Offices  Meanagemneni No. | £ 2.

Smt. Suchitra Behera. .. .For Herself-Lthe 2nd
Party-Workman,
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AWARD

The Goverament of Tndia in the Ministry of Lahour,
in gxercise f Powers conferred by Clause (d) el suh-section
{ [} and sub-section 2{A) of Section |0 of the Industrial
Drspates Act, 1947 (319 of 1947} have relerred the Fallowing
dispute for adjudication vide their Order No. L-400 1110/
2002 TR (D)), dated 5-09-2002.

“Whether the action of the Management ol
Departrment of Post, Govemnment of India in relation
10 their Senior Superintgndent of Post Oitice, Roraput
by terminating the services of St Suchitra Thehera,
ED BPM, Eendar Branch, with eftect from [ 1-7-2001

instead of regylarizing/vonsidering her foc any other
Branch i legmal and justified? 16 net, what relivt the
workman is entitled 10077

2. Admittedly one Sanotsh Kumar Paltnaik an Exara
Departmental Agent, (EDA)Y was posted as a D Post
Master of Kendar 8.0, in account with OM P line 5.0,
under Koraput Head Qffice of the Pestal Departrment. He
was guided by a rule called “Posial & Telegraph Fxtra
Departmental Agent {Conduct & Service) Rules 1944, This
yulc was substituted by a fresh Rule called “Gramina [ak
Seva (Conduct and Employmenty Rules, 2001 and
accordingly Shri Pattnaik was redesignated as €G0S -
B.P.M. instcad E.D.-B.P.M. of Kendar. Under the above
rwo rules a Branch Post Master was reguired 1o arranze his
owm substilute while availing leave toman the Branch Post
Office. Accordingly by sugacsting the narne ol his wile,
the disputant, as his substituls Shri Pattnaik availed leave
from time 10 1ime from 7-3-2000 on-words. W hile sanctioning
lcave the vompetent authority also approved the
engagement of the disputant as a substitute G S -B.M W
it is 2leged by the disputant that even though in the ubove
process she worked as a G.D5.-B.P.O substitute
continuously lor more than 240 days she was terminated
iNegally by the Managemenl with effeet from 11-7-2041
without notice ar tetrenchment compensalion as envisaged
under Section 25-1F of the Industrial Disputes &ct. 1t is hor
furthey case that instead of lerminating her the Managcment
should have regularized her in service considering her
continuoes engapement and as such the actien of Lhe
Management should be declared as a nullity.

3. The Management No.l on the other hand
contended that as per the Service Rule and the circolar
issued, a Gramina Dak Seva Branch Post Master while
availing leave s to provide a substituee b his 0w risk
subject o the approval of the compelent autherity and
accordingly the dispulant bad worked as a substiute during
the leave vacancy of her husband Sher S K. Palinaik dunng
Fr4-2000 1 10-7-2001, As the disputant had as such worked
A% & substitute on the arangements made by her husband
she can not be treated as an emploves of the Dopartment
to claim repularization. More so singe she was engaged as
a substitwe during the leve vacancy period of the original
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[Pase 1T S 3ty

Branch Post Masier ler tennination dogs ned amowmits
retrenchment. The Manugement lo. 2 also lled his covmer
inthe above light and doring bearing bath the Manseement
further raised a question recarding mamtiinabeliy ol the
reference.

4. On the basis ol the pleading of the partics the
following lssucs woere frand.

1S5TI0S
i Whether the referene s meintaingkle?

2 Whether the action o the Manageinenl of
Depatthoctt 0f Poals, CasGrnmaend of hadia in
Tebalion Lo their Senior Superimite adent oF s
Office. Korgput In tenminaling the services uf
Sm. Suchivra Behera, E03EM, Kendar Brnch
with efliecr from TI-F-3001 insiead wi
regularizing: considering hoer Tor aov oher
Branch is leaal and justified 7

3 1 not, what religlhe workman is entitled 107

5. During hearing the Munagernents remaued absent
for which they were set exparte on 17-1-2008. [owgver the
documents filed by the Manzgement alons wil Lher
counter have been marked wy Ix0-A o Pxe-Ac2D The
disputant on the other land Tas examined hersell as the
sote witness in suppart of her case, She has also produced
stme lesve sanchiongeesndors ol ureime) B3P0 Shyi Santosh
Kr. Mattnaik and some hamding over and taking over charge
reports to shaw that her enmagement as a substitoe G s -
B.PM. was dully approvcd by the compotent authorily.
These decumients b been tiarhed as XL 14,

FINIMNGS
ISSUENCE L and 110

6. All these 15sues are taken o ogether By Lhe
purpuse af convenicie.

Anthe very oulser it may be siated here it under
the Gramina Dak Sevw 1Condudt & Fmployment) Rules,
2001 tha tenm “*Fast Muster™ has been defingd und the said
definition is followed by tvw notes. Under Note Mot the
Extra Departmental Avents appoinwed under Conduct and
Service Bules, (96 Nove Deen wreated ta hove been
appointed wnder the substitated Gramina [k Seve
(Conduct and Emplovmenty Bules, 2000 Linder Maote o
2(w} these persons lwvw boen characteoised as culside the
civil service reles ol the Lineom and that, they are nol cven
entitled to claim parns witle olher sersuna o The
Government, Acearding foe thwe sand Kole s ©.00% -Branch
Post Master or his substilute 35 10 discharge dutics of
responsible nawre and their dues is dilferene [rom he duties
which a clork b suppesed o ronder, Theretire fhess Posg
Masters can not be gsrouped as workmen to dtas the
benefits of the Induwstrial Thsputes Act and as such therr
cases are not maintainable under the said Aol Futher-
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more in the case of Sub-District nspector of Posts, Vikam—
Versus—Theyyam Josepah reported in 1996-11-LLI 230 a
two judge bench of the Hon'ble Supreme Court have held
that, function of the Postal Depariment are part of the
sovercign function of the State and therefore it 45 pot an
industry within the definition of Sectivn 2(j) ef the Industrial
Disputes Act. In view of the abave the reference is held,
cven otherwise. nod maintainable in its presem form, the
Gramina Dak Seva Branch Post Masters or their substinme
being the empliyees of the Postal Department.

7. Lven considering orherwise that the Postal
Departmental {Managermuent Mo, | & 2) is an industry within
the definition of the term, the facts narrated by the disputam
and the documents produced by hoth the parties reveal
otherwise that the workman is no enfitled for any relief
wnder the 1. D Aet. The leave sanction orders of the original
Branch Fost Master Shri Szmosh Kumar Patinaik as
produced by the disputant and similar ather lell oul leave
sanction orders as produced by the Managemem shew
that Shri S. K. Pattmaik remained on leave cortinuously from
manth 1o manth from 7-4-2000 o [9-7-2001 {except
1E-4-2001 and 12-4-200{ ) by keeping the disputant (his wife}
as his zubstilule of Kendar BP.O, and @ the same time
worked as B.P.O. in charge of another Post Office ar
Cumuriput. Under the Rules 2001 a Post Muster of the
above nature i5 not permitled 1o take continuous leave [or

90 days but in exceptiony| circumstances he can be allowed

1o laky Turther leave but not exeeading 180 dayvs and that
during such toave period he would not gel any pay or
other allowances and bis said benzfits would be paid to his
substitute, Theretore, as it seems the engagement of 1he
disputant to work as substitute for more than 240 days was
deliberately made s0 as to provide a hand|e to her o claim
regularization. Further, as suwch substilute er casual
labourers engaped continuously for years have 2ol ne
right to claim eepubarization at par with a regular employee
and such regularization being only possible in case of a
gimilar pravisions in the states/Rules, the disputant is alse
not otherwise ctlitled 10 be regularized due 1o absence of
such a provision in the Rales.

B. Thus in any vicw of the matter the disputant is not
entitled for any relic. More so the preseat reference s also
held not maiftainable in its present form for Lhe
Managemenls in guestion noi boing an Industry within
the detinition of the Industrial Dispuates Act.

MoK K. MOHATA TR A, Presiding Oflicer

LIST OF WITNESSES EXAMINED ON BEHALF
OF THE ZND PARTY-WORKMAN

Smt, Suchilra Behera.

3339 GIDE—16

LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 2nd PARTY WORKMAN

Bxtd - Charge handing over repodt,
Est-2 - Charge handing over report.
Ext-3 - Charge handing ever reporton 10-4-2001,
Eﬁ~4 - Charge handing over report on | 2-4-2001,

Exi-5 - Capyof letter Mo, 4-239PF. dated 13-4-2000 o
&r. Supdl. of Post Otfices, Korapul [vision,
Jeypore (K).

Fxst6 - Copyof letter Mo, A-23%PF dated 3-5-2001 of
Sr. Supdi. of Post Oifices, Koraput Division,
Jeypore (K.

Ext.-7 - Copy of Circulat.
Ext-8 - Copy ol Circular.
Ext-? - CopyofCireuiar.
Ext.-i0 - Office order dated 5-4-2000.

Fxt-11 - Office orderdatgd 12-6-2000.

Ext-1? - Leave sanction order dated 15-4-2000 of
S K. Patmatk.

Ext-13- Lt:awe sanclion order dated $-7-2000 of
5.K. Patfnaik,

Ext -14 - Leave sapction order dated [-9-2000 ol
5. K. Pattnaik. ,

Ext -5 - Leave sanciion order dated 17-10-2000 ol

. 5. K._Patinaik, -

Ext-16 - Leave sanetion order dated 2-2-2001 of
8. K. Patinail.

LIST OF WITNESSES ON BENALF OF Tt
Isl PARTY MANAGEMENT

Both the Managements have not cxamined their Wilnesses.
LISTOF DOCUMENTS EXIHBITEDON BERALF OF

CTHE 15t PARTY MANAGEMENT

No docunents have alse been marked by both the
Manadements.

% fawely, 27 317, 2008
FLAL, 2656w fagwm wfafrm, (947 (1947
W 14} TN UM 17 F SR H, FEE TR i 3w
Hig i & yHuAR % wag e 3T I wHE
% #@tg, sy O Fifie orfe faem d S=ih e
Feifrs sfuFToyaT T, qEAYE % T (H3d
T 2042001 ) T TR w7 ¥, S S50a e Hl

27-8-2008 I WIS T & |

[H, U- | 201 2/325/ 1995308 AR (% 1) |
A= HAR, 3+ wiuwd
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s Delhic the 271h Aagust, 2008
5.0, A6 —-In purswance of Sgetion 17 ol the
Industrial [napnices Act, BT {04 of 19477 the Contral
Gervernnwent hereln: publishes the award (R ef. Mo 2947H10H )
af e Central Govensment industrial Tribupal-cam-1abour
oot Bhobsmesaar s shen ke Anpexore in e Dndostrial
dispuote Delween the eouphover in Telation Lo the managenen
el Bewsk oof Indisy s gleir waorknwen, which ws roguived
ki the Cemtral b nscrmment om 27082408,
| e 1oL 20N ZA32 37199514 3-L]
RANMNIHL B UMAR, Thesk Officer
ANNEXTRE
CENTRAL GOYERMMENT INPLSTRLAL
TRIEUNAE-CLM-1ABOUR COURT
BHIBANESW AL
Present -
Shri b X Mahopmer,
Erosidmee OF Teer, U0 T =cimn-Labour Cae,
B huhe nesaar,

Tr INDLSTRIAL MESPUTE CASE Moo 294201
ke nd Passing Awoaed =13 July, 2008
BETWEEN

The Sdanzement ez Brooch Manayer,
Centmad ook ol Lulin
Al Ciopabundhn Ulowk, [ hubaneswar,
o dsn Party-hanagement
And
Tl Workamun, Shri Alekh Bihucd Rewl,
ALV, B OL Raghihara,
Vi, Homanalipure, Dist, Kliaeda, Orissa.
C20d Panty-Work nial.
APMPEARANCES
. Forthe T« Party
Manawennn,

Wl L Rtk A
e e Al opila,
LU I AT
A it Al
BRURY )]
P et of e i the Minisicy of Lohoor.
Brcactoase of powers costorsed by Clause (d ot sab-aechion
Dihawed sabesection 20 Sechion N ot the bedusteid
aspagi: Acs, PRRET L of M7 thoeer v Terrad thae sty iy
cbagvae o Wenkic iion wiide iheir Order Mo L LT 3052
AN B i FMI 090G,
“Whbethor the sotien oF the Sanagement of £l
Foapb. o fodia to termimade S Adebh [2dam i,
Lol Workoia bt et vioe wned denia? o e
et et o Lo, B and nersreas ezt
£ Bis servives i mstlied and legasT W e wlia
relict 15 the arpuranl eanhad ioF"

- Fortle 2nd
Farty- W orhanin.

2 Adminedly, the worknmaa was onzared as a
tempurary sub-galT on dafly waae basiz w e
catablishaent of the bsp Parte-Manumetnent Bank sivated

[0 1E S, 310)]

ncear (opabandhy Chowh. Bliobanessar. From wonth o
manth he was engaped el da o Sub-slaft or on ather
works ke cleaniog ol the bank building aud orher
miscelaneuws work. While T was so continume be wls
refused employment froam Fune. T wdl o any advaney
nedice ar retrenchment compensation, [1is alleged by the
workman that, by the time he was 50 termunated e hai
alecady worked comtinuaooshe Ber 2400 davs in the procecding
vear and as such the terminadion was had. i the ather
hand e took a2 Furtbier stosd caring izl than diering 19%]
the Management uy ofder o regldariae (ernpoturs warkers
Like im saued a crculwr and alse conducted necessary
meeeview af all the teroporary sarkees. Vhat, esenthough,
as per the cwrcular he should have been resulareed
uutomatically considering his contingows enowsement lor
ik han 2440 daves ina particular sear, he hasggenicn
skt B to participare in g oselection test and whimaels
rernainated hom withour veoalarzalion, Challenezog 1
above lerminaticon, The workoman raised an [ndwstol
Disputes and then tiled L2007 2993495 belbre twe o hle
{High Court when he lounad the Guvertasient not inberesid
ta peder hils case 1o the Toilonal, Elosover, ot L hasas ol
an order of the Hon kle Cuwt the Goveroment refereed ih
prrcsenl dispuie for adiudivanen. 10 on eecoed that in 2004
the disputant filed anolhe CULLT 23UZ 20D Toea dieecton
tr dispose of his punding vepaesentation For regularizadion.
A per the direction al ihe Hlon“ble Conet T Managainent
turned down the reguest Jor resulansalion whily
considering the represcntativn wlich was the subpect-
matter of the abave 1310

3. Adimilting taan the s orkian was engaped rom L6 7
il Jone 1991, 0t s avereed by orhe Management thal Jurmg
the above period the soockiteos was only cogaged a5 and
when required againag sene lean g vacaney ol sub-atal?
as also i sotme olher vocasions o cleanens o Dwe ollice
ele. His abuve engagenwent nol being continuogs amld s
he had not completed 20 divs doring past 12 months e
was terminated without netige or orenrenchinent
compunzation in tha monm o June T Referomg w
stand taken by the workmm durmg il that an the bises
of the rosult of the imersew ebd durieg TOUD-THUNT B
should bave been regabriaed tie Manaesanend during tria
carie up with the nlo bt wrdee the ciiodar dated
123-3- 1991 asomperary cnnlogae wiarh g cotidinuonsh, for
230 duys in pige caboindar vear betweon 1 - 1982 e
33T 009 s o by foe g b dloatival v Rt sinee
the warkman had nob vkl Tor caeh peried U ey
e Masagemeal Wk wpi he makber 0 realaree the
iemparary enphnces iie cound el e actomatically
rentarece. TTeneJore, s sar 0 said clzcwdar be wiscallvd
tparrs o face o gualilving test e e could et be Zhsarbued
as fis chance did met cone withae e car ol Jiste while
rHlng up the vacancies sith g regand o 1he rosematien
palicy. [t s further coanended that the dispatam Rad o
secuped Ph position o the ait list and as such T
allegation that his juriars woere regularized rnoeing of Bim
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iz todally false and baseless. In the above background the
Management in nut-shell has alleged thal the termination
of the workman was not at all bad either way.

4. On the basis of the above pleadings of the parties
the lollowing issues were framed.

I1SSLUES
. Whether the reference is maintainablc?

2 Whether the zction of the Management of Central
Rank of India to terminate Shri Alekh Bibari Roul,
Ex-Casual Workman from servige and denial of
further employment from June 1991 and non-
regularization of his services it justified ?

3. To what relief the disputani is entiiled ?

5. Besides examining himsel, the workman has
exhibited cerlain dociumenis marked Ext.- 1 t09 in support
of hie rase. The Maragement on the other hand has
examined two witnesses and marked Ext.-A and B in suppord
of its case,

FINDINGS
ISSUE No. 1

6. There being no substantial challenge from the side
of the Management as Lo the non-maintainability of the
reterence. 1he said issue is answorcd affirmatively holding
that the reference is mairmainable in its present fom.

ISSUENO.N& N

7. These two issues are taken up togcther for the
purpose of comvenience.

Linder Section 25-F of the Industeial Dhispules Act
no workman employed in any industry continwous for nat
less than gne year shall be retrenched by the employer
until the worlman has been given one month's notice or
he has been paidin licu of such notice wages for the period
of notice. In addition to that e is also wo be paid necessary
rctrenchment compensation and the approprialc
Giovernment should alsa be intimated abeat such
retrenchiment, Section 25-B sub-section (1} of the At
delines what amountls 1 continuous service and how it is
o be calculated. Sub-Section () says where a workman is
nol in continuows service within the meaning of sub-section
{13 he shall be deemed 1o be in continuaus servies (or a
period of one year il the workiman, during a peried of rvelve
manth peeceeding the date with reference (o which
cadculaniom 15 to be made, bas acially worked for not less
than 240 days. Thus according 1o the above, while
ralculatng the continuous period of cngaszement over 2
‘perind of 12 months it is not necessari |y required that, one
shewld have worked continuously for 240 days. Thus for
the purpose of 25-F of the Industrial Disputes A it is nat
necessarily i be shown that one had worked continuoushy
without break For aperiod of 240 days. Rather as per Section

25(BY2} a workman shall ke deemed 10 have worked
cominuously forone year it he has worked Foe o tolal period
ol 240 days doring the prececding 12 menths. -1 a0
official document of the BManagemenl shows that during
the calendar year of 1989 the workman had worked for 206

-days and in addition 1o that he was atlowed o avail holidays

for 34 days. bringing the tal cngagement period to 240
days. Likewise during the calendar year of 1990 he had
also worked for 96 days as casual labour and 138 days
otherwise for cleuning of branch premises. besides avanlmyg
45 days as holidays, bringing his toial enzagement period
to 279 days by end of december 19X, The said period of
279 days being in between Junc Lo December 19X hy Lhe
fime the workman was terminaled in June 1921 he should
have worked Tor more than 240 days botween Jung 1990 10
June 1991, The Management has of course filed 1 chan
{Ext.-A) showing month-wise and year-wise engageimen
pericd, But on comparisan of the same with st i is
ascertained that the Management has prepared the it of
working days of both 1989 and 1990 by excluding 1he
holidays allowed tn the workman as also the oher period
during which he was engaged for cleaning the office durim
1990, Since holidays allowed w a worker is also (o be
counled while calculating his continuous service itis to be
held according to ExL-i that the workiman had worked
continuously for 240 days by the tine he was (eominated in
June 1991, As admittedly no advance nelice or
compensalion in lien there of has Been paid 10 the workman
at the time of such termingtion, the above action of the
Management is hereby held bad under law {or ion-
compliance of Section 25-F of the [ndustriad Dispules Act

8. As repards to the ather aspects of the case. i s
now 10 be seen as to whether the Management was guilly
ofnot regutarizing the workman and whether Lhe workiman
was terminated 1o avoid regularization. Banking upon a
circular daved 12-3-190 1 marked as Ex1-9 it was argoed by
the workman that since he had already work ed Tor 240 daws
by cod of December 1990, he, according o the ahove
circular, should have been regularized withowl subjeeting
hitn 1o any 1est. The Management on e alhee hand
contended that since during the currency perivd ol the
circular the workman lad notl worked for 240 davs over o
period of 12 months in any of thepeecceding s cars, T s
not eligibie Mor autoimatic regularization as per the circular
and therefore. as por the other provisons of the Grodar he
was asked 1o atend the imervicw and ultimalely terminated
when his charce did not reach. As against the same Lhe
warkiman argued that in (he qualifying list his pasilion was
O bunt in ignarance of the same. some al his jundors such as
Sribachha Sahoo and Mara Cram ware regutarived. [n
suppon of said argument the workman drew the anestion
of the Court 1o the gqualifying list marked Ext-3/ A, But tbe
very- list indicutes that the persens have oot heen listed
merit-wise. Adter going through the said list and the marks
obtaincd by cach candidates i1 s ascertained that on merit
basis the position workman would come much below % und
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therefore, his stand that his juniars wers promueted tenesing
him falls 1o the ground. [n such cireuimstances, ihe sl
takea by the Management thatwhile filling up the wacano
with due regard 1o the reservation pobivs. Ba chanes ol
nat come i only to be beliewed.

& Asregards the other stard of the warkeman that ae
should have regulariced auloimatically withou; any
qualifying test ty which hie was suBiecied. the oo
marked as Ext.-% shows tust the same was fcennd o the
basis of a settlement botwen the Bank i Al Tz Ut o
Bank Emplovees Federation and other recommiccd ma;orine
Union of Award stafl, While evolving suilable norms e
Riving one time opporiunities to all those whoowere gy il
a5 temporary casiiel emplovees on ar after - 121982 o
safd circular was bsaned. According fo Teem 31 gnd * 2l
temporary emplovees who were put in 2300 day sl
31-12-19940 were 1o be comsiderad dor absorption w thy
available vacancics without any teal or Inlersiew witlioe
insisting for theiv qualification and age and sach
regularization were o he made Brsl belore resenting 1y
other course of regularizing through interviews o o
who had nol worked for 240 days, Insefar as the zise of
the dispuianl is concerned iU iy admiced by the
hManagement thal he wis wirking as a lemporis swar-or
from 1987 BIE he was teroinated i hane, 1997, Toons L
discussions made in the provious paea i is luether el
clear that as per Exi-1 the workman had worked tor
279 days including 45 admissible holidins b eod ol
December 1990, But since he had rendercd sugh servicy
during May to December 1990 withuul woerking Tram
January 1o April | 990 i was arpaed by the Yoo
that since fhe workman ad gol werked cantinuosl Sy
period o 12 months ending i December 1950 his ease v
not considersd under Clause 3.1, 3.2 & 25 ofthe abuee
circular, Rather as por the other pravisions ol lw ciroclar
he was allowed 1o participate in the interview s tar as
the above argument of the Management ot be pointed v
that the e continunus perind o8 12 mambs s appeara s
in the said cireobar is net be computad miatbematcully o
it is o be computed likerally as the tern “Contincoos
Service™ has been defined under Section 23-13021 ol the
Industrial Dizpures Act Sinee  onder Clwse T3 (02
persan would be desmed to be i cominuous service oz
period of one vear I he has worked Mo 240 davs durnig 3
period of 12 cafendar month preceding tie date woith
reference to which ealeeution is o by made amd as perthy
arlicr discussion the workman bixd worked for meee o
240 days durine saieh 17 mwnths of 1090, he <haull o
been zbsorbed inthe immedinte avaslable vacangies winiul
any (esk and imtervicw as pes O lause 300 2D 5 a0
circular marked Ext-9 The aime hovino aot beandane, ki
therefore held thai 1the Manageimeat is puibts =i s
absorbing him inmedimely gondiad the avoilabis v o
Thus in the result, it 15 held 1wt the action o th
Management in terminating the workman is ma vl
but his action of wrminating bom without e mriaen is

i

iy
ERIE
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New Delhi, the 27th Auguost, 2008

8.0, 2657.—In pursuance of Section 17 of the
lndustrml Crisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref. No. 77/2006)
of the Central Government [ndusteial Tribunal-cum-Labour
Courl, Nagpur, as shown in the Annexure, in the indusirial
Dispule between the management of Western Coalficlds
Limited, and their workman, which was received by the
Ceniral Govermment on 27-8-2008.

[No. L-22012/3262005-IR (CM-11)]
AJAY KUMAR GAUR, Desk Officer
ANNEXURE

AEFORE SHRI A_N. YADAV, PRESINNG OFFICER,
CCGIT-CUM-LABOURCOURT, NAGPUR

Case No. 77 1206 Date 27.06. 2008,

The Dy, General Secrelary, _
Rashiriya Koyala Khadan Maszdoor Sangh{INTTIC),
Region Chandimeta, District Chhindwara (M.P.)

Yersus

The Chief General Manzager,
westem Coalfield Lid., Pench Area, Parasia, District
Chhindwara{M.P.}

- Party Mo, 2
AWARD

The Central Government afer satiglying Lhe
existence of disputes betwaen The General Secrctary,
R.ashtriys Kovla Khadan Mazdoor Sangh (INTUC), Region
Chandmeta, District Chhindwara (M. P, Party No. | and
The Chief General Marager, Western Coalfield Lid,, Pench
Area, Parasia, District Chhindwara (M.P.), Pantv No. 2
referred the same for adjudication to this Tribunal vide its
lemer Mo, L-220 1273262005-1R( Cb 1T dt. 09-10-2006 under
clause {dyof sub section (1 }and sub seetion {2A) ol Section
10 of 10> Act with the following schedule

2, “Whether 1he actien of the management of
Mfs. Western Coalfields Limited in lerminaling the services
of Shei Salaluddin w.e.F, 3 1-03-2000 is legal and justifed?. IF
not, to what rzlief is the workman envitled?™

3. The reference came for hmmngnn"? [Iﬁ ?{!ﬂﬂ I‘hc
petitioner and his counsel are absent. The counsel for the
respondent is present. [t seems that on reedipt of the arder
of the appropriate govermment, the partics were served
with the notices. However right from the beginning of the
dispule the petitioner did not tuen to the Court. L scems
that the petitioner has no interest in conducting the case.
He has not even filed a Statement of Claim though he was
served in the year 2006 onty. Na reasons to continye the
case and adjourn fram time 1@ time. The respondent
management appeared and filed its Writen Swalcment.
Hence the reference is disposed of for the defaull of the
petitioner and this no dispule Award has been issued.

A N, YADAN, Presiding OfGcer
3 Tewedl, 27 worE, 2008

WA, 2658 —simtrs faam afufram, 1947
(1947 F 14) W 570 |7 F AW H, T WEHA
T, W, UA. T VEWA & TAG (e 3 39 Fen
% g, oY § ffde siifies faas d 9= o
Ay Afitwm FAR & 99 (Fed Hew 351992)

" =iy O E, S N WER F) 27-%-08 F oA

Tl ol |
(H. TH-2201 243771090~ HE 3 11} |
Mew Delhi, the 27th August, 2004
5.0, 2658—In pursuance of Scction 17 of The
Indusirial Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Rel, Mo, 35/1992)
of the Central Government Indusirial Tribunal-cum- aboy
Court, labalpur, as shown in the Anpcxurs, in the
Industrial Dispute between the management of WCL and

theic workman, which was reegived by the Central
Government on 27-8-2008.

[, L-220 1 2377 1950- TR (C- 1)
AJAY KUMAR GALR, Dosk Oilicer
ANNEXIRE

BEFORE THE CENTRAL GOVERNMENT
INDLSTRIAL TRIBUNAL-CUM-1ABOLR COUNRT,
JABALFPLR

NO. CGIT/LC/RIASA2
PRESIDING Officer ; Shri C. M. Singh

" The General Secrotary,

M.PK.K M P {HMS}
P, O, Junnardeo,
Dhisit. Chhindwara (M.F.]

Vorsus

Warkman/Lnion

The Manager,
Mandan Colliery,
PO Nandan,

Distr. Chhindwara (MIP} Management
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AWARD
Baszed on this [ 3th duy of Auzust, 2008

I. The Government of India. Minisiry of Labour vide
its MNontfication Mo, [-22012:3 77 490-0R (C-1T g |1-2-52
has referred the following dispute Tor adjodication by this
tribunal :---

“Whether the action ol the manaeemend ol Maoudun
Colliery Mo ] WCLL, Ranban Arca, in okt tha
services of Shri Ramesh 5o Bhangi, TP E Tov0 248 |
woe - 6-3-89 is Jegal mnd justifiod? [ wod, B wli
yehief the workoman is endifled '™

2 he case o wosrkman Shd Rameshewion m Lper
is as follows, That he was o perozment worker, e had
- fallen il at bis wiblage aod was wnder medical Lreatment ol
a villﬂgt Dactor. e had 1o lormed the managzement by his
vo=worker and in writing also Atler having recovered, he
weil L resume big duties but be was handed over a leiter
of dismissal, That he was dismissed Tor ne ol vide efer
dated 6-8-39. Thal he was ovither charpeshected nor s
enguiry swas eoncucted araimst bt Therefine the order ol
dismissal e illegul 16 s e 1 e said order b <l
aside wnd workmun S Famesh b reinstaned with wll bagl.
wipes and benefits,

30The ease of the management in bowel s e e
sk ren wiks appenmicel as employes ol the maonmenen
on 3 1= 10-85. e wos a3 labituad absentee witlwne infonariog
or sanctioned leove. Far remaining abisen contingos v
wilBrout information amd sanctioned leave, he s sawed
chargeshect dated 1-3-89, An coegunes wie conducied ina
the charges levelled apainsy Jomg legally aad properds
lollowing the principles of nuaral pustice. The-wgeire
OIMicer subamined his repoet with the Godines tha the
charges tevelled aranst the work man are foud ws prosed.
O the bases of the findines saubnnnied by the Boguiry
Dificer. the Competeal Authoees vide order deced 5-8-59
impesed punislhunenb of dispissal Boan serviees on L
warkpean Shri Rames].

4. My leamed predecessor in oltiee afivr havime heard
the partics and 2oing raweh the evicheee o record.
recorded his findings oo 1 2-1-86 holding thar the
Drepartmental Enguiry s itlegal and mmpraspsr. | e sidd
findinas of iy Yearned predecessor o Fiee shafl o et
al the award.

3 My learned predecessor in office ived a date e
evidenee of the nsnagemen

G W ide order dated 20-7403 prassed on e arderslnet
ol dhis reforence proceeding. e relerence provecided
exparle aeninst e workman,

7. he mapagement o proving the miscenduct of
the workiman [ed affidavit af thaie wilness Shi Anil Miskbira,
then posted de Manager o Nandan Kl N 1ol WL,
Kunhan Arvi.

8.1 have heard Shar AdE Shashi, Advocae [or the
management and perused the evidence on record
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2. The case af the mannoement is [l esteblished
and proved from the uncontrnverted and unchallenaed
affidavit of management™ witneas Shei Amil dizhea
Therefore the reference desorvies o ke devided in s e
e management g aainst e sorknmn oo st
any orders as o custs,

L dn view of the abov et reterenee is deeidad in
[avour of the managom it il deiinsl i soorknm Tigen
without any orders 08 b conts hodding tut the action o
1he management of Mandon Colliers Mo ) WOLL kanhan
Area, imterminating the scervices ol Shn Ramesh
Sfo Bhanpi 1D PR T No 7187 woe 1 o-ReRt s leoalund
Justified and consequently 1he workiman el enbitled e
amy reliel

11 Let the copics of the award beosent b the
Goavernmend aF India, ¥hinistee of [ abonr & Fapho ment
as per rdes.

o SINGIL Presiching ©Wlicer
¢ farr, 03 L con

LT, 2659, FEITTE TR SRR, [T 6 17
W14 HEER 17 & SR H, FATT T AL, N
¥ OUME TR o Brrds] s Ieew wOsaT F Cfia
s ¥ fifw sirnfrs fwam W =T e i
AT, AR T TAE { HES W 45 007 R TR
T T, W OFAE TR FE] 2T 8 N TN 2 Al

[H T X000 38 (0s 9 a4 T | x|
AT TR NE, S i)
Mew Dl e U3k Anogel, MHTE

S 263% In pwsaance ol Section 17 el e
tnehsrinl dhsputes Act 917 L0 od 187, the Lo
Ciovermnent ereka pubsho. e waand TRl S 15 T35l
e Cent, Gost Indus Driksomal o Labeown -2 o,
Labadpe, a5 shown o fhe Somewene, ne e Inddesnsal
[Mipete between the cmplovers morelstion o 1w
rrnamenient o SEC anil ther warkenan, which wos
recerasd by the Central Crovernanenl an 27-R-240

[Fan 12200 20138 TUMA-TI -1
ATAY B UL GATIR. Desdi Cleer
ANNESLRE
BEFORETIE CENTEALGOYERNMINT
PNRUSTRIAL TRIBLNAT-CUN-ABOER G,
JABALPUR '
WOy CGITACRAROT
Proesiding O ficer : Shri €. M, Sueh
The Leneral Secreary.
MPRME,
ek South Jhagzrakhand Colbors,

L¥istL Surgujo{MP) W erkian Eaien

Voorsi
Thi Ceneral Manaier,
Haikunthapur Arcaat 51O
B Bonkunthopur,

Lristl. Surgojod Wl*) S Ainawenen
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AWARD
Passed on this 13th day of August, 2003

[. The Govemment of ndia, Mintstry of Labour vide
its Notitication No L2201 2/1 584951 R{C-1T) dated 24-2-97
has referred the fellewing dispute lor adiudication by this
tribunal ;

“Whether the demand of the MPKMS {HMS} for
regularizing the services of tub-repairing mazdoors
of Kaikona collicry of SECL is justand legal? tFnot,
what religfthe concermed workmen are entitled 1077

2. Vide order dated 22-3-05 passed on the ordarsheel
of this reference procesding, the refercnce proceeded
gxpart against ihe warkmennion, No statement of ¢laitn
has been tiled en behalf of workimen/Union,

3. The casc of the management in brief is as follows,
That the claimants are nol workman io 1erms of sub-scc(s)
of Section-2 of the 1.0.AcL 1947, That the claimants have
not disclosed amything with regard o their employment
with the management which is the basic and primary
tequircment 1o raise an Indusirial Dispute. The Govenment
af Tndia, Ministry of Labour has cered in terming the
claimants as woriiman. The Government of Tndia bas fusther
erred by menticning abouwt the regulacisation,
Repularisation of services of a person arises only when he
is employed after appointiment either temporarily or
imermittently whereas in the present case, the claimants
were never emploved by the management. The claimants
were nat sponsered by the Fmployment Exchange and as
such they could not seek 1o cut down the constilutional
rights of other persons of emplayinent through Employrment
Fxehange and sclection by the management of SECL. The
managemeni of Katkons collicry has acver engayed
gontractor on Tob Repairing sl Katkona Werkshop. That
the conlractor workers are nou being engaged in the
prohibited catepory. Vhat the erder of reference docsnot
reflact the particulars of beneficiarics snd therefore no
adjudication is possible.

4. The management i order to prove their case filed
affidavil of  here witness Shri Santosh Kumar Pandey,
then working as Sr. Personng] Officer in Katkona Sub Area.

5.1 have heard Shri ALK Shashi, Advocare lor the
manapement. [ have very carefully gone threugh the
¢vidence on record.

&, The case of (he management is fully established
and proved from the unchallenged and uncomroveried
affidavit of their witness Shel Santosh Kutnar Pandey.
Therefotre the relference iz decided in favour of the
management and agaims the workimen/Union without any
arders as 1o cosis holding that the demand of MPKMS
(HMS) for regularizing lhe services ol tub-repairing
mazdoors of Katkona colliery of SECY. is ngithct just nor
Iceal and consequently fhe concemed workmen are nal
cntitled Lo any relief.

7. Let the copies ol the award be scnl Lo the
Government of Tndia, Minisiry of Labour & Fmployment
a5 per rules.

C. M. SINGH, Presiding Olficer
=2 i1, 27 @TEA, 2008

T, 2660.—FIiRR faars afufrm, 1947 {1947
T 14) Ft 4K 17 F IO A, S5 wen v, W,
A % WG & gy triert i 39 e & e,
wgan § fafke sheif fear 7 =1 awn i
SR, TRy F T (TR TEm 1371998 ) W U
it ¥, ) F WEER F 27-5-2008 H TG g2 W o

[H. T-2201 24185/ 1997 -3 ST ) |
New Dethi, the 27th August, 2008

8.0, 2660.—In purssance of Section 17 ol the
Indusirizl Disputes Act, 1947 (14 of 1947, the Central
Government herchy publishes the award (Rell No.137/1998)
ol the Central Govermment Indwsicigl Tribunal-cun-1 abdaur
Court, lubalpur, a5 shown in the Annexure, i the
ndsirial Mispute between the employers the in rekalion
w the management of SECL, and their workman, which
was teceived by the Central Government on 27-8-2008,

[No. L2212 88T IR (C-1N
AJAY KUMAR GAUR, Desk (HTicer
ANNEXURE

REFORE. FHE CENTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUR COURT,
JABALFUR

NO. CGLT/LCRA TS

Presiding Offieer : Shei C, M. Singh

Branch Scerclary,

Samyukta Khadan Mazdoor Sangh,

Tranch; Banki Colliery,

Past Banki Mongra,

Chistt, Bilospur (MY Workman/Uninn

Vorsus

Ly, Geneeal Manager,

SECL Banki Colliery,

Post: Danki Mongra,

Disit: ilaspur (MP) rnoe-Matidgement

AWARD
Passed on this 1dth day of Auwsust, 2008
L. The Governmuent of India, Ministry of Liabour vide
its Nouwlication No L.22012 188/ 7-1RIC-1) daved
16:17-7-98 has reforred the following dispule Tor
adjudication by this wribunal ;

~Whether e demand of Samvukta Khadan Masdoor
Rangh, Br. Banki Colliery, Disit. Bilaspur rezarding
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change of date of birth of Sh. Sajan Singh S0 Sh
Mittu Ronn, Mech. lier gs 3-5-1943 instead of 1-1-
[S4) by the panagement of SECL, Banki Callicrs,
Presil, Bilasgoar s justilied? 1F so. oo what relict the
seorkman 15 entidled

2o Wide order dated 16107 passed on the ardersheet
of this referenie procecding, the reference procecded
exparte againse the workmon/Union. No statemeot of elyim
his been riled on beball o workman nion.

3. The case of the manzzemend inbricfis as fllaas,
Workman Shr Sajan Siegh was inially appoired s
General Mazdoor we ) 52369 by National ool
Drevelopiment Corpocation., JEBCCT-T1 due Ulnion viised the
issoe regarding correadion of dae of kinth of employee
voncerued  Afler detailed discussion, Implementation
[mstution Mo, 37 was circulated, Aveording o i the
procedure was lollowed for correction and reviewing the
datee e hirth of the esbting emplovees. The Implemetnaten
Instruction Mo 37 dined 5-2- 1981 was revised ond revised
modilicd mstruction was issued sencrally known ws [ Mg 76
fer determinationerilication ofthe date of birth in respect
of existing cioployee. The NCDC wsed 10 priintain the
service regisior ol heir emplovecs, The sand service recond
bearing  the thumb uapression of workman whereos the
date o has been recordedas [=1-00. L Fonm-14 renizer,
the sam date of barth as beeo recorded. Tnthe vear 1981,
# nelies weas displased on the notice boaard mentioning
therein the date ol bieth of vach workman and 1t was
specilically pointed out thal any person havitg ohjcotion
may submil his objection within 90 days, n e said ootice,
the date of it of the wotrkman was afso shown as B 1230

ot he dad et subimit ame ohjection within stipulated period.
In the vear [987, the excerpls of overy omplover wape
circulated and thes were asked 1o give objection 17 any In
the said oxcerpt, the dawsol hith ol Lhe workmag was shoan
as 1-1-20 The wovkivan bus nol submitted any devounents
widder TEMo 3T & Téewidh the psanagement o suppart ot he
claum than s date ul both 1 3-5-10 Fle never riised
ehpection durimg ife enure sevsv e peraend aeamst the date

abf birth. The manacemed has righthe recorded the dane of

birtly of workoan in varis salulory records as 1212360
The sk Rus righty eetived From service on allaning
the aee s snpernemtion ol 68 vears woe £ 1-1-20600.

4, The management inorder 1o prosee Lhesr case Biled
allidayvit of therr wilness Shin S0P, Patmas ak, then working
as Mersomne] Manager in Banki Colliery.

S0 have leaed Bhei ALK Shashi, Acdvogate lenrcd
counsel lor the management [ have vees carcbully pone
throngh the esidenee on record.

O, Ihe case of the management s fully estblizhed
and proved Trom e uncontrevered and wnchallensed
alliddan it 0f thear witmess Shei S0° Punovak. Therelore thy
reference 5 decided in Tvouwe of The management and
acains] (e workiman Udon withont oy orders ws W eosts
helding that the demand of Samyvubta Khadan Masdoor
Sangh {ATTL O 3e Hanks Callery, PAstT, Rikyspur pecarding
chanoy ol date of hirth of SheSaian Sineh %o Sho iy
Ram, Mech Fiver s 3-3 193 Dnstead of 1-1- 1940 by the
mangge et af SECTL Banke Codlivre, Tasee 3k s nos

[Fazr 1T %14 4|

Jushied and eonsequemly the workiman is mot entitled to
amy telief,

7. Let the copics of 1he award be sent 1o thy
Government of India, Minisiey ol Labour & mplovment
as prer rules.

0L SINGTL Presicdhing Officee
T Frwedt, 27 e, 2008

WAL 2661, el faam mffm, vae oess
FTI4) WA N7 F =P T, FEA W TR
s Tirfaem & w9 & A BT 30 398 bl
% A9, sy § B chaofim faaw § S s
ST A, e % TR (Hd KB a0l )
& ‘Jﬁ»‘:ﬁ;’fﬂ FEETE, W k017 AORT FT 2T 5 Juiw A 1T
B3 1)

(5. T 420020179233 - 3T SEETE L |
I FAN WE, R AT
Bew Delli, e 2710 Auctst, J008

0. 2661 —-In pursianee of  Sectien 17 of e
[ndustrial Disputes Act. 1247 014 ol 199170, the Conirl
Guvernment herchy publishes the asard (Ret Noct D 200 1t
the Coatral Govermment Tdwestrial Teibunal-com-1abonr
Court, Bhubanoswiar, 3= shoes o thy Apmesune, o L
Inchastrial Dispute betwcen the manazenwent al Instinute of
Physics, and theit  workman, receised B e Ceel
Govemment on 27-F-2001%,

PR I S VN B R VR S TR RN
ANAY KUVALR GALR. Pesk Olicer

ANNEXLUHE
CENTRALGOVERNMENT [INDUSTRIAEL TRIBI NAL -

CUM-1ABOUH COURT. BHUBANESWAR
Present:

Shri N KR Mohapate,
Frosicliog Oicer,

CoL LT —cume-Eabwr Canr,
Bhubanciwar.

Industrial Bispale Cise Mo, 61720004
Date of Passing Award - Stholaly X0k
BIFIWEEN
The Manageme the Drecter,
Institule of Physics. Sachinoalava Marg,
3 hwbancswar, Orissy =731 1005
e bl P < Manazeien,
1Al
Pheir Workman, Shin B boumas S.hoo,
B.On Gadabanikilo. Vi - Rosrnpur,
[ 31, Mayagarh, Orisaa.
2 Parn -Woarknen,
AI'PE ARANUEN
Shri Jagannuth Drush,
Adminisirative OMeer,
Shri Bijay Kuwmir Sahie

el T B
wlareement.
Fom L himesg e 2l

[Parts - o himan
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AWARD

The Government of Trdia in the Ministry of | abour,
inexercisc of Powers conferred by Clause (dyof sub-section
(1) and sub-section 2{A) of Section 10 of the Industriat
Disputes Act, 1947 {14 of 1947} have referred the following
dispuie for adjudicativn vide their Order No. 1 ~42012:179;
2003/ IR(CM-ITY, daved 8-11-2004.

“Whether the action of the Management of Instine
of Physics in terminating the services of Shirj LK.
Sahoo, Dish Washer is legal and pustified? 1 not, to
whal relief the wordimun is entilled?®™

2. The facts as narrated by the parties in their Claim
Statement and Wreitlen Stalement zre that, the Institute of
Fhiysics (the Managemeni) is an Autonomous Research
Institite under the Department of Alomic Encrgy,
Government of Tndia engaged in research in theoretical as
well as gxperimental physics. The institute offers research
tacililies leading fo PHIY degree and for this scholar have
been selected for zdmission 10 PHD Degree through entrance
selection test. o order o provide lea, snacks and meals o
tis employees the Mapagement was ranning & pon-standory
cantecn engaging different workers oo daily rare basis. 1t i
alleged by the workman that on 1-1-1994 he was engaged in
the canteen on daily wage basis t clean the utensils (dish
washeryand iy no reason he was refused emplovment from
2542002 withouk amy netice or rerenchment compensation
as the case may be, As a resubt he eaised an Indusirz! Disputes
culminating the same in the present reference.

3. While challenging the wverments of the workman
it is contended Lhat the Institute of Physics {the
Management) is an autonomaus research institute under
the Depaninent of Alginic Cnergy and it is purely engazed
m rescarch in theoretical as well us experimental physics.
For the above purposes it has used o offer research
Fucilitics leading to PHD degree to schoiars being selected
through an enlrance selection 1es1 jointhy organized by all
the aided institutions of the Department of Atoic Encroy
and that the Mamagement is not tike an Universily as it
neither confers tht PHD Degres nor it is governed by
Universily Grants Commission Rules. The mstimte ot
being a profit making institutions it can nel be called as a
COmmereial orcaniration to bring # within the definition of
“Indusiry” as defined under the Industrial Disputes Act.
Coming to the engagement of the workman the
Management futther contsnded that to provide tea. snacks
atid meals to its emplovess without any subsidy it nsed to
fun a non-siatutory Cantecn within its premizes for [yve
days in a week and te run soch canteen it had engaged
cooks and other staffs including the workmim in guestion
on daily wapg basis. [t wsed to pay the nrinimem wages as
presceibed by the Government and also bonuy at the rate
fixed by the Government of India far daily wage workers.
Ta clean the wtensils as a Disl Washer the workman was
engaged on 1-1-1994 but he cowld not be conferred with
Wamporary status ae per the scheme of 1993, As a result he
filed a Writ Application before the Hon'ble High Coun
claiming repularization and thereafier stared neslecting in
his duties. He also went ta the extent of threatening and
intimidating the Canteen In-charge and therefore, the

3329 G7/o&-/7

Management being annnved with hig behavipur had o
disengage him from 25-4-2062 a5 & disciplinary measure:.

4. (i the basis of the pleading of the partics the
fotlowing issues were framed,

ISSUES
1. Whether the reference is maintainghie?

2. Whather the Cstablishment of the Institute of
Physici is an Industry wilhin the meaning of the term?

J. Whether the aclion of the Management of nstitule
of Physics is justified and proper and legally valid in
terminating the service of Shri B.K. Sahoo, Dish Washer?

4_1Enoe, Lo what relietthe workman is entitled?
3. Besides examining himself the workman has

- examined another person in support of his case. He has

also Nled cerain documents in support of his conlinuous
service. The Management on the other hand has examined
a4 fole witness i support of i1s case.

FINDINGS
SSUENO.T AND

6. These 1wo fssues are taken up iogether as they are
imterlinked,

[t ivs conmier it is alleged by the Management than
the said Mansgement is a research institule under the
Department of Atomic Energy, Government of Tndia and
engaged inresearch in theorelical as well as experimental
physics and thal for the above purpose it offers research
facilities leading to PHD Depree t the schalars selzeled
theough entrance examination juinty organized by all the
pided institetions of Departiment of AMlomiv Encrey. It is
further contended that the Institute is not like an University
because i neither confers the PHD Degree nor it is governed
by the University Grant Commission Rules, By advancing
the ahove the Management 1orther contended that the
organization in question can not be considered as an
Indlusiry under the industrial Disputes Act, Scction 20)) of
the industrial IYisputes Act no doubt exeludes amy activitics
of the Giovernment ridatsble o soverign funetiong of Lhe
Govermment including all the activities carried on by the
Departments of the Ceniral Government dealing with
defence research, ATOMIC ENERGY AND SPACE from
the definition of Industry. But ao evidence worth the name
has been adduced by the Management to prove that the
Institute 0 question is purely & rosearch instilale under
the Deparynent of Alomic Energy, Government of India.
While depasing betore the Court its withess MOW- | simply
deposed sbout 1he engagement of the worliman in question
but suid nothing atrout the status of the Management. Cn
the other hand the counter filed by the Management shows
that it wis once puided by a scheme of 1993 relating to
conlerment of lemporary status to the casual rabourers.
His pleadings fucther shows that since the workman had
not acquired necessary qualification he could net be
conferred wirth sech temporary staiws under the said
scheme. In vigw of the above there is no ather go bt to
hold in respect of engagement of casual labourers that the
establishinent of the Management i an Indusiry within
the diehbniticn of the term under Industds] Disputes Act
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Userugle st eenarse 1o o b s called Inorespet ot these
whu are eigized 0 sesist i the research won k. Accurding v
these Doy Bnales are s red affirmativel

ISSLE NGETH & Y

7 Tesided aeddueineg oral evidorse the sarkimi Fas
produced several docipentomarked as - w1 dnaeder
tor show thal he Dk workesd conineously siace T991 0il e
way Fefused conpioament un 25420020 o sece e
Belamugenenl m ils comncer s admisted the aionesaef Loty
L dograrsent s eeed s oseporate consideration, The saly
queestion Lo e eustingd fnifo above premies s oo hether
e Maragientent wos fusiilivad f termimating e somviees
arthe worknnm wethoot notice retren e it cormpen-itan
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3=k 2007 threswaring, i doaan Wl lua e Fle sl
wenl W othe estonl ol siing hat Be wald Rt 1l
inatkneing st e all vther halesbates i1 tegaived 1l
wllsa (0T s slear o b soothiegiagened b the
sorkite I Bt 1o orepnrt again 0 1w astbait o
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for a comlrenmabion wd shen he was fefused cimploongm
Froem Z5-4-20070 o ad ittt ive gt =1 De eyadaney
el the wiliess Tnrther shosaes tlad whily reres e
gmplovnien? teohie workiman e v oo piod e
retrenehment cospeasation et slvanes potiog o
predttired anel et secben Z3F el il Dgdusteial iegaees b,

81 selminted case o fie Manapecingin sl e
worh g it ciiged onadaii rred base oo asi i
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wurhinan v el woore aise engiged vo s
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1

dizciplivass achion the same would Dol Dnewt o
Tetrenudunecit. Inoshe it Case 11 05 e consistent stangd
of The Mandpenend ha being ppposed] wdiv the amrai
bohvaviour ol the worfonmen e wads lernahiiingd on
adimingirative graurmd. Bl e s 1hen the wariane fud
alreachy workvad contmuensds for anore than 240 & i tine
prececdims i Phe SMangsemeat shoald s jon
terrnimined L Wikt resortine 1w provisians of s ctione
25417 ol the Toaheardad Diapores At and as seh the aan!
action wl the Alarmeemwen is beld o b T e Lo

g Camine v the reliel e winch e workamn i
eotitled to, e evidence of the workmam shows thot o ide
he was i service Do uifered sl an oppaorioeis
Face at intes bese 2o the passt el Hebper- A bt De gekd nal
come o ~usezsiu b and then thereaiter b baad e 40
TE500 2000 Betore the Tlen ke Court clamang Lis
regularizimion snd povcdieg disposa of e sone B oo
lermuinated o Ty crratie anminnde Towards the Margzenend,
Clieler these pranzes s e dad paorpavse sl P seed
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if the workman is arderesl 1o b reinsared in sgrviee as m
such i evenlualiwes nodngr the Marasement e the
workman can bave s snlbne Phereforg, il loap-
suto atmnmg is paild oo sserkean as congpeisalion in
l2u ef his reinstagerers i becko waves e st waid
perhaps meed the cnds o0 eslice Sccerdingsiy the
Management 15 dieeeloe e s onnmezstion ol T TR -
tor the warkiman i Dica cinvclisiement aied bael wapes

N Referena 1 11 vsod accard ingdy,
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[T T 1 30H 152011907 -39 371 (-1 1
A, F@ WA, wean wiheRnT

Wow eThio the 28th Auzusr, 200k

AL 2662 —In pursuimee ol Scelion 17 of the
Industricel [apaaes At 1T (14 of 19470 e Centrad
Crovernment herely publisles the Award (Reb Mo, 2300
20060 ol Indwseed Triboonal-come-§obou Cowr Fmalkakam
as sleown i the Annesare m the Industeid diapuie belwieen
the ntmagemant of State Bank of Triovanceee, wml it
warkman, received by the Ceniral Governmont en

23-5-2HH.

[ o L2028 A= 13-4]
IR MARNCHANSDA. Secihom Cricer

ANNEXLURE

INTHE CENTRAL GOVERNMENT INDLSTRIAL
TRIBUNAL-CUM-LABOURCOLEL
ERNAKDTAM

Present 2 Shec P L Norher, BoAL LR Presiding
(MTicer

PRy the 2 3ed day of Maee 2008720l Jasahra 19300
112, 23402000

{013 381998 o'l abour Courr. Emaku kg

S Shankar, Mo, 9.

Chandre T, Alwar Kueichi,
LErumeleeli Districr.

Tarml Madu - 678

W' ik mian

B Adv. Sril Ashobk 130 Shenoy

The Brepuly {ieneral hanazer,
State Bank ol s ancurs.
Kowian T1L Aogu ] O,
P by o,

Koowht- (2 03040

Manugement

B Ade, Vinod Chandean.

Phes case oo up tor heariog on 19-5-2008 Lhis
Trilwgal-cume-Lahour Court o 23-3-2008 pusacd the
Todlomemng,

STTTR SRF T« Tt 20, 20089 20, FYin 537

AWARD

This is a reference made under Secrion B af
[ncwstrial Lhspures Act. L he relerence is

“Whether the wetion ol the management of S Gank
el Dravesaneore [Aonal OTice, Cochim i keemisting
the servives of Shii, 5, mhankar, Cashierin charge of
ST Baghamari Braneh ddubkhi diste. seithelfee Tresim
[B- D294 9y leal and jesiicd?” 15md toowhad reliel
Ehe vewthomoa s cntnled ™

ZoThe Lot ey the case incbractare as Tollones - Shri. 5
Shuokar joined thie service of State Bank of Uravancare ul
Konni brunch on 29-12- 1498 o Cashion Clerk. o 19893 he
Wwils dransferrsd o Kajhuman branch. For enawihorizzd
abserce ram 3-8- 199 and for oot reporting for duty within
Sdins as divected by Lhe memnagement Ris service whis
errired o B EE=12- 19400930 he woorkaman ehal kees L
termmation on the seound that s m violaten of
Tiipsartite Settlersont.

3 Acearding w the woaler e had applicd tor leuve
o imedicat prouned wizh a medical eorificate on §- [ 2k oy
the pericd Trna 3-5- 109 pa L-F- 1993, ot the bank
disreazurding the reguest fime lewve Lssued g notice allesiny
THlk i warha vis e v utiatborised Iy absent and
witlesmie e 10 e ke | e workiman was unabde
Loy repoit tor dues s e was et keeping well aml was
aislen trewiment Tie b nor abandoned 1he jab. e was
retren ead vl corapensation. he s deom a o Sy
ot Achedute Tribe conmnating of parciits, w ke and achild o
depratidants e iv engiled Lo b re-ostabed with all
contscuertial e 73

A Aceurding Lo e nianigemint the work min wis u
habitual absentee. For nnauiherized absence e was
punished onee wilh stoppage of gae merenent with
cwanlative el Uks another occasion dor having isaud
chegues withow hogring sad gl Balunes in L deciant
i crseguent dishenour o cleegoes the workman wis
warrnied Do thee bk D Bajhonnard braseh the workmagn
retrenite] abasent o aos dian s end fustly Do 3-8-FrL
onwirds. He did e subini feave applation. e was
direcied w report Lo dis irnediade e s por leiier digad
-1 1=THE T heee s awn reapaose TRaioe 0 mtize wis Sgf
o B ten eepent o Jizy wonlin S0 s Lailing which e
et lsim s b ine soduniis aetivgd Boomn sees e, L hery
Wi M Bespese et Tleses e 2t 12 199 ) an order ol
ATt v destiod s g U Latise 120000l 3 s g
selllemseni. Dol b i vorrepoas dor dis wodvin 30 clas S
nut eliorved sbislactoes s planaiion, Flomes he woas reatod
i levine volamarils retred Tang e, e enguicy is
FoLuin e s ol gligse 3TEL Tl s kv s nol enitled

[t b= Rl et v ey s el

Solnthe T of the by contentions e ol e

Puiis ariae Jia cotsiderintien,
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LT e wanndorog remained wbsent gominuous v
anil wnasrihoriscdls Lor T daes?

2015 Be entinled Por re-nstaemenl of Tetraslneen
SO aLivn

Tl v iddesioe comsests of tha wril 1estimomy of WA
wnd docwmentary evidenoe ol s W1 e WS seies on
ther srple o U sgn baeinnn sned N80 L and MW 2 and Fyes M
% 1L o e e ol the matizenswent,

£ Trodnt Moo 1o Phewerkman Shea Shankar who was g
ciushice in Bajhwmar branch of 51377 adinilted]y by was
aliink o duty since 3-8- 1993 Aveording o e hank he
wars o haliitwad absentee. e ienained abseot continuosly
B e thiag A0 lans without intimation, Yenes inveking
e g sivns of Bl Settloenr e wis freated 1o Tunoe
elustarils retimed from sersive, e abscuce from duty is
ror disputed b the workmin, But accerding w him e had
applica Jor ke Bor the period lrom 3-8-1994 to 11-1-19445

3w AT ekl -1 L= 15 Bs Lhe memo ssued fothe
wosrhnan ask g b te e port o duty withun 3 dass ol the
receipl of 1he mes, Thereatier FxtMI nolce dated
-1 L L9 was et the soorkmun reguiving hine 1o
repirt o duty within 36 aday s ol the notice or o nlfer
sanislacleny cxpheanion Taloe which e woold be deomed
tu lure woluntersly Tenme] Seam seevice on the expury ol ihe

prorivd ul netice, Tlis was foltivaed by LM order ol

terrnrat g dated - 12- 108 srareme Uhat the warrk e el
Farkead L rgpeart fiar ddots s reguired in B and hetiee Le
wirs deemzd to vy volgnorily reored frvm sonice an
[ERRSDRE

B Hosarer £ W s cupy ol the eoave application
derted 817190 s 00 by U ook o the managemeal.
The application was aveompinticd v Ea W e mediesl
coriticate. Toet WY e postin Fecea dated 8- 12-0 pf hoawving
gy Lo W0 snedor coinliente el posting. Lo Bx1AM2
a-har the wevhimn fad sent Bxe @ lener
el applat for larve Tor the period Trwm
Totiarekd ey wath nedenl et

R N

5t it e ximaiony af leave Trome B L 2- 19 Lo
i b B WY i it Ul WS el

Contarioate T Tand sde mestizaied in s WS Teier thar iy
vy e e el al asting, §le hod sl pess
oy eetenmion of saie e 1de - 190E iy Wl nd
silpprociod B W ) medical centbticate. This wus
Gt by et W ] WS aemiey peproseiRations e thy
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18100 bl that the werbonan g nol repueeied Tordusy
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EsthM-10 reply ta Beivesl O0cer about Ext W kg
application claimed Lo lavg posn et by the worker sid
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than the bank s faving oo Fewister and Inesrd Rezsier,
The leave Register will <hess the b e applicd s sancroned
ar rejected and the L Boorter wauhl sTow the
Commnicatong reeiy el e the buek O™ pages 13 &
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lzave application i Jutsd & 12- 29000 Tihe applizatim wae
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peached the addresses T e
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application was sent unue s co D sts ot pasties Sl the
Bk, Jid not think 1 proser i prodiies e lnwird Fepster
and the Leave Regisler, Eleoe s To b prosimied i e
Tieht of Bt W2 pestal svcaip tn e lease apphoiusan
wits submmied on time.

10 The ordor of weromasns daled fo- 12209
[Fxt W21 wan sent an e alieeatle el mara 1760 ol 5ih
Bipacice Setthopent date d D= -9 bl M- is e St
Tpartile Senlenes 1 e

. LA I B AT LT
SR 11 TT T D SRS PR PR T

"W B an ameias

poriod of M ormurs s e s e wethu IRV

awvappleation forbr e o ot e s WL
fompet b Ty wrgedl ermos - s e B enitivd
areimalivisubaoguerts 0w Rk o s bicions
cvpdegioe Lat e has s s doimen i drror when

e i,=.|*-\. [y

T (T T TN G R TR TP L
interlion ol oy s Lo
Ling eercallor give &0 e s T
kv wddress caliing oo e St Tor iy witha

LN PE P R A L)

srehuts i e L

30 s of the dale el wanee stating ivier alia thye
gramls Tor connmig 1l s tho the copalos o
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has nu intention of joining ducics and Furnishing necessary
cvidence, where available. Unless the ermployee reports
lor dwiy within 30 davs of the notice or given an explanation
lor his absence within the said period of 30 days salisfying
the management that he has not taken up another

employment o7 avecation and that be has no intention of

nal joiming dutics, 1he cmployes will he deemed to have

voluntasily retired from the bank’s service onthe cxpiry of

the said notice. Tn the event of the cmployee submitting a
satisfactory reply, he shall be permitied Lo report for duty
thergatter within 30 days from the dalc for the expiry ofthe
aforesaid notice withowt prejudice to the bank’s right to
take any action under the law or rules of service™.

Since leave application wis alrcady submitted il was
roL proper Tor the bank 16 invoke para 17. Moreover it is
submitted by the leamed counsel For the workiman that il
witd neressary for the manaeement e have stated in Ext. M2
teemination order the reason or basis for having come w
the conclusion that the emplovee had no inlention 12 join
dury. 1 as areued by the learned counset that sinee no
engquiry is contemplared under para-17{a) the emplovee
has ne chance of explaining his position or prove his
innocenee and hence Lhe provision should be strictly
construed. What is stated in Ext.M 1 notive and M2 order is
that the werkman is deerned 10 have voluntarily retved.
Whereas a notice under para 17(a) is required 1o conlain g
sttt that the worker has no jntentaon W join duly and
o e manacement has devwn such a conclusion Since
the workman had apphied tor Jeave there was no occiasion
lor invoking pua 17 of the Bipartite Seilemoent and isswing
cither a notice or an erder of termination. The fauet thar the
past record of the workiman is not without blenish is oo
reason W byvpass the provision of Bipartite Settlement
Hence the order of lerndnation is unsusiainable,

L1, Point Me.2 @ Since the termination ol service is
ilbegal i @llows thut the workman is entitled Tor
rednstatement with buck wages and continuity o service.

In the resull 2 award 15 passed finding thn abe
uction of the manazement inerminaing the service af
St 5 Shankar woe F LE-12- 1984 i illegal and unjustificd
wend he i ermitled e be reinstated wilveontinaity ol service,
buck waaes and other conscquetiial henelits.

The award will conme inlo foree oy month gles ne
pobl icaticen i the OTeiak Saecile.

Dncrated o the Personal Assisiant, transeribed and
teped by hor, corrceted and passed By an thes the 23ed
dlay ot May, 2000,

1 NORBERT. Presiding (3 fticer
Appendin
Wilness for workman

WW - 22122002 Shris Shankar.

Witness Tor Management
MW 1- 17-2-2004 Shri V.1 Abraham.
bW 1722004 ShriM. Kanjesh.

Exhibits for the workmmam

Wi- - 812 Mhotostal copy of leave
application submilied
Workmpan,

Wli{ak 4-12-M4 Phatostd copy of Medical
CertiNegte.

Wa- Receipl wsued by the Thosl
authorilics for one coveT sent
pnder cerificate ol posting.

W3- 13-19% Copey ol lease applicilion
submited by seork i,

Wilay 81294 Pholosial cops of Modicat
Cermificate.

Wik 13-1-95 Fholosial copy el Medicgl
Conificate.

Wi- 2395 Phalostil Cop al
represcnation submmitled
kLN,

Wz PPostal receipt.

WS series (0 nos.) Flicrtersat CUts vl
represcubations sibimilled by

Lhe wavkman.
Exhibits for the Management

M- ] | oy ol leller Ko, BAMALT
1173346 issued by the Branch

Monguger to the workim.

Copy afmeme. e, B MR
Stafl- Y2 issued by the
Appointing Awthority (o the
workintan.

M3- 248 Termimation leter isaougd by
the Py General Mamiser ()

1 the workiman.

M afal- Postal Acknowicdeement

Card,

k- 332y Copy o memo Mo k-1
ERBTIS T e we Lhe

(YA NRIIER
M- Adtendanee Begister.
ME- 13-T44 =tler send by woorkonnan go11ne
Werionmad Manazser 110E1.
Srate Bauk ol Feasvancore
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hus prayed for disposal of the matter by passing a “No
[ispwie™ Award. this Tribunal hus no ather altermativee bt
to dispese of the present reference by passing g “Mo
Prispute”™ Award. A “Wo Depowe” Award 5 sccordingls
passed the reference is disposed ol

P MISHERA . Presiding Oificer
Duted : Kolkala
The FRih Awgust, 2008,

Té fael, 2 3T, 200y

T, 2664.— i fe w/afem, 1997 [ 1947
TN} F WD 1T F AN W, SR 9TET 3T 4%
IS . TEYAS F O WA A 3 B
% Wi, dEa ¥ R W e § 3= we
=TfreR AP 9T F e (HES W 1620060
T AT §, W FATT BEEN F 26 -6 0% FT WA g
91

[H TF- 1202700200538 @m cat (1]

Mew Delhi, the 28ch Avsusy, 2008

S 2604 —In pursuance of Scectivn |7 of the
Industrial Dispales At 1947 (8 of 19475 the Centrul
Coovernment hereby purbleslies the aword (Ret Mo, |6 2006%
ol the Central Government Indeswrial Tribmsd-vum-Labour
Count Chennat. as showi in e Annesure in the Tndwstrial
dispute betwoen the management ol [nd Bank Housing
Lid.. and their workman. veeeived by the Central
Government ih

2082008,

(Mo - 1 200 22072000511 (- | 1
K MANCHANDA, Section OITicer

ANMEXURE

BEFORE THECENTRALGOYERNMENT INDUSTRIAL
TRIBUNAL-CLUM -LABOUR COLRTCHENNAIL

Friday, the 2Bth Septembaer, 2007
Present : K. Javaraman, Presiding Otficer
Industrial Mspute Mo, 16/21HE

{In the matter of the dispute for adjudisution under ¢laose
¢(d] of sub-scction (1) and sub-section 2{A) ol Section |0
ofthe Industrial Dispees Act, 194 7 13 al 19477, hoiween
the Management of Ind Bank THousing Limited and their
Workmen)

BETWEEN

Sen 1 Javakumar o Ist Pary/Petitivncr

HI 71 TR0 TRV 20, 0k 91 29, (U3

=

)
=d
.

s

1 The Manager
Ind Bank { Tuusing Limited
Man L EAC D Ridhakrishnan
Setkan. Chermgi-GON004

¢ 2nd Pary Respengdent

2 The Manager

(nd Bank Elowsing Limited
Mo Gh Rajai Sula,
Clemanad-G RN

AMEARANCE
oo KO, Tmesh

DA R Subralomam &
Associues Advocalys

AWARD

Forthe Pebtioner

Fuor the Munaizement

TheCenteal Gervernment. Minist ol vt vage s
Cortler Be T=1200 27207200510 3- 1 dated 23002006
riferred the following industen] Dispute 1o R Crikoml
for adjudication.

The schiedule mentianed in hat arder i

“Whether the action ofhe Manusement o - Bk

Housing Limiged i dispensing with the services o

Sei L Jazakemar, Dx-Sweeper Peeu is Lecal angd

Rustified™® Tnen, seew hat velis Pl wuthosas isentiled

T

20 Adier the veecipt of the Industrial |dspules. this
Tritwaal B numbered 1 as U T 006 and samed noLices
1o both sides, Bath sides cwmered appeariance throug b e
Advocates and filed their Claim Staienent and Coumer
Slalement respective ly,

E The ablevations in O Claim Statemen are boclly
as fallows

The pentiwoner wis wngased i the service of the
Hespundent  Bank as 2 Sweeeperiieon wih ofleel Trom
2003199 ] a5 Feroporany Suls- S Vhe Respondent Hank
is & subsidiary company ol bedian Bunk owned o
contralled b [awo of Dadip. The said Bank was constivated
lor the purpose of housieg loans 10 the people. 1The
Pettnier wis doing 1he work of sweeping the pronises,
cleaning the furniture cle. and also replacie the waner
and ather things. While so, wll ofa sudden withoul o
rlvmie or season the Respandent teemingted the service
al the petitiiner an 30-04-2004 The Respendent Do
nod given any natiwe af Leamimtion mor compelsatiun.
The petitivner came 1o know that the Respondent hits
created certain docwments as i the pelilione wasy
cmplaved through Conteaetor, The alleped conract is
Sham and nomiwil and i is nathing bt a mahe belicr
alfair. The petitivner was directly engaged by e
Respondent and be waa under the contral of the
Respondent alone, Therelore, the petitioner easced 3 Jaspu
hefore the Lehour authorities and after its Tuilure ol
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comenliation the Governnvent has refereed the dispuie
this Tribunal Tor adjudication. Hence, the petitioner prayy
that an award may be passed 1o peinstate him in oy
with consegquential relicl

4. As against the Respondent i his Counter
Staicenent contended that the metitivnsr B nol sn cmplo e
under the Respondent as there s no relationship of
emplover-emplovee. The pelitioner bias mo locus-stamli w
maintain this dispue This Respendent has not made any
appoimement For carmy ing out sweecping/cleaning jubs. This
Respondent has ocl crnplaved the pelitioner eiiher as o
contractar or as an emploves. Sinee, there is no refaticnship
of emplover and cmplovee, the gueston ol wiber
retrenching or compliunce oM Seetion-2501) doewes ot urise
D to persistent bosses, this Respandgnt has to retrench
26 pormaaent emplowees it fhe cindr ol Assistonis cod
the Respondem 1= presenth, o the were al elosurse enoe,
he proves il thas 11 o e dencoed sl costs,

50 Under the circumstances, the puoints Lo
detemaimdation are

(11 whether the wction of the Respondent

Wanagement i dispoewaing wil the serioes
oF the petitiomer is lowal wnd juslifizd

021 Uoowhat rebicd the peritioner is entitled 1o
" Poing N, 1 &2

6. AL the time of cnguiry, the petitiener gl e
Ruspondent Ned & joint memea sioong tha she dispuoss has

heen setiled aller the petitioaner egs roceived osim o

Ba 53.000¢ a= compensation n heu of reinsaatemenn in
service and other wiendant beneeils and also el thi
At aseiard oy e prassed recording the jointmzme as =01l
e af Coutt.

T Inview o the aing mea [Thed bee banTisicies | lned
an asward us e be possed i terma af joint ey Lhe 1
dismissed in wrms ol Ywe ool mene Lhe oot zecomes s
pact of the award.

. oThus Lhe pederonce is answsrod asoending by
(Dictated 1o the AL trasenbed aod topesd B ki,
eorrcercd and poengnneagd b pg by they open conul e Lins
day the Z8th Suptermber, T

R LAY SIAMARN . Ivesddme dnTeer
TE R, Ga sE ) N

TAT, 20hd T Tl s 01y
Er AN A RN e T I et e e i m B L
e & T E TS A AR s FAA R
gAY 0 % sTeiing faaln R TR C4ETE
FAFETE, AR F U (T TR 008 ] SR T
TR E A T TSI 2 K08 T U0 s M

IH, et 200 2 1720000 5T ST T -1
A F TR, A s

[Bak. 11 - S i

Mewy [ehii. the 280 s, 2008

.00 2665.- -1n pursuance of Section 17 ol the
Imdustrial Dispute Ace, 1947 (1.0 ol 13I7], the Cuntral
Crovernment hereby publsics e awaed (Refl Mo 09 2008)
of the Central Caovernment Tendustrial Fribonal<cwm-Eikear
Court —Ermakulam as <hawn om the Anocsare. in the
tndustrial dispste betwocn the management of Slale Bank
of India, and their wonbmoen, which wis recerved b the
Cemal Crovernimerit o 28O 2008,

INo 1200 2722000 -0k
B K MANCTIANTIAL Section O Teer
ANNEXLURE

IN THE, CENTRAL GOV ERNMENT INDGSTREAL
TRIBCNAL-CUM-LABOE T COURT, TERYAKLULL A

Present; Shri. PO SNorkerl, B LS Prestd i (e
(Wednesday the 2 Lstdon ol S ax 2008 3150 ¥ afsakhi 1958

115, a2
E1.10.35 2200 o Tuduestre D Tibomal, Alappasia

b =i baran, radingurekse ath,
Faobiharam,  Thakeehi [0k
soapeae o hstrict

Workman

B Al Sz A Lsoasanher.

[he Doty Gaenceal SMoanueor,
Seale Bk ol Indie, Aenad O3 e,
[ATS ennpessndd. Pharoanan:
Linapair.

S HHHEEH T T

(RN T O YR L S TR AT TR T TR

This civsg vornize ap S fearina e TU-IER-2008 s
Tribunal-cunc-labaer o oar 21ATS-Z008 poseaed e
fulloraing.

AVEARD

Phis s oo relorenes neady under Sectios 10050 of
Tndustrial isputes Act o rolerence v

W Mgt ot e e mansgement of S Wk
ot India, Trivandr i ol e e movadl el
i terminating the aervices o Shei K Susidharsn.
Tewpurary W aserzo o April TRI7 s s led !
I ot tocswhat redic? e seorkemin s entithed '

20 The facts of the vice o Dl are o fidllonas
Shri K. Rasidbaran feincd the sorvice of St 18ank o India
as Temporary Messenser ws Jale TORZ e worked 4w <ich
DD T -4-1897 0 He s erminaded from servics on
J1-03-1907 Accordue o the wonkman e had podon
Sandlinbans sorvice ol et e 27 o veir, He s
sponsured by Lmplosoacnt aclomes T i) apgssanad o
the setection comductod b tie Rank ond e was ranhed
F9ath, Hlovever the ban dal eel alsecks Bing despile e
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fact that there were 223 vacancies of Temporary
Messengers. He was terminated from service without notics
ot compensation. He is liable to be re-instated w.e.f.
G1-04-1997,

3. According to the management the union of the
workman had filed another 1.D. as FO0/2000 in Industrial
Tribunal, Kollam wherein the present workman was
amongst 84 similar workers whose cause was espoused by
the union. Since the same issue is raised by the workman in
the present case it is barred by principles of res-judicata.
Due 1o urgent needs in several branches of the bank
Temporary Messengers had to be engaged in leave
vacancies, but purely on temporary basis. However they
were demanding regular employment through their uman,
There was concilialion between management z2nd the union
and settlements were amived from 1987 onwards on the
issue, The last of such setilerments was on 30-07-1996, as
per which the panel of Temporary Messengers and
Temporary Employees were kept alive only up to
31-03-1997. Though 223 candidates were selecled and
ranked in the list the sanctioned posts were only 214, As
per government direction out of the sanctioned posts, 25%
have 10 be raken from among weneral attendance. The
remaining postz alone coufd be filled up from the panel.
Before the turn of workman reached all the vacancies were
fillzd up by candidates in higher ranks. ARer 31-03-1997
the list had lapsed and hence the workman was not eligible
for ahzorption,

4. In the light of the abave contentions the only
point that arises for consideration is ;

Is the termination legal ?

The evidence consists of the oral testimeny of WW |
and documentary evidence of Exts. W1 series and W2 an
the side uf the workman and MW 1 and Exts M1 to M2 on
the side of the management,

8. The Point :— 11 iz an admitted faci thal 1he
workman Sri K. Sasidharan warked as Temporary Meszenger
frarm July 1992 10 31-03-1997_ 1t is also an admitied {Ret thal
in the pane} selected for absorption his rank was 1 96th. In
the panel there were 223 candidates, The sanctioned posts
were 214, The bone of contentien of the workman is that
the management had carmarked 25 % of the posts lor the
full time genera! attendance, which is not in terms of the
Bipaniite Sewdement. As per the setllement all the vacant
poats of Temporary Messengers are to be flled up oul of
the select list. But according to the management out of 214
sanctioned posis as por the povermment order 25% had to
be earmarked for full-rime Cicneral Attendants like Sweepers,
Farashes, Chowkidars etc. Again 4 posis were (o be
teserved for Scheduled Tribies and 2 posts for Physically

Handicapped persons. Thus only 154 posts were available

te be filled out of the select list. When appeintment orders
were issued some did not tum up to join. Therefore persons

Jext in rank were offered appointment. Thus appointment

orders were iseued up to 169k rank. The rank of werkman
was |96, Therefore he was not eligible to et appeintment
as regular mgssenger till 31-03-1997, The dweetion of the
povemnment, i.e., Department of Personnel & A R.O.M No.
42015/3/75-Estt.{C) Dated the [6th January 1976 is
produced. Based on this a circular was issued by the hank
dated 27-09-1990 which is also produced. As per Ext.M7
selllement dated 30-07-1996 the panel of temporary
employees and daily wape employees had to be kept alive
enly up to March 1997 for the purpose of fHling up vacancics
that arose up 1o 31-12-1994, and afer 31.053- 1997 the list
had to lapse. The management bank being a nationalized
bank they are bound to follow the instructions of the
government. In pursuance fo the government order a
circular was also issued by the bank. Accordingly 25% of
the vacancies wetre set apart to penerai attendance. There
iz no dispute that 4 posts of Schedule Tribe and 2 posts of
Physically Handicapped persons were also 1o be reseeved.
Remaining vaczncies were only E54. The rank of worker
was 196, Naturzlly he cannot get an appointment. The bank
has not vielated the terms of settlement, Ext.M7T or prior
scttlements Exts. W2 to ME.

6. Though the worker has a case that he has put in
more than 240 davs" comtinuous service in a year and hence
iz eligihle for retrenchment notice and compenzation, ne
attempts were made to substantiaie the cootention of
continwous service of 240 days. The burden to prove it lies
on the workman as rightly pointed out ¥y the learmed
counsel for the management who referred to the decision
of Hon'ble Supreme Coon in Manager, Reserve Bank of
India vs. bMani (2005) § 5.C.C, 100 to support his contention.
Since the workman has failed to discharge the burden he is
not eligible to the benefite under Section 25F of Thdustrial
Disputes Act.

Therefore | hald that the termination of service i
legal and the bank has not violated the terms of Bipartite

Sattlements or any provisions of law.

In the rasult an award is passed finding thal the
action of the management in terminating the service of
Sri K. Sasidharan, Temporary Messenger is legal and
justified and he is not entitled for any relied.

The award will come inte foece ong month afier its
publication in the official gazetie.

Digisled 10 the Personal Assistant, transceibed and
pyped by her, comected and passed by me on this the 2151
day of May, 2008,

P. L. NORBERT, Presiding Olficer
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