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oI I —T9E 3—3-T0% (il)
i PART I1—Section 3—Subesection (if)

TR TR 3% e (T WA ) gt ) T el fR o witafies ey sfr s
Statutory Orders and Notificatlons Jssued by the Ministrics of the Government of India
{Other (han the Minjistry of Defenee) -

fiftr sl =T wamema
{ Tafa =t framm)
# fewmit, 23 Foaew, 200%

T, T, 2747.—FEA WA, 53 wiEm |, 1973
(1974 =7 2% = ¥ 25 5 T { (%) g v wfwr
w1 ¥Em F@ g, Foo Hat d wEAT vivz 3 arw
3R favm =rowrl A wW WY O F5E T # fE
fagm o sTien @ Aol oER Ham d s w2
H240 R 5 faam & et sl o 308 fasa
Al zifEw omEl & g9eR TR % wEeA & A
st T TR TR, g, qed e o sn % e,
s, Y% F) weRw T afvaiea! & w1 F fgfa
1 3afy F ey H W afgTT 2 vHeE w5 T §
% 7 = aEfy # Ay et smw AR, T A o o
T E, W R i wd g R w @ e

36116502

ahrafmd sfugem fedt iE® v o 32| T 7
= W 3 Rl wiusT st FR0 AR F R
foram % freg e s ¥ fRe wenvR ufwRe # =
st S el § sesem @

(LT 2303200871

W, U, W ), W ufmm o fabn seman
MINISTRY OF LAW AND JUSTICE.
{Dcpartment of Legal AfTairs)
Mew Dollu, Use 23rd Sepicmbaer, 2004

8.0 274T.—In exorcise of the puwers conlerred by
sub-scction (YAY of Scction 25 of e Code of Crivmad
Procedure, $973 42 of 1674), the Central Govennzend honby
extends the (erm of appoiniment ol Shri AL 5. Inamda,
Advocate, Mumbai and Shri R. K. Pathok, Advocate,
Mumbsi as Assistant Public Prosceuors for the purpose
ofconducting all criminal cases by o agmiesd th Union of

{5450
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India or any Department or Office of the Central
Government or any officer of the Central Govemment
Departiment acting in his official capacity in the Metropolitan
Magistrate Counrts and Special Courts in Grester Murnbai,
wilh effect from the date of publication of this natification
in the Official Gazetie, for a period of one year or umil
further orders, whichever is earlier, subject Lo the conditian
that the above mentioned advocates shall not appear in
any eniminal case in any Metropolitan Magisirate Coyrt
and Spical Court in Greater Mumbai against the Central
Government o any officer of the Central Government or
against any Department of the Central Govemment,

[F. No. 23(3¢2008-Judl ]
M. A KHAN YUSUFL Jv. Secy, and Lepal Adviser

IR, v eae oo Hem daw
( wifiys 3T witreror farwmm )
7+ foeeft, 23 Foemam, 2008

WL WL 274B.—FFT WEN TEEM, I WA
e, 1573 (1974 = Sufmm F 2) = 9 M4 = I
{8) B0 wen wfwe 1 W@ ®wW gy, ForEtn afl
T F 3wy Ty TR dqmee § sy e ag
W et # freett e gfem wew (.9 31@) g0
HIEYE TR T A S % TR weme wi aiiues
# ¥ H fope e & o

et
I. %, 7w gk 4. @t T
2 e Fem g 5 . weam FHW
3. ¥, reen M

(. |, 235/200 2005 ==1-11]
o7 T, W wigq

MINISTRY OF PERSONNEL, PUBLIC GRIEYANCES
AND PENSIONS

(Department of Personnel and Training)
Miw Delhi, the 23rd September, 2008

B0 2748 jnexercise of the powers conferred by
sub-section (8} of Section 24 of the Code of' Criminal
Precedure, 1973 (At No. 2 of 1974), the Central Government
hereby appoints follewing Advocates as Special Public
Prasecuter for conducting prosecution of eases instituted
by the Delhi Sepeial Police Establishment (CBI) in the Staie
of Andhra Pradesh at Hyderabad as entrusted to them by
the Ceniral Bureau of Investigation in the trial courts and
appealsirevisions or other matter arising out of these cases
in revisional or appeilate courts established by law

SiShm
. K.Ram Munhy,
2. Gopals Krishra Murthy,
3. Y. Arna Gamind,

4 B. Raghavendra,
5. B.EKalyan Kumar,

[F. Mo, 22520/2005-AVIX-[1]
CHANDRA PRAKASH, Under Secy.

=3 faeedt, 23 fhgm, 2008

T M. 2749.—~F=1 TR UREW 5% ¥E
wham, 1973 (1974 T ATaFTe ©. 2) T YW 24 = IO
T {8) TR YaW VIR W owEiT W LW, FOE
e Afep=ar w7 FEm, #1010 F [FEn [t
¥ fareht fam qftrm woro (Fa =) B witem it
St YT S SR A § T A 8 e
F w1 frgen Fd 7

[ H 225:21,2007-T 8- (921
o T, 3 Afad
New Delhi, the 23rd Seprember, 2008

8.0, 2749.—In cxercise of the powers conferted by
sub-section (8) of Section 24 of the Code of Criminal
Procedure, 1973 (Act Mo, 2ot 1974, the Central Govemment
hereby appoints Dr. K P, Satheesan, Advocate as Special
Public Prosecator for conducting prosecution of cases
instituted by the Delhi Special Police Establishment (CBI)
in the State of Kerala un Cochin as entrusted 1o him by the
Central Bureau of [nvestigation in the wial courts and
appealsirevisions ot other matter arising ot of these cases
in revisionsl or appellate coums established by faw.

[F. No. 22573 L2007-AVD-IL (P -T)]

CHANDRA PRAKASH, Under Secy.
% fawetr, 23 FaamE, 2008

& W, 2750.—F=T wEE GRe e vy
Tferm ware aafuftera, 1a (196 1 AFERE 23) w1
NI 6 % T sfad RS w1 ITU (1) B v vl
%1 WM FE AW, AN W T T, TE (TR
T 4 sifueern 9. Fstowrm | sy foie 24 A7,
2008 B W WETig © w6y atR F T & e
H s ¥ Fom frea, g qfew a1 men
T, 464/2006 A IR 9nEr T HiEA 1860 {1860 F
A 6 45) F7 N 304- 2w 200 T TH TRy
AMFREE, 1961 (1961 T Afufmm o 28) Faa 3 s g
& ft TR s Tl SR ATV W HRiVE ST
T WA, gl T A S0 T e ¥ e

w

7t
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# 6T 76 A T wedi @ I Rl T v w
araen &0 % fory, Teeft faeiy g vare < e W
i st sfirefar = frew Tt v W T W
w1
(oL 5. 2283572008 -meftel-11)
oy TR, 3R dfew
New Delhi, the 23rd Septemnber, 2008

8.0. 2750, —In exercise of the powers conferred by
sub-section (1) of Section $ read with Section 6 ofthe Dethi
Special Police Establishment Act, 1946(Act No. 25 of 1946),
the Central Government with the consent of the Staie
Governtrent of Andhra Pradesh, Home (SCA) Department
vide notification £3.0. Ms. No. 3§ dated 24th-March, 2008,
heteby extends the powers and jurisdiction of the members
ofthe Delni Special Police Establishment to the whole of the
State of Andhra Pradesh for investigation into the murder of
M5, Ansu Varughis at Hyderabad vide crime No. 464/06
under Sections 304-B and 201 ofthe Indian Penal Code, 1260
{Act No. 45 of 1860) and Sections 3 and 4 of the Dowry
Prohibiition Act, 1961 {Act No. 28 of 1961 registered at Police
Station Banjara Hills, Hyderabad and attempts, abetments
and conspiracies in relaticn to o in connection with the
offence or offences committed in the course of the same

trangaction, or arising out of the same facts.
[F. No. 228/35:2008-AVD-1T]

CHANDRA PRAKASH, Under Secy.
¢ e, 23 faara, 2008

W, 31, 2751, — %= TFR Tgm fgee fav
oferg s sifafem, 1946 (1946 T dfufE g, 25) 9t
T ¢ B e ofS 9w 5 & 99 (1) 30 wEe viedt
TN T gL T T 9, [ fAvm (wwe)
whoemer st T 8 ST 9 16772008072
(=) femiw 6 W, 2008 gre Ve AR & wEw s
TS 5 Y WEE € 9 ¥ U o gm e
gfia =em o fiww vt & awe F wig o gfem wem
worett 1 Wit 3T Wi, 1860 (1860 = AfifTam 1/ 45)
5 WM 147, 132,323, 324, 435, 325, 427, 307 TufeR W@
120-7, 145 3R 34 W wwR = (1) TESTEATE. $7/2008,
vz 53 i, 1560 1860 1 FRTH €, 45) F um
143, 147, 148, 332, 323 Taf37 4D 149 % T ¥ (2)
TEREHR 4, 58/2008 3R g <5 wied, 1560 {1850
=1 wiufas 5 45) 51 um 143, 147, 148, 341,332, 427
ORI 4T 149 F W = (3) TEANA T 5972008 &
A 2oyl st T o ¥ ¥ U s s A
wahm sua oy, geeil ol e war
FEEER % AR H R M s T v o oy el
=0 FOM 3 A9 A T3 TS T 3Ee AU
& wed i - @ s fufe= =iwat oo T

fosrl w1 ff oo w0 % foy feeelt P gfew
T B TR @ iR v afefen & faaw wopd

e o R we f
[, . 228/34/2008-WAHE1-11]
wy, W, S whm

New Dethi, the 23rd September, 2008
5.0, 2751.—In exercise of the powers conferred by
sub-section (1} of Section 5 read with Section 6 of the Delhi
Special Police Establishment Act, 19846 (Act No. 25 of 1946),
the Centeai Government with the consent of the State
Government of Goa, Home Department (General) Secretariat
Porvarim Goa vide Notification No. 16/7/2008-HD{G) dated
§th May, 2008, hereby extends the powers and jurisdiction
of the members of the Delhi Special Police Estabtishment
ta the whole of the State of Goa of investigation of (1) FIR
No, $7/2008 under Sections 147, 332, 323,324,425, 325,427,
307 read with 120-B, 148 and 34 ofthe Indian Penal Code,
18604 Act No, 45 of |B60), {2) FIR No. $32008 under Sections
143, 147, 148, 332, 323 read with 149 of the Indian Penal
Code, (860 {Act No. 45 of 1860) and {3) FIR Mo, 5972008
under Sections 143, 147, 148, 341, 332, 427 read with 149 of
the Indian Penal Code, 1860 { Act Ne. 45 of 1860) registered
at Police Station Panzji telating to the matter of violemt
attack of Panaii Police Station by a morcha led by Shri
Atanacio alias Babush Monserraite, Member of Legishative
Assembly of Goa and atlempts, abetments and
conspiracies in relation to or in connection with the offence
mentioned above and any other offence or offences
committed in the course of the same fransaction or arising
out of the same facts and also the complaints filed by different
persons in respect of the same incident or transaction
consequent to same incident as per Annexure-1.

[F. No. 22834/ 2008-A v D-11}
CHANDRA PRAKASH, Under Secy.

¢ Teeelt, 2¢ Tomem, 2008

W, W1 2751, — T AR U e fawy
e T s, 1946 (1946 W ST H 25)
qT ¢ % W viam AR S W) Tram () T v e
w1 W T R T T wEN F Afue | o
119 Ti3ivdt 2007 FFF 10-7-2008 T T TEAR B 3R
A, e, TEn et o viRdia <5 oW # wm 471,
420 |9fET 0 511 % Sk =i en di.aw | 189/2006
e frlt «ff ar= wrewde o Ivw Ao @ WA
5 T % WEE W sgm T T | I faed
W AW A AT oy T R g fyeeh
faviy qfem Tomon = wEwt s Al st
afywie = faem T e e med )

[ ¥ 228/65/2008-yncll-13 !
% T, e wfe
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New Delhi, the 26th September, 2008

5.0. 2752 —In exercise ol the powers confeered by
sub-section (1) of Section 3 read with Section & of the Deihi
Ipecial ivlice Establishment Act, 1946 (Ao, 25 of 1948},
the Central Government with the consent of the State
Crovernment of Karnataka, Watification No, HD 18 COD
2007 dated 110-7-2008 herchy extends the powers ang
jurisdiction of the members of the Delhi Special
Esrablishment for the registration and investigation of ¢ase
C.R. No, 18922006 registered in P.5. Jalahalli. Bangalore
City s 471, 420 r'w 311 1PC againstany person i relation

to ar in ¢onnestion with said offence or any other ofTonces.

cotnroitted in the course of same transaction or arising out
of the same facts in regard 1o this case, within the whole
State of Kamataka.

[F.- Mo, 22865 2008-A Y1211}

CHANDRA PRAKASH, Under Secy.

=1 o
( ferfm &’ Far )
% e, 26 TRASTL 2008

T, AN, 2753wt Tafroe sfafen, (o4
(1949 F1 10} 1 U@ 53 T TE0 ofeqd] & g w10
T, WA /R, 9rd frad #F F feeie =, weEn
s Fdt & o 3 Wil Fo w10 w1 e o)
® WTE (M) R rEVE (@) F ITEY TN Tl fE W
T N, FE A S WAy T e S # ey
™ W= R & 7 @ owwad | wiw fam e
{TFHE ) F frevs gea H MomE =7 e T e
qHE

(AT |, 2045/2004 - 3211 ]
=, . fig, =1 wfaw
MINISTRY OF FINANCE
{Department of Finaneial Services)
Mew NDelhi, the 2dth September, 2008

5.0, 2753, —In exercise of the powers conferred by
Section 53 of the Banking Regulation Act, 1949 (10 of 15:45),
the Government of India on the recommendation of the
Reserve Bank of India, hereby declare that the pravisions
of sub-clause {i} of clawse (¢} of sub-section (1% of
Section 10 ol suid Act shall not apply to Punjab MNational
Bank in so Far as it relares o taking up direciership of Dr.
¥.C. Chakrabory, Chairman and Managing Directar, Punjah
Mational Bank on the Board of Agriculural Finance
Caorporation Ltd {AFCE),

[F. No. 20552064 -RO-|
. G B SINGH. D Seey.

fadw waem
¢t it gy
¥ faeelt, |4 Tz, 2008
WY, 21754 — AT e s (yma o
eF) Afufrm, (948 (v 7 40m) 2 B oF (F) B
SRR H FT TR O B VA YN FiEa,

#=rerg & & . woE WTEE FHO1R-9-2008 | e
mmmw@ﬁmmﬁé‘l

(R #-4330/1/2006 ]
Yo o, ar wiwa (HRER)

MIMISTRY OF EXTERNAL AFFAIRS
{CPY Division)
New Delhi, the |8t Seplember, 2008

5.0. 2754, —In pursuance of the clause (i} of the

Section 2 of the diplomatic and Cansular Officers (Qaths

and fees} Act, 1948, the Central Government hereby

authorize Shii B. Prasad, Assistant to perform the duties of

Assistant Consuvlar Officer in the Consulate General of
india, Biomingham,

[No. T-4330¢1.2006]

PRITAM LAL, Under Secy. (Consular)

e T ofEar TR e
7% fewedt, 26 foeaT, 2008

LA, 2755, — P00 TN T { 69 F TR
Wit & fem s o, 1976 # frawm 1o & Iwfem
(4) & e § wmz o afiEn Feqm 5aen ®
s M 'R Frerfafem wraferdd = frme gp shime @
#Hiw FiERg=< 4 fe<t ¥1 FrfmyF 37 T w1
#, sivgfm e & —

1. g M O W fafwe sEam i,
FEH, T et

2. wiEe W A s waem,
3. S TR U WIEE e TS, F R
4. FEE Prdt fafwe smum afee, 7 et
5. W SRR TRy { sy )| wiE- 284002
6. Tormm TR Tmen wen fowelt vand srgm, 7 Freet
1 e T afn, wieen U8, 7 ft

(& € 11012054-0 a1 =, (fR-1))

AT T 9EE, G oe T
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MINISTRY OF HEALTH AND FMY WELFARE
Mew Delhi, the 26th September, 2008

5.0. 2758 —In pursuance otsub rule (4) of Ruke 10

of the Official Language (Use of vfficial purposes of Union}
Rules, 1976, the Central Govemment hereby notifies the
following offices under the Ministry of Health and Family
Welfare, whereof 80 per cent staff huve acquired working
knowledge of Hindi '— :

l. Central Council of Research in India Yoga &
Maturopathy, Janakpuri, New Delbi,

2. All India Institute of Spaech & Hearing, Mysore.

3. Regional Office of Helath and Family Welfare,
Kolkats,

4, Central Council of Research in Unani Medicine,
Janalpuri, Naw Delhi.

5. Regional Institute of Research {Ayurved),
Thansi-2840H03.

6. Airport Health Organisation Delhi Air Port,
Mew Delhi.

7. India Nursing Council, Kotls Road, New Delhi.
[No.E. 11012/194-0.L. 1 {Hindi-1}]
DN, PATHAK, Chief Controller of Accounts

waw gd e P s
{ yreer faarm )
¢ fren, 2 fomm, 2008

WA, 2756 —AF I AFR T T W § F
ot T e, IR (Farfrgm), v wgER T,
araren @ Wi fronfm 99 ® waiewd o dEe
wifers, Frarelt 128/11, TR TieTE, FRTE W, TR,
T + meft 8 w9 § FEETE HiE aEw "
welt #

3. &% By TR uwgr Faarire Wi (wsi w5
sufeafa siv zend= yRp w1 Fet sfeEmim) afifem,
1972 {1972 ¥ 1), &1 YRF-4, 39-5707 (§) % 7FA W&
wh % wEm F S R, T (diehreend) -
wF-TT i, dieigad stam afFe w1 Faea,
AT T w TR AR W e 39 omd e

wavaw =1 ura 5 ¥ fafyfis: niee = w8 55 2 fag
g wE

e 3 R ® olv T i d

(¥, B-4/2005-tm=m-11]
. % e, 39 wied ()

MINISTRY OF COMMUNICATIONS AND I.T.
{Department of Telecommunications)

New Delhi, the 2nd September, 2008

5.0. 2756, —Whereas the Central Govemment is of
opinion that for the purpose of the Departmental Inquiry
relating to Shri Subbash Gupta, JTO, (Retired), Haryana
Telecom Circle, Ambala it ie necessary 1o summpon as
witnesses/call for any decoment from Shri Ravinder
Kaushik, Bio 128711, Damdma Mohalla, Kaushik Chauk,
Jhajjar, Haryana.

Mow therefors, in exercise of the powers onferved
by sub-section {1} of Section 4 ofthe Deparumental Inquiries
(Enforcement of Attendance of Witnesses and Production
of Documents) Act, 1972 {18 of 1972} the Central
Government hereby autharizes Shri Sunder Lal, 4 .G.M,
(PG&1) cum-Inguiry Officer, Ofo CGMT Haryana Circle,
Aumbala to exercise the powers specified in Section 5 of the
said Act in relation to summon a witness.

By Order and in the Name of the President.
[No. 8-4/2005-Vig, 1]
K. K. MIGLANI, Dy. Secy. (VB}

T oftEET, W% yitae alw vonet daem
(i uf= fremn)
% foeett, 24 foam, 2008

WA, 2757 — 0T TOHR T {9 3 e
wao! # fag wam) fram, 1976 (1en Hefim tes7)
frm (¢  T-frm 4 # T § o ofEEs, agE
iz 2l Tt T, o e AN A
Trion & sl Praffar st of 20w & sfves sdarfe
T e W FREENF WA AR A W TH e
arfergfiay BT #

orefts s e g,

9-73, MEA 19 UT,

FIEFRT-700043

T ® §- 1101 1/172000-T03 ]
™Y A=, W55 gt
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MINISTRY OF SHIPPING, ROAD TRANSPORT
AND HIGHWAYS

{(Department of Shipping)
New Delhi, the 24th Sepiember, 2008

5.0. 2757.—In pursuance of sub rule (4} of the
Rute 10 of the Official Language (Use for the purpose
of the Union) Rules, 1976, {at amended 1987), the
Central Government hereby notifies the following office
under the administrative contrel of the Ministry of
Shipping, Road Transport and Highways, Department
of Shipping, more than 80% of the staff of which have
acquired working knowledge of Hindi :—

Inland Waterways Authotity of India,

B-78, Garden Reach Road,

Kolkaia - 700043,

[F. No. E-11D11/1/2000-Hindi]
RAKESH SRIVASTAVA.Jt. Secy.

ety
+ feedlt, 19 T, 2008

T, 275849 AR YT (T F wERE
A & e wam) Fog, 1976 F fram 10 & T-feg
(4) % 3@ # HephR Taww # yoeaE frsomis
uiGdts wEm frm wEem, 27, SEw T E G,
WiTHEM- 700016 F F=rfatey s, fas 0 s
A s Fhailys 7 7=t @ s v =
®, % afvgiaa ot £ —

1. wRdER wEg A adem,

- -4 101 |

2 U v faee wEem,

o et <, fafEEm . 79,

-5, 4 -9,

Treeehh Taet, RiEFm-100001 |

[F 1-1/2008-Fe=1]
o o, Wy Wi
MINISTRY OF CULTURE

Mew Delhi, the 19th September, 2008

8.0, 2758, —In pursuance of sub rule (4} of the Rute
1% of the Official Language (Llse for official putpose of the
Limion} Rules, 1976, the Centeal Government hereby notifies
the foliowing offices of Anthropological Survey of ndia,
27, Jawaharlal Nelry Road, Kolkata-700016 under the
administrative control of the Ministry of Culturg, where of
more than 80% of the smff have acquired working
knowledge of Hindi

I Anthropological Survey of India,
Andaman & Wicaobar,
Regional Office,
Port-Blair-144 101 .

2. Anthropological Survey of India,
Eastern Regional Centre,
Bldg. No. 79, Sector-V, EN-9,
Saltlake City, Kolkata.

[No. 1-1/200%-Hindi]
LOV VERMA, Jt. Secy.

T v
¢ Fir A T finr )
¢ faptt, 23 P, 2008

WA, 275%.—F 40 TFE, T (HE F TR
yart % fow wa) frem, 1976 # Feg 10 B -
(4) % ®7o § $fe o wEiE feam, gy S #
Tag FETA T W, FTY W Wi friwea,
wiRmR % Pt st famyr waten w0
Fras 80% Sr=iE= 3 it =1 a1 o

FEA THIFH T gwE FE,
"3t T, AR, e T,
ﬁg E ‘= E 1
ETER-500055 |
[¥. 3-6r2004-fe=} At |
MINISTRY OF AGRICULTURE
fDepariment of Agriculture and Cooperation)

Mew Deathi, the 23rd Seprember, 2008

5.0, 2750 —[n pursuance uf sub rule {4) of’ Rule 19
of the Official Language (Lise for purposes of the Union}
Rules, 1976, the Central Goverriment hereby notilies 1he
fotlowing office which s under The administrative control
of the Direetorate of Plant Protection. Quaranting and
Storage, Faridabad, an attached office of the Departmenm
of Agriculture and Cooperation. Ministry of Agricsliure,
whereof 830% staff have acquired working knowledge of
Hinadi :

Central Integrated Pesi Management Centre,

“lajvik Bhawan", G [, hetla ¥illape,

Qutubullapur Mandal,
| iyderabad-S00055.

(Mo 3-6:2004-Hindi Neau |
LIMA GOEL, It Secy.
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arafte favm
e, | famer, 2008

WA, 2760, — R, THET % SRR 309 R T S WET TR W W g, A s ity ferm
wtarlt (e, Pt e ardiet) Frm, 1976 ¥ Feiem w0 g Peafafem fem wt § —

(1) s frari W1 sy v s frar weErll (i, fe SR s s fa, 2008
(2) O e W T R

2. gt fawm we=rd (orffamm, Priyor abc sdlen) Praw 1976 W Womm fdm s & Prafefa firerow
Fa o wrfe i T

wRFE TR w3 ¥ (TLaEE. )
WY T Ty Wi TR @ Gl S8m TOR S I Sl SRR
M T W el fedt (Fem s 3w
)
(1) . ' (2) (1) (4} (3}
TEY .
(i) TmPwaTR T i s it srems
(i) TETEA T 3 U5 e frivs L | Igatiid
M, FE 2 (i) & Gv) frivs
WA WOTEA
T Tar, FET A YA, &+ T Lyt i
A T AF e
o, wem. A (A (iv) Y4, FIS @
TS WA
9 3, 7. i . wgn. s st A, WA &
W W
[% 4/52004-1V ]

TeiheT UF. WiTE, 39 AWiaw

foaqoft ; gur T A% 1-4-1976 T WRA § THUR (IEARO) B 9F1-11, WYE-3, I9-wvE (i) § SR 2700%)
fr 1-4-1976 g0 VEIF Fem m # ol Frefafen oo o e e &

FAE  HHgTIE et HLAE, fAiw

| 2 ' 3 4 5

32 210 {32076 10-02-1977 780 12-03-1977
33 210{32)76] 16-05-1977 227 25-06-1977
34, 2110 (27V76-1 D1-08-1977 2709 27-08-1977
35 27 (5pTI 15-02-1978 585 25-02-1978
6 2T(SHTI-L 27-05-1978 1780 17-06-1978

EpS 2% (12374-111 16-03-197% LiTE O7T-04-1979
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] 2 3 4 5

k)4 97 {1 JUBO-TIL 20-05-1980 1684 21 -0fi- 1980
9. Sed (4 R0-TI0 05-0%- 1980 2584 27-09-1980
40 94 (1 80-T1 F3-10~1980 329 29-11-1980
41. 9id (1 }/80-1T1 13-10~-1580 3300 29-11-1980
12 94 (1)/80- 11 20-12-1%80 215 17-01- 198
43, 2B {1)/81-1 28-08- 1951 2502 03-10- 1981
&, 278 (1 )ex1-1 L6-07-1982 3113 {M=09- 1922
45. 2/ (1 )/83-(V) 29-07-1983 4280 14-09-1985
46, 243 (1 )iE5-V 02-01 - 1946 510 (+%-02- 1986
47. 29 (13443-1(\) 02-01-1986 511 (8-02-1988
48. 25 {1)/86-v 7031986 1309 29-03- 1986
49, 25 (2 sV : _ - 10-1986 3874 15-11-1986
50. 2e5 (1 Jion-VI 01-01-1991 93 19-02-19%)
51. 25 (2 8-V (VL) fare, 10E) L5-11-199] 3 01-02- 1991
52 25 (1)40-V] 23-10- 992 1891 211192
5. wS(Rs-v 24-03-1995 1023 15-04-1995
54, 205 (11M1-V - 12-10-1995 2456 28-10-1993
55. 25 (10491-Y 17-03-1995 1241 20-04-1994
56, S| p-y 23-12-1947 3 LD -01 -19098
57, 25 (1)/9%-V 30-04- 2000 1763 05-U%-2000
38, 25 (1 )98-V 27-12-2000 3 13-01-2001
59, 5 (L )9R-V 24-01-H01 354 10-02-2001
&0, D5 (1085 L H-03-2004 804 25-03-2004
él. 3SR - 22-06-2003 -- --

62, 4054142004~V 31-0]-2006 - -

63. 4/5¢1:2004- [V 20-11-2007 -- -

DEFARTMENT OF 5PACE
Bangalore, the 1st September, 2008
5.0 2760 —I[n exvreise of the powers conferred by the proviso (o Article 30% of the Constitution, the President
hereby makes the followiny rules further ta amend the Deparument of Space Emplovees” {C lussittcution. Controd and Appeal
Rules, 1976, namely —

(1} These rules may be called the Department of Space Employees’ {Classification, Contrel and Appeal)
Amendment Rules, 2008,
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«2) They shall come into force with immediate effect

2. Tnthe exigting Scheduie appended to the Department of Space Employees” (Classification, Contral and Appeal)
Rules, 1976, the following statement shall be included at the end : —

National Remote Sensing Centre (NRSC)

Description of post ﬁfppointing Authority competent to impose penalties and Appellate
Aurhority penalties which it may impose (with reference  Authority
' to Rule 8)
iL) 2 i) (4) 3
Group B
(i) Scientific & Director Director Adl Chairman
Technical posts
(ii) Administrative and Conmoller Controlier All Drirector
other posis Head, Personnel (i) todiv) Controller
and General
Administration
GroupC Hesad, Petsonnel Hezad, Personnel All Controller
and General and General
Admitistration Administration
Sr. Adminjstrative {Dta(iv) Head, Personnel
Officer and General
_ Administration
Growp D Sr. Administrative St. Administrative All Head, Pereonne]
Officer Officer and General
Administration
Mo, 4/5/120041V]

MANOHAR L. VANNIAR, Dy, Secy.

Note : The Principal rubes were published vide No. 5.0 270{E) dated 1-4-1976 in the Gazette of India (Extracrdinary) Part-[1,
Section-3 Sub-Section (i) dated 1-4-1976 and have been subsequently amended by :—

S1.No. Notification No. Date 5.0 No. Date _ o

1 2 3 4 5 ; |
‘R 21002781 10-02-1977 w | omem
n, H10(2Y 761 16-05-1977 2127 2506-4917

3. 210 (27¥76-1 01-08-1977 2709 F108-1577

35 MWL 15-02-19713 585 2547- T

36, 27 (5¥T7 2705-1978 1780 7008

. 29¢12) 14111 160341979 1178 17-04-1979

38. 94 (1¥30-111 2605-1980 1684 21-06-1980

39 9 (1¥SDIN 05-09-1930 2585 27LR-1980

49, oA (180110 13-10-1960 3209 29-41-980

A1 044 (1 VB0-II1 13+10- 1980 3300 29-11-1980

41, 94 {1801 20-12-1980 215 17-01-1981

43, 28 (1VB1] 03-10-194)

28-08-1881 2552

3631 GL2008—2
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| 2 3 4 N L
“ 2B 16-07-1982 N3 (04081582
45 2S(YRIV) 29-07-1985 4280 14-09-1985
46, XSRSV 201-1986 510 OR-U2-1986
4. W9(YBIUV) 024011986 511 03-(12-1986
48 25(IN86-V 1 7-03-1986 1300 20031986
4. 25{2)86V 20-10-1986 3874 [5-11-1986
50 HS(1y90-v1 03-01-199t w 05-02-199]
SIS0V (VIN(Vol 1IN 15-11-1991 34 01-02-1992
52, AS(91VT 23.14-1992 2891 21-11-1992
H 25(1W95V Jed-03- LS 1029 15-(4.18495
4. 2SSV 12-10-1995 256 28-10-1993
55, ME(191V 274131996 1241 - 20-04-1996
5. 25095V 23121997 ° 8 LO-01-199%
51 25(1y98V 30436-2000 1763 115-08- 2000
8. 25(1N98-V 27-12-2000 M 13401-200t
5. 25(1V98-V 24.01-2001 254 16:02-:2001
6. US98V | 813-2004 84 1803200
6. ASN004V 22-06-2005 — -
62, 4341 2004-v 31012006 — —
63 AS/2004- 201112007 -~
HIOET TAEH
T4 fwstt, 25 Fomat, 2008

WL, 2763, TR F A i T ¢ I 6H TG g ® It g § wrrer sfowma
T F e

ATGc, WA, HRAT RS, BITET YN 8 (790w ) SR, 1957 (197 3 0 (19 s e 9var
T A R T R T N o T ) g e kil g R AT R, v e L vy 4 fg adert g
| A S EY am A

T AR08 WATIH o ek o b D Pl (T e e 18 99, 2008
T Pritem, Refas, tord (BTamg ) & R O r cnee Trem e IO B, USROG ¥ FET
0 A fe2d Themieg® Rfee fuaw Sy e BT 498006 (s 4 i T S

L)

T AT W SR T ot wdin Oy, el wfae e wfyran 0 Lm0 w e () o
Tiféw ot Faw, Tf W s om0 oon tenae & FRIT B WREY o 87 e YA QRTTYE
afyard) 7 Faamreay (vam sFam) Fea d sy fafde, onm T, femesi-ausugs (edteTg) &5
T |
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SETdt
Terartt el e e, Ty 4

farr-TaE, Uiy
twiT dem-rabHrgAga s (fersl) g 1o TRE 12 9A, 2008 (THEW F R SfipgE i geid ge)

(&) T qftr .— _
FA  THEH AW G S ] E L TR © o] Tawo
e T TR P = o
T 228 26 A RiLR ) 167.00 Hp
2 uRE 192 7 WERZ g 69.00 L
HT 8 - 13600 BET (TUNT) T 583.156 UHE {719}
(=) oty . —
FH W H M = ¥ TR = T RE] “Tavan
Hem r
L fa=rl 3 fipeE TEEE TR 0.3 apt
B — 11.23 $92T (TP} TN 27.749 TFE (EA9)
H AR (W) 236,00 + 11.23 = 247.23 B (FTT)
0 583.1%6 + 27.749 = 610.905 THFZ (7T
i =0
- e v T oive weET = wee O W et @ v e € ol frant @ e o T
‘@ g iyt )
Wt . vena Rl @ e wE o el T e & wm w1
19 v T Y U e < S W WS e o g el
TT-49-7 T TR U, A @ e g T W wee 9 vow e w fag ‘o we fved €
¥-7 T T TS - H AR B N A e g e 9RE, TR we e @ wm # SR
W faeg ‘o o et #
I-F e g Farofi- - 3 Ty g @ g o o fa ' e 1
[T, ¥, 4301 5%/2008- T ge-| |
R TR, 3w

MINISTRY OF COAL
New Delhi, the 23th Seprember, 2008

8.0, 2761.—Whereas, it 2ppears to the Central Governmenl that Coal is likely to be obtained from the lands-in
the locality mentioned in the Schedule hereto annexed,

Mow, therefare, in exercise of the powers conferred by sub-section (i) of Section 4 of the Coal Bearing Areas
{(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Aci), the Central Government
hereby gives notice of its intention to proepect for coal therein;

The plan bearing Number SECL/BSF/GM (Plg)Land/3 19 dated the 18th June, 2008 ol the area covered by this
notification can be inspected at the office of the Collector, Raigarh (Chhattishgarh} or at the office of the Coal Controller,
1. Council House Street, Kolkatta- 700001 or at the office of the South Eastern Coalfields Limited { Revenue Sectian), Seepat
Road, Bilaspur-495006 {Chhattisgarh .
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All persons interested in the land coverad by this notilication shall deliver all maps, Charts and other documents
referred to in sub-section (7} of Soztion |3 of the said Act to the Officer Incharge or Head of the Department (Revenue
Sectien), South Eastern Coalfick’: . onited, Seepal Road, Bilaspur435006 (Chhattisgach}, within ninety days from the date
of publication of this rotificatic. - . e Official Gazetee.

SCHEIMLE
BUARIOCM BLOCK, RAIGARHAREA
Dristrict-Raigarh, Chhattisgarh
Man bearing No. SECL/BSPAC M (7 2¥WLand!3 19 dated the 18th June, 2008 (showing the land notified for prospacting).
A.Revenue Land :

S Namcofvillage  Settfement Patwart halkis ™ Tahsil Distnict  ~ Arcan Remarks
No. MNuo. number . hectares

1. Djan 228 % CGharghoda Raigarh 16710} Part

2 Porda (92 2 {Tharghoda Raigarh GE Part

Total :—236.00 hectares ( Approxamitely)
OF 583,156 acres { Appraxinaiely)

B. Forest Land :
sl Name of Frtesl Tvpe of Forest Range Division Areain Rermarks
No. _ S hegtares
l. Bijari Orange fclds Gharghoda  Raigarh 1123 Part
Total -1 123 hectares (Approximately)
o _OR 27.74% acres (Approximal cly)
Grant Tatal (A F 13} - 236,00+ 11,23 =247 23 hectares { Apnroximately)
OR 383156+ 27.749 =6 10905 Acres (Approximately ]
BOUNDARY DESCRIFTION - —
A-B Line starts from point " A" on the common boundary of village Bijari—Rumkera and passes throngh
willage Bijari and meets ar point "B
B-C Lire passes thraugh village Bijari and meets ut peint “C” o0 the common buundury of village Bijari - - Porda.
L b Line passcs atong the partly commun beundary of village Bijari—~ Purda und meets at pomt 1.
D-E-F( Line passes through village Porda and mucets at point *G* on the comman buundary of villapes Perda—
Humker,
i Line passes alony pantly common bonndary of village Porda—Rumkers and nieets at point *H' on the

Junction of boundary of villages Bijari—Rumkera-Porda

H-A Ling passes along common boundury of villages Bijari--Rumkera and mcets at suarting pointg -A°

{F. No.43015/8/2008-FRTW-1|
M. SHAHABUDEEN, Under Secy,

7% Te=t, 25 o, 2008

#1370 742 FETM WTER ED TE YA T FF ead e At d fmfme gfa § wrmen afiare
W Y Haw S

3z, 304, TR TN, FTAE YT &7 (377 5 fawm) arfufem, 1057 (1957 w1 20) (Pt oot 702 wvem
T wfafiem me ma #) wF wn e wd Pesnt 0 o T NS W WM B 0, 39 58 O T B e F F
3T AT YW A

TH AT F 40 M A et w T L TUHLe730 Al (0 TR, 2008 w1 IR gEm e (e
WY, Fegm WA by vey o gnden rree dm, wiR WE, I W wEn v, |, weTae wew T,
TITHA F Flers § o Fus | s, s o o wEle § fRE o Awam

VA (P e g ' LTINS T - ——
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YA S % s s weht S A freag W wfe s stfvirm = A 13 #eur (7) F Bt ol
et w2 sive 37 TS W) g AT % e A 0§ T A F e, T wemEvE (TR gD, 1S
A7 Tl e fra setey, i W, wie 3, 3 w39

Syt
WA TR, St e i
Toren-wrnT, WETe
&% deaiw 28734 wiE 10 T, 2008
CLlE UFUTYEm | veant T Thet e ] “Feanfl
4 _ afie e L TRW A
. SO AT, ) 2 T 326.0 1320 o
z STTET AT ) 12 AR w200 3760 T
3 TRV ATR(M. ) 2 gL 108.0 a4.0 LU
4. wHIE AT L) 12 TR A ds} 880 i
5, HECT AT ) 4 AL 415.0 168.0 i
6  foE ARy 12 TR 6130 2430 o
7 Y TTR( } 12 HRTEX 326.0 136.0 SR
) ' 2945.00 11920
{ &) {Trrem)
i frre
L] W,Wmﬁ"ﬁ"ﬁgﬁmﬁﬁidﬂmm%m o W e e W
ot w1
- i'&u,ﬁmmﬂ’tm—{hﬂmwﬁﬁﬁmmiﬁﬁ—ﬁmﬁwﬁﬁﬁﬂml
¥ ' quiE
- Y Todes W s g & o faeg 'O o et ¥
q-F T A T ) S e ey T 9 v € ~
T-F o, feel- TR e T WA oY T we g wears T % % faeg w Tt # 0

[ ® 4301 5/07/2008-TARAHE=Y1)

U, TR, R A
MNew Delhi, I‘.!p: 25th Sepiember, 2008

5.0, 2762 —Whereas, itappears to the Central Government that Coal is likely to be obtained from the lands in the
lecality mentioned in the S¢hedule hereto atmexed,

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas
{Acquisitions and Development) Act, 1957 (20 of 1957), (hercinafter referred to as the said Act), the Central Government
heveby gives notice of its intention to prospect for coal therein,

The plan number DG/8§734 dated the 10th June, 2008 of the area covered by this notification can be inspectad at
the Office of Chief General Manager {Exploration Division}, Central Mine Planning and Design Institute, Gondwana Place,
Kanke Road, Ranchi or a1 the Office of the Caal Controtler, 1, Council House Street, Kolkata or at the Office of the District
Collector, Magpur, Maharashira.

All persons interested in the land covered by this notification shall deliver all maps, charts and other documents
refesred in sub-section (7) of Section 13 of the said Act to the Chief General Manager (Exploration Division), Cenmmal Mine
Planning and Design Institute, Gondwana Place, Kanke Road, Ranchi within ninety days from the date of publication of this
notification.
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SCHEDULE
BHARATWARA BLOCK, KAMPTEE COALFIELD,
DISTRICT NAGPUR, MAHARASHTRA
Plan bearing number DG/87 34 dated the 101h June, 2008

8. Village Tehsil Patwari District Atea Areuin Rerarks

No. Circle Mumber in Acres Hectares o
1. Bailwara MNagpur Rural 2 MNagpur 3260 (324 Part

2 Bharatwars Nagpur Rural n Nagpur 929.0 36 Part

3 Bhrahmawara  Nagpur Rural 2 Wagpur 108:0 aaal Fart

d Chakikhapa  NagpurRual . 12 Nagpur 21740 BE-D Pant

5 bahuorzari MNagpur Rural i MNagpur 4150 180 Parl

6. Pirasur Mappur Rural 12 Nagpur 6130 RS Fart

7 Godhani Nappur Rural 12 Nagpur 36 E3E Pan

Total 29500 1920

(approximutely) tapproximately)

BOUNDARY DESCRIFTION
A-B  The Line starts a1 point ‘A" in village Brahmanwara and passes through Northem piet of Bailwara village and
meels poinl 5.
BL The Line tum and crossed North-Eastem part of village Bharatwara and south westem part of village Chakikhapa
and meets points *C' in Goghani village.
C-D The Line tun toward Pitesur village and meets poine D7,
DE The Line tumn and meets paint *E* in Mahurzuri village.
E-A The Lime passes through and crossed Main Railway line from Dethi to Nappur i Mahurzar village and mects
point ‘A’ in Brahmanwara village.
[F. Mo 4361 5:72008-PRIW-1]
“SHAHABUDEEN, Under Secy.

-

HIET
T3 Fawatt, 20 Taem, 2008
LA, 1763, T[T YRS 87 (o7 o fawm) et 1957 (1957 T 20) (T4 Yol o oo 39 ST
Frm w1 ) F ¥R 9wt 39-uw (1) & 3R S unE % g, um-l, @2 1, IR-9T () mE | fre, 2007
W Yl 9T SR ¥ i W F ST Tew a0, 2587, w12 e, 2007, 3w s g 1w
st # Aftm qft sk O i fod TR TS ore T ufn wE TR, F waem U M 59 W E wdt s, T
sifufrae & ¥R 10 F 3n-ymr () & 38R, B faedne  ger S, At Ty Fr e | M g m
W1, FE TN T W g B T E TR e wereteem fafuds, AR (Fr e e Tvew mh See
w1 T ), T8 FE ol v w1 aTeE w5 e daw 2, < 5 W | Pl sfiifo e 3w o
W2, I, F TN, A W A (A s ) Ui, 1957 3 umg 1) F SU-wm (1) g v
wiwml = wm #5057 fedn 3§ 0 W v M ofi o @ g d M I W /) Ao, aviw | 5 fame,
2007 ¥ HEM TR | 70 a6 B w1 0 B e, Petatan fEver ol we F im0 g, et w4 faf
Fﬁ,ﬂﬂiﬁ:—
1. WTENG FEAT, T AR € ST R 3 smf W, =T, e o T 8 vl w5 amn fa
M wt HRE B FEE e TR i
2w {1) % A9 For gm F=ta TR WS T W AR 0 % s F A O e @ Tas &
g i 4% e s s wfen A werEm % g P et 2 dad E 3T wd =, won s
B T Ty oA 3T ga ven Ff e g F man w F afiEn # oo 9 anss w9 9 s sofs S met
fafuan FRETA *t e Toma, adt =0 W, STEn o 50 921 feu =t
)\ TER T, SAE TR 91 36% eI W U fe o g & w5 o afefd 0T, ee wen Fifem 3o
oia ¥ W I W wioEn F wn | T TR W v e g e s Y T e g
TYEE B |
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4 mmﬁmm%@aﬂw¢M3ﬁﬁfmﬁtmﬂmﬂaﬂMmﬂmﬁaﬁmﬁﬁmﬁﬁ
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5. TG wegt, O P ofn el @ wem wof, o S weew o, I At s o, 39 qfy + fafre dei
% e feq ond T sikdftm g g

(% 430152272008 PR =g-1 (F9=-11) ]

TH, TRIEEE, W wi
ORDER
Mew Delhi, the 29th September, 2008

5.0, 1763 —Whereas, on the pubilication of the notification of the Government of india, in the Ministry of Coal,

-rumber §,0. 2587 dated the 12th September, 2007, published in the Gazette of India, Pari-il, Section 3, Sub-Section (ii), dated

the 15th Sepyember, 2007, issued under sub-section (1) of Section 9 ofthe Coat Bearing, Areas (Acquisition and Development)

Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the kand and all rights in or over sich land described in the

Schedule appended to the said notification (hereinsfter refermed 1o as the said lands) vested absolutely in the Central
Govermnment free from all encurnbrances under sub-section {1) of Section 10 of the said Act;

And, whereas, the Ceniral Government is satisfied that the Western Coalficlds, Limited, Nagpur, {hereinafter

referrzd to as the Government Company) i3 willing to comply with such terms and conditions as the Central Government
1_ thinks fit 1o impose in this behalf;

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the Coal Bearing Areas
{Acquisition and Development) Act, 1957, the Central Government hereby directs that the said Yands and rights in or over
the said Jands g0 vested shall with effect from the |5th September, 2007 instead of continuing #0 20 vest in the Cenral
Govemnment, shall vest in the Government Company, subject 1o the following tetons and conditions, namely .—

1. The Government Company shall reimburse 1o the Central Government all payments made in respect of compen-
sation, interest, damages and the like, as determined under the provisions of the said Act;

2. A Tribunal shall be ¢constituted for the purposs of determining the amoutts pajmhlc to the Cental Governiment
by the Government Coripany under conditions 1) and all expenditure incurred in connection with any such
Tribunal and persons appointed 1o assist the Tribunal shall be borne by the Government Company and
similarly, all expenditure incurred in respect of all legal proceedings like appeals, #tc., for or in connection with
the rights, in or over the said lands, so vesting, shall also be bome by the Government Company;

1. The Govermnment Company shall indemnify the Centeal Government or its officiale against any other expendi-
ture that may be necessary in connaction wirh any proceedings by or against the Central Government or its
officials, regarding the rights in or over the said lands so vesting;

4. The Government Company shail have no power to transfer the said lands and the rights to any other person
without the previous approval of the Central Government, and

5. The Govemment Company shall abide by such direction and conditions as may be given or imposed by the
Central Government for particukar areas of the said tands, as and when necessary.

[ No. 43015/22/2004-PRIW- (Vt, II))
M. SHAHABUDEEN. Under Secy.
¢ feeelt, 29 o, 2008

T, 2764, A0 WEER F) W7 vi & Ff so# Tomrs orgge W afwafom fem =t qff d siaen afage
et A wmE #

2%:, 3, BEIY CTRR, BIE U 8 (S ol T arfufe, 1957 (1957 F120) g 4 W IR
(1) TR T TS T WA W WY, TA G ¥ w1 @Y S0 R A e s e e d

o AT & sy R W diE W -1 (3) My WY62-0608 TERA 17 T, 2008 T T, swed
Fieriaw i (1@ favm), B $ee, fofee @6, TE-240000 (FERTE) & T W TR AEmAyS
(TETGiteA faam), o G it fearda doam, ttear 9w, S 3y, TR (enes) F Tk § W s
frivw, |, TRIM W0 Wiz, S % e § © fao sy, Yot (ews) @ S § R W s

70 AUTEN F sl s Al g f femEg Wi wfn T fufem w5 w1 FEeam (7) F PR T
TR, Wil s o RS W) W AT T TN WA 22 ol @ o foll 8 e, dwed wieem fafii
(TR faraet), T TR, fafael wE, TI-440001 {WETTE) W R
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s
e 8
Faen-siagr ( wmre )
A . -1 (3) upS 3762-0608 THE 17 3, 2008 ]

W0 TW W AW weart Al el faem £ (FTTa ) femmit
L R i TR
L foewen 12 EERH B WSTH TI080 9
2 CEE T, Eeic i 11540 28516 W
e 2R aq
EGEER AL1% 101606

(FrTa) (e

T faarm
w-' T w R e Bk el T & e e 9 B w3t o e gen #) wietee oM d 8 e

Fr ¥ fFT o A SR W FEn T wfee o A S e e £ o g a e
G- Y T T e TR e T 199, 400 ) afeies T & 2R o § ol g w e
-9 T FOME WO 40, 401 A B 9 # i fa et w et @

H-% T FORE W 400, 401 ¥ EE A # &1 9 fEAw a0 SihA 3w it o dm s ow wid g

W FRTET & ¥Rt aml w2t 2 o faw '3 el §

%-19 @ m e & 2R A aad € o T faeen e s a1 B afintEn S w o w1 e e den

00 T Yhe M At 3l T iR wen snefi = Y wiiwfem g w0 = fag e
S T W A A en o T Hem A F Tt S 8 e T S € sl g wen o R

Hftfr i % w2 i we e 4 gt am g § i s frg ' w e #

(HEM 4301521 3/2008 - TS AETE- 1]
UH, TEEEH, #aT e
New Delhi. the 249th September, 2008

5.0. 2764 —Whercas, it appears o the Central Government that Caal is [ikely 10 be ohiained from the lands in the
locality mentioned in the Schedule herete annexed;

Mow, therefore, in exercise of the powers confetred by sub-section {1} of Seclion 4 of the Coal Bearing Areas
(Acquisition} and Development) Act, 1957 {20 of 19573, the Central Government herehy aives nolice of its intention to
prospect for coal therein,

The pfan bearing number - WEY TR 6204608 daied the 17th June, 2008 of the iren covered by this nofification
can be inspected in the office of the Western Coalficlds Limited {Revenue Department ), Coal Estite, Civil Lines, Nagpu-
440001 (Maharashira} or 2 the office of the Chief General Manager (Exploration Division), Central Mine Plannmy and
design Institute, Gondwana Plage, Kanke Boad. Eanchi or at the office of the Coal Contraller, 1, Council House Street,
¥olkata or af the office of the Diserict Collector, chandrapur {Maharashtral,

All persons mterested in the tands covered by this natification shall deliver alt maps, Charts and wther documents
veferred toin sub-section (7} of Section 13 of the suwd Act 1o the Dfficer on Special Duty (1.12), Western Caallields Limiled,
Revenue Department, Coal Lstate, Civil Lines, Nagpur-440001 (Maharashtra) within nincty diys from the date of publica-
teon af this natification in the Qfficial Gawerte.

SCIEIMLE

MRGAPUR DEEP EXTENSHN QOPENCAST BLOCK
CHANDRAPLR AREA

DISTRICT CHANDRAPUR( MAHARASHTRA)
[Plan number C- 1{DINTRT62-0608 dated the ETth fune, 26048}

8l MWameol Pawarivircle  Tehsid Cxistrict Arenin Arcain Remarks
Mo, Villags “Tuwmber hectires Avres
[l 2 3 i oS ] T B

I. Sinhala 12 Chamdrapur Chandrapur 29478 F3090 Part
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| 2 3 4 5 B 7 &
2 Chandrapur Chandrapur Chandrapur 11540 28516 Part
Division Chandrzpur
Reserve Forest
Total ared 411.18 hectares (approximately) o
1016.06 acres (approximately)

Boundary descripfion:—

A-B Line starts from point ‘4" and passes through commoen village boundary of villages Sinhala and Masala Tukom
through Center point of Nallah then proceeds along the common boundary of villages Warwal and Sinhala and
meets at point "B,

BLC Line passes through common village boundary of village Sinhala and Reserve Forest Compartment No. 399, 400
and mests at points ‘C°,

C-D  Line passes through Companiment No. 400, 401 and meets al point *0°.

D-E Line passes through Compartment No. 40t, 400 and crosses the common houndaryof vitlage Sinhala and resers.e
forest then passes through village Sinhels and meets at point "E’.

EF Line passes through village Sinhata and grosses the common boundary of village Sinhala and reserve forest then passes
through Compartment No. 400 and meets on common boundary of Reserve Forest and village Durgapur at Point *F".

F-A  Line passes through common boundary of village Durgapur and Reserve Forest Compariment No. 400 and '
crosses the common village boundary of villages Durgapur and Sinhala, then passes theough village Sinhala and
meels at starting Point ‘A", .

[ No. 43015/132008-PRIW-1}
M. SHAHABUDEEN, Under Secy.
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MNuswe Dwelisd, jhe 29th Septemier, 2008

8.0. 2765, —Wheteus. it appears to 1he Centea) Government that Coal is likehy to e wbiaingd from the lands in the
lecality mentioned in the Schoedule horeto amnes s,

Now, therstoe, in exercise of the powes conlerred by sub-section (11 of Scelian  of the Coal Rearing Areas
(Acquisition and Duevelopment) Acl, 1957 (20 of 19574 (hersinafter referved to as the sail Swt], the Cestral Government
hereby pives notice of its inlention to prosgredt foor vual thereing

The plan bearing number C-1EIIFUR, 764-0808 dated the 121h August, 2008 of the area covered by this
notification <an be inspected in the office of the Wedem Coalfictds Limited (Revenus Dy parizient), Cozl Estate. Civil
Lines, Nagpur-340000 {Maharashirad or al the o o the Chitel Creneral Manaver ibEsplorinion Ihyvision), Central Mine
Planning and Design Institle. Gondwang #rne. bonke Ruad, Ranchi or at the office of the Coal Contraller, | Council
House Sirezt, Kuihate o althe colioe of Hie v Colletar, Nagpur {Muhatashtra}.

All persons interestnd il iung sl By this notification shall deliver aif pips. chams and other documents
referred 1o 0 Shib-soetran T 08 Seetion 13 o Uw saod A o the Oilicer on Speciad ot Lo and Revence), Western
Coalfields-Lirnited, Reweme repaement, Ot B Civil 1 inges. Nagpur-d4006 ] {haharisite wyhin ninety days froin
the date of poblication of tnis vefiTeass mhe D30 ] Gagelle,

SUHEDLLE

CORLL OPENCAST BLOCK
UNTHER AREA
IS TRET NaGPLR(MAHARASHTRA)

[P nimbees § e ) L TRAIRDS s e 1 Az, 2008]

SRS T Pawariooels eleal T Dustrict RYTT Areaw T Reonrks
Na, vilbge Aurnby Tl Avres
L Py RV AT M pur Wl 2340 Trart
2 Besur el IR ITT Nagpur K RENY Pan
Tomal A N353 Heviges cApprasimaely por
2RO A fApprosinnitely)
Biundary descrogiioe: .
A L st bres oo TATan vemapen vl Lo Bawsdary of vallages Birya and e e s liresggh village
PR B sy ) poned {3
B Lates e ik villaoe By el abeets b pomn s O
C-I Line poeses throneh villase Firaya and snece gt punn =137
L L s throned v illiee Proan s sl eneesson conumpn villag: boundary of viiluses Paina and Besor at paint

F-i Linw passes ezt willice Tesur amd mal on common willage houndary o vilizes Bestr and Pirava al
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MINISTRY GF CONSUSELR AL FARS, FOOD AND PUBLIC DisFRIGLTION
{Drepartoent of Conswmcr AFfairs)
New Dl he 220d Tuly, 2008

Y00 2766 - Whereas the Centeal CGovernonent. after eonstdering the repons <abemined Lo 6 by the prescrihod
Aulhority, is satislled th U modet described inshe sid report (see the figure siver Ltonj is in conformity, wi the
sy O the Sandaeds of Weidhts aod Mauzures 200 1976 (60 of 1976) and the Simdards of Wehts and Measures
{AppLes oLol S gl Hules, 1987 and the saad inodel is Tikels to maintain its accuracy over periods of sustained use and o
rendhE aveuente serves poder varied condition,

Maw, thersfurs, T weraane ol it vosers conderred by sub-sections (Thand (47 0 Secton 38 of the suid Act. the
Central Giovernment hurehy 1s:uis and publislies the cortificate of appreval of the medel of = A Uare Meater™ with dizatal
indicaticn [herzinafter referred 1o a3 the said modaly of “XL- 1000 A™ series with brand name =8 XCFLY manulaeturet b
MR AR, Micro Equipments (F] Limited, 23, ashtalakshmi Nagar, Sundaraguesm, Comabatore-od 1024, Tamil adi 2nd
which is assigned the approvat mark INDAU9. 084167

The said medel of digital auto fare metee wnn Lag type 15 a measwring instrument = kil woiadises continuous v and
indicate the Fare, gt ary moment of joumey, the churees payable by the paszenser ol o public wehivie as function of e
distance traveled, and beluw & cenain speed on the length of the time taken; this beirg indepondent of supplementars
charges according to the awthorized tariffs. The reuding of'the meter is indicated by Lighe 1 wntting Divde (LED) display e
'R Factor ol the auto meter is 1400 puises per kilometer.

Figure-2 Sealing diageam of the model

On tive rear Tefi right side of the meter holes are made by cutting thi two nuts aed sl jhe two threaded screws
which are fastencd by a leaded wire for receiving the verificaion stamp and seal. The fecter carmoat be opened withoat
lampering the seal. Atypical ichematic diagram of sealing provision af'the model b given ubuve

[ %o WA 2L 7] 2008
R MATHURBOOCT AN, Dircctor of Lega] Metrelogs
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Mewe b, the 22nd July, 2008

8.0, 2767 —Wherens the Central Geveseivit, after considering the repon sibanined 10 0 by the prescribed
authorily, is satisfied that the model described inrh. waid repont {see the figure given Lolowig in conformity with the
provisions ef the Standards of Weiphis and Measures Aot 1976 (60 uf 1976} and the Steicasds of Weishis and Measures
{Approval of Models) Rules, 1987 and the sand naodei 1 Wkely to maintain its accuracy over peniods ol sustained use and to
render aceurale service under varied conditions;

MNow, therelore, in exercise of the pasers oodered by subesections €71 and (87 af Section 36 of the said Act. the
Centra] Government hereby issues und publishes the roriificate of approval of the macdel of “Fue Type Digital Auto Fare
Meter {Taxi Mctery™ with digital indication theremafier molerred 10 85 the said modeld oi =1 507 seriss with brand name
FUNG-1350" mannfactured by MYs. Skanda Glecneaes, Mo 6, Sist & Co, Induserizl*]vont, Banashankar 1! Stage,
Bangalore- 200070 and whiel is asaizned the appros. ek ISDAS08132;

The said muodel is Flag Type Digital At by Meter (Taxi Metee)” is a memsaniog mstriment which twolaligs
continuously and indicate the Fure, al amy moment of ey, the charges payable by Ui masaenzer of 3 public vehicte as
function of the distance travelled, and below i cortain wpeed on the length of the tite e ks being independent of
supplementary chargss according to the authen bl nls The reading of the meter is indicaed b Lighe Emining Dinde
{LLEDY. The " factor of the auto mwter is 1350 mubse oo Lrlumeter,

it T g Rt

Wr im g
[ Y 14

H.ﬂii‘ﬂl

N R

" AUTO FARE METEN
peowe ARAR{A FLEC ERON A Waahgalierk

Fiire-2 Seating pronosion of the model

Seabing is dome by affevmz 1he seutins wire or i eposing serew=halt of the rear oo o he Suted Fan Fare Meter
12 aovid Faudulent use The Sure meter cannen be cpersd without tampering the senl. A e schematic dinsram of
sealing prowision ol the model is given abovs

[ mcs, W M2 1 (85)°2008]
R MATHURBOOTH A et of Tegal Metralogy
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Mew Delh, the 22nd July, 2008

5.0.276% —Whereas the Central Government, after considering the report submitted w it by prescribed sutigTily,
is salisfied that the modei deseribed in the sald report {see the figure piven below) is in confosmity with the provisions of
the Standards of Weights and Measures Act, 1976 60 of |975) and the Standards of W eiziits and Measures ( Approval of
Models) Rules, 1987 and the said mode| is likely 1o mainrain its accuracy over perieds of susleined use and o remder
accurale service under varied ¢onditions;

Mo, therefore, in exercise of the puwers conferred by sub-sections (7)) and [$5 o8 Section 36 of the said Act, the
Central Government hereby issues and publishes the cenificate of approval of the izt of non-amomatic weizhing
Instrument ( Weighbridge rype) with digital indicution of medium aceuracy (Accurzey class-iITh ol series ™ A TW"™ and with
brand name " ASIA-TECH" (hereinadier referred to as the said Muodel), manufactured by 41 <. Raminder Singh & Compuny.
DeepNagar, Gill Ruad, L_udhiana- 14| 003, Punjab and which is assigned the approval mark N0 0905:140:

The sxidmodel s a strain gauge type load exll based non-autamatic weighing instrumett | Weghbridge ivpe ) wilh
amaximum capacity oF 50 tonne and minimum capacity of 100 kg, The verification scale uiteryaui el Ske chasatare device
with a 100 ner cent subtractive retained tare effect. The Light Emittings Diode (LED) indicaies the weighing results. The
instrumeit operiles on 230 Volts and 50 Heriz allernative cument power supply.

—

I
i3l .
(4]
=l
<
u}
L1

A AATTa T

Figure 2— Sealing Diagram
For sealing, base and cover of the indicator are connected with head hole screw af all the Tour capners of the

indicator and these head hole serews are eonnected with special quality wire which is joined with lead scal. Indicaw® cannor
be cpened wihout tanpering the seal. A typical schematic diapram of sealing provision ol the inodel is given ahove,

Furtaer, in esneise of the powers conforred by sub-section (12) of  Scction 56 of the suid Acl, the Ceniral
Governntent hereby declures that this certificats of approval of the said madel shall alse cover the w sighing instruments ol
shmilar make, sccuracy aind perionmance of same sehes with maximum capacity abuve = funne ahid up o 2H0 tenne wilh
verificarion scads inteval {nh in the range of 500 to 10,000 for ' &' value of Sg or more ard witly e valug of (=108, 2« 10 or
S=I0%, where b iz a pasitive or negative whale aumber or cgual to zers manufactured by 1he sume manufacturer in
accordance with the samie principle, desizn and with the same thaterials with which, the aid Jrreeved mode| hus been
manufactured.

17 Mo WAL {66 2008)
ROMATHURBCHYT NN dsdrccter af Lepal Merroliaey
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Mew Delhi. the 22nd fuly, 2008

5.0 2770 —Whereas the Central Government, after considering the report sulinitted 1o it by the preseribed
autharity, is satisfied that the medel described in the said report (see the figure given hebww) is fn conformity wilh the
provigions of the Standards of Weights and Measures Act, 1976 (80 of 1976) and the Sandurds of Weights and Meastres
{Approvat of Models} Rules, 1987 and the said model is likely to maintain its accuracy over perivds of sustained use and to
render accurate service under varied conditions;

Now, therefore, inexercise of the powers conferred by sub-sections () and (3 of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approvel of the mude! of non-automatic weighing
instrument (Weighbrige type} with digital indication of medium acewracy (accuracy class-110) of series “SK W-a" and with
brand name "SKYTECH™ (hereinatier referred 1o as the said Model), manufactured by M-s. Sainam Weigh Industries. Pl
No. 1185, Street No. 8, hr. Dhuri Line, Ludhiana- 141003 and which is assigned the approsal mark INCEDOA08:(79;

The said model iz a strain gaupe type loud cell based nen-autematic weighing instrument ¢ Weighbrige tvpe) with
& maxitnum capacity of 30 tonne and minimum capacity of i00 kg. The verification scale imervab{¢} s 5 ke. Ithas a tare device
with a 160 per cent subtractive retained tare effect. The Light Emitting Diode (LED] indicates the weighing results. The
instrument opecates on 230 Volts and 50 Hertz alternative current power supply.

Fizwre 2 Seuling Arrangemen

For seahng, @ hodes of made i the base plete and top eover of the indicator ko, and thow a seal wite is passcd
through these holes ond attached with the lead seal. The mdicator van ool be opened uniess e scal s broken. A tepical
schematic diagram of sealing provizsion of the modul 1: given above.

Further, in exercise of the powers conferred by sub-section £12) af Section 36 of the s2id Acy the Central
Government hereby declaves that this certificate of appeoval of the said model shall also cover the weighing instruments of -
similar make, accuracy and performance af same serics with maximuom capacity above 5 tonne and apoo (00 tonne with
verificalion scate inferval {n} in the range of 300 to 100000 for e’ value of 5&. or mare and wah e value of L1048 2210000
S, where K is @ positive or negative whole wuntber or equal to 2ero manufactored b tie some manutacturer in
accordance with the same peinciple, design and with the same maieriale with which. the said approved model has been
manufactured.

[F 5w W3] (B 2008 |
. MATHUBBODOE AR Thrector of Legal Metralog
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5.0, 277 -—Wiarpo e e a0 erte b comsidering the report L e e i by the preseribud
authority, §s satisficd that the aneded e, Lt
provistons of the Standacds of Weis i
{Approval of Modois] Hule., 87
render accurale service ey v

Drerort (see the Ogure given -0 <0 i in confarminy wnh the
236 of 1976 and the Sairs b of Wosighile amd Measures
o TSN IS Acearacy v sl s rined ag and 1

MNow, therefire, inosero- 5000 - v o s v suhesecrions {7 pand (851 oo v 36 of the said Aol the
Central Governrnent hereive oo pag - caiabes 0 0 beaee of approval of the ra b ol ioe-actomatic wiighing

mstrument [ Flatformm veped ik i, ey voerm ascuracy faccuracy class-lil o e VSR and with rand
name " YVODAT theraimter 1ot orad Lo e - ot e cranutactured by Mes VMada Seil L 72330 New Brijpus,
Wear Police Station, Procy Vinac: Uaahe sl anie o ossdgned the opproval mark 1500 w8 £

The sod ey ooz snple o ceid oAU ANG wedphiv e e EE T g Wil

maximum capacity of 3 ke ansdmmnin,
a 100 per cent subtract:ve teveend fun
instrument operates on 30 Volsana Fol 2

ke serification seale interva! o H5 I kanare device with
Tho te Devitingy Diode (LEDY adec oo tha weizlune resulis, The
LHETU L TR powEr suppiy.

- 1‘" e o e R

Fivere 2 Sealing provision of indicator oF madel

Sealing point is afficed om the st ping plate 1o avoid feaudulent use atthe right side ol e indicutor Sealing wire
is passing through the head whole serew righit 10 teft wude of the indicator connected will tne base plae and upper cover
of the indicator wnd then lead seal is apglosb Vhe indieaior can not be opened without breakig the seals. A mopical
whematic diagram of sealing provision of e madel s - lvoaabove,

Further, in exercise of the powsis confered b sub-section (121 of Scotion 2 e the seid Act the Central
Ciovernment hereby declares that this cectntiate ubaprasa! of the said model shalt also cover 1he weighing instruments ol
similar make, accuracy and performance cFsame serion with maximum capacity aboye 501 ke ard up e 3000 ke with
verification seale imerval (o} in the range af 300w 100079 ferte’ value of 3g. or more and with o waloe of 1 1400, 2= [ or
5x10Y where 'k’ is @ positive or negative whole numboer or equal 1o zere manufucturcd by the same manuicturer i
accordance with the same principle, desigr: and with the sine materigls with which, the s:id appoved nodel has been
manufactured,

[F No. WALZT (36]) 20068]
B MATHLIRBOOTHLAM. Dircerr of Lesal Metroloug
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Sow Ltk the 2 5th July, 2008

5.0, 2772--Whereas the Central Gosermarent, after considering the report submitied ta it by the prescribed
aurhority, is saiisticd that the model deseribed mothe a0 roport 7see the figore piven hulow ] i in conformity with the
pravisions of the Stundards of Weights and Measures sci. 1976 (60 of 1976) und the Stancands of Weights and Measures
(approval of Model=) Rafes, 1987 and the safd incdol 5 ikely 10 maintain ils accuracs sy periods of susiained wse and Lo
render accurate servive under varicd condicien s

Teowe, therefure, in enercise of the powers evonlered by sub-sections [Tyand (8¢ o Sociion 36 ol the 2aid Act, e
Central Governmem hereby 1ssues and pibhshes the cortificate of approval of the miad;] of non-automatic weishing
insrument { 1 able top typeywith digits] indication o in zh accuracy (Acouracy ¢lass-1 e iz V82" and with brand name
“VODA™ (hereimafier referred to 38 the said Mudely waonfactured by MEs Voda Scaie indiy 32 3-8 New Brijpun, New
Poltee Station, oot Vihar, dodhi- 11003 | and which iy wipped the approval mark TN 0w o8 5.5

The said riedel s u steain gauge tepe load cebi Lased nup-automatic weighing insireees Witk o maximuem CAMIACITY
of 30ky. and minimun: vopacity of 230z, The werilh ooon scale mierval (¢) s 52 10 has o e device with g 160 par cenl
subtractive retained fare effect. The Light Bmrting Lo oae (0 EDY display indicates the woiwng tesells The instrument
gperates on 230 Volls and 30 Hertz altematiae currens powet supply.

Scher i d v ol e sealme prosision

Sealing pennt s aflixed on she stanmng plecnonand braudulant wse atthe o e ol the weighing scile,
Seading wire 1x piaing e lic head whole sose e lelside of the weighine s wesivasl v the hase plae
and upper cover ol e weishing seale and shen lead -0 apphed The estrument a2 v apiied without bresh ise the
seals. A tepical sciemaeos dagrnn of seading prov e o te onuedel s given above

Furtier, o esercise of e powersy coalores, U siheatlion (120wl Seeten e el e sad At the Central
Cinvernment borchy declaees v thic certificate or

r

ceovcdn ol e said moedel shal! alee o cver v seiuliong inslruments of
simalar alake, accurioe il perlomanee o0sune seres s ons T CapRty upto 30K, s i veriBealion el inlerval (n}
inth rangee ol FOU B 30000 Jop e salie of g oo 2000 el with verifcation seale inbery s ne e s of 3000 o 300000
for e wiblue 0F Hinrag o e aogl with e wolies o 1 20 10 0r 30 104 where ks o positioe o teyitive whole sumber

e U] b dern mam Bt

vt b the s s cenrdanze will e same moipl e sdze and witd the sane

sen e ackured,

materiuls with wliich 1l suid e med T
il W23 2008

oW ATHURAOO LY Dorecter o8 Lagral Mernhias
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MNew DcIhi the 25th July, 2008

8.0, 2773, —Whereas the Central Government, after considering the report subsmited to i1 by the prescribed
authaority, is sarisfied that the model described in the said report {see the figure given beivw) s in conformity with the
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stuncard. of Weights and Measures
{Approval of Models) Rules, 1987 and the said model s like ks to taintain its accuracs 0y :r perivgs o sustained use and to
render accurate service under varied conditjons;

Nuw, therefore, in exercise of the powers cunferred by sub-sections (7) and {31 ol Section 36 of the said Ay, the
Central Goverment hereby issues and publishes the certificate of approval of the mad.l of non-automatic weighing
instument (Platform type) with digital indieation of medium accuracy (aceuracy class-i1j ol series “IPW " and with brand
name “OMEGA" (hercinafter referred to as the suid Model), manutactured by Mis. Omcea Flectronic Seale Co [id., 29-13,
Elecronics Complex, Chambughat Tehsil, Dist. Solan. H P, and which is assi ned the approval ek [NDAO9-0 -1 The

The said madel is a strain gauge type Joad ceil based non-aulomatic weighing instent s Tlatfonm tvpe) with a
maximum capacity of 1000 kg. and minimum capacity of 4 ky. The verification scale intere o) is 200g. [ has a tare duevive
wilh a 100 per cent subtractive rewained tare offect. The Light Emining Diode (LEL indicare, the weighing resilrs. [he
instrutment aperates on 230 Volts and ¢ Hertz alternalive current power supply.

Sealing pousi-ivin of the indicalur of the maodel

For sealing the indicator, from left side o holes are made by cuting the cuter coaer and bottom plate aad
fastened by a eaded wire for teceiving the verificalion stamp seal. The instruinent can me oo npeind withow famprine the
seal. A typical schemuatic diagram of sealing provision ! 1he model is given ahove.,

Further, i exercise of the powers conferred bo subescction {12 aff Section 36ol e sind Acl, e Cennpaf
Govermment sereby declares that this certificate of approval of the said model shall also ¢over the weighing instrumens of
similar muke, avcuracy zndg performance of sume sories with mas imuom capacily abowy 300K 20 and wple SO0 ke with
verification scale interval {n} in the range of 5000 10.600 for "¢ value of 3z or more and with o salucof 1 1002 [ qr
3108 where ks 1 pesiive or negative whole number or ciual e zero manufaciured b the seme manuafacorer o
accordance wilh the samie pringiple, design and with the same materials with which. the sl cpproned model s Dean
manufactured

[17 o W2 447 2|
R h{ﬁTHURBOUI H L [:'I"._l_ ur b | Lllﬂ' |5IL|_|I1|I;1I-"\.



[ 1 —avE 3{ii)) T BT T ¢ WG 4, 2004/5RET 12, 193¢0 5485

«f femet, 25 T, 2008

W, 2774, —=2m T w9, fafer w30 T8y o w faan o & vrem o s e T €
ot fieid F wff Tiget (e © 0 T &) a2 o A TS sfuPEm, 1976 (1076 FT60) AN W W O WEE
(wfze = I ) ) 1997 & 37t & arpea 2 oft ¥ s Y Hvre @ e i =51 aia F o 7 Aee-
e =g, M 3 fafa= sifefl 3 avges T v w @ o,

A, TN, DR T, TR FUEER F A0 16 T #m-gw (1) AR I9-ym (8) g vhwE = wn w6 m
e s et e w, ML, 20-, e wrie, warr TR, faen sem, fema wim g Tt
T e (g - (1) TR S A gy jET R S QO Wi sy die ST (3 T T @
wiee ®, faws Wiz @ AW A (F ol R R T ofew w0 T d) @ smeme fe aw @
E705/08/175 BRI o wan €, SRR WA W w e ¥

o SEw UF faga 1 TR TR W S el W 0w (mees ven) € wmt sfeem
w10 frn # oI wprm s 40 ML # 1 Tt TR S (4) 2 W ¥ | e T iR gfe @ e T
VT ST U Anages TN § W STEE SEIS (m 2 ) e derr afomm avefiE s @ T
230 B it 50 ¥ wraredt wTo fige wER W wH F R

HEH W HET 7 F TEYF 5 I9Es SIS

o W) WA B oy, Y S e T ot v wie A w9 v e e w2 S e
W T & o T ER A R e e | s A € as f el w wE e = e v
TF yrett AR TR s o

iR BT AR T AETE w36 F IT-UW (12) T VEw whErdl 5 wAr F o T S sl @
5 75 HiE & 0T ® ¥ WU-UX & iarin wt b g 35 fogh, feane w smam ofeswh wenit e faew
T arHtee wied fafmter fem e 2, fafftm oot e 49 ) ¥, 2uidy o sriaer 3 W Ss @ T
100 I B 2w % = TR = w100 © 10,000 TF ¥ iR F WS oo st (0 R 5 mom e i
B am ® A 500 ¥ 10,000 7% B ¥ ¥ weured AUSE Hawe () WiEd 50 FRm = wFam amm am ¢ i
"§" TR 1=10%, 2x10%, $x (0%, & ¥, M war AT qUlE O R & Toged ¥ |

[ o To0g TH-2| (47 02008 |
. worEEw R, fafis om



5486 THE GAZETTE OF INDIA : OCTORER 4, 2008/ASVINA 12, 1030 [PapT 1I—5€0. 3(ii}]

Mew Dielhi, the 23th July, 2008

5.0. 27%4.~~Whereas the Central Governmenl, afler considering the report submitted to it by the prescribed
authority, is satisfied that the modet described in the said report (see the figure given below) is in canfarmity with the
provisions ofthe Standards of Weights and Measures Act, 976 (60 of 1976) and the Standards of Weights and Measures
(Approval of Modelsy Rules, 1987 and the said model is likely to maintain #s accuracy over periods of sustained use and
render accurate service under varied conditions:

Now, therefore, in exercise of the powers conferred by sub-sections () and [#) of Section 36 of the said Awr, the
Central Government hereby issues and publishes the centificate of approval of the model of nun-automatic weighing
instrument (Table lop type) with digital indication of medium accuracy (Accuracy ¢ lass-1011 of series “OT%" and with
brand name "OMEGA™ (hereinafler referred to as the said Model}, manufactured by M. s. Qmesa Electronic Scube Co. Led.,
29-B, Electronics Complex, Chatubaghat Tehsil, Disi. Solan, H.P. and which is assigned the approval mark INDA9-08:175:

The said medel 15 a steain zawge type load cell based non-automatic weighing mstrument ¢ Table top tvped with a
maximum capacity of 10kg and minimum capacity ot 40z, The verilication scale interval (e is 2. 1t has atare device with a
100 per cent subtractive retained tare effect. The Light Emitting Diode (LEDY display indicates the weighing results The
instrument operates on 230 Volts and 30 Hentz alternative current power supply,

Sealing provision of the indicater ef modcl.

Fer srating the balance, from left side 1w o huoles ure made by cutting the outer coner and butom plate und Brslened
by a leaded wire for receiving the verificaion slamp seal. The instrument can not be apen withoug tamperng the seal. A
typical schematic diagran: of sealing provision ol the model is given above,

Further, in exercise of the powers conlvmed by sub-section {12 of Scction 36 ol the said Act, ke Comenl
Government hevehy declares that this certificate ol approvat of the said model shall alsa cover the weighing instrune s af
similar make, accuraey and performance of same series with maximum capacity up to 50 ke, with verifivition seale inter )
() in the range of L0 1o 10,000 for ‘e’ value of 100my. w0 2p. or with verification scale interval () in the range af 500wy [0 100
for ‘e” value of 5g. or more and with "e” value of 1<10%, 2= 0 or $x 10}, where k is a positive or negative whole number or
equaj [z zera manufactured by the same manofacturer in accordance with the same priociple, desiun and with Lhe same
materials with which, the said approved model has been manufactored.

[F. Moo Wh-2 1{ATIHI05]
B MATHURBOOTHAM, Directar of Legal Metralopy
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BUREAL OF 15xDIAN STANDARDS
New Delhi, the 23rd September, 2008

5.0 2775 - [n pursuance of clawse (B) ot sub-rute 1) of Bule 7 of the Burcmi of Tndian Standards Roles, 987,

the Bureau of Dadwan S1andards berebry notifies that the Indian Standards, particulars of wiich wre eiven in the Schedule
hersto anneseid hive been cstablished on the date indicated against each :

SCHEDULE

=l
M.

Mo, and Year of the lndian S1andards Established Mo, and year of Indian !‘51;m-‘lau'd.-. Dule of Cxtahlished
i any, Superseded by the Sew
[ndian Standard

.{2} - e -

IS5 DT b See 97: 2008 - Ay, 200%
TEET G OG0 3420600 b leeiromagnetic O ompatihilit

(EACY Tarrd: Testng and Measurement Tec ingues

Secilean @ Pulae Mugnetic Field lenmunily Test

{Firat Revisiom

I 7o i Dsee 1220404 - alaw, 2008
20 ATU00-A-1. 2000 Blectromagnetic Compatibihn

(BN Fad 4 Tesomg and Measarement Sechangues

Seeinom D overvicw af HEC 6100-4 Beries

(Firsd Revisiom

IS 1300 TPt O Ses 1) 2008 May, 2008
[EC e 1000 6-1. 20035 Electromagnetic Computibiiity

{EMCY Pt 6 Ceneric Standards Section | lmmomly

loe Besidontial Commercial and Light-Tndusiriu

Fnvironments



[0 I —=w2 3Gyl WA % U=ITH ¢ AL 4, 2008730 12, 1930

5489

("

{2) (3)

{4)

4,

IS 14700 (Part 4/Sec 15):2008 _
1EC 610004+ 5:2003 Electromagnetic Compatibility
{FMC)—Part 4 : Testing and Measurement Techniques
Seciton 15 ; Flickermeter—Funetional and Design
Specifications (First Revision)

15 14700 (Part 4/Sec (22003 —
1EC 61000-4-2:2001 Electromagnetic Compatibility
{EMC)—Fart 4 ; Testing and Measurement Techrigues
Seciton 2 1 Electrostatic Discharge lmmunity Test

{First Revision}

1% 14700{Part 3/Sec 232008 —
1EC 61000-3-2:2005 Elecoromagnetic Compatibility
{EMC)}—Part 3 : Limits Section 2: Litnits for Hamonic Current
Emissions (Equiptment Input Current < 16 A per Phase)
{First Reviston) 1

(54545 (Part L2008 —
Methods of Measurement on Receivers fur Televizion
Broadeast Transmissions Part | General considerations
{Second Revision)

19 4545 (Part 2): 2008 —
Methods of Measurement an Recejvers for Television
Broadcast Transmuissions Part 2 Tuning Properties and
General Meavrements (Second Revision)

15 14700 (Part 3/Sec 31,2008 —
1EC 6 1000-3-3; 2005 Electromagmetic Compatibility
{EMC)—Part 3 ; Limits Section 3 Limitation of Voltage
Changes, ¥oltage Fluctuations and Flicker in Public
Low-Yaltage Supply Systems for Equipment with

Rated curtent < 16 A per Phase and not subject to
Conditional Connection (First Revision)

May, 2008

Maw, 2008

May, 2008

July, 2008

July, 2008

July, 2008

Copy of this Standard is available for sale wilh the Bureau of [ndian Standards, Manak Bhavan, ¢ Bahadur Shah
Zafar marg, New Delhi-110 002 and Regional Offices: New Delhi, K olkata, Chandigarh, Chennai, MMumbai and also Branch
Dffices: Ahinedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatere, Guwabati, Hyderabad, Jaipur, Kanpur, Nagpur,
Palna, Pune, Thiruvananthapuram.

[Ref:LTDG-75}

LAXMAN SWARDOP, Head (1.1TDy

7 femelt, 24 fame, 2008

TN, 2776.— TR T ot WA fabm 1ogg @ BT 5 § 39 6w srge ¥ SnET N
TR afuafim wvn # FE T faa o s w R s gl v aite A w e T F c-26-6-2008 ©

25-T-2008
#T  WEEA AR wRguud o g T AEET ¥ T Ty g W = fafy
TET UFA §Eg ATAY HE
T TiEE
1. _.?_IEM‘H A T wesrE §oiea T 2R TR 2004 2-7-2008

e 18, IR efigmm v,
B i, Wigy wfraw gad-400078

(| "=y : 13]
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Wew Lelhis the 24th Septcmhﬁ'r,lﬂﬂﬁ

5.0.2776.  Inpursuanceof sub-regulation 1o ofregulation § of the Bureau of Indizn Standards {Certiticationt
Regulations, 1983, the Bureau of Indian Standards herels niifies that the licences parroubr- ot which are ajven in the
follwing schedule have been cancelled with ffeat from e dute indicated agains eaph 1 26-0-700 0 23.07-2008)

SCHEDLLE

sl Licence Name and Address of the licenswgs Artcle/Process with relesant aite o Caneelbalion
Mo, Ne. Indian Standard covered = 1he
hicence cancelled

L. TS Everex{Fire Protection) industrics 15 2878 : 2004 JoT-TURRS
Unit No. 18, Sharad Industrial Faue.
Lake Roa, Greater Bombay,
Bhiundup (W} Maharashirg 400073

[Non O™ 313
FE. GAMBELR, o Dhrector Crenecal @ Marks

i faeer, 24 fisem, 2U0R

WA, 2777, — 9T W w0 (W) A gee B B 4 & suitan © 7 s S g s el
TAeET st w1 T T metal & fagon S ww e o feg M E, F v e o

S

TH AEER AuW AR PEEE W % AW A T T B e
4 #

N 3 4 5 . o '
1 7853097  20-06-2009 Ovwee T wim AT T L4543 0004

TFY w38, o T,
TRy, MA-403 [ 0%

3 TRM6W)  10-6-2009  Wifest WRRWEHA Tty e 143430004
UH 9T Hem-3-61/1 it o2
WENE T |

(4. "moE=s 061 ]
7. # Tk, 39 qRIETE
Mew Delhi, the 2th Scptember, 2008
8.0.2777. - In pursvance of suberegulation {5) of Hegulation 4 of the Bureaw of' 1rdmn Siandards { Cenification}
Reguiations 1988, the Bureay of Indian Standards, herehy notifies the grant of ficences purticulars ol w huch are given
below in the following schedule

SCHENLE
8L  Licence  Walidity MName and Address [I'acmr-';.:] Product [5 Mo PanSee Year
No. Me. Date of the Party
1 2 3 4 3 ]
I 7853997 I64%-20N9  Perfect Dyinking Water Packaged Drinking Wawn (4343 2iWy
Hoase M. 38, Moala-Baty, {other than Packaged R al

{oa-velha Croa 103 108 hlancral Water)
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1 2 3 4 5 &
2 TR4dN1 10062009 Patil Enterprises Packaged Drinking Water 14543 : 2004
- Sr. No. 3-%1 & 9272, Village Kolkhe (other than Packaged Natural
Panvel, Disi. Raigad Minetal Water)
[No.CMDVi3:11]

P. K. GAMBEIR, Dy. Director General
=i firwelt, 25 famar, 2008

WM, 277897 A w0 frm, 1987 & Frd 7 ® T0frEm (1) @ 3% () % FEm § awn aree
= mvegm stfiraien s § By firg srofn sl o e A st SR A wfm R e ¥ —

Wt
®9 oot orets (e S den, o T Ty W R SRt werfom fafer
= ¥, ¥ gom it ot
(1) (2) (3) (4)
1. HENS Wl | - TR 7884 2008 wu et 2004
vy y2 wivew ¥ v-fafufec
(dfrerm gTHaT)

| g o W i ot W g, WS owd, o, W st we, A feweli-nicooz, s
SRl ;7 e, wiewE, Svety, d=, qend T v e < RN, W, S, R, SR,
TR, AT, W, I, WG, G, g wen - o R 8 T )

v et -7 () ]
wf, (sl feram wie, Prte o wiyw (i)

New De b, the Z5th September, 2008

§.0. 2775.— In pursuance of clause (b) of sub-rule (1) of Rule ¥ of thé Burzau of Indian Standards Rules, 1987,
the Bureau of Indian Standards hereby notifies that the Indian Standards, particuiars of which are given in the Schedule
hereto annéxed have been established on the date indicated against each :

SCHEDULE
5L Mo, & Year and title of the Indian Standards No. & Year of Indian Standards, Date of Estaflished
Ng.  Established ' if any, superseded by the New '
Indian Swandard
(N (2) (3} _ (4 )
L Amendment No. 1t |5 7884:2008 ' Mone September 2003
Shampoo, surfactant based—3pecification
(Third Revision)

Copy of this Standard are available for sale with the Bureau of Indian Standards, Manak Bhavan, &, Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices ' Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahat|, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thiruvananthapuran,

[Ref: PCD/G-7 (Gazette)|
Dr. (Mrs.) VIJAY MALIK, Direcior and Head {PCDY

3631 GL2008—6
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W, W 2779-~AMPTE e sfyfm, 1947
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HlyForgn =Tem 5,4, vdmg B vee (T W,
7/2004) T YT SET £, T FRD WER F 8-9-2008
I UNT E3T

(T T~ 2201 2/ 74/ 2003 -3 ThE-11) |
s A g, S A
MINISTRY OF LAROURAND EMPLOYMENT
Wew Delhi, the §ih Sepltember, 2002

5.0. 2779.—In pursuance of Section !7 of the
Industria] Disputes Act, 1947 {14 of 1947}, the Central
Government hereby publishes the award (Ref. 7:2004) of
the Central Government [Industrial Tribunal-cum-Labour
Count No. |, Chandiparh us shown in the Anpexure, in the
industrial dispute between the management of Food
Corperation of [ndia, and their workmen which was,

teceived by the Central Government on £-9- 2008
(Moo, LAZ20N2074/2003-1IR{CM-1)
AAY KUMAR GAUR  Desk Officer

ANNEXURE
BEFORE SER1G r ANENDRA KUMARSHARMA,
PRESIDING OFFICER, CENTRAL COVERNMENT
INDUSTRAL TRIGUNAL-C UM-LABOUR COURT:1,
CHANDIGARH
Case No L1, 7 Dk

Sh. Raj Fomnar 5 Sk restunat Rai RYo fanta Prevt Mapar,
Near New Grain Marku:. Cevosepur City, Ferozepur.
-... Applicunt
Versis

The Distt, Manager, Food Comporation of India, Bus Stand
Road, Feruzepur Caae., Ferogepir.
The Senier Regional Manager. Feod Comparation of india,
500 386-59, Secior 34-A_ Chandigarh
..... Respordent
APPEARANCES
Farthe workman : Shri BN Scligal Advocate.
For the management: Shri N F. Zakhmi Advocate.
AWARD
Fassed on 15-8-2008
Central Govt vide notiFcation Ko, L-22012/74:2003
IR (CM-IT) dated 30-1 2004 has refermed the following
digpute o this Tribunal for adjudication:
“Whether the aclion of the management of Fuod
Cerporation of India, Ferozepur Cantt_ in lermtinaning
the services of 5h, Raj Kumar, ancillary labour we 1.
30-6-19949 is legal and justified ? IFnot, 1o what telief
the workman i3 enditled to and from which dats?™

-2. The present reference was made by the Central
Govt, on the feilure of conciliation proceedings for
adjudication ofthe matter reforred inthe schedule referred
above and the workman prayed for declaring the action of
the management as illegal and invalid and for reinstatement
in service with full back wages and all consequential
brenefits in the interest of justice. equity and fair play.

The management turned up and oppeses this
application.

As per office memerandum dated 30-4-2008 this case
was fixed in pre lok adplat meeting on 25-8-2008 for its
dispesal by adepting the mediation and congiliation
mechanism. The represcentative of the workman
Shri B.N. Sehgal made a statement thai the workman does
not want to pursug with the present reference and the same
tnay be dismissed as withdrawn. 1t is propose (o dispose
off this reference in Lok Adalal Accordingly the reference
is returned to the Central Govi. as withdrawn in Lok Adalat
Central Govt. be informed. File be consigned to recerd.
Chardigarh G. K. SHARMA , Presiding Officer
25808

% foe=i, & feere, 2008

w9, 2780 Ty e awfufem, 1947
(1947 F 143 F ¥W |7 T FTWO A S8 "F0
R fz W TR gy yAue 3 WA
foirornt o s SHET % e wga | R st
feoram o #=rg T SN Sfemy s <ae A1,
0T R war (Hed W 217:9K2) w5 wehm we g,

A T WO W] - 2000 AT T AT |
(8. Ue-42001 21232002~ S =[] ]

New Delhi, the Bth Septernber, 2008
5.0, 2780.—I[n pursyance of Section 17 of the
Industrial Disputes Act, 1947 {t4 of 1947}, the Central
Government hergby publishes the award {Rel No. 217
E2Yofthe Cenmral Governmen Endustrial Tribupal-com-
Labour Court M. 1, Chandizarh as shown in the Annexure.
in the Industeial dispure helween the management of
Electronics Test and Development Centre and their
waorkmien, which was received by the Central Government

on B-9-2008,
Mo, L4201 271 232002-1IR(CM-11]
AJAT KUMAR GalUR, Desk Officer
ANNFXLIRE
BEFORESHRIGYANENDRAKUMARSHARMA,
FRESIMNG OFFICER.C FNTRAL GOVERNMENT

INDUSTRIALTRIBUNAL-CUM-LABOUIR COURT A,
CHAMIDIGARI

Case No LD, 21772 K2

Sh. Kisheri Lal Bhatt 8o Sh. fagdesh Parsad Bhan, Vitlage
Kajheri, UT, Sectar §2, Chandigarh

- Appliant
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Versus

The St. Directot, Electronics Test & Developiment Centre,

B-108, Industrial Area, Phase VIl Mohali., Chandigarh,
. ... Respondent
AFPEARANCES
For the workman : None
For the management : Shri E.P. Runa Advocate

AWARD
passed on 26-8-2008

Ceniral Govemnment vide notification No. L-42012/
123/2002-TR(CM-11} dated 30-10-2002, has referred the
following dispute to this Tribunal for adjudication:

“Whether the action of the management of
Elecironics Test & Development Centre, Mohali in
tepminating the services of Sh. Kishori Lal Bhatt S/n
Sh, Jagdish Prazad Bhatt, Cantsen Boy Helper w.e.f.
18-2:2001 is legal and justified? If not, to what relief
the workman is entitled to and from what date™

2 Mo one is presant, on behalf of workman.
Leamed representative of the managzment is also present.
Since moming this reference has been called number of
times. At'1{.45 am, it was ordered to be placed before this
Tribunal once again at 2 pm. 1t is 2.30 now and on repeated
calls no one is present, inspite of having of full knowledge
of the proceedings of this reference, The reference is as
olid as referrad to this Tribunal in the year 2002, On repeated
calls since moming no one is present. Accordingly, the
reference is dismissed in default for non-prosecution.
Central Government.be informed accordingly. File to be
consigned.

Chandigarh
26-8-08

0. SHARMA, Presiding Officer

74 Taeeit, 8 TR, 2008
ioa 2181y fam sfufrm, 1947

{1947 1 $4) B AT 17 % STATT T FX0 AW OO

o T ® e F TS sl SR T e €
dra s A i st faam § 2= T ssifier
sfisgoysm = EEE -1, wvEhg % T (R 6
85/1988) I wehiem O ¥, 3 Feda U w 3-9-2008
F WA g0 o0 |

[H TF-4201 1/15/1988 - W11 ) )
T R i, B s

New Dethi, the §th September, 2008

5.0. 2781.—In purswance of Section 17 of the
Industrial Disputes Act, 1947{14 of 1947), the Central
Govemmenl hereby publishes the award (Ref. No. 83/1989)
ofthe Central Governtmeny Industrizl Tribunal-cum-Labous
Court , No.l Chandigarh as shown in the Annexure, inthe

Industrial dispute between the employers in relation to
the management of Food Corporation of India, and thejr
workman, which wasreceived by the Central Government
on §-9-2008,

[No. L4201 1/18/1988-IR(C-T})
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE SHRIGYANENDRAKUMARSHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT-|,
CHANDIGARH
Case No 1D 5589

Sh. Hari Krishan C/o Asaritsar General Labour Union, Ekta
Bhavan, Putlighar, Amritzar (Funjab)

...Applicant
Yersus

District Manager, Food Corporation of India, Rani ka Bagh,
Amritsar {Punjab)

....Respondent
APPEARANCES
For the workman; 5h, H.K. Gandotra,
For the management: Sh, M. K. Zakhmi

AWARD
Passed on 26-8-2008

Central Government vide notification Mo, L3204 1/
18/1988-IR(C-I1} dated 28-4-87, has referred the following,
industrial dispute regarditg the workmen for Judigial
adjudication: '

“Whether the action of the mapagement ©f Food
Corporation of India in tesminating the servizes of
the following Watchmss #:a 1-9-86 is lege! amd
justified? [fnol, to what r515 it wekmen concsrmed
are entitled?™

The ligt of the workmen is as %5 sz

1. Sh. Sakattar Singh,

2.5h. Dilbagh Singh.

3. 5h. Rashpal Singh.

4. Sh.Gunnukh Singh S0 £h. Mohan Singh.
5. Sh. Gurmukh Singh Sfo Sh. Gyan § agh
6. 5h. Ajit Singh.

7. 8. Dalip Singh

The six warkmen from Seqial Mo. 1 to 6 filed the ipint
stetement of ¢laim, wheses, Tth one Sh. Dalip Singh Rled
the separate statement of ¢ laim with aimilar facts. isthe
claimof he workman 5. “1 172y were apnointed and working
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s Watchmen as pevnanent and regular emplovees agaimst
permanent post with the respondent Food Corporation of
[ndia. Their services were terminated by the managemen
of respondent on  [-9-86 withaut prier notice or
retrenchment compensation, except Sh. Ajit $ingh whase
services wers terminated on 1 7-9.86. Al the workmen had
compieted 240 days in the service with the management of
tespondent and a3 their termination from the services were
iflegal and against the provisions of Industrial Dispetes
Act, they are enlitled for reappointment on their
reinstatement with the management of respondent with
full back wages and consequential reliefs glong with 1324
interest with cost expenses incurred in perusing the case.
Sk. Dalip Singh flied separate statement of claim on the
similar facts that he worked with the management of
respondent from !-B-84 te 1-9-86 and without notice or
retrenchment compensation, his services were teminated
an [-9-86, and he is also entitled for reipstatement in the
strvice as has completad 240 days of wark with the
management,

The main objection of the management of FCI, as 15
svident from their written statement is that there is no
master-setvant refationship in between the workmen &
management of FCL Barring the workmen Dilbagh Singl,
Ajit Singh and Sakattar Singh, all the rest 4 employees
were engaged through the cutsourcing agencics i e
Security and Development Services lalandhar and Brighi
Security Services, Amvritsar. Both of these agencies. as
contractor, provided the services of these warkmen o the
FCT and there was no master-servant relationship between
the workmen and the FCI. FCI used to pay the dues of the
warkmen to the conractor agencies and, theteatier, the
agencies used ro pay the same to the warkmen. The work
which was carried on by ihe workmen was seasonif and
not of permanent nature, Regarding workman Dilbagh
Singh, it has been slated that prior to his engagement
threugh the above mentioned 2 outsourcing apencies, he
was appointed on D.C. approved rates from 1782 1o 3745
and was paid accordingly. Regarding ajit Singh, it has
been stated that prier to his engagement through the
outscurcing agencics (contractors), he worked for 135 days
directly with the management und he was paid accordingiv.
Regarding workman Sakatar Singh, it has been stated thal
he worked directly with the management for 30 davs in ibe
month of January, 1083 to February, 1983 for which he was
paid on the basis of D.C. rates and whereafler, he was pe-
engaged through the outsourcing agencias {eoniractons).

I have heard learned coutisels and perused the eatime
materials on record. Al the workmen tiled their afidavits
ard were crosg-examined in detail, On behalf of the
management of FCI, Ex-Subedar Sarup Singh, Depury
Director, Bright Security Services, Amritsar Mled his affidaviy
and he was cross-examined in detail. Sh NP5 Kohl),
Regional Manager, FC[ was also cross-examined as MW2
on his afttdavit.

Heard learned counsels lor the parties. Learned
vounsel for the workmen arpued that there existed a dircat
relatianship between the I'CHand the workmen. They were
directly under the contrat uf the FOI, they were working
undet FCL under the instrucans of the officers o0 FCT and
they were paid, accardingly, directly by the FO1 and noc
through any contractor. [.earned counsel for 1the workinen
relied upon certain case laws of Hon'ble Supreme Cour,
which [ wil] discuss slightiy later. Through all these case
laws, the learned counsel has argued that the direst
relationskip s established and al! the workmen should be
reinstated into the service with Full back wapes.

On the ether hund, learned counsei for the
management of FCI contended thal barring 3 workmen wha
have worked for & very shorl time with the management
directly, all the workmen had worked threugh sutsourcing
agencies (contractars} and their cxisted no relationship of
master and servanl and no question of termination arise
For rest three workmen it has been contended that they
Pave not completed 240 duvs in the preceding year from
the date of their re-=enaagement through contractors.

The main guestion Tor determination before this
Tribunal in this reference is whether the workmen were
working directly wity fie unazement or through the ous-
SOUreing security agensies [Lontractars)?

[t is well settied Luw [hat the workmen have ta prove
that they have worked 240 davs o the preceding year from
the date of their termination and were puid accordingly by
the management, Honlle Apex Court in Range Forost
Officer vs. 5.T. Hadinami AR 20072, Suprene Courr 1147
held that onus lies upon clauimant 1o show ihal he had in
fact worked tor 240 day s ina vear . In absenge ol proot of
receipt salary or wages or repod of appaimiment. tiling of
affidavit by the workmen is nod sufficient evidence o prose
that he had worked for 240 day < inoa year preceding 1o his
tereminalion. Accordingly, the onus lies onthe workmen. 1o
prove that they have warked with F{I for mote than 240
days proceeding to the dale of heir termination and wore
paid by FCl aceordingly. Mere filhing of alfiduvits will nor
ke sufficient. They have to prove this fuct by some cozem
evidence. They fled certain documents which are their
attendanee sheets and dury ¢l

It is also impartant 1o mention thay vn bebalf of e
workmen, several applications wore Hled dor summoning of
certain records. Previgushy. the application whichwi fled
in the year 1993, was Jismissed by this Tribunal.
Subsequently, few more apphications were hilcd. During
meantime, workmon p:'a:J'l_' rreel aowril petitian before
o *ble the Punjab and Harvana High Courl seching the
direction for this Tribunal for sUmInORing the recoeds.
Han'ble the High Courr of Panjub and Haryana was hiod
entugh to directs this Tribuoul 1o swmmon all e records
mentioned in the appiication which the workmea Tiled m
the yrar 1993, subject to the puyiment of 3,000 5. a5 cosl,
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Accordingly, this Tribunal directed the managementof FCI
for filing of the documents. Management filed documents
consistng of almost 300 pages. To my suprise, during the
course of argument, not a single doumant was yreferred by
learned counsel for the workmen. The procesdings for
summoning of documents ook 15 years' time but when
the doturnents were availebie 10 the workmen, a5 stated
carlier, not a single document wos referred. When the
Tribunsl itself pointed out, leamed counsel for the workmen
only answered that all the documents are in favour of the
workmen, But this Tribunal is bound to peruss all the
documents whether referred by the parties or not,

On the other hand, management has filed certain
documents 1o prove that these workmen were working
through coniractors. Paper No. 172 Ex. M-I is the Jetter
written by Security and Development Services 10 the
Assistant Manager, Food Corporation of India, Taran
Taran containing the names of the persons for whose
services were to be provided to the FCI, Taran Taran, The
Security and Developmeni Services has also filed the photo-
copits of the contracts singed by the workmen as Annexure
M-I M-I, M-TY and M-V, There is another letter of Bright
Security Services Amvitsar regarding the termination of
service of 7 workmen,

The management of FCI has also filed certain
documents from Bright Security Services which are relating
1o the employment of casual Watchmen and addressed to
Assistant Manager, FCI, Taran Taran, These letters are

tegarding all the workmen. Likewise the Bright Security

Services, Amritsar has also written a letter to Assistant
Labour Commissioner {Central), Chandigarh informing him
that services of all the workmen were terminasted by the
Bright Security Services and requested that the matter may
please be closed. These two leners regarding the
termination of the services namely by Security and
Development Agency and Bright Security Services were
written to the Conciliation Officers (Assistant Labour
Commissioner, Chandigarh)} as a proof hat the workmen
were wotking in FC1 through these agencies. Annexure 17
o 19 is the payment made 10 the service provider agencies.
Cm the back of the letter total days of every workman is
written by the FCI but the paymerit was made 1o the Security
Agency through checks on recommendation of AGLAM/
DM, FCl as is clear from Annexure-35.

In their cross-examination, the workman Sakamnar
Singh had admittad that he has received the payment for 7
days in the month of January, 1985 and for 13 days for
February, 1985 but he has denied his disengagernent in he
month of February, 1983, after taking wapes for 13 days. In
his evidence, he has denied any relationship with any of
the security agencies and has stated that he has been
directly engaged by FCI. The same evidence is given by
rest of the workmen.

Both of the security apencies have filed their licenses
as well. 5h, Sarup Siogh Deputy Director of Security and

e

Development Services was examined in the Court as well,
He has categorically stated that Bright Security Services
provided the Watchman 1o the FCI at Taran Taran.

Bt (s true thanat Page No. 1 of his cross-examination, he
has stated that attendatice was reported in FCY and the
payment was made by FCI to the worker but in the very
next line he kas stated that oty pericd of the worker was
of 8 hours. The supervisory agency used to depute the
workers to discharge their duties and the anendance register
was maintained by the supervizor of the agency. Likewise,
MW2, NP5, Kohli has also denied the fact that the workmen
were directly engaged by the FC1. Leamed counsel for the
workmen has relied upon the following case laws:-

I. Bank of Baroda V. Ghemar Ahai, Harji Bhai, Rabri,
2085-11 LLJ Page No. 235, Inthis case, Hon'ble the
Apex Court has held that decree ol proof required to
separate claim of person to be workmen varies from
one case to another, The facts of this case are quite
different from the present case. In the case before
the Supreme Court, there was a dispute regarding
the termination of a drive who has filed the evidence
regarding his appointment and payment. The
respondent fails to file any evidence. In that case,
there was no question involved as well that the
services of the Driver were taken through the out-
sourcing sgeney {contractor), In spite of it the law
laid down by Hon'ble the Apex Court onthe burden
of proof shall be complied with by this Tribunal,
wherever applicable,

2. Hindustan Fin Workers Private Lid, Vs. Employees
of Hindusian Tin Workers Private Lid. FIR Yolume 3
Page 14. In this ¢ase, law laid down by Hon *ble the
Supreme Court is relating 10 the retrenchment and
award of back wages in which it has been held by
Hon'ble the Apex Court that ordinarly, a workman
whise services have been illegally temunated would
be entitled to full wages, except ko the exten he was
gamnfully emploved during the enforced idolness.
The dispute before this Tribunal io the instant case
15 whether the management of FC1 engaged the
workmen directly or their services were provided (o
the management of FCI by out-sourcing azencies
{contracters)? Thus, the guestion of back wages
arises afier the determination of above mentioned
guestion regarding the relationship betwsen the
workmen and the management.

3. Rajendra Kurar Kindra ¥s. Delhi Administration,
ATR 1984 Supreme Court-1305. This case is regarding,
the dismissal of an enyployee on his misconduct and
the Facts of the instant case are altogether differen
as nod applicable in the instant case.

4. Kapurthala Cemral Co-operative Bank 1ad. Vs.
Presiding Officer Labowr Coury, Jalandhar and Others,
1994 FIR Page 95, Thig case is also relating to the
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back wages and reinstatement of the workmen wheo
have been illegally retrenched from the service.

After few days of argument, through Speed Pust,
the workmen also provided 2 copy of Hon'ble Apex Court
Judgment in U.P. State Eleciricity Board vs. Pooran Chand
Pawdey and Otheis. 1 have gone through this case law and
the principle laid down in this case will be applied in the
instant case as well,

Recently, in GMO and GC Shinchar Vs, QNG
Conttacwal Workers™ Union 2008 LLE 861, Hon'ble the
Apex Court of India had discussed the mater of contractual
workmen. In this very case, the pringiples laid down by
Hon‘ble the Apex Court in R.K. Panda Vs, Steel Authoriiy
of India and Others (84} 3, $CC-304 were discussed. The
Apex Court held as follows:-

{i} Where contract labour is engaged in ar in
connection with the work of an establishment and
employment of contract labour is prohibiled either because
the Industrial adjudicationfcourt ordered abolitivn of
contract |abour or because the appropriate Government
issued notification under Seetion 10 {I) of the CLRA Act,
o automatic absorption of the contract labour working in
the establishment was erdered;

{iiy Wheee the contract was found to be a sham and
nominal, rather a2 camouflage, inwhich case the contrac
labour working in the establishment of the principal
employer were held, in fact and in reality, the employees of
the principal etnployer, himself, Indeed; such cases do not
relate ta abeolition of conttact labour but present instunces
whereiit the Court pierced the veil and declared the correct
position ag a fact at the staue afler emplovment of coolruct
labour stood prohibited:

{ i) Where in discharge of a stalutory obligation of
maintaining a canteen in an establishment the princmpal
emplover availed the services of a contractor the Courts
have held what the contract labour would indecd be the
employees of the principal emplover.

In the light of above observation. the Tribunal has
10 see the tollowing Bt

1. Whether all these work men were directly cocruiled
by the manageimenm of FU?

2. Whether they were onder the administrative contra)
ofthe managemen’ of FCT?

3. Whether they were under the disciplinary uction
ofthe management of FC72

4. Whether they were paid by the managemem of
FCl dircetly® And

3. Whether the management of FCI exercised the
power of punishient, removal and termination ta these
warkmen?

The workunen hove provided tew documents which
are the photo copies of atiendance register in which the

attendance of workmen was marked. I is signed by the
Assistant Manager of FCI. Likewise, duty-chart is alsa
singed by Assistant Marager of FCL. [nhis evidenee MW2,
the Regional Manager, FCI has stared that zometimes he
regulated the working of the workmen provided by security
agencies and it was not \he regularfeature, Tnthe ordinary
pitcumstances, it is probablc for FC) to engage the security
persons at their option for security reasons out of the
workmen who were provided by the security agencies. On
the other hand, both of the sccurity agencies namely
Security and Development Services Jalandhar and Bright
Security Services, Amritsar have filed the copies of their
licenses. They have filed certain documents which proved
that these agencies provided the services of workmen 1o
the management of FCI. As per the documents, as
referredearlier, filed by the management, it is also
established that the FCI paid the dues of the warkmen w
the security agencies through cheques and the securiny
agenciee paid the wages of the workmen accordingly. Three
wotkmen who have directly been engaged for sometime
wih the management of FCI have not proved tat they
have completed 2490 davs before their re-engagement
through the contractor with FCI and they were also paid
for 246 days directly by FCI.

Learned counsel for the waorkmen has also stated
that the alleged service provider is nonhing but a Face wash,
the contract with them is sham and actually the workmen
have warked under the direet contre! of FCL I has alsa
been contended by [eamed counset far the workman thar
the FCI has failed to prove that it was autherized to engage
the labour on contract through agencies which is violation
or Section 19 (1) of the CLRA Ac as s held by Hon'ble
Supreme Court in Steel Autharits of India Lad, und Ochers
vi. National Unien Water Iund Weorkers and {nhers 2001
{91} FLR 182, Supreme Court. Para 6 of the above judzment
réads as under,—

“If the contract is found 1o be genuine and prohibition
notification under Section 100 [)of the CLRA Act in respect
of the concerned cstablishiuen has been issued by the
appropriatz Govermmuent. prohibiting employmenl of
contrach [abourer in any process, aperation or olber wark,
ol any establishment and where in such process, operation
or tiher work of the establistutient vhe principal emplower
intends to employ regutar worlanen e shall give préference
to the erstwhile conmtract labourer, 3T stherwise Found
suiakle and, if pecessury, by relaxing the conditions as 1o
mMaKimum age appropriately tking into considecation the
age ofthe workers at the time of their indtial employment by
the comiractar and ulse telusing e condition as
acadentic qualifications other than rechnical gualitications.”™

Likewise, Hon® ble the Punjah and Hareama | Dzh Coon
in a recent judoment titled a3 Foowd Corporation ol Tndia
and Others Vs, Presiding Oflicer, Cenbral Governmen
[ncusteial Tribunal-cum-Lidsour Couee- 1 Chandigarh 20035,
LLT-3%1 has held:
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1. Even when the Management-Corporation did not
speak registration under Section 7 of the Contract
Labour {Regulation & Abclition) Act on the date
when the worlanen were engaged, workers of the
contractor will not be deemed ta be the direct
employees of the Management-Corparation.

2. If an industrial establishment is permitted to
employ contract labourer through a contractor,
engaging of such contract labour must be bona fide.

3. When it is found dhat engaging of contract labour
was not bonafide and it was a mere camouflage then
in those cases, the contract labour by the principal
employer is 1o be treated as employees of the principal
employer, whe can be directed 1o regularize services
of the contracy labour in the concerned establishment
but the werkmen did not 5o plead hence they witlnot
be entitled to any relicf.

4. 1f'a principal emplover does employ the persons
through the contractor whe is having no licence
under Section 12 of the Contract Labour (Regulation
and Abolition) Act, then only penal provigionz of
Sections 23 and 25 of the said Act are attracted, hence
it is nowhere provided that such employees employed
throught the contractor would become emplovees of
the principal employer.

5. The Scheme of the Contract Labour {Reguiation
and Abolition} Act reveals that it regulates the
gmpioyment of contract labour in certain
establishment and provides for its gbolition in certain
circumstances hence it does not provide for tal
abaolition of contact labour.

&. Relnsmtementof 6 workmen of the contractaor, as
awarded by the Labour Court being etronecus is
lizble to be se1 aside since there was no violation of
Section 25F of the Industrial Disputes Act by the
petitionet as principal employer.

On perusal all the materials on record in the present
case, 1 am upable to find out a single plece evidence on
‘behalf of the workmen regarding the ctaim of their
appoinument being through the contractar and regarding
the contract between the contractor and the FCI being
sham. This Tribunal is bound to confine itse!f within fouy
corners of reference. The reference is regarding 1he
termination of the services of the workmen by FCI. The
workmen have claimed that they were directly recruited by
the management of FCI and their tepmination is iflegal
because it was made withoul notice and retrenchment
compensation. The workmen nowhete in their statement of
claim or even in evidence have challenged the contract, if
any, to be sham or illegal. Thus, in absence of the claim of
the workmen, this Teibunal, in my opinion has no power to
discuss the above mentioned issue because, if FC1 is
permiited 0 employ contract labourer through a contracior,
the contract must be bonafide. In case, it is found that

engaging of contract labour was not bona fide and itwas a
mere camouflage then in those cases, the conirzet labour
by the contractor is to be treated as the employee of the
FCIL This is not the case of the workmen at all. In the
pleading for evidence, it is not mentioned that their
engagement through contractor was not bonafide and it
was a mere camouflage. Qn the other hand, their case is
that they were directly employed by the management
carporation.

Om the basis of the documents, filed by both of the
parties and oral evidéince adduced by them, I am of the
view that all the workamen at the time of their disengagement
from the services were not the employees of FCI. Their
services were provided by the above mentioned 2 out-
SOUrcing security agemcies as contracior 1o the
management of FCI. Management of FCI has no
administrative voniro] over workmen during their services
provided through these out-sourcing ggencies. The
workmen were not peid directly by FC1. The entire payment
of wages was made 1o these cut-sourcing agencies through
cheques. Accordingly, no relationship of master and servam
is established between his workmen and the management
of FCIL. Asthere was no relationship of master and servan,
thate was no question for termination of the workmen by
FCI. The gervices, as proved through the document, were
terminated by the cut sourcing agencies. The pefetence is
accordingly, answered. Ceniral Government be informed.
File be congigned.

G.K. SHARMA, Presiding Officer
¢ freett, 8 e, 2008

W, AW, 2792 —aifie famx wfufrrs, 1047
{1947 =1 14) F Y@ 17 & ATV ¥, ST TER
g mm fm % wvdr @ dag Pt @k T
FiFR B dte, ATEY § fiftw sieiter e 9 S
wwR s Afigorem R A-l, W %
e (ded 1. 130/1992) = W et A S
TEER F1 §-9-2008 F WA g W |

[, T@A-22012/227/T%/1992- SEAR(H-11) )
g wEw Ty, BT afemd

Mew Delhi, the Bth September, 2008

5.0. 278)2,—In pursuance of Section 17 of the
Industriat Disputes Act, 194714 of 1947), 1the Central
Governmeit bereby publishes the award (Ref, No.t39/1992)
ofthe Central Government Industrial Tribunal-cum-Labour
Court Mo. L, Chandigarh as shown in the Annexure, in the
Industrial disputs berwesn the employers in relation to
the management of Food Corporation of India and their
workmen, which was recejved by the Centra] Government
on 8-3-2008.

[No. L-2200 222 TF/1992-IR(C-1T))
AJAY KUMAR GAUR, Desk Officer
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ANNEXURE

BEFORE SHRI CYANENDRA KUMAR SHARMA,
PRESIDING GFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,

CHANDIGARH

Case No 1. 139/92

The District Manager, Food Carporstion of India,
Hoshiarpur {Pb.)

Applican
Yersus

The State President, FCi, Class-1V, Emplayees Union B-I11.
Nabha Gale, Sangrur

..Bespandent
APPEARANCES
Far the workman: Sh.Hardayal Singh
For the managemeni: Sh, Ravi Kant Sharma

AWARD
Passed on 1-9-2008

Covermment of India vide notification Wo. L-224]2/
J2NFA2-IR{C-1) daved 19-12-92, has referred the following
industrial dispute for Judicial adjudication:

“Whether the action of-the management of Food
Caorpotation of India ordering compulsery retiretnent
Lo Shri Balwant Singh, Head Wacthmen and Shri
Tarsem Lal, Watchimen is legal and justified? If not,
“to what religf the conterned workmen are entitled
1o

The dispute between the parties, as is <lear from
their pleadings, is that an 5-2-83 the squad of district office
checked ihe stock of wheat in Mukerian, in which the
shorage of 122 baps of wheal was detected in shed ‘R’
Shri Balwant Singh and Shri Tarsen Lal, the workmen in
this instant case, along with the other emplayees present
en the spot admitted the shortage of 122 bags and the
shed ‘B* wassealed. Asthe shed ' A’ was empty, it was nat
sealed and on 6-2-83 Assistant Manager (depot), one of
the delinquent official sent & lelegram 1o the District
Manager, Hoshiarpur which was received in district office
on 7-2-83 10 the effect that 123 bags of wheal were l¥ing in
shed A", The stocks were again checked on9-1-83 and it
was found that 123 bags of wheat were dying in shed “4".
Apart from the shortage of 122 bags of whear, while having
the weighl of 249 bags, a shertage of 61,80, 200 quintals of
wheal was also found.

There is a dispute berween the partiss that during
the check of stocks on 5-9-33, shed A" was not checked
by the squad party and the Shortage of 122 bags of wheat
was in shed "B, On the uther hand the management ol the
Food Corporation af [mdta, had wlleped thar Shed “A” was
aiso checked and as it was found vacant, the same was not

— e e T

sealed. According to the maragement, these 123 bags of
wheat were clandestinely placed in shed ‘A’ on the night
of 5/6.2.83, Both of these workmen were on duty at depot
from 4 p.m.-12 p.m. {Mid night) on 5-2-83 and they were
again put on duty on the vary next shifi from 12 mid night
to B AM. on §-2-83. Itis the contention of the management
that during this period 123 bags of wheat were placed in
shed *A',

A preliminary engquiry was conducted in which the
name of Shri Balwant Sitgh and Shri Tarsem Lal have not
find place. It was thereatter, that the involvement of the
workomen was shown on the ground that in the night of
5-2-B3 and 6-2-83, both workmen were present on the spot
and during thiz period wilhio their kniwledge, 123 bags of
wheat wae placed in shed “A7 in order 10 make up the
shortage and o prevent them Irom the consequences vl
shortage.

The enquiry of these two workmen Balwant singh
and Tarsem Lal was conducted separately. Both of the
workmen were charge shected for shertage of 122 bags of
wheat and for unauthorizely brought 123 bags of wheat in
the night of §/6-2-83 from outside and kept the same in
shed ne. A-1, to cover up the shortage. The charge sheet
wag regarding the misappropriation of 122 bags of wheal.
shortage of §1-80-200 quintils of wheat and for keeping
[23 bags of wheat inside the depet unaulhorizedly. T'he
enquiry officer conducted the cnquiry against boh of the
workmen and after conduvied the enquiry, he gave the
report on 28-8-87 against the workmen 1o the e1fecr that
charges fevelled against the workmen regarding
misappropriation of 122 bags o wheat and bringing 123
bags of wheat unauthorizely m depon to cover the shoragy
in connivatice with ¢o-workers are proved, whereas other
charge regarding partial :hotage 016 1-30-200 quintaly of
wheat ie not proved.

Afler receiving the enquirs the disciplmary authoriny
without issuing any show ciuse netice to the workmen
and without opportunity ol beiny heard (personal hearing)
o the praposed punishment. pussed the punishment of
compulsery retirement on 20-5-88. The workmen preferred
an appeal against this compulsory retirement order which
was dismissed by the appellunt uwthotity on 27-1-89.
Thereafter, the workmen Balwant Singh and Tarsem Lal
preferred an tndustrial dispute which was referrad 10 s
Tribunal onaceount of failure vl conciliation procecdings
tnthe office of Cane iliation Oflicer.

| have heard learmed counsef For the partivs and
pursued the materials on the recerd. Fearned counsel for
the workmen has stated 1har enguiry was condygred
arainst the principal ol n¥url igshey, proper oppotunity
was not given to them. Hnquiny ulficer was not properly
appointed and the enyuiry officer has not conducted the
enquiry asg per the procedure laid down in congerned
rules,
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The main contention which the leamed counsel for
the' woarkettent stressed again and again is that the copy of
enquiry report was not given to the workmen, They were
summarily ponished with the order of compulsoty
retirement in vielation of the principal of natural justics as
no show Gaitse notice was issued 10 them and opportunity
for personng] hearing on the proposed purishment was
not afforded,

On the other hand learned counsel for the
management of respondent has contended thai the enquiry
was conducted strictly as per the sules applicable to the
parties, 1t was not obligatory on the part of the disciplinary
authority to provide the copy of the enquiry report to the
workmen under the rules. Accordingly, the disciplinary
authority in compliance of the concerned rules without
supply the copy of enguity report and without issuing the
show cause notice has passed the order of punishment for
compulsory retirement of the workmen.

Learned counse | fot the parties have relied on certain
case lTaws, [ will consider the cage laws while discussing
the relevany {ssues.

The main questions before this tribunal for
adjudication are:-.

(1) Whether the enguiry officer has conducted the

enquiry in a fair, reasonable and proper manner and there

has been no violaticn of any rules of principal of nawral
justice?

{2) Whether the enquiry officer has rightly held, on
proper analysis of all the materials on record, as the charge
proved against the workmen regatding the shortage of 122
bags of wheat on surptise check and wnauthorizely placing
123 bags of wheat in shed no, A-17?

{3) Whether the non supply of copy of enquiry report
will amount to the violation of principle of natural justice?
and ?

{4} whether the disciplinary authority has committed
a procedurzl error by nat issuing any show cause notice
and declining the opportunity or hearing on purposed
punishment ? :

[ have gone through the entire file of enquity
proceedings regarding both of the workmen. The procedure
for conducting the enguiry is mentioned in regulation 60 of
the Discipline and Appeal Regodations of the good
Corpovation of India (staff) Repulations, 1971, Thave gone
through the entire procedure to be adopled by the engquiry
officer whilk conducting the enquiry..From the enquiry
praceedings, it is clear that opportunity af every stage was
given to the workmen by the enguiry officer. Two witnesses
were examinzd by the enquiry officer and workmen
accordingly, cross-examined them. An opportunity for
adducing the defence witness was also given which was
not availed by the workmen, It was duty of the enquiry
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officer to afford the opportunity for defense witnesses,
which was given, and on non-adducing any defense
witness the enquiry offlcer proceeded further, Thus,
concemning the procedure adopted by the enquiry officer,
I am oF the view thal the enquity was conducted in 3 very
fair and reasonable manner and thers seems to be no
violation of any rules of Principle of Natural Jusiice.

Now, [ have to discuss whether the enquiry officer
has rightly concluded enquiry holding the charge against
the workmen regarding the shontage of 122 bags and plecing
123 bags unauthorizely in shed no. B-1 a5 proved. The
thres Judges Bench of Hon ‘ble Apex Court in State of
Haryana and another Vs, Ranan Singh 1977, (11) LLN 51
hetd as follows:—

“In a domestic enquiry the strict and s0phisticated
rules of evidence under the Indian Evidence Act may not
apply. All materials which are logically probative for a
prudent mind are permissible. There is no allergy to hearsay
evidence provided it has reasonable nexus and credibility.
Departmental authotities and Administrative Tribunals
must be careful in evaluating such materia! ard should not
glibly swallow what is strictly speaking not relevant under
the Indian Evidence Act. The essence of a judicial approach
is objectivity, sxclusion of extransous materials or
considerations and observance of rules of natura | justice.
Fairplay is the basis and if petversity or arbitrariness, bias
or surrender of independence of judgment vitigle the
conciusions reached, such finding. even though of ¢
domestic tribunal cannot be held good. The simple point i
was there some evidence or was there no evidence not ir
the sense of the technical rules governing regular Cour
proceedings but in a fair commonsense way as men o
understanding and worldly wisdom as men o
urderstanding and worldly wisdom accept. Viewed in thi
way, sufficiency of evidence in proof or the finding by
domestic tribunal is beyend serutiny. Absence of am
evidenvedn support ofa finding is certainly available £
the Court 12 lpok into because it amounts 1o an ermor of las
apparent en the record”.

In the said case law, Hon'ble the Apex Court ha
clearly established the law reparding the condusting
enquiry and viewing the evidence by the Administrative
Tribunals and in departmental enquirics. On perusal of fh
materials on record, it is evident that the surprize checl
was made on $-2-83 and 122 bags of wheat was foun
short in shed ‘B’ Regarding this incident of shorage o
122 bags of wheat, preliminary enquiry report was given
on 6-2-8B1. A telegram was send by Assistani Manage:
{depot) 1o the District Manager, Hoshiarpur with the facts
that 123 bags of wheat are lying in shed *A". This telegrar
was received in the District Office on 7-2-83 and agair
there was a check whose report dated 17-2-83 is also or
record. All the emplayees including the workmen who were
present at the time of eheck on 5.2-83, admitted in writing
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about the shortage of 122 bags in shed "B’ which was
sealed. Mone of themn informed the check squad that 123
bags of wheat are lving in shed A%, 1tis not the case ol the
workmen that at the time of checking by the squad. they
forget by mistake to Inform the checking squad that 123
bags af wheat are lying in depat in shed *A°, A fer the sput
checking dated 5-3-B3 was nver, it was a new fact which
was Brought to the notice of the District Authorities that
123 bags of wheat is Iving in shed 'A’, Thus. this Fact that
suddenly. the officials and the warkimen present at the spot
at the time of checking, informed the District Autharities
about 123 bags of wheat in shed *A” and their filure 1o
disclose this fact at the time of check has a reasomable
nexus with the fact as alleged by the managemeni of
respondent that these bags were brought and kecp in shed
‘A’ inbetweenthe nighl of 5-3-83 and 6-3-43.

It is not mere conjunciure and surmises of the enquiry
officer but & fact proved by the twa witnesses during ihe
enquiry proceedings. Both of the witnesses wio were
present at the time of check as member of squad, and
withessed every procecdings, have adduced he evidence
that during check, shed A-1 was checked and it was not
sealed because il was empty. Shed 'B' was only sealed
because there was u shortage of (22 bags of wheat which
was admitted by the offizials present at the spot. As shed
“A' was notsaled, it gave an opportunity to keep £23 bugs
of wheat, tu escape from the liability of shortage.

It is aiso adritted fact that bath of these workmen
were on duty inhe night of 5-2-83 and 6-2-83. The telugram
was send to the Disinict Authorities regarding Lhe
avaiability of 123 bag 0 wheat in shed *A° on 6-2-83.
Thus, there is alva a heaws of the contention af the
menragerent of respoqdent that these 123 bags were hept
in shed A-I duving ke night o7 3-2-89 and 6-2-83 1o meet
out the shorlage, and the fact that during this time
edmittedly both of these workmen were on duty as Sceurity
Guards who are respensible %r carrying out and taken in
of every lot of grains. Thus, the enquiry officer has righly
held that 123 bags of wheat were kept in shed A-[ during
the night of 5-2-83 and 6-2-83, while these workmen woere
on duty and it was done in connivance with the other
employees responsible for shenage. Accordingly, T find
no reason to interfere in the reasoning and fndings of the
tnquiry officer. As there was no evidence regarding the
shortage of lose wheat 2painst any of the workmen. it was
tightly held by the enquiry officer that another charge is
not proved against them.

Ancther point for detertnination before this Tribunal
is what will be the effect of non-supply of the enguiry
report ko both of the workmen? The number of case Jaws
has been referred before my but | am quoting the relovans
cage laws only.

Thethree Judges Bench of Hon'ble Supreme Coun,
in Union of India Vs. Mohd, Ramzan Khan (AlR [99] 5¢
471} laid down the law as follows:-

[Farr 18 =Sec. 30

“Whenever the enguiry afficer is ather than ¢he
diseiplinary authority and 1le report of the inquiry vificer
hiplds the employee guilly of all or any of the charges with
propesal for any punishnwnl or not. the delinguent
emplayes is entitled to u copy o The repart wenable him o
make 8 represetiiation to the diseiplinany authority against
it and the non-furnishing of the report amounts te a violation
of the rules of matural jusiice”

The same issue was teuin discussed about the
retrospective effect of thw Loy lad down by the Hon ke
Apex Court in Mohd. Ramyan Khan's case {supra). by theee
Judges Beneh of Hon'ble the Apex Counin Munaging
Director ECIL Hyderabad Vs, B, Kuarunakar ALK 1994,
Supreme Court 1074 Hon 'kle The Apes Conrt in this case
held that it was for the firsttime: in Mohd, Ramzan Khan's
case {supra} that the question squarely fetl for decision
before this Court. Henve till Z0th November. 1990 .¢.. the
day on which Mohd. Ramezan Khan's case [Supra) was
decided, the position of law on the subject was not settled
by thig Court, It is for the first time in Mohd. Ramzan Khan's
case {supra) that this Cowrt Jiid down the law. That decision
made the law laid down by Supreme Courd prospective in
operation, i.e., applicable to the urders of punishenent
passed after 20th November, 1990 The law [ajd dosn wias
not applicable te the orders of punishmuent passed befire
that date notwithstanding of (ke fac1 that the proceedires
arising oul of the same were pending in cowrts after thm
date. The said proceedings lud to be decided according to
the law, prevalent prior w the said Jale, which did oot
require the authority to aupply & copy of the enquiry
officers report to the emploves. The anly exception W this
was where the sétvice rules with fupard 1o the disciplinary
prececdings themselves mude B obhligatory to supply a
copy of the report to Lhe employee.

This is the final law [yid Joven by e Apes Court that
il any punishiment is given w the delinquent employes or
workmen before 20-t 1- 1940, 1.2, 1he dav on which Mihd
Ramgzan's case {supra) wus geiided, the workmen or the
delinquent emplovee have no right W claim thar nan-suppds
of the copies of enquiry report s in violation of principle
of natural justice. In all fhw vu~es in which the punishment
was given on, or after 201 1-1990,this plea was available
to the workmen, Admitted|y the punishmen was wiven w
the workmen on 20-5-28 und it wa prior to the dale of
judgtnent in Mohd, Ramzan Khan's case tsuprad, and if the
concermed rules permit the disciplmury authority w pass
the afder of punishment withuut supplying the copy of the
report, it will be lawful and cannut be chullenzed.
Accardingly, in this case there will by no eifect of nun-
supply of the copy of the vugs ey repon to the workmen

The next eartentiong v be bl Fof 1he workmen is that
ng show cause netice was given to them and opporunis
was nof afforded for personne] hearing. The copy of
discipling and appeal regulutions of Food Corporation of
India {Stafl) Regulations i 947 is before me. Compulsors
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retirernent, the punishment which is awarded to both of the
workmen, comes within the major penalty, as defined in
regulation 54 of the Discipline and Appeal Regulations of
the Food Comporation of [ndia (Staff) Regutations. 1971,
The procedure for imposing for major penalties is given in
regutalian 59. The warkimen has no contention other than
that no opportunity for personnel heating was given to
him and no show cause notice was serve upon him with
preposed punishment, Regulation 59(3) of the said
Regulations provides that if the disciplinary authority
having regard to its finding on all or any or the reasons of
charge and on the basis of evidence adduced during the
ehquiry, is afthe opinion that any of the penalties specified
in clause v 10 ix of regulation 54 should be imposed on the
corporarion employee, it shal] make an order imposing such
penalty and it shall not be necessary 1o give the vorparation
employee any opporunity of making representation on
the penalty proposed to be imposed. Thus, the regulation
permitted the disciplinary authority 10 impose the penalty
without asking the explanation or issuing show cause
nacice, This Tribunal, while adjudicating the reference hag
its own limitations and has to implement the regutalions as
such. In my opinion, this Tribunal has no power 1o decide
the virus or the constitutionality of any regulation to
impese the penalty without hearing or want of <alling
explanation. So, there was no procedural ecror commitied
by the disciplinary asthority while awarding the punishment
of comgpulzsory retirement.

The penalty for compulsery retirement from the
setvice ig in my opinion proporticnate ta the misconduct
committed by the workmen. 142 bags of wheat were found
short in @ check by the special squad. The workmen in
connivance with other employees try to make the shon
pood by putting 143 bags in another shed. Thus, | have no
accasion to interfers in 1he punishment given by Lhe
disriplinary authority.

One of (he contention on behalf of the workmen is
that one of the employee who was alse punished by the
Food Corporation of India went to the Civil Court. The
workmen has filed the phatocopy of the judgment passed
by the Civil Judge Hoshiarpur, decreeing the suit of Shri
Saghiram Assistant Grade {13 on the pround that non-sepply
of the copy of the enquiry repart, violate the principle of
natural justice. This decree was set aside by the District
Judge, Heshiarpur vide order dated 7-11-948, and the suil
was accordingly, dismissed.

On the basis of the observations made above the
reference is answered in positive that the action of the
management of Food Corporation of India ordering
compulsory retirement to Shri Balwant Singh Head
Watchman and $hri Tarsem Lal Watchman is legal and
justified and workman are not entitled 10 any relief, Let the
Central Covernment be informed. File is consigned.

G.K. SHARMA, Presiding Officer

7§ feoeft, & T, 2008

W WT, 2783 3P TR siufEE, 1947
(1947 7 (4) W O 17 F AT H FET WHR 96
ar Frm & ey o HeE i ot T wen =
49 argars A it s faee & W=l wm oiifrs
SAfuy s WA A 1, "M w TER (WEM
1582000) B TR FEA £, W 7 9 ¥ 8-9-2008
F) W {3 Ul

(¥, To1-22012/429/1999- TR dfem-11)]
WG AW g, e sfirerd

New Delhi, the Sth September, 2008
5.0. 2783.—ln pursuance of Section 17 of the
Industrial Disputes Act, 1947{14 of 947}, the Central
Ciovernment hersby publishes the award (Ref. No. 151/
2000} of the Central Government Fndustrial Tribunal-cum-
Labour Count No_L, Chandigarh as shown in the Anoexure,
in the Industrial dispute between the employers in relation
to the management of Food Corporation of India and their
wotkmen, which was received by the Central Government
on 08-9-2008. .
Mo, L2201 2/4291999-1R{CM-11)]
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
BEFPORE SHRIGYANENDRA KUMARSHARMA,
PRESIDING QFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH
Case No [.D E5E1/2000
The President, F.C 1. Ancillary Labour Union Cro Malkia
Singh, VPO Mohie, Disti. Ludhiana
.. Applicant
Wersus
The Distt. Manager, Food Corparaiion of India. X014,
Crurdeve Mapar, Ludhiana.
.. Responden
APPEARANCES
For the wotkman: Shri BN, Schgal Adocoate.
For the management; Shei M K. Zakhm Advocale,
AWARD
Passed oi 23-5-2008
Ceniral Gowr, wide netilicadon |-22012:/42404.
IR(CM-17) dared 29-2-200, has referred the follow:ng
dispute to this Tribunal for adjudicatior.:
“Whether the action of the maragement of Food
Cotporation af India in not regukarizing Hhe services
of the workimen as per list shown in anne s is just
and legal? Lfnot, to what teliel fre workers are ontithed
and from which date™ _
2. The present reference was made by 1he Cemeanl
Gove. on the failure of conciliation proceedings ‘ot
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adjudication of the matter referred in the schedule referred
above and the workman prayed for declaring the action of
the managemoeni as illegal and invalid and for reinstate-
ment in service with fizll backwages and all consequential
benefits in the interest of justice, equity and fair play,

The manzgement turned up and opposes this
application.

As per office memorandum dated 30-4-08 this case
was fixed in pre lok adatat meeting on 25-8-08 for its disposa)
by adopting the mediation and conciliation mechanism.
The representative of the workman Shri BN Sehgal made a
statement that the workman does not want to pursuc with
the present reference and the same may be dismissed as
withdrawn, It is propose o dispose off this reference in
Lok Adalat. Accordingly the reference is returmed to the
Central Government as withdrawn in Lok Adalat, Central
Government be informed. IFile be consigned to record,
Chandigarh G.K. SHARMA, Presiding Oificer
25-5-08

T3 fiead1, & famwa, 2008

WL M, 2784, —sHarTE frar afufran, 940
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T B W |

{F. Te-220122914) 599 - ST (HE-11) ]
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New Dalhi, the $th Seprember, 2008

5.0, 2784.——[n pursuance of Section |7 al the
Industrial Disputes Act, {9374 of 1947], the Central
Government hereby publishes the award (Rel: No, 292000
ofthe Central Gavemment Industial Tribunal-cuem-Labour
Court Mo. |, Chandigarh as shuwn in the Annexurg, in the
Industrial dispute between the emplovers in relation 1o
the managemen of Food Corporation of Tndia, ard their
workmen, which was received by the Cenlral Government
on 08-9-100§.

[No. L-2201239171999- IR{CR1- 1!
ALAY KUMAR GALUR, Dark Officer
ANNEXLRE
BEFORE SHRIGYANENDRAKUM AR SHARMA,
PRESIDING OFFICER CENTRALGOVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1,
CHANINGARH

Case No LD 292000

The President, Yood Cotporation of Indiu, Ancillary
Labour Workers Union, Mohalla Virk, ¥ PO Sawaddi. it
l.udhiana.

-Applicant

Versys

The Senior Regional Maaager, FCLL Funjab Region, Sectar
34-A, Chandigarh.

...Respondent
APFEARANCES
Shri B.M, Sehgal Advacate.
She WKL Zakhmi Advacate,

AVWARD
F'a.sqegi on 25-8-2008

The Central Govermment vide Notiication No.
L-220127281 9% IR(CM-11) duted 31-1-2000, has referred the
following dispute to this Tribunal for adjudication ;

“Whether the action of the management of Food

Corporation of India in nui regularizing the services

of the workers shown in the annexure is just and

legal? If not, ro what relicl the workers are entitled
and from which dare?

2. The present reference wis made by the Central
Guvt on the failure of conctliation proceedings for
adjudication of the martter pefered inthe sehedule refermed
ahove and the workman praved fur declaring the action of
the management as iltesal and wvalid and for regularizing
the service with full backwages and all conseguential
benefits in the imerest of justice. equity and fair play.

Fot the Workman:
For the Managsment;

The managémaent tureed up and opposes Lhis
apphication.

As per office memorandurmn dated 30-4-08 thiy case
was fixed in pre lok adalal mecting on 25-8-08 for it dispasal
by adopting the mediation and conciliation mechanism.
The representative of the workman Shr BN Sehgal made 4
sratement that the workman docs nat want 10 pursue wilh
the present reference and the same may be dismissed as
withdrawn. It is propose to dispose off this reference in
Lok Adalat, Aecordingly 1l refurence is returmed W the
Central Gowl, as withdrawn in Lok Adalan Central Gt be
infarmed, File be consizned 1o record

Chandigarh GK. SHARMA, Prosiding Officer
25-6-08
T o, oo, 200K
T, M 27Rs ——Ennw AR sufrew, 1e47
{1947 F 14) T4 uW 17 F o Fm H F0 TE 2
g e oREen % Wy # 995 fEeE o o
FARQ & AR s | fARe ST e e
TR SR s o e - |, SR % e
(e . 171990 F TEfE A 2, S wh wman
f-9-2D0K ST FH o1 1
[6 TE- | 2010 223 1980 - 9S4 -30 ]
TLEF, T, SV SRR
New Delhi, the 811 September, J008

S0 Z2T85.—1n pursuanve of Section |7 of the
Industrial Disputes Act, 191313 of 19473 the Central
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Government hereby publishes the award (Ref. No. 17
1990y of Indusirial Tribunal-cum-Labour Court , Neo.l
Chandigarh as shown in the Annexure, in the Industrial
dispute between the management of State Bank of Patizla,
and their workmen, teceived by the Central Government
on 08.9-2008.

[No.L-12042270/1989.1R(B-3}]
B. K. MANCHANDA, Section Officer

ANNEXLRE
EFFORE SHRIGYANENDRAKUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-,
CHANDIGARH '
Case Ne [.D 1790
General Secretary, State Bank of Patiala Staff Unian 719,
Sector-22A, Chandigarh
... Applicanl
Yersus

The Genera! Manager, (Operation}, State Bank of Patiala
Mall Road Patiala.

...Respondant
APPEARANCES:
For the wotrkman: Shri Hardyal Singh Advacate.
For the management: Shri N.K. Zakhmi Advocate.

AWARD
Passed an 14-8-2008

The Central Govermment vide notification L-12012/
270/85-1R (B-3) dated 1111990, has referred the following
dispute to this Tribumal for adjudication:

“Whether the action of the State Bank of Patiala in
dismising Shri Bhagwant Singh, Record Keeper!
Godwon Keeper at their Miller Ganj, Ludhiana branch
w.e I 24-8:88 5 Jzgal and justified? If pot, to what
relief the concemed workman is entitled to and from
what date?”

The workman Shri Bhagwant Singh was charged for
unauthorized delivery of stocks to M/, Mehra Sales Cor-
voration Ludhiang, M, D.C. Mebra Company Ludihana
and M/s. Rajendra Trading Company, Ludhiana for value
apgregating 1o Rs_ 4,58, 224.35- which were placed with the
bank as security in the cash eredit limit 1o Rs 2 lakhs each
availed of by the aforesaid firms from the Ludhiana Millar
Ganj, branch and in order 1o conceive this delivery certain
stocks of inferior quality with value aggregating to
Rs. 133,004 approximiate by were kegrt (n the band’s godowm
The workeman reply to the said charge showing his
ignorance about the fraud played by one of the partner of
the company Mr. Mehra, Dissatisfy with the explanation
given by the workman the disciplinary authority Zonal
Manager, Jalandhar appointed Shri D.N. Garg as the Enquiry
Officer to enquite the charges levelled againgt the warkmarn.
The letter datedd 1-1-1988 regarding the appointment of
Shri Garg as an engeiry officer itselF contains the procedure

10 be adopted by the enquiry officer and a copy of the said
letter along with copy of the charge sheet was given to the
workman. Enquiry Officer white conducting an enquiry
recorded the evidence and full opportunity was given 10
the workman, The worlanan at every s1age of enquiry was
afforded an opporunity, The Enquiry Officer befote filing
the rteport of the enquiry also gave an
appottunity for written submissions which the workman
availed. After concluding the Enquiry the Enquiry officer
gave its report and the disciplinary authoriry afier issuing
show cause notice and personal hearing, dismissed the
workman from setvice vide order dated 24-8-1988. The
workman preferred an appeal but the same was dismissed
vide order dated Jan. 13, 1989, 1 have heard leatned counsels
for the parties and perused the entire materials on record.

So far as the procedural genuineness of the enguity
is concamed, in my npinion the Enquiry Officer conducted
the enquiry in a fair and reasonable manner after given full
gpportunity to the workman and there seems no violation
of any rules of ptincipte of natural justice, The further ques-
tign before this tribuna) is about the finding in the enquiry
and reasoning thereof, The finding of the enquiry given by
the Enguiry Cfficer is that workman without the pertnission
of the manager concerned unauthorizedly remaved the
stocks against the norms of the bank. On this vary charge
the diseiplinary authority punished the workman with the
penalty of, dismissal assuming that the misconduct of the
wotkman is gross misconduct.

| have gone through the entire materials on record
include the evidence adduced by the parties. There is a
differance between the performing of duties negligently
and misuse the pesition while discharging the duties by a
Public officer’employee. Undoubtedly, as pet the evidence
and even the findings of the Enquiry Officer there 15 no
iota of evidence 10 prove that the workman removed the
stocks in collusion with the members of the Brm or with
intent to gain something in lieu of removing the stocks.
Meaning thereby, the fraudulent act, any embezzlement, or
any act of mistepresentation or intentionally causing the
financial {os2 to the finangial institution is nol proved in
the enquiry. All the witnesses of the bank may be Sh, Japar
Shanma P.W. 1, Shri, KD, Vashist P.W.2, Shri A L. Sharma
I3.W 1, the then Head Cashier of the bank and Shri {ndra
Singh .W.2, the then Manager of the Bank (now retired)
have shown, in their evidence, faith in the intergrity,
behaviet, attitude and the singerity in warking ol the
workmen, B.W.1. and P.W 2 specifically stated that prior to
the incident they have not heard about any act commined
bry the workman which would have been ggainstthe interest
of the bank, Thus, the removing of the stocks is just a
neglipent act commited by the workman wihtout any intent
to commil fund with the bank of any of its customers, The
act of workmen by remaving the stocks cannot said 1o be
done in collusion and even there is no jota of evidence 1o
prave that he has done it with intention of gaining
something. Undoubtedly, it is a procedural mistake on
account of the nepligent act of the workman ty which ne
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financial loss was ::.utTerI:d ta the financial instituita, 11 s
trug that in the case ol the fraudulent act, embezzlemen:
and tempering the decumetns of the bank: ir connot ke o
plea of the workmyn that there has heen no fnancial Loss
1o the financial instiution (hanking companiesp. But the
instant ease is of dilterent nature and on ditferent Guoting,
There is no evidenge Tor lraudulem act, emberslenent o
tempering with the records of hank with intent tw wis

somethig for the wronatul fransacun and inthe cases of

such circumstances, 1t is valid contention that Tinanciil
instituticon has not suifered any fmancial loss. The evideree
reveals that one of the pariner Smt Shakiniala ook the
puarantee for all cutstanding Joans on her property which
was valued at about Rs. 15 labhs whereas the Joan Hab: iy
was just 4 lakhs plus and the entire amount thereatier way
recovered fram ehe partrers.

Thus, without cemrmenting on the procedure and
the Andings ol tie enyuity officer, [ am of the view that e
disciplinary authority while awarding the punishmem w
the warkman has not applicd the mind property regarding
the abavementioned Facrs. At the cost of fepetinon a
distinction shoold has to be made by the disciplisar
authority on frand committed with the bank, embesslenen
commirted with the bank or tempering the records of the
batk with the procedural inistake committed by the warkiman
on accaunt of negligent act. The disciplinary authorin,
while passing the punishment and imposing the penaly of
dismissal have casually tuken the view that the charpe [
been proved against the workman and the bank has Los:
the confidence in the worhman. [t is true that the worknan
ks working in a lnancial institution and (f the fivannd
institution lost the confidence in the workmian, it wiil nog
be preperto continue the warkman in e barh . Bul (he
terms “losing the faith and confidence” inthe workman are
o be decided judiciously with open brajn. Ever actalhuich
is satd 10 be misconduct in the financial, mstitution cannor
be said to be of such @ nature that the institwlion has lost
Taith and confidence in the workman, [0 would have been
the intention of concemed repulations, there had been e
requirement of mentoning several penalties, but ene thin
is the dismissal of the workman from (he bank. If the
reguiations conained the several penalties, it itse ! shawes
that the penalty has w be imposed i propartionute 12 e
misconduct cormmitted by the workman,

Learned counse! for the management has relivd upun
two case laws namely Shi LK. Venna appellant Vs HLM.E
Lid, 2006( I SCT 601, Paras [0 & 20 of the judgment jre
relevant and the principle [aid down by Hon'ble the Apes
Court in the above case shall be apllied as such, i found
televant. In the above case, para 143 s relating 1o Lhe
admission on the charges whereas para 20 05 relating 1o
the quantum of puntishment. In the instant case the
workman has not accepted the charges tevelled ugaing
him and on punishement a5 mentioned in Para 20. the principle
laid down by the Hon'hle Apex Court shall b applied with

[1Tar: =S 300

Anather case Lo Tivd b the manugemanir is
Chaittnan-com-M.D_ T AL S Comoration Lot Vs W, Mot
Bai 2006 ([ SCT 460, 1T wos the vase as dise losed in para
19.24.27.28 and 34 regarding the tengperine inthe reconds
of the bank for issuing vl 4 <lock and for swindling the
corporation i colluzsdon with the ather members of the
staft through misappropriatien ot slocks and eash o1 the
COFPUrAtion causing huge oss o the corparation To 1he
tune more than Rs. 9 fakls. Tha facts i the instabt cuss oy
different as there is no los L the Yancial institution and
as stated earlier thore bus heen no fraud, e
misrepresentation and no vinbu s lemont and o tempering
the record of the bank prov = acienat e workman™ This,
in my opinien the punishazenl piven by the dieciplinae
autherity 15 shockipgly diapropartion ve to the casmiined
miscenduet, Tt 1s rue thal doe degive of ficiency mohe
fipancial (nstitution, like Favks s moch tigher then the
atherinstitutions. Bt it &b i v disasiagal frons the
setvice is the fAnancial deanl et aman end it shotld ke on
the ground alone where e ciseeniduet i ol sugh a natry
that it will not be proper and ot 1o the management
comtinge the seeviees wid: e hank. Naore and degree of
misconduct has not been seci b Ge dscplinan authuris
while passing the punishmens for disimasal.

The pawers of the trisenal 1or interdering in the
punishment given by the Jiipinary autherin are wen
hmiited. Section 11 A ¢ the Tndusirial Dispues At
erpowers the Tribunal (o nrertere a0 the punishment of
dismissal, removal elg. grvan b diseiplinan: authariny . Tha
Tribunal has 1o springy vherced these powers only o
the cases where the puni-hment s shockingls
disproportionare with (e conpmitled misconduct. Tt
depends on faces and eircinnstances of L case. As ~loed
carlier that the punishmcent wiven by e diveplinan
authority is shockingly desproportionale o the comunitted
misconduct which is merels o pravederal inismhe gesceoom
af negligent act commiusd i thye workiman, Se. on the
buzis of the miseondut, it vanion e cid Uinn the Bank Ly
lost faith and confidence us thv werkinesn and inn opition
he should continue with 1he fane s i been cenified by
at beast two manapers and ollwr cruplon o of the Lank
while adducinyg ecvidence boline e Foguinge Oiticer.

The misconduct 10 tranaterring 1he slocks
umanthorizely by acting neelzerily is proved aganat e
waorkman. Thus, he ahnul-.ih-. [t el zes] B thot amisconiding
anly. As there has Deen no wientiog for frapsferring such
stacks for wrongful gain il desinsl the interest of
bank, it my opinion stoppeze ol e increments wilk
cumulative effect will be the proporiivnate pushment 1o
be awarded to the workinan Acoerdingls exerciing the
powers vested in Whis Toahunad wcder Sectéion P A of the
[rcdustrial Disputes Agt, the pinshnien? of dismosal Tom
the setvice is comveried and chaveed inlg the seoppese o
five increments with cumuobane: eFct and the warkman i
liuble to be veunstated in thy seryice with Gal] back witges
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This reference is answered accordingly, Let the Central
Government be informed. File is consigned.

G K. SHARMA, Presiding Cfficer

¢ fawit, 5 P, 2008
FLAL 2786, faar afubrm, 1947
{1947 &1 14) FT 6@ 7 B W0 H 510 WAL T
T Feie 4F fa 2 WU % Hag faaE s T
woEH # 9= spea § frie siife fag |9 S0
WER s Afm-1, T & TR (R 5
141/1992 ) ) ToRem w8, S 2 WO #) 8-9-2008

WS T T
[E Ge-12012/237/1992-35SR( B~ 1] ]
o, B, TAE, F SRR
New Deelhi, the 8th Saptember, 2008

5.0. 2786.—In pursuance of Seciton 17 of the
Industrial Disputes Act, 1947(14 af 1947}, the Ceniral
Governmeni hereby publishes the award {Ref Mo, 141/
1942} of Industrial Tribunal-cum-Labour Court-I,
Chandigarh as shown in the Annexure, in the indostrial
dispute between the management of The Jammu and

Kashmir Bank Ltd., and theie workmen, received by the
Central Government on 8-9-2003,
[No. L-12012237/1992-1R(D-1)]
B.EK. MANCHANDA, Section Officer
ANNEXTRE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING DFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH
Case No, LD 141/1992
$h. Subash Chander Sfo Shri Parmanand Sfo Shri Jal
Bhagwan Ajay Kumar, Gobana Road, Near Gaushala
Mandi, Panipat.
o Applicant
FVersus

Deputy Generak Manager, The Jammu and Kashmir Bank .

Lid., 6/91, Padam Singh Road, Karol Bagh, New Delhi,
..... Respondent
APPEARANCES :
For the workman: Shri R.P. Rana
For the management: Neone for the manapement
AWARD
Paszzed on 14-8-2008

The Central Government vide notification No. 12012/
237/19492-1R{D-1), New Delhi, dated 18- 12-92, referred the
following industrial dispute for judicial adjudication :

“Whether the action of the management of Jammu &

Kashmir Bank L1d. in termmating the services of Sho

Subhash Chander w.«.F. 25th of August, 1991 i= legal

and justified? If not, ta what relief the workman is

entitled and from what date?”

| have gone through the pleadings of parties. It is
evident that the workman Subhash Chander was appointed
and allowed to join the duties with the management of the
Bank on 10-5-89 and he worked 11l 24-8-91, He was emoved
from the services on Zdth of August, 199 |1 withour notice
or relrenchment compengation. The workman has prayed
that he has completed 240 days of service in the preceding
year from the date of his termination, he must be allowed ta

 join the bank as he was illegally removed from the services

in violation of the provisions of Industrial Disputes AL

The management denies the appomtment of the
workman oo permanent basis and alleged that he has not
wotked with the bank from 10-5-31 to 24-8-91 continuously.
He was appointed on the lemporary basis and the services
rendered by him were of casual nature. He was appointed
a3 a2 Waterman for the summer pericd and his functioning
was seasonal, '

Both of the parties adduced the evidence, Certaim
documents were filed by wotkman which ate the letters
s4id to be written by the Manager, Jamnu & Kashmir Bank
Led. tothe Head Cffice regarding the workman, meetioning
him as temporary Waterman. The management denies these
documents and also failed to file the original documents
with contention that the matter 18 very old and the bank is
not having the originals of the documents whase phota-
vopies have been filed by the workman. The management
has disputed these documents only on the ground tha
these are photo-copies of the documents which are not
admissible in evidence. The management has nol disputed
the genuineness of these documensts on some orher
grounds, Considering the nature of the procesdings before
this Tribunal, | am of the view that on account of the [ailere
of the managetnent of the bank, in fling the original
decuments, the phato-copies of thess doguments shall be
read over in evidence.

If a workoman alieged that he has worked for 240 days
and wag paid the wages for 240 days, he has w prove the
contention. As per the law of the land, mere filing of
staternent of claim and affidavits in suppot of this
contention will not be sufficient bul some cogent evidence
has to he Aled. The cogent evidence may he a copy of
salaty certificate, copy of lease orders. copies of
commespondetice made hetween the workman and the bank
and copies of vouchers. List is not exhaustive bul depends
en the facts and circumstances of the case as to wha
should constitute the cogenl evidence?

Maturatly originai doguments are always with the
bank. The workman can only manage some photo-copies
of these documents and if the management is unable te file
the original documents, the photo-copies filed by the
workman should be conzidered and read over in evidence
because the proceedings before the Tribunal are allogether
different in natere than that of the proceedings before the
Civil Court. Accordingly. these lenters will be considered
while answering this reference.
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Inarecent judgment, Hon'ble the Apex Court in Sita
Ram and Others Vs, Moti Lal Nehru Farmers' Training
Institute 2008 (117} FLR- 1191 Hon’ble the Apex Count has
held that adverse infercnce can be drawn when employes
withhoids records under his exclusive custody Parg 15 of
this judpment reads as under

“It is evident that the respondents have withicld
the best evidence. The wage-shest, the provident fungd
records and other documents were in their possession.
They were sanitornily reqaired to maintain some docisients,
[t may be true that the learned Labour Cogurt did nut draw
any adverse inference eapressly. but whether such an
adverse inferenee has been draswn or pot must be consdered
vpen reading the entirve Award. The High Court, i our
opinion, has wrongly opined that the award suilels ‘rom
an error of law and was ilerwise based on surmises and
conjectures.”

Faper MNu. 23 is @ letter dated 10-1-%1 written by
tlanuger, fumimy &k ashmir Bank Lid. to Deputy-General
Manager regurding the regularization of the servige of
workman as e i work ing up to the entire satisfaction of
the stail members. B is #lso mentioned m the ketter that e
has put in all the 2fTens 13 jherease the business of 1he
bank. The Letier Puper Mo, 24 is the lener wrilien by Sub.sh
Chander, General Manager, Jammu & Kashnir Bank. datcd
L0391, eegarching the regelarization of his service. 4ty
better, it bas e meniwimed that 300 rupeas per month: is
very meagee Linount whicl is not siutteient w run his Famdy
consisting of 4 persons. This letter was forwarded e
afpressid lerer of Manager, Jammu & Kashemic Bank w he
General Manageron 10191

Baper Nu. 26 g5 the letter wailten by workman Subiish
Chander on 19-4-01 1o i Depuly Genera] Manager. 1.5 K
Bank for regularizaton of his service. This lenier way
furwarded by the “anager, Jammu and Kashric Baek o
the Deputy Gieneral Manager on 19491 In this [brarding
letter the Manager, Tummue & Kashmir Bank Lid. mas
recommended that the case of the warkman inas be
considered svmipathetical Iy und he may be put in the reeniue
cadre of Feons ws his work and conduet is up to the oo
satisfaction of his soperiors,

Fuper Now 27 ianother lutter Juled 27.7-91 rewandiag
workman {Temporiry Waterman) writter: by Muriis.r
Jammu & Kashmir Busk Lid, to the Depury Gerezal
Manager, Diviswnal OHae, New Delhioinabis lewer i s
mentiongd that on U-d-41 B appheation af Shis Swias )
Chander { Temparury Watertnan} for regularization of Lis
services inthe Tank was forwardud duly reconunenided.
which nothing lis been hitaed Irom Head Qiflce. Masiger
who wrote Lhis leier, once asuin requested the Thepury
General Manuger 10 cansider the eegularization o e
service of the workirm symepathericaily and ako certsiied
that the behavitnr and she comduet of the workman i
the satislagtan ol the branch Resl o docaments Pager
Nos. 28 and 2% are the cortitivates g iven by two fioms mainl

M/s. Munna Lat, Tara Chand apd M/s. Bhagwati Trading
Company having the accounts in and running business
withthe ! & K Bank.

‘The contention of the bank is tha: the workman was
temporarily appointed for summer season as Waterman
but this contention is faisilicd by the letter of the Manager
ot Jarmmu and Kasghemir Bank written to the Deputy General
Manager on 10-1-91. This etter shows that the workman
had worked even in wimers in the month of January, The
lerters containing the facts that he was paid monthly was
forwarded by the Manager to the Zonal Maneger with the-
recomunendation that his services be regularized as his work
and conduct to the managerment of the bank is satisfaciory,
From the perusal of all the letiees filed by the workman, it is
evident that the workman was appuinted on daily wages,
payment was made on monthly basis and he continuously
worked from 10-5-89 10 19-5.9]1 which i5 more than 240
days. Accordingly, the workman has aot only with the
affidavit but by ather cugent evidence (the documenis}
proved that he has worked 240 days regularly whh the
bank preceding the date of his termination. The two letters
forvarded by the Manager ol JEK Bank o the Head Oifice
dlso shows that he was niid By 3005~ per muonth and
thereatter, RsADD/- per manth. According v, the workeman
fas diso proved that he wins alzn paid for 240 davs for the
preceding year from the date oF his termination. Adverse
inference is alsa drawn by this {ribunal in compliance of
the law laid down by Hon'kbe Apex Court in Sita Ram’s
case [supral.

He was removed trem the seevices, admitted|y,
without notice or retrenchment compensation. Tt is alsa
not disputed that the workiun was not properly appointed
and it was a back door enten 161the case would have been
like this, there was no vecasinn to the Manager of J & ¥
3ank for recommending the request of the workman for his
regultarization afhis services The Manager concerned not
only forwarded the appheaion of the workman bot also
revommended for the revularization of his scrvices, On the
biasis of above ohservutieas. | am of the view that the
retnoval of the workman [rom the services as daily wager is
iltegal and against the priniples of nutural justice.

Accordingly - the first part of (he reference s
answered in negalive that the activn of the management of
1he Jarrmu & Kashmir Bark U d, in rerminating the seevices
of Shri Subbash Chandva v 23891 is not fepal and
Justiried,

Mow T have tos discuss U secund part of the relenence
that is ¢ what relief the workman 15 entitled and feoa w il
dat=? As the terminmion of the workman was (legal aid
unjustified, he deserves 19 b in service on the same terms
and conditions an which he was wark ing on the date oF his
termination subject to the rovisium of pay scale from tinw
te time. A5 the workmin ks oo worked For the preiy long
time, considering the acts and circumstanees of the cusy
and infustice eansed (@ 1he workman by illegal act of the
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bank, the workman will be entitbsd for half of the wages
from e date of his termination till his joéning in the bank.
The management of the bank is directed to reinstate the
services of the workman within a month time. Accordingly
this reference is answered. Let the Ceniral Government be
infarmed. File be consigned.
G.K. SHARMA, Presiding Officer
+§ fewit, 8 T, 2008
W, 3, 2787 —diTs faas sfufw, 1947
(1947 %1 14} ®T U0 17 B FTE0 W SR TR W2
¥+ afs ofron 2 wEEH 3 TNE Prdes o T
oA & W9 sy ¥ FiRe deifms faa d 4558
T A st wwfmR-A -1 3 Juar (dRd Y
0741990} T vt ww &, S H T W 08-9-2008
T T X2 |

[4, €& 12012/286/1 989 - ST Hi-3) ]
. TTE, Fgan st
New Delhi, the 2th September, 2008

5.0. 2787.—In pwsuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of 1947), the Central

Govermment hereby puldishes the award (Ref, 07/1990) of

the Central Government Industrial Tribunal-cum-Labour

Court, No.| Chandigarh as shown in the Annexure, in the

Industrial Dispute between the management of State Bank

of Patiala, and their workmen, reczived by the Central
Gevernment on 08-5-2008.

[No.L-12012/286/1989-IR(B-3)]
B.K. MANCHANDA, Section Officer

ANNEXLRE,

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER,CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUOM-LABOUR COURT-E,
CHANDIGARH
Caze No LD 7/}

Generat Secretary, State Bank of Patiala, Staff Union, 719,

Sector 22.A4, Chandigarh.
— Applicant
Fersus
Genera] Manager (Operation), State Bank of Patiala, Mall
Road, Patiala (Punjah}
—Respondent
APPEARANCES
$h. Hardyz] Singh.
sh. W.K_ Zakhmi.
AWARD
Passed on 26-8-2008

Covernment of India vide notification Ne. L-12002/
2867 1983-IR(B-3) New Defhi daied [ Och of January, 1990
referred the following industrial dispute for judicial
adjudication :—

For the workman:
For the manzgement:

3631 GU2005—8

"“Whether the action of the State Bank of Patiala in
dismissing Sh. Santokh Singh, Watchman/Peon at
Bhadson Branch w.e.f. 12-3-84 is tegal and justified?
I wot, to what relief the concemed workanan is ntitied
and from what date

From the pleadings and other materials on record, it
is evident that the workman was charge sheeted on 1-3-87
For two charges. Firstly, for having Rs. 1300/~ on 4-3-1986,
from Sh. Awviar Singh, a depositer to the branch for
Jepositing the same into a Saving Bank Accow Mo, 550
of 5h. Avtar Singh and his wife Smt. Jaswant Kawr, The
ameount was not deposited and the fictitious cash eniry of
the said amaunt was made by the workman in the pass-
baok of the depesitor and also in the ledger account of Lhe
branch 10 conceal fictitious cash entry already made in the
ledger account. Thereafter, it was detected that the said
emount of Rs. 1300 was not deposited by the workman
and the same was kept for his own advaniage. Secondiy,
on the basis of the amount of Rs.700 given to the workman
by Sh. Buta Singh, Feon of Govemment High School. .
Kartarpur, the workiman made 2 cash entry or 25th June,
1984, in the saving bank pass-book of Aceount Mo, 48
mainsained at the branch in the name of Sh. Kewal Singh,
and the cash balance in the accotnt was raised by Rs, 700,
The fictitious entry was alse made of the said amount by
the workman in dedger account of the deposilor, On the
detection of this fraud, the workman tallied the saving bank
compliance book of ledget No. | for the period of Seprember,
1985 1o March, i986. On his wansfer to another branch in
the month of April 1996, ha made a fictitious emry of Rs. 700
ity the saving bank accouwnt No.4, tna fraudulent manner in
between the entries dated 22.3-1986 and 8-4-1386 to conceal
fraud. On 21-5-86, the workman once again vigited the
branch anddepasited Rs. 700 i this Accourt Na.d, wheress,
this amount was not given by the depositot to bring the
compliance of the account at the correct level in an
fraudulent manner by tampering the records of the bank,
thus, causing the Fawd with the bank and the cusiomers of
the bank.

The workman replied tp tha charge-sheet which was
found unsatisfactory to the managemens. An enquiry officer
was appointed. After conducting the inquiry, the enquiry
officer gave his finding on both of the charges as proved.
The disciplinary autherity issued a show-cause notice
dared 29-1-88 proposing the penalty of dismissal from
service. The workman answered the show-cause notice.
The disciplinary authority after considering the enquiry
reporl, other materials on record and the answer to show

.cause notice, dismissed the workman from ihe service vide

order dated 6-6-88. The workman prefesred an appeal which
was dismissed by the appellate authority.

On the basis of the pleadings of panies and other
naterials on record, the main quastions for determination
for this Tribunal are as follows: '
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l. Whether the ingquiry was cenducted in a
reasonable, fair and proper matiner and in
compliznce of the principle of natral justice?

2. Whether the inquiry officer rightly held buth of
the charges as wel] proved?

3. Whether the disciplinary authority has rightly
passed the punishment of dismissal af the
workman from the services?

Entire inquiry file is before me. 1 have gone through
the inquity report and the proceedings. The main
conitention of the werkman regarding conducting inquiry
is that he was not given an opportunity to cross-examine
the bwo witnesses, namely, the complainant Sh. Amar Singh
having the joint account with bis wife Smt. Jaswant Kaur
and the expert witness, Gyan Prakash Sharma. On perusal
of inquiry file, it is evident that Amar Singh was examined
by the enquiry officer as PWS. The cross-examination could
not take place on the same day and the enquiry was
adjourned for 261h and 2 7th of October, 1987, Thereafier,
Eh. Amar Singh could not altend the inguiry proceedings
for ¢ross-examinalion and the enquiry officer failed 1o
engure the presence of Amar Singh for cross-examination.
On perusal of the inguiry report, it is evident that no
weightage by enquiry officer has been given to the evidence
of Sh. Amar Singh. [t shows that enguiry officer considered
the examination of 5h, Amar Singh as nos-gxistent and no
prejudice was causcd 1o the workman for non examination
of Sh. Amer Bingii. By (his Tribuna)l, it will be considered
thit ne 2xam-aation of Sh. Amar Singh was recorded while
adjudicating 1his reierence,

i have zoow theoach tha engquiry proceedings in
which the statement of Sh. Osan Parkash Sharma £W4
wad recorded. The rzprise mative of the worlanuan was very
well presem on that day The opporunity was given to
him for cross-exaningtion, Put this withess wis nel oross-
examined without any reasonable cause 1t was wilhin the
purview of the enquiry officer (0 offer the opportunity of
being heard 10 the workman and his representative, Sh.
3.1 Sharma 1o cross-gxamine PW4, Sho Gyan Parkasl
Sharma. But this withess was not ceoss-examined and in
the opinion of this Tribunal. it cannot be said that there
wias any violatian ulhe principle of natural justice because
the oppertunity was afforded which was nat aviled by
the workman or his representalive, As the opporiunity was
given no prejudice is caused 10 the workman. There were
Eatehes om the part of workman and accordingly, he canaut
make it a5 a ground for challenging the enqairy procesdings.

On perusal of entire materials on record, [ am of the
view that on giving the chatge-sheel, the workman was
acked to explain the sume. Aller his explanation. enquiry
afftcer was appoinied and ihe copy of the letier appointing
the enquiry officer was duly served upan the workman.
The materials on revord also reveals thut the enguiry officer
at every stage af¥orded the full epportunity of heing heaed
to the workman and after conducting the enguiry, repert

was submitted to the disciplinary authority, Thus, |- found
ne precedural ermor in conducting the inquiry and in the
opinion of this Tribunal, the coguiry conducted by the
inquiry afficer is a fair, reasonable and proper and there
seems o viofation of any principies of natural justice in
conducting the inquiry.

The next question iy determination is whather the
enquiry officer rightly reached to the conclusion on both
of the charges being well proved. The main conlention of
the workoman is that both of the account holdere relating to
hoth of the charges were not examined by the enquiry
officer and it is sufficient 1o quash the inquiry o the
ground of vielation of principle of' natural justice. The 3
Judges bench of Honble the Apex Couart in State of Harvana
and another Vs, Rattan Singh, 1977 (23 LLN has observed
as under;

“ln a domestic enguwiry, the stric! and sophisticaied
rules of evidence under the Indian Evidence Act may
notapply. All materiats whieh are logically probative
for a prudent mind are peonissible There is no allergy
to hearsay evidence provided it has reasonable nexus
and credibility. Deparimental authorities and
Adminisirative Tribunals must be careful in
evaluating such material and should not glible
swallow what is srictiv speaking not relevant under
the Indian Evidence ace. T'he essence of judicial
approach is objectisiny, exclusion el extraneous
materials or considerations and ebservance of rules
ol natoral justice. Farplay is the basis and if perversity
or arbitrariness. bias or sumender of independence
of judgment vitinte the conclusions reached, such
finding, even thoush ol 4 dumestic tribunal cannol
be held good. The simple pomt is, was there some
cvidence or was there no evidence not in the sense
of the technical rules woverning regular Count
proceedings but in a faic conunon scnse way as means
of understanding and worldly wisdom will accep.
Viewed in this way. sulficiency of evidence in proof
of the finding by a Jomestic Tribunal is bevond
scrutiny. Absence ol aov gvjdence in suppert of 2
finding is certuinly available lor the Court 1o keok
into because it amoeunts W an crror of law apparen
on the recard,”

Lr shis very judumient, Hom'ble the Apex Court has
held thit in the domestic inguiry even there shauld be o
wllergy 1o the hearsay cvidenee provided it has reasonable
nexus and credibility. The word of caution has alse been
piven by Hon'ble the Apex Court thut departmental
authorities and Administeative 1 ribunals must be careful
inevaluating such matertals and should not glibly swallow
what Is stri¢tly speaking nut relewvant under the Indian
Evidente Al The wsence of yodicial appreach is
objectivity, exclusion of ¢xirancoeus materials or
considerations and observance rules of natural justice,

Applying the above imenioned primciples ol Taw Tuid
down by Hon'ble the Apes Count in the instant case, it is
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evident that apart from the evidence adduced by the bank
witness before the enquiry officer, it is the own version of
the wotkman that he took a 1oan of Rs, 1300 from Sh. Avtar
Singh through his neighbour shopkeeper. Thus, thereis a
close nexns of waking Rs. 1300 frotn Sh. Avtar Singh and
nod depositing the same to the bank, Workmat failed to
prove, ¢ven by prima Facis that he took the loan from
Sh. Avtar Singh and it was returned? Apart from it, the
entries made by the workman in the pass-book, ledger and
lean book gre unexplained whereas, it is proved that entries
regarding these 1300 rupees and 700 rupees were made by
the workman. As stated earlier, there shall be no effect of
the fact that workman has not cross-examined the expent
witness, PW4 adduced by the management bank before
the enquiry officer as he has afforded full opportunity 10
the workman thtough his reptesantative, properly
appeinted 1o cross-examine the witress.

I bave pone through the evidence of the employees
ofthe bank who had heen working with the bank throughout
the period in question. They have categorically mentioned
how this fraud was committed. Relevant docunents are
also on record containing the entries of Rs.1300 and 700 as
mentioned above. Thus, there is a great nesus between the
evidence on the record and the charges leveled against the
workian and thess nexus are not beyond the principles of
svidence as contained in the Indian Evidence Act. The
evidence of Sh. Avtar Singh was not considered by the
enguiry officer and, while answeting this reference I am
not considering the chief sxamination of Avtar Singh on
the principle mentioned above. The enquiry officer has
righdy given the finding of both of charges as well proved.
The disciplinary authority after giving an opponunity of
being heard to the workman, dismiased him from s#rvice
and in my opinion, there is no substance to interfere with
the finding of the disciplinary authority.

It is the Jaw that the punishment to the workman
should be in proportionate to the misconduct committed
by bim. Whether the punishment is in proportionate Lo the
committed misconduct, has to be decided on the basis of
facts and circumstances of each casa? No parameter in this
regard can be framed as two instances of misconduct cannot
be repeated in the same way and manner. In the instant
case, the misconduct is regarding the fraud comtmitted with
an account holder of the bank and fraudulent entries made
in the docwments of bank and tampering of few entries. By
such fype of acts, the confidence of the hank in the
employes is bound to be lost and the confidence of the
pecprie in the financial institwion, liks bank, is alzo ai stake,
Accordingly, in such types of cases, it was rightly decided
by the disciplinary authority that it is not proper 19 continue
the services of the workman with the bank and he was
rightly dismissed from the service, The reference is
accordingly answered in positive that the action of the
Siate Bank of Patiala in dismissing Sh. Santokh Singh,
Watchman/Feon at Bhadson w.e.f.12-3-88 is lega! and
justified and the workman is not entitled to any relief. Let
the file be consigned. Central Govermment be informed.

G. K. SHARMA, Presiding Officer

8 feett, § femvamt, 2008
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[H. W-12012/373/1996 - AT W-11) ]
s HER, TFF sfusrd
New Dethi, the §th September, 2008
5.0. 2788.—In pursuance of Section 17 of the
Industrial Disputes Act, §947{14 of 1947), the Central
Government hereby pubfishes the award (Bef. No. 179/97)
of the Central Govemninent Indusirial Tribunal-cum-Laksour
Court, No.l Chandigarh as shown in vhe Annexure, in the
Industrial dispute between the management of PNB, and
their workmen, réceived by the Central Government on
892008

MNo. L-1201273 73N 996-[R{B-11)]
RAJINDER KUMAR, Desk Officer

ANNEXLRE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT,
INDUSTRIAL TRIBUNAL-CUM-LABGUR COURT-1,
CHANDIGARH

Case No LD 179/97 .

Sh. Trilok Chand Sharma, C/o Sh. Gain Chand Sharmma,
H. No. 364, Dhangu Fir, Pathankot

... Applicant
Fersus
Punjab Nationa! Bank, The Regional Manager, PNB,
Regional Office, Kapurthala, '
... Respondent
APPEARANCES
ShO.P Sharmia
S8 Verma
AWARD
Passed o 2-9-200:

The Govermment of inuia vice notification Na.
L-12012/37394R(B-I1) dated 29-§.97, has referred the
Faliowing indusirial dispute for Judici+! adjudication :—

“Whether the action of the man 2rement of Punjab

MNational Bank in terminntin - the services of

Shri Tirlok Chand $/a Lok Singh Ram Shamma w.e.f.

2-4-94 wre legal and justified? 1Fnot, to what relief the

concemed workman is entivled ard from what date?”

The dispute, as is 2'zor from the pleadings of the
parties, is that the workman wag charge-sheeled on
27-3-92 for his mis-behavior with Shri 3. K. Mehra in
Computer Cabin on 3.2.92 and for mis-behavigur and
marpest with the canteen boy on 22-1.92, There is one
more charps shest dated 20-10-92 regarding the misbehavior
and marpest with canteen boy on 23-8-92 and the workman
was supposed to reply the charge sheet within 3 days,

For the workman:
For the management:



5510 rHE (JAZI TTE OF TNDTA, O IDBI:.R 4, 2008 A8VIN A 12 ]91{3

[P [l-—f:sl L ‘(II]]

On 1-2-93 enquiry officer was appeinted and the
enquiry officer after conducting the enguiry gave the repurt
of enguiry on 14-8-%3, holding Ihe charge regarding the
misbehavior and marpeet with canteen boy on 25-8-92 a4
well proved and Further holding that the charpe levelled
against workmen vide charge sheet dated 27-10-92 has not
been proved. Thus, out of the two charpes, as per the
enguiry report, only one charge that on 32-1-92 he
misbehaved and committed marpeet with canteen bov is
held ta be proved by the enquiry officer

On the basic of the enguiry teport the disciplinary
authority issue show cause notice and an opportunity for
personnel hearing oo the praposed punishment of dismissal
From service withoul notice was also given. The workmun
did not turm wp in the personnel hearing, hence, the
disciplinary authority in his absence vide letter duted
2.4-94 confirmed the proposed punishment of dismiszal
from the services. The workman preferred an appeal which
was dismissed by the appetlale authority.

1 have heard learned counsels for the parties and
pursued the eniire materials onorecord, 1 is the case before
this tribunal where principles of natural justice were not
followed, Qut of three charges, it was held by the enguiry
officer that one charge is well proved. For the charge which
i% said to be well proved, the complainant whose complaint
iz on record was not summoned by the enquiny officer for
recording his statement and he was not subjected Lo the
cross-examination. The statement of canteen boy was
recorded and the statement of some bank employee was
alse recorded, bul no cpportunily fur cToss-examination
was given 10 the workman. Accordingly, the enquiry
proceadings and the enguiry report have no logs to his
stand. This tribunal bas aise affurded 1he opportunity to
sdduce the evidence. The evidence which is adduced e
the manzgement, ts not sufficient 1o prave the cherge
leveled againgl the wurkman that ke mishehave and
commitied “marpect’ with the canieen Sov, One of Lhe
enquiry report dated 14-8-93 5 sumimarily closed with the
finding that the workman ks admitted his guilt and ro
further action is required.

The workman has writicn 1w letlers To the enguiry
officeron 20-5-21 and 3-8-93. a0 20-5-93 he has informed
the enquity officer that neither he has mis-behaved the
canteen boy nor commitied any ‘marpeet” with him. Cn
3-8-93 he has written that he has not mishehaved or
committed *marpeet’ with the Canteen boy. Mareower, if
he has committed any wrong he [s sorry [or that, The
enquiry officer has treated this [etter dated 2-%-%3 as
adiiission, whereas it cannot be reated as admission for
charges leveled sgainst him because in the first part of the
letter he has refused for incidents af 'marpeet’ and
mishehavior with the canteen boy and alrernatively he has
said sorry for that incident which has took place. The whale
Retter is 40 be taken jaintly. [t shows that the inlention of
writing this letter is not to admit the charge leveled against
him but to avercome with the enguiries. There is no evidence
on record which proved the charges againsi the workman,

as, the evidence which was recorded by the enquiry otticer
hag not been subjecied w the cross-examination by the
workman. Hence, it cauns be relicd upon becase it was
against the principle of natural justice, M fact this s the
case of no evidence and the ternminarion of the workman
from the services is nol fegal and pustified,

On the above obseevation 1 am of the view tha
enguiry was not properly conducted. 1t was conducted in
violation of Principles of natural, justice. Enguiny officer
has givan the report oo the bisis of surmiscs and
conjuncture without cvidence and the disciplinary
authority awarded the purishment summarity, Accordinglv,
this is the case of no evidence and termination is nal
susizinable.

Mow the question belore this fribunal is to whan reliel
the workman is entitled? [1nihe cases whete the termination
is againgt the law, theee are 1wo possible remedics hefare
this Tribunal. The [ribunal can oviler 10 remaatenen? w
the workman i serviee and the alwemative remedy s hat
the Tribunal ¢an go for the order of compensition. The
workman 15 not work ing with the bank troan ket 1y eues.
He was ex-service-man and s reinstated fo the service
will not be proper in the end of the justice. Thus, while
angwering this award. | an opting 1he second alternative
for the reasonable compensation 1o the workman for his
wrongful termination frun the services.

Hon'ble the Apex Court m the fpitowing cases s
held that the compensution can also be given by the
Tribunal in appropriate cases:

{1} Jaipur Development Authoriy Vs Bam and asother,
2006 (1113 FLR 1172, 5.

(2} Madhaya Pradesh Adminialration W Tribunal, 27
(113)FLR §85, Supreme Court 3,

{3} Unaranchal Forcsr Development Corporation Vs, M.C.
Jashi 2007 (113} FLR 141 Suprome € gun.

All the abave mennomad ¢ase laws have been
diseussed by Hon'ble the Apex Coun o Sina Ram and
another ¥s. Motilal ;ehry Fanuers Training Institute, 2008
CIITIRLR TEIL i which tha Ton 'hle Apes Court has also
awarded the compensation instesl of Teinstulement of the
workman nto the service,

Considering the wanes the warkman was recejving
at the 1ime of hizs terminution, the period fram terminatian
to the disposal afthis case. Lam ol the view that Rs. 75,000
(seventy five thousand) as compensation will meet the
ends of justice. Accordinpv. the wanagement of the bank
is directad to pay the compusization of Ks. 735 000 {sevenry
five thousand) to the wotkman «within a month failing which
the workman will also be entiled for the interest 24 the rade
of B per cent per annum om he said Bs. 75 000 (gevenry e
thousand), from the ordet of tus Tribunal U1 final pasoen,
The reference is answered acordingly. Let the Central
Government be informud. L ile is consigned.

. ok, STEARMA, Presiding Officer
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New Delhi, the Sth September, 2008

S.0%, 278% —1In pursuance of Section 17 of the
Industrial Disputes Act, 154714 of 1947), the Central
Government hereby publishes the award (Ref. 11/2008) of
the Central Government [ndustrial Tribunal-com-Labour
Court , Mo.l Chandigarh as shewn in the Annexure, in the
Industrial Dispute between ithe management of Smatl
Tndustries Development Bank of India, and their workmen,

received by the Cenlral Government on (R-9-2008.
[No. L-120 121 282005-1R(B-11)}
EAJINDER KUMAR, Desk Officer

ANNEXURE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESITNNG OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COLRT-1,
CHANDIGARH
Case No, LI 112006
Shri Datvinder Singh Sto Shri Prem Chand, R/o H.No 580,
Phase:1, Ram Darbar, Chandigarh.
- Applicant
Forsus
The Deputy Manager, Small Industries Development Bank
of Indis, SCO No. 145146, Sector-17-C, Chandigarh
....Respondent
APPEARANCES
Forthe woikman : Sh. B, K. Gaotam Advorats
For the management: Sh, A, K, Bakshi Advocate

AWARD
Passed on 22-8-08

Central Government vide notification No, L-12012/
128/2005/IR{B-[1}dated 20-J-2006, has referred the following
dispute te this Tribunal for adjudication:-

“Whether any employer-employee relationship exists

belween the management of small industries

Development Bank of India, Chandigarh and Shei

Dralvinder Singh? If yes, whether the action of the

management of Smatl Industries Development Bank

of India, Chandigarh in terminating the services of

Shri Dalvinder Singh, Ex-Sweeper, w..[, 16-04-2005

is just and legal? If not, 16 what relief the workman is

entitted to?

2. The present reference was made by the Central
Gevernment on the failure of conciliation proceedings for
adjudication of the matter referred in the schedule referred

above and the workman prayed for declaring the action of
ihe management as illegal and invalid and for reinstatement
i service with full hackwages and all consequential benefits
in the interest of justice, equity and fair play.

The management turned up and oppeses this
application.

As per office memorandum dated 30-4-08 this case
was fixed in pre jok adalat meeting on 22-8-08 for its disposal
by adopting the mediation and conciliation mechanism.
With the efforis of the Tribunal, the workman agreed to
withdraw his reference. Both the workman and the
management made a statement that managemend agreed 1o
give work to the workman through contractor w.ef. 1-4-0%
and workman withdraw the reference. It is propose 1o
dispose off this reference in Lok Adalat. Accordingly the
referance is returmned to the Central Government setiled in

Lok Adalat. Central Government be informed. File be

consigned to record,

Chandigarh
25-8-08

G.K. SHARMA, Presiding Officer

7% faoeit, 8 famar, 2008
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Wew Dreifil, the $th Seprember, 2008

5.0. 2790.—In pursuance of Sectior 17 of the
Industriat Disputes Act, 194714 of 1947), the Central
Government heteby publishes the award (Ref 105/93) of
the Centrat Government Industrizl Teibupal-cum-Labour
Couort Mo, |, Chandigarh as shown in the Annexure, n the
Industrial dispute between the employers in relation (o he
management of Canara Bank, and their workmen, which
was received by the Central Government on 08-9-2008.

[No. L-12G1210593-IR(B-1N]
RAJINDER EUMAR, Desk Otficer
ANMEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOYTERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABODUR COURT-1,

CHANDIGARH

Case Mo, LI}, 105493

Smt. Padma Sharma, No, 368, Sector-32-A, Chandigarh-
160034,
-Applicant
Fersus
The Deputy General Manager, Canara Bank, Sector-34,
Chandigarh-160432.
. ...Respondent
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APPEARANCES
For the workman: So ML, Basoor
For the management: Sri MK Zakhmi

AWARD
passed on 2-9-2008

Govemment of India vide notification No. [- 12012
105/93IR(B-11} duted 2-9-93, hus reforred the following
dispute to this ‘Tribunal for adjudication :—

“Whether in the circumstances of the cuse, dismissal
of workman Smt. Padma Sharma, Special Assistant is
Jjustified? 1f nort. to what reliefihe workman is et itled
[V

From the pleadmgs of the parties, it 15 evident that
Smi. Padina Sharma was charge sheeted by the Canara
Bark as follows:---

Charge-1 :— On 23-5-1988, she had bormowed i sum of Rs.
10,000~ from one M, C. ). Alwares an 8B Adc Holder of
Solan Branch with a promise to repay the same in Oci.f
MNov. 1988 On 16-10-88 and 2]-10-88, she has fraudulently
made two fictitious credit for Rs.5,000/- ¢ach in the pass
boak of Shri Alwares 1o make it appeares that she has
depsoited the amounl o the 88 A/c of $hni Alwares and
also lalsified the relesent ledger

Charge-TE - Smt. Shakuntala Bansal, mother and guardian
of Master Ankush Bansal availed VEL of Rs, 5.000k- anainsd
KDPR 2382 dow Hs. 7,000 and the KDR duly dischargued way
pledied to the bank. She has received cash towards the
VEL liability during June/duly, 1987, but did not deposit
the cash 1o credit of V&I Adc.leter, she remitted Bs. 3300 on
26-5-84, Rs. 5.000 on 8-6-%9 and Rs. 14735 on *0-5-%0
towards clearnance of full liabiliny. Farther she had veleased
the pledzed KIIR 23/82 before closing the VSL fiabiliy,

Charge-111: - Oo31-10-88. Mrs, Usha Kapoor handed over
Es. 300005 1o Sl Pudma Shamma for belng deposiied into
her SB A 1900, Sr. Padma Sharma did not depasit the
same immediately but made fistitious creditof B2 3.000 in
the pass book and ledzer on 31-10-B8 and also passed a
cheque for Rs. 2,000 for pasment based on the fientious
credit. She had deposited. amount only on 16-11-8%.

Charpe-IV:-. On 14-6-99 Smt. Sharma had borrowed R,
19000 from one S Pushkar Verma on S18 &7 halder ol
Solan Branch. On 2-1 -5 when the aceount holder in=isted
for repavment. She had made o fietitious oredil entries
of Rs. 5 004 cach 10 the account of $hri Pushkar Vermg and
also tampered wilh the hank records.

Charge-¥:—n 27-%-56, she had-made Feritious credi
iy Jor Bs, 130 inibe ST A 2680 of Sme Sheela withow
there being any actual eredit.

The cupy of the charge sheel was provided oo the
workman Smt. Padrra Sharma and the enquiny was erdared
to ke conducted. O the first day of the cngquiry
proceedings, Sme. Padina Sharma, the workman denicd the
charges as is clear from the proceedings of enguiny duted
F-9-59. But on the subsequent dae on 17-10-89, she
admitted all the charpes except the charge no 2. The Letter

written and signed by the workman dated 17-10-89,
addreseed 1o 1he enquiry officer is on record as DUE, [

The enquity otficer conducted the enguiry and
submitled his reports on the basis of the admission of the
workman and on the evidence adduced by the management
holding all the charges well proved except the charge Ne. 2
which the enquiry officer hold as partly proved. The
disciplinary autharity, issued a show cause notice vide lener
dated 5-11-89 and the propased punishments wete mentioned
in letter/show cause notwe itself. The workman answercd it
und also availed the opportunity of personnel hearing.
Thereafler, the discipl iy anhority approved the proposed
punishments dismissing the workman for the services,

The workman preferred an appeal which was
dismissed by the appellate authority, Zonal Manager of
the bank on 5-2-19%3.

The workman has challenped the above proceedings
on the ground that the enquiry wus not fairly conducted
by the enquiry officer. who wis nut competent fo conduct
the enquiry. The conlussions made by her were nuot
voluatary but on the advice o the enquiry officer wih
promise for the light punishment. No oppartunity of being
heard was given o the enquiry officer and the enguin
suffers for vielation of principle of natursl justice.

[ have heard learned counsel for the parties and
pursued the entire matcrials on record. The maim question
for determination before thus ribunal are as follows.—

(13 Whether the enguiry officer conduct the enguir in a
fair, reasonable and proper manner and there was nio
viglation of principle of mural Justice ?

{23 Whether the confessons by the workman before the
enquiry officer were voluntary made 7

{3) Whether the enquiry ¢iticer hus rightly given the finding
on all the charges as proved except charge no 2, to
which he held as proved partialiy 7

{4} Whether the disciplinary aulhority has applicd his mind
properly and the punizlenent given ta the workman was
not proportionate o the misconduct ?

S50 far as the procedural purt of the enquirs s
concerned, the enquiry oflicer was duly appointed as per
the regulations af the bank and the procedure which was
adopled by the enquinn officer seems 1o be fair wnd
reasonable proceduce. 1 huve perused all the proceedings
of enquiry fram which it is clear that o all the dates o
reasenable epportunty wus given 1o the warkman,
Opporiunity for adducing cvidence in defense was alwe
given. The wotkman refuscd to subimit any written
submissions, but thercadicr, she prefermed ta file the written
submissions as well. The enguiry officer afier gamg through
the subrmissigns of the managenwent and the workman, wave
the finding in the form of enguiry report. Thus. the enguin
officer was duly appoimed and he adopted fair and
reasonable procedure while comdecring the enguiry and
there seems ne violation ol the principle of natural justice.

The next question bulisee this Tribunal ie whether
the confessions which she mude before the enguiry oMfeer
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were genuine and free. On perusal of the materials on recoed,
it is evident that on the first dase of the enquiry the workman
denied the charges, bt on the vary next date she filed a
letter admiting all the charges except charge No. 2. On the
basis of her letter the enquiry officer asked cerfain
questions which she replied positively. She assested before
the enquiry officer that she has admitted the charpes
voluntarily. [ have gone through the letters written by the
workman admitting the charges. The language she has used
while writing the letters, admitting the charges, shows that
it was voluntary act of the workman. There was no pressure
or cotnmitment of any type by enquiry officer upenito the
workman, This fact is also corroborated by another fact
that at the end of the enguiry proceedings, the workman
refused to flle any written submissions, but she filed detailed
written submissions consizted of 12 pages. | have gone
through the entire writlen submissions, She has admitied
the charges levelled against her except the charge No. 2. In
this letter she has not only confine herself with the charpes
levelled against her bt alsa written about her childhood,
her education, her family background and circumstances
under which she has commited the wrong. Thus, [ am
unzble to accept the contendicn of 1he workman that she
has not voluntarily admitted the charges levelled against
her. There was no occasion for pressurization by the enguiry
officer when the workman has previcusly admined al] the
charges and refused to file any written submissions and of
her own, she preferred to Ble the written submissions
admitting ence again the charges leveled against her, Thus,
1 am of the view that the workeman has voluntarily admited
all the charges leveled against her,

Morcover, the enquiry officer has pursucd all the
evidence oral and documentary, while concluding the
enguiry. The enquiry officer has categurically examined all
the documents for every charge and bas alse considered
the oral evidence given by the managemenl wilness, apart
from the admission leter. As morg as 12 documents were
placed and proved for charge No. 1, 14 documents for charge
no 2, [0 documnents for charge No. 3, 5 documenls for charge
no. 4, 4 documents for charge ne. 5, and 4 documents for
charge No. 6, before the enquiry officer which were marked
exts, Most of the documents which were filed ar¢ commoen
for al) the charges. I have pursued all these documents and
gone through the oral evidence of the panties as well.

The charges against the workman are regarding
taking of loans from the persons laving business with the
bank. Non-payment of these advances within the agreed
time and, thereafier, making entries in the records wilh
intention to show that she has deposited the amount in
their accounts, are two different facts. She borrowed
Rs. 10,000 from Mr. C.J. Alwaress having afc ne. with the
bark. She instead of repayment the same make rwo fictitions
credit entries for Rs. 5,000 each on 16-10-88 and 21-10-88 in
the pass book of Shri Alwaress and also fulsifizd the
relevant ledger of the bank, Taking of advance from the
person having business with the bank is prohibited. Lven
il, it is taken, it may nol constilute so serious misconduct
as tempering the records for assuting the partics thal she
has already’ retumed the amount. This act of wempering

the record is fraud with the bank. The evidence which was
placed before the enquiry officer proved these chirges.
Moresver, the workman voluntarily admined all the facts
including the tempering the recards of the hank. Likewise,
on other charges, No. 3 for non depesiting Rs. 3,000 in the
amount of Mr3, Usha Kapoor and making fictitious entries
in the pass book and ledger, borrowed Re. 10,000 from Shri
Pusker Verma and made two fixititious credit entries for
5,000 each in ac of Sh. Pusker Verma and tempered the
other records are alse proved. She also made fixititious
credit entry for Rs. 150 in the ageount of Smt. Silla without
their being actual credit. All these charges are proved
through decuments, mettioned earlier, and the oral evidence
adduced by the management before the enquiry officer.
Moreover, the wotkman has volontarily admitted these
charges as well, On charge Mo. 2, the enquiry officer has
rightly held that it is partly proved because the workman
was nol in charge of the concerned branch and not working
at the relevant time. Accordingly, the enquity officer has
rightly pive the finding after perusal of the entire records,
o alt the charges as well proved except charge Mo, 2.

The enquiry officer has himself sugpested the
punishment to be given in the enquicy report, and 1 think
on perusal of the entire materials on record, it is not against
the provisions of law and the werkman is not prejudiced
by this act of the enquiry officer.

The enguiry officer in his enguiry report has alse
shown some lenient attiiude for awarding punishment. On
page na. 17 of the enquiry report, it is mentioned that there
seems ta be some valid teasons in the submissions made by
the workman and it appears that she was not adhering to the
system and procedure. 1L is also held in the enquiry that it
appears thal though there was no motive on the part of
C 5.E. to defraud the customer or the bark, yet her action in
making the ehtry in the pass-book deserves (o be
reprehended, After this finding the enguiry officer has
proposcd her dismissal from the services on the charges
Mo, 1, 3,4 and 5 and steppage of 4 intrements with cumalative
eflect un charge No 2. It shows that while giving the finding,
the enquiry officer was of the view that the act commined by
the workman were not intentionally to defraud with the bank
or the customer, thereafier, in the same enquiry repert he
proposed the punishment of dismissal from the service
considering the nature and the graviry of the charges.

The wirkman was working in a financial ingtitution
where the highest degree of imepgriry, honesly is required
anil needed. There is a difference, beraeen he negligent
act and the act affecting the dignity and integrity of an
employee. The workman has wempered with the records of
the bank o show the borrowers thae she has retumed the
amount and by this act she has not only act against the
imerest of borrowers bul against the mterest of the bank.
Thus, the workmarn was rightly terminaled from the services
of the barnk, and in my opioion, this fribunal haz no
occasion and reason w intertere in tie Gnding o the enquiry
officer and disciplinary authority while discussing on the
punishtnent part. The reference is answered accordingly.
Lct the Central Government be infonned. File is consigned.

G. K. SHARMA, Presiding (fTicer



T¢ =i, & oo, 2ok

LAY, 2791, i famm sffem, 1047 ¢ (07
T 4Y T W 7 ® FET A, FEm TR §2a AT
Aw 3fome 3 AT 2 ey fagres o T wdw
% 7 sy o 3w i frem o $ER e
Freltme s s T A || T W T e
T 1532001 ) F WM SO 2 W FE RoEn
§~0-200% FT A T oM

[F o8- 1201 2:187/2000- ¥TF 209111 1 ]
h= FM, B5H ST
New Delhi, the $th Sepemnber, 2004

5.0, 279 — In pursuange of Scoion 17 o i
Industrial Disputes Act, (937 {14 af 1947) the Uomnd
Government hereby  publishes the Award {Bef, o, 1537
2001} of the Cent. Gwvt, bndus, Tribunal-cum- | abaur Court
No.-l. Chandigarh as shown in the Aunesure 0 the
Industrial Dispule between the management of CI3, and
their workmen, received by the Central Govenunent v §-9-
2008,

Mo L1208 2 8720001 11340 1)
RANNDER EUMAR. Dhesk Orficer
ANNEXLRE

BEFCORE SHRI CYANENDRA KLMAR SHARM.A
CENTRALGOVERNMENT INDUSTRIAL TRIBLN AL -
CUM-LABOUR COURT -1, CHANDIGARH

Case No, 1.D. 1532041

Sh. Shankar Lal Thakur S/ 8h, Mast Ram I'hakore
Rio Village Tukana. PO Manjhu, Teh: Arki Solan
{Himachal Pradesh) 173212,

LAoplicant

Forgus

Centry] Bank of India, The Regional Manager, CBI, Virir
House, Cart Road ShunlayHimachal Pradesh) 171601,
w.Respanadont

APFEARANCES
For the workman : Mone
For the management; Shri Yask Pal Dhimean

AMARD
Passed g 2-9-08

The Central Ciovermment vide patilfication Mo, |-
120027 0BT 2000- 1R B-E11. dared 28-3-20001. has qefemed the
fotlowing dispure to this Tribuna! v adjedication;

"Whether the action of the management o Conre!
Bank of [ndia 10 termanating the services of
Sh. Shankar Lal Thakur 8% Sh. Mast Fam Trakie
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w.e.F 2-3-1999 i st aned legal 71 nor what relier'the
warkman is eniied W'’

2. Woone is prosent, 9n bebalt of workman Learned
representative of the ma=2nent Shei Yoush Pal Chionan is
present. Since mormbty Dos reforenee has been calleld
number of times. At G150, 0 was urdered to b pliced
before this Tribunal ncs sadi an 2 pre [is 2.30 now and
on repeated calls no it i resent nspie o bavirg ot
ful] kawledpee ol the proceedings of 1his reference | The
reference is as old as refvived wthis Teibunal in the year
2001 On repeated calls ~incy morniig no gNne is present.
Accordinglv, the reference & di-imssed in defaull for non-

prosecution. Central Crovernireent be infurmed accordingly
File to be consigned.
Chandizarh Gih SHARMA, Presiding Officer
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Mew Dettin, the B Sepueanher, 2008

002792 — |h otz of Section 17 o the
Industrial Dispates Act. P70 of 1947 the Central
Goverament hereby  Bubiishes the Award (Relerence,
WO S IRH) of the Cewirsl Govvernment Endustrial
Tribunal-cumn-Labour ol soz -1 Chandizach 2 shinen
in the Annexure in the indestrial Dispute between  the
employers in relation fo the nnzsemen of Chriental
lnsurance Company Lid . amd thedr workmen. which was
recebved by the Contial Crovcernment gn 8-9-2008.

EN LT 130 R 31 1]
RAINI R RLAAR, Desk Oftier
ANNENURE

BEFORE SHR GYANFYIMLA KUMAR SHARMA
FRESIDING OFFICER, CENTRALGOVERNMENT
INDUSTRIALTRIBLNAL -CU V- LARDU IR COURT -1,
CLEANIIN AT

Case Mo, LIk 15394
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Vetsus

Divisional Manager, The Oriental Insurance Company Ltd.
Town Hall Building, Jamomy

... Respondent
APPEARANCES
For the workman : §h. Sukdev Singh Kanwal
Fot the management: Sh.R K. Chopra
AWARD

Passed on 26-2-0%

Covernment of India vide notificatin No. 17012/30/
94 New Delhi dated Bth November, 1994 referred the
following industrial dispute for judicisl adjudication-—

“Whether the action of the management of Oriental
Insurance Company Lid., Jammw in terminating the services
of Sh. Madan Lal sub-staff w.ef 22-1-92 is legal and
justified 7 [fnot, what relief is the 3aid workman entitled
o

As per the statement of claim of the workman, the
workman was engeged with the Oriental [nsurance
Company Ltd. on 31-12-91 and he worked up to his
termination from the services by the company on 22-1-93.
His services were terminated without the notice and
retrenchiment compensation against the provisions of
Industrial Disputes Act. He has glso claimed to complete
240 days of working continuously with the management
mroceeding to the date of his termination. ’

The Management of respondent insurance company
opposed it | As per the written statement of the management
of the respendent company, the workman only werked for
2 moniths on contract bagis for January, 1992 and March,
1592 for which he was paid. Prior 10 this, end after March,
1992 the workmgan has not worked with the management of
the respondent compeny, hznce, no questin of termination
ar retrenchement compensation arlse. [t has also been
alleged by the management of respondent that workman
has not completed 240 days of work with the management,
30 there is not question of violation of any provisions of
Indusiris] Disputes Act.

Both of the parities wete afforded the opporwunity
for adducing evidence. They did so. The evidence of
workman 5h. Madan Lal was recorded as WW2 whereas,
Rayj Kumar Vermz, Manager (Accoums), RS, Pura, Jammw
deposed a5 WW1. On the other hand , Jaswinder Singh
Assistant Maneger of pespotdent insurance ¢company was

examined as MW . Certain docurnents were also filed by

the parties. The workman filed the pholo-copies of centain
chegues 1o show that he worked with the management of
respondent company even before or afier January, 1992
and March, 1992 These photo-copies are duly attested.

1631 G12008—2

The management on the direction of this Tribunal, filed
two vouchers dated 7-2-92 and 31-3-92,

1 have heard learned counsels for the paries and
pecsed the entire material on record. The management of
respondent has also filed the written arguments and certain
case laws. From the vouchers filed by the management and
from the pleadings of the parties, it i evident that workman
was engaged for some time with the management of
respandent and he was paid monthly. The vouchers Ex. M2
and Ex.M3 show the mode of payment of wages to the
workman in the month of January, 1992 and Maich, 1992
respectively. These vouchers show that he was paid
450 Rs. per month. '

Now the question before this Tribunal is whether
the workman worked ondy [or 2 months, namely January,
1992 and March, 1992 as alleged by the management of the
respondent company or he worked for 240 days
cominuously preceding to the dale of his termination? 1F
s0, whether be is entitled for the protection of the provisions
of ndustrial Dvisputes Act? The workman Madan Lal has
filed certain cheques which are the ansaction between
the management of respondent company with the Jammu
and Kashmir Bank Ltd. and these transactions were made
through workman Sh. Madan Lal. The photo-copies of the
cheques filed by the wotkman, Madan La! has not been
denied. The signatures of Madan Lal are &lso not denied.
In the affidavit filed by MW 1 there is nol 2 single sentence
aboul these cheques which have been filed by the
workman, whereas, Lhis contention of 1he workman
regarding the photo-copies of the cheques was within the
kmowledge of the management at the time of filling affidavit.

_ Thus, the contention of the workenan regarding his working

with the management otherwise than January, (992 and
March 1992, which he has shown by Gling of phote-
copies of certain  cheques has not been rebutted by the
management of respondent company, Moreaver, vide
application No.94 dated 16-12-02 workman requested this
Tribunal for the direction upen the management of
respondent company to file the orizinal chegues, photo-
gopies of which have been filed by him. Accordingly, this
Tribunal is5ues the dirzction to flle the document as prayed,
vide order dated 13-3-05. But the management of the
respondent company failed to file the documents a5 prayed
by the workman. The signatures on the photo-copies of
the cheques, which are the transactions berween the
manegentent of respondsnt company and bank, are not
disputed becayse the management has not denied the same,
Moreover, in a recent judgment, published in Site Ram and
Others V5. Moti Lal Meharu Farmers' Training Institate
2008 {117) FLR-1121, Hon'ble the Apex Toun has held that
adverse inference can be drawn when employer with-holds
records under his exclusive custedy. Para 15 of this
judgment réads as under:— '
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“It is evident that the respondents have withheld
the best evidence. 'The wage-sheet, the peovident fund
records and olher docyments were intheir posession. They
were staiorily required to maintain some documents. [t
may be true that the jearmed Labour Court did not draw
any adverse inference expressly, but, whether such an
adverse inference has been drawn ar not must be considercd
upon reading the entire Award. The High Court, in our
opinian, has wronply optioned that the award syffers from
an error of law and was otherswise based on surmises and
conjectures.”

In this ¢ase. the originals of the chegues are lying
with the cancerned bunk and the relevant records with rhe
manzgement of insurance company but both refused to
flie the same heing cestrayed atter the period of limitation.
[t was the best evidence and was naturalty in the cusiody
ofthe bank/ manugement ol the company which they failed
To produce. [ncannet be gxpected from the workiman to file
the original cepies of the cheques and the registers
containing the eriries of chegues to keep with him, n the
ordingy caurse of busines, these documents are kepl eithicr

with the baik voncerned or with the management of

msurance compary. Thus, as per the law Jaid down by
Hon'ble the Apes oar in Para 15 of the Sita Ram's Case
supradan adveras antyrence 05 drawn against the
fmEnageree oot suatinee comsmy and all thase
cheques shiall e s Bra cvidence. As pur the chegues, it
opreved vefing hog Tribanal that the workman even
worked with 1re manggemem af respondent insursnce
company wer U iinem of Moy, 1992, July 1992 Auwust,
1992, Sepremibee, 1900 Cezobier, 1992 and Nevember, [997,
There ire sl g tions of the insurance company
through e voedoe: oty sid months. Thus it is proved
by the wekasiee e o iass ot only worked for 2 momhs
namely fanaary, 092 o0 asch, 199201t is ot the case of
the maragenien, of 1he neutance company thar this
workiman worked witin the ank ws the outsider and thye
management of insuisncs company was in habit o get
ceriain official wimnhs June by ihe outsiders. Evena single
evidence has no: been tabied by the management of
insurance vompany on these cheques and  transactions
Between the muanagement of iInstrance company and the
bank through the workmen. As per the statement of k-
1 in het corss-cxamitation, workman was paid conteacked
amaunk. It was veibal that e was working as a casual
labour. As por parspraph 3 of the affdavit of 1he
managenent, the workman wis engaged against the
vacaney reserved for Schedule Caste candidate and on
this vacancy, a Scheduted Caste candidate was appainted
thereaficr

On perusal of the recurds. it is abso evident tha as
per the rules and regolaiions of the management of
respondent the appiivanions ware nvited far the recruitment
of Class [V employee againse the pernanent vacancy and
the workman was also given 2 change but he could not

succeed. In this reference, the workiman has nat challenged
the s¢lection procedure. He has only chaltenged thut his
tetmination was in violation of the provisions of [ndustrial
Lrisputes Act. [t is zlso ¢lear that regular appointnient was
made very much after the termination of his services.

On the basis of the above disvussion and
abservalion, and on persual of emtirc materials on the
record, I am summarizing e mater 25 follows:

L. That £h. Madan Lal was engaged lawfully by the
management of respondent insyrance company as alleged
in Para § of the affidavit and in  cross-examination of
MW-1,

2. Thal 5h. Madan Lal not only worked for the months
of January, 1992 and March, 1992 but he worked befores
after March 1992 with the tanacement of respondent
insurgncercompany as well,

3. That as per the law laid down in Sira Ram's
Case{supra) by Hon'ble the Apex Court, adverse inference
is drawn against the management of INSUFANCE Company
that in spite of having all tlie records pertaining (o the
transactions between the imsorance company and the bank
through the workman and relating 1o the payment of wages
ter the workman, the manacement of msimnce company
fuiled 1o produce the same and it is apen 1o this Tribunal to
believe that the management of insurance company has
deliberately even afler having custady of the decument
not produced the sume before this Tribunal with intent e
escape from the lawtil lighilin which canbe imposed nnder
the provisions of Industriab Disputes Act.

4, Thus, this Tribunai will not hesitare do aceept the
contention ofthe workman that 1rom Jupuare, 1962 (3| -§2-
41) he worked regularly up to 22-F-93, 1ill the dute of hiy
termmation from the servives.

3. Asper the evidence of MM2, faswinder Singh, he
wrs paid monthty and it was verbal that he was workiing as
a casyal labour. The working of o werkmun una contract is
not proved by fining the dratt of the contract, if any,
between the workman and s nuanagement. 1t is further
fulsified by the starement of MM $hat 0 was verbal that he
was working as casual worker

6. As the workman was paid monthly, thus, all the
days of a month including Sundavs and Helidays are w be
counted while cateulating U working days,

7. On counting the Jdavs, it is apparent that the
workman has worked mure than 240 dayvs with the
thanagement of respondent Insurdise colnpany procecding
o ihe yeas Fomine date of Ris jerminanen from the sersices,

B [tis admitbed that lu wous ropoved feoom e sersiees
without any notice or retrenchment compensalian,

©On the basis of abowe lindings, 1 am ol the view thal
rerncval of the workmun from service was illeeally being
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~ against the provisions of Industrial Disputes Act. Now the
questinn betore the Tribunal is to what reliefis the workman
entitled? It is praved from the evidence of the parties that
the branch in which the workman was working was
thereatier closed permanenily and the staff was shified 1o
the adjoining branches. As the permanent staff was shifted
10 the adjoining branches, {t was ako a kegal righi of the
workman that he should not have been temoved from the
seTvites without notice or retrenchment compensation. It
is true thay he has no right to the post and he is not ¢laiming
like that. The workamar is not claiming for the regularization
of the services not has he challenged the procedurs of
selection to which ha was aigo given a chance, The only
question is whether hiz removal from the service is illegal
and ifitis illegal to what reliefhe is entitled? In view of the
illepal removal fom the servoes there are two passible legal
remedies to be prowvided to the warkman.

L. His reinstaiement to the services with/without
back wages , and on the same terms and condition on
which he was working at the time of his teemination from
services,

2. Payment of compensation,

The order regarding the payment of compensation
- can also be passed by this Tribonal as laid down by Hon'ble
the Apex Court in several judgments, few 1 am queding

1. Jaipur Development Authroity vs. Ramsahai and
Another 2006 {111} FL& 1174 Supreme Court.

2. Madhya Pradesh Administration vs. Tribunal 2007
{113, FLR 886 Supteme Court

3. Untranchal Forest Development Corparation ve.
M.C. Joshi 2007 (113) FLR 195 Supreme Court,

All the above mentioned gase laws have been
discussed by Hon'Lle the Supreme Court in Sita Ram's
Case {supra) and Hor'ble the Apex Court has held that
adequate amount of compensation may serve the ends of
justice,

It has come ta the notice of this Tribupal that the
iranch in which the workman was working has been closed.
There is no vacancy lies with the management of respondent
insurance company, Thus in the interest of justice, it will
be proper 10 award the ¢compensatien, (nstead of
reitistatement of the workman into the services.

“The compeneation to be awarded should be based
on reasonable and justifiable grounds. At the time of
removal from the services, the workman was getling
Rs. 450 per month, Thus, oo the basis of the wages he was
getting at the time of removal feom the services, the period
of his work and the petiod from the date he was entitled for
the retrenchiment compensation and the date of the
disposal afthis case, |am of the view that Rs, 25,000 will

be a sufficient amount 1o be awarded to  the workman as
compensation to meet the ends of justice,

Accordingly, this refersnce iz answered. The
management of the respondent insurance company is
drected to pay Rs. 25,000 within 3 menth failing the
workman will also be entitled to the interest at the rate of
8% per antuam from the date of disposal of this refertnce
till actual payment, Central Government be informed. File
be consigned,

G.K.SHARMA., Presiding Officar
7% feeelt, § TR, 2008

T, 2733 — i o wAfufirgu, 1947 (1947
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[E. T- 1201 }/73/2004- FEsm(R-11 1]
U TR, 2% wfusr
Mew Delhi, the Bth September, 2008

5.0. 2793.— In porsuance of Seciiom 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No_ 33/
2004) of the Central Government Industrial Tribunal-cum-
Labour Coprt Kolkata  as shown in the Anpexure, in the
Industrial Dispute between the manapement of Punjab
NMational Bank and their workmen, received by the Central
Gowvertument on §-9-2008,

1850, 1120 17R2004 iR (8113
RARMNECR CUMAR Dok Dffcer

AN -t

CENTRALGOVERMN W = SUSTRIAL TRVBTINAL
AYRCLYATA

Referenze Mo, X5 o7 i

Parties : Employers in ¢ dation 1o 1 anopement of Munjab
MNational Bank

ANl
Their worcman
Present : Mr. Justice O P. Mishra, P residing Oilicer
AFPEARANCE

On behalf of the : Mr_ 8 Clhstterjee, Manager, HUEL L.
Management
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knows the concemned workman whose main jeb to look
after the cantean of the Bank. He used to look after the job
of Peon in absznce of other Peoa. In the zbsence of the
Generator Operatar, he also used 1o look after the
functioming of Generator Operator. So far as the knowledge
of the wimess goes there was no permanent Geperator
Operator. According to hitn the workmnan used to start work
from before 10AM. and he has seen him working in the
Bank even sfter $P. M. He has also stated that the workman
was ot in the pay roll, but he uzed to get sundry payments
through vouchers. He used to get menthly payments for
working in the canteen and for other sundry works he ysed
to get payment through voucher. He has further statad
that the workman used to bring cash boxes from volt and
carried back the same in the absence of Cash Pean and he
was regularly operating generator in the Bank. In cross-
examination, however, the withess could not say whether
the geneeator functioning in the Bank was owned by the
Bank, not could ke say whether the workman ¢laimed for
his regularization in the Bank. He also does not exactly
know how the concemed workman used ta be remunerated.

WW-2, Buraj Ray also worked at Mirza Galib Sureet
Branch from June, 1996 to 2001 and he know that it was
branch of the ersiwhile Bank. He also knew that the
concerned workman was wotking in the Bank. He has
stated that the concerned workman uged to do almost all
the work of the Bank, namely, opening and closing the
shutter of the Bank, doing the work of Cash Peon and
Clearing and also looking after the generator and canteen.
He has 2ls0 stated that he was paid through wouchers and
at times even the Manager used to pay him out of his
pocket. According to him the same procedure relating Lo
payment in the erstwhite Bank was following in the Bank.
The wimess has further stated that he had fodped protest
when he came to know that the cencemed werkinan was
not a permganent Peon of the Bank. Tn cross-examination
the witness hay stated that the concerned warkman made
representation to the Bank for regulatization of his services.
It is also stated by him that during the period 1996 1o 2001
there were faur Peons in the Bark, viz. one Cash Peon, one
Anned Guard, one Daftary and one Pecn, though the Amed
Guard and Daftary were not working regularly. The witness,
however, has stated that the concerned workman used to
be paid for working in the canteen through canteen
commitiee as per procedure of the Bank. He was paid
through cash voucher for working as generator operator,
According to the witness the system of running the
generator was in force since before he joined the branch of
the Bank.

WW-1, Ranjit Maity is a Peon of the Bank who joined
the Mirza Galib Street Branch of the Bank in the year 1985
and transferted there from  in February, 2000, He knew Shri
Sunil Sana the concerned workman, He has suated that the
concerned workman used to do all the work of sub-staff
and opetate the generator of the Bank. He also nsed to

work in the Cash Dept. in the absence of the sub-staff. He
alzo used 10 bring water from outside and serve the same
amongst the staff members, But according to him 1he
concerned workman was not a permanent employee of the
Benk. In cross-examnination the witness hae reilerated that
the concerned workman used 10 operate generator of the
Bank From 1983 to 2000 and there used (o be frequent
load-shedding during that period. He was also running
the canteen of the Bank and was serving tea, snacks elg.
amangst the members of the staff throughout the day. He
has alto stated that they requested the members of the
staff and the union leaders for regularization of the services
of the concerned workman and the Bank Manager was
also approached several times for the same. [t is also stated
by him that he had been insisting on that even during the
time of ersbwhile Bank. But, they did not give anything in
writing. The witness has further stated that the concerned
wotkman was compelled to work because of shortage of
etaff in the branch.

Orther witnesses examined on behalf of the workman
viz WW-d, Amitava Saha, WW-5, Bijoy Singh, WW-6,
Kanal Lal Singha and WW-7, Somdeb Goswami are all
employvees of the Bank and they have deposed in the same
line like the earlier wimesses referred to above,

6. On the other hand, three witnesses have been
examined on behalf of the Bank . MW-1, Rupak Ghosh had
worked at Mirza Galib Street Branch of the Bank from
February, 1996 to Tuly, 1997 and he knows the concerned
watkman. He has stated in his evidence that the concerned
workman was primarily a canteen contraclor and he was
also the Generator Operator of the Bank and e used to
come regularty to the office. He used 10 take files w different
talles in the absence of regular Peon and also used (o
serve waler at the time of taking funch. He has also stated
that there was a canteen committez which used to make
payment to the cantean cantractor. He has also stated that
the generator which used to be operated by the cencerned
workman at the time of requirement belonged ta the Bank
and payment for the same used to be made on monthly
basis and there used to be frequent load-shedding in the
Bank in the year 1996-97, The witness has further stated
that he was neither the compentent authority o give
employment to the concerned workman in the Bank , nor
he was the joint custodian of the Bank's cash. According
to him as per sanctioned staff strémpth of the Bank the
sub-staff were working thers. b cross-examination the
witness has stated that the services of the concemned
workman used to be utilized in the Bank in the absence of
the permanent Peon and such services were taken from
him because of his Yomg eelation with the Branch. He has
also stated that the generator was purchased by the
erstwhile Bank and the system of operating the generator
by the concerned workman was continued, but no reference
had been made to the higher authority for the same. He has
also stated that for opening the Bank the services of the
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coneerned workman were taken for some days. The witpess
has not beer able (o say as te whether the working siwenpr
of the sub-staff were adeguate or not, not be could 5oy
about the exact rules of the canteen commitfec. I s,
however, stated by him that canteen subsidies are piven
by the Hank every manth and canteen used to be operated
within its resources and he had signed vouchers for
payment of canteen subsidy, This witness bas further siaed
that the concerned workinan used to vame to the Branch
before commencement of the banking hour and he used to
remain in the Bank till the end of the banking Business
haoyr, {6, (080, 0 § PM, He, however, eould net recallect
whether he had ever asked the concemed workman to stay
beyond 5 P M. and they themselves used to close the [Bank.
He has also stated that one Jagannath Basw was the Anned
Guard posted in the Bank who used to remain on leave
Frequently due to illness and during the absence of the
said Armed Guard officiatiog arrangements hod bees made
amongst the penmanent sub-staff of the Bank.

MW-2, Ajogy Kumar Mukherjee worked at Mirzs Galib
Street Branch of the Bank from luly, 1997 to February,
2000 and he knew Shri Sunil Sapa the concerned
workman.He has stated in kis evidence that the concermed
waorkivian was a canteen contractor and Generator Operatar
of the Bank and he was regolat. He has never scen the
workman working i the Cash Dept. of the Bank. He by
also stated that doring his tenuere he himself used 10 apen
the Bank and in his absence his second man wsed wo do the
same. He has also swated that they had a cantecr commitice
and the Bank was paying to the said committee and the
said committes uscd to make payment o the coneemned
workiman. However, for operating Generator they used o
miake payment to hioml. The witness has further siated thit
he never used the gervice of the workman as a Peon ang
did nat serve water to the staff members of the Bank. He
has alsq stated that he was never approched by the
workmozn for making him regular and he wiss not compsiend
to do so. He also stated that there was frequent load-
shedding in the branch during his tenure, In cross-
examination the witness has stated that when he joined the
Branch he saw the workman wearking as canteen conlractor
and penerator operator, but he could not sav since when
bie was working or who appointed him in the Bank. He has
denied that the workman used ta work 1n the Bank like
ather permanent staflor he used to work in the Cush L .
and carrying cash feomn the strong rogm e the Dept. and
vise versa, It is stated by him that nermally no oulsider iy
senl 1o the Regional Office, but sometime for carring
statistical infortmation and some urgent letters the workman
vsed to be senl there, He has farther stated that during bis
tenure he has never seen the workman e have opened the
doot in the meming or have closed the door in the cvening
and the same used 10 be done by the Walch & Word siaff,
On being shown the document dated 2nd Jylv, 1988, Ext.
W-1 the witness has admitted his signature there and has
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stated that during ruiny scuson there was water logging
and when waler pump remanied out ol erder, he requesled
the workman concotaed Lo camy water  feom aurside,
Aceording to him the Paon used t seeve drinking wiger 1o
the members of the stadiv of the Bank and customers. 11 i3
further stated by him that during lead-shedding the
concerned workman used 1o apecate Bank's penerator and
he was doing s0 hetween 10 A M. 0 5 M for which he
was not paid regular salam,

MW-1, Rama Kanta Navak was posted ar Mirza Galily
Road Branch from Felirware, 2000 1o May, 2002 and he
knew the concerncd workman. He has stued thar the
concerned workman i o Generator Dperator and was
also working as a cantcen bay and was also aupplving
water 1o the staff, but ke bid e scen him sworking in the
Cash Dept. of the Bank Tie uaesd 1o be paid thraugh canteen
comumittes and the payinenl far enerator mamteninee used
to be made through Bunk's revenve. The concerned
workman never approsclicd the wittess Jor regularization
of his service and i was besond his power. According to
the witness there used 1y be freguent loading-shedding in
the branch during his tenire. In cross-examination (he
witness admitied that the cancerned warkinan was
supplying drinking wuter (0 the s1afl members and he was
also bringing fuel from the petral pump tar coooing e
generator and sametime: during exigencies he used s be
sent 1o the Repional €1rfiee with aks, On being contromed
with same papers the witness has staded iha during his
tenure all these represenialions were sentio the Manager
and only a copy was given to hinn He, however. has
admirted that the letter dited 11-02-2002, Exi. W-2 was given
to him and the same bears his signature. On being
confronted with the lever duted 1 7-06-2007, Fxt W-3 the
witness has admitted his sienasture on it and also adoined
that it shows he wis posted there even in June, 2002, He
has further admitted thit there 14 a policy that a commitiee
iz to be formed every veur to fTuulize cantracuer, but 8y per
his recollection he had st Turmed any such comminee.

T Certain docwnien s his e been exhilited on beball
af the wodkman, but the wanigemen kay preferred net 1o
exhibit any document o ts beliull, Ex Wol is the voucher
dated 02-07-1998 olfhe Bunk, Fxt, W2 is the joner dated
FI-02-2002 ofthe concemed workman o the Manager of
the Bank, Ext. W-3 is 1he ferer dated [7- 00-2007 ta the
Semior Manager af the Bank by another Senior Manuweer.
Ext, Wed iz g voucher duted 3 1-08-40 of the erstwhile Bank.
Exr. W-5 are various vonw hers of the erstwhile Bank and
the Bank showing pavments to the cameermned worknan
Exts. W-6 10 WaB are the roprosentanions of the concermned
workman on different dates, Eat W-9 s a leter daled | 7-
11-2000 of the Personue] Lepl w the Sk Manaezer, SM.G.
Streel Branch of the Bank Fau W- 10 s a letter dated 13-12-
2001 written by the union w 1he Senior Regivnal Manager,
Folkata ol the Bank, Exl W-! 1 isa lener dared 02-035-2002
writien by the unian to the Assistant Labour Commissioner
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(Cy, Kolkata. Ext. W-12 is a letter dated
13+09-2002 of the Senior Manager to the Chicf Manager,
HRD Dept., Kolkata of the Bank, Ext, W-11 is aletter dated
{6-11-2002 of the Bank to the Assisient Labour
Comimissioner {C), Kolkata. Ext. W-14 is a letter of the
union dated 9.12-2002 10 the ALO(C), Kolkata, Ext, W-13 is
another letter of the union dated 12-12-20402 1o the Deputy
General Manager of the Bank. Ext. W-16 is a letier dated
19-02-2003 of the ALCIC), Kolkata 10 the Chief Manager of
the Bark , Ext W17 is 5 letter dated 12-03-2003 of the Bank
10 the union Ext, W18 is a letter of the union dated
08-04-2003 to the ALC (T}, kolkata, Ext, W- 19 is the ntinwies
of the conciliation proceedings dated 22-04-2003 and Ext.
W-20 is the letter dated 2 1-04-2004 written by the ALC(C),
ta the Secretary, Govt, of India, Ministry ef Labour
regarding fajlure of conciliation.

E. On the persual af the aforesaid facts a5 submitted
on behalf of either parties in their pleadings and the
evidence led by them in this connection it ig evident that
the claim of the workman concemned as per schedule of
refersnce iz (here for challenging the action of the
management in his services and to get a relief to which he
wonld be entitled to get for the same, if reesnination of his
services is beld to be llegal and unjustified by the Tribunal .
{m the persual of the statement of claims filed by the
wotkman in this connection, however, it appears so that
there has been no such fact so stated by him regarding
that aspect of the matter abour alleged termination of his
service by giving its required details and particulars
indicating thereby the particular date when his services
had been really so teminated by the management in this
regard 50 that the claim of the workman could be s0
adjudicated for the same as per his claim vide the scheduls
of reference jn this regard. According to the facts so stated
by him he had been first engaged in the canteen in the year
1986 in the erstwhile Bank which was merged with the
present Bank on 02-09- 1993, According to him further his
services were always so utilized by the Bank as full-time
Peon in the routine job in addilion (o his duties to run the
canteen like other permanent sub-staft and for doing so he
was paid the daily wages instead of a regular salary that
_ was so admissible to a regular Peon working in the Bank.
Besides that he also operated the generator and also did
other duties from time to time in the erstwhile Bank and in
the present  Bank as well thereafier, but the manzgement
suddenly took a decision to close dewn the branch for the
reasons best known to it, it has also been stated that in
almost 2n indentical case one other workman, Sk. Nizam
Ali was absorbed in the services of the Bank with past
benefit and as such the main relizfclaimed on behalf of the
workman is in fact now for regularzation of his services i
the Bank as full-time employee with retrospective effect

including other benefits as admissible towards it for the
same. Management, however, has challenged it to be so
and denied the claim of the workman in this regard by
submitting that there has been never an employer-smployes
relationship berween the Bank and the workman concemed
and also that this dispute has been now raised afier more
than haif a decade and that no such claim was ever prefered
for regularization ofhis services even at the tite of merger
of the erstwhile Bark with the present Bank when the
regularization of services of all other employees of erstwhile
Bank was s raised and considered by the present Bank in
this regard. So far as the merit of the claim of the workman
as it has been so pressed on his behalf, it has been stated
that no doubt he was entrusied wilh the job of running
the Bank's generator, bringing water ete. from time by time
a5 and when it was 50 required bue for that he was fully
compensated by payment of his wages @ Re. 10 per day wo
him for the same. Management in this connection got
examined three wilnesses viz, MW-1 Rupak Ghosh, MW-
2 Ajoy Kumar Mukherjee and MW-3 Rama Eanta Nayak
who had been 2o posted in the concerned branch for
different periods to state the facts about the concemed
workman to -be engaged by 1he Bank through a canteen
contractor and as such he used to do some work in the
Bank as well in the absence of regular employees to serve
waler etc. from time 10 tine. There was 10 question as
such of giving any permanent job or appointment to him
so that there could have been any such occasion for
absorbing him it the services of the present Bank as ils
regelar staff as it is 50 claimed for the same in this
regard. '

8. The workman, however in order 1o press his claim
has reliegd upon the evidence of number of withesses as
examined at his instance to suppont him in this regard
viz. WW- | Kamal Lihicl, WW-2 Sutai Roy, WW-3 Ranjit
Maity, WW-4 Amitava Saba, WW-5 Bijoy Singh, WW-6
Kanai Lal Singha and WW-7 Somdeb Goswami the
employess of the Bank who all have stated about the facts
that the concerned workman had done various job from
Litme to time in the absence of ather Peons and regular stalf
and also had looked afier the funciien of the generarar as
well fror 10 AWM. to 5 P.p. and that For this work he used
ta get sundry payments from time to time throuph vouchers
vide Exts. W-F, W-4 and W-5 filed on the record. It i3 also
stated by them that the workman also used w bring cash
boxes etc. inthe aksence of Cash Peon. They, however did
not 1et! about any such facl regarding his formal
appointment made by the erstwhile Bank or in the present
Bank as a regular staff who is said to have been so
appointed by themn after abserving the required formalities
a5 per its procecdiune far making appoindment of tegelar
staff in tie Bank. The docyments filed on behatf of the
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workman ie., vouchers, Exts. W-1, W4 and W-3 relicd
upan by him only g te show that the workman had been
paid the amount for various periods for the work done by
bim for supplying drinking water and other such petty work
in the Bank. There is, however, no formal appointment
letter a3 such given to him nor there was any such letter of
termiination of his services so made by the Bank so that the
fact regarding the claim ofthe workman in this connection
could be so considered and  adjudicated in light af this
aspect of the maer vide his claim made as mentioned in
the schedule of reference for this in this connection, There
is also ne evidence adduced by the workman to show the
relationship of employer-employee existing between the
warlkinan and the Bank a3 it s0 claimed by him between the
Bank and himsell 1 be existing as such like that of other
repular staff so working in the Bank. Consequently, il can
equally be said that 1here had bren no such ground to
consider his claim for repufarization or his permanent
absorption in the service ol vither in the erstwhile Rank or
wilh the present Bank on 02-09-2003 after it was so merzed,
Various documents filed on behalf of the workman shiwing
the payments made Lo him, i.e., Exts. W-1, W-4 and W-5
only go 1o show that the workkman was engaged from
time 10 time in the canteen far serving tea and doing other
miscellaneous work in (he absence of the regular sub-slalf
for which he was duly so paid the said amount a5 i wasso
apreed by him to take it for his services rendered 1o he
Bunk as a daily wager. This, hawever, by ilself does natl
mean ar confor any richt upon him to be taken as regular
sub-staff by the Bank for which there Should have been a
sanctioned past 1o be so lying with the Bank and aiso he
must have been sa selected by it by observing the duc
procedure applicable for selection of such sub-stal us per
its regulations of the Bank in this regard, 1t is also an
admitted fact that he was never selected as such so that
his services coudd be so based on any such Jegat and valid
grounds to eall for his regularization or permanent
absorption in the services of the Bauk. Tt is for this reason
thal there could be ne such formal order of wermination of
his services as well 16 be so passed either by the erstwhile
Bank or the present Bank atter its merger on 02-09- 1993 in
this case.

10, As regards the ¢laim of the workman so raised
which 1= based on the ground tlat siame other person like
him viz. Sk. Nizam Ali who was also so werking as a
Generator Operator in the Bank's Brabroune Foad Branch,
Koelkata and he was so absorbed unlike him, i1 is evident
that ne such decwment for this has been filed by 1he
workinan to show that the case of the workman eoneemed
is quite simnitar like thar of Sk Nizam Ali in this regard.
More so. it is the Jiseretion of the management to give a
chanee to a person who might have se worked wilk them
provided there has been a post so available to the Bank for

appointment to be made or cven for regularizing services
of the persen concermned and it absence of any such fact
being so avatlable, no such henefit can be given to the
workman himsclf v such vague ground for his absorption
oreven for his regalarizalion in the services of the Bank as
regular staff. Apart fram that there is no such ocousion
now for his claim being considered at all by the Bank 25 on
his own admission it is an admitced Fact that the present
Bank no longer operates any such branch at the said place
which has now been closed down as 0 matter of policy as
the branch itself was running at a loss and, therefore, on
this ground too the guestion «f hiy regularization in the
zervices or his permanent absorption docs notl arise and
he is not entitled to ary such redief claimed by him in this
conmection.

L. Such Wype of ¢nsazement alse does nol confer
any such legal right to & workinun for his absorpiion o
regularization since the Lewal position has new been wel)
settled with the Constitutional 3ench decision af he
Hon'ble Apex Coun in Sceretary, State of Kamataka &
Crhers v, Umadewi (3 und Ohers, (200634 500 1 wherein
it has been ¢learly laid dewn that “When a person enfers a
tempaorary emplayment or ver: cngagemnent as a contractual
or casual wotker and the enpagement is not based on a
proper selection a3 recognized by e relovant rulcs or
procedure, he is aware of the consequences of the
appeintment being tomporary. vasuadl or contractual io
nature. Such a persan camet ioyoke the theery of Tegitmte
expectation for being conlirmed in the post when  an
appointment to the post conld he made only by following
& proper procedure for selection and in concerncd cases,
in consultatian with 1l Public Service Commission,
Therefore, the theory of legilimate expectation cannat be
success(ully advanced by wessporary, contractual ot casual
employees. 1t cannot be held that the State has held out
any promise while engagmya  these persons either
continue them where they are or o make them permancot.
The State cannot constituizomally make sucha promise. I
15 also obvious that the thowry cannot be inveked fo seck
posilive relief or being made permanent in the post.”

b2, In view of the afuresaid discassion in the
preceding paragraphs 1 &5 evident thar there is ne focce in
the claim and contention of thy workman  concerned Lo
challenge the aciion of the manazement of Punjab National
Bank eirther for alleged termmation of his services or even
for not abserbing hitn witli 1he Bank as he has got no legal
right to make any such clabm in this regand. [n view of the
above: the workman is not entitled to get any reliel in this
regard as so prayed by him,

O MISHREA, Presiding Officer

Kolkata, Dated the
27th Augusy, 2008
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New Delhi, the Bth September, 2008

5.0, 2794.—In pursuance of Section 17 of the
[ndusirial Disputes Act, 1947(14 of 1947), the Central
Goverivtient hereby publishes the award (Ref No. 12/2006)
ofthe Ceniral Government Industial Tribunal-cum-Labour
Court, No.1, Chandigarh as shown in the Annexure, in the
indusirial disputs between the management of Smal]
Industries Development Bank of India, and their workmen,
received by the Central Govemnmenton 08-9-2008.

Mo L- 130 12/156°2055-TR(B-TTY
RAJINDER KUUMAR, Desk Officer
ANNEXIIRE '
BEFORE SHREI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-L,
CHANDIGARH

Case No 1.D 12/20046

Shri Jaswinder Singh, Sfo Shri Prem Chand Rjo H.No. 2484,
Sactor 25-D, Chandigarh.
. Applican
Versus

The Deputy General Manager, Smail indusiries
Development Bank of India, 5C0 Nos. 145-146, S¢ctor-17-
C, Chandigarh.
...Respondent
AFPEARANCES
For the workman; Sh. B.K. Gautam, Advocate
For the management: Sh. A K. Bakshi, Advocate

AWARD
' Pasged on 22-3-08

_ The Central Government vide notification No. L-

12012/146/2005/IR(B-11} dated 28-4-2006, has referred the

following dispute ta this Tribunal for adiudication.—
“Whether any employer-emplayee relationship existe
between the management of small industries
Development Bank of India, and Shri Jaswinder
Singh? Lfyes, whether the action of the management

3631 GL2008—10

— -=ﬂ;

of Smal! Industries Development Bank of lndm,
Chandigarh in terminating the services of Shri
Jaswinder Singh, w.e.f. 06-04-2005 without
complying with the provisions of Scctions 25-F, G, H
ofthe LD. Act, 1947 is just and legal? If not, 1o what
relief the workman is entitled to?

2. The present reference was made by the Central
Govt on the failure of concilistion proceedings for
adjudication of the mater referred in the schedule referred
above and the worioman prayed for declaring the action of
the management as itlegal and invalid and for reinstatement
in service with full back wages and all consequential
benefits in the interest of justice, equity and fair play.

The menagsment wmed up and opposes ﬂm
application.

As per office memorandum dated 30-4-08 this case
was fixed in pre Lok Adalat meeting on 22808 for {15
disposal by adopting the mediation and concilialion
mechanism. With the efforts of the Tribunal, the workman
agreed to withdraw his refersgce. Both the wotkman and
the management made 2 statement that menagement agreed
to give priotity of the conteact to be considered on 1-4-09
te the workmanfcontractor Jaswinder Singh and both the
parties agreed to this settlement. 1t is propose 1o dispose
of this teference in Lok Adalal, Accordingly she refetence
is rerurned to the Central Gowt. as settied in Lok Adalat.
Centra! Govt. be informed, File be consigned to recond,
Chandigarh G.K. SHARMA, Presiding
Officer
22-808

- 1§ feet, 3 femrom, 2008
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(1947 T 14) T YW |7 % SgaeT ¥, B TR
g (W T Rt # wEveE f waG P!

i == et & g o o Fide sheifies freme

f3is wEn Awis afvserem ESmm
A -1, 7vEhE TSR (FRA E. 99/9) ) T v & f,
F FET TORR T 08-9-2008 F Wi TR o1 |

[ 5. 7-17012+/591 - 2w - (1)]
nfers 7m, 3o Al
MNew Delhi, the §th September, 2008
5.0, 2795.—In pursuance of Section 17 of the
Industrial Disputes Act, 194T(td of 1947}, the Central
Goverment hereby publishes the award (Ref. No. 99/91)
of ihe Ceptral Govemment Industrial Tribunal-cum-Labour
Couri Mo_l, Chandigarh as shown in the Annexurg, in the
industrial dispute between the employers in relation (o
the management of New india Assurance Company Ltd
and their workmen, which was received by the Central
Govertiment on §-3-2008,
© Ne L-1T0125/21-IREB-]
RANNDER KEMAR, Dusk Officer
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ANNEXLRE

HEFORE SHRI CYANENIDFRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVT,
INDUSTRIAL TRIBUNAL-CUM-LABOUR

COURT-1, CHANDIGARH.

Case No, {. D, 93/9]

Smit. Subhadra Xumari Clo Sh. Rakesh Chopra. Chairman,
General Insurance Emplovees Associgtion, Mew [ndia
Asserance Company Ltd. Secror-17-A, Chandigarh

dvpplicann
Versus

The Regional Manager, New india Assutance Comparny
Lid. Sezror 17-4, Chandigath

o oLRespondont
APFEARANCES
For the workiman: 5ri M.L. Bassor
For the managemient: Sh. N K, Zakhami

AVWARD
Passed on 2-9-0§

Ceniral Govl. vide Netification No. L-17012:5:01
IR(B-I1) dated 26-7-91, has referrad the following
dispute ta this Tribunal for judicial adjudication:—.

“Whether the action of the management of New [ndia
Assurarce Company Lid. in teminating the services
of Smt. Subhadra Kumari Assistant-cum-Typist is
Justaied? Hnok to what relie Fig the werkiman entited 7

It is the contentian & Smt, Subhadea Kumari that
she was appointedvae) . ths appesite party New India
Agsurance Company . id. 25 Assistant-cum- Typist on daily
wage basis o 15-5-84. Walmr any faul of Sme, Subbadra
Kumari, the managemen: af respondent terminated her
services on 30-6-95. No notice or telrenchment
compensation was given befare termination of her services
which is in violation of provisions of Industrial Disputes
Act. She has worked 240 days continyously before the
fermination of her services. After her termination. more
than 100 employees have been employed by the cotmpany,
butt she was not given any chance o serve.

The respondent denied the elaim of workeman stating
that she was not the employee of the management of the
responderit, She was never appainted on the post of Typist’
assistant nor as a daily wager. Due to the load of work of
the company and to clear the backlog of work, quotations
for 1yping work were called from the local marker. The
petitioner also submitted Lier quolation fur the typing wonk
which was found lunest amongst the other quotations.
According, the petiticner was entrusted the work olmyping
a5 per terrns and cond itions offered by her in her quotativns
which was accepled by the management. The payment
was alse made on the basis of quotations submitted by
her. This contractual work was given to her from time (o
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time but for specific perivd. On he basis of the aboye
contentions, the managenient has declined any relativnship
of employer and emploves between the management of
respandent and workman,

Both of the partivs were allovded the yppertunity ti
adducing evidence. Apart trom the oral evidence,
documentary evidenee wis s 1ilmd by both afthe partics.

Ex. M1, is the phutovopy ot the lener said o be
written by Smt. Subhadra K umiri o the Branch Manager.
New India Assurance Cvempansy., Dagilka regarding the
typing of documents memdiorme oter alia the rale of tvping
the palicies and latters a= 67 paise per statement. Ta M Ty
another letter dated 1-3-85. «aid 1 be written by
Bliss. Subbadra to the Manaecr, “ew indiz Assurinee
Company Lid. regard ing 1 poing o d ocoments, quiting
ratg of typing policy documents, letters and statement cte.
at the rate of 50 paise per leter. Bx. M. 3 is alao the same
letter written by Smt. Subhadra Kumari to the Brunch
Manager regarding the rate of typing public documenis
ete. atthe rate of 80 paise per berter Inali the threw Jetters
quatalions, it is alse mentioned that the teping mackme
paper and the carbon paper were ti be provided by the
management of the respondent compamy. Ex, M 4w b 53
are the photocopy of the vauchers through which the
payment 10 the workamen was made good. Ex. M 35, A 50
are the lemters of the guuiations given by the Vijay Ty
College for typing of the wsurance policies, docoments
and the statement of the company ar the rate of 65 per
paise pet document, Ex b 37 M 58 are the letters quotations
by Cympia Commercial Collepe, resarding typing af
insurance document. Fx. 5 62 —K 6% are the pholocopic
af the vouchers thraugh which the payment was made
good 1o the workman,

Thegueh letter paplr iu, 121 the workmen alsa filed,
at the stage of arpumernts. s e documents letter 0o 123«
the leter of Deputy Munuger writien o Vice President,
Morthern Zone C.G.I A, regarding Smi. Subhadra Kumani.
Letter no. 124 is the letwr writtcn by Depury Mamager,
New Indiz Assurance Company Lud to H.L. Kooker,
Additivmal Manager, Firozpur revaeding hMiss. Subhadra
Kumari mentioning her as duily waged tvpist. | have heard
icarned counsel for the rarnes and pursoed the entire
malerials an record.

The main question bulore this Tribunal for judicisl
adjudication is whether there is o relanionship of emplover
and emplayee between the monagement of respendunt and
the workman? IFit 15, whether the workman has completed
240 days continuously in the proceding vear from the date
ot his termination from the services?

The docurmentary evidences makes it ¢lear that the
management of the respondent company invites teader Tor
their work of typring the insurance palices, other documents
and staiement of the company. The warkman Sm.
Subhadra Kumari along with two others, [iled the quotation
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mentioning their raes for typing the policies etc. The copies
of the gquotations filed by all three are on record.
Apparently, the quotation/propesal of Miss, Subhadra
Kumari was accepied being lowest. The endorsement
regatding accepltance the offer of Smt. Subhadra Kumari
was endorsed on her quotation itself, From the perusal of
the copies of vouchers, it is also clear that vouchers were
prepared for peyment of differenis amount, but the purpose
for which the payment was made good, is ¢learly mentioned.
In every voucher, the purpose of payment is wriken a8
typing of insurance policy, documents of the ingurance
company and the statements et¢. The purpose of payment
has the nexus with the quotations/proposal made by the
Smit. Subhadra Kumati, In heér cross examination she has
admitted her signatures on quotations and on vouchers
‘but has stated that these are the quotations for the overtime
work she did with the company. [n the stawement of the
claim, it i not the case of Smt. Subhadrs Kumari that she
also worked as uvertime along with her daily waged working.
Thus, from the perusal of the evidence, oral and
documentary, it is clear that Smt. Subhedra Kuman offered
her services for typing the insurance policies, somé
documents and staternents at specific rates which were
lowest amongst all quotations. Her quotation was aecepted
and typing work of policies, decuments, and statement
was given to her by the management of the respondent
. company, The payment was slso made of the same work
and in the copics of the vouchers it is specifically mentioned
thet payment is made by company for typing of policies
elc.

Smt. Subhadra has failed to show before this Tribunai
that slong with the daily waged worker, she was also
working anovertime. In fact, there is noevidencs anrecord
o show that Smit, Subhedra was working as a datly waged
worker, except one document which is the letter written by
the Deputy Manager of the company to the Additional
Manager Ferozpur, in which she has been mentioned a5
daily wager typist. She has to prove by some cogenl
evidence that she worked for 240 days as a daily waged
worker and she was paid for that. There is no iota of
avidence on tecord thai she worked a5 a daily waged worker
except the above mentioned letter. This letter is not
sufficiant to prove that she was working ns daily waged
worker with the company. It only contains a statement
referring her a daily waged worker which is not sufficient
to prove the direct emplayer-smployes relationship berween
the management and the workiman, On the other hand, it is
prove before this Tribunal that she worked on the basis of
the contract entered in between the insurance company
for typing of insurance policies, other documents and
statements of the cormpany on a specified rates. The
documentary evidence chearly proved it that she was nota
daily waged worker but she worked for the company on
the basis of the said contract. Accordingly, no relationship
between the workmen and the management of respondent
as cmployer and employees existed at the time she worked

for the company. As she has not worked a3 a daily waged
warker, there was no question for her termination from the
service. Her work autosnatically censed on expiration ofthe
period of contract. This refsrence is answered accordingly.
Let the Centta!l Govemment be informed. File be consigned.

. K. SHARMA, Presiding Officer
% farelt, o Fawme, 2008
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= TR woft ¥, o @iy TER = 9-9-2008 W W@

T

(. wH-40012/77/2005- SR (¥19) ]
I wER T, TRR Sl
New Drethi, the 9th September, 2008
5.0. 2796.-—In pursuance of Section |7 of the
Industrial Disputes Act, 1947(14 of 1947}, the Central
Government hereby publishes the award {Ref. No, 22/2006)
ofthe Ceniral Government Industrial Tribunal-cum-Labour
Court , Mo. |, Chandigarh as shown in the Annexure, in
the Industrial dispute between the employers in ratation
to the management of Department of Posts, and their
workmen, which was received by the Central Government
on '9-9-2008, .
[No. L40012/772005-IR(DVU))
AJAY KUMAR GAUR, Desk Officer
AMMEXURE
BEFORE SHRI GYANENDRA KUUMARSHARMA,
PRESIDINGOFFICER, CENTRALGGVT.
INDUSTRIAL TRIBUNAL-CUSML-LABOUR COURT-1,
CHANINGARE
Case No 1D 222006
Smt. Darshania Devi Wio Shri anod ar Lal, Cio Shri 5.0.
Marwah Durga Mandir, 79, S22t Ne 4, Old Bisan Nogar,
Patiala,
... Applicam
Yersus
The Chief Post Master General, D) ... of Posts, Punjab
Circle, Sector- 7, Chandigath.
' ' .. .Respondent
APPEARANCES
For the workmai. Tiens
For the mansgement: Sh idamit Kumar
AWARD
Passed an 26-8-08
The Central Gevernment vide notificaiion No.
L4070 12/77/2005/IR(DN) dated 19-5-2006, has referred the
following dispute to this Triki i for adjudication: —



5526 THE GAZETTE OF INDIA : (FCTOBER 4, 2008/ASVINA 12, 14930

[PART [h SEC. 3(0)]

“Whether the action of the management af Postal
Diepartment., Patiala in terminating the services of
Smrt. Darshana Devi Wio Shr Manohar Lal, Ex-
sweepress w.e.f, 30-11-15998 without complying with
the statutory provisions of 10 Act, 1947 is legal and
Justified? 1 not, to what reliefthe converned wark man
is entitled to and from which date?

2 Nowone is present, on behall of workman. Leamed
representative of the management is also present. Since
marming this relirence has been called number of times. A
145 am. 1\ was ardered 1o be placed belore this Tribunal
once againal 2 pan. [t is 2.30 now and on repeated calls no
one 1S present, in spite 0F having of full knowledge of the
proceedings of Ihis reference The reference is as old as
referrad roahis Tribunal inthe vear 2006, On repeated calls
singe tmotming no one is present. Accordingly, the reference
is dismissed in Jdefaull for pon-prosecotion. Cenrral
Government be informed accordingly. File to be consiyned.
Chandizarh 5 K. SHARMA, Presiding Officer
26-R08

2 feett, § fomem, 2008

W, 1. 2797 —sgfnE faaw afufrm, 1947
(1947 = 14) i YR 17 & AWM H FEHT qER T
Han faam & W % w1g P d s e
% d9 sy ¥ e ol faEm A Wi awen
et afEpToy 4R IR A -1 e & v (we
o 2802001 ) T TR R E W we Twww S
09-9-2008 WIS E47 o |

(&, To-4001 2/ | 8272000 | - T (£7g) |
3y /R e, 2o sluwrd
New Drethi, the Sik Septemnber, 2008

5.0, 3797 —In purswance of Sectian 17 of the
Indusirial Disputes Act, 194714 of 1947, the Central
Government herekry publishes the award (Rel No. 2892001 )
of the Central Crovernment Industrial Tribunal-cim-Labour
Court, Mo 1 Chandigarh us shown in Lthe Annexure, in the
Industrial dispule berween the emplovers w reluljon o
the omanagement of Crepartment of Telecom, and their
warkinen, whicly was received by the Central Goverpnmeny

an 9-9-2004,
[Mey. LmchD01 27N R22000 1 -1 Ky DIk )]
ALAY KUMAR GALR, Desk OHicer

ANNFXLRFE

BEFORE SHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVERNNENT
INDUSTRIALTRIBUNAL-CUM-LABOUR COUNRT-L,
CHANDIGARH
Clage Mo, B 1, 2892408

Smit, Darshana Devi Lo Shei Laclmanr Dass, Tlowse M, 35/
4, Smalkha, Fanipat
Apptivan

Versus
The General Manager. Telephane, Karmal, Harvana,
e REsponden
APPEARANCES

Workiman in person

Sh. G C. Babbar
AVARD

passed on 22-1-08

The Central Governiment vide nedification Mo 1.
001 2A 822001 AR D dited 7-9-2001, has referred the
following dispute to this Teibunal roe adjudication:

"Whether the action of the management of Departrent

of Telecommunication m terminating the services of

St Darshanaw.o.f 3-89 5y justand Jegal™ 1o 10

what refief the workman is emitled w?”

2. The present referenee s made by the Central
Govt, on the failure of conciliation proceedimgs ior
adjudication of the matter referred inthe schedule releread
above and the workman praved for declariog the action of
the management as illegal and invalid and for reinstiement
in serviee with full backwages and all consequentiol benetis
in the interest of justice, cquiny and Gaic ploy

Forthe workman
For the managemeni

The management lwrned np and opposes his
applicalion.

As peroffice memararedum dated 30308 1his case
was fixed in pre lok adalat mecting on 22-8-08 {ur s disposal
by adopling the medistion and conciliapion mechanisn
With the efforts of the | ribunal., the warkman agreed (o
withdraw his reference Vhe represenctive af the
management Shri Mok Accarsal AGK Lepal made a
statement that 1the department 13 ready w provide the wark
o the workman through contracler ia per pulicy ol the
Govemment Managemenl will eisiire fo provade the wal
ta the workman. The workman alwe made a stoteogn that
as the management s peosiding e wowkisn oozl
contractor she withdruws her relerence. Accordingly the
reference is returned o the Centeal Gowveriment us serled
in Lok Adalal. Centrul Guvernment, by inliomed. File be
consigned to record.

Chandigazh
22808

CRELSEIARMA, Presidme O Neer

T i, o T, 2oy

WML 2798, - SeTE faAw wahitrm,
(1947 W1 14) & U7 |7 F SEIN © THETT BOEV O
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(FEd F TR 3142000 T TEIEE w4 E, W FAA
RIFT H 10-9-2008 W51 797 4T |

[ GA 0l g - SEAT LT
A THEE, TR AT



[ 1—avE 3]

M W TSR ¢ ARG 4, 2008/ 12, 1930 - 5527

New Delhi, the L0th September, 2008

§. 0. 2798, —In pursvance of Section 17 of the
Industrial Disputes Act, 194714 of 1947}, the Ceniral
Government hereby publishes the award (Ref. 1. D. No., 314/
2006) of the Central Government Indystiat Tribunal-cum-
Laboyr Count Ernakulam now as shewn ih the Annexure, in
the Industrial dispute between the employers in relation 1o
the management of M’s. Forhes Gokak Lid. and their
workmar, which was received by the Central Govermment on
10-9.2008.

[No. L-29012/50/1599-IR(M)]
KAMAL BAXHRU, Desk Officer

ANNEXURE

INTHE CENTRAL GOYERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present: Shri P. L. Norbert, B.A., L.L.B., Presiding
Onificer

{Friday the 29th day of August, 2008/7th Bhadmpadh 1920]
1.D. 314 of 2006
L.D.18/2000 of Labowr Court, Ernakulam

Workman: Sri. C K. ¥iny,
Cherwveliparambil House,
H.MNo.14/331, Cochin-5.
By Adv. SriC, Anilkumar

Management:  The Genetal Manager,

M/s, Forbes Gokak Ltd.,

Forbes Division Shipping,

Paivelk Building, Indira Gandhi Road,
Cochin-682003,

By Adv, Sti v. ). Mathew,

This case coming w in Adalath on 29-08-2008, this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is 4 raference made ynder Section 10{1Yd) of
Indusirial Disputes Ast,

2. When the matter came up for hearing the parties
expressed their willingness for a sertlement. Henee the
reference was taken up in Adalath and discussed amang
the parties, They came to 2 settlemnent and 2 separale
agreement was signed by the parties.

In the resuly, an award is passed in terms of the
settlement which will form part of the award.

The award will come into force one month afier its
publication in the official gazetie.

Dictatad 1o the Personal Assistant, ranscribed and

typed by her, correcied and passed by me on this the
29th day of August, 2008.

P.L. NORBERT, Presiding Officer
Appendix —Nil,

¢ feroR | 10 fammm, 2008 |

W, 3, 2799, —alvifrs faww afufem, 1947
{1947 1 14) T W 17 F 3w @ =07 qEn A
wide Mws AT § W @ gag taes ot s
T % diw aTe | = s e § S5
v deife sfewoosm e wWieew § e
(FRd H, ad B, 312/2006) T W W 2, eﬂar—ﬁ-q
TR A 10-9- zunsaﬁmmm|

K - 2001 2/51 #1999 IR (47 }]
T R, BT SATHET

Mew Delhi, the 101h September, 2008

8. O, 2799.—In pursuance of Section |7 of the
Industrial Disputes Act, 1947(14 of 1947}, the Central
Government hereby publishes the award {Ref. No. L. D,
3122006 of the Central Government industtiat Tribural-
cum-Labour Court Ernakulam now as shown in the
Arnexure, in the Industrial Dispute between the employers
in relation to the management of Ms. Forbes Gokak Lid.
and their workman, which was received by the Central
Governmenton 10-9- 2008,

[Mo. L-29012:51/199%-1R{M)]
KAMAL BAKHRLU, Desk Officer

ANNEXURE

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

" Present: Shri. P. L. Norbert, B.A., L.L.B., Presiding

Officer
{Friday the 29h day of August, 2008/Tth Bhadrapadh 1930}
LD.312 of 2006
LEL16/2000 of Labour Court, Ermakulam

Workman Sri M. 5ajessh, Malayil House,
Yallachira P.O., Trichy-630562.

By Adv. Sei C. Anilkumnar

The Genoral banager,

M/s. Forbes Gokak Lad.,

Forbes Division Shipping,

Patvolk Building, [ndira Gandhi Road,
Cochin-682003.

By Adv. Sri ¥.]. Mathew,

This case coming up in Adalath on 29-DE-2008. this
Tribunal-cum-Labour Court on the same day passed the
following !

Management :

AWARD

This is a reference made under Section 10{1¥d)ef
Industrial Disputes Act,

2. When the matter came up for hearing the parties
expressed their willingness for a senlement. Hence the
reference was taken up in Adalath and discussed amang
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the parties. They came to a settlement and a separaty
agreement was signed by the parties.

In the resull, an award is passed in 1orms ol the
settlement which will furm part of the award,

The award will come into Eorce one month ulter its
publication it the Official Gazette,

Dictated to the Personal Assistant, transeribed and
typed by her, corrected and passed by mw on this the
20th day of Augusi, 2008. '

P.L. NORBERT, Presiding (Hicer
Appendix--Nil.
% famett, 10 fore, 2008

T, A 2800 —adifes faarm afufm, jugr
(1947 F7 (4} FT w1 7 & AW H w07 THT W,
AR N fHigeE F weuda # gEg faresl @01
FHET ® W e A e s faee = 52
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(Few §, MEELI32008) F WENYE &A1 &, A1 H20
TEEI T 10-9- 2000 Tt T G o |

[ TA-29012/52/ 1999~ 373577 (TR |
Mew Delhi. the | Oth Septermber, 2004

£ 0. 200 . [npursuance of Section 17 of 1he
Industrial Dispuwes Act, 1947 (11 of 1847} the Ceneral
Government herzhy pieblishes the award £ Ref, 1LI3 132008
afthe Central Govemment Tndustrial Tribunab-cwin-d aiur
Count, Ernakulam now as shosn m the &nnexure, in e
Industrial dispute betwesn the emplovess i relieg Lo
the management of M Forbes Gokak Lid and their
workman, which was received by the Centrul Governnient
cn 10-9-2008.

[Ty, LAT0O | D75 it ] a0

RAMAL BAKHRL, sk OFeer

ANNEXURE
INTHE CENTRALGOVERNMENT INDUSTIRLAL
TRIBUNAL-CUM-LABDURCOURT, ERNARL LAW

Present: Shri. P. L. Norbert, B.AL, L.LLEB. Vresitling
Officer

(Friday the 28th dav ot Auwguse 2008 7th Bhadvipadh 1459341

LI L3 of 2006

LD of Labour Court, Ermakulam

Workman : Sri KOS Sathosh, §7157, Bahini,
kalathiparambil House,
Koavappadam, Cochin-682002
By Adv. 5ri C. Anilkursr

Management :  The General Manager,

M5 Forbes Gokak Lid .

[ParT IT—5¢c. 3{ii}]

Forbes Divison Shipping,
Patvolk Building, Indira Gandhi Road,
Cochin-682003,

By Adv. 5ri V) Mathew.
This case coming up in Adalath on 20-08-2008, this

Tribunal-cum-Labour Cowrt on the same day passed the
following,

AWARD

This is a reference made under Section I0(1){dYy ol
Indusirial Disputes Act

2. When the matter came up for hearing the panics
expressed their willineness for o sewlement. Henee the
reference was taken up in Adalath and discussed amony
the parties. They came oo settbement and a separaie
agreement was sipoed by the partics

[n the resull, yn eward = passed in tenns of the
settlement which will ton pant of the award,

The award will come uta laree one month e i
puktioaticn nthe O i,

Dhctated to the Porsonal Assistamt, transcribed and
tvped by her, corrected and posced by me on this
249th day of August, 200

PO SNURBERT. Presiding ChTieer

Appendix il

T Al 11 AR 2
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WNew Delhi te [l Seplembaer, 200%

S0, 2800, dn pursuanoe of Secton 17 of he
[ndustrial IMspotes Act, 193714 ol 1947 the Cueotral
Covernment Tereby put:lislies the wward {Ref 10 353
2006 arihe Cenral Eovenmnent nduserial Tribunal-cem-
lLabaue Court, Ernahulan now as shown in the Annesure,
in the Industrial dispute bets eer e @emplovers in relation
it the managerment f ks Torbes Gokak Lid, and their
workmen, which was received by e Central Government
uy U200

[N L2900 25537 19%9- 11k M )
KAMAL BAKHRLL, Desk Officer
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ANNEXIIRE
[N THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM
Present: Shri P, L. Norbert, B.A., L.L.B., Presiding
Olficer
(Friday the 20th day of Aupust 2008/7th Bhadrapadh 1930}
L.D). 313 of 2006
1.D.17/2000 of Labour Coutt, Ernakutam
Workman : 5ri, T.K. Dinesh Kumar,
Clo. TK. Geetha, 3/93,
Samooha Parambu,
Perumpadanna, North Parur, Cochin.
By Adv. 5ri C, Anilkumar.
The Gerwral Manager,
W5, Forbes Gokak Lid.,
Forbes Divison Shipping,
Parvalk Building, Indira Gandni Road,
Cochin-¢82003,
By Adv. Sri ¥.). Mathew.
This case coming up in Adalath on 29-08-2008, this

Tribunal-cum-Labour Court on the same day passed the
fidborwing,

Management :

AWARD

This is a reference made under Section §0¢1)(d) of
Industrial Dispules Act,

2. When the matter came up for hearing the parties
expressed their willingness for a settlement. Hence the
reference was taken up in Adalath and discussed among
the parties. They came to a seftlement and a separate
agreement was signed by the parties.

In the result, an award is passed in terms of the
settlement which will form part of the award.

The award will come into force one month after its
publication in the Officis Gazette.

Dictated to the Personal Assistant, transcribed and
typed by her, correcied and passed by me on this the
2%9th day of August, 2008,

P.L. NORBERT, Presiding Officer
Appendix —MNit
=% freedt, 10 fom=t, 2008

W, AW, 2802 S faam wigtmm, 1947
(1947 T 14) 210 17 ® A H e TN B,
widg T ffE % vy @ Uag P sl 5
woER & 99wy ¥ fiie sl s § B2
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Mew Delhi, the 10th S2ptember, 2008

$.0. 2802.—I1n pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 19473, the Ceniral
Government hereby publishes the award (Ref. No. [ D 311/
2006 of the Central Govearnment Industrial Tribunal-com-
Labour Court, Emakulam now as shown in the Annexure, in
the ndustrial dispute between the employers b relation o
the management of M5, Forbes Gokak Lad, and their
workznen, which was received by the Central Government on
109408,

[No. L2901 2/54/195%-1R(M})
KAMAL BAKHRU Desk Officer

ANNEXLURE

IN THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERMAKULAM

Present: Shri, P, L. Norbert, DA, L.L.B., Presiding
Officer

{Friday the 20th day of Augus! 2008/ 7th Bhadrapadh 1930}
LIx 311 of 2006
LD 15:2000 of Labour Court, Ernakulam

Warkman : Sri. K. Surendran, 29/ 1694,
Susheel Bhavan, Mear TOC H School,
Janatha Road, Vyttila, Cochin-682019.
By Adv, 5ri C. Anilkumar.
Management ©  The General Manager,

M/s, Forbes Gokak Lid.,

Forbes Divisen Shipping,

Parvolk Building, Indira Gandhi Road,
Cochin-682003.

By Adv. 5riV.]. Mathew,

This case coming up in Adalath on 29-2-2008. this
Tribunal-cum-Labour Court on the same day passed the
following :

AWARD

This is a reference made under Section 10(1Hd} of
dustrial Disputes Act.

2. When the matter came up fox hearing the parties
expressed their willingness for a settlerment. Hence the
reference was taken up in Adalath and discessed among
the partics. They <ame 1 a settlement and a separate

gement was signed by the parties.

In the result, an award is passed in terms of the
settlement which will form part of the award.

p—a

The award will come into force one month after its
publicatiom in the Official Gazette.

Dictated ta tha Persona] Assistant, transcribed and
wyped by her, corrected and passed by me on this the
29h day of August, 2008

F. L. NORBERT, Presiding Officer
Appendix —Nil
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5.0, 803 —In pursuance ol Section 17 of the
Industrial Disputes Act, 1947014 af 1947y, the Cenndl
Gowvemment herehy publishes the award (el Mo, (1] -
20562007y of the Central Gavermment Industrial 1ribual
Labour Court, Mo, 2, Mumbai as shown inthe & nexane, in
the Tndustrial dispute between the emplovers in relatiun
to the management of Airpert Authority of [ndia, and ther
workmen, which was reccived by the Contral Gavernowe
on 1092008,

Mo, L-F107 14200030 5y
KAMAL BARIIRL . sk O1Tkeer
AMNNEXLRE
BEFORE THECENTRAL GOYVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR
COURT NOAZ, MUMBALR
PRESENT
A A LAD,
Presiding OvTicer

REFERINCLENe.COIT-2/56 ., (0 207
{Hd Mo CGIT-1714 OF 20033}

Employers in Relation 1o the Management of Ajrpon
Authority of Indiz

Airport Authority of India,
Chhawapti Shivaji Intermational Arport Terminal

1B, Mumbai. A Pty
AND

Their Workmen represented by
Indian Airport Kamgar Union,
Having its office at Clo.Baiju Karah,
Maggie [v' Souza Chawl, Tank i*akadi,
Sahar Village, Murshat 200 009,

APPEARANCE
FORTHEEMPLOYR:  Mr. Shamaran Fati &
Mr avinash Patil, Advoraies
FORTHEWORKMEN: W AP Falkarmi. Mes. ok
Saklrani, Advouiies
Drale of reserving Award: Ind May, 20018
Date of passing of Award- 26th May, 2008,

Pl

S T T S 8

[PART - Sti J[!IJJ

AWARD

The mattis of the teets 33 culled ot from the
proccedings are as under .

2 The Government o India, Ministry of Labour by
s Crder Mo L- 101 L2005 T v dmed 2o March, 2003
L V10112003 TR s i dined 23 L0-2007 in exercise of
the powers conferred by cinuse () of sub-secuionil) and
sib-section 2{A} of Seutien 0 of the [ndusteial Dispones
Ak, 1947 have referred 1he faflowing dispute to this
Tribunal for adjudication:

“1. Whether the conract betwzen Alport Aathorisy

uf India and the respondeins contractars, is a sham

and bogus and is o wamoutlage w deprive the
workers concermed inthe patition olbene Tts dvailable
ta permanent warkmen of Sirpiet Authorivy of india !

2 Whether the warker s concemed (listatached) i
the petition shouid be declared as permanent
workers of Atrport Awthorite of lndi!

3. What are the wages and consequential benutity
to be paid to ihe workers concerned in 1he
petition?”

3. Ta support the subyect maner in the reference the
Statement of Claim is filed i che 2nd Parry, Union throegh
its Vice President, diffurert tre but now finally at Exhikt
1):3 B making out the case that the 15t Pacte. emplovaery
Camy oul its activities a soriows ploves i lodia such s
Mumbai, Delhi, Chennai, Kok, o, in all arpund 120
Airports all over the country, |l wolal work Force 2mploy ed
by the employer compan: cunsists of permanent
emplovees, casual workuers and conitact employees, The
present procecdings relars 1od set ol sarkmen numbering
ta 35 workmen, whose ety and other details are
mentiened in the Llisn envhiwed with it ar Annevyre-T,
Cuncemed Workme are warking o 1he Civil Mainienance
waork, which is an integrnd part ol the repular. permanem
and perennial activitics of the Tsr Party e Adrport
Authority of India The dutiws curried out by the coneemed
worknien are of such o narare thit the same bave never
been severable From the miam silvities carried oul by the
employer atvarious Airpaita i hedio, The Mumbai adrpont
is the largest Afrport iy i hasing domestic terminal
building at Santacruz and lnemiwtional Ferminal boidne
at Rahar, Muombai. A dosesoe ternminal o Santacrus there
i5 largest traffic in bndi and thore s constant Dow ot
pssengers and carge it cang e Adrpoert freilitivs,
The services repdered by tha workers, irreapuetive ut their
category, are of impormant varere becanse the contiwas
Now ol passcapers and careo As e s joteraationg]
passengers are concened, e cature of dutivs cnrosted
1w all the workers, includim s the workers cancerned. iy b

wilal impartanee, as the imeraionul frswengers cires an

impression about sur coneiry hased anther views al
Adrparts. The domestic fevcieg] Building sitwaty o
Santacruz has two termnads wlich e hnow as Termonl
[A from where the Tichis of Todias Adrlnes and Al
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Air take off and land and the other terminal is known as
Terminal I from where the flights of private airlines such
85 Jet Aitlines, Sahara Airlines, etc. take off and land.
Terminal 1B was constructed prior to 1972 and the
permarent employess'workers ate carrying out funclion
of civil maintenance of the temminal building, In Terminal 1B
there are arcund 28 permanent workers who are carrying
out the function of civil maintenance of the terminal
building. T Terminal 1B there are arpund 24 permanent
workere who are carrying out the function of civil
maintenance thireof. The 2nd Party Union further
submitted Terminal LA, which is alse known as New
Domestic Terming | Complex (NDTC) was commissioned in
the year 1992 and one of the permanent workers were posted
or employed there for carmying ob eivil mabnenance work,
since the Ineeplion of Terminal 1A, The names of the
workimen concerned in the present Reference and employed
at TA are: (1) M, Jalinder Kamble, Carpenter, (23 Mr.
Gurunath Jadhav. Mason, (3) Mr. Rajesh Yadav, Plumber,
{43 Vashisht Yaday, Plumbet, (5) Mz, Rabi Ray, Plumber, (6}
K. Chinapaya, He petf Beldar, (7) Mr. Anand Mane, Helper (
Beldar, (B} Mr. Mahindra Patil, Helper/Beldar, (9) Mr,
Mangesh Ramban, Helpee/Beldar, (10) Mr. Suresh Ruke,
Helper / Beldar, ¢ 1 1) Mr. Dinesh Karekar, Helper / Beldar,
(12) Mr. Fredrick John Lobo, Helper / Beldar. Union further
submitted thai the aloresaid workmen are carrying ool the
work of Plumbing, Carpentary and Masonry work and some
of them are helpers. Their work is of continuous nature,
They are provid:d with instruments, materials, apparanes
ete. etc. The Union further submits that, the workgrs
emploved at Teiminal 1A are required to work in 4 shifis
and some af the workers are required to work only in the
genaral shift. The workers employed in the catepories of
Carpenter, Masun and Plamber are required to work only
in the general shift. Al the workers are izsued necessary
eniry passes by the Management of the 1st party. Al the
workmen employed at Terminal LA were required to sign
attendance register kept in the respective offices and these
registers werefare counter-signed, Tor the purppse of
suthentication by the Junior Engineer. The Union submit
that, muster-r0lls are mainiained all these years. These
muster rolls contain details such as “General Shifi, Shift
duties” etc. as well as the designations of the workmen,
The entire work is being carried on the premises of the
Airports Authority of India. None of the tepresentatives
of the so-¢alled Contractor is present at the premises to
oversee the work of the workers, The muster rolls of the
workers are maintained by the Junior Engineer/Se.
Superintendent of Terminal LA, who certifies the register
under his signature and signs each day's notes of the
general shilt and the shifts of the staff, The muster-rolis
are kept in the custedy of J.E./Sr. Superintendent. The
Union submits that, the work, in which the congerned
workmen are conctmed, is also being done by the
permanent workmen, in the older terminal of Mumbai
Airports. In 1986, when the new termina) was comenissioned,
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the Airports Authotity of [ndia i e. the (5t Party deliberately
and imeptionally did not sanction the appoinmments of
permhanent workmen for the maintenance of this terminal
and instead decided to employ workers through sham and
bogus contractors with a view to exploit these Wotkmen
and with a view io deny them the benefits due and payable
under the various industrial laws. The Union further
submitted that the modus operandi adopted by the Lst Party
was that the workers were employed theough intermediarics
or the so-calked contractors and such warkers wert never
piven statutory benefits such as provident fund, ESL,
minimum HRS. Medical benefits, bonus etc. and similarly
these workers were also not given the bencfits available to
the permanent workmen, Union further submitted that it is
pertinent and significant 1o state that these workers were,
in fact, entitled 1o receive the same, similar and identical
benefiis without discrimination berween them and the other
permanent workers, from the dates.of respective
appointments, because based on the principle and doctrine
of *equal pay for equal work, thess workers had/have
statutory right of being a4 par with the permanent workers
inthe matters of emoluments and other terms and conditions
ofemployment. However, the same was denied to them by
artificial means and by subterfuging the conspectus of
employment. In olher words, the artificial, sham and bogus
conltaciors were introduced by the 1st Party-employer
wilh a view fo deprive the workers concemed, of their
statutory benefits under the vartous Industrial Laws. Similac
and identical modus operandi was alse deployed by the
I1st Party employer for engagement of such workers by
recruiting them through Junior Engineer, Assistant
Engivieet, Executive Engineer. These, JE, Assit. Englneer,
and Executive Engineer used o recommend the names of
the candidates who were Lo be pecruited and allotted 1o 2
eet of 50 called contractars. The Carpepers are appointed
through 1.E. and Execulive Engineer. A beidar isappolnted
through J.E., Assistant Engineer and Exccutive Engineer.
Union further submitted that the sa-calied contractars
whase names go on changing, ar¢ mere name-lender. 1t is
submitted thay, the Airport Authority of India, Le, 15t Party
has engaged the 5o called contractors in sames and styles
as (1) M/s. Nediyath Constructions, {2} Mfs. Rojiwnda
Consttuctions, (3} M/s, J.P, & Brothers, {4) M/s. Reena
Enterprises, (5) M/s, Samson Construction, (6) Ms. Vind
Enterprises, (7) M/s,, Intercon, (8) M/s. Profesco and (9)
M/s, D Sooza Construction Co, The Unien further
submitted 1hat, these parties are nof genuine parties. These
names are nothing bus a subterfuge and camouflage, These
s0 called parties or so called coniractors have never
obizined any registration as Commercial Establishment
ynder the Shops and Establishments Act ot under the
Factoties Act. These Contractors are changing many a
times old so called contractors go awsy and in their places
new so called contractors are introduced by the |st Party.
The workers, however, remain the same despite the change
of the so called contractors. The nature of work, which Lhe



5532 THE GAZETTE OF INDIA - OCTOBER 4,2008/ASVINA 12,1930

[FanT IT—Sec. 3Hu)]

workers concemed in the present proceedings have been
carTying out since last several years, has never been the
work of intermittent or temparary nature. There have been
changes in the Pame-Lending contractors, but the sets of
workers have always remained the same. The nature of
duties performed by the concerned workers have been of
permanent and perennial nature. 2nd PFarty furcher
submitted that, lsi ° Party has been maintaining
documentation in respect of the workers covered under
the present Reference. These documents clearly reveal that,
there is direct supenvision and contro! of the work and the
duties catried out by the concerned workers are controlled,
supervised by the Executives, Officers, Engineers,
Sr. Superintendents, Junior Engineer, Engineer-in-charge
etc. of the |5t Patty, The Civil Maintenance Department of
Terminal 1A is headed by Assistant General Manaper under
whom there are twe Managers viz. Manager Engineering
{M.E.}in charges of Terminal [A and IB respectively. Under
these MEs there are Assistant Manager Engineering who
were previously known as Assislant Engineers, in each of
the sub-divisien of the Civil Maintenance Department and
inthe last level there are Junior Engineers who nuw known
as Senior Superintendents in Civil Mainenange
Department - Terminal 1A, where the present set of workers
are emploved. The workers covered under the present
reference, who are only labelfed as the contractors’ warkers,
arefwere tnder the direcl supervision and controd of the
Senior Superintendent and of the MEs of the Department
whi are the permanent workimen working in their respective
Terminals. Union submits that, il is, therefore. crystal cloar
that as far as the nature of the supervision and contral is
roncerned there has been never any difference ol
whatsoever nature between the permapent workers and
the workers covered under the present Refcrence. Ln other
words, the aclivitics of Civil Maintenance Depaniment,
which are carricd vue 2n the premises of the 1st Party
canm be segrogabiod. separated or carved wut of the chtire
work and activities of the Adrports Authority of India. This
essenially gocs K shove ibod e natre of duties porfomed
by the werkers ineepective of their fabels (Lo whether
peRnahent or temporary or olherwise) are of perennial
pature. EHporant nature ond sie the integral part of the
main Activities of the caisblislemen ot the 1ar oy by
Znd Pty funter subniieied thar, the worlor ceaeesn o
the peesent Bederence me undisputodly teipi rer e it in
shifte. T metliod and manner fie which the dntes urp
attopied and tie strsctions are ssoed o e worker.
covered under the present Reference as welt .
peemanent workmen, wee the systematic acto ities oo
out in the establishmont of e 130 Pacgy. 153 por nmir g
note that, the pudicial tests which are anpiicd wie
determining the issue of ‘undertaking o “ods !
Establishments® cnvisaged and contemplyed oot he
provizions of the 1.0, Act, 1947, in terms of Section 2{k) {a)
thereof, the Civil Maintenance Depaitment of the 11 Pany
satisfies the 12st ef nature of indusiny in jtself. Apart from

thig, the very fact that the allocation of the work to the
concerned workers employed in Civil Maintenance
Department, irrespective of their stanus, is entrusted in the
hands of the Engineer-in-charge, is itselFone of indications
2t poimer to show that al| the workers concerned in the
present Reference, employed with Civil Maintenance
Department, irmespective of their siatus, is entrusted in the
hands of the Engineer-in-charge, is itself one indications
and pointer to show that all the workers concemed in the
present Reference, employed with Civil Maintenance
Department of Terminal 1A are the direct employees of the
lst Party i.e. Airponts Aothority of Indiz and intreduction
of the so called comtractors is nothing but subterfuge and
devics to refute and deny the rezl and dirsct employer
employee relationship berween the 151 Party - employer
angd the workers concerned, who are covered under the
present reference. The allotinent of shifts is also controlled
by the Manager Engineering (C-1), who issues duty roaster
for particular period with the names of the workers wheo are
allotted particular shifts duting the periods spec ified in the
duty roaster, [n this behalf, it is submitted by the Union
that, in the indusirial establislynents of this nature. the
duty roasters have thear own importance. The duty roasters,
which are prepared by the Management, is 2 sort of advanee
nolice issued (o Ihe workers ds (o in which shift and al
which Lime they shuuld repont and perform their duties
Thus, preparation of dury roaster and specifications of the
shifts therein by the IF [now known as Sr. Superiniendent
{C-13] is one ofthe factors which indicate that, the workers
covered under the present Refercnce are issued
instructions by the officials/executives! engineers/
managets erc, of the |31 Party. The name lending
cantractors, whe are morely introduced as intermediaries,
have no rale fo play in these matiers. As faras leave ofany
of the workers is concerned, he has 10 apply 1o the
Sr. Superintendents] F. for the same, who sanctipns it The
2nd Party Union submils that, even inthe case of parmanent
workers, the same systzmiinekod is followed in the maiters
of their leave. The workers coversd under the present
Reference are never piven any [ixed quanium of leave. But
on the clher hand, their wapes are deducted hy the
Masagemom whess. P worhats provacd wn Jeave,
Tire ergmificanys o oo fas brenoply an cleave of

sl mned wotda g T o mefaet, giass Hlegalily
AN BRermmag e G Diitiees of katve hosess even
e swepeeury word el warkers or casoal workers

el Are entitle Tor Luren e guantm of leave. I s
subrdated by the Tovicn o an e ldemity Cards are
cungermied, the prtane ot n shers dee issued wilh [dentity
Cardand evem pri-s 2 20 e so-caffed conaract warkers
were i fgsued sleste cade Thoersaiter, they fie.
conbigc! werdormici oeonecal wily passes ad tkens. The
soncermed workers are 1equired fo obtain, everyday, what
is colloguially known as “Parchi™ which eomtaing the
following colums i the ot ol rubber stamps ;
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Name of Company Housekeeping (EHK ) along with the Manager-Engineering,
MName of Labour Civil (MEC) and the Manager-Engineering Electrical
Token No. or the representatives of these two departments are required
Area Allotied NTEBN to do a thorough check of the terminal building and to note
DTC Building down the observations and actions required by the
Issue Date concerned deparments in & register called as “Daily

These cohmmns and information therein is based on
the monthly letters which are issued by the Lst Party to the
so-called coniractors, signéd by the ).E./Sr. Supdt.,
Assistant Engineer, Engineer-in-Charge, Dy. General
Manager {(Civil) etc.f the 1st Party has been maintaining
meticulous records regarding entry/exit and presence of
the persons on the estabiishment of the Company,
including the workers concemed. These records are called
entry passes andior tokens. These passes/lokens are
issued on daily basis by the Burean of Civil Avialion
Security (BCAS). Token numbers arc written ot every day’s
passes. At the end of the day/shift, the token is taken
away from the workers concerned. In fact, though all the
workers concerned in the present Reforence, as well as
those concerned in Writ Petition No.73 of 2000 were
continuously working, after filing the Wit Petition, with 3
view (o create false impression about the temporary nature
of work and with 3 view to conceal the truth and the real
nature of emplovment, in respect of the workers concerned,
different methods snd devices are followed by the
Management of 5t Party thtough the Engineer-in-charge
and the names of the workers were, at times, struck off and
instead of such workers, names of some other workers
were substituted, The allocation of work, to be performed
by the workers concemed in the present Reference is done
by the Engineer-in ¢harge. The names of some of them are
Shri Ravindra Node, Ms. Sunita Pimple, Shri Vishwas
Mooley, Shri KN, Singh, 2ic. The work of civil maintenance
is ongeing and cominuing dus (o the heavy traffic of
passenger and cargo, there is constant wear and tear of the
Facilities and it is imperative that the maintenance is require
1o do immediately and continuously as per requirements in
order to maimain a standard of the sirport and to provide
these essential haspitality services o the passengers, staff
and other associares who use the airport terminals, The
cleaning of toilets, continuous water supply and general
reaintenance ofthe building are essential to the functioning
of the activities of the 1st Party Employer, i.e. Airporis
Authority of India. 1t is for these reasons, amongst ather,
that the |5t Party has four depariments, which look afier
day-to-day maintenance of the establishmenl/airpents.
These four departments are Housekeeping Depanment
{HK), Civil Maintenznce Depariment {(CMDY, Electrical
Maintenance Department (EMDY and the Electronics
Deparment {ED), These four departments in hanimony with
each other perfortn 1he functions of maintenance of the
alrport. I is further submitted by the Union that for
pesformance of the maintenance of the building, the
Manager House Keeping {MIIK) or Executive

Dedicated Group Register”. This Register is signed by \
the representatives of the three deparmments. A copy of
this , DDG is kept with zach department. The Civil
Maintenance Department’s copy of the said DDWG is with
the Manager Engineeting (ME) who keeps it in 2 Diary
maintained by the Civil Maintenance Departrvent (CMD)
and the Diary and date carry seal of the Department. The
Mangger Enginesring (ME) makes a notice on the DDG
elloting work: to the JE/Senior Superintendent concemed,
who in tum, allots it to the workers who carry out the
necessary work, The JE/Senior Superintendent personally
oversee the work being done by the concerned workers
and they report the matter to the Manager Engimeeting
{ME) The Engineer-in-charge also maintains Register for
Civil Complaints/Requirements, which is certified by the
JE!Senior Supstintendent and the Assistant Engineer,
based on the complainis received from the Housekesping
Department and the Aimpott Manager. The wrk is then
allotted to the concemed workers who carty out the
necessary work. [n the CMD-l A where the concemed
workers are employed, Shri ¥.R.Mule is the Senjer
Superimendent at present and earlier Ms. Sunita Pimple
was the Senior Superintendent who has recently been
transferred to Dethi. Register for Civil Cornplaints/
Requirements contain the following coliknns : o

Serial Numbet

Nature of Complaint

Received from Date of Receipt

and time of Receipt .

Attended by . -

Date and time attended:

Cause of Problem

Signature of the Junicr Engineee {Civil)

Signature of the Assistant Manager Engineering

fCivil}

Such Registers ardbeing maintained by & petiod of
last around 8/9 months, The mainienance of such registers
was started by the 151 Party after imwrodwction of 150 901.
In Fact, the letterheads of Airports Authority of India
{Internationat Airport Drivision) also camy the loge/stamp
ef=LLOYD'S REGISTER QUALITY - UKAS QUALITY-
ASSURANCE 150 9001 MANAGEMENT 001", In the
general shifi, there are JEs and Senior Flumbers, who are
permanent employees. In the bst shift also; there are JEs
and Plumbers. In the second shifi, 1here are permanent
plumbers and JEs upto 5 P.M. In the third shift thers are
[flumbers, sewermen and belpers. The workets concemed
in the present Reference are also required to work in all the
four shifls. The registers for civil compilaints/requirements
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are maintained in all shifts. The entries in such repisters are
peftaining to
Senior plumber
Complaint
Received frem
Date and time of receipt
Attended by :
Date of Attendange
Problem
Tunier Mate Sipnature
J.E . Signature

Unien submits thai, if any material is required for
carrying out the task of atiending the complaint, the Senior
Superintendent who has custody of the stores, provides
the material and makes noting of the same in the “Material
Issued Register” which is kept in his custody. The Senior
Superintendent also maintaing the Work Diary, wherein he
writes and certifies the work done by the workers concerns
and the s¢me is kept in his custody. On the basis of the
Work Diary, the Engineer-in-charge prepares payment bills
of the 50 called name-lender contractors and then payment
is made to them. The work diary is maimained under the
signatures of the JE. AME and ME. Apart from these
records, the Airport Manager (APM) also maintains a
record of complaints received during the time when the
Engineer-in charge is not on duty and allots the work to
the shift siaff based on the complaints received. All the
registers are in the custody of the JE.

4. The Second Panty Union subsmit that prior to 2001
when on the advice of IS0, in order to anain Intemaiional
standards of maintenance of the airports, the maintenance
of the building was done through the WManager-
Housekeeping who did a thorough check of the terminal
building and sent a Job Request in the prescribed proforma
to the Manager Civil (1A), to carry on the specific tasks,
The proforma of the Job Request of the House Keeping
Section, Muribai Airports Authority of India i.e. the Jst
Party, contins a reference number, date, from and to details
and the colunins with the foliowing details:

Serfal Number Area
Complaint

Remarks (this contains the remarks made by the
Enginger-it-charge with his sipnature upon the task
being atensted).

The form dlse contains the details of the person who
received the reguest, who made the request, person who
compieied the 1eb, the gerson who verified ihe job and the
detes on which the same were done. 2nd Party subinits
that, 3 substantial part of the responsiviliey ©f the ae
managerial personnel is the supervision and cantre] o3 fie
work being performed by the sllegedise called conrac
workers i.¢. of the workers covered under the preseig
reference. The Operations Department has issued (he "o
Cescription {Duties and Responsibililies of e airan
Manager of Terminal IA, which includes:

)  To keep u record of the shift personnel on
duty, their attendunce and leave record;

()  Toinspectthe tenminal building for eleanliness
and check all pussenper amenities like lounpe
furniture, roilets, drinking water facilitics. PA
Systern. CCTV, fhizhr information Boards
(Display-slip Mar type ), lift escalatar, convevor
belts etc. 10 enzore that they are available and
functioning in a complaint Free manner,

{iilii To ensure maintenance of the ureus in he
immediate vicinity of Ihe terminal building
ensure that they are kept ¢lean and there i3 no
likelihood of congestion anywhere 4t any time,

{iv) To ensupe tliat there is no water logzaims on
the city and wirside of the termimal building
and fo 1ake corrective uction ifreguired;

f¥) To ensure that reserved lounges arc
maintained well and allotted o entitled porsons
only,

{vi) To supervisc and control the warking of all
staflfof fAAl on shift duty (including civil and
electrical departments) in coordination with
AEAE.

The 2Ind Parly further submits thal the workers
sovered under the present Hefetence, sit in the roem oulside
the JE's office during the general shilt and are slloned
work by the JE who receises the complaints, At the end of
the peneral shift, when the [E lenves, the offics is Iocked
and the workers in the shifts operate fem the Pumphouse
where they received complaints from the Airport Manager,
The Plumbers during the shitis maintains a similar regisier
of complaints under the direciion of the J12, which is checked
and countersigned by the JE who makes a noting of the
same, The Second Party further subimits that the Wage Rill
is prepared by the Junier Engineer on the basis of the
records maintained by him and he sends the details of the
same to the so called contractor whe prepares the wige
bill in accordance with the infarmation fumnished by the 21-.
There is no supervisor an Juty in Terminal LA Civil
Maintenance Departient al present and the supervision
of the work is done by thie JE. [t i thas apparent that the
rates of wages are determined und decided by the st Party.
The s called name-lenders:so called conructors have
absolutely no say in these matters. [Hisvoe ofthe indication
which show that, there is direct employeremploves
relationship between the |5t Pany ie. Airport Authoriy
of India and the workers covered under the present
Reference, The Union fuether contended that the categon,
of workmen involved in the present dispute are workmen
who were earlier carmying on the work of maintenance of
Terminal 1 B while 3l was  functioning and now arc
empleyed to carry on the work of Civil Mainlenance of
Terminal 11 C as Plumbers. Masos and FlelpersiReldars.
The huge building of the tmermational Airport is divided
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into thres Tetminal Buildings viz Terminal 11A, T{B and 1IC.
At present Terminal 1T B is not functioning. Pznnanent
workers are carrying on the work of Civil maintenance of
Terminal ITA. The extent and the nature of the work is the
same. The st Party as a policy decision devided o employ
contract workers in the terminal 11 B when it was
construc ted though regular weorkers were empioyed to carry
out the work ch civil maintenance in the old terminal Civil
maintenance is an essengal, incidental and an integral part
of the 15t Party and involves the maintenance ofthe Aitport
Terminals where there is continupus flow of passengers
and other traffic end the surrpunding areas. The
meintznance of the Airports is essential and continuous
function and one of the main fungtions of the Airport
Authority of India. If the same is not carried on even fora
single day, the enwire operations of the Airport authority of
India will come to 8 stand el Terminal II Cis four stories
and includes Ground, Mezzanine, first and s¢cond floor.
'The terminai building admeasures 30,770 sqm of flooring.
There are 5690 Sq. M of columns and wall cladding, 28810
Sq. Mof falsa ceiling, 6750 Sq. M of Glazing, 4260 RMT of
Seweragekirainage pipes, 1460 RMT ofwater supply pipes,
11 number of toilet shafts and | Garage Chute. Apart from
that there are 8 toilets on the ground floor, 12 on the
mezzanine, & on the st floor and 2 on the second floor.
The work of the maintenance of all this area is being carrisd
on by the concernsd 'Workmen, The Union subinits that
the work is of continuots in nature. This is evident ffom
the various inter-departmental comimupications of the 1si
Party itself, On 10-9-1999, Shri A. . Kanan, the Senior
Manager Engineering(c) I1, issued an office notice to the
DGM (Law) through the DGM (Civil) bearing No., AABY
CMD-11r2299/41 3 whersin he confirmed that the Terminal
11 BAIC building cannot be maintained without the work of
the present Workmen. On 31.10-2002 the Manager
Engineering (¢)-SG-SD-II, Mr.M.R. Pushkaran issoed a letter
to the Security incharge CISF Airport Zone, Terminal 2,
Mumbai, a tetter bearing No.AAB/CMD-1172002:2003
asking for the issue of Tokens to the Workers when due to
security reasons eniry Tokens for the Terminal building
was not being issued as it was of an urgent nature to attend
any civil complaint round the <lock like maintenance of
toilets snd buildings etc. for the floors of MOTC (T-2
building). They are provided with instruments, materials
apoaratus stc. required, by the Lst Party, for plumbing
wiork to perform their respective guties. The officials of the
Ist party are slso working at Terminal UC to give
instructions and to supervise the work of the concerned

Workmen. The designations of such officials are ag Junior
Engineer ()J.EVWSr. Superinigndent, Assistant Engineer/ .

Manager Engineer and Assistant General Manager. The
names of such persons are Mr. M.R.Pushkatan, the
Manager Engineering (C) G-3D-[1, Shri G. Hoda and Shri
Vinay Tamrak - JEfSr. Superiptendents. The Woikers
employed at Tetminal 11C are required to work in 4 shifts.
Some of the Workmen are required to work only in the

General shift, the Workers employed in the categories of
Carpenters, Mason and A Plumber, are required to work
only in the gengral shift. All the workers were/are issued
necessaly entry passes by the Management of the a1
Party. All the workmen emploved at Terminal 11 C were
required to sign attendance register kept in the respective
officers and these registers wers countersygned, for 1hwe
purpose of authentication, by the Junior Engineer. The
Union further submitted that Muster rolls are maintained
ali these years. The entirg work is being camied on, in the
premises of the 1st Party. Nope of the representatives of
the so called contrac ior is present o the premise s W oversee
the work of the Workers. The muster rells of the Workers
are maintained by the Jr. Engineer/Sr. Superintendent of
the Termival [IC, who ¢enifies the repister wnder his
signature and signs each day’s notes of the General Shifl
and the shifis of the staff. The muster tolks are keptin the
custady of the IEfSr. Superintendent.

3. Union further submitted that, the work, in which
the set of workmen covered undes the present adjudication
proceedings are concertied, is also being done by the
permanent Workmen, in the older terminal of Mumbai
Airports in 1986, when the new terminal was commissioned,
the st Party employer herein, deliberately and intentionally
did not sancton the appointments of permanent workinen
for maintenance of this terminal and instead decided 1o
cuiploy workers throwgh sham and bogus contractors with
a view 1o exploit these Workmen and with a view 1o deay
them the benefits due and payable under the various
industrial laws, It is funther submitted by the Union that
the madus operandi adopted by the 15t Parry was that the
workers were emploved though imermediaries or the so
called contrectors and Such Workers were never given
statutory benefits such as Provident fund, ESL, minimum
HES, medizal benefits, bonus etc.

Similarly, these workers were also not given the
benefits available to the permanemt Workmen and it is
pertinent &nd significant to note thal, these workers were,
in fact, entitled to receive the same, similar and identical
benefits without discrimination between them and the other
permanent workers, from the dates of respective
appointments. However, the same was denied to them by
artificial means and by subterfuging the conspecius of
employment, In cther words, the artificial, sham and begus
contraclors were intraduced by the 15t Party with a view
Lo deprive the workers coneerned, of their statory benefits
under the various Industrial laws. Similar and identical
modus operandi was also deploved by the Ist Party
employer for  engagement of such workers by recruiting
them throogh Junior Engineer, Assistand Engineer,
Executive Engineer. These, JE, Assn Engineer and
Executive Engincer used to recommend the names of the
candidates who were 10 be recruited and allosted to 4 set of
5o catled contractors e. g, carpenters are appointed through
JE and Executive Engineer. These contractors are not
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geouine parties, These names are nothing but a subterfuge
and camouflage. These so called parties or so called
contractors have never obtained any registration as
Commercial Establishment under the Shops and
Establishment Act or under the Factories Act, as a fagtory.
These Contractors are changing. Many atimes old so called
Contractors go away and in their places new so called
contractors are introduced by the 1st Party. The Workers,
however, remain the same despite the change of the so
called Contractors. The nature of work which the werkers
concerned in the presgnt proceedings have been carrying
ot zince last several years, has never been the work of
intermittent or ieonperary nature. There have been changes
in the name-lending Contractors, but the sets of Workers
have always remained the same. The nature of dutics
performed by the workers concerned has been of
permanent and perennial natere, I is further submitted by
the Unien that, the 15t Party has been maintaining
documentation in respeet of the workers covered under
the present Reference: These documents ¢learly reveal U,
there 35 direct supervision and conirel of the wark and (he
duties carried out by the concerned workers by the
execulives, officers, Engineers, Sr. Superintende s, Junior
Engineer, Engincer-in-charge ete. of the Ist Pary I is,
therefore, erystal elear that as  far as the nature of
superyision and contral is concermad, there has never been
any difference of whatsoever nature between the permanent
workers and the workers covered under the present
Reference. As far as the nature of duties are concerned
also, there is no difference whatsocver between these Lwo
sets of workers. The purpose ofhavinpg a Civil Mainienanes
Department is to caler o the needs of the st Parmy
employer which arise from time to lime and 11 is the said
Drepariment which itself is an integral part of the
establishment of the |st Party is one of the most important
depantments. The work of other Departments is carried oul
effectively because of the output of the werkers employed
in the Civil Maintenanee Department, in other words the
activities of Civil Mainterance Department, which are
carried ouwt on the premises of the Ist Pary cannot be
scprepated, separated or carved out of the entire wark and
essentially goes to show that, the nature of duties performed
by the Workers, irrespective of their labels [ie. whether
permanent or temporary or clherwise) are of perenniaf
nature, important and are the integral part of the main
activities of the establishment of the 1st Party. They are
peribrming the duties not only of permanent and perennial
nalure, but alse of essential naturg. [t is in this back and
state of functioning of the Civil Maintenance Department
that the allocations of work iz done by no less a persond
executive than the Engincer-in-charge. The method and
the manoer in which the duties are allotted and 1he
instructions are issued to the workers covered under the
present Reference as well as the permancnt workmen, are
the syslematic activities carried oot in the establishment of
the Ist Party. Apart from this, the very fact that the

allocatign ofthe work to the concemed workers employed
in Ljvi] Maintengnce Depariment, irrespective of their
status, is entrusted in the hands of the Engineer-in-charge,
is itself one of indications and pointer to show that all the
workers concerned in the present reference, employed with
Civil Maintenance Department of Terminal 11C are the direct
employees of the Ist party and intreduction of the so
called Contractors is nothing but sublerfuge and device to
refute and deny the real and direct employeremployee
relationships between the 1st Parly and the concerned
workers, who are covered under the present Reference.
The Duty Roasters, which are prepared by the Management,
is # sorl of advance notice issued fo the workers as to in
which shift and at which time they should report and
perfonm their duties. Thus preparation of Duly Roaster
and specilications of the shifis thergin by the ME 15 one of
the factots which indicate that the workers covered under
the presenl Reference are issucd insiruchions by the
officials/Executives’Enginecrs/Managers ete. ol the st
Party. The name-lending Coniractors, who are merely
introduced as intermediaries, have no role 1o play in these
mateers. I is the Management of the 1t Pacty whao relused
rejected or sanctioned leave of the workers covered under
the present Reflerence. [t is pertinent 10 s1ate that even in
case of permanent worckers, the same systenvmethod is
followed in the matters of (heir leave. However, inocase of
the warkers ¢overed under the present reference. whenever
they are absent from duties or whenever they intend 1o po
on leave, they have 10 mention the same in writing. The
Senior Superintendent also maintaing the Wark Diary,
wherein he writes and certifies the work done by the workers
concerned and the same is kept in his cuslody. On the
basis of the work Diary. the Lnginecr-in-charge prepares
payment bills of the so called name-lender contractors and
then payment i3 made to them. The work diary is maintained
under the signatures of the 1L, AME and ME. Aparl from
these records, the Airport Manager { APM) also maintains
a record of complaints reccived during the time when the
Engineer-in-charge is not on Juty and allois the work 1o
the shift staff based an the complainis reccived. All the
registers are in the custody of the Senior Superintendent.

{6} Union further submitied that, the contracts itsell’
reveal that the entire contract is a sham and the Ist Party
las entire supervisory control uver the work perfonnance
by the workmen concérned prior to the Workmen
approaching the High Court, the work contracts specilied
that, the contract was for supply of fabour only and only
from the vear 1998 onwards. Aler the workmen had Hled
the Writ Petitions 15t Party started moniloring *Job Work ™
in their contracts. The Znd Party called upen the 151 Party
to produce the contracts issucd prior to 1998 which are
identical interms and conditions 1o those izsued from 1998
otiwards except for the fact that those contracts specifically
mention in the subject of the Contract that the Contract is
for “Maintenance of civil work in T-2 B {Labour), while the
tater anes mention “Maintenance of civil works in T-2B
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(JOB WORK)". Union further submiited that, this
nomenclature does not hide the nature of the contract. In
fact after 1998, since most of the worlmen are protected by
the orders of the Hon’ble High Court, the Contractor has
na role 10 play even in supply of labowr and is o mere paper
amrangement for routing the money and depriving the
Workmen of their rightful wages and claims without
prejudice to the above facts. It is also submitted by the 2nd
Party that, even prior to 1998 the contracts were a mere
paper arrangement and most of the workers have in fact
been appoinied by the officers and management of 13t
pacty through these sham contractors and that is the reason
whiy they have continued 1o remain in employment despite
the change in the contractors for years even prior Lo the
filing of the Writ Petitions the present Workmen have been
in continuous employment for pericd exceeding
240 days.

(7) Union further submitted that as Far as the wages
of the concerned workers, are concemed there is preat
dizparity and ¢ven in the terms and conditions of
employment of these workers whe are so called contract
workers and the permanent workers. The workmen coveted
under the present Refersnce have been thoroughly and
totally exploited by the 15t Party. This exploitation
conlinues despite the fact these workers have been
performing the very same, similar and identical duties like
and a1 par with the penmanent warkets of the First Party.
There is absolutely no difference in the nature of duties
performed by the workers covered under the presemt
Reference atd those performed by the permanent workers.,
Bowever, some paper arrangements are made and some
subterfuging arrangemnents are prepared with a view 1o
conceal the real nexus and nature of employment between
the workers involved in this Referenice and the 15t Party
and to deny them the Provident Fund, ESI, bonus, house
repl allowance and other statutory benefits and to deny
them the benefits under the Settlements signed for the
benefit of permanent workers. It is submitted by the Union
that during all these years the |5t Party has failed 1o pay or
to extend even the statutory benefits as stated abowve,
including pension, medical Facilities, travelling allowances,
ete. 1o the concerned workers. On the other hand, the
peemanent workers, who are doing the same duties, are
naid higher wages by the 1st Party. They are compensated
by way of payment of deamess allowance 10 meet the costs
of living index, They are paid ex-gratia and bopus. They
are given House Rent Allowance, leave travel allowance,
medical facilities, accident benefits, leave benefits and 3o
many other facililies/benefits, However, all these facilities
are denied 1o the workers covered under the present
Reference. Union submits thae, the concerned workmen
are given step motherly treatment and they are not even
extended the just and fair statutory benefits under the
various labor laws, by the Management of the bsi Party.
The Union submitted that based on the provisions of Article
39 of the Constitution of [ndia, as well as, based on the

docirine of “equal pay for equal work™ the concerned
workers are entitled to receive all the benefits, privileges,
advantages and other terms and conditions at par with the
permanent workers employed under the Lst Party. It is
further submitted by the Union that the provisions of the
Industrial Emplovment (Standing Orders) Act, 1946 are
applicable to the Lst Party and in view of the definition of
the term ‘employer' under Section 2(d) thereof the 15t Party
itself is the emplover of the concerned workers since
admittedly the concemned are working on the premises of
the 15 Party. These premises are owned by the 15t Party.
Thus in the eyes of the law, the 15t Party iz ihe *employer’
in the respect of the concerned workmen. It is further
submitted by the Union that, as far as privileges and
facilities of the regular and permanent workmen are
concerned, as stated earlier, by virtue of periedical
Settlements/Apreements signed by the 151 Party with
respective Unions, such workmen have been tecgiving
higher wages, allowances and olhers terms and conditions
of employiment are being revised regularly and on the other
hand, the concemed workmen-who are merely labelled as
contract workers and by virtue of certain paper
arrangements are shown as workers of the so called
contractors, are deprived of these statutory benefits for
years together by the 1st party. The discrimipation practice
by the 1st parly, apart from being unreasonzble and
arbitrary disctimination envisaged under Article 14 of the
Constitwtion of India, it also amounts to commissisn of
unfair labour practices under {tem 9 of Fifth Schedule, read
with Section 2{rap of Industrial Disputes Act, 1947, Similarly,
employing the concerned workmen [or years togeiher
without awarding them the status of permanent workmen
also amounts to unfair labour practices under item 10 of
Vih Schedule read with Section 2(ra) ofthe [ D. Act, 1547,
The fact both the sets of workmen i.e. penmanent workmen
employed by the 15t Party employer and the workers
eovered under the present Reference, are periorming the
same, similar and identical duaties and both ke sets of
wotkmen are working under the control and supevvision of
the same Management, itself shows that there should not
and ought not 1o be any discrimination in the emoluments,
wages and othet terms and condition of employment
belween the two seis of workmen. The Union submitted
that, 1he practice followed by the 15t Pany has not only
resulted in gross discrimination qua—the workmen
concerned in the present Reference, bt has also created
great disparity between the two sets of workmen, working
wnder the same employer i.e. 15t Party. There are. in fact,
two sets of service conditions prevailing in the 1st Party.
Union submitted that all the concerned worlanen are
exploited day in and day out by the Ist Party. There is
insecurity of employmint for the concerned workmen. It is
submitted by the Urion that, there is absolutely no
justification foc the Management of the Lt Party to practice
such discrimination between two sets of workmen.
however, by introduction of the name-kending so called
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coniractors and by creation of certain paper records, the
concerned workmen are denied equal treatment j e,
treatment at par with permanent workers working in the
establishment of the 15t Party. Union further submits that
the concemed workmen have been performing the duties
of skilled nature and they have also achieved sufficien
knowledge and experience of working for several years
contimuously on the varions posts and jobs. However,
inspite of this, they are paid very much low wages than the
permanent workmen working in the establishment of the
st Party. The concerned workmmen do not get even the
benefits like over-time wages, weekly offs, eamed leave,
etc. et¢. The concerned workers are being exploited by the
{5t Party like slaves on the establishment ofthe st Party.
The concerned workmen are being treated differently by
the 15t Party, by not giving them statutory benefits under
the various legislatures, such as under FF Act, ES] Act,
BaymentofBavizAct, over time wages, weekly offs, paid
holidays, medical facilities to the concerned workmen
¢learly amounts to breach of mandatory provisions in
favour of these workmen and, as such the 1st Party is
Euitty of wnfair labour practices defined under ltem 13 of
¥ih Schedule, read with Section 2(ra} of the ladustrial
Disputes Act, 1947, The concerned workmen have been
kept at the level of minimum wages or even lesser wages
than paid 1o the permanent worksaen which is nothing bt
camouflage becayse in fact the 1st Party wants to employ
the workenen on lower rates of wages, and, therefore, the
management of the Ist Party is not inclined to award the
status of permanent workmen 1o the concerned workmen,
The entire action on the part of ke 15t Party, which is
malafide, is nothing but creation of various papers records
and with the help of such paper records, to create the
impression that the workmen employed atthe establishment
of the 1st Party are not permanent workmen. The
intraduction of the so called contractors is nothing bur
subtefuge and camouflage, The so-calted contractors arc,
in fact, only name lenders because these so called
contractors themselves do not possess any technical or
other qualifications, which would benefit the establishment
of the tst Party. It is forther submitted that, the other
concemned workmen viz, Mr. Laxman V. Mahale, Plusiber
and Mr. Perumal Chinnatvan, HelpetBeldar employed in
the day-te-day maintenance of water supply line at Terminal
[1-C and external area (CMD 11 Sub Division 1V} carry out
the work of ensuring that the entire airport terminal and
other buildings situgte within the premises of the Ist Pamy
are supplied with adequate water supply. The areas are
attended by one Plumber and two helpers, one of whom is
permanent workmen in the said Department. The work of
checking BMC pipelines is also done by the concemed
workmen. Their work is supetvised and controfled by JEs.
Their attendance is also marked by J.Es. and at times
supervisiot and control is exercized by Assistant Manager
Engincering (C). Names of such Officers/Engineer are
5/5hri Dipak Kavlekar, Sawant, J.P. Yadav, Mistry,

Choudhary etc, The material, instruments ef¢. which are
supplied te these worlanen for carrying oul their duties by
the 15t Pamy.

(8) It is further submitced by the Union that, the civit
matntenance is ap essential. invidental and an integral part
ofthe 1st Party and involves the maintenance af the airport
terminals where Fhere is continuous flow of passenger and
other traffic and the surrounding areas. If the same is not
carried on even for a few hours, the entire operations of the
[st Party will come 10 2 stand-still and the continuous flow
of water supply is essential to the functioning of the airport,
The plumbser and helper ar: on their fect practically for the
whole day attending to the various complaints received
from the areas where they function. No permanent workers
are employed for this important funclion except for one
helper who is working in the Department. Umion further
submitted that, on 2nd July, 2001, the Assistant Manager
{Personnel) Shri Harbat Singh, sem office note on behalfof
the Additional General Manager { P & A) 10 vurious Heads
ol Departments including the General Manaper
{Maintenance) with a form regarding furnishing of
infermation on contract workman, Union further submitted
that, in response to the same the CMD 11 while fumishing
information stated that. the comract for mairtenance of
waler supply [ine where the preseat workimen are, einploved
was 2 perennial contract and the teason for employving
contract labour was given as “contract workers are more
efficient and easy to contral than departrment labour™. 2nd
Party submitted that, the work being carried out by the
presenl workmen is a statutory function and hence
employment of contract lubours for the same is not
permissible under the law. The Awrpons Aathority of India
Act, 1994 governs the Adminisication and Management of
allthe Airports in India categorivally provides power under
Section 12 that *it shall be the lurglion of the Autharity 1o
manage the Airpors, the civ il enclases and the seronaytical
communication stafions (5. 12917, Section 12{3)a) siales
that, the Autherily may “plan. devclep and maintain,
runways, taxiways, aprons and terminals and ancillary
buildings of the airports and civil encloves™. Thus
employment of contract workers for camrving out 8 function
in the discharee of a statutory whligation is legal and the
workmen employed thus would be  deemed w be the
workmen of the principal vmplover and they arg eligible for
shsorption andfor appointment as pecmanent emplovees
of the 18t Party, which 15 a well seiled legal position by
wirtue af teveral judgmenis of Lhe Hon'ble Supreme Cout
of India including S1cel Autharity of India Lid, vs. National
Union Waterfrant Workers und Or4. {20017 F SCC 1 and
2nd Party relied upon the judements published in AIR 19649
S5C 160 (Secretary, Hurvuni Stute Flectricity Board va (1
Suresh) and AIR 1985 5C 0% BHEL workers' Association
and (2008} 87 GLR 7 (J.B. Pam University). The $econd
Party further submitted that, with respect to the workmen
employed in the day-tu-day maintenance of existing water
supply line in Terminals (1A & 1[C at Sahar International
Afrport in the Civil Maintenance Dhepavtment (CMD) 1 Sulb-
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Division 1, the 1st Party Company had engaged so ¢alled
contractor M/s. Reena Enterprises in the year 1999-2000 at
the titne of filing of the Writ Petition, In the year 2000 -01
also the 3aid so called contractor, M/s. Reena Enterprises
was cngaged, Inthe year 2001-02 the so called contractors
M/s. Intercon was engaged and at present for the year
2002-01 M/s D’Souza Constructions, the 50 called
contractor has been engaged as the name lendet contractors
Try the Ist Party Compriyy and that 211 the contractors and
their representatives are mers name-lenders and neither
they nor their representatives are present in the premises
of the 15t Party during the entire period of work and that
pone of the workers have any interaction with the comractor
wha is 4 mere middleman. The Second Party submitted
that, the pavment of wages is determined by the 1st Party
and the actual wages as determined by the Ist Party are
paid to the so called contractors who acts as mere
disbursing agencies. The workers are totally dependent
on 15t Party for their survival. If the aythority chokes out their
work the concerned woskers would Jose their jobs, in as much
ax, the s¢ called contractors do not have operations that would
take care of the smployment of these workers. Union fgrther
submitted that, whatever confracts i.¢,, papar arrangements
entered inte between st Pacty and the so called contractors
who have been engaged as imermediate changes from time 10
time iz nothing but sham and bogus amangement and it is
camouflage to deprive the concemed workmen and those
concemed i Writ Petition No.78 of 2000 of the benefits
available ta the permanent worlanen of 1st Party.

(9) After 199§ since most of the workmen are
protected by the orders of the Hon’ble Mumbai High Court,
the so called contractors have no role to play even in supply
of fabours and it is mere paper arrangement for routing the
names of depriving ibe concerned workmen of theiy rightful
wages and claims.

{10} That, the emtire paper arrangemend anxd the so
called contracts are againgt the provisions of Sections 23
and 27 of the Indian Contracts Act and auch a paper
arrangement is arrived at with a view to deprive the
concemed workmen of their statutory benefits and benefils
of permanency which the concerned workmen are entitled
to recejve based on various labour legislations e.g.
Provident Fund and Misc. Provisions Act, 1932, ESI Act,
Payment of Bonws Act, and Industrial Employment
(Standing Ovders) Act, 1946, These arrangements, by
whatever names these be called, is nothing but sham and
bogus arrangements,

{11} That, even prior to 1998, the so called contractors
were mere paper arangement and most of the workmen
have been, in fact, appointed by the officials of the lst
Party through the name-lending confractors and this is the
reason as to why such workmmen have been sontinued to
remain jn the smployment despite the change in the
cottractors even prior to the filing of the Writ Petition
No.78 of 2000,
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¢12) That, the concerned workmen are denied the
benefits of various settlements/agreements which are
signed by the 1st Party and which are applicable to the
petmanent workmen,

.13 That, the entire arrangement, which is nothing
but a mer¢ paper atrangement between the 15t party and
the so called contractors, is done to deprive the concerned
workman of equal treatment in the matters of payment of
wages, allowances, statutory benefits under various
settfementsagreements. Thus the continved =xploitation
of the workmen concemed, by the Management of the 15t
party employer, is totally unreasonable, uncailed for and
unjustified. These actions are againgt the principles of
equality guaranteed to every citizen of India under Articles

- 14 and 16 ofthe Constinution of India.

{14) That, there is no intelligible differentia which
justifies such diseriminatory treatment to two sets of
workmen, which are ¢qually placed ie. the permanent
workmen on one hand and the concemned workemen on the
other hand,

(15) That, the 50 called comracts specify that, the
contractors shall dephoy minimum man-power dajly for
carrying out the work and penal recovery would be
imposed, for short supply of man-powes/labour, a1 double
the vate and 1hat the seope of work and the man-power to
be deployed per day for the name is set oyt in the so called
contracts, which in¢lude existing water supply ling, sluice
valve and distribution system, attending various complaints
in the building etc.

»(16) That, the so catled contracts also contain
stipulations and terms and conditions in the respective
Schedule and there is one Scheduvle T of the conptracts
which ouly relates to the type of personnel to be deployed
for work and specify that ibe supervisory and disciplinary
control shall be with engineering-in-charge and it also
include some of the items such as right of the engineer-in-
charge to remove/Teplace the workmen, imposing fine upto
Rs. 500/~ per workman of the so called contraciors in case
of default, withdrawal of passes af the workmen who are
found inzfficient o who are found fndulging in ecivities
other than the duties assigned to thet and her disciplinary
control. There are stipulations to the effect that the persons
with adequate experience, good workmanship o do the
maintenance work only shall be engaged with prior
approval of the engineer-in-charge. The contrattors, wio
are mere name lenders, are also expected 10 see that the
watkmen which are they bringing on the premises of the
15t Party, shall have pood character and they are well
behaved and carry necessary skill intheir jobsfwork, That,
the workers are also expecied and required to give their
particulars such as father’s name, residential address,
specimen signature/humb impression eic.

{17y Thal, there arz occasions, that the workmen
proposed to be employed through the so called contractars,
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are Teguired to undergo medical examination/checkup by
the authorized Medical officer of the 1st party;

(18) That, the work of the workmen concerned, which
i¢ carried out under the direct supesvision and to1al conire)
of the Civil Maintenance Department of Terminal [l is of
permanent, pereanial regular and essential nature, The said
Department i.¢, CMD I1 is headed by the Asst. General
Manager, under whom there are 3 Manager Engincering
{ME} itcharge of the Terminal I &, I B/C and External arza
respectively, Under them there are Assistant Managers
{Engineering) in each of the Sub-Div. of CMD and at the
lowest level there are 3 Junior Enginstrs who are now known
as 5r. Supdts. In Sub-Division 1¥ -CMF 1] where the
concerned workmen are emploved. The supervision and
conteol of these werkmen is of Sr. Superintendent and
Manager (Engineering).

(1%} That, a substantial part of the responsibility of
the airpart managerial personnel is of the supervision and
control of the work being performed by the alleged contract
workers. The Operation Departmnent has issued the Job
Description Duties and Responsibility of the Airport
Manager which includes;

() To keep a record of the shift personnel on
duty, their attendance and leave record:

(@) Toinspect the terminal building for cleanliness
and check a1 passenger amenities like lounge
funitures, toilets, drinking water facilities, P A
System, CCTY, flight information Boards
{Display - slip flat type), lift escalator, conveyor
belts eic. to ensyre that they are available and
functioning in a complaint free mannet:

{iiy To ensure maintenance of the areas in the
immediate vicinity of the terminal building to
ensure that they are kept clean and there is ng
iikelibood of congestion anywhere at any time,

(") To ensure that there is no water logging on
the city and sirzide of the ferminal building
and to take corvective action if required.

{v) To ensure that reserved lounges are
aintzinged weli and allotted to entitled persons
anly.

{vi) To supervise and control the wurb e op oo
staff gTLAAL or shilt dury Dacluding ot an)
electrical deparemenls) i co~rd i =
AETE

{vii) To etend w the complaints and sy
by public and maintain a complaiz: bk .50,
will remain open tarpublic,

{20) That the contracts between the w0 0o
contractors and [3t Pany are abways siercos e Lo
and camplete control is vested imthe b Pany.

(21} That, in view of the Dirsctive Principles of State
Policy under the Constitution of iz, the responsibility (s

cast on the 1s1 party not 1o indulze in any discrimination
and to give fair service conditioms and fair wages 1020 the
workmen without discrinination,

(22) That, the eoncerned workmen have worked foe
last severa] years without any break and withour any
interruption in the cmipiovinent with the 15t Pany All the
concerned workmen huve pul in unintereupted service of
number of years continuously in the employment with the
Ist Party and as such, vach one of them is entitled to ihe
benefits of permancncy in the cmplovment of the 1st Party
employer with ather cansequential benelits and deprived
of the same by the Management of the |st Pasiy is
unconstitutional, unjustificd und illegal.

{23} That upon litting of the vell, it van be seen tha
lhere is direct emplover cruplovee relationship berween
the Ist Party and the concerned workmen and the so called
contraclors wheo are brought in picture is nothing but 2
catncuflage.

(24) The engagument o the workmen on large scale
undder the label of contract labours is viclimization of the
concered workmen and 1t is matafied action on the part of
the Ist party, inas much as the 1st Party employer is fully
aware that all the concerned workmen are perfurming the
duties of regular, permancnt perennial, important and
essenitial nature,

{25} That, the arranzement arrived at botween the 131
Party and the so called contractors is malafied act, in as
much as it is aimed ar depriving the concemed workmen of
the benefits of permanency and other statutory benefits:

(26) That, the so called contraclors are also not
registered under the provisions of Contracl Labour
{Regulations & Abalition) Act. These so called contractors
also do not have valid and proper licenses for recruitment
and engapement of contract labour,;

{27) That the s0 calied contracters themselves have
no experience or knowledge of skill or professional
qualifications, ede. required ta carry out the jobs and to
meet the requirements of the 1t Party. On the other hand
the concerned workmen are having necessary skills,
experience, qualifice] vy, it perform their respactive
Siies.

{283 Thal, b wvveet s fos vl under the present
eionenes ans depiec s tho e rzibere stantory benefity
SUICH AP PRITRESS S i th (ROw iSO duveming
surafts BShRUr dgisl o G s fomiplenees® Provident
Fusdann Misc, Provclos . L ua B AL Act Payiment
Al Anaus A4 g oo e lfer atales, s weli as, in
wiew of ey Divgaiius |- oo o vitan Vol

ST imn St e T o, e [W WOTRITIED by
meadte 0N Karve Lk eal AAoens and O Vedemani are
working as Seweremen. These Seweremen are deputed in
all the three shifts around 1he clock For mainienance of
choke up work. They have o attend oo a daily basis at
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least ten times a day. The work of maintenarce of toilet
Lines, water caolers, waber supp by points, kitchen and pantry
and pipes to shift chute etc. At ground fleot, Mezzanine
Aoor, first floor and second floor and terrace in terminal
building and swiroundings, the chamber cleaning work is
done on monthly basis. The drainage line is cleaned by
sewermen by entering into the mainline once svery motith,
water tmain line and tnflet main line art cleancd twice every
month. The Sewsremen have to bodily enter the matn sewer
line to¢lean and clear the line. The work of the Sewermen is
crucial to the imege of the Airports and hence they are
deputed round the clock, Seweremen who are permanent
staff do the similar work in Termina! 1IA at Sahar and
Termioal [B at Santacruz Airport and residential cobomny at
AAL{UDA) for doing day to day maintenance of the
colony. All the Sewers men wotk in three shifis in the
Airpon twlding, except those at residential colony, who
work in one shift.

(30) The Union further submitted dhat, the 2ppropriate
Government i.e. the Central Govetnment, Ministry of Labour
vide their letter dated 16th November, 1999 has intetalia
directed that the wages consisting of basic pay plus
Dearness Aliowance should be paid to the workmen
cohcemed, at the rate applicable 10 the lowest category of
regu'ar employee in the respeciive establishments.
Howevee, though the said order has not been set asids ar
stayed by any High Courts till dste, the 1s1 Party his not
paid the bagic pay plus dearness allowance 2t the rate
applicable to the lowest category of regular employees, to
the concerned workmen. In fact in the order daied 3th
February, 2000 in Writ Petition Mo. 78 of 2000, the Hon™ble
Bombay High Courtckearly directed Rule. The Respondents
waive service. Hearing of the petition expeadited. There will
b= ad-ntertn. cdlex i e scfptaverchuse ) and ()
with 2 pider that wages consisting of basic plus Deamess
Allowance paid to the lowest ¢ategories or Regular
emp loyees, will be paid to the Employees concemed The
15t party filed Motice of motion for variation of this order
directing the payment equal to that paid to the towest
category of permanent workers. It is submitted that, the
Hon'ble High Conrt by an order dated 2nd May, 2000 was
pleased to dismiss the Notice of Motion and not vary the
said order, The 15t Party, thereafter took out another notice
of motion praying for the orders dated &th February, 2000
be set aside. This Notice of Motion was not pressed by the
Ist, Party at the time of final hearing of Writ Petition end
the Hon'ble High Court whils disposing of the Writ Petition
was pleased to direct that the interim relief would continue
till four weeks after the disposal of the interim relief
application by this Hon*ble Tribunal. Thus protecting the
rights of the workers the Workers in the present Reference
are thus entitled 1o receive paymeant by way of interien relief
the wages equal; to the basic and D A. payable to the
regular employees.

{31} The Union submitted that in view of the orders
dated 16th December, 2002 passed by the Division Bench

—— —

of Mumbai High Court in Writ Petition No.78 of 2000
protection is granted to the present set of workers and if
the same iz continued, it will not cause any prejudice or
hardship to the 15t Party, in any manner whatsoever,
Similarty the concermed workmen have been performing
their duties peacefully, normally and diligently to meel the
requirements expected on them by the st Party and that
the Union is also filing an application for interim reliefs
awarded by order dated 16th December, 2002, The Unilon,
therefore, prayed for a declaration that the contract between
the 15t Party and the respective Contractors is sham and
bogus and are camouflage to deprive the concerned
workmen of the benefits available to the permanent
workmen employed by Ist Party, and to declere thay
concemed Workmen are direct emplovees of the 13t Party
also with directions 10 the 1st Party to give status, benefits
and privileges ofpenmenent wo rlanen, 16 all the cong emmed
workmen involved in the present Reference from the date
¢ach one of them has completed continuous service of 244
days at par with the permanent workmen and to pay them
the arvears arising there from, with 18% compound interest
and for paytnent of wages and consequential benefits, equal
wages for equal work and alao prayed for interim reliefs.

{32) This is disputed by the 13t Party by filing Written
Statemvent at Exhibit M 1/1] making out the case tha,
Reference in the present form is manifestly erroneous and
withowt jurisdiction and as such liable to be quashed since
the Government of India, Ministry of Labour has made a
Reference to this Tribunal for adjudication reciting im the
order of reference that, the Central Government was cf the
opinion that an industrial dispute existed between 15t Party
and the 2ad Party in respect of the matters specified in the
schedule annexed therewith, it is Further recited therein
that, the Hon'kie High Court of Judicatute at Mumbai on
Writ Petition No, T8 of 2000 directed the Gavernment for
Reference of the abovesaid industrial dispute for
adjidication. It is, therefore, submitted by the ist Pany
that, the order of reference was made only a5 the directions
of the Hon "ble High Court of Bombay and not in exercise
of the powers conferred on the appropriatz Government to
refer the industrial dispute originated from the provisions
of Section 10{ 1) of the Industrial Disputes Act, 1947. The
said power has to be exercised by the appropriate
Guvernment, only when it is satisfied on the basis of the
mysterial on record; forming an opinion, that, the industrial
dispute existed or apprehended before the order of reference
is made for adjudication, The appropriate Govemment has
1o form an opinion as to the factuak existence of indvstrial
dispute. A5 a preliminary step to discharge of its funclions
in this regard. It is also contended that, the safisfaction of
the existence of the indusirial dispule is a condition
precedent; before making the order of reference, the
reference that has been made by the Central Govemnment
at the direction of the Bombay High Court izsued in the
W'rit Petition No. 78 of 2000; without forming an independent
apinion by it in respect of the existence of the Industrial
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Drisputes ag required under Section 1{1) ol the Industiral
Disputes Act, 194711 is also coute :ded by the |5t Party
that, the so called industrial disgae was raised by the 2nd
Party for the first time before the Hon ble High Coyrt under
Article 226 of the Constitution of India and there was ao
any demand raised against the “$anagement al any point
oflime before any authority, The: . was no any conciiation
proceedings initiated as require! wader Section 12 of the
Industrial Disputes Act, 1947 Y .- ronmended that, the
Central Government had no any mate: 1! before i 1o saisiy
hat the industrial dispute existed between the partizs o
exercise its power under Section 1001) of ibe Inedussy i
Dnsputes Act., 1947, The discretion of Government to nuhe
the order of reference is dependent on its satisfaclion. The
opinion formed by the Government of India an the Busis of
the directions issued by the High Court was not conclusive;
as the same was not the opinion, as contempiated undu
Section 1) of the Todustrial Disputes Act, 1947 and than,
there was no material before the Central Government for
cotning 1o the conclusion that. the industrial dispute sxisted,
which is a condition precedent in forming af the opinion
and it has acted in clear contravention of the provisions of
Section 10(1) of the Industrial Disputes Act. 437,
heteinafier referred w as *the said Act®, withour applicaton
of its mind and 1 form the necessary opinion i respect of
the existence of the industrial dispute. It is also contenacd
by the Lst Party hat, the refergnce is bad for non-jomder
of the necessary partics and that the same be rejected on
the said grouad alone since the Union bas time and a;ain
referred to the contragiors engaged by the 1st Party froin
time to Gme artribuling different kind of adiectives to them
but shey have not impleaded them as parties in the reference
though some of the Conotractors were impleaded in the
Writ Felition Nos. 62 1 o958, 1682 of 1999 and 78 of 2000,
hence they were proper and necescary parties jn this order
ofreterence also. v is also conlended by the L=l Party that,
the Union canngi represent the concerned warkmen s
they are not the workmen of the 1st Party and that the said
workers neither can enroll themselves as the members of
ke Unien nor Union can admit them as its membors and
the 2nd Pacty, Linion 15 nol meant For them and the 150
Party is not aware whether the said workers in fact have
been the members of the 2nd Party, Union, since Movember,
1250 1l today and pul the 2nd Fary o che strict proof
fiargol ise Parte contended thad, © ore o no privily of
ehtrad of eproument beivween 4 oand the concerned
wiorkmen us prgeajed Oneer Section 2 sF o the Industriad
Drspules Act 1947 It o contondesd by dhe 51 Pany thae,
essentivi coucn i of s person heng workman within the
1erms af the definilinn 35 that he should be emp!r“ -ﬂd 1o
do the wock in that indusine end that there <& 5
emplovment of his by the emplover aod that ioo w oo
be the relativnship between the minploer .,-lr.,! R
hetween eqpiover and emglgyer. Univns i g
emploved there cannod be Jiesuon 0¥ Lo
“workiman” withinthe defimion of the Lo s slaina

the Act. When the coniract system is in vogue, the persons
employed by the contractins are not the werkmen of the
15t Party. 1t is further contended that, the industrial dispute
within the meaning of Section 2(k) ol the Industrial Disputes
Act, 1947 must be berween the employers and the workmen
45 defined under Section 2(s) of the said Act. Since the
concerned workmen are not their workmen, as defined under
Section 2(5) of the said Act they have no locus sland: to
rais¢ the industrial dispute under Section 20k} of the said
Act, through the Union. The workmen of the 15t Party may
raise the dispute threugh Lheir Union for their employment
or non employment or the tenns of employment or with the
conditicns of labogr, provided the workmen must have
direct and substantial imtcrest in their employment, non-
employment, the terms of employment or with the
conditions of labour, The defiuition of Section 2(k) of the
said Act has 10 be rcad in the context of the subject matter
and the scheme of the said Act. The said Act is primarily
meant for repulating the rcelutums of the smployers and
thetr workmen as defined voder Section 265} of the said
Act. The said Act avowodly gives a restricted meaning 1o
the ward *workman® and ¢ven excludes emplovees
provided in Sectbon 2(s3Win ) althe Act. The said Act draws
the distinction between the workmen as such and the
managerial, supervizory and sdminisrative staff, Thus, the
Act is primarily meant Ior reguiating the relations of the
employers and their workinen snd almost ali the provisions
af the Act are intended (o conlor benefits on that ¢lass of
per=ons, who generally answer to the definition of the word
*workman' as defined under Section 2{s) ol the said Act. Tl
is further contended that, having regard to the scheme and
the objects of the “Act” und Us other provisions, the
delinition of Sectivn 2(kY of the Act has 1o be read. The
definition clause falls inlw three parts (i} there nost be o
dispute or difference (i) rhe dispute or difference must be
between the employer and their workmen as defined under
Section 2( 5) of the said Au, us the Ist Party is nal
concerned with rest of the partics i.c. employvers and
employees or workmen and workomen, {iii) the dispute or
difference must be connected with the employment or noh-
employment or the terms ol employment or with the
conditions of labour of any person. 101z contended that,
the first iwo parts chyivush da not apply to the faciz of
the case &s therg cannot be a real or substanbial dispure
between the 1st Party and the concerned workmen, The
third part of the said definiton may relate 1o any of 1wo
matters ie. (ijemployment or oun employment and (i terms
of employvment or conditiong of labour of ary person. The
first two parts of the detinition of Section 2k} of the said
Adct are not applicabie to canstiute the industrial disputw,
the reasons of which have been averred hereinbefore. So
far as the third part of the definition 18 congerned, the
warkmen ofthe Authoriry through their Union may espouse
their canse; provided they must have direch and substantial
interest in them. In the absence of such interest amony the
employees of the Ist party, the dispute cannol be said to
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be real dispute between the parties. Whereas the workmen
of the company taise a dispute as against their employer,
the person regarding whose employment, not-employment,
terms of smployment or conditions of Labour, the dispute
is raised, need not be & workanan within the meaning of
Section 2{s) of the Act, but must be one in whose
employment, non-employment, terms of emplayment or
conditions of labour, the workman as a class must have
direct and substantial interest, which did not exit when the
alleged industrial dispute was espoused by the Union. 15t
Party further submitted that, when the validity of the
reference made under Section 2(k) of the said Act is
challenped it has to be sstablished by the Union that the
industrial dispute espoused by it had the support of a
substantial Section of the workmen employed in the
establishment. It must, therefore, show that the substantial
number of such workmen eopoyed in the establphment
participated in or acted together and arrived at an
understanding either by a resolution or by any ether means
and collectively supported the said industrial dispute. It
submitied that, ne such exercise was made before
espousing the cause of the concermed workmen, hence the
said reference is bad in law. 1st Party, therefore, prayed
that the reference be rejecied.

(35 W is further contended that, the 2nd Party, Union
filed Writ Petition No.521 of 1998 covering the contract
labourers as mentioned at pages 16 and 17 of the Statement
of Claim praying for crders (a) to continue the workmen
concemed in the petition in their present work as long as
work exist and to restrain the Respondents from recruiting
fresh workmen inthe place of the present workmen, (b) to
direct the Respondénts Nos.3 and 4 to investigate under
Section 10 ofthe Contract Labour Act and ob being satisfied,
with the condition therein, to direct the Respondents to
forihwith regularize the workmen concerned with the
petition as employees of Respondents No. 1, ( <} to direct
the respondents 1o treat the workimen copcerned in the
petition on par with the permanent workmen (d) 1o restrain
the Respondents from changing the status-quo in respect
of ihe concernad workmen in any manner whatsoever and
pending hearing and final disposal of the petition, to grant
intetm orders (nterms afprayers {3, (bl (c)and {d) above
as prayed for at clauses (c}, (f), {g) and (b} respectively.
The Hon'ble High Court at the admission siage .on
27-4-1598 and 6-5-1998 passed ad interim stage on 27-4-1 998
and 6-5-1998 passed ag interim orders in terms of prayer
clawse(e) i.e. to continue workmen concerned in the petition
and resirain the 1sl Party from recruiting fresh workmen,
Thereafler an order dated 22-7-1998 was passed; disposing
of the said petition in terms of the Minutes of Order i.e. (a)
the petitioner (i.c.} Union shall apply to the Contract Labour
Board and Union of India for investigation under Section
10 of the Contract Labour {Regulation and Abolition) Act
within 2 weeks from order, praying thas ¢ontract abour
system be abolished: who shail investigate in accordance
with the law and imake a final order within & months from

 — ——

the date of the order (b) the Contract Labour Board-and the
Union of Indiz shall bear the partics end consider all
contentions of the parties (¢} until receipt of order of the
Contract Labour Board and Union of India and for 2 weeks
thercafier, the 15t Party shall continuwe employing workmen
concerned in their present work and respondents were
restrained from recruiting fresh warkimen in place of the
present workmen (d) the kst party may take disciplinary
action for proved misconduct {e) order shall not cover the
workimen listed at Sr.Nos. 10, 20, 25, 28 and 27 of the
Annexure' A’,. (f) Respondent No.1 may issue an
advertisement and recruit peritoment workmen for work
done by the contract workers, who will be at liberty 1o
respond to the said advertisement. The appointment of
such workmen shall be however subject 10 the order of the
Board {g) Petition was disposed off in terms of the above
(h) All comtntions were keptopen. The said Wit Pengon
did not cover the contract laboursts numbering 15,
mentioned at page 3 of the statement of claim. ist Party
further contended ihat six contract labourers who worked
under another coptractor viz. M/s. I.P. and Brothers,
Suvarna Kalash Co operative Society Lid. Amdheri,
Mumbai, who was entrusted with the work of maintenance

- of civil work at Terminal 2B for the period from 1 7-09-1998

o J0-05-1999, fiked the Wit Petition Mo, 1583 iF 1999 on 2-1-99
after disposal of Writ Petitiom No. 621 of 1908, However,
out of the said six, the contract labourers a1 Senal MNos. K,
16 1o 18 {i.c. total 4) are covered in the order of reference
dated 20-3-2003 vide |7 of the statement of ¢laim. They are
at present deployed at Terminal 2C. The prayers in the said
Wrin petition were 1o pass the orders (a) to restrain the
respondents No. 1and 4 from terminating the services of
the petitioners till the decision of the Central Government
oh the question of abelition of contract Jabout in the jobs
carried out by the petitioners {and) for a period of 6 weeks
theteafter (b) o restrain the Respondents Nos. 1 and 4
from terminating the services of the petitioners, pending
hearing and final disposal of the petition, (¢} to direct the
Respondents MNo. 1 10 pay to the Petitioners wages equal to
the wages drawn by the direct employees doing the same
or similar wotk, pending hearing and final disposal of the
petition and (e ¥(?) ad-inkérim and interim re be6; in terms of
prayers {c)and d{) above. The Hon'ble Bombay High Court
passed the order dated 29-7-199% at the admission stage to
the effect:

“the iriterim relief granted in Wit Petition No.621 of
1998 shall equally apply to the six contract workmen
whose names are indicated at Exhibit “A™ to Writ
Petitiom No. 1583 of 19997

Ist Party further contendad that, the final order dated
16- 12- 2002 was passed by the “Haon'ble High Court divecting
the Central Governmenl o make 3 eeference of the demands
specified therein, to the Industrial Tribunal for adjudication.
Lt Party forther contended that, it is unexplained by the
Government of [ndia, Ministry of Labour, 2s to how it could
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club the said contract Inbourers covered in Writ Pormian
Mo 1683 of 1999 lor lhe commen aeder ofreferenee dated
20-3-2003 with the contract Tabuurs coversd in Wit Ietingn
No.78 of 200. The farmer Writ Petition was filed by the
contract labourers in the capacity of the individuals.
whereas the letter was {iled by the Tinionin the respecune
capacity on behall of the contract labourers coveqed i 1he
Writ Petitian No. 78 of 20083, The Union cannot represent
the contract kabourets covered in Writ Petition lo, 1683 of
1999: and it did net represent them at any point of lime 1l
the order of reference dated 20-3-2003 was made by he
Government of Indiz, Ministry of Laboyr. The order of
reference dated 20-3-2003 covering the contract Liboyrers
mentioned al Serial Nas, 14, 16 to 18 therein js bad in law 1o
that extem. It is. therefore, praved that. the order of retorence
dated 20-3-2003; covering the contract labourers covered
atSr. Mos. 14, 16ta 18 numbering four: may ke rejucted o
that exient. [t is also contended by the st party that the
contract labourers at Sr.Wa. I 15 ofthe ardecof eference
and shown at pape 3 of the starement of claim; deploved at
Terminal LA were for the first time covered in Writ Petan
Mo, 78 of 2000. The coniract labovrers shown at page §6
and 17 ofthe statement of claim, nunbering {8 are deploved
at Terminal 2{) and the contract lahourers af S1. 8o, land 2
ot page 1B ofthe staterent of ¢laim, are deployed at external
area (CMD) and tha, the said contract labourers were
already coverad in the previous WP Ne. 621 hiled by the
2nd Party and | 683 of 1999 fited by the contract labourers
and lastly covered in Wit Petition No. 7R of 2000 The s
Party submitted that in Wric Petition Na, 78 of 2000 the 2nd
Party mads various prayers; such as { a) (o quash and set
aside the order dated |6-11- 1999 of the Ceniral Govermwent,
(b) to direet the Respondent No.1 {ie. the Authurity 1o
absorb the workers iisted as its dicect emplovees (¢) to
restrain the Respondents Nos. | and  to & (Le. the Authority
and the contractors} from terminating services of i said
workmen (d) pending hearing and Mnal disposal of the
petition, to direct Respondent Mo, | to pay said workors
wages equal 1o the wages drawn by their regulur cmployees
deing same ar sitailar jobs (o) ad-interim and dnterim relic s
in terms of pravers (a) o {dy, wherein an order duted
B-2-200F was passed by the High Court to e oY

“ad-interim vrder in wenng of praver ¢lauses (¢ and
() with a rider that (he wages constitating of basic
piy plis dearness allowance paid 1o the lowest
catezory ol regular empleyees, will be paid to e
emplavees concerned.”

Itis contended by the 1st Party that, there is no gy
averment in ans ol The said Writ petitions, nor even in the
last writ petition filed by the Union, as wel| 2s by the conrewt
labourers themselves in the Ton'ble High Court o e
effect that, the condract was sham and bogus and was a
camouflage to deprive the contract labourers concernuil;
in the said petition, of benefits available to its permanem
workmen. The allerations made in this regard by the Union
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int the statement of cldish are nathing but an atter-thought
and are made to fine tunc v ith the tenns of reference made
by the Government of [nidin. Muustry of Labonr, pursuant
12 the directions issued T the Hon'ble High Court of
Bombay inits order dated 16-12-2002 in Wit Petition 5o 78
of 2000, 1t is also submaticd thar, the Han'ble Hivh Court
while passing the order at vuuse (i) of paragraph 4(1) of
the said order was influwiced by the order passed by the
High Court in Wit Pettion Mo, 917 uf 1995 and others and
the observations made by the Supreme Court in Sieel
Authoriny of Indiz Ltd 2ad nes. ws Nanienal Undon Waler
From Workers and others 2001 ATR SCW p3574 = 20010 11
CLR p.349 witheut having anv relerence in the pleadings
ol the Lnion in this regardt in Wrin petition. Inis fuether
submived by the 15l Pamy that, according o the order
dated 22-7- 1933 passed by the Hon'hle High Court in tenms
of the minutes of the Order in Writ Petition No 62! of 1998
the 2nd Party, Union, applicd wthe Lnien of [ndia and the
Central Advisory Contract Labour Beard (hereinalier
referred 1o as the 'Boacd’} for investigation of the said
matter in accordance with lvs. The parties were heard and
contentions of the concerned pactivs were considered and
the circubar dated 16-11- 1999 wis issued by the Government
of india, Ministry of Labiur, New Delhi deciding not o
prohibit the employment of contract Sabour inter alia in ¢y
plumbing (if) carpentary, (il rnasonany work and {iv) purnp
operation and pump reparing, provided that the wages
(sonsisting of basie pur plus duarness sllowanee) paid 10
the lowest categary of regular employecs in the respective
establishments are paid to the contract labour. The Union
buing aggrieved by the said vrcular deciding net e prohibio
the employment of contract ibourers in the sajd works
and hence it filed a wril petition heing No. 78 of 2000 praying
for various reliefs averred aboe o, ane of which was to guash
#nd set aside the sad circular (Notification) dated
LE-1 1 1990 gfthe Govermrmas of Indiu. The Hon ble Hizh
Count howeyer by its oeder Juted 161222002 directed the
respondents 1o abide by the interin relicd granted by it it
any and Funher directed the Cosermment of India to make a
reference of the demand spocitivd therein, tothe Industrial
Tobunyl for adjudiestion und wccordingly the impugned
order of reference dated 20-3-200 3 was made to this Tribunal
for adjudication. fst Parls Turther submitted that, the
industrial dispute can be raised by the Union, only on
isguance of prohibition netilicalion under Section 16] 1} af
the Ceniry| Labowr Act: proibiling employment of contract
labour or otherwise; as held by the Apex Court in the case
of Steel Authority of Indix 15upra). There was, however,
decision of the Government of India not to prohibit
employment of the contract labwur in the said works, st
Party submits that, it wis igericved by a part of the said
circular, providing for the wages {vonsisting of basiv pay
and deamness allowances) paid 1 the lowest category of
tegular emplovees in the respective establishment are paid
1o the contract labourers and hence the Authority filed a
Writ Petition No. 6540 of 1999, the Honble Fligh Courn,
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Delhi by its order dated 22-11-2001 gave the liberty 1o the
parties to approach the Central Government, for
reconsiderstion of the matter in view of the subsequent
decision of the Apex Court in Sigel Authority of India
(supra}. 15t Party contended that, a reprasentation dated
27-3-2002 weg submitted to the Joint Secretary, Ministry of
Civil Aviation, New Da'hi | 10 O3, who in temm issued an
office memorandum dated 3-7.2002 to the Ministry of
Labaur, Governmenit of India, New Delht; for review of the
gircular dated 16-11-1999 relating to the wages payable to
the contract labourers. 15t Party further contended that,
the Board recommended to the Govermnment of India that a
part of ita recemmendations refating to the wages payahle
to the coniract Jabourers indicated in the circular dated
16-11-1999 be treated as withdrawn; as it had no powers to
make such recommendations ynder the provisions of the
Contract Labour Act and Central Rules. The note dated
24-2-2003 in this regard was issued by the Under Secretary
to the Govermunent of Tndia, Ministry of Labout, New Delhi
ta the Chie f Labour Commissioner {¢]), New Delbi, the copy
of which was sent o Mr. Colin Gonsales, Advocate,
thus the gircular dated 14.11-19%9 based on the
recorriendations made by the Board, relating to the wages
payable to the contract labour has no any force of law. It is
further contended by the st party that, Air Port Empioyees
Federation of India (AEFI), Kerala, filed a Letters Patent
Appeal in the Honble High Court of Dethi against the said
judgment and order dated 22-1 1-2001 against the order of
the Singhe Judge which was numbered as LP A Mo 530 ol
2002 in CPW No.6540 of 1999 and by order dated 24-7-2002
the Division Bench dismissed the appeal observing tha
thers were no merits in it. 1st Party submitted thar, Mr.
$ivaraman and another filed a special leave Petition in the
Apex Court agsinst the said judgment and order dated
24-7-2002 which was dismizged by its prder dated 31-1-
2003. h is, therefore, contended by the Lst Party that it s
not for the Hon’ble Court to enquire into the question and
decide wheiher the employment of contract Tabourers in
any provess, oparation or other work in any establishment
should be abolished or not. It is the matter for the decision
by the Government, after considering the matter under
Section 10 of the Contract Labour Act, which was doneb y
the Government of India as averred hereinabove, Bt is,
therefore, further contended by the 1st party that, this
Tribunal has no authority or jurisdiction to adjudicate the
issue whether the contract between it and the contractor!s
was ham and biogus and was a camouflage to deprive the
workers concerned in the petition, of benefils available 1o
its permanent werkmen since this Tribunal has no
jurisdiction or authority to adjudicate the said tssue and
the other issues which are incidental also cannot be
adjudicated, hence, it prayed that the order of Referanie
dated 20-3-2003 be rejected on this ground,

{34) It is 21s0 contended by the 151 Pary that the
preliminary issues raised by it goes 0 the raot of Ghe 1aatter
and relate to the jurisdiction of the Governmend of Trc*ia,

Miristry of Labour, New Delhi to maks the order of reference
dated 20-3-2003 to this Tribunal and its jurisdiction w
adjudicale the Reference on merjts.

{35) 1st Party without prejudice to its aforesaid
contentions and praliminaty objeclions in reply to the
Staternent of Claims submitted that, by virtue of the order
of reference dated 20-3-20103, the alleged industrial dispute
has been referred for adjudication of this Tribunal
comcerning 15 contract labourers at Terminai 1A empigyed
by the Contractoes VIZ, M/s. ] P.Brothers, M/s. Samson
Constructions, Mfs. Wini Enterprises, M/fs, Profesce, and
for 18 Condract labourers at Terminal 2C employed by the
Contractors viz.MJs. Rojiwadia Constructions, M/s.
Profesco; Mfs. D' Souza Construction Co,, Mz, [ntercon,
and for 2 contract employees at external area of Terminal 2
emp loyed by the Contractors viz. (1) Ms. Rolex Consiruchion
Co., Mfs. Reena Enterprises, Mrs, Intercon; M/s, D' Souzas
Construction Co.. It is further contended by the 151 Party
that the Union cannot represent the said canptract
employees as they are not the workmen of the 13t Party
and that, neither the contract employees can enroll
themselves as the members of the Unian nor the Union can
admit thern as its membets and 1hat the Union is pul 1o the
strict proof to show that the concemed workanen are the
members of the said Union. Ti is also cettended by the 15t
Party that, the Government of [ndia, Ministry of Labour,
did not act independently in forming an tpinion, as required
under Section 10 of the Industrial Disputes Act, 1947 that
the industrial dispute existed for being ceferred 10 this
Tribural for adjudication stnce it made the reference at the
direction given by the Hon'bie High Court in its order dated
16-12+2002 in Writ Petition MNo.78 of 2000, The discretion of
Government to make the order of reference is dependent
on its satisfaction that the industrial dispute either exists
or apprehended. The opinien formed by the Government

~of India on the basis of the directions passed by the High

Court was not conclusive, The alleged industial dispute
was raiged by the Unjon for the firat time before the Hon'ble
High Court of Bombay under Article 226 of the Constitution
of India in the yesr 1998 There was no any demand raised
against the st Party at any point of time. There was oo
any copciliation proceedings initiated as required under
section 12 of the said Act. Thus, there was no marerial
before the Central Government for coming to the conclusion
lhet the industeial dispute eXisted which js a condition
precedent in forming of the opinion. sl party submined
that, the Central Government had acted in clear
contraventicn of the provision of Section 10¢1%ef the Act
and had taken the decision, only on the basis ol direciions
ofthe Hon'bk Bembay High Court without having any
materia] before it to apply its mind and fony the opinian in
respect of the existenee uf b ndusizial digputo. ouveee o
satd ordor of rereyerce daped 20-5-2005 05 A
evTimeous and withaut jurisdiction and as such fatk .
reiecied on this geound aione, s Panty ferthee o

b nere i no definstion of “Fraffic services” ar



5546 THE GAZETTE OF INDIA: OCTOBER 4, 2008/ASVINA 12, 1930

[Part 1—SEc. 3{ii}]

by the 2nd Party but it is *air raffic service’. Chapter 111
deals with the functions of the 1st Party and not definition
of the Ist Party as averred by the 2nd Party. There are two
divisions of the 1st Party viz, (i} Intemational Airports
Dvvision and {ii) National Airports Division, The
International Airports Division manages 5 international
airports, whereas National Airperts Division manager 119
airports acrass the country. The man power required by it
i¥ consisting of permanent, temporary and cantractual,
Though the order of reference dated 20-3-2003 covers 35
conbract employees Annexure ] annexed 1o the statement
of ¢laim provides the list of 33 contract labourers. 1s1 Party
submitted that the delails of the eontract labourers in
respect of their date of joining, date of binh, etc. are not
required 1o be maintained it hence the same are not available
with it. It is contended that the concemed labourers are
working on the civil maintenance work which iz not an
integral part of the regular, permanent and perennial
activitics of the 15t party as the civil maintenance work 1s
necessary for up-keeping and maintenance of buildings
and it manages the atrpons, the civil enclaves and the
aeronaufical communication stations among others. The
duties performed by the contract labouorers have nothing
to do dircetly with the fmctioning of the (st Parly and
withaut prejudice to the said averments, 1st party subamitted
that, thiz Tribunal cannol decide whether the work 'carried
out by the contract l2bourers is incidental to or necessary
for its main aclivities since it #s within the domain of the
Central Government. The allegations, therefore, that the
duties carried out by the concerned workmen were of such
nature that the same had never been severahle from the
main activities carried out by the employees at varioys
airponts in Indis are not wrue, st Party denied that, the
services rendered by the workers, irrespective ol their
vategory, were of important nature because of the
continuous low of passengers and cargo, as there is no
nexus between the o, It Party further submitted that,
the contract labourers carry out the work Terminal [A and
the instructions of their employers and do not come in
contact with the intemational passengers and hence the
allegations made that as far as intermational passengers
were concerned, the nature of duties enfrusted to all the
wotkers: inctuding the workers concerned was of vital
importance; as the internalional passengers carry
impression aboul our couniTy are not (rue, 15t party furlher
submitted thal, the permanent workimen were notappoinied
for carrying on civil maintenance work, since the inception
of operation of Terminal |A, as there is no sanetion for
creation of the posts for appointment of the regular workmen
as Lhe work: is not of 3 perennial and permanent narare The
persons working as plumbers, carpenters, masons, et are
not technically qualificd persons bat by vidue of experience.
they have acquired the rouwtine knowledge of the trade.
The sazid centract Tabourers were appointed since
Movember, 1999 and thereafier, cxcept one and have been
n contituaus service by virue of orders passed by the

Hon'ble Bombay High Court from time to time and last
being dated 16-12-2002. it is contended thal, al present 13
contract labourers are depioyed st Terminal 1A for carrying
en civil maintenance work and ens isiwas in the
employment of the Ist Party much less 5/8hri Nandlal
Pillai and Prehalad Mane were in ils employment at any
point of time. Mr. Nandgopal Pillai was reported removed
from the service by M/s_ ) T'_ Brothers; whereas Mr, Prahalad
Mane remained absent without any permission of the
contracior since 16-12-2002. Mr. Balakrishnan has not
reportedly been attending on duty since last three vears
witheut permission of the contractor. The contract |abourers
carry out the rowtine work of plumbing, carpentry and
masgonry. They are net techaicaily qualified in their trade
to do the said work; which they de under the instructions
of the: ¢contractor; as and when the complaints are received
from the concemed section. The allegation, therefore, made
that their work was of a continyous nature is not true and
that, all the tools, instruments and plants ete. required by
the respective category ol the contract labourers are
provided by the conlractar and the materials required for
Carrying out the respeciive jobs are supplied by the
deparimenl. 1st Party also subminted that, the contractor
give instrictions to the contruct labourers on the basis of
the complaints received from the coneemed sections and
the contractor or his supervisor supervises and controls
their work and that since the said type of work being
carried out by the contract labourers Ist Party cannmt
engage Junior EngincersSr. Superinendent/Assistant
Manager/Manager, Engincer and Assit. Gengral Manager,
formerly known as Executive Engineer. Officers of the 15t
Party do not give instructions direetly to the contract
labourers and er supervise their work 25 alleged nor the
offices named by Union can 2ive insteuctions to the [ower
categories of the contract lnbourers and supervise theyr
work. [l is Further comended by the 1st party that the
plumber alongswith his helper carry out the contraciua jubs
in all the three shifts and carpeoter and masen alonmwith
their helpers work only in the  general shift, The entry
passes are issued by ihe Sceurity avency be, Cemral
Industriat Security Foree, which is approved by the Burean
of Civil Aviation Security and not by the st Party as
alleged. 1st Parly also conmended that, the conlracior
maintaing the Muster Boll of the contragt luboubers. The
Antendance Repister for contruct labourers is not kept in
the offices of the L5t Party, henee. the question of counter-
signing the register for the purpuse of amthentication by
the Junivr Engineer duws nocarise and il is not troe thar all
the workmen emploved o1 Ternuinal 18 were required to
sipn atendance register hopt in the respective offices and
those registers were/are counwersizned for the purpose of
authentication by the Juniur Engincer. 1st Pary subms
that it, however, mainlains the Muster Book far the purpuse
of effecting payment to 1he comractor, 1st Parly subimits
that, ngither the place ©f work, nwor the Tocation of the
purson working is matecia) for detemiining the relabonship.
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It denies that, the artendance is also marked by the
representative of the Engineer-in-charge. Tt is also denied
that, none of the representative of the so-called contractor
was present at the premises to overses the work of the
workers. [t also denied that the muster ralls of the workers
were maintained by the Junior Enginee t/Sr. Superinte ndent
of Terminal 1A, who certified the register under his
signature and signed coch day's notes of the general shift
and the shifts of the staff are without any basis and that
since the Muster roll is net being maintained by the 1st
Party the gquestion of keeping the same in custody by the
Junior Engineer/St, Syperintendent does nok arise, 15t Party
further contended 1hat, no comparison ¢an be made in
respect of work carried ou at Terminal §A with that carried
on at Terminal 2C; as the natre of work carried on by them

varied from complaint to complaint and without prejudice -

to the said contentions Lsi party submitied ihat, the
question whether the work done by the contract labowters
is the same, similar or identical work as that done by the
pertnanent workmen employed by ivis a matter 1o be decided
by the Dy. Chief Labour Commigsioner {C} under the Cenitral
Rules and hence this Tribunal has no jurisdiction ia decide
the said aspect of the dizpute. v contends thar the new
Temmina) was commissioned in the year 1992 and not in
1986 a2 averred by the Union. 1st Pary denied that it
deliberately and intentionally did not sanction the
appointments of permanent workmen for the maintenance

of that terminal as alleged, It subrmited thay, shere & no

senclion by the Autharity for creation of the permanent
posts to carry on civil mainténance work at Termimal 14, as
the work is mot of a pereanial and permanem nature and
hence the said work was entrusted to the contractors from
time to time by inviting tenders. The said tenders were
scrutinized by a Corunittee and ope of the tenders was
accepted, after following the rules and regulations for the
game who were required to execute an agreement. 15t Party
obtained the Certificate of Registration, whereas the
Contractors obiained the licences under the Contract
Labour Act. Ist Party submitted that the 2nd Party Union/
concerned workmen should have approached the
contractors from tims 1o time for various benefits due and
pavable under the labowr law. It is therefore, denied that,
1st Party decided to employ workers through sham and
bogus contrarions with a view 1o exploit those workmen
and with a view to deny them the benefits, due and payable
undet the various industrial laws as alleged. !st Parties
denies that it adopted any modus operand as contended
by the 2nd Party, it appointed the comracter in accordance
with the law 10 carry on the contractual work who was
suwpposed to give the statutory benefits to the contract
lakourers. |5t Party is not aware whether any demands
were raised by the 2nd Party representing the concerned
labaurers, claiming benefits such as Provideni Fund, ES|
etc. against the contracts and out come of such demands.
1st Party denied that the contract fabourers can claim pay
parity and othet benefits available to its permanent workamen.

2 GI2008—13

Difference between the contract labourers and the
permanent workimen is bound to be thete, as the scales of
pay and other benefits are aitached to the definit: posts
but the contract labowrers hold no post. Equal pay for
equal work is a concept which for the purpose of
implementation requires complete and whelesome equalicy
between two groups. The regular workimen <.g. plumber,
mason, carpenter, sewerman, beldar etc. have to fulfil the
requirements of the job specifications before being
appointed in a specific post. 1st Party therefore denied
that those workere were in fact, entidled 1o recelve the same,
similar and identical benefits witheut discrimination between
them and the other permanent workers from the dates of
respective appointments because based on the principle
and the doctring of ‘equat pay for equal work” those workers
hadfhave statutory right of being at par with the permanent
warkets in the matter of emoluments and other terms and
conditions of employment and that, the same was deiied
te them by artificial means and by subterfuging the
conspectus of employment and that, in other words the
artificial sham and bogus contractors were introduced by
the 15t party with a view 1o deprive the concemed wor laren
of iheit statutory benefits under the various industrial lews
are not wue for the reasong averred herein a befors. 14
Party submitted that the question whether contract
labourers are entitled to reccive the same, similar and
identical benefils given to its permanent workmen and
whether they have to be piaced at par with the permanent
workmen in the matters of emokuments and other terms and
conditions of employment have to be decided by the
Deputy Chief Commissioner of (C), as provided
under Central Rules and hence, this Tribunal has po
jurisdiction to decide the said aspect of the dispute. 1st
Party contended that the said concerned workmen were
not recritited through Junior Engineer, Assist Engineer and
Executive Engineer but were recruited by the contractors,
st Party, therefore, denied any modus nperandi was
adopted while rectuiting these concerned workmen through
Contractors. 15t Party further contended that the
illustrations of the categories of the poats allegedly

" appointed through Junior Engineer, Asstt. Engineer and

Executive Engineer has been fabricated by the 2nd Party
Union since the concerned workmen! contract isbourers
are nothing but figment of imagination. The persons
holding the posts of the said status carnol and did not
canvass for appointment of the said categoons of the
conttact labourers with the Conitactors, which is
decogatory o their status, 1st denied the allegations that
the carpenters were appoinied through J.E., Asstl, Engineer
and that a beldar was sppointed through FE. and Assistant
Engineer and ExecutiviEnginecr apart from other instances
as atleped by the Union. {st Party further submitted that
the 2nd Party has simply given the list of coniractors
withouyt specifying the pariod for which they were
appointed ta carry out the jobs assigned to them and that,
the duration of the contract mnst e for a year or two and
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as and when the period was over, the new contractor in
ptace of old one was deployed. It is also denied by the 15t
party that, the so-called contractors whose names wenl
on changing were merely name-lenders. It is submitted that
the conractors were appointed after following the
procedure evolved by it ag stated hereinabove, The 2nd
Farty has not impleaded the contractors in the reference,
hence, it cannot cast aspersion or level any allegations an
them behind Lheit back and who arc not in a position to
rebut the same. The basis on which the Znd Party has
averred that, the so called parties or so called contravtors
had never obtained any regisiration as commercial
establishment under the Shops & Establishments Act has
not been specified in rhe statement of claim, (st Party
submits that the guestion of oiiaining a registration
certificale under the Factories Act did not arise as the
caniractors did not ryn any factory. Hence the allegations
made that those parties were not genuine partics and those
names were nothing but a subterfuge and camoullage and
that the so called parties or so-called contractors had pever
obtained any registration as ¢ommercial establishment
under the Shops and Esiablishment Act or upder the
Factories Aci as a faciory, are withoul any hasis. st Party
reiterated that, the Contractors are for a specific perind and
before the period is over fresh tenders are invited,
Contractors fulfilling the eligibility crileria as perthe notice
inviting tenders are only issued tender documents in the
specified tendering 2ysiern and the contract is awarded
after following 1he rules and regulations franed in this
regard. In the said process, the contractors ar¢ bound ta
change and the old confractar may or may rot take interest
in responding to the adverisement and in his place ancther
contractor is appuinted, whose quotation is acceprable
and techmicatly feasible. Henee, the allegations made {hat
many 3 times nld o Colled contractors went away and in
e place sty e 40 were inlroduced by the [t
Paciy ave w=ieam iz S 2angd the same aoe oot (rue, |y
bacy cdmier Do e, cealractars were changed ot
ther oot Frrmatesn, buv sver, remained the spme by
¥irTiz ol 07dor oo v e 2on’ ble Bombay High Court
b wmriowr, Werr Morboom st e d above and the concerned
wichnen bave oen oo ot the work for the L foa
yeprs, wltich s B o evite st :
| e T LT TR s ;
aaumhet of e e wi e y ;
ihe Conrmactes Lk dhe g e ad o i v o
EONTIACKAC Al e T lee iy e -
MAIRIRT I e ala oSl L3 n

varkmen end il ciose dogstgal, viea s o
e Wi diged st v 2 eontiod o 0

duties carmmed out oy e concemed woe

officers uf i L5t varo . Fhe divies a.ru..' TR

Sr. Superintendent are aF SRECGHE fddis o oy
derogatory to the slatys :f the sadd past 0 oversen dhe
work ol contract labourers wini, b 3 of routine naluse Is
Party submits thist s faee ¢ ng ure of supervision and

control is concerned, the wurk of permanent workers is
supervised and controiled by the afficers of the department,
whereas that of the concerned contract labourers either by
the supervisor/ representative ur by the contragtor himself,
The allegations thersfure made that it was therefore crystal
tlear that as far as the nature of supervision and control
was comcemed, there had been never any difference of
whatsoever nature between the permament workers and
the concemned workers are not borne out by fact and the
same are not true. 15t Party further submittéd thal the
recruitment of the regular workmen made by it is in
accordance with the Service Regulations whereas the
contractors recruit the contract tabourers, who do not pass
through the stringent test. The allegations, therefore made
that as far as nature of dutics of thase two sets of workmen
was concerned, there also had absolutely been no
difference of whatsogver nature are not true. 1t submitted
that all the departments are intesral part of its establishment
and all are equally impuoriant Frorn the management point of
view. The allegalion, \herefore, that it was the said
department (Civil Maintenance Department) which itsell
was an integral patt of the establishment of 15t Party was
one of the most important Depanments and that the work
of other departments was camried out effectively bocause
af the autput of the workers employed in the Civil
Maintenance Department are without any basis, 1st Party
submits that its function is 1o manage the airponts, the civil
enclaves and the aeronsuticel communication stations
effectively whercas the Civil Maintenance Department is
concerned with mamtenance and up keeping of the
buildings, and as and when the complaints are received
from different quarters, the sume are attended by the
contractars through his cemeact labouarers. The allegations,
therefore, mude that the activites of the Civil Maintenance
Department which wuere carmied out on the premises of the
Lst Party could not be seeregated, separated or carved owt
of the entire work and activities of the 1st Party and oy
true. The dutics performed by the vontract fabourers are of
a rouling nature; for which they do not possess any
technical quahfication. The altegations, therefure, made Qi
the nisture of duties pertormed by the workers, irespective
of their labels i.e. whether permanent or temparary or
O [ AR A P RS CoaaTi gt g il

OEE e v ooty aciivazie s of tie
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of work in respect of the concerned workmen/contract
labourers is done by their contractor and not by the
Exzcutive Engineer. The allegations, therefore, made that it
was in that background and state of functionin of the Civil
Maintenance Department that, the allocation of work was
done by no less a person/executive than Engineering-in-
charge are false. 15t Party submitted that the method and
the manner in which the duties arg allotted and the
instructions are issued to the contract labourers’concerned
workmen and to the permamnent workmen, rest with the
contractoer and the officer of the department respectively.
1st Party submitted that, it did not carmy on any systetatic
activitias; o far as the functioning of the Civil Maittenance
Drepartinent at Tesminal 1A is concerned. The allegations
therefore, made that the method and the manner in which
the duties were allotted and the instructions were issued
10 the concerned workets, as well as the permanent workers
were in the systematic activities carried out on the
establishment of the 15t Party. 1st Party further submitted
that, on applying judicial tests laid down by the Apex
Court: by e streteh of imagination, its Civil Maintenance
Depaytment can be brought in the ambit of an ‘undertaking”
or *industria] establishment” within the meaning of Section
2{ka) of the said Act. It denies that the Civil Maimenance
Department of the 1st Party satisfies the test of nature of
industry in itself 35 alleged. The contract labourets were
appointed by the Contractors, the wages and other
benetits are given by the contractor, the allocation of work
a8 well as the contral and supervision over their wotk is
done by the contractior or his supervisor or the
representative as the case may be, The contractor iniliates
the disciplinary action against the concemed labourers.
The allzgations, therefore, made that the very fact that the
allocation of the work to the concerned workers employed
in Civil Mainten:mce Deparoment, imespective of their status
was entrustad in the hands of the Engineer-in-charge was
itself onee of the indications and pointer to show that all the
concerned workers employved with Civil Maintenance
Department of Terminal LA were the direct employees of
the 15t Party and introduction of the so-called contractors
was nothing but sutwerfuge and device 1o refute and deny
the real and direct relationship of employer-employee
between the 1st Party atid the concerned workmen, are
without any basis and the same are not true. Ist Party
submitted that it has no role to ptay in respect of allotting
shift to the contract labourers and no duty roaster is
maintained by it and contract labourers report fior duty in
shifts at the instructions of the contractors. 1t submitted
that, the allegations made that preparation of duty roaster
and , specification of the shifts therein by 1.E. {now known
as Se. Superintendent {C-1) was otle of the factors; which
indicated that the toncerned workers were issued
instructions by the officiala/Exscutives/Engineers/
Managers eic. of the 15t party are nothing but figment of
imagimation and the same have been made with ubterior
motive, 15t Party also denied the allegations that the name-

tending contractors who were merely introduced as
intermediatories had no role to play in those matters, 15t
Party forther submitted the concermned workmen have to
apply for keave to s employer i.e. contractorand they had
never applied to the Sr. Superintendent/Junior Engineer
and hence, the question of sanctioning the same by the Lt
Party docs not arise, Since the concerned workmen did not
and cannot apply for leave to the Sr. Superintendent/Junior
Engineer the question of initially ackmowledging the
application and subsequent refusing the sawe afier the
concemed workmen, through their Union filed proceedings
againstthe 15t Party did not arise. The allegation, tharefore,
made that as far as leave of any of the worker was
concerned, he had to apply to the Sr. Superintendent/).E.
for the same, who sanctioned it and that initially 5t
Superintendent'JE used o give acknowledpement of the
leave applications on the copy meant for the concemed
wotkmen but after the concermed workmen through their
union filed proceedings against the 151 Party the concerned
Sr. Superintendent/JE refised 1o give acknowledgement
or the receipt of leave applications are without any basis
and the same are not true and are without any basis. Tt
reiterated that she 15t Party is not concermned with the
leave applications of the concernsd workmen, The
allegations, therefore, that in the matter of leave, it was the
management of 1st Party, who refused, rejected or
sanctioned leave of the concemed 'vorkmen are tot bome
out of the facts and the same sre not true. 1st Party
submitted that, in ¢ase of permanem workers appointed by
it the provision of leave is governed by the Service
Regulations coupled with the bilaterzl setttement reached
between it and the recognized Union from time to time, 151
Party submitted that the contract labourers/concerned
workmen, whenever they remain absent from duties or
whenever they intend 1o go on leave; they have lo mention
the same in writing addressed to their contractor, who deals
with the same. Ist Party submitted that, it is not aware
whether the concemed workmen had never been given
any fixed quantum of Teave by the conlractors but on the
conerary their wages are dedwcted by the management of
the Contractors, whenever they proceed on leave. It further
submitted that if there was any grievance in this regard;
the concerned workmen or the Union should have
approached the contractors and shoukd have ventilated
their grievances; in accordance with the prescribed
procedure. 13t Party contended that, the permanent workers
are issued the Identity Cards, however, in the pasi, the
contract labourers were aisoe issued the identity cards by
Bureau of Civil Aviation Secutity on the applications of
the contractors with its coniract labourers and
recorymendation but new the tokens are issusd by the
Central Industrial Securiry Force on a day-1o-day basis on
account of security reasons. Hence, the allegations that,
the contractors wete raquired to give Jetter to 1st Pamy
every month with the list of workers which was subject to
the approval of the Engineer-in-lncharge and was issued
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by BCAS only on the authorization of the Engineer-in-
charge are not correct. The passe - - iaring photopranhs of
the workers are issued by BCA'S, generally fur a linger
period whereas the metal wokens e v sped by the CISF for
aday. The contract labourers are required to olvain = Parchi”
every diy for iokens, wherein the: 2 2tails are filledin by the
security agency on the basis of "~ informnation fwnished
by the contractors. The wlbewatic- | therefore, made by the
second Party that, thase colum-s wav nlanmation thersin
wis based on the monthly letters 0 vere issiea Bv tha
Ist Party to the 5o called contractors were based s the
monthly lchers issucd by the Lst Party o the 50 catled
contractors signed by the JLE /51, Superintendent, Assistant
Engineer, Engineer-in charge, Dy, Crenzral Manzper {0 ivil}
elc. are not Callect. st Party also contended that, the
security agency maintains the record of the presence in
respect of the concerned workmen and, therefors, the
sllegations that, the 1.1 Party had been maintaizing
meticulous records regarding entry, exit and, persums on
the establishment, including the workers concerned are
without any basis, Tt further contended that, neither the
Union nor the concerned contract labourers made any
grievance at any time that their names were struck r*1and
gsome other names were substituted. The allemution,
therefore, made that, in fact, thongh 21} the workers
concerned in the present reference as well a5 those
concerned in the Writ Petition No 78 of 2000 wore
contineously working, after liling ofthe said Writ Petition,
with a view to create false impression about the temporary
nature of work and with a view to conceal the teuth and the
real nature of empioyment, in respect of the warkers
concemed, different methods and devices were fullowed
by the management of the 151 Party through the Engineet-
ir-charge and the names of the workers were, at times struck
off and instead of such workers; names of some other
workers were substituted are without any basis. 1st Parly
reiterated that, the allocation of work to be perforned by
the contract labourers in the present reference is done by
the Contractor himsell or by his supervisors and the work
of civil maintenance has 10 be performed a5 and whon
required which is ofan intermilient and not of a perennial
nature and it is not true thal due to heavy traffic of
passengers and cargo there was conslant tear and war of
the iauilivies 2n:d * way imperatio e - mainlenaney
Wiz done bosmvehately and coninicg s, 1 Puiy
conterebed g, By smodh: faschioning o e activitie of
the Lst Party ke s shov: De yroper co-ne Ciation of ull
the depanirecyisa, ur Pare, subanbiten! diof, i208 are various
deparimenis .5 < lousy-keepiy, Biecias, Operalions,
Eleetremics and Civid whick varmy o o frepee - i
Terminal Building for Dail. o Fased Croe e 0 o
the allegations of the 2nd Pty it thvea. Soriie o0, Lo e
amongst other that the st Paty had fow eean
which lovked after dav-ru-cuy o
Establishment/Airport ano 107 e foo
were House Keeping (HED, Civii Madeeam .

Y .
cafMlintoicim

{CMIDY), Electrical Muintenance Department {EDY, and that,
those Tour departmes, in harmany with each other
performed the functions of maintenance of the Alrperts
are not totally true. 1 st Parly submits that the inspection is
carried out by the representatives of the said departments
and not by the officers of those as alleged by the Univn, in
order ensure that the deficiencics’complaints are attended
immediately instead ol passing the same through various
channels; in order to avoid red tapism. Hence, the
allepations that for the performance of the maintenance of
the building officers of the 150 Parly ar the representatives
of twoe Departmenis were reguired 1o do ihe thorough
check and to nete down  the observations and actions
required by the concerned Departments in the *Daily
dedicated Group Register” are not totally wue. 1t is
subrmittad that the UG of Terminal WA is done twice ina
week and the representatives of Civil, Elecirical, Electronics,
House Keeping and Operatiens remain prescot -lor D006
inspaction. st Party demed that, the register was always
signed by the representatives of those three depanments
and that & ¢epy ol that DG was kept with each department
and that the Civil Maiteuance Department’s copy of said
DDG with the Manager Engineer who kepl it in = diary
maintained by Civil Mannenance Department and the diary
and the dae carried seal of the Drepaniment dre not (rue,
apart from the fact that. the said allegarions have no
relevancy in adiudicating the issues covered under the
order of reference. 15t Party submitted that, the DDG
inspection notings prepared by the Howsekeeping
Dt abare Trwvaris L0 o0n Y snapr Engresing )
whao in turn forward the same to the Manager Engineering
for necesgary action who routes the same to the
Sr. Superintendont Engineering (), The Engincer-in charee
does not maintain the cegiswer for civil complaints, The
Manaper Engineering does not allod work 1o the Junior
Engineer/3r. Superintendent it is conructor who allots the
wuork 16 the contract labaurers who carmy out the necessary
work., The contraclor or his representative oversees the
work allotted to them, however, JE/Sr, Superintendent lakes
round while the work is zoing on. The allegations, therefore.
made that the Manager Engineering make noting on the
DDG, allots work wathe JESr Superintendent concesned,
who in twrn allots it o the workers, who carey out the
necessary wark and that 18- 5. Superintendent persemally
oversee the work being Jume by (he concerned workers
are notl true. [F s ennrended by the 150 Prarry that, the
Engineer-in-charae does not muinlatn the register tor civil
complaints/requirements bul the Suob-division oflice
maimains the same, The said repister is being madmained
since last one year by vinue of 150 requirements. 1t is,
therefore, denigd that the Envinecr incharge abso maintained
the register for civil complainisrequirements which was
certified by the JE'Sr. Soperintendem and the Assistanl
Engineer based on the conaplaints received from the 1 louse-
keeping Department and Alrport Manager, The averments
made in respect of the names of the officer working in



[ T—a (i) ]

ST BT AT : PR 4, zunafanﬁaﬂlg, 1930 5551

CMF-1A where the concerned contract labourers are
deployed are correct. It is submitied that, the concerned
contract Iabourers are reuired to work in all the shifts. The
material required for attending to the complaints are igsued
by the Department from its stores and the enwry of the
sarme is made in MAS (Material At Site) Accounts Register
by the Sr. Superintendent Engineer (C) who does not
maintain work diary and hence the question of writing by
him therein and certifying the work done by the contmact
labourers concerned and keeping the same in his custody
does not arise. [st Party submits that the bill for payment
to the contractor For the contract labourers deployed by
him ic prepared by the contractor on the basis of his
Atendance Register and Wape Register after making
payment to them by him and the payment ic made in
secordance with the confractual terms. The allegations,
therefore, that on the basis of the work diary, the Engineer-
in-charge prepared payment bills of the so called name-
lender contractors and then payment was made to them are
not rue. It is further contended by the: 15t Party that, the
Afrport Manager also maintains a complaint register and
the Sr. Superintendent Engincer{ C)/Manager Engineering
{C) notes the complaints recorded therein for getting the
same attenided either through the contract labourers
deployed by the coniractors or through the running
contracts. Hence, the alleganons that, apant frot thase
records, the Airport Manager also maintains the vecords of
complaints received during the time, when the Engineet-in
charge was not an duty and alloted the work to the shitt
staff based on the complains received are not true. 1t is
slso denied by the 1st Party, all the registers wer in the
custody ofihe Junior Engineer, 1t is further contendad by
the 15t Party that, the maintehance of lerminal buildings is
being done shrough the Manager, House- Keeping; except
maintenance of Civil, Electrical and Electronics installations.
The report made by the Manager, House keeping on
inspection of the Terminal Buildings is forwarded to the
civil maintenance department for attending to the
deficiencies henee, the allegation that prior w0 2001, when
on the advice of 150, in order to atain imternational
standards of maintenance of Airports, the malntenance of
the building was done thropgh the Manager House

Keeping, in the manner as atleged is not cormect. 15t Party -

denied that the substantial partor the resporsibility of the
airport managerial persotnel was the supervision and
control of the work being performed by the allegedfso called
concerned workmen and that the Operation Department
issue the job description {Duties and Responsibilities) of
the Airport Manager of Terminals, much less of Terminal
TA. 1st Fanycontended that the duties andresponsibilives
of Airport Manager in general have been prescribed by the
Dperations Department bt it dogs not mean that the duties
and responsibilities of the Airport Manager of Terminal 1A
have been specificaily provided for. Hence, the aliegations
made by the Union that the Operation Depattment had
issued the job description of the Airport Manager of

Terminal [A specifying the alleged duties are not correct.
15t Party further contended that the allegations made by
the Union that the goncerned workers whe sat in the room
outside the JE' s office during the general shifi were allotted
work by the JE 1st Party also denied that, al the end of the
generzl shift, when the JE left, the oifice was locked and
ike workers in the shifts operated from the pump house.
contended that the plumber madntains the register of
complaints under the instructions of the contractor, who
checks the same, as and when required. The Junior Engineer
also checks the same; in order to ensure that fhe work
requiring immediate aitention is attended by the contract
fabourers promptly, The allsgations, therefore, made thal
the plurmbrers during the shifts maintained a similar register
of complaints under the direction of the JE, which was
checked and counter-signed by the JE, who made the
poting of the same ere not e, 1st Party also submitted
that, the contractor prepares the wage bill on the basis of
the record maintained by him, hence the allegations that
the wage bill was prepared by the JE on the basis of the
records maintained by him and sends the details of the
same to the 50 called contractor, who prepare the wage bill
in accordance with the information furmished by the J.E. 1t
is furtber submined that, there is no supervisory on duty
since July, 2002; who was removed by the contracier
probably at the behest of the Union. Since the contractor
has been supervising and controlling himself the work, it
is his pretogative to keep the supervisor or not. It is denizd
by the Ist Party that, the supervision work was done by
the Jumior Engineer. It is submitted that, it was one of the
conditions of the contract that the contractor ie required to
pay to his contract Isbourers mleast statutory miaimam
wage: provided under the Minimum Wages Act, 1948, The
allegations, therefore, made that it was thus apparent that,
the rates of wapes were determined and decided by the kst
Party and that, the 30 colled name-lenders/so called
contractors had absolutely no say in those matters are not
correct, It is dended by the st Parly that there is any
indication ofa contract of employment; showing that, there
is relationship of the employsr and the werkmen between
the Ist Party and the concerned workmen-as alleped. (sl
Party further contended that, the list of the contract
labourers, containing St. Wos. | 1 20 covered at paragraph
18 of the origimal statement of claim, into the coatract
labourers from 51, Nos. | to 18 have been incorporated al
lie end of the amended paragraph 13A. The said lisl
constitutes a second group of contract labourers coversd
ins the order of reference and it is not the third category of
workmen involved in the present dispute, as contended
by the Union_ |1 firther contended thal, the persons shown
at Sr. Nos. Ito 18 of the list initially deployed at Terminal 2B
bul en commissiening of Terminal 2C, they were shifted to
Terminal 2C._ {1 is forther submised that, the |5t Party did
not take a policy decision as such to employ contract
labouters at Terminal 2B, when it was commissioned and
there was n¢ creation and sanctlion of the posts by the
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competent authority to man the said Temninak as the work
is not of' a perennial and penmanent nature and hence the
job was entrusted from time o tite to the eomtractors for
maintenance of the civil work; in accordance with the
prescribed procedure. 1st Party submitied that, its all
depariments-are essentiai and integral parts but civil
maintenance is not the incidental part of it. 15t Party
contended that, the concerned workmen are not techaically
qualified in their trades and they do the work under the
instructors of the contractor. The allegations made by the
Union that the work of concerned workmen was continuoys
in nature is not correct as alleged. It denied that the letter
dated 10-9.1999 issued by Mr. A.D, Kannan, Sr. Manager
Engmeering € (I} contain that the Terminal 2B/2C building
cannot be maintained without the work of the concerned
contract labourers. {st Party contended that, the contents
of the letter dated 3 1-10-2002 jssued by Mr. MR, Pushkaran,
Manager Engg ©-50-5D to the Security Incharge. CISF,
Mombai, bave been distorted by the Lst Party. It is
submitted that, the tools, instruments, and plants required
by the respective contract labourers are provided by the
contractor and the materials required for carrying out the
respective jobs are supplied by the departments, hence
the allegations made by the Lfnion that the same were
provided by the 15t Party are not tryue, It is ¢contended that,
the contractor used Lo give the instructions lo the
concemed workmen (or carrying out the work o the basis
of the complaints received from the concemed sections
and the contracior or his supervisor supervises and
controls their wotk. 1t is, therefore, denied that, the officials
ofthe 1st Party were also working at Terminal 1C 1o give
ingtructions and to supervise the work of the concemed
workers. 1t is denied by the 1st Party that, maimenance of
the airports was continuous function and one of the main
functions and that if the same was not carried on even lor
a single day the entire operations of the Ist Party would
come to a stand still, 1st Party reiterated that, the conlrct
labourers carry put the work of plumbing and masonry and
denied that the work of the concemed workmen was of
continueus in nature and that, the contents of the letter
dated 10-9-1999 have been totally distorted by the 2nd
Party. It also contended that, there is no post ot carpenter
even as per the designations shown by the 2nd Pary in
respect of the 18 contract labourers, hence the allegations
made in respect of instruments, materials, apparatus clc.
reqeired for carpeniry work are umwarranted. It submined
that, the said type ol work being earried out by the comtract
labourees, 15t Party cannot engage Junior Engineet (JE) /
Sr. Superintendent! Assistant Engineer™anager Engineer
and AGM (Assistant General Manager - earlier that
designation was known as Executive Engincer). The
designation of Mr, M.R. Pushkaran is Manager Engg. (Civil)
%G Mr.Hoda has been promoted as Assit. Manager [Civil)
and is_ al present working at Caleutta Adrport and whereas
name of the Junior Engineer is Mr. Vinay Tamgakar and nol
Mr. Vinay Tamrakyr as averred and that they do not rive

instructions directly to the contract labourers and or
supervise the work. 1st Party denied that the workers were/
are jssued necessary entry passes by it and thar all the
workmen empleved at Terminal 110 were required to sign
attendance register kept in the respective offices and those
regisiers werelare counter-signed for the purpose of
authentication by the Junior Engineer. It is submitted by
the 1st Party that, the Muster Roll is maintained by the
contractors, it however, maintains the same for the purpose
of effecting paymentto the contracios. It further cortended
that neither the place of work nor the location of the person
working is mawerial for deternuning the relationship. The
ablegations, therefore, thatl the muster roll was maintained
by the Junior Engineer/Sr, Superintendent of Terminal IIC
and was being certificd by him are pot correct und there is
te question of keeping the same in their cusiody. The
tenders were being scrutinized by the Comminee entrusied
with the said assignment and accepted after following the
rules. It is, therefore, submitted that, the Union showld
have approached the contractors fur their various benefits
under the labour law. It submitted that, it did not adopt any
modus operandi as contended by the 2nd Party but
appainted the contractors in accordance with law, from
time Lo lime who was supposed to give the statutory
benefits 10 the.contract tabourers, [t is further contended
that the concermed workmen cannot clabm pay parity and
other benefits available 10 the pennanent workmen and
that differentiating between the contract labourers and the
permanent workmen is bound 1o be there as the contract
labourers de not hald post. Kyueal pay for equal work is a
concept which for the pumaose of implementation requires
complete and whelesome equality hetween two groups
which is not there inthe present case. It 35, therefore, denied
that the concemned workmen, in jact, were entitled to receive
the same, similar and identical bencfits without
discrimination berween them und other permanent workers
based on the principle and the doctring of *equat pay for
equal work™ a< alleged and that, the same were denied to
them by artificial means and by sutterfuging the conspectus
of employment and thal in ather words, the artificial, sham
and bogus comtractars wers introduced by the 1st Party
with 3 view to deprive the concermed workmen of their
stalutory benefits under various industrial faws. Tt is
submited by the Ist Farty that, the said question is to be
decided by the Deputy Commissioner of Labour & as
previded under the Central Rules and hence this Tribunal
has no jurisdiction to decide the saidaspeet. 1t is submitted
that, the illustration of the category of the post allegediy
appointed through Junior Enwineer, Assistant Engineer
and Executive Engineer has heen fabricated by the ?nd
Party Union and had falsely made the allegations that the
concemed workmen wers appointed by the alleged officers
of the 1st Parly. It is reiterated by the 1st Party that the
duration of the contract sighi be for a year or two and as
and when the pertod was over, the new contractor in place
of old was deplayed hence the allegations made by the
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2nd Party that, the so called contractors whose names wenl
on changing were name lenders, without knowing and
understanding the tendering system are not irue, It is also
contended that, the Union has not implcaded the
concermed contractors in the otder of reference, hence, it
cannot cast aspersion on them behind their backs. 2nd
Party- capnot level the allegations against the said
comractors who are not in a position to rebut the same and
the allegations that, the they had never obtained any
registration as commercial establishment under the Shops
and Establishment Act or under the Factorics Act. The
comtractors fulfilling the eligibility criterin as per the notice,
inviting tenders are only issued tender documents in the
specified tendering system and the contract is awarded
after following the rules and regulations and in the said
process contractors are bound to change, however,
contract labourers remained the same by virtue of the orders
passed by the Hon'ble High Court of Bombay in various
Writ Patitions refetred hereimabove. [t is denied by the 15t
Party that, the nature of work which the concemed workmen
have been camying out singe last several years, had never
been the work of intermitieri nature, [t is further contended
by the 1si Party that, this Tribunal cannet decide whether
the work carried cut by the contract labourers is of
permanent and perennial Rature, as it is within the ambit of
the Ceniral Government. 15t Party contended that, it mertly
maintaing the record in respect of a number of categories
of contract labourers deployed by the contractor for the
purpase of effecting payment to the contractor ard not for
lhe purposes and the manner as alleged by the 2nd Party
Union and the said contract workers werefare not under
the direct supervision and controt of the officers of the 1st
Party a5 alleged. It i denied by the 1st Party thay, as far as
the nature of supervision and control was concemned there
had never been any difference of whatsoever naturs
between the permanent workers and the workers covered
under the present reference. It submitted that, its all the
departmente are integral part of its establishment and all
are ssundly imiprottand from the ranagermiei poant of view,
It is, therefore, denied the allegations that it was Civil
Maintenance Department which itsell was an integral part
of its establishment of Ist Party was one of the mos|
important departments and that, the work of other
departments was carried out effectively because of the
output of the workers employed in the Civil Maintenance
Department, Lst Party submitted that, #ts function is to
manage the airports, the civil enclaves and the seronautical
communication stalions effectively;, whereas the Civil
Maintenance Depariment is cancemed with maintenance
and up keeping of the buildings and as and when the
complaints are received from different quarters, the same
are atlended by the contracior, through bis contract
labourers. Hence, the allegations made by the 2nd Party
that, the activities of Civil Maintenance Departrent, which
werz carried out on the premises of the 15t Pavty could not
be segregated, separated or carved out of the eatire werk

—— —

and activitics of the 15t Party are not true. The duties
performed by the concemed workmen are of B routine
nature for which they do not possess any technical
qualifications. [t i5 denied by the 1st Party that the
concemned workmen/contract labourers were performing
the duties not only of pertnanent and perennial naturs hat
also of essential nature gnd it submitted that the allocation
of work in respect of the contract labourers is done by their
employers i.e. contraciors and oot by the officers of the 1st
Party as alleged. It is denied by the 1ss Party that, the
meihod and the manner in which the duties were ailotted
and the instructions were issued to the concerned workers
as well as the permanent workmen, weré Sysiematic
activities carried out in the establishment of the st Party,
h is also submitted that, on applying judicial 1ests laid
down by the Apex Count, tat no stretch of imagination, jts
Civi! Maintenence Depantment can be brought in the ambit
of an “undertaking” or “industrial establishment” within
the meaning of Section 2(ka) ofthe said Act 1t denies that
the Civil Maintenance Department ofthe |5t Party satisfies
the test of nature of industry in itself as alleged. 15t Party
reiterated that, the contract labourers were appointed by
the contractor, wages and other benefits are given by tha.
contractor, the allocation of work is done by the contractor
or his supervisor, contractor imitiates the disciplinary aciion
against the conttact labourers, hence, the asgations made
by the 2nd Party Union in this reapect are not true. }si
Party also denied that the allegations that, the name-lending
contractors, who were merely iniroduced as intermediaries,
had no role to play in those matters, 1t further submiited
that, the concermned workmen have w apply for Jeave 1o
their employers i.e. contractors and they had never applied
to the Sr. SuperintendentJunior Engineer and, hence, the
question of sanctioning the same or the question of
acknowladging the same did not arise at ail. It, sherefore,
denied the allegations that, inthe matter of leave, it was the
management ¢f the 15t Party who refused, rejected or
sanclioned leave of the concemed workers. It contended
thet in the case of penmanent workers appointed by it, the
provision of leave is governed by the Service Regulations;
cauple with the bilateral settlernent reached between ivand
the recognized Union from tive Lo time and the concemed
warkmen have to apply for leave to their contractor, it is
contended by the 2nd Party that, the allegations that, in
fact all the concerned workimen were continuousiy working,
afier filing the Writ Petition No.78 of 2000 with a view to
creaie false impression about the temporary naure of work
and with a view 1o conceal the truth and real nature of
employment, in respect of the workers concemed, different
methods and devices were followed by the Management
of 15t Pany through the Enginest-in-charge and the names
of the workers were, at times, struck off and instead of
sych workers, names of some other workers were
subsiiluted are without any basis. |st Party furher
contended that, therz are various department such a.
House Keeping, Electrical, Operations, Electronics and Civil,
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which carry cut the inspectivn of the Terminal Building (or
Daily Dedicated Groop, It further contended that the
mspection is carried out by the representatives of the said
department and not only by the officers 0s avorred

therein by the Unjon in order to ensure that, the
deficiencies/ complaints are attended to immediately instead

of passing the same through various channels in order to
avoid red tapism. The altegations regarding performine of
the maintenance of the buildings, the Manager House
Keeping alongwith the ME, Civil and the ME, Electrival or
a representative of two departments did a thorough cheek
of the terminal building and noted down the obzervations
and action required by the coneerned department ina ¥ Daily
Credicated Group Register™ are not totally true. It submitred
that the DDG of Terminal 2C is done twice in 3 week. The
representatives of Civi} Electrical, Electronics. House
Keeping and Operations remain present for DX inspuection
and the DDG report is prepared by House Keeping and is
signed by al! the said officials. Whenever the operations
and electronic department representatives are not available
the DD inspection is carried out by Civil, Electrical and
House Keeping Department, whose representatives, three
in mumbers sign the same, which is prepared by House
Keeping Deparntment. It contended that, the Manager
Engineering does not allot work to the Junior Engineer:Sr.
Superintendant, the contractor allors the work 10 the
contract [abourers whe carry out the necessary work, The
allegations, therefore, made that, the Manager Engineering
made a noting an the DDG allotting 1he work (o the JE/
Senior Superintendent concemed who in turn allowed it 1o
the workmen who carried out the necessary work and that
the Senior Superintendent!JE personally over-saw the work
being done by the workmen and repotted the matter 10 the
ME are ot correct. The said register is being kept for last
one year by virtue of IS0 requirement, The letter head of
the 1st Party carries the logo of 150 8001-2001 as the
Mumbai Ajirport as centified for the same on 26-6-2002, 11
contended that the allegations that the Sr, Superintendent
also maintained the Wark Diary, wherein he wrote and
centified the work done by the workers concemed and the
same was kept in his are not true and the same have alecady
been dealt with hereinabove. It reiterated that the bill for
payment (o the contractor for the contract labourers
eployed by him is prepared by the contractor on the basis
of the attendance register and wage repister afier making
payment to them by him and the payment is made by him in

accordance with the contractual terms. The allegations,

thersfore, made by the Union in raspect ofthe matntenance
of the register and payment are not true. Ist Parly
contended that the maintenance of terminal building is
being dene through the Manager, House Keening, gwcept
mairmenance of Civil, Electrical and Electronics installations,
the report made by the Manager, House Keeping on
inspection of the Terminal Building is forwarded to the
Civil Maintenance Department for attending 1o the
deficiencies. The allegation, therefore, that prier to 4]

when on the advice of [50), in arder to atlain internarional
standards of maintenance of airports. the maintenaoce of
the building was donc through the Manager House
E.eeping who did a thorough check of the terminal building
and sent a Job Request in the preseribed proforma to the
ME of the Civil Maintenuney | Jepartnent for tasks to be
carricd oul are not fully correct. It subinitted (hat, thete is
no relevancy of the rest ol the aveements in respect of the
proforma of job request of e House Keeping Section. 131
Party denied the allegations made by Ihe 2nd Pamy Undon
that the substantial part of the respunsibiline of the aimpon
managerial personnel was the supervision and eontral of
the work being performed by e alleged comract Jabourers
The allegations made by the 2ad Party in this respect are
not correct. It is submitted 1hac, it is one ofthe condition of
the contract that the comractor 15 required to pay to his
contract labourers dt ieast stuutory minimum wages
provided under the Minimuin Wages Act, 1948, (st Party
also denied vest of the allewutions made by the 2nd Parry in
this respect. 1t is cortended 1hat, there is no any indicia of
acontract ofemployment shawing that there is relationship
of the employer and the workmen between the st Party
and the concerned Workmen. 15t Party reiterated that the
contracts are not sham, Ist party does not exercisc
supervisiot and control over the work performed by the
contract labourers, the contenis of the carlier contracts
prior to 1998 and the subscquent cantracts are the same.
{st Party further submitted that. i1 had inadvertently varlier
mentioned, a5 maintenance of civil work in T-2B (labuur?
instead of maintenance ol civil work in T-2B {*job work™)
and the change of wording has nothing to do with the
filing of writ petitions in the Fligh Court by the Union and
hence the demand for production of copies of contracts is
redundant, [tadmitted that the nomenclatute does nat hide
the nature of the contracr. It Party further contended
that, the role of the contractor had ngt changed even alter
[398 as they were rot the supplier of labour in the past but
by virtue of prders passed by the Honeble High Court from
time to Lime, the contact labourers had been protected
from termination of their services: pending the hearing and
final disposal of the maner. The contracts entered into
with the contractors were fuir, proper, bonafide and legal.
It is, therefore, denicd that in fact ufler 1998, since most of
the workmen were proteciced by the otders of the Hen'hle
High Court, the contractor had no role to play even. in
supply of labour and was o mere puper arrangement for
routing the meney and depriving the workmen of ibeir
rightful wages and claims. st Pany reiterated that the
eontracts entered imto wilh Lhe contraelars, prior ta 1995 or
subsequently, were in accordance with the prescribed
procedure. The contract labourers were eecnuited byt
contractors themselves and thin, in the past whenever the
contractor was replaced by a new coniractor after expiry of
the petied of the contract of the varlier comractor, the new
contractor recruited his own bands, Therelore, the
allegations made by the 2nd Party that, even priar to 1998,
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the contractors were mere paper arrangament and most of
the workers had in fact been appointed by the officers and
manesgement of the 1st Party through those sham
contractors and that was the reason why they had
¢ontinued to remain in employment are noy correct, st
Party submits that the concerned workmen have been
protected by the order of the High Court, 1st Party
contended that the coptractor has o fix the wage scales,
wages, dstermine the conditions of service in consulation
with the Unlon. 1st Party is not aware whether the Uznion
s served a charter of damands on behalf of the contraci
Iabourers of the contractor. 151 Party subtuitied that the
2nd Party Union cannot ¢laim for the contract labourers
pay patity and the standardised conditions of service with
those of permanent workmen. The allegations made by the
2nd, Party that, the concerned workmen had been
thoroughly and totally exploited are not tnae foe the reasons
averred hereinabove. It is denied by the 15t Party that, the
exploitation continued, despite the fact those workers have
been performing the very same, similar and identical duties
and at par with the permaneat workers ofthe 151 party and
denies rest of the allegations made by the 2nd Party in this
respsci a3 regards the contractors and difference in the
pay, standerd benefits, atc. being extersded 1o the parmansit
workmen and the concerned workmen for the reasons as
stated hereinabove and reiterate that the concerned
workmen aré not entitled t0 claim th same from the st
Party. Ist Party further contended that the Union did not
take up the cause of the contrict labourersiconcerned
worﬂmmntqnlaimﬂm&hgehemﬁu averred therein, for
which it cannot find fault with the 13t Party and that the
benefits averred by the Union cannot be extended to ihe
contract labourers/concerned workmen as they are not its
workomen. It is denied by the 15t Party that, the concerned
workmen were given step-mutherly weatment, they were
not even extended the just and fair statutory benefits under
the varicus labour laws by the 1st party. Ist Party
submitied that the provisions of Article 39 of the
Constitwion of India accentuates the basic philosophy of
idealistic socialism and the doctrine of *“equal pay for
equal work” is a concept which for the purpose of
implementation requires complete and wholzsome equality
between two the proups, mireover contract labourers/
concerted workmen are not the workmen of the 15t Party
Eor various ressons such as {i) they were employed by the
contractor, (i} neither the place of work nor the lecation of
persons working is material for determining the relationship,
{ili)} no right and obligation of disbursement of wages exist,
(iv) 15t Parry has no conrol, supervision over their work,
(v} 15t Party hasrightol determining conditions of services
exists, {vi) Lst Party has no power 1o initiate disciplinary
action against them, 15t Party alsc submintied that the
provisions of the Industrial Employment (Standing Orders)
Act, 1947 are not applicable to the establishment of the 1 st
party by virtue of the provisions in the said Act itself and
the employees of the Lst Party were governed by its Service
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and Disciplinary Regulations viz. the LAAIL (General
Conditions of Service) Regulation, 1380; which were
operabive il 22-5-2003 and the same were replaced by the
A.A L. (General Conditions of Service and Remuneration
of Employees) Regulations, 2003 which came inte force
w.e.f. 23-5-2003 and the LA, A.L{Conduct, Discipline and
Appeal} Regolations, 1987 were operative till 3-5-2003 and
the same were substituted by the A A L{Conduct,
Diseipline and Appeal) Regulations, 2003 which came into
force from 9-5-2003, the allegations, thevefore, that the
provisions of the Industrial Employment (Standing Orders)
Act, 1946 were applicable w the 1st Party and in view of
the definition of the term employer under Section 2 (4) of
thereof, the Ist panty itself was the emplover of the
concerned workmen are not true. 1t further contended that
the preseni reference has been made by the Government of
India, Ministry of Latour, New Delhi under Section 10 1}
ofthe Act at the instance of the Bombay High Court, since
the contract labourersiconcerned workmen were not
employed by it, there was neither express nor implied
contract of employment. Morsover, the intention of the
legislatere i3 further clear in giving restricted meaning to
the definition of the word “workman™ from the fact that
even the employee employed,; drawing wages and working
at the premises ie excluded as 2 class by virtue of the
provisions of Section 2(s) and {iv) of the Act since the
condition of a person being 3 “workman” within the
meaning of definition is that, he should be employed to do
the work in that industry. From the definition -of the term
'sweorkmnan™ under Section 2(5) of the Act the contract labour
is excludied from ic Tr, therefore, denied that the concerned
workinen are emmployed by it, 15t Party contended that the
fringe benefits and facilitics are provided to its regular
worlanen by virtue of bilateral genlements between the 1st
Party and the recognized Unicn from fime to time and the
said benefits are attached to the definae posi and the
contract labourors emplioyed by the conimwor did net hold
post in its establishment and hence there sapnot be
compirison between two groups. The contractons fuifilling
the eligibility critetia are onky issued tender docoments in
specified tendering system and the contract is  gwarded
after following the prescribed procedure oa the terms umd
conditions set out therein. 1t Party further submined that
if the contract Yabourersfconcerned workmmen did oor get
the statutory benefits for years rogethe; az’ allegad by the
Union it should have taken necessaiy sieps 1o redress
their grievances and obtained the necessary siatetary
benefits for which the 15t Pary canpot be Blamed. 15t
further contended that the regu bar workmen and the contract
labourers do not fall in the same chags and unfair Jabour
practice provided under item 9 of the Fifth Schedule read
with Section 2{ra) of the Act is not applicable to the facis
of the case; as the contract labour 15 not a “workman® as
defined under Secrion 2( &) of the A<t apart from the faci
that the Fifth Schedule inserted by the Industrial Disputes

{Amendment) Act, 1982 cannot be enforced; as this
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Tribunal has not been empowered in this behsll to
adjudicate the industrial dispule relating to any mateer
specified inthe Fifih Schedule, 15t Parl, thercfore, denied
the allegations made by the 2nd Party regarding e i
labour practice, discrimination etc, etc. 1st Party lurther
contended that the contract labourers/concemed workinen
perform repetitive work, they have not acquired amy
technical qualification in (he trade and have heen retiined
by it in view of the interim orders passed by the Honhle
High Court in Writ Pelitions, protecting their services
pendency of the procecdings in the Cowort between them
and the Ist Party. [st Party further contended that, the
contragior pays atlcast the stalutory minimum wages under
the Minimum Wazes Aci, 1948 and the question of wazes
by i, payable to regular workmen working in the
eslablishment of the | st Party does not arise. Isl Bary
denied 1he allegations that the concerned workmen hagd
been performing the duties af skilled nature and thes had
also achicved sufficicrt knowledee and experience oy
working for several vears continuously sil] they wore poild
very much low wages than permansnt workmen worka
with it 15t arty contended thar the confruct tabouces,/
. eoncemed workmen are not covered under the definiton
of “workimen® as defined wnder Section 2(5) of 1w Acl, and
the Union ought to have tuken up their cause asamst s
contractars, if il represented Lhem from the besipning,
alleged, in order le claim the stutiiory benciits provii:J
under variows fegislations. Tt I"arty fucther contendded
that concemned workmen were emploved by the contrnior
who paid them wages and since they were not its workers
as defined under Section 2(s) af the Act, the queswn
canferring the status of pennanent workmen to the conlyc
labourersiconcerned workinen does not arise and deniil
rest af the allugation with regard to practice of deaving
egual treatment ir . - oer of wages, altowances, over
tene ware Ben oo eihines snd other benefin
ce o pany and denied foe e
camoutlage. lsr ey Qo
Cran of the 1 party e
maiat i amation of various papers
reconds aedw e b s "k p-'i]’Jer r::cur;l-{ o et
ihe Hnpression R ns waneen pmr e d e e
eslablihmers o Do e s it L
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the allegations of workscwternul work wastis done by the
concerned werkmen and s supervision by the afficials of
the Tzt Party in the manier as alleged. 15t Party further
submitted that, all the dupariments are its essential and
imegral parts but Civil Muintenange is nof ils incidental
part, the maintenance of Uie airpost is essential bat it is not
 contintous function byt i i< one of the functions of 1he
Ist Party and the allegimions niede by the 2nd Party in (his
respect are nod true. sl Pty further subenitted tha, the
continuous flow alwater supply iz essential ws the function
of the atrport, for which the proper planiting 2nd execunon
of the same has besn gk 1in: plumbers and helpers carry
an et work; as wnd wlen e complaints are roceived
from the concerned section many Gmes they have ny any
work which is ofan wnensettent pare. the allesations in
s respect that, the plucbors and helpers were on theie
feet practically far the whoele day st e, are alse ngt mrye.
s also denied that Lhe work carricd out by the concemed
wirkmien wis 3 stalutes s Taneton and hence employment
o omiret libaurers 167 e s e was it permissible unduer

the daw. Seetion 12411 6t Ajrpares Authority of Indin,

(993 pravedes that 1 hie womiwee the airports, the civil
enclaves and the deronsatical commumication stjgns
samikacly Sgetion | X30a0 o s that, the 15t Party may
pfan, develop, eomateuct and neainrain TUNWELYS, TN wavh,
aprans and rerminals and aecilLiey buildings at aieport and
civil enclaves, it carmns b construed s <ia1utory
oblizations us alleged 1t i afe depied by the Ist party
that 1he employment of the contrig warkers‘concrmed
workmen for carmeing ont o fincliog in the discharge of
statulory obligations was (el el the warkinen thus
emploved sl be devmad o b Lhe warkers of the princips!
etiployerie, Jat party and il were elisible to be ubsprbed
andfor appointed s peinsen sinployees al the 151 Pay
in vicw of decision rendered several judemens of o
Apex Courl such as Sieei Sathorine of Tndia vs National
Linion Waterfivmt sworkers aed ollbers reported in 2000073
SO P as well g i Secrtere, Hamana Stine Eleciriciy
Foard va L Suresh repored v B 19w 5.0 1a0; BRI
Workers Association sepeates] in AT 1983 $C page 209
and LB Pant l-nn\r"'h Cate A 200 ‘3’ FLE T fad no
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that the 50 called contraclors who were engaged as
intermediate changed from time to time was nothing but
sham and bagus arrangement and it was a camonflage to
deprive the present workmen covered in Writ petition No.78
oF 2000, The allagations made by the 2nd Party that the so
called contractors had no role 10 play even in supply of
labours and it was mere paper arrangement for routing the
names and depriving the workmen concerned of their
rightful wages and ¢laims are without any basis and the
same are hereby denied. 15t Party reiterated that contracis
entered into with the comtracters were legal, valid, fair and
fona fide. It is, therefore, denied by the Lst Party that, the
entire paper arrangement and the so called contracts were
against the provisions of Section 23 and 27 of the Indian
Contracte Act, 1872, and thal itwas with a view to deprive
the concerned workmen of their statutory benefits and the
benefits of permanency which the concerned workmen were
entitled to receive based on various legislations such as
Provident Fund and Misc. Provisions Act, 1952, ES L Acl,
Payment of Bonus Act and Iddusirial Employment
{Standing Orders) Act, 1946 ave without any basis and the
same are pot rue for the reasons averred hereinabove. 1st
Party reiterated that the contractors were appointed in
accordance wilh the prescribed rules even prior to 1998
and the contractors recrizited the contract labourers!
concemed workmen (o carry out the jobs assigned to them
by hig zupervisor. ist Party further submitted that the
creation of posts wag not sanctioned by the Competent
Authority as the work is not of a perennial and permanent
natute and hence there are no posts of regular workmen al
Terminal 2C, it therefore, ¢ntered into contracts from lime
1o (ime, in accordance with the prescribed procedure with
contractors; who exccuted Lhe specific jobs provided in
the contracts. The jobs performed by the centract
lahourers/concemed wotkmen and those by the regular
workmen werg hot necessarily the same. bst Party further
contended that the contract labaurers/concerned workmen
do not fatl ia the class of the regular workmen and hence
fo an unequal treatment was meted out to the cquals and
that their said aclions were against the principles of equality
guaranteed to every citizen of nation under Article 14 and
L6 of the Comstitution of India are not true. Lst Party further
submitted thar averments further made that the scope of
work and the man-power te be deployed per day for the
same was set oul in the so cafled contracts which included
existing waeer supply line, sluice valve and distribution
system, attending various complaints in the building etc.
da not cenvey clear cut meaning, apart trom the fact that it
did not give comesponding provision in the coniract and
hence, it is not in a position 1o maet the same.

15t Party further submitted thai the words such as
“in case of default” “other disciplinary control’ *to do the
maintenance work only', ‘prier’ stc. have been injected by
Lhe 2nd Party Union for the teasons best known to the 2nd
Party. lst parly further contended that the contract
labouters/concerned workmen are not subjected to the

medical examination/checkup by the authorized medical
officer of the management, before being recruited by the
contragtor and it is therefore denied that there were
accasions; that the workmen proposed to be employed
through the so called contractors wers required 10 undergo
10 medical examination/checkup by its authorized Medical
officer. It is denied by the 1st Party that the substantial
part of the responsibility of the Ajeport Managerial
Personnel was the supervision and control of the work
being performed by the so called contract workers!
cancerned workmen |st Party further contended that the
contracts between it and the conmactors are of a multifarious
nature, depending on nature and requirements of work,
since the contracts are of a varjety of nature; the control of
the management varies from contract 1o contract, therefoee,
it denied the allegations that the contract berween the so
called contractors and 1st party were always stereo-type
and full and complete control was vested in the 15t party.
15t Party submitted that, whenever it enters into the contract
with the contracter, be brings the man-power, as and when
the contract period is over, the contractor fransfers the
cantract labourers 10 other project. However, in this case
the High Court has protected the services of the contract
labaurers at the request of the Unicn, pending the hearing
of the proceedings. Inspite of being we!l aware of the ground
realities in Lhis regard, time and again, the allegations have
been leveled that though the so called contractors went on
changing and the earlier set of ¢0 called coniractors was
repiaced by the fresh conractors, the workmen still
continued to work an the establish of the st Parry, which
are not true. Tt is contended by the by the Lst party that the
allegations that the 1st Party being Authority under Article
12 of the Constitution of Indig, the discriminaiory reaiment
meted aut by them to the concemned workmen under the
guise of erploying themn ttwough the so called contractors
was socalled for and unjustified are not true. 1t is further
contended by the Ist Party thae, the Direclive Principles of
State Policy under the Constitution of India has no
application to the facts of the case, since the comract
labourers/concerned workmen were employed by the
coniractor, the question of indulging in any discrimination
and giving fair service conditions and fair wages to the
tontract labowrers without discrimination did not arise. It
further contended and reiterated that no direct relationship
can be established between i and the contract labovrers!
concemed workmen, il is denied that upon lifting of the
veil, it coubd be seen that there was direct employer!
employee relationship between the 1st Partylemployer and
the concerned workimen and the so calted contractors, who
were brought in picture was nothing but camouflage as
allzged. It is further contended tha, the aliegations that,
the engagement of the workmen on large scale under the
label of contract Jabours was victimization of the concerned
workmen and it was malafiede action on the part of the 15t
Party employer in as much as ihe 1st Party was fully aware
that a1l the workmen cavered under the present reference
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were performing the duties ofregular, pennanent, perenaial,
important and arc of essential aate « are without any basis
and (he same arc not true. 15t Pa . “wther contended thar,
the contractors were registered ander the provision of the
Contract Labour Act and they arefwere having vafid und
proper licences for recruitment of contract labourers hence
i1 is denied that the contractors - - e not registered under
the provisions of Conmacy Labo: @ @egulation & Aboltrion)
Act and did not have valid & voper licences for
recruitment and enpagement of cooves Cabourers and shey
are also registered with the Public Works Deparimunt,
Central Public Warks Depariment and the Fublic Seciue
Undertakings and 1he registration certificates are issued
by the auwthorities ol the said Department. 1 is contended
by the Ist Pany that, the allegations that the sg calied
contractors themselves had no experience or knowicilye
or skill or professional qualifications, ete. required fo cary
out jobs and 1o mect the requirernents af the 1sp Parly and
that on the other rand: the congemed sorkmen were inong
necessary skillz, esperionce, qualiffcarions, ete, to perfivm
their respective duties are 1ot true. 18 submited by the
Lst Pury thar, the erder of referonce dated 20-3-2601 does
not spocity hy nane * Kharve Ganpal Magan™ bul specities
the name as “Ganpuah ™t Serial No.9 working ar Ternuoiral
2B and wol af Terrmareal 2C, in the saed order of reference,
the said contract labourers ace shown as helnersdoeldors
but the Union has shown them e2s sewerman, Whereas #l
the end of parasraph |3 A ofthe statement of claim ot p 17,
they are at Sro twus 9 oand F5 wheredn they huvy been
showi a3 helpers‘heidars. The Union cannet enlargi the
scope ol the reforenee. by clianging their desionations, It
funther sibmiueed thiit, in all the theee shifis, there are (wo
sewermen, ane plumber and one helper in each whift.
Henvewer, mo e peneral shiit, there 15 a sewermun only,
hence e allepions tlan sewerman were deputed inoall
three shiil. rinind the ¢lock Tor maintenance of choke up
wark e ol correet 3 Jurther subrrted that the sewermen
have 1o wttend the work of maintenance ax and when
requited For madmenance uf the choke up waork, e
allegations theretore than they had (o atend vn o dauly
basis athest tendine aday are oot correet and the Cleonber
clegning work 15 done as and when reguired., heace the
allezations thot the same was dueng on manthby hasia s naot
Condee L Wi s e o line s cleand Bcbe sewenman by
the e Ui nee catmener [ e pastpace » lemsew it iy nat
el v e Pee e cloansd e sewermen by
eﬁtl‘.‘rlllg 1t Lt "'.'III'Il A e U UTY s [1. water mann
b ar! e e b s Gloseod Seonbed sl e argsd
ahd Pl twies wa iy miwnsh as ablewed. I8 contendel 1T,
the work dene by cverybody o lomad v e
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establishment are 1o be paid to the contract labourers,
Agprieved by the said Circular 1st Party filed a writ petition
in the Hon'ble High Court of Delhibeing Civil Weit Petition
Mo 6540 of 1999 and the | lon'ble High Court of Delhi by ils
order dated 22-11-200)1, gave the liberty to the parties to
approach the Central Govermment; in accordance with law
for reconsideration of the marter, in view of the subsequent
decision of the Supreme Court in Sleel Authority of India
(Sdpra) representation dited 27-3-2002 was submitted 1o
the Joint Secretary, Ministry of Civil Aviation, Mew Delhi
whe intem issued an CHice Menorandum dated 3-7-2002
to the biinistry of Labour, Government of ndia, Mew Delbi,
in this regard for review of the circular dated |&-11-199%
relating t0 the wapes pavable to Ihe contract labourers,
Board recommended to the Government of India that a part
of itz recommendations relulinge 1o The wages pavable o
the coniract labourers indicared in the circular dated
B6-11-1999 be treated as withdrawn: as it had na powers 1o
make such recommendition wnder the provisions of the
Contract Labour At and 1he Central Rules. In this regard
the Under Secrytary to the Government of India. Ministry
of Labour, Mew Delhi issued a noie, dated 24-2-2009, o the
Chiel Labour Commissioner (], New Delhi, thus the civcular
dated 16-1 1-1999 based an the recommendations made by
the Board; relaring ro the wages payable to the eontract
labourers has no any force of law. st Party therefore
submitled that, in view of the above position, the question
of not paying the basic pay plus deamess allowance ar the
rate apphicable 1w the Juses) calegony of repular employews
the to gantract labourersconcerned workmen does no
arise. Order dated 8-2-2000 was passed by the Hon'ble
Bombay High Court in Wit pelition Me. 78 ol 2000, granting
wages cansisting of basic pay  plus deamess allowanes;
naid to the lowest cateyory of regular employees lo the
contract labourers/concemued workmen, Management §iled
Motice of Motian Mo 79 ol 2000, praying for modilicaion
of the said order dated §-2-2000 and the Divisian Bench of
the Bombay High Cour by i order dated 2-5-2000 held
that it was premature v mocdity thie said ad-interim order
daved §-2-2000, in view of the fact that the bssue of pavment
of basic wages gnd Jdewrness allewance pavable (o the
cantract labourers/convemed workmen, as paid o Lhe
Toweest category of repular wmployees was seized by Delhi
High Court in Civil Wil Fetilion No 6540 of 1990 and the
said Motice of Morion was dismissed as premature and
tater on, the Flon'ble Delhi High Cowurt by its order duted
22-11-20014 guashed the impueencd notification daed
16-11- 19949 jssued by the Centeal Government for the
reasons given therein, givimg the purties libeoly wapprouch
the Central Government. in accordance with law for
reconsideration of the maner 1t view of the decision of 1he
Supreme Court in Stecl Awhority of India L. (Supra). Lst
Farty subumits that i vicw of the said developments, st
Party approached Bombsay High Ceurt by taking aut ancther
Motice of Maotion being Mo 169 o 2002 in Writ Petition
No. 728 of 2000 for modification of the said order dated
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E-_Z-EIZIDD which came up for hearing alongwith the said
Writ Pesstion on 16-12-2002. Though the said Notice of
Motion was pressed for the order, no asder was passed;
observing interalia that all contentions of parties are kept
apen to be agitated before the Industrial Tribunal hence
the allegations made by the 2nd Party that the Notice of
Motion was not pressed by the 15t Party gre not true. In
view of the above position the contract Tabourers/concemed
workmen are thus not entitled to receive payment by way
of interim relief, the wages equal 10 the basic and D.A.
payable to the regular emptloyees and hence, the said order
dated §-2-2000 passed in Writ Petition No.78 of 2000 may
be vacated, 1st Panty submitted that the status guo is
being maintained by virwe of the interim orders passed
from time to time and 1ast one dated 16-12-2002 passed by
the Hon'ble Bombay High Court in Wrilt Petilion No, 78 of
2000. The contract laboyrers/concernad workmen are
therefore being continued. The contractors normally refuse
10 exccute the contractun] assignments with contract
lebourers appointed by the old contractors being
continued, With great difficulty and persuasion, a few
entered into the contracts with it, if the status quo 13
maineaiped indefinitely; definitely it will canse not onky
inconvenience, monetary loss, prejudice and hardship but
also sufferings and agony, which cannot be compensated
in terms of money. The allegations that protection was
granted to the present set of workmen and if the same was
continued, it will not cause any prejudice or hardship to
the 1st Party in any manner whatsoever are without any
basis and the same ate not true for the reasons averrsd
hereinabove. It is, therefore, submitted by the st Party
that, the otder dated 16-12-2002 passed in Writ Petition
No.78 of 2000 by the Hon'ble Bombay High Court granting
protection of continuing the contract labourers may be
vacated. The contract labourers/concerned workmen have
been perfarmring their duties as in the past as the work is of
2 routine nature. [t is contended that the Hon'ble High
Court has directed the 2nd Party to apply to the concerned
Industriad Tribunal for interim relief within a period of four
weeks from the date of notice of reference, it submits that
the Union/contract labourers are not entitled to any benefit
in terms ofinterin reliefl for the aforesaid reasons. st Party
submits that, considering the tenor of the terms of the
contracts reached between the 1st Party and the respective
. contragtors, the Hon'ble Tribunal cannot hold ang declare
that, the same were sham and bogus and were camouflage
deprive 1o the contract labourers/concemed workmen of
the benefits available to permanent workmen of L5t Party.
15t Party further submitted that this Hen'ble Tribanal
cannot go inte the said aspect as the onder of reference
dated 20-3-2003 itself iz nul), void and bad in law; as the
Government of Endia did not exercise the powers vested in
itunder Section 10 }YDf the Act, before referring the alleped
indusirial dispute . specified in the order of reference for
adjudication and the industrial dispute espoused by the
Union does not fall within the purview of Section 2{k) of

the Act, ist Party also submitted that this Hon'ble Tribunal
cannol hold and declare that the contract labourerss
concemned workmen are direct employees of the |sy Party
nor can pasg any order directing the 1st Party (o give
status, equal wages, wages and consequential benefits
snd privileges of the permanent workmen, to the contract
labourersiconcemed workmen effective from any date,
moch less from the day/date each one of them had
completed contimuous service of 240 days, at par with the
permanent workmen and pay them the arrears arising
there from, with 18% compound interast since this Hon'ble
Tribunal has no jurisdiction and authority 1o grant any
relief, on account of the order of reference its¢lf being nan-
est for the aforesaid reasons. (It is further contended by
the 1st Party that, this Hon'te Fribunal cannot pass the
order, pending hearing and final determination of this
reference directing 151 Party to give all the benefits:
applicabl® 1o its regular workmen, to all the 2aid concern
persons number 33 with immediate effect, as it would
tantamount to granting the final relief, which cannot be
done, unless the alleged industrial dispute is adjudicated
on metits, The interim relief should not be the whole relisf
that the contract labourers may get, if they succeed finalky
and the question whether the contract jabourers/
concerned workmen are entitled to receive all the berefits
applicable to the permanent workmen of the Ist Party, 1o
allihe 33 concerned warkmen with immediate effect cannct
be adjudicated by this Honble Tribunal as the same has to
e determined by the Dy, Chief Labour Commissioter {¢)
g5 provided under the Central Ritles,

{38). 1t is slso submitted by the |51 Party that this
Hon'ble Tribunal cannot pass the order, pending the
heariag and final determination of the reference, direciing
the |5t party to pay wages consisting of basic wages plus
dearness allowances paid to the lower category of regulat
employees doing the same workmen, as the contracl
labourers/zoncemed workmen, to all the 33 concerned
workmen since the order of reference itself is null, void and
bad in law; for the aforesaid reasons, ist Parry further
submitted without prejudice to the aforesaid reasans, that
this prayer is already cavered in paragraph 2B(F) of the
Statement of Claim, hence its aforesaid reasons applies
with equal Farce to this prayer of the 2nd Party also as the
basic wages and deamess allowamnces constitute benefits,
It iz also reiterated by the st Party that, the question
whether the work performed by the conract laboerers is
the same work as cartied on by its permansm workmen
cannot be adjudicated by this Hon'ble Tribunal but the
same has #0 be determined by the Dy. Chief Labout
Commissioner () under the Central Rules and hence, ihe
Hon'ble Tribunal has ne jurisdiction to adjudicate the said
aspect of the dispute and the question of adjusiment with
the final determinate/outcome of the reference does nat
arise. lst Party further centended that the 33 concerned
workanen are not its workmen. The 2nd Farty Unjon thould
have raised the demands against the contractors, who have



not even been imp leaded in this refersnce and the
necessary and proper partics; order of reference el is
pritna-facie null, void and bad in law and hence this Tribunal
cannot pass the order pending the hearing and ol
dispasal of the reference, directing ISt Party e give all the
statutory betefits o the said 33 concemed workmen nader
The Employees' Provident Funds and Miscelluneays
provisions Act, 1932, The Employees’ Statc Insuranuy Acy,
1948, The Payment of Bonus Act, 1965 as well as lvave
facilities and other statutory henafits given to the regular
workmen fonhwith (or the aforesaid reasens. Bt iy furiher
submitted, without prejudice to the aforcsaid avermonts,
Lhat, the question whether all the 33 concerned workmen
are entitled 1o recuive all the staterory benefits as well as
the leave Facliities and other statutory benelis wiven w
the permanent waorkinen of the st Party forthwith, conat
be adjudicated by this Hon‘ble Tribunal as the sume has
be determined by the Dy, Chicf Labouor Commisyioner 1)
as provided underihe Central Rules and hetice, thos o ble
Tribunal has no furisdiction to adjudicate the said as;wcls
of the dispute. Vst Parry Turther contended that. the slalus
quo has to be maintained 1ill the inlerim application is
decided by this Huo'hle Tribunal. [0 case the Hon'ble
Tribunal decides the imerim application againsi the Unian,
the question of marmtsin statis-quo, pending the hearing

and final delermination of the reference in respect of

cantract lebourers‘concemed workemen does not arise and
in these circurnstances, the imterim ordets dated 8-2-36:)
and 16-12-2002 passed in Writ Petition Mo T8 of 2001 be
vacated. [st Party further contended that, the Znd Parmy
Union/concermed workmen are not enlitled to amy chel
hence, this Hon'bie Tribunal canno! pass any aruer
granting any uther, belter or consequential relieFas deiea
fit as this Hen'ble Tribunal has no aathority 10 grant any
reliel, apd 2o Party w not entitded to costs afsu and
contended thal the order olreference dated 20-3-2003 mude
by the Government of India, Ministry of Lubour, Mew
Delhiat the Behest of the Hon'ble Fligh Court is bad i iaw,
for the afuresaid reasons, hence it prayed that, the order of
reference dated 20-3-2003 be rejecied.

(3% 2nd Party Union lled rejoinder, at Exhibu L) 16,
for the purpose of dealing with seme of (he new
contentions raised by the st Party stating that it reinerates
all the contentions and avernents made in then St of
Claim zs if the same have been set out specifically and
mentioned herein and thar it should ool be hen as uns
admission on the part of the 2nd Pany of the allepaions
and contentions ol the st Parly's written staement daded
25th December, 2003, each and every coutention made in
the said wrilten statement which is contrary @ the
Staternent of Claim, except fur the typusraphical error. iy
hereby denied most emphatically, jointly and severalls.
unless specillcally admitted herinbelow. Ay regards
greliminary ohjection raised by Lhe 15t Pany in commeection
with the maintainability ofthe claim Union and deciding it
as a preliminary issue. 2ad Party contended that, the said
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uhjections are irrelevany i hicvous and oot sustainable
1o lawe and in facts and manee been made with the intention
of delaying, defeating auddery ing the ristbul elain of te
voncerned workmen. T Pery comnended that it i an
admitted position that 1l concermed workmen have been
fighting for permancncs [or Tusl 50 many vears in various
Courts and forums and 1o 18l Pacly has been forced to
protect the services of st »vzent workmen only upon the
orders af the Court. Uwos teriler submitted thar, in the
course of the multifarivas procecdings in the various cours.,
ineluding the proceedin~ i dic High Cour at the bearing
and disposal of the Wri i'ctition Mo 78 of 2000, the |5t
Party has failed to rae wie of the begal objections and
submissions made hereinmd henee the same be struck of T
their defence and the 1o 1ty T estopped from raising
the same at this late staze and conlended thar this Hon bl
Tribunal has ne jurisdictien 1w 2o e the preliminary
objections rafsed by the I=0 purly being bound by the
orders ofthe Bomba |1 bCourt in Yot Peition .78 of
Mol ang 1683 of 1995 ok he arder of refurence olihe
appropriate Govertment. b contonded by the 2nd Parly
Liniens that al the time of fecring o the writ petitia |51
Party had corsented 1o the wnder dizecting the Gavernment
to tefer the matter 1 this Hoo'bie Tribunal snd heove is
estopped from raisiog tis e now bofore this Hon ' ble
Tribunal. 2nd Party denir: 2w subimissions of the Tst Party
that the order of refercicy Beims made on the direetion of
the Court is in contros.ntion of the law. 2od Party
conlended chat, it lud oewn raising this demand of
pertanency sinee vears 2nd had given detaiked wrien
submissions to the Goserntient wiib regard 1o the question
of abulition wherein e <330 amd hogus nawre of the
contracts had been also deall with, 2nd Party further
vontended Lhat, during e pendeney of the weit petition of
had raised a demand wuth ihe §si Pany en |4th June, 2002
regarding the sham and hovos nature of the comeact
employing those 33 and utler weorkers and to be declareds
treated as permanent emplosecs of the 181 parly with
retrospective effect from their respective dates on which
they started working with the 15t party and thercafter 11
sent the same to the Depuiy Labour Commissioner for
conciliation along with ihe Justificancs of their denmands.
The Government of India. Minisiry of Tabour, New Dellu
vidy its order duted 20-3-T0i03 rererred the same i.e. the
present reference, for adiudieation. It s also contended by
the 2Znd Party that the nanes of these and other workers
were mentioned Do the s relerence, however, due o the
present praceedings, the Unoon delated the names ot the
present 33 workmen [Tont the said provecdings. An
application for transtur of e <aid proceedings (o this
Fribunil has been made s that both the references can be
heard topether, Lidon hos dlwr filed @ stateiment of <laim
im J-8-200% before thiz Tribunal aod the Tst Parn bus
been served with a copa ol the wuue bui the |50 Fany has
fuiled to file its reply. Hemos Lal Tara s contention that
the enly material on the ksl o which the Government
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came to the conclusicn was the order of the Hon'ble Bombay
High Court is incorrect on the record and its owh
knowledge. It also contended by the Union that, it took
oat the Chamber Summons Nas, 142 of 2002 in Writ Petition
No. 78 of 2000 foramendment of the Petition and bringing
the demanid notice on record and praying for reference of
the demands for adjudication which Summons was allowed
by the Hon'ble High Court and the 1st Party did not raise
any objection to the same being allowed. Hence, the plea
of sham and bogus had been raised hefore the Hon'ble
High Court and the High Court applied its mind on the
particular facts of the case before veferring the same for
adjudication. 2nd Party further submined that, without
prejudice to Lhe above contentions, that even assuming
whilst denying that the demand had not been raised, i1 is
well settled principle of law that the High Count has the
powers to refer any dispute for adjudication in exercise of
its powers under Article 226 of the Constilution of India.

(40 With reference to the allegations regarding non
joinder of the parties, 2nd Party contended that, the alleged
voniraciors keep changing, 11 had made the then alleged
contractors party to the proceedings in W.P. No.78 of 2000
but none of them appearsd despite being served, no reply
was filed by them and hence they are presumed to have
admitted the case of the Petitioners and hence their non-
joindet iz not bad in law and admittedly the =aid alleged
contractors keep on changing hence it would not be feasibie
to make them the parties to the refererce, henge the
objection of the Ist Party in this regard is not sustainable
in law. Second Party Union contended that 21! the workmen
in the reference are jts members, hence Union is entitled to
represent them in the present proceedinge and the 1st Party
has not raised the said objection in any of the previous
proceedings taken out by the Union and the same have
been made with the mischievous intentian of delaying the
proceedimgs. 2nd Party contended that, the Hon'ble Delhi
High Coutt in Writ Petition No, 6540 of 2001 direcied the
Petitioner 1o pursue its remedies with the concerned
Govemnment, in respect of the circular/letter, which reads
as under: -

“Sa far as the circular dated 16-11-1999 issued by the
Government of India, Ministry of Labour is concemed
the parties are given 1he liberly to approach the
Central Govetrment in accordance with the law for
teconsideration of the matter in view of the
subsequent decision of the Supreme Court in Steel
Authority of India L. (Supra).”

1t is also submitted by the Union that, the present
workmen are not covered under the said notification which
wiis struck down by the Hon'ble Lielhi 1ligh Courl and the
15t party has misrepresented the order of the Hon bic
Delhi High Court and the judgment of the Apex Coas i
SAIL. The order of the Bambay High Clourt ordar is Lhe
correct interpretation ol SAIL and in any case, thss Hon e
Tribuna! i5 bound by the same and cannal go iste '+

correctness of the same. The circular dated 16-11-1999
issued by the Ministry of Labour is still subsisting and the
Ministry of Civil Aviation has ne jurisdiction to quash the
same, Linion has not been given any notice of the samn
and the kst party is put to the strict proof of the alleged
dated 3-7-2002 and the contents thereof, in any case the
gaid circular has not been quashed. Union further stated
thas, kst party had filed Notice of Migtion No. 169 of 2002
in W.P. No. 78 0f 2000 falsely stating shat, the circular had
been struck down by the Dethi High Court and hence
prayed for vacation of the interim orders. 2nd Party filed its
reply brining the correct facts on record, however, at the
time of hearing 1st party Jid not press the prayers in is
Motice of Motion and hence it is now harred from doing so.
It is not true thal the contentions of the motion are kept
open as contended by the Ist Parly, Znd Party further
contended that the |st party has deliberately and wiltfully
made false stalement that the said circular is not in force 1o

avoid paying the wages o the workers as per the directions.

of the Government. It is corended by the 2nd Party Union
that, the circular refused abolifion of the contract’ labour
system on the sole condition of paymen of wages equal 1o
Basic and DA paid to the lowest calegory of regular
workmen and 15t Party has willfully and deliberately
disobeyed the same snd the orders of the Hon'ble High
Courl in Writ Petition Mo, 78 of 2000 dated 3-2-2000 and
2-5-2000 which were confirmed by the final judgment of the
Hon'ble High Court an 16«12-2002 and s now Irying to
mislead this Tribunal regarding the enfarceability of the
said circular in order to deprive some poor wotkers of their
rightful wases. 2nd Party stated that the Ist Party filed
Specidl Leave Petition {Civil) No. 5383 of2003 in the Hon"ble
Supreme Court of India challenging the judgment of the
Hon'ble Bombay High Cour in the present matter which is
pending and no interim relief is granted against the presen
procecdings or payment of wages. 2nd Party contended
that, in fact the preliminary objections regarding the
jurisdiction of the Hon'ble High Coun, in exercise of its
powers under Article 226 of the Constitution of India, tn
directing the Government Lo make a reference has besh
taken by the tst Party in its SLP and said fact has been
deliberately and willfully suppressed from this Hon'ble
Tribunal. Znd Party admitred the typopraphically mistake
with regard to the definition af “Alr Traffic Service" instead
of “Traffic Services™ mentioned in para 4 of the Stalamem
of Claim and year of commissioning of Terrminal 1A being
1992 instead of 1986 as mentioned in paragraph 5 of the
Statement of Claim. 2nd Party denied the allegations of the
Ist Party that the ¢oncerned workmen are not doiny the
sgme and similar work as permanant workmen and 1hal
their work is of routine atd repetitive naturs and stae il
i same is false as per the records of the Tst party itwe'l
and it stared thar, the concemed workmen have the
rec it skills amd are persenting the same, similt o

sdertivel dee. as pertormed by the permanent woel s
aeppived in Vermieats [B and U-A. Usion adnotier Fo
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contentions of the st party made in paragraphs 32 and 48
that the DG s done twice a week and denied all other
submissions and conleatiung in the said paragraph which
are contrary to the submissions and averments made by
the 2ad Pariy. 2ud Pady admitted the contentions of Lthe
Ist Party made by in paragraphs 33 and 47 of the written
statement that, the Adirpon Monager maintiing o record of
complaines even during the time when the Frgincer-ip-
charge is on duty. 2nd Pary also admitted the avermant of
the 131 party made i paragraph 47 of the wrillen statement
that, Begister for Crvil Complaints and Requisition Rewister
are one and the same. 2nd Pary denied the comentinns of
the st party muwde in paracraphs 51 and 92 ol s wilen
staternent thal. Lthe contracts are awarded as per rules
framed and putthe 150 pany wihe steice proaf therea ! and
production of the siid rules with documents sad 1endees
received and e contricts awarded. 2nd Party dened e
allsgations reearding puyment of ex-grava special
allewanee to the cancerned workmen and conlenee:d 1hat,
they are being paid the minimum wages and denied it
they are not doany the sume, similar und identicad work 24
the permanent workers and benie are not entinled to panmy
i wapes. Rerarding the discrepancy in the designativn of
workmen shown as EledpersiBeldars in the order of
Beference us beig shown as Sowermen as poinicd vat by
the Lst Party inihe Stateanent of Claim 2nd Party sobeniiied
that, while these workmen had been appointed as 1eIpers?
Beldars, thew ane now heing made o dio the work of
Sewarmen and this chunge in their work conditiors b 1he
Tst party hias oo redlected in the statement ol el g
the Ist Party sobmission o this sespect in e wiitten
statement s mschevous and misleading, 2nd Party Sonicd
that 3t bos o any manner feied to enlaree $he scope of the
present reference. 2nd Pany funher contended il the
issnes raised By it an s statement of ¢lidm are senn.as ro
the ternrs ol e peferenee and thes Hon"ble Fribunal cango
Nl the same and the same are napuorctanl dod necessryin
arder o fudly determine the soes betace this ikl and
all the contentior, ubiections, verments contancd 1 the
st Party's written statement dated 2900 December, 2003
are lechnical objections and i s put w the siricn prood
theread and the 2od Pary Nled anafidavn in support ot s,
rejorinder at Kxhibit L3

41 In wiew ot the above pleadings, [ssues were
framed on -1 1200741 Lishibit 33, and anthe application
of the Ist Pasty daled S2272008 the said lasges were
recasted, ol fadibn 64 which § answer s uneder:

Issues Finden s
L1 Wlnelber the Contrwt betwesn Aripin
Authorite ol lndia and Bespondents Yes
Comizachins, s sling and bogus and
i camiodliee?
(Fr W hethor b wrbmer maalued Y
e thie petercne s abanld be declured
s ettt el ees ol the

[Part 1T—See, 3ii)]

Alrpon Authority of India?

[2A} If yes, since when! From the date

of reference
L2 20-3- 2003
(31 Whether the workuien involved Yes

i the Referenee are entitled to get

status and benelit alongwith

privileges as of permanent workmen

as claimed?

(3A) If ves, since™when” From

20-3-2007.

14 Whether work men invalved in the Yes
reference are encided to et directions
from this Count to Adment Auwthority
of Tndiz to pay there wazes and other
consequential bone i

{4} Ifyes, since wiwn'! From
20-3-2005.

(5) Whether warkimen invalved in the Yes
reference are entitled 1o get the
wages on (he basis vf cqual work
and equal pay”

{6 Whether workmen invalvied in the s
reference arc entithed to got benefits
applicable to permanent croployeas?

(hAY s reference bud in fan® Mo

{7y What crder? A3 per Order

bl o
REASUNS:
ISSUE Mo bt

42 Inthe Stateroenl o Claim Undon bas made out the
case that, 35 workmen ary invelved inthis referetice. Can of
thermdbwo have left the wark and 33 romaing, These worlenen
#re working in “eivil manenanig worh™ which is an integral
part of regular, peominent and perconial sctivities of the
Aiport Authority. Aceeiding to U'nion dutics carried out
by the concermed workiown are ol such a nature that, the
same can hever b severulile om muin activities carried
out by the Airper Awhority of India (which will
hereinalter be called as ~Authorin ™y at various. Aleports
i [mdia. Accerding 1o Dnien services rendered by the
wurkers irrespeciive ol their calesary are of Imporiant
rature becanse of conlinuous low of passenzers and
corgs. As fur as infenimion] passengers are concemed,
the naturs of duties entrusted e all the warkers, including
the concerned workmen arw ot vital importance a5 the
nemational passengers iurry the impression abeul our
country brased on the funciuns of the Awrpors. Domestic
tertminal building simsted ar Santocrur has 2 Terminals
which arg Kiown as Terminal A, (s where the liches of
Indian Airlinesand alliimee Arlines take off and Jand, and
the other serminal is ks s Ternginal T8 from wheee fliatis
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of private airlines such as Jet Airlines, Sahara Airlines et
take off and fand. Terminal [B was constructed prior to
1972 and the permansnt employees are carrying out
functions of ¢ivil maimenance of said Terminal. According
to-Usion in Terminal IB there are 28 permanent workers
who are working out the function of civil maintenance of
the said Terminal building, whereas Terminal LA which is
knowm as “MNew Domestic Terminal Complex™ which was
commissioned in the year 1992, where only contrast
employees are working and one permaneat employze is
warking on it. 15 Workmen out of them, involved in the
refarence, who were also party in the Wit Petition No. 78 of
20040, who were carrying out the work of Plumbing,
Carpentry and masonary and some of them are also working
a5 Helpers. Their work is of continuows nature. They are
provided with instruments, materials, apparatus etc. .8
hack-saw blades, drill kits, screws, nails, hinges, wower
bebts, L-Drops, Hooks, Door Closers, lamination sheets,
alominum frames of “T* gnd “L" shapes and of different
sizes, ply-wood, fevicol, mierors, glass, sliding doors,
alurmivum girders, doors and window frames elc. as required
for carpentry work and articles like sand, cement {white
and grey), tiles, water proofing compound, sodium silicate,
araldite, marbles, granites, cutting blades (for fles) et
required for mascnary woek and eibos was of different sizes,
“T" of different sizes, nipples of different sizes, Unions of
different sizes, Gj. pipes of different sizes, Cj pipes of
different sizes, C-1(T} of different sizes, C-I Bond of
different size, C-T Nani Tapes of different sizes. LW.C, Urinal
tanks. uritial snreaders wash basins, angle cock, pillar cock,
bib cock (P.¥.C.) (C.P.Brass}), P.V.C. connestor, C.P. brass
connector, urinal waste pipe, and others as described in
paragraph 4, at page 4 of the Statement of Claim filed at
Exhibit Uf38, are supplied to the workers of the Civil
Mamienance and other articles as mentioned at the borom
of para 4 at page 4 ofthe Statement of Claim are also supplied
to Plumbers,

43. Aceording 1o Union the work of those workers is
supervised by the officer of the Autharity of the level of
Junior Engineer. The workmen employed at Terminal [A
are required to wotk in 4 shifls and some of them are
required 10 work only in general shifi. That the workers
employed in the category of Carpenters, masons and
Flumbers are required o work w General Shift. All these
warkers re issued pecessary enlry passés by the
Authority. All of them were required to sign awéndanse
ragister kept in the respective offices, Entire work is being
carvied out on the premises of the Airport Authority, Union
claimed that none of the representative of the so called
Contractors supervise their work. The so called Contractors
mentioned at page 6 and 7 of the Statement of Claim are not
genuine conlraciors, They are sham, artificial, bogus and
mere name lendess. 1t {5 paper arrangement made by the
Autharity to deprive 1he claim of the workers invelved in
the reference. According 1o Union work done by these
workers is of permanent and perennial nature and without
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them Authority cannot run Airpert, The workers involved
in the reference and in Writ Petition No.78 of 2000 are
continuously working with 1st Party though coniractors
are chanped. So it is prayed that, they be declared as
penmanent employees of the Aulhority and directions be
given to the Authority to treat them as its regularemployees
and give them benefits attached to the employees of the
Authority.

44. This is disputed by the 1st Pacty by fifing
exhaustive reply at Exhibit M-I 1 by raising number of
contentions, Amongst them, one of it, is maintainability of
the reference and jurisdiction of this Tribunal over the
subject matier. According to Authority, order of ecference
dated 20-3-2002 mavde by the Govermment of [ndia, Minisay
of Labour, New Delhi to this Tribunal for adjudication of
the industrigl dispuie specified in the Schedul itself is not
tenable. In the reference it is recited that, *Central
Government was of the apinion that, an industrial dispute
existed between the employers in relation to the
Management of the Airpont Authority of India and their
workmen in respect oF the subject matter specified in the
Schedule™. According to Authority, Hon'ble High Coun
in Writ Petition No.78 of 2000 direcied the Central
Government 10 make a reference for adjudication is itself,
Jefective apd Hon'ble High Coutt cannol pass such an
prder and Central Government cannot make such a
refaence. Even wording used by the Division Bench of
our Hon'ble High Count in its order dated 16-12-2002 is
only reproduced by the Central Government while making
a reference. [t reveals that, the Central Government has not
applied its mind which is required to be applied under
Section 10 of the Industrizl Drisputes Act, 1947, According
(o Authority Central Government must form an opinion
that, there exists industrial dispute end so it can refer (o the
Tribunal for adjudication, Unless and unti) opinion is formed
by the Central Government under Seciton 30 of industrial
Disputes Act, 1947 relying on report of concifiation
authority formed under Section 10 of Industrisi Thspute:
Act, 1947 to whom aggrieved pary ought to have
approached and said machinery ought 19 have applied its
mind after hearing both and submit failure report s that -
respect 1o Centrat Government on it. But here in thia case,
no such exercise nor attempts have been made by the
Union, Union did not approach Labowr Commisslones{ ).
No opportunity was given to the Labour Commissioner ()
to resolve the dispule and zte whethor Labour
Cornmissioner (C) can resolve it and iT net can subimit failure
report 3s happens generally. Even no opportumity was
given ko the Authority w make out its case regarding dispute
referred by the Division Bench of the Hon'ble High Court’
about 1he subject matter referred in the Reference,
According to Authority the dispute raised by the Union
was raised For the first time direetly before the Hon'ble
High Couct and the Hon'ble High Court wodet Article 226
of the Constitwlion of India made reference which cannot
make a reference. Besides, Central Government had no
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material bet"nre itto satisfy thar, an industrial dispute existed
between the parties to excrcise it8 pawers under Scction
10{1) of the Tndustrial Disputes Act, 1947, Discretion of the
Ceniral Government 10 make an order of referenve is
dependent on its satisfaction that an industrial dispute
either exists or apprehended. The opinion formed by the
Government is only on the basis of the directions given by
the Hot''ble High Coust in Wit Petition No. 78 o 2000. In
fact it is not the opinion of the Central Government which
has formed sfter vaking exercise under Section 10{1] of the
Industrial Disputes Act, {947 as there was no material befure
the Central Government for coming to the conclusion that,
industrial dispute existed which the condition precedent in
forming an opinion as contemplated under. Section 10¢ 1)
of the Industrial Disputes Act, 1947, It bas ¢learly acted in
clear contravention of the provizions of Secrion 19(1) of
the Industrial Disputes Act, 1947. Hence i1 is submitted
that it is not 2 reference at ail under Section 10(1) of the
Industrial Disputes Act, 1947, According to Aumhority
Central Government acted in clear contravention of the
provisions of Section 104 1) of the Industrial Disputes Al
1947 and has taken decision only on the basis ol the
direction; jssued by the Divisipn Bench of the Hon'hle
High Court. Besides, stand is laken by the Aothority tha,
there should be dispute between the Authority and its
employees, Admittedly employees involved in the reference
are not at all employees of the {st Party. Linless and they
are employees ofthe 13t party, they cannot be workmen as
defined under Section 2(s) of the Industrial Dispues Act,
1947, Since the concerned workmen are not their warkrmen
as defined under Section 2(s) of the Industrial Lisputes
Act, 1947 and its emplayees, their dispute cannot be calivd
ag industrial dispute. As per Section 2{k) of the Indusiciu)
Dvsputes Act, 1947, sinee none of the concemed warkmen
are the emplovees -f the Authority and even it is nut the
caze oF he Linies £ shey are employees of the Authoriy,
Umior: cdisnd robe Sisaste on their behalf Besides of is
eontendad the, ihe 50k 1 kas no proper representation w
raise Whig dopots Mo oogle permanent emploves of
Anthority suppord $he owseend dispute of the Union, S inee
basically ti is not the dispate of the emplovees of the
Authoriy, the Jizpu) 2 rfarrad here for adjudication cannat
be treated oo, o Vindusrinl shpete anad e 1 L L
gannot decide it T3 a3 olan owied o S L v
Urdin mugst 55w that the inebieiad B e o s oy
by the suffigient nombor of smphe el whaw i
the Union pod there 52 vopomt o8 sibaun.
the Authorisy or i sopposted by praper L. s
PENENCTIE emplEvecs o5 e T g
Authority, nol e singhe empiovee o7 b 4
supported the dispute. Fven i1 is i sTmnn o,
supporied the dismze, how saome s ppar
and whether they are munhers of e 150 : :
list of the members of th~ Union is pmduced i cop af
resolution passed in the mevticg o+ the Union is produced
to show that, a purticular number gl workers are supportiny

the dispute. Accﬂrdmg o nthorincg, Wil Pelition Mo.n2
of 1998 was tnilially filcd Ir 14 eniplonees whao were working
at Terminal 2C who reaved o continue them in the
emplovment of the Ist parts. and praved to direct he
Respondents Ne, 3 and -1 6 inestigiie their relationship
with the st Party, under Secton 10 of the Contract 1abour
Act, At the stage of udmission the Hon'hle High Court
passed ad-interim orders in torms of praver classe (e} i e o
continue workmen concerned 0 Lhe wett petition till
disposal of the waid Wril Petition and thereafier by order
dated 22-7- 1998 they were peotected tilt the disposal of the
Writ Petition. It 35 further stared that, Union can rajse
dispute on issue of Sotificaton woder Section 101} ot the
Coniract Labour {Regulutivn and Abclition) Act probibiting
ermpleyment of contract labgurers or otherwise as laid down
in Clause (5) of para 122 of the judgmen passed by the
Apex Coust in case of Steel Authority of Tndia Lid. vs
National Union Water Front Workers published in 2001 1
CLR 34% 3C. However, tiere was decision of Govermment
of India te prehibit empheyient of eontract labourers i
the sajd works. Authoriry was aggrivved by the part of the
satd circular whete Authorily was asked to provide wages
consisting of basic pav plus desmess allowances paid to
the lowest caterory of reqular employees. o be paid
concerned emplovees. Hlenes Authoriry filed Writ Peoition
in Hon'ble Delhi High Court, In that Hon’bie Delhi High
Court while deciding Writ Putition Ne 6540 of 1999 by i1
order dated 22-1 1-2001 vasve the liberty to the parties 10
approach the Central Gos crument. i accerdanes with the
law, for reconsideration of the matter on that point, in view
of the subsequent decisiun of the Apes Cowrt. According
to the Awtharity coosidering this suggestion, g
representation was made 1o the Governiment of Indin.
relating to the wages payable 1o the Contract Eabourcers
who in turn indicated that. the circular dated 16-11-199¢
relating to the wages puvable 1o the contract labourers b
treated as withdrawn abscrving that, it had no pawer (o
make such recommendations under the provisions of the
Contract Labour Act und Central Rules and sush type of
instructions were issued by the Lnder Secretary tu the
Government of India, Ministey of Labour, New Delhi te the
General Manager, Lahnur Comrmissioner, Delhi. On that
Airpert Bspplovees Vg oo ot din, Kerals el Doners
Patent Appeal In Dueini o Ut againg the sad
clgrasedamd order dvicd D o N0 ef e Hon ble Delh
*”"‘; s which s e el D A R ST ol 2002 in
Wik h-»!m:»f*mhf 3 ; tha ’“'visiun Benchofthe
R High Qo oo ¢ odated 248722002
ohrervi that, thepe v, - -’kgam.xtthfi! itdemen
an wrder pagsed by 1k - Figh Conrt coe Mr
S Siearoenan filed S0 o0 e 4T USE T INGY in the
Aopmex Coun whieh v, Apex Cout by (s
onder duled 3i-p-2ins =i Aenbority, Tribunal
cannot decide whether the contract Fabour in any
establishment sheuld be comtinued ubebished or nat, 11 s
the prevogative of the Gos crianent of India to consider and
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decide said point. It is submitted that, this Teibunal hasne
jurisdiction and this Tribunal canpot decide whether
empioyess working under contract fabour can continue in
the establishenent of the Authority or not, According to
Autherity, since employees invelved in the reference are
not the employees of the Authotity they cannot be
represented through this Union. 1t is alse contended shat,
since the Central Government acted in clear contravention
of Section 10{1) of the Industrial Disputes Act, 1947 and
had taken decision only on the basis of the directions of
the Division Bench of Hon'ble Bombay High Coutt made 2
refetence, withoutapplication of mind and without following
the procedure as laid down under Section 10(1} of the
[ndustrial Disputes A<t, 1947 does not reguire to consider
and Jeserve to reject,

(45} S0 an the basis of these vital contentions we
have to decide this issue as a preliminery issye or as a main
issye which goes to the root of the case as well help in
deciding the powers of this Tribunal.

{46) As far ag jurisdiction of this Tribunal is
concerned we have lo see, what is the subject-maner of
the reference? Subject-matter of the reference is ;

*1. Whether the contract between Airport Authority
" of India and the respondents ¢ontractors, is a sham
and bogus and is a camouflege to deprive the
workers concerned in the petition of benefits available
to permanent workmen of Airport Awthority of India?

2. Whether the workers concerned (list attached} in
the petition should be declared a5 permanent workers
of Airport Authority of India?

3, What are the wages and consequential benefits to
be paid to the workers concerned in the petition?”

As per subject-matter in the reference, Government
of Tndia, Ministry of Labour, New Delhi, directed this
Tribunal 1o see whether contract between Airport Authority
of India and respectlve contractors is sham, bogus and
camouflage to deprive the workers concerned in the
reference and to see whether emplovees invelved in the
reference can be declared as permanent employees of
Awhority and what benefits can be given o them, So as
far as subject-matter refesred in the reference, is the subject-
tianer regarding stats of the employees involved in the
reference who ate admittedly working for the Authority. In
this reference Government of India, Ministry of Labout,
New Delhi, did not refer to see whether, employees of the
contraclors can be wtilized in the establishment of the
Authority? This Tribunal is not supposed ro decide whether
there is prohibition of the employmem of fhe contract
labour and it is just and proper, as presumed by the
Authority’s Advocate? This Courl is not asked to decide
whether Contract Labour can b prohibited or otherwise in
the establishment of the Authority? Definitely il is neither
prerogative of this Tribonal nor swbjecr-matter of the
reference to decide whether contract labour can be used in

Authority since it is not within the jurisdiction of this
Tribunal 1o decide that aspect and it i5 not even asked by
the Central Government to this Trilmmal 1o decide that
point, Before this Tribunal, Authority has raised the
question af locus standi of the Government of India, Labour
Ministry. Presuming that, Central Government ask this
Tritunal to decide whether contract labour can be used in
Authority which did not ask this Tribunal to decide.
However, in my considered view the question of non-
abalition of labour contract or abolition of contract labour
in Authority is not raised by Centrat Government nor it ask
this Tribunal to decide whether abolition of contract labour
is just and legal?

{47) The contention of the 14t Party Authority is
that, reference is made mechanically by the government of
Indiaa, Ministry of Labour, New Delhi and it has neither
discussed on the demand of the Union nor case of the
Authority on it, as theren was no material before
Government to from its opinion either to send the reference
or not. Besides, it is ground of the Authority that, since
peovisions of Industrial Disputes Act, 1947 are not followed,
Hon'ble High Court  ¢annot ask Central Government {0
send reference to this Tribunal. For that if we peruse the
order of the Hon'ble High Court which is annexed by tie
Umion with its Statement of Claim. In said arder while making
reference Hon'ble Division referred judgment of Apex Court
in Steel Authotity of India, page 132 (D{a¥2) para 6 and
after making reference of the order in Writ Petition No.917
of 1999 dated 9-10-2001 more precisely referring para
26(i ta i) and para 28 of it Hon'ble High Court order to
make g reference to the Governmen: of India for sending
reference to this Tribunal for ad judlcatlcm The wording of
the reference is:

“1, Whether the contract between Aicport Authority
of India and the respondents contractors, is & sham
and bogus and is a camouflage 1o deprive the
workers concerned in the petition of benefits available
to permanem workmen of Ainport Authority of India?

2, Whether the workers concermed (list attached) in
the petition should be declared as permanent workers
of Airpart Authority of India?

3. What are the wages and consequential benefits to
be paid to the warkers concerned in the petition?”

In the said arder the Hon'ble High Court accepted
the position of appropriate Government as the Central
Governrment which was agreed 1o by both. Here at this
juncture the case made out by the Union, that, Authority
carmed chalienge the decision of making reference of
Hon'ble High Court zince it agreed to make a reference has
no meaning. Wording of the order reveals that, both had
agreed for the appropriate Government as the: Central
Government and ot for making reference or for any other
purpose. Besides, Hon'ble High Court in its order kept all
points open stating that
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“All contentions of the parties are kepl open to be
agitated before the Industrial *¢ibunal.™

That means, all points whi.t i, connected with the
subjeet-matter of the reference are kept open by the Hon'ble
High Caurt and an the basis af that Autherity has
" challenged the decision of the Hee-"le High Count before
this Tribunal of making referci- 2. But according o
Authority cannot challenge the veisea of Hon'ble High
Count of making of reference 16 402 7 ":hunal before this
Tribunal. 1T at all the Authority was iot happy with the
order of the Hon'ble Nigh Court, it cught 10 Lawe
approached the superior Cournt an the decision of making
reference by the Hon'hle Hiwgh Coutt to this Tribunal 5ot
according to me Authority has Jecided to challenys said
which inmy opinion s estopped or cannol ask s Tribunat
to decide the decision of the Hon'ble High Court in ashing
Central Government to make a reference to this Tribunal,
So on that count this Court ¢annot make any comment
about decision ol telerence and it cannot set aside and the
subject-matter sent By the Govermmant of todia, Minisory
of Lahour, New Delbn. Another poine raised by the
Authority thal, Central Governament did not apply its mirad
which was expecied under Sechion 10 of the Indosirial
Disputes Act, 1957 1o make areference. leis alsa comen el
by the Authority that, Union cannet directly approach 1o
High Coun and pray o make a reference as happenced in
1his case and cited decision of Gujarat Llectricity Board vy
Hind Masdoor Sabha repored in 1993873 FIR p. 267 S0
where reference was made on the jeint application of the
parties. Authurity coantended thatl, Union dircetly conam
approach Hon'ble High Coutt and pray to make a referenee
which is ot just and proper. According to Authorits Linion
cannat raise for the first time dispute directly in High Court
under Article 136 of the Constitution of India and Flon " ble
High Court cantiot send it unless provisions of ladustrial
Disputes Act, 1947 are {ollowed. Again here when Huon ' ble
High Courl has decided 1o make a relerence and when
Central Government bas decided to make a reference and
when Centrul Government. Labour Ministry. New Delhi,
has made it in my considered view thig Tribunal cannm 2o
into that aspect and consider the question raised by he
Awthority abrout miuking reference by Contral Govermment
a3 piw the directions of the Hon'klz Hish Caunt, it ar all
Au':uwlﬂ- wag ek Bappy with tha decizios <« the Hon'ble
Ehgd uan or deesen when by Canlral oovermment of
muk:ng reteretae, il olphi o have apprasci-- D Apex Court
as happened in the case of Guparsd Flocision Board v
Hinet Maadows 2055 (opra). Dinitely ovdoer passed by
the Hon'ble High Court i hinding to all. 1t mean that, by
that, this Tribunal cannat consider e “r;r wiggr ol she
Authority on this poinl angd Camoe Guisi ca. o8 e
the reference on that ground alone Aecording e o
reference sent by the Goverpinent of b3 Moo
Eabour, New Delhi, under dirsction givem b e o
High Count when is not distariad i gy s " b e

the Superier Count of the Hon'ble High Court, | have 1o
observe Lhat, reference is maintzinable in the present foom
and not bad in law.

(48% Authosity has challenged the reference on
number of other grounds including on ground that, Union
has no proper representation. The reference does not
comnply with the provisions o Section 16 | ) of the lndustrial
Disputes Act, 1947 Acconding to Authority, reference i
noenest, Dispute is noi between the Authority and its
employees which is expectad as per Section 2(k) of the
Industrizl Dispules Acl. 1947, According te Authoriry
Section 2(k) of the Industrial Diisputes Act, 1947 covers
disputes or differences belween employers and employers,
or between employvers and workmen, or between workmen
and wotkmen, which is connecled with the cnployment ar
nonm-gtmployment oF the ferms of the employmens or with
the conditions of labour, of any person. According wme if
we read the defimition ol Section 2k il eeveals that

wSection 24k): Industrial dispute means, any dispule
or difference between employers and employers, or
between emplayvers and workmen, or between
waorkmen and workmen, which is connected with the
employment or non-employviment or the tenms of
emplayment ar with the conditions of labour, of any
person,”

Mo doubt 15t ponion of the definition covers any
dispute or differences between vimployers and emplovers,
or betwesn emplovers and workmen or hetween work men
and workemen, It s nowhere stued that, dispute mus be
between emplover and ils workmoen 2s itied 1o convance
by the Ist Party’s Advocate Mr. Patil. On number of
vecasions Ld. Advocaie for Authority Mr. Pail referred
this defnition t.e. Section 2ik} of the Industrial Dispules
Act, 1947 and submirtesd 1hat since it is nal a dispure
between the Authority and its Workmen or it is not
supported by the workimweo ol the Authority it cannot be
called as industrial dispute Lven in Written Stilement he
spent number of puges an it saving that, since it s nel o
dispute between the Awthority o it workmen, il cannot
be called industrial dispute under Seetion 2{k) of the
Indusirial Disputes Act. 1947, Bt according to me last
partion of the deflinition wiiel is important and which
reveals thal, dispute most be of emploseer and ils wiorkmen.
Al the costrepetition last purtion of the definition which is
connected with the empdusy mentor nan-emplovment or the
terms of the employment of with thie conditions of Tubour
of any person. At the mest Lnion has 1o show 1ha
cmployees involved in the reforece are covered under the
definition of emplavec. The evidence brought on record
and stand taken reveals that, employees involved in
reference are working wath 1he First Pany. No doubt
Authority is denying their status as its employees. Bot
admittedly they are working for Authority is fact. Natuee of
their relation will be decided in due course, Besides
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admitiedly employees in the reference are working for the
Lst Party. Authority is not disputing it and admitting that,
they are working for authority but 2s contract workers. But
the fact is that, they are working for the Authority. Iuis the
case of the Authority that, they are working through
Contractors. Hon'ble High Court directed 1he Central
Govemnment to send the reference to this Tribunal for
adjudication asking this Tribunal to decide, “whether
contract between the Airport Authority of India and the
Respondents—Contractors is sham and bogws?" Even on
the point of, designation of “Respondents-Contraciors”
Ld. Advocate for the Autharity submiis that, Contractors
are not made party in the reference and as such reference is
bad for non-joinder of necessary party. But it is imnportant
to note that, Hon'ble High Court has asked Central
Government to make reference using word "regarding
contract between Respondents-Contractors and
Authority”. [nthe reference there is no status to any party
as respondents a5 worded in the reference. In the refezrence
there is status to the parties as 1st Party and the 2nd Party.
So if we apply the anzlogy pointed out by the Authorilies
Advocate that, Respondents/Contractors are nor made
party in the reference has no meaning, 3¢ it is not expected
by Hon'bte High Court 1o make Contractors as party in the
reference since they were already respondent in Writ
Petition No.78 of 2000. Besides it is not the case of the
Authority that, there were no ¢ontractors. as a party in the
Writ Fetition and Honble High Court asked the Central
CGovernment to make a reference regarding that contract
which Union ¢laim as sham, bagus and camouflage. This
Court bas ta decide only whether the said contracis, which
are referred it the reference and which were before the
Hon'ble High Courl in Wit Petition No. T8 of 2000 while
making reference is sham and bagus?

{49 Authority has made much capital of the proper
representation by the members of the Union for making
reference relying on citations published in 1961 [11L] page
436 SC while deciding the case of Bombay Union of
Joumalists ve. The “Hindu™ Bombay. He also refers ta the
citation pubrlished in 1958 T LL) page 500 5C in ¢ase of
Warkman of Dimakuchi Tea Esiate vs. Dimalosch Tea Estate
and citation published in 197011 LLY page 132 SCin case of
Workmen of Indian Express Newspaper Pyt Lad. 5. The
Management of Indian Express Newspaper v, Lid. as
well as citation published in 1965 I LL] page 95 in case of
Nellai Cotton Milts vs. Labour Court Madural. He also
. teferred citations published in 2005 11 LL) page 850 of
Guwahati High Court in deciding Indian Oil Corp. Lid. vs
C.G.T.L, Guwahati and citation published in 1977 LL1 p. 377
in deciding case of Nationat Asphalt Products Constraction
Co. vs. N.M, Kothari. Inall these citations no specific yard
stick is laid on the number of employees which is expected
to support to espouse the cause to count for (o make &
veference or to pass the resolution to make reference who
are on the membership of the Union, Even no any provision
is pointed aut of Industrial Disputes Act, 1947 to show
how much numbers of members are required to pass such

—

resolution which is legal and just which permits the Union
1o make reference, Hare employees who are invalved in the
reference says that, they are the members of the Unicn. It
is to be noted that their status is not challenged by the
Authority saying that, they are not members of the Linion
and when Union represents them one has to take it in the
liberal way to say that, they have power to ask the Union
to fipht for them as they are of weaker section. The
Authority has not shown any provision where specific
number of the members of the Union is expected which
required {o support o such @ resolution 1o make a reference.
Cases referred by the Authority™s Advocate shows that,
even 3 member of the Union can even make reference as
happened in case of Workmen of Indian Express, 1970 L1
LLJ page 132 {137) SC. S0 thert no specific number is
required 10 support the reselution etnpowering the Union
ta make reference. According to me for want of support of
particuler mxmber of workmen/members of the Unicn, the
Union cannot be restrained in espousing the cause and
make a reference. N

{50) On the basis of the lengthy pleadings of both
and on the strengih of application given by Lst Pamy
dated 5-2-2008 issues which were framed at Exhibit 53 were
recasted at Exhibit 9. With number of contentions of Lhe
Iet Party it has taken contention that, this reference is not
maintainable singe this Tribunal has no jurisdiction. Instead
of framing separate issue on that on each count [ framed
issue in the following form which reads as follows ;

“1s reference bad in law?"

Which will cover maintainability of the reference as
well as jurisdiction of this Tribunal over the subjact- matter.

- Agthig issue goes to the root of the case jt is taken first for

decision and discussion. S0 [ answer this issue in the
affirmative.

ISSUEND. 1+

{50A) This issue is concemed with alleged Contractor
and the employees involved in the reference. As stated
above the employees invalved in the reference are claiming
that they are working with the Authority but according to
the Authority, they are working with the Authority a3 a
conract workers. According t0 Union actually they are
doing work of the permanemt workmen of the Awothoricy.,
Since they have worked for more than 240 days in each
year they ave entitled to be confirmed, They are doing work
of perennial and permanent nature which is the work of the
Authority. Civil maintenance work is anended by these
concerned workmen. Without them Authoerily cannot
function its activities of ruaning airpart smoothly and do
its activities in wafficking passengers and cargos. Work of
eivil maipienance is a must with the help of that work
Authority is vp-keeping buildings neat, clean and tidy.
With the help of these concemed workmen, toilets and
bath-rooms are kept nest, tidy and clean. The work of
cleanliness is done with the help of these concerned
workmen. Water supply is also kepl in flow and continuous
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which help in cleaning the toilets and bath-roorms. It also
supply water to the passengers as well as alliance services
which are cancemed with the trafficking of goods. and
passenpers. Without the services of these persons,
Airports cannot be run and services cannol be made
effective and it cannol avaiied to the passengers without
help ofthese workers. So it is prayed that, instead ot keeping
them an the lisl of Contractors or stamping them as
“ontract workers” they be regolarized and benefit of
wages and other benefils which are atlached 10 the
permanent employees of the Authorily who are dving same
type of work be given to them. Whereas case of the
Authority is that. they are not emplovecs of the Auhority.
They are nol cualified to post. They were not interviewed
nor selccted by the Authority, There is no vacancy against
their post so that they can be regularized. Since they are
not filledin by following recruitment process e by
adwvertising post in the newspaper or calling names from
the Employment Fxchange. taking interviews, asking them
te appear for trade test they cannot be regularized wnd
treated at par with the emplovees of the 1st Party. 1t is
done it wilt lay new way to enter into amplovmaent and
needed will be deprived who are waiting, for opportuniiy.

(513 Union had also made oul the case that, 33
employees involved in the reference, ou of them 13 are
working at Termanal 1A, |8 of Terminal 2C and 2 oo outside
area of the Tertninal in the post of Plumnber, Eelpers ad
Beldar, They are doing work which is done by the
permanent employees of thal type. The wark done Ty them
is ol perennial nature. They are performing dukies not only
as that of permanent and pereonial nature but also doing
duties of essential wature. They are working in 4 shills,
shifts are controlled by Manuger Enaineering Muster s
masnlained. Attendance is noted. Salarics are paid as per
alicndance. However, facilities of permanen einployees
like leave, salury, hanus ate nol offered to these watkmen.
According to the Union, though there are number of
Contractors threugh whom these workers are working and
centractor are changed from time and again bat these
wirkers remain the same, There were 9 contrachrs who are
fere parme-lenders sown on record bot actually nomes of
the entployees are not changed. 1 itsell shows that. it is
patper arangement done by the 151 Party just o shoss that,
these wutkers are cantract warkers and not emplovess af
the Authority. 11 Es also the case of the Union that, all those
workers are working al the place of the Autharity, Therr
entry and existis controfled by the Autharity. Their work
is also conteelled by Authorily, Thetr payments are made
by the Authority. However, they are not getting henefits
as 15 given o the permanent cmployees who ae working
or attending same Iype of work.

{521 To show that the concemed workmen are doing
the work of pennanent and petennial nature and work Like
permanent employees and muost get protection, benefit and
musl be observed as employees of the Autharity, Union

exarmined its witnesses viz, Prabhat Kumar Bandhopadya
at Exhibit U 7 70, who on oath states that, he joined st
party as a Drafisman and worked in the Engingering
Deparment. His deposition is oo limited point regard ing
nature of duties carried ot by these workmen imvalved in
the reference. According te him duties anended by these
workmen are of permunent. perennial and of regular nature,
He states that dulies are integral part of the various
activities of the Authorities. According to him without said
duties the Authority cannet sinry oul L5 operations. He
states that, civil maintenance work in different areas e.g.
Terminal 1A, IB, HA, B & C and in Cargo complex and al
TFerminal IB and 11 and Carve complex where permanent
employees are working. They are doing dutics as done by
permanent workers. The supervision of the said work is
made by the officers of 1w suid Department. He sintes
that, for such rype of work, done by permanent warkers,
they are gelling wuagues in the runge of Rs. 20,000 10
Rs. 40,000 per month whereis these workers are getiing
Rs. 4 11 B thousand per manth. Permanent workers are also
eelting benefit of H.R. A Donus, LTA whereas these
concerned workers aee wot cetting any benefil of such
types. e states that, these workers are working in 3 shifis
and alsg in general shift. In the cross this wilness sis
that, he deposes as a wiliwss ol the onion and fight as a
representative of the Laien. e states that, be s wware
that, permanent employees have 10 pass Trade Test for
appointment in the eslablishment of the Authority and ne
warker, involved inthe reference, have given such atrade
test. He also admits thal, be bis nol visited site of contrace
workers. Then Union examined Poshpa Gopalahkeishnan
at Exhibir L7 1 who s wothong with wotkman involved in
the reference. He stnes tha be s working in civil
matntenancework whicl is imegra] paet of the regulac and
pertranenl aclivitics of the 150 party According 1o him
services rendered by thise workers is of most imporiant
nalure beeavwse of traflicking passengers and careo,
According 1o him, domestic lerminal at Saniacru? 1s haane
largest traffie in Indiu and there is censtant Tlow of
passengers and carve. 1o states that, Unjon made
representation to the Govermunent t abodish contrant labaur
sysicm by Aling Wit peution Mo 62 ol 1998 and 1683 of
199%, and during pending the decision of the Wit petitions,
Han'ble High Court peotectod these eraplivvees Accarding
ter him, carlier 18 warkmen were carrving out the work af
civil maintenance of Tenminal [T while it was lunctioning
und then shified to carn nut work of civil maintenancy of
Terminal I-C and now are awion shajted 1o Teeminal 118 He
states that, the work Jone by them is of contmuoos,
permanent and perannii] malire. He sliles that, instroment
like malerials, apparatus are supplied, including Hack sow,
blades, drill bites, serews. fils. }u'n;cs, towwver bolls, cte. as
per the nature of work and Dfes water proofing compound,
sodium silicate and other things are also supplied by the
Authority 1o attend the woch of repairs. For plumbing also
necessary articles are supplicd and with the help of that
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these workers are attending said work and maintaining flow
of waler as well as keep the premises clean and tidy.
Accarding to him, these workers are genting low salary
though they are doing work of permanent nature and the
work which isattended by permanent employees. He states
that, Contractors shown are not genuing contractars. Thay
are changed but list of the workers is the same. These
wiorkets are engaged in the work of pennanent nature and
doing work under the supervision of the Management,
Their attendiance is marked. Their salary is paid as per their
attendance and as such they are 1o be teated as regular
employees of the 13t Party. In the cross he admits that, he
has no appointment order issued by the Autherity. He
admiis that, he is working as a contract worker but actually
working with 1st Party and under the supervision of the of
officers of the 1st Party. He admits that, Union never
complained in Wit Petition No. 78 of 2000 that, the contract
is sham and bogus. He admits that, workers working with
them are qualified to work on which they are working. He
admits that, workers working with them are qualified to
work on which they are working. He admits that, Contractors
were party in the Writ Petition. He states that, Contract
was introduced by the Authority to deprive these workers
ta claim permanency and the benefit of the work which
they are doing like permanent workers. He admits that,
Union never approached in Writ Petition to direct
Contractors to reguiarize their services He also admits that,
na relief was sought from the contractors by approaching
Conciliation Authority. He denies that, contracts are job
contraciors. According to him, Coniractors are labour
contractors, He made oul the case that, Assiztant Manager
prepare the wage bills as mentioned in para 22 of his
affidavit and according)ly payments are made. Then Union
exarnined Laxrian Vithal Mahale at U-72 who states that,
he is working with the 150 party a5 & Plumber and is looking
after day to day maintenance of water sopply line at
Terminal 11 and external area of (CMD 11 Sub.Div1V)
alongwith other workmen involved in the reference and 2
permanent workmen and he is doing the work of regular,
petennial and permanent nature. He states that, without
that werk, Authority cannot run its activities and upkeep
the airporis. He also states that, the union approached the
Central Government to abolish the labowr contract in thar
ares. He states that, he is working on Terminel I, Apron
gide and city side area of that Terminal and other buildings
sityated within the premises of the Airport belonging to
the Airport Authority of Indis and supplying adeguate
water supply. He staies that, area is artended by one of the
plumbress i.e. he himself anct 3 Beldars. Out of them, two are
. permanent and are the emplioyees of the 1st Party.
According to him, the area on which he is working inclode
Apron area, main floor site, water supply for all Airlines,
Online maintenance building, Sahar Polive Station, Pump
House, Oberoi Flight Kitchen Air Canteen, Plants Land II,
Power House | & I, Project office, Petrot Pump, ground
gservice, department traffic, department offices etc. Work

of checking BMC pipe line is alse done by him. He stales
that, they supply water for buildings atached to Terminal
I14, Il B, & 11 C. He states that, there work is supervised
and controlled by Assistant Engineer and CMD 11 He states
that, anendance is also marked by Assistant Engineer. He
states that, supervision and control is exer¢ised by
Assistant Engineer. He states that, his work is under control
and supervision of the civil maintenance department af
Terminal I which is of perennial, regular, permanent and
continuous nature. Maintenance of the' Airport is essential
and continuous job of work and withowt it, the Airport
Authority cannct operzte the Airport and attend flights of
varjous airlines end provide services to the passengers.
He states that, work is never checked by the contractors or
their representatives and they are directly under the control
and supervision of the officers of the Authority. In the
cross he admits that, e has no appomtment order nor he
was interviewed and passed technical examination of
Plumber. He also admiwg that, ather helpers are ales not
having appointment orders. He states that, he has no idea
whether Gevemment of [ndia refused to discortinue
Contract Labour gystem in plumbing, masonry and
carpentty in the eseablishment of the Authority. He admits
that, Union never complained sbout contractors and
complained that, their work is not checked by the
contractors. He denies that, Contractor has to decide what
type of payment is t0 be made to these Contractors. He
denies that, Contracters which are mentiomed by the
Awthority have engaged these concemed workers. Then
Union examined Vashistwah Yadav at U 73 who is also
working as & Plumber at Terminal LA at Santacruz alongwith
11 others. . He states that, he alongwith 1 | cahers 35 working
at Samtacruz and doing the work which-is integral part of
the regular, permanent and perenniab activities of the
Auwthority. He staies thet, the duties carvied out by these
workers are ag per the directions and instructions given by
the officers of the Authority who check their work,
attendance and work attended by them. According to him
wark ateended by them is important to run gimport and
without that work, Authority cannot run the Atrport and
provide services to the passengers. He states thay, at
Terminal I B there are around 26 permanent workmen who
are carrying out the work of civil maintenence. According
1o him, seme type of work iz done by his colleagues who
are paid less than the permanent workers. According to
him, said work is of regular, permanent and perenmial nature.
Instrument are supplied by the Authority with the help of
said inzstrument and materigls they are deing that work and
they are working on the place of the Authority, They are
working for the Authority and Authority is benefited by
their work. Their work is never siopped and they were
never asked not o report on duty for want of work. The
work done by him which he s doing with his colleagues is
important and without that. Authority canngt maintain th
Adrpart in proper shape and offer services (o passen; o

The coniractors shown are bogus Conteacters. They iiur
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supervise their work and check it. In the cross he states
that, he has no appointmen order of the Authority nor
was interviewed by the Authority, He denics that,
representative of \he Contractors are supervising their wark,
He states that, work is supervised by the officers of the 15!
party. He states that, payment is made by the officers of
the Tst party. Againet thal, lst party Authority examined
its witness by name Jai Prakash Mahesh Yadav at Exhibit
MI-86 who was Assistant Manager (EXCivil). He statles
that, he joined 1 1999 as a Juniar Engineer and now he is
still working at Teninal [l e states thar, Authority emtered
into Operation Management and Development Agreement
on 4-4-2006 with b/s. Mumbai International Airport Put.
Lid. {which will be hercinafter referred to as "MIAL™)
having its registered office at Chhatepati Shivaji
Intemational Alport, 151 floor, Terminal I-B, $antacruz
{E),Mumbai 400 099, As per the letter dated 2-5-2006 issued
by the Authority to MIAL, the effective date of the
agreement is 3-5-2006 on the date on which the possession
of the Airpert was given by the Authority to MIAL for its
operation, maintenance, development, ¢onsiructions,
upgradation, modernization, designing, financing,
management, etc. for a period of 30 years. According 1o
him as a resull of that, the authority is now not concerned
with the Chhatrpaui Shivaji [nlernational Airpott and the
functioning of it. He states that, the employees an the
concerned work were deployed by the contractor for day-
to-day maintenance of the water supply in the area and
they are doing other maintenance work. The demand of the
Union to ahelish Labour Contract in civil maintenanee is
rgjected by the Government of India by circular ditvd
16-11-199%, The same is not challenged by the Union and
now Unien cannot pray to abalish the Labour Contract in
civil maintenance and ask authorities 1o regutacize workers
working with the contraciors. By circular dated 16-11-14%9
fiovernment of [ndia decided not to prohibit the
employment of the centract labour in the job of plunbing,
masenry and carpeniry at their establishinent at Chhatrapati
Shivaji Intermational Airport. The Wit filed by the Union
in chalienging the decision of the Government of India, net
Lo prohibit the contract labourers in the job of plumbing,
masonry and carpentry at its establishment ol C51 Awrport
on which Hon'ble High Court has net passed any order
and as such, the said ciccular dated [6-11-1999 bocame
final. According to him as per that, the Authority protected
the services of the employees engaged on coniract basis
in that cra aod since the Government of India decided not
to prohibit the employvment of contract labour in that era
and take services of the contract labourers, he states that,
contract labourers are legal, He states that they are
supervised by the contractors. Payment is mads by the
contractors, He denies that, there is supervision by the
officers of the 1st Pary and payment is made by the
Authority as per the work done by Lhe contracl workers,
According to him, concemed workets are carrying on work
under the instructions of the contractors and nol of 1he

Authority. He denies that, the work done by the workers i
of integral, perermial and permancot nature and thar,
Authority cannot waork without them and offer facilinics (o
the passengers. He states that, the Authority merely
maintaing the record in respect of the categories of contract
labaur deployed by 1he contractors for the effective
pavmments 10 the contraciors. He denies tha, supervision
iz done by the oMicers of the Auwthority and it is checked
by it. He denies that, the muster roll is maintained by the
efficers of the Authority. He states that the Autherity is
not concerned with the leave application or control of the
contract labourers. lie also stares that Authorily is net
concerned with the payiment of the said workers of the
contractors. The concerned workers working on the post
of plurmbers, masonry and carpentry as well as Helpers and
Beldars are required to fulfill job requirements before they
are appointed by the Autherily. Singe none of the
congerned workers harve lulfilled the said requitements they
cannot be regularized. Since there 5 ne sanchion o fill
post, the Authority cannol consider them to regularize. He
states that, Contractors are genuing and conitacls have
signed before Lhe officer of the Awthority. After enlering
into Lahour Contracts with the Labour Contractors. said
work is given to them. In the cruss he states period of
contracts and he referred 1w the contract of 2001, He admins
that, he is not cenecrned with the contracts. He admits
that, page 8 of the bunch ot documents dated 13-2-2008 arc
documents concermed with the [hepariment, however, he
cannot comment on those. 1e is unable to camment on the
decuments produced by the Union with list dated
25-2-2008, He admits that, Mahale and Perumal are wirking
prior to his joining in 19993 He admits that, lenders are
called before accenting the contracts. He admits that. deails
are supplied to the comtraciors before calling the lenders.
He aleo admils that, conditem of acceptance of the contract
is conveyed to the Contractors. He admits that, there is no
separate list regarding wuork which is to be done hy
permanent employees and work which 13 10 be done by the
Contract workers. He admis that, though contractors are
changed these two workers are coatinued. He admits that,
water supply 15 essential and it is of conbinuous nature. He
admits that, water is supplied to other allianee airlines alse.
He admils that, work of Jepartinent never stops. He admits
that, services of these two workers viz. Mahale and Perumal
who are emplovers involved in the reference are utilized
for that purpose. He admits that, contraet of M's. Hecna
Enterprises dated &-4-2001 does not provede exact area
covered. He admits that, condition laid down by Mis.
Intercon in s letrer dated 27-9-2004. is bevond scope of
comtract. He admils that. withowot valid heence contrace
cannot be allowed. He also admits that, he has not seen
any licence from any coontractors during his wnure. He
also admits that, contractar was visiting day 1o day work
of the workmen involved in the ceference. Fe adomts that,
payment is made before him. e admits that, he counter-
signs the payments. He admits that. name, designatim
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ard payment is mentioned {n the wages register. He is

unable to state whether same type of wage rules are
followed in the payment of permancnt workers. He admits
that, for issuing Identity Card Palics verification is required.
He admits that, he has not interviewed any of the emp loyees
working in his department. Then Management examined

its witnesa Vishwesh Ravindranath Mule ni Exhibit MYB?

who states thet, he is warking s» Assistant Manager
(Engineer Civil) st Chhatrapati Shivaji Itemnational Airpott,

Mumbal, (CSIAY He is working there sinee fiom B-2-2004,

He states that, be is not knowing anything about said prior
to that period. He states that, he iz deposing on the basis
of the record maintained by the Authority. He states that,
Authority entered into Operation Managemeni and
Development Agteement on $-4-2006 with Mfs. Mumbni
Internationat Abrport Pvt, Ltd, having its registered office
at Chhatarapat! Shivaji Intemational Airport, Ist floor,
Tetminel 1-B, Santacruz (E),Mumbai-400 0%9. As per the
letter dated 2-5-2006 issed by the Autherity 1o MIAL, the
cifective date of the agrecment is 3-5-2005 on the date on
which the possegsion of the Airport was given by the
Authority to MIAL for its opecation, maintenance,
development, constructions, upgradation, modernization,
designing, finencing, managemeny, etc, for & period of 30
years, Aceording to him as B result of that, the authority is
not cancerned with, the Chhatrpati- Shivaji nternational
Atrport and the functioning of it, He states that, these, 15
concernad employees are not emplovees of the Authority
and they were never employed by the Ist party, hence is
not aware about their designations etc. He states that, 12
cmployees are working at Terminal 1A in civil maintenance
which are of conimetors. He states that, duties per formed
by the contract Iabourers have nothing to do with the main
functions of the airport. He states that, he permanent
workmen is appointed in civil meintenance departtnent since
ingeption of the operation of Terminal [A for lack of
sanction of the post of the competent suthority. According
to him workmen involved in the reference are not technically
qualifled in their trads, However, they are deployed by
contractors and they are doing work under the insiructions
of the contractor who has to maintain civil complaints
register maintained by CMD. He states that, comparison
can be made inrespect of thecivil maintenance work cartied
out al Terminal [A with Terminal [1A. 1B st Chhatrapati
Shivaji International Airport as the nature of the Work
cArtied out bry them varied from compiain to complaint, It is
danied that conract workers are entitled 1o get wages and
berafits as are given to the permansnt employees, He denies
thai, the contract workers in the reference are required to
regularize in service, According to him, since workers
invalved i the refepence are working under the contrel of
the contractors amd since they are not appeinted by the
Authority, they cannot be regularized as prayed by the
Unicn. In the ¢ross he siates that, he |5 deposing abont 12
emplioyees working at Terminal LA in ¢lvil maintenance
work, He admits that, even permanent employees are
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working with these 12 workmen at Terminnl LA, He again
says that, no permanent workmen is working on Terminal
1A. He admits that, |3 workers are attending civit
maintenance work. Al those workers are employees of
contractors. He admits that, civil maintenance wark at
Terminal 1B i3 attended by permanent employees. He admits
that, they are iransferted from Terminal [B to [A, He sttes
that, his services are not transferred still he is employes of
the Authority. He states that, MIAL is making payment to
the contractors after transfer of Ajrport 1o MIAL as per the
contract dated 3-3-2008, He alsc admits that these
12 etnployees are also not wransfatred 1o MIAL and payment
is not made by MIAL. He admits that, the coniract
penaining t0 12 employess between Authority end Vini
Enterprises doss not bear the names those 12 employees.
When contract dated 28-2-2003 is shown to him which also
pertain 10 those 12 employees it also does not bear the
names of those 12 employees, He admits that, the record
like Deily Dedlcated Group (which hereinafter is called as
DDG,) register 15 not maintalned. He admits that, DDG
register reflects what type of work is attended by which
workman. He s unable to comment on page 64 to 66
documenis produced by the Unlon on 17-11-2008, He is
250 unable 10 comment on pages 220 t0 331 of documents
produced by the Uniot with the liat dated 17-11-2005. He
admits that, the said origina] document does not bear
signature of the contractor. He admits that, he is Incharge
of Terminal |8 of civil malntepance depariment. He admits
that, 12 employees involved in the reference ere atiending
Terminal LA of ity ¢ivil maintenance work. He admits that,
vivil maintenance work includes plumbing work, masonry
and barponiry work also. He idves procedure in what wary
complaints are attended. According to him, complaints
received from various department which are referred to
Senlor Manager Civil who decides to which Sub-Division
it is to be assigned, Then same are forwarded 1o the
¢concerned contractors who will attend to the said
complaints. Said contractors are called on phone who
attend on their calls. He admits that, no such a record is
maintained of calling cortractors and his attendance on
the complaints, He admita that, he has not seen certificates
of registration of the Authority or licence obtained by the
Contractors. He states that, there is no such licence
produced in the proceedings since it I with the contrastors.
He in unable to state whether, said posts were sver
advertised or proper procedure was followed for recruitment
of these conderped workmen, He admits that, he never
interviewed permanent employees. He admits that,
permanegnt employces are nlso working as masonry,
plumbers and carpenters. Then Management examined
¥inay Kumar Tamrakar s Exhibit ML/BR. He states that, e
is working as Assistant Manager (Engg-Civii) at CSI
Airport, Mumbui, He atetes that, 18 employees involved in
the reference weare never appointed by the Authority.
According to him, Terminal 11B was not functioning Lill
2-5-2006 except for Haj Pilgrims and arrival. Acconding (o him
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18 employees involved in the reference were initially
employed at Terminal 11 8 and on commissioning of
Terminal 1 C they were shifted to Terminal 2C. He states
that, Authority maintained attendance book for the purpose
of payment of the contract workers. He states thal, when
these |8 workers are attending work, Junior Engineer used
to supervise them. This witness states thal, he 18 concemed
t¢ Terminal i1 C and 17 emplovees invelved in the reference,
He also admits that, concerned 18 workmen involved in the
reference were shifted to Terminal 1IC. He admils that
register maintained by Pushpan does not bear signature of
the Contractot at any place, He admits that he used to sign
the register in some places, He explains that, he signs to
certify the work done by the workers. He states thar, os
soon as the complaints are lodged he used 1o call the
conteactors to attend it or through labowy contracts t attend
it. He has no evidence an that point of calling contraciors
and contractors attending the complaints. He admits thar,
he was doing the work of entering the complaints and the
wark done by the concemned workman . He atso admits that
he used 1o check the said work done by the workers, He
admits that, besides 17 other job contract workers, these
are 2lso working there. He adwmits that, there is no signature
of the Contractors. He admits that, day to day work is part
of civil maintenance work of Tetminal 15 and Ueominal H (.
He also admits that, he has not seen |icences with lntercon
and ¥ Souza Construction Co. He admits thar, Authority
used bo maintain record to make payment to the contractars,
He admits that, he has not seen contracts of M4 Rosy
Wadia and Profesco, The Management examined Dr. Sarda
Prasana Choudhry at Exhibit MBS and Ashok Kumar Malik
al Exhibit ML'9D. Evidence of Dr. Choudhry is om technical
peint and about transter of Alrport to MIAL, Whercas the
evidence of Malik is also of technical vpe i.e. on the point
of sanction of post wheee he states that there is no sanction
of post. Besides this Authoriny request 1o read deposition
of Dr. 8.1, Chaudhry recorded in Reference o, 44 of 20013
-al Exhibit 103 and of Malik Exhibit 110 ke read in this
reference. o this is the oral evidence led by bath partics in
support oftheir respective cases i.c. on the case of contract
laboyrs,

{53} Besides this both demanded documents from
each others by filing applications dated 5-2-2008 and
13-2-2008 praved 1o rely on the copies of the Jocuments
praduced hy them in that context. After hearing both, arder
was passed on said application en $-2-2008 and 13-2-2908
observing that, both are aware of the demand uf the
documents from each other. Il was also observed thar,
they know which docurnents are demanded by oiher side
and still it ig pertinent ro note that, most of the d ocurnents
are not produced by each of diem. It was alsa abserved
that, since reference is to by disposed off in time schedule
giver by the Hon'ble High Court, Court did not want to
waste 15 lirme on il and asked parties lo produce the
documents, Even my predecessot gave opportunily to hoth
te produce documents which are available with them to

aveid incanvenience and delay. Still by these applications
dated 5-2-2008 and 13-2-20{8 documnents were demanded
considering the application filed by the Union and reply
given by the Authority lasily Court passed orders
cbserving that, sufficient opportunity is given to both and
still it did net utilized Jt and produced documents and
observed that beth Lo show custody and imponance of
the documents on which Court will draw jnference. Now
both have to show that, documents demanded are
possessed by other side and it s custedian of it [f both
succeed in showing thar, these documents are relevant,
important and in custody of ether side, Court will draw
inference. However, at the stage of final arguments both
were heard and pumber of documents were refetred by
both of them. Meanwhile Union filed number of agreetments
of 199%.92, 2000-2002 and Constitution of Union with list at
Exhibit 176 and at Exhibit /21 respectively. Against that,
Management filed number of documents at Exhibit M-12 8,
in the form of Xerox copy of the corcespondence of
forwarding letter as mentioned in the |ist, Besides,
Management {iled Xerox copies of & number [etters at
Exhibit M 65, Exhibit M 76 from Serial No. 1 10 8. No. 8,
including copy of agreement alleged t9 have been entered
In tu between Authority and Contractor copy of lerms and
conditions of contract, copy af vouchers, copy of work
order etc - Besides. thete is one complaint registerwhich s
i original form. Said complaint register shows that, ihe
sarme 15 attenided to by the workers involved inthe reference
maintained by the officers of the Authority and certiffed
by the afficer of the Authorily on behaif of the Management
i.e. Authority, As far 49 this original complaint register is
concerned, some of the documerts are produced, in the
original farm, by the Union along other decuments.
However, Autherity ohject that type of production saying
thal, one has to see how these originals are with Linion
when custody of original documents ought to have been
with the Authority? Whereas Union's Advocate Shri
Kulkarni, replied thar. in the Evidence Act source of
information or source of document 1s nat material but the
evidential value of the documeni is material ene. Afier alt,
both have not cited amy relevant law or any case law in
suppott of their respective contentions, However, the fact
ig that original is produced by the Union in a number of
forms. Some are onthe lutter-heads of the Auwthaorine. At
the beginning the Authorits was denying existence of the
documents. Even initially Authority was saying ihat, Xerox
copies of the documents of which original ought to have
been with the Authority but are ngt with it, are filed by the
Union and those are fabricated and cannot be relied upon.
However, no speciflc case is made out by the Authonties
and pointed gut, which document or portien of the
document is febricated and which copy of the documens iy
not the copy of the original. Even it is not pointed out what
is the change made in the decuments produced in the Court
and what was original of it? Authorities tried to give number
of excuses on ¥ saying that. since Lhese documents are
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stolen by the Unlon and Xerox copies are produced,
originals of it must be with the Unton. In fact it is the
Authority wha has to produce the originals 1o show the
Xerox copies are oot copies of it which Union have
produced. All this was golng on between both. From the
records it appeats that, Union succeeded in obtaining
documents from the Authorities. Even it is not denied by
the Union, No thefi case appeats filed by the Authority
about alleged theft of documents. Documents which are
on the letter-head of the Authority which are in Xerox form
and since these are not admitted by the Autharity alieging
that they are fzbricated, but it is not proved which is
fabricated portion of it and no specific case is made out on
it, in my considered view, we have to presume that the
documents beought on record have evidential value and
can be relied in the evidence, Union has produced 1hose
documents with listat Exbibit U29, U 31, U0 A, U2, U9
Documents regarding complaint book of the workmen
warking an Electricity Maintenance Division are produged
after referring to MW 2 with Exhibi1 1J 89. Union also
produced Constitution of it al Exhibit U-21 and receipt of
membership of it with list a; Exhibit U-22. Union alse
produced Complaint Book at Exhibit U/29 of Civil
Maintepance Departmént workmen. Most of the
docurnents are on the letter heads of the Authority.

(54) Against that Management has produced
documents wiin list ar Exhibit M-2B, with list at Exhibit
M-65, M/B1, M- 85, M- 101, Authority also filed origina!
Agreements of 1998- 99, 2000.2002 executed and entered
into between Authority and Contractor with list at Exhibit
176. S0 documents produced by both are not geriously
challenged by both of them except saying that documents
cannot be velied upon. However, looking the documents
produced, and looking to nature of the documents
produced by the concerned autharities, 1 bave ta conclude
that, those documents are Goncerned with the employees
involved in the reference.

{55} Sa this iz the evidence led by both. By this
evidence Union tried to point out that employees involved
in the reference are working for Management. They are
under the control of the management. They are supervised
by the Management, theough their officers and they are
paid by the Management. The claim of the Union i5 that,
there ia no contractor actually and these employees arg
working directly ynder the contro) of the Management. As
far a5 existence of the contracior from the dale of the
reference, is ¢oncern we find, there is no contracior in
existence from the date of reference. Even prior to the date
of the reference, there were contract shown on record, but
the existence of that contractor is not proved by the
Management, except producing the dacuments of contract,
In fact it was the Management who could have called the
Contractors in suppert of their case and ought to show
that, there was contractor and those workers were the
contractes workers and not the workers of the Authority,
In fact burden is on the Authority to show that, those

workers sre the contract workers and not the-workers of
the Authority. Mo doubt said burden is not properly
discharged by Authority. At the same time, burden was on
the Union to show that, these are the Authority workers
and not of the Contractor workers. But negative burden
that ihose are not contract workers is ot at all expacted
from the Union 1o discharge it. On the contrary positive
burden is expected to prove which is initiafly on the
Autherity i.c. the employees invelved in the reference are
the employees of the Contractors is on the Authority.
{56) Initially Managernent was saying that, workers :
invoplved i the referemce are not concerned with them.
They arz not supervised by the officers of the Authority.
Even initiatly it wag saying that, they are not paid by the
Authority, But later on i.e. as the case progressed we noted
the development in the attitude and approach of the
Authority which go on admitting that they were supervised
by the Authority, Their attendance was recorded. Their
wark was supervised by the officers of the Awthority, Even:
Management started saying that, sfter the refsrence since
there wes no Contractor Management had to sopervise.
their work. Management has 1o protect the employees 35
per the dirsctions given by the Hon'ble High Court and
since the High Court has protected them and 3ince
Management has to pay the wages, Management has to-
maintain record of their work and on the basis of that
payment was made to them. Prior 1o that case of the
Manapement was that, Contractor was attending to them,
making payment to Contractors which was paid to the
workers in the presence of the officer of the Authority.
Hewever, there is no evidence brought on record of any
kind by the Authority to show that, Contractor was
ateending a1 any point of time. No evidence is brought on
record of any type to show that, the Contractor was
supervising the work, o he was making payment (o the
warkers and the Authority was giving lump sum amouni of
cotitract to the contractor and out of that contractor was
paying the wages 1o the workers involved in the reference.
Mo any type of evidence is led by the Authority which in
fact was in a good position to lead evidence on that point
since it was organization and Government underteking
which is alse a part of the activity of the Government of
India. No evidence is laid by Authority to show that tenders
were called or Terms of the tenders were discossed and
settled and the contract was accepted by the contractor. It
is pertinent 1o note that, no such evidence is ed by the
authority and no such record is maintained Yy the Authority
tn show how these workers were controlled, supervised ar
paid by the Conmactors to conclude that, they were the
employees of the conlmactors. Against i, case made out by
the Union reveals that, thers was no actual conlract in
existence. It is 2 matter of record that, workers wers came
byt contractors wepe changed from time and again,
assuming that, there was contract which create doubt how
it can be? When there i change of contractors naturally
comtractor will bring his own team. But here Authority
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ndmits that, there was change in contractors but the workers
wers the same which also give blow to the stand taken by
the Authority that, these employees are employed by the
sontractor and were working for the Authority.

(57} Besides, place of work is important. Admitedly
workers are working at the place of the Authority. As per
decision referred by Union given by the Apex Court while
deciding case of Ramana Dayararn Shetty vs International
Ajrport Authority of India & Ors. published in (1979} 1T
8CC page 489 administrative authority is equally bound by
the norms of standard procedure laid down by it for others.
In the instant case we did not find procedure followed by
the Authority and having maintained recard to show tha,
actually there was a vontractor and the employees invalved
ln the reference are contractual employees, Then citation
refarred by Union of Bombay High Court while deciding
case of Hindustan Livers Limited vs Hindustan Lever
Employees Union while deciding Appeal No. 174 of 2001 in
Welt Petition No.480 of 1997 abserved that, onus of
showing that, there was the contract and contractor was
engaped (s on the emplayer and if employer fails to discharze
it, in thet circumstance adverse inference need to draw
accordingly. Even citation referred by Union published in
ATR 1968 5C page 1413 (Gopal Krishnati Ketkar vs Mohmad
Haji Latif & Ors.) shows that, party who possess the best
evidence which would through light on issue in
controversy if holds back such documents, the Caurt can
draw inference against parmy who holds such documents,
Apex Court observed that, workmen warking on daily wages
is not supposed o maintain record o his employment. It is
employer who has (0 maintain it to dislodge the complaint
ol the workmen on the work dong by him, Citation refeired
by Union published in (2006} 1. SCC page 106 while deciding
cese of R.M.Yellati vs Asstt. Executive Enginesr Union,
Citation published in 1998{ 1) CLR page 1043 raveals that
ratlo laid down in the case of Uprton India Lid. vs Shamumi
Bhan & ane generally principles of Contract Act is
applicabils 10 agréement between 2 persons having capacity
te contract aré also applicable to a contract of industrial
employment but the relatiotship was created as pantly
contractual in the sense that agreement of service may
give rise to the mutual obligation e.g. obligation of the
employer to pay wages and the corvespondent obligacon
ofthe workmen to render services and party non-contraciual
atthe Stare as passed by legislation preseribing obligations
for the employers towards his workmen, The citation
eeferred by Union of Apex Court while deciding the case of
Silver Jubillee Taitering House & Ors. and Chief Inspector
of Shops and Establishmente and Ors. published in 1473
(1) LL.) page 495 cbserved that, where emplover and
emplovee relationship existed when person employed
means working for the State,. One has 1 remaove mask and
to see the real relations between the emplover and emplovee
as observed by the Apex Court while deciding case if Bharat
Heavy Electrical Ltd. w5 State of LLP. published in 2003
(L CLR page 188, Here if we remove the mask to see really

whether there was a contractor as allsged by the Authority
and whether employes at any time worked for contractor”
As far as point of contract s concerned if we see the
evidence of the Autharity we Nind Authority, bas examinegd
Jaiprakash Mahesh Yadav at Exhibit M 1 /B8 who gave
details how contracts are called and how wark is given
the Contragtors, Besides, he explained in what manner the
notes are maintained and how payment is made. In the
cross this witness of the Management admits that,
contractors aré changed but sel of employees 5 the same.
When question was put Lo him how he contacted the
contractors about the work or complaints and how
contracters complied? On that he replied that, on the
directions of the Contractuts cmployees viz. 5.1 Adsyl
and Nitin Gavit attend for Comractor. Bur whet question
was put by the Union's Advocate whether, he has evidence
ot that point, on which he replied that, he did not have
noting on it and admits that, Authority did not maintain
such record of this type of conversaiion. He states tha,
period of contract was extended and curtailed, But in the
¢ross he admils that, he cannot point out by which
documents terms of contract are ¢urtailed or exrended, He
admits that, work of depariment never stops including
work of supply of water. He admits that berns and conditions
laid down it MJs. [ntercon contract i3 beyond scope of
contract. He admits thar, contract of M/s. Reena Enterprises
does not project exact arca of work. He admits that, he has
not seen the licence of these Conractors, He also admits
that, he has no evidence to show that, Contractore are
visiting day to day work and checking ir, He states that,
payment is made before him by the Contractors 1o the

‘contract workers. He admits that, he countersigns the said

payments. He srates that, he has seen the wage registers,
Then Managemant witness YWishwesh Ravizdranath Mule,
examined at Exhibit MI‘B7, also 1alked about gontract and
supparted the case of the Awthority saying that, the work
is done with the help of the contraciors. When he was
¢ress on that he edmits that, even at Terminal 1A with
these 12 emplavees are working which is the wark done by
the contract workers, He admits that, no permanent worker
iz working in Terminal [A. [le states ihat, these emplayses

* are attending civil maintenance wotk who are of contract

workers, When contract of Ms, Wini Enterprises was
referred to him which is pertaining to |2 employees, he
states that said contract does not bear the names of 12
employess for which it is alleged that, Vini Enterprises
emiered into Contract with the Awhorities. Even he was
shown contragt ¢fMYs, Profesco of 2003 which is pertaining
to 12 employees working al Terminal 1A for civil
maintenance. He also admits that. original camplaint book
does not bear gignature of the contraztor to show that
contragtar noted the complaint and complied it. He admits
that, no record {8 maintained of entry and exit of the
contractor en the premises af the authorities. e admirs
that, except his word he has no evidence 10 show 1hat,
Contr‘acmr attended as per complaints and work 18 done
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by the Contractor with the help of contract workers. He
sintes that, he has scen the licence under Labour Contract
Act of contractora, However, he is unable to point out and
unable to explain as to why it ia not on record. Then
Management exemined Yinzy Kumar Tamrakar st Exhibit
MY/88 who has filed affidavit pertaining to Terminal [[-B
and IT-C and 7 employeet involved in the reference.
According to him seid 17 employses are working for
Mz, D'souza Construction Co. Howaver, he adrits that
he has not seen these 17 attending day to day Terminal
11-B and [I-C. He admits that, register maintained does not
bear signusure of the contractor anywhere. He admits thet,
he signs the register at some place, He admits that he signs
the said reglstes ‘for certifying work done by the contract
workers. He states that, a5 500n a5 cotnplaint Is lodged he
vyaed to contact the contractor but wdmiis that no
documents are maintained regarding message given to the
contractor. Even he admits that, no such documents are
maintained regarding measage glven to the conttactor and

the complaint amended by the contractor, He admits that,

thereafter he used to verify the work done by the workers,
He admits that, he himself and one Taide used to take
mensrement of the work done by the workers and payment
was made 1o the workers accordingty. He sdmits that, after
completion of the work of said teasurement is taken. He
admits that, besides these 17 workers other job workers are
working on the place of the Alrport Authority. When he
wax shown the original note dated 29-1-2004, on that, he
states that, said note does not bear the signature of the
contractor. Ha admite that, he has not seen the licence of
Mg, Intercon and M. D'Souza Contractors. He admits
that, Authority used to mainain record of the payments
made to the contraciors. He admit tha AE&ME are making
supervision and cheeking the work done by these 17
workers. He admits that, he has not seen contractors
maintaining the muster voll and duty sitended muster of
the contractor workers. Then Dr. Sarada Prasanna
Choudhury, is examined by the Authority at Exhibit MI/84
who ndmits that Contractors M/ Shankar Construction is
not an record. All this reveals thal, actually there was no
contract ln existence and cantractor In picture as slleged
by the Authority. The ¢opies of contracts produced by the
Autherities are not proved by calling concern contractors.
In fact ms stated above burden is on the Authority to
produce these contracts and to show that, contracts are
there and workers invelved in the referenge are their
employees, But it bt wifortumate that, Authorities did not
make &fforts in that direction to ¢all the contractors as its
witnesses and feel il nocessary to prove that, there was a
contract between Authority and they engaged employees
invalved in the reference s their employess. Authorities
had produced documents with list ML/76 in the form of
copies of inviting tenders. However, these copies does
1ot project whether actually such tenders were considered
by eny contractors. It was nowhere polnted out by
Aupthority whether, such contracts are accepted by the

contractors end they decided to work as per tenders. No
acceplance letter is proved or produced of contractor.
Basides, it is not shown by the Authority that, tenders of
tha contractors were accepted and orders were issued and
it was served on the contractors, Even it is not proved by
the Authorities that, the said ¢ontracts have been accepted

by the Contzactors and they atiended the work a5 per the

tenders accepted by them. If we consider all this evidence
led by both definitely it will angwer against the authority
wnd lead us 1o conclude that, the contract as altaged by the
Authority is not in existence byt it js shem and bogus and
there was no contractor 88 alieged by the Authority, Even
ratio lald down by Apex Cowrt referred by Union while
deciding case of Secretary. Haryana State Electricity Board
vs Suresh & Ors, publish in 1999 (2} LLN page 612 will
help serting out which sre real contractors and who are the
real in employees of the contractars?

{58) All this reveels that, employees involved in the
reference are deflnitely not employees of the contractors.
In this reference 33 employee; ave involved bul none of
the contractor has comeforth to claim that particular
employee belongs to their establishment 2nd they are
working foe them. So in these premises wa have to conclude
that, the %0 called contract berween the Authorities and
the Respondents Contractors who wers parties in the Writ
Petition No.T8 of 2000 were sham, bogus and camouflage
or name-lender contractors. So | answer [ssue No.1 that,
Contractors referred in the reference ars sham. Bogws and
camouflage end name- lender contractors and not real one,

. 138UE No.2:

(5%) From the evidence brought on record by both it
reveals that, nature of work attended by these workers is
of a perinal or permianent tanire, Said work will anise till the
Alrport continues. There will be that work which will be for
ever till the Airport survive and till Authority provide
services to the passengers. Begides, work done by these
workers is attended by permanent works and in some cases
work of this type is anended by the workers invalved in
the reference only. Work &t Terminal 1A is atended by
workers involved in the reference as no permanent worker
is working at Terminal 14, This natre of work of ¢ivil
maintenance which ¢overs renovation of toilets, floor
repalting, painting, plnstering and other miscellansous work
to do struetural and maimenance and without which
Authority ¢annot tun the Airport and provide services 1w
the passengers who are reporting on the Airpon. Evidence
reveals that from 199297 permanent workers are working
on Terminal [B whereas employees involved in the
reference are working at Terminal [A and Junior Engineer
or Assisiant Engineer were supervising their work. it shows
that, there is no bifurcation or separation in the work to
distinguish the staws of the workmen, ¢ither said is done
by contract workets or done by workers of the Authoticy.
Besides there is no any line or demarcation marked out by
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the Autherities to show that, particular work is required 1o
be done by the workers of the Authority and the particular
work is to be done by the contract workers, Government
had permitted contract labour wotkers and there is ro ban
for the cantract waorkers in the civil maintenance an the
premises of the Airport Authority. Still it does not mean
that, Authority is supposed to gel work deng only from
the contract workers or from the workers of the Authority.
It i5 alsa not brought on record that, Authority pressed
with the Governmeni Lo pel sanction the post and ihe
Govermment has not sangtioned it. Mo communication is
brought on record to show that, it did like that and stil
their request was nol considered by the Government of
India. Even it is not the case of the Authority that, it
displayed vacancies or called for the names from the
Employment Exchange or from any ather Authority 1o fill
in the posts. Though Authority was harping in saying
that, these are contract workers and by virtug of order
given by the Hon'ble High Court, they are protecied and
work is pel done from them does not mean that, they shouwld
be instrumented like that for ever. When work is available
and evidence reveals that, there is work which is of
permangnt type and without which Auharity canmot run
the Airport, one has to presume that, work is of permaneni
nature and i is rather part and parcel of the Authority,
Otherwise if we separale the ¢ivil maintenance work fron
the work of the Authority then, there will be question who
will be answerable to any unwanted thing happens because
of the lack of mainlenance or because of lack of care not
taken at the Airport? Unless and until all things are okay
i.¢ there is adequate water supply, adequale electricity
supply, adequate cleanliness, adequate repair, and other
things it will net be possible torun the Atrport In this
premises in my considered view, work done by these
workers cannot be separated from the main functions of
the Autharity as it is rather equal and important swhich is
supparting with the aclivities of the Airport Authorily,
Besides as questioned above, who will be answerable 10
any unwanted thing happens? So to mect owl all that, one
has to presurne that, it is departmental wark which cunnot
be separated which is tricd by the Authority to 1ake
advantage of contract labours (o utilize their services on
the low wages.

{60 1t is brought on record that, these workers are
ulilized on very low wapes. [t is also brought on record
that werkers of this tyae who are involved in the reference
are getting Rs 40004 1o Rs. 5000/~ per month againsy that,
employees af the Authority who arg doing er atlending
same type of work, are geting Rs 40 000/- 10 Rs. 50 000/
per month. It is nkso matier of record that, these workers are
concem form 1993, Just authoritics had assured thar, 1he
workets involved in the reference will be protecied and
that they will not zet tess salary than minimuem wapes. Hut
that is not only the intention in protecled the interest of
the employees like this. Ore has to consider whar, other

facilities are provided to the workers who are deing same
type of work and why these workers are not gefting the
satne facilities and scale as given to the workers who are
doing same type of job?

(61] Then there is development during the pendency
af the proceedings, MIAL cotered im0 Agreement with
the Authority by agreement dated 4-4-2006 by which MIAL
took possession of the Airport for operalion, managemynt
and development, construction. upgradation, designing
etc. for a period of 30 years aod accordingly as per [cnter
dated 3-5-2006 issued by the Authority and as per that
agreement Authority, handed aver the possession af the

. Adrport o MIAL for 30 yeurs. As per the case of the

Authority its same oflicers are working on its pay roll and
are helping MIAL as per agreement. Officers like Mr. Muore
i5 still working with the Authorily, That means vet sone
officers gre of the Awthority and Authority is mainfainme
record of these officers and paving their salary and thal
these officers have their ofiices there. [t is nov the case of
the Authority thal, they have closed down all its activities.
Moreover, no specific case 15 made out by the Authoricy
or MIAL who was panly in these proceedings before this
Court, for some time which was then deleted as per arder of
the Hon'ble High Court while deciding Writ Petition No.
£95 af 2008 (and Writ Petittan Mo, 841 of 2008} fled by
MIAL, However, itis impartant to note that, order passed
by the Hom;hle High Court on BMIA L' grievance in above
Wril Petitions is worth to nate, Hon'ble High Court in last
paragraph mentioted as Follows:

HHowever, it is clarited that this Couwrt has oot
expressed any opimon on the merits of the
centroversy. All contentions of both sides in the
Reference are kept open. This Court has merely
expressed its opinion on the issue of joinder of
Patitioner and it is clavified that no apinion is
expressed on the obligation arising ouwl of the
Agreement between the Petiioners and (ke Arport
Authority of India as well”

According 1o me theee ohuerealions kepi scope open
to the claim of the workers involved in the reference with
MIAL and MIAL canpol run away or Authority cannot
raise its hands saying that, it had banded over Airpoert o
MIAL and now Awtharity is ot respansible or concerned
wilh the responsibilitics o1 these workers or MIAL ¢annot
say that, they are nat theic employvees since they are nol
engaged by MIAL. Here Union's contenlion is that, these
workers are warking with the Authority for vears logether.
They are attending work ol permanent nature which is
essential to rum the Alrpori and without said work or
mamtenange, Airport cannot be run. When Airport candd
run without work ofthese warkers and when there was no
contract or when therg is no contractor, one has Lo presume
that, they are the woerkers ol the Authoniy and afier the
agreement entered into between MIALL and Authority, they
will be emplovecs of the MEAL. A5 entire activilies of the
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Airport are now taken over by the MIAL as per agreement
dated 4-4-2006 which is between the Authority and the
MIAL which is case of MIAL and Authority. One has to
pote that, when Awthority is one of the Undertaking of the
_Government of India, which kias duty bound to take care of

the emplovees of this type of Undertaking and protect

their interest, And if employees of this type of Undertaking
are left without protection or shelter, it will give rise to
unrest in the Jabour field and will disturb the harmony of
the tabour atmosphere. So in this situation we have to
conclude that, the employees involved in the reference
must be treated as employees of the Authority.

1SSUE NO. 2-A:

{62) Now, question will be since when? [t is pestinent
to note that, this Reference is sent by the Central
Government, Ministry of Labour, New Dethi, in 2003. Union
approached Hon'ble High Court, Bombay by filing Wil
Petition No.78 of 2000, Even thers was tense stmosphere
on that subject prior 1o that yet there was no adjudication
on that. Now by vittue of reference this Tribunal is
adjudicating on this dispute and by this decision, this Court
is deciding the relations of the concerned employees with
the Authority. Till that there was no any occasion to decide
that. Union did not try o get it decided by approaching
competent authority but directly approached the Hon'ble
High Count, In fact Unioh ought to have approached Depury
Chief Labour Commissioner (C) who is compeient
Authority on such points, But instead of doing that, Union
directly approached Hon'ble High Court, they spent time
there, and then sought directions of Hon'ble High Court

where Hon'ble High Court directed Central Grovernment o

make a reference and reference is now here as per the
directions of the Hon'ble High Court sent by Central
Govemment, Ministry of Labour, New Delhi, 1o this Tribunal
in 2003. As a result this marter is before this Court. So
according to me from the date of the reference i.e. from
20-3-2003 we have to presume that, Union channeliss the
dispute and one has to censider the dispute from that date
a5 iLis not praper to consider the claim of warkers priot to
the date of the refererice and so concermed workmen ate to
be treated as employees of the Union from 20-3-2003.

ISSUENOs. 3 AND 3A:

- (£3) When Union succeeds in showing that, they are
the employees of the Authority then they muosl get the
status of the permanent employees of it. Bajides benefirs
which other permanent employees of the Authority are
getting, these employees must get it. When work of this
type is done by the permanent employees of the Authority

and same work s done by these workers involved in Lhe -

reference but Lhese workers are deprived of benefits and
privileges for no reason which are extended to the
permanent employees of the Authority, in my considered
view, workers involved in the reference cannot be deprived
of the said privileges and the benefits which aze given to

the permanent employees of Authority. Se 1 conclude that,
employees involved in this reference are also entitled to
getthe same benefits and privileges which are given to the
permanent employess from 20th March, 2002,

ISSUE NO. 4 & 4A:

(64} Union has demanded pay and wages and
consequential benefits at par with the permanent
employees of the Authority whe are doing same type of
work, When employvees involved in the reference are doing
same type of work which is done by the employees of the
Authority and when Authority failed to show that they are
contractor's employees and why these employees involved
in the referance are not entitled for the same, in my
considered view they arz also entitted to get pay and wages
and other consequential benefits at par with the employees
of the Authority who are doing same type of work, from
the date of the reference ie. 20th March, 2003,

ISSUE NO. 5 & 6;

{65) When these employees are reated as employees
of the Authority and not contractuoal workers and when it
is ohserved that they are entitled to get pay and wages as
well as status and benefits at par with the permanent
employees of the Authority whe are doing same type of
work, no question arise to pass separate order saying that,
they are entitled to get equal pay for qual work and status
of pennanent employees. The citation referred by the
Authority published in 2006 Tl CLR SC Secretary, State of
Kamataka vs Umadevi and Ors. Does not come in the way
of these smployees &5 argued by Union that, said
observation is in connection with service matier and not
labour service and when Union succeeds in showing thal,
they are deing work of permanent nature and that the
Autherity cannot run Airport and same type of work is
done by the permanent employees of the Authority in my
considered view, they are entitled to get wages and other
privileges on the basis of ¢qual work equal pay and
petmanent status. Accordingly | answer this Lysue ta that
effect,

(661 In view of the discussions made above t conclude
that, the reference require to be allowed, Hence, the order

ORDER
ta} Refzrence is allowed;

(b) Authonty is directed to treat these employees
inviolved in the reference as its permanent employees
and give benefits to them at par with its own
employees who are doing similar type of work with
it, including benefits of wages, with consequential
benefits as Permanent employees of the Authoricy
from 20-3-2003.

At Bombay, 26-5-2008.
A. A, LAD, Presiding Offtcer
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New Delhi, the | Lth Sepetember, 2008

5.0. 2804,—In pursuance of Section 17 of the
Industrigl Disputes Act, 1947 (14 of 19473, the Central
Government hereby publishes the award {Ref No_ 16/
20007 of the Central Government lndustal Tribunal-cum-
Labour Court , Bhubaneswar, as shown in the Annexure,
in the Indusirial DHspute between the emplayers in relation
to the management of Railway Mail Service and their
workman, which was received by the Central Government
on 1 1-9-2008.

No. L4001 2947 2000-1R{ DU
AJAY RKUMAR GAUR, Desk CfTicer

ANNEXLRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOLUR CGURT
BHUBANESWAR
Present : ShriN.K.RL Mohapatra,
Prosiding Officer C.G.1.T.-cum-Labour

Court,
Bhubaneswar

Indusirial Dispute Case No. 16:2000
Drate of Passing Award —281h July, 2008
BETWEEN

The Management of the Supetintendeni,
Railway Mail Service, SE Railway,
V-Division, ¥ isakhapatnam {A.R,)

...l &1 Parly-Managemen,
And

Their Workman, Shri T. Ramulu, Ex-RMS
Rest House Attendant, Clo. Akhaya Kr.
Baliarsingh, 1n front of Andhra Bank, Dist. Khurda,

...2nd party-Workman
APPEARANCES

M/s, R.P. Nanda & ...For the 151 Party-Management

Associales, Advocale,

Shei T. Ramulu ..For Himseli-the 2nd Party-

Workman,

AWARD

The Governtment oF India it the Ministry of Laobur,
in exercise of Powers conferred by Clause {d) of sub-
section (1) and sub-section 2(A) of Section 10 of the In-
dustrial Disputes Act, 1947 (14 of 1947} have referred the
following dispute for adjudication vide their Order No. L
40012842000/ RO, dated 1-6-2000.

“Whether the action of the Management of RMS, SE
Rly, Visakhepatnam in terminating the services of
Sh. T. Ramulu, w.e.f, 3-7-1997 is just, fairend legal? If
not, to what relief the workman is entitled™

2. The Railway Mail Service Division, Visakhapamam
was maintaining a Rest House at Khurda Road to provide
temporary accommodations 1o officers on Tour ets, As 2
waicher of that rest house the disputant T. Ramulu was
initially engaged as pan time Chowkidar ro work for five
hours daily with effect from 1-2«1970 and subsequently he
was asked 1o work as Rest House Atiendant with working
hours from 8 A_M. (o 12 Noon and again from 6 P.M. to 8
F.M. daily. On receiving some complaints from the local
inhakitants that the disputant is indulged in entertaining
outgiders to gamble and drink Alcohol inside the rest house,
the Management put him off from duty with effect fram
3-7-1997. Claiming thit he has been illegally terminated,
the disputant raised an [ndustrial Disputes bafore the Asst,
Labour Cotimissioner (Central) giving rise Lo the prasent
reference.

3. The Management alleges that the appointmen of
the disputant ss Chowkidar and subsequently as Atten-
dant was on part time basis terminable at any time without
assigning any reason. On the complaint of several loca)
inhabitahts that he was entertaining outsiders to gamhble
and drink Alcohol inside the rest house creating nuisange
for the public, the maiter was enquired into locally and the
disputant was asked o give his explanation and he was
put &ff fram dity with effect feom 3-7-1997. I is Rinther
alleged by the Management that before it could take any
final decision in the matter, the disputent raised an Indus-
tria} Disputes for which no final order could be passed. [n
other words it 35 contended by the Management that its
action of putting the workman off from duty is neither bad
norillegal,

d. On the above pleadings of the parties the follow.

ing issuss were framed.
[SSUES

I. Whether the reference is maintainable that the

workman has not been terminated by the Manage-

ment?

2. Whether the acition of' the Management as alleged

by the workmean is legal and justified?

3. To what relicl the workman is entitled ta?

5. Besides #xamining himself another wiiness has
been examined by the disputant. The Management has
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examined three witnesses in suppert of its case besides
producing several documents relating to the preliminary
enquiry held against cthe disputant.

FINDINGS
ISSUENO. 1

6. As to the maintainability and jurisdiction of the
Tribamad neither party has of course raised any abjection
but that Joes not prevent the Tribunal to examine its own
Jurisdiction especially when a Postal Departmental have
been impleaded as a party erring it to be the employer of
the disputant. From the very pleadings of the parties and
the nomenclamre of the Management it is clear that, the
establishments of the Management is a part and parcel of
the Postal Department tunning within the railway premises
with a designation Railway Mail Service (RM3). In case of
Sub-District Inspector of Posts, Vikem—Versus Theyvam
Josepah reported in 1996-I1-LLT 230 a two judge bench of
the Hon'ble Supteme Court have held that, function of the
pestal Department are part of the soverign function of the

State and therefore it is not an induséry within the defini- -

tion of Section 2} of the Industrial Disputes Act. Since
under exceptional clause 6 of section 2 of the Industrial
Disputes Act establishes discharging soverign function
of the Staee are excluded from the definition of Industry, it
is accordingly held that the refersnce is not maintainable in
its present form, the Tribunal not being competent to deal
with any subject relating 1o the Postal Department.

ISSUENO.MT& T

7. These two issues are taken up together for the
purpoze of convenience,

However, considering for a moment that the Postal
Department in which the workman was warking was an
Industry within the definition of Industrial Dispates Act, [
would like to sxamine other probable conssquences of the
dispute. Admittedly the workman has produced no
documents in support af his permanent appeintment either
in the post of Watcher or in the post of Care Taker of the
rest house, Rather the official documenits produced by the
Mansgement shows that he was engaged as a pant time
wotker in both the capacities. The other evidence of the
Management indicates that, 2 public complaint was received
against the disputant that he used to entertain outsiders to
gamble and take alcohol within the premises 1o the
annoyance of the neighbouring inhabitants and then a
preliminary enquiry was held by the Management by
recording the statements of various inhabitants of the
locality and that the workman was also asked to give his
explanation. One of the documents produced by the
Management also discloses that the workmarn had admitted
his fault in his show cause. The further evidence as
adduced by both parties indicates that pending regalar
enquiry the workman was put-off from duty and that soon
thereafter the workman had raised an Industrial Disputes
before the Asst. Labour Commissioner (Central) resulting’

3631 GL2008—I17

the same in the present reference. Ext.-AA shows that the
order under which the disputant was put-off from duty
was intimated to him as his signature as 2 token of such
communication is appearing on such order and as no final
ordet has been passed thereafter tertninating the workman
his raising of the dispute s=ems totally pre-matred.

%, Thus in any view of the mater the reference is
not maintdinable in its present form.

N.K.R. MOHAPATRA, Presiding Officer
C.a.LT.cum.-LC.BBSR.

LIST OF WITNESSES EXAMINEDR ON BEHALF OF
THE ZND PARTY—UNION.

W.W.I—T. Ramulu
W. W.2 —Akshaya Kumar Das.

LIST OF DOCUMENTS EXHIBITED ON BEHALF
OF THE IND PARY—WORKMAN,

Ext.-l—Order of Supdt, RME-V Dhivision Visakhapatmam-]
1o the workman to work &s a Watcher from § A.M.
to 12 Moon znd from § P.M. o0 8 P.M. in the Rest
House.

LIST OF WITNESSES ON BEHALF OF THE 18T
PARTY MANAGEMENT

M W..1—5hri P. Sivasankaraya.
M.W_-2--¥ S Prabhakar Rao.
MW 3—N.Y_ AppaRas.

LIST OF DOCTUMENTS EXHIBITED ON BREHALF OF
THE 15T PARTY-—MANAGEMENT

Ext.-A—Cony of the rejoinder.

Ext-B—Enpagement Memao issued by the inspector of
Y-1st Sub-division dated 23-4-1970.

Ext-C—FReinstated letter No, V-1 st/Estt., dated 25-4-1974,
Ext.-D—Lerter of Shri T, Ramulu dated 23-4-1989.

Ext-E—Latter Mo PF/T. Ramulu dated 223+ 989 issued to
the dispurant.

Ext-F—Copy of statement of Sh. K. Mobhanty, Sh,
Ramesh Chandra Mobapata & Shri Kabira).

Ext.-G—Copy of letter of Sh, T. Rumulu dated 14-6-1947,
Ext-H—Copy of leter Mo, V-3rd/PF/TRL, dated 3-7-1997.

Ext.-]—Copy of statement of Sh. T Venkateswara Rae, Sh.
N.V. Appa Rao, Sh. K. Appa Rao and Sh. ¥.5.
Prabhakara Rao.

Ext.-K—Copy of letter Mo, B222/TR, dated 7-1- 1993 issued
to the A.L.C.{(C), Bhubaneswar,

Ext-L—Copy of letter No. 8(105)/98-BB5E/B, dated
12-10-1999 afthe ALL.C(C), Bhubareswar.

Ext.-M—Copy of report of Mail Agent V-14 dated
13-6-1997.
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Ex1. —N—Cupy of repon ufManI Apent V-4 dated 14-6-
1947,

Ext~—P—Copy of letter No. 29-CL.IV/RIgsill dated 13-3-
1995 {ssued by the Asst, Post Master General,
Hyderabad.

Ext.-Q—Qriginal copy of the statement of Shri T. Ramulw
Ex1.-Qfl-Signature of Shri T. Rumulu on the copry
of 1he statemenl. Ext.-B-Copy of represeniation
of Shri T. Ramulu to the A L.C {C), Bhubaneswar
dated 22-12-1998_

Ext-RS1—Signature of Shri T. Ramulu in that represemation
dated 22-12-1998,

Ext.-5—Complaint of Staff,

Ext.- T—Complaint of stafl Shri Y. 3. Prabhakar Rac.

Ext.-U—Statement of Shn T, Venkatesara Rao.

Ext-V—Smtement of Shri K, Appa Rao-II,

Ext-W—Statementaf N.Y. Appa Raa,

Ext.-Z-Report to the Authority,

Ext.-AA-—Qrder under which the workman was put-off from
service witheffect 3.7.1997.

w2 fewt, 11 Fomes, 2004

W, A, 28053 faa SR, 1947 (1947
F1 14) Ft 40 17 % o |, w2 wER 7w
femn F waveR & wag st o o wE ®
T, Ry o e sl faom 9 5w ofaifre
Ty T, T § Ve (H | 43/2001)
F T wR ¥, S R G ) 1-0-2008 w5
W XA oI

[H TA-40012:27/98- 37 () ]
Mew Delhi, the | [4h September, 2008
5.0, 2805.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Ceniral
Government hereby publishes the award (Ref. No. 43/
2001) of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubaneswar, as shown in the Annexure,
in the Indusirial Dispute between the employers in relatian
to the management of Department of Telecom, and their
wotirtmn, which was received bythe Central Government
on 11-9-2003.

[No. L-400 122748-[R{DL)
AJAY KUMAR GALR, Desk Officer

ANNEXURE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR
Present : ShriN.KCR Mohapatra,
Presiding Officer C.G.LT.-cum-Labour
Court, Bhubaneswar
Industrial Dispute Case No. 1, 4372001
Date of Passing Award —3 1st July, 2008

RE m EEN:

The Management of the Asst. Superintendent,
Telegraph Traffic [n-charge, Central Telegraph
Office, Rourkela- 1, Dist. Sundarparh,
Rourk el -To000].

- L5t Farty-Management,
And

Their Workman, Late Shri Abhimanyu Sahoo
Substituted by his falher Chandramand Sahoe,
Uditnagar, Gavt, High School, P.C. Rourkela,
Distl, Sundaruarh, Pin-769012.
..2nd party-Waorkman
APPEARANCES

Mis, 8 K. Patnaik, &
AssoCiates, Advocate.

M/s. W.C. Mohanty,
Advocate,

. For the is1 Partv-Manapgement
-Fur the 2nd Party-Workman,

AWARD

The Government of [ndia i the Minisery af Laobur,
in exercise of Powers conforred by Clanse (&) of sub-
section (1} and sub-section XA of Section 10 of the In-
dusizial Dispwes Act, 1947 (14 of 1947} have referred the
following dispute for adjudication vide their Order No.L
400122708 AR(DV), dated 1o-6- (998,

“Whether the refusal of employment ol Shri
Abhimanyu Sahoo, workman by the Management
effectivefromé-11-1997. islegal and justified”? If not,
what relief the workman is entitled (o™

2. The case ol the degeased workman Abhimanyu
Sahoo, substimted by hiy 1. R -father Chandrarmani Sahog,
i5 as follows in shon. '

That the disputant workman (since died) wiss initiably
engaged by the Management as a temporary Mazdoor 1w
sprinkle water 19 khas khas from 15-3- [987 10 15-6-1947
and again from 15-4-1988 1 | 5-6-1988. Thercafier on briny
sponsored by the Empluyment Exchange he was given a
temparary jobs in March (990 on monthly wage for
supplying water 10 the stalffund officials and from 1996 on-
wards he was entrusted with the jobs of distnbuting daks
and telegrams in addilion to his original jobs of supplying
watet, For the above purpose be was paid a consolidated
amount of Rs. 375/- for the period from March 1950 to
April 1995, Rs. 562/- for the period from May 1995 19 June
1957, Rs. 750/~ for the period from July 199710 August 1997
and at a reduced rate of Rs. 700+ for the period from Sepr,
1997 1o Mov. 1997, 1t is alleged that when the workman
raised a protest about such reduced payment for the period
from Sept. 1997 to Nav. 1997, the Management tack
exceplion to the same and uliimalely refused employment
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from 6-11-1997 without any advance notice or retrenchment
compensation and filled up that vacancy by engaging
another person. The disputant being aggrieved by the
above conduct of the Management raised an Industrial
Dizsputes and hence the reference.

3. The Management, besides teking several other
pleas admitted that the workman was Initially engaged as 3
temparary/part time worker to sprinkle water to khas khas
during 15-3-198& 10 15-6-1986, 15-4-1987 1w 1 5-6-1987,
14-4-1988 to 15-6-1988 as also on other works from
15-4-1989 to 15-6-1989 on daily wage hasis by the
Jr. Telecom Officer, in-chargz of C.T.Cr, an incompetent
person 1o give such gngagemen, in conwavention of the
instryctions of 1983 not 1o engage such person. As repards
the alleped engagement through employment exchange
from March [990 il the date of refusal of employment on
6-11-1997 it is averred by the Management that from 1935
the disputant was working as a Home Guard and therefors
his allegation that he was recruited through employment
exchange in 1990 and that he was paid monthly wages and
that ullimately ferminated fom 6-11-1997 ara all false and
concocted and stage managed. In addition wo the above
and while questioning the maintainability of the case it is
further contended by the Management that the Telegraph
Department (Management} is mot an Industry in as much
as the same comes under-the soverign functions of the
State and that therefore the disputant can neither be called
as a workman nor he can claim any relief undet the Industrial
Disputes Act.

4. Ot the basis of the gbove pleadinps of the parties
the following issues were framed

ISSUES
1. Whetheor the referance is maintainable?

2. Whether the refusal of employment of the
workman by the Management effective from
6-11-1997 is legal and justifled?

3. Ifnot, to what relief the workman is entitled?

5. One witness each has been examined by the
parties. From the side of the disputant five documents have
been marked as Ext-1 to 5 while the Management's
documents have been marked as Ext.-A to D and D/l to
V3, E,Eland F.

FINDINGS
ISSUENO. 1

6. It is & well-known fact, that earlier Post and
Telegraphs Department was & composite establishment.
But after the formation of Telecom Department the
Telegraph Department having been de-linked from the
Postat Department was brought under the Telecom
Department and that accordingly the Telecom Depit. has
filed the written stalement in this case representing the

Tekgraph Department, the Management in question. It is
well settled in various pronouncement of the Apex Court
that Telecommunication Department is an Industry within
the ambit of the term “Industry” as defined under the
Industrial Disputes Act. Therefore the reference is well
within the jurisdiction of the Tribunal for adjudication. This
issue is answered accordingly.

ISSUENQ.2 &3

7. These issues are jointly taken up as they are inter-
depandent,

It is not disputed that the workman was never
engeged continwously for 240 days in any year batween
1987 1o 1989, According to the workman such continwous
engagement was made from March 19901iL he wes refused
employment on -] 1-1997 1o which the Management has
denied in so-many words. Therefore, the only question
that preliminarily needed to be examined is whether the
warkman has been able to prove his case of continuous
engagetent since 1999 till the alleged date of iermination
on 6-11-1997. Besides, to establish a case of retvenchment .
he is further required w0 prove that during a period of
12 months preceeding the date of his alleged termination
on 6-13-1997 he had continuowsly worked minimum for 240
days.

& In the claim statement it is alleged that on the
basis of the interview and on being sponsored by 1he
employment exchange the workman was given regular
appointment on monthly wage basis till be was terminated
on £-]1-1997. Bul while deposing before the Count the
workman does not whisper that he was given regular
eppointment on being sponsored by the Employment
Exchange. Further he says dunng cross-examination that
he was not issued with any appointment letter. This shows
that he was not appaintzd on regular basis in March 1990
ag ¢laimed by him. Further, contrary to the above, he says
during trial that for the month from March 1990 10 June
1997 he was paid an monthly basis but from July 1997
onwards he was paid Rs. 25 on daily rale basis, This
otherwise makes clear the position further that he wis never
engapad on regular basis but his engagement was on daily
rate basis as claimed by the Management. The paymem
side of the cash book of 1992 {Ext.-D series} which the
Management has produced show that in the month of
January 1992 for performing the duty in the absence of
Chewkidaron 4-1-1992 and | 1-{- 1992 and for work ing for
four hours as Waterman from 13-1-1992 to 12-1-1992 he
was paid (@ Rs. 25/- per day and that again For working in
place of regular Chowkidar he was paid Rs. 73 in the month
of February 1992 and then in the manth of May 1992 he
was paid Rs. 150 owards 6 days ful| wages for working for
four biours daily for 12 days as a Waterman and thercforer
he was paid in August 1992 Rs. 150 for working as
Walerman from i 1-7-1992 10 22-7-1992 on contract basis,
These facts further confirms, as clatmed by the
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Manabemcnt rhal the engapement of the workman was
intermittent and need based but not that it was on repular
basis sinee 1M, as claimed by him.

9. Nuw coming to the workmian's engagement proriod
during 12 months preceeding the date of alleged
termnination o -] 1- 19497, except the oral evidence na cagent
decwnentary proof has been adduced by the workman o
establisk that during the above period he had worked
continuously minkmum Tor B0 davs. Accorting ta the
evidence of the wothmun he was engaged in delivering
lerters and Teleprams as a Peon during 1990 to %97 But
from ih: above discunsion Jt iy ¢lear 1hat except working
intermiemdy, sumelines a3 Waterman and i some other
titne 35 a subsiilite verkman, he was never paid far
delivering e Televvam o lettats. Therelore, the @nfing: case
of the worknwan appears to be @ got-up one, Ho 105 -
course filed the Xeros copy o' a Pean Book Jor the peviod
2-5-1997 w0 7-1 1-1997 to show that he was engaged during
1597 oy distribuce Telepram and letters, Bur this document
(EXT ) shows that on 550997, 1761047 16.7-1907,
13 8-1997. 16-9-1977 and on 9-10- 1997 ane interpal kedter o
each of the above dates wis etrusted 1o him to be delivered
with the offtee and cxeept Ui there f2 nuthing i it abow
the continuuos cngageinesd o aboul his delivering o e
telegrams out side the oifice. Ext-F is a joter of the
Commandant. Home Giard. Rourkela commmmizaied to the
Mendgemen on 28-8-00620 This leter shows that the
workman was eadolhed ws g hemme puard vilanicer mothe
Home Guard vrzamsation with efleet trom 28-9- 1943 gnid
that he was discharged from that organization due 10 his
dealll with efect from 173000, The Tetter Nerther inidicaies
thit Heene Guard Y oluntesrs are sent woassist the pobics in
maintainmg law and order as and when required and in
addition 1w thal they are also depuded o public ol Privage
Secior offices (o perlozn wateh wind duty and for parlommim:
the above dutics they are also paid cernuaeration as por the
scale preseribed This coupled with the matepials availitle
in Ext.-4 thug lead w the Doference. imabsence of any othur
decumientary evidence, that the workmon was enenecd 1o
work in the affice of the Management intermiiay 1or
about six duys only during May 1997 (o Quiober 1597,
There being 10 other marerials to speak about his otker
efgagentet doring o perivd of 12 maonths pregedom the
allepod Jate ol termination on 6-12- 1997, 8 s heid thatthe
workman has pever worked foe d continugns period of 220
days priur e his allewed lerminition

&

MO0 By e the varios discussionn s made abhene §
find mo merit in i wrianus copleslion s ol Lhe workina
and as sugh the allesed termingtion can et be haid b o
nen-complianve of Secion 258 ol the Tndusteml Digprac.
At

E1. The reterence is answered accordingly with on
relief o the workinan.

MoK B MONTAPATRA, Previdimz €80«

LIST OF WITNES‘EL'& EXAM]NED CN BEHALF OF
THE 20d PARTY—WORKMAN,

W _-—Shri Abhimanyu Salwo.

LISTOF DOCUMENTS EXHIBITEDON BEHALF OF
THE Ind PARTY—WORKMAN.

Ext.-—Xerox copies of the appeintment orders.
Ext-2—Xerox copies of the appoimment orders.
Ext.-3—Xerox cuptes ol the appointment orders
FExt-4—Xerox copy ofthe Peon Book.

[xt-3 —Xerox copy of petitiun fited before A1 {0,

LIST OF WITNESSES O~ BEHALF QF THE. 151
PARTY—MANAGEMENT,
MW .|—Shri Ramakaia Jhosh.

LISTOFNIOCUMENTS EXIHRBITED ON BEHALF OF
THE It PARTY—MANALEMENT

Ext-A — Xerox copy of latter dutud 30-3-19835.

Ea-B — Neroxcopy of cliar duted PE-10- 1984,

Ba 7 — Xerox copy ol etter dated 7-11-1989.

Ext-D — Nerox copy of the pavment sheets, Volume-36.

Ext-Ii to D/3-Payment portion of Shei Abhimanyy
Sahoo.

Ext-E — Xerox copy of pavinent sheet, Yohume-37.

Lixt-Ei/l— Payment purtion of SLri Ablimanyy Sahoo.

Eit-FF  — Service record af lute Abhimanyu Sahoo sued
by the Commandunl, Home Guard, Rourkela.

72 o, || Temwaw. 2008

T, WL 2806, NI fae SERT 1047 {1947
W L4) WU T F wE § Fem W g7 TER
faam & WRudR F Avs Mg AT T s w
ara, ST T it A S S e ol
AT S SO AT s SRR 23000
FT TR T B, AT AT T || -y 2008
T EIT T |

(R, T 2o 1R300 - AT 39 B0 |
AT FNE M, TR STHED
Mew [Pelhi. i f 10 September, 200§

8.0, 2806 —In puraanse of Section |7 ol the
Industeiat Dasputes Act, 1947 ¢ 14 ol 197, the Centrat
Quyernment hereby pubiishes the Award (Ref Mo, 25
2000 of the Central Government Industrial Tribunal fcam:
Labour Court, Bhubanesw e s shinat m e Annesure. in
the Indusirial dispute belweon the emplowers in relation
Lo the management of Depamuear of Telecom, and their
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workman, which was received by the Central Government
on 11-9-2008.

[No. L4001 1/12/2000-[R(DU)]
AJAY KUMAR GAUR, Desk Officer

ANNEXLRE

THE CENTRALGOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT
BHUBANESWAR

PRESENT

ShriN.K.R. Mohapatm,
Presiding Officer, C.G . T-cum-Labaur Court,
Bhubaneswar

indosiriy] Dispute Case No. 23,2000
Date of Passing Award—30th July 2008
BETWEEN

The Management of the Superintending Engineer,
Telecom {Electrical) Plot No. 92, Sahidnagar,
Bhubaneswar (Orissa). Pin-75 1001,

.- 15t Party-Management.
And

Their Workmen, represented through the president,
Orissa Doar Sanéhar Aslai Mazdoor Sangh [BMS),
Sector-A, 219, Mancheswar Industrial Ectate,
Bhubaneswar, Orissa-751001,

..2nd party Union
APPEARANCES

Shri RN Bhunia ...For the 1st Party-Management

5.DE (P&A), Telecom

Shri k.C. Rout,
President, ODAMS.

...For the 2nd Party-Linion

AWARD

The Government of India in the Ministry of Labout,
inexercise of Powers conferred by Clause (d) of sub-sec-
tion {1} and sub-section 2{A Y of Section 10 of the Indusirial
Drisputes Act, 1947 {14 of 1947) have referred the following
dispute for adjudication vide their Order No I, 40011/18/
200G 1R, dated 28-9-2000.

*Whether the action of the Management of
Superintendent Engineer, Telecom (Electrical)
Department, Bhubaneswar by oot mgularizing the
services of skilled workers (As per annex.) is justified?
I nat, ta what relief the woukers are entitled

List of the Workmen working under different Contractor

G.MT.D. Electrical, Bhubaneswar/Puri Telecom
Exchange, Puri

Name of the Workmen Name of the Contraciors

1. Ranjan Kumar Barik. M¥s. Dubei Electricals

2. Manoj Kumar Panda -do-

3. Prasant Kumar Rount. ~do-

4. Binod Panda. -do-

5. Laxmidhar Gouda. -do-

C.T.T.C., Electricals.

1. Samatan Subudhi. M/s. Krishna Electricals

2. Aryna Kumar Rout. -do-

3. Bighnaraj Sahoo. -do-

4. Gangadhar Sahoo, -do-

5. Barat Ch. Nayak. ~do-

&. Michu Szhoo. -do-

7. Rajeswar Mayak -do-

Dhenkanal Telecom Colony

k. Bam Chandra Prusty. M/s. Krishna Electricals

2. Barun Bebera, -do-

3. Ajay Kumar Sethy. ~do-

4. Himansu Nayak. -da-
Dhenkanal Telecom Exchiange

| DswijabarSzhoo.  M/s. R.E. Bhagat

2. Susanta K umar Fal, -do-

3. Subal Mohanty, M/s. Chatterjee Associates

4. Sridhar Kumar Sahoa, -do-

M/s. RLK. Swain.
Jevpore Telecom Bhawan

1. Amar Kumar Rout M5, Dubai Electricals

2. Ashok Kumar Samal, -do-

bs. Ganesh Electricals,

5. Pradyumng Rout.

3. Raghunath Acharya,

2. Contending that the above named disputants are
working continuously under the Management on jobs
continuous and perennial in nature, the Union taised an
[ndustrial Dispute for their regularization before the Assit,
Labour Commissioner {Central) resulting the same in the
present reference. It is alleged ir the claim stalement that
these waorkers were recruited by the Manzgement at
different times during 1995 to 1999 on adhoc basis as shown
against each and were engaged to work under the direct
control and supervision of the Management. It is elaitned
thal the work perlormed by these workers are oF continuous
and perennial in nature and it is sitnilar too with that of a
tegular employee and therefore they need to be regularized
cansidering their conlinuous engagement from 1995, their
said engapement being under different sham contraciors.
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3. By controverting the above stand of the Union it
i averred by the Management in {15 Writlem Statement
that the works performed by the so-called workinan are
nat continuous or perennial in nature and that the disputants
were never recruited nor engaged by the Management as
claimed by the Union. As a matrer of practice (he
Management used 1o cdrry out certain job on work-to-
work contract basiz by engaging different contractors lrom
tim® ta time for execution of such wodk. These contractors
are always engaged through competitive tender and
therefore the disputants engaged by such contractors have
neo foot hole to claim regularization.

4. Onthe basis of the above pleadings of the parties
the following three issues were framed.

ISSUES

L. Whether there is any reiationship 2 emplovee
and emplayer between the partigs?

2. Whether the action of the Management by
regularizing the services of skilled workers s
justified?

3. What relief the workman are entitied to”

3. At the early stage of the proceeding the Union
1efi no stone unturtied but in the middle filed a petition to
eliminate the names of some of the disputants from the
reference and ultimately remained absent and (herefore was
set exparie on 27-12-2007. The Management on the other
hand has #xamined one Witness besides producing some
documents marked as Ext. A to D,

FINDINGS
ISSUENG. 1103
6. These issugs are laken up jointly for easy disposal.

The evidence of the Management shows that for
intermal wiring, installation of A.C. Machines and for sioiler
other jobs the Management used to engage different
contractots on tender basis from time 1o time as per its
requirements and afier completion of the waork the compary
supplying the machineries is being given the contract tor
annual maintenance. 11 is further depoesed (hat after 3
contract is awarded, the concerned contragior used to
deploy his own man 10 execute the work and that
aceordingly some of the disputants might have had worked
being deplayed by their contractor but were never engaged
by the Management for any purpose. To show tie genuine
engagement of such coniractors, the Manzgement has
produced the Elecirical Licenses granted by the Stae
Electricity Deptt, to twe such contragrors namely
M/s. Krishna Electrical Works and M/s. Dubey Elcetricals
who were engaged by the Management. Ext.-E and B/, the
Retums submitted by Contractor Mis. Krishna Electrival,
disclose that sotne of the disputants were engaged by The
abtve tomration paving the way 10 believe that 1he

disputants were al] contractor labourers. The list of

[Pk T—Sed . 34i0)]

disputants as supplied by the Government also contains a
column indicating that by were engaged by differem
centractors ineluding M s Krslinag Electricals to work in
different loeations ofthe Manapement. Therefore, in these
circumstances, when no evidenee contrany the ahove has
been adduced or produced. the mere stand of the Linion
that these contractors were sham can hardly be belisved.
Thus there being no evidence 1o establish emplayer-
employee relation-ship between the Management and the
disputants the later is held 10 have no right to claim
rezularization in the establishunent of the former.

7. Hencein the result, Thield that there is no meri in
the reference or the stand taken by the Union, Accordingh,
the reference is answered expane against the 2nd Paray-
Urnion and an contest in tavour of the st Party-
Management,

N E R AMOHAPATRA . Presiding Officer
LISTOFWITNESSES EXAMINEDON BEHALFOF THE
INDPARTY—UNION.

The 2nd Party-Union has not vxamined any Wilngsses on
his behalf.

LISTOF DOCUMENTS EXHIBITED ON BEHALF OF
THEIND PARTV-L/NIORN,

The 2od Party-Union also not eahibited any decuments on
his behalf.

LIST OF WITNESSES ON REHALF OF THE 15T
PARTY—MANAGEMENT

M.W.-1—5hri R P. Toppo.

LISTOF DOCUMENTS EXHIBITEDON BEHALF THE
IST PARTY—MANAGEMENT

Ext.-A-—License for electrical contractor— M Dubey
Electricals.

Ext.-B—License for Electrical Comractor —M s, Erishna
Flectrical Works.

Exl.-C—Flactrical workman™s permip Shri B R, Sahop.

Ext-D —Copy of relevant portiion of Rule 43 of Indizn
Electricity Rules, [956

o e, 1 FEEET, 008

T, ST, 2807 AR Faarz arfufm, 1947 (1947
4] F YW U7 F HTEW B T4 G T 2,0,
T WEAMAT B HAE A 9T TS s # A4,
ey § Bl siwife Far F Sta o s
AUFTNT I 4L 95T F tare (HEd oH
WAL -2/67 3F 2001 ) F T B E, A S50
HEFR 1 1| =9-2008 W 557 o |
[, TEF-4001 230,200 | -8 3R 1)1
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New Delhi, the 1 1th Sepetember, 2008

5.0. 2607 .—In pursisnce of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947}, the Central
Govemment hereby publishes the award (Ref No. OGIT-
2/62 of 2001) of the Central Government Indusirial
Teibunal/Labour Court , No. 11 Mumbui, a5 shown in the
Antiexure, in the Industrial dispute between the empleyers
in relation to the management of M.T.N.L. and their
workonan, which was received bry the Central (fovemment
on 11.9.2008.

[No. L4001 2/59/2001-IR(DU)}
AJAY KUMAR GAUR, Desk Officer

ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT INDUTRIAL
TRIBUNALNG. 2, MUMBAI

Present : A. A.Lad, Preisding officer

Reference No. CGIT-2/62 of 2001

Emplayers in relation to the Management of Mahanagar
Telephane Nigam Limited

The General Manager

Mahanagar Telaphone Nigam Lid.

Mumbai Charai Telephons Exchange

Thane 400 601,

AND
Their Warkmen

Smt. Kema Bajendra Babu
7/7, Sadarwadi, Lake Road,
Opp. Bhandup Police Station
Bhandup {W}
Mumbai 400078,
APPEARANCES

Mr. R.C. Katiankar

Advocate

Mr. JLH. Sawant

Advocate

Mumbai, dated 2nd July, 2008,
AWARD

The Government of India, Ministry of Labaur by its
Order No L-40012/592001ARMDU) dared 4-5-2001 inexercise
of the powers conferred by clause (d) of sub-section (1)

For the Employer

For the Workmen

and sub-szction 2{A) of Section I0 of the Industriat

Disputes Act, 1947 have referred the following dispue to
this Tribunal for adjudication:
“Whether the action of the management of MTNL,
Mumbai by terminating the services of Mrs, Rema
Rajendra Babu from the services of MTNL, Mumbai
is justified? If not, to what relief the warkman i
entitled?”

2, Claim Statement is filed by the concerned workman
at Ex-4 stating that she joined first party as Clerk w.e.f
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24-09-1994, She was working under the supervision of
General Manager, E-TT, MTNL. She also worked with other
workmen of first party and was handling record of first
party. However shé was paid wages through coniractor by
name M/s. Ravi Enterprises and thereafter Mis. Charunda
Corporation. She worked with first party 1ill 1-2-2000 and
her services were tertinated from that date. According to
her, first party was hee smployer, She was qualified to work
as a Clerk and she was also wreated as employee of first
party So she prayed that, she be re-employed with first
party and termination effected on her from 1-2-2000 be
quashed and sot aside.

3. It is disputed by first party by filing reply Ex-6
making out case that, second panty is not the employee of
first party. She was never appointed by first party. There is
no employer employee relation between first pany and
second party. It is further stated that, she was working
with contractor and contractor terminated her services for
which first party canncd be held responsible.

4. Inthe rejoinder Ex-7, workman stabes that, there
is magier and servant relation between her and first party.
She was getting overtime and ather benefits as an employee
of the first party.

5. Inview of above pleadings, issues were framed
by my Leatned Predecessors at Ex-8 which are answered
as follows ;

Isanes ,

(i} Whether Mrs. Rema Rajendra
Babu proves that she was in the
employment of MTHL? Ho.

(i) Does she prove that she was
in contitugus service with
MTNL from 24-3:94 gl 3(-1-20007 Mo,

{iiil Whether the management

Fiadings

complied with the provisions
under Section 25 F of the Industrial Does not
Disputes Act? arise,
(i) Whether the action of the
management of MTNL, Mumbsai
by terminating the services of
Mrs.Rema Rajendra Babu from Does nol
theservices of MTNL, arise
Mumbaj is justified?
(v) What relief Mrs. Rema K. Bab
is entitled ta? Norelief,

REASONS
Tssues B0z, 110 5 fe

6. Second party claim that, she joined first party us a
Clerk w.e.f. 24-9-1904, Sha worked il 1-2-2000. According
to her, she worked es Clerk and was handling &5 well a5
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maintalping records and registers of first party. Though
she was paid through M/s. Ravi Enterprises and
M/s. Chamunda Cerporation, she was employee of first
party and said contractor cannot terminate her services.
This is denied by first party saying that, there is ng
mployer and employee refationship between Second party
and first party and it cannnt be held responsible and liab!e
for second party.

7. Toprove that, second party place reliance on her
affidavit filed in liewt of examinarion-in-chief at Ex-25 where
she has stated as above. In the cross, she states that, she
has no written appointment letier issued by MTNL. She
states that, as per directions of MTNL. she was appoimted.
She has no evidence about directions given by Officers of
MTNL to the contractor. She has no evidence w0 show
that, contractor was nams lepder and that arrangements
were made by MTNL 1o deprive her claim. Then she
examined Ram Briksh, R.1. Ram, R.K. Singh, B.C. Mcnagji,
Balkrishna Bhagve and Popal Pawar. Howeyer hane of
them positively support the case of the second party and
abiie to throw any light to establish the relationship hetween
second party and [irst parly, Against that firsl pany
decided not 10 Ied any oral evidence an filed purshis Fx-39.
On that second party's advecate filed Writlen Arguments
at Ex-40 and case laws with list Ex-d2 whercas fiest party
filed wrinten subinissions at Ex-41.

8. As stated above, except second party nobody
speaking aboun relation with [irst party as employes,
Besides second party has not madeoul cuse of any type fo
show thal {irst party appointed her or she worked at the
direction of first pary or che was on mustee roll of (st
party. Even there is no evideonge w show that, sccond
party worked for 240 days continuously ina cabendar vear
to elaim permanency with first party. The case laws
produced by secoud party’s advocate at Ex-42 has no
relevancy with the facts of this case. Uniess and wntl
second party establizhes emnplover-employvee relationship,
in my considered view she cannot elaim any reliel apainst
first party, Even number of withesses are examined hy
gecond party but she or they unable (o establish cioplover-
employee relationship batween first party and second pany.
Besides she demanded inspection of number of daguiment s
by application £x-2% but unable 1o establish her retationship
wilh first party.

9. So all these revenls that. she is not concerred
with the employment of the first party and not emplovee of
first parry. So ! conclude that. she is not entiled for any
relief and answer above issues to thal offecl Tlonice the
order:

ORDER
Reference isrejocted,

Drate : 2-7-2008 A, &, LAL, Presiding Officer

—= e ——

=3 feewdt, |1 fadem, 2008

T, A, 2B08.— HNTTF foam whafrgm, 1947 (1947
w1 14) F 9 17 F ATET § FFg TER WA T,
® WEYAd ® Hug MO @ s wden & v,
sgay # Bitw s e & S s dvife
AFFTYET e 1. U, e & gEre (wEd
H deitontR-2,21/2000 W 21) F TR wr &,
FET TR A 11-9-2008 F W T 9T

(9, w4001 2/316/99-31§ am(T.q)]
3 RN Mg, B AP

New Delhi, the | ith Sepetember, 2008

5.0. 2808 .—In purspance of Section 17 of the
industrial Disputes Act, 1947 ([4 of 19473 the Ceniral
Crovernment hereby publishes the award (Ref, Mo, CGIT-
2121 of 2003) of the Central Government  Industrial
Tribunal-cum-Labour Court . No. 1 Mumbaj, as shown in
the Annexure, in the Industrial dispute between the
employers in relation to the mapagement of M.T N.L. and
their workman, which was received by the Central
Government on 11-9-2004.

™Nek. 101 23 6RFIRIDU)|
AJAY KLIMAR GAUR, Desk Officer

AMNMEXLIRE

BEPURE THECENTRAYL GOVERNMENT
INDUTRIAL TRIBUNALMNO. 2, MUNMBAI

Prosent;
A4, Lad, Presiding Dficer

Reference No. CGIT-2020 of 2003

Empleyers in r¢lation to the Management of Mahanagar
Tclephone Migam Limited

The ChiefGeneral Manager
Mahanagai 1 lephuns Nigam Ltd,
Telephone House, Prabhadey
Mumba-4MIN2E.

AN
Their W oehanen

. The ¥Wice President
Al India Telecom Emplayees Usion
Line S1aftd: Group "0
B-1, Fanta Apanrmens, Past Nagar
Ghatkopar {17
Ml brani

2 Shrilasgman Moban Sonawane
Teen Longrn, Mahatma Phule Magar
Busddha ¥ikar Goregaon (W)
Mlurn bt =1 00062,
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APPEARANCES
Eor the Employer Mz. 5.1, Shah
Advocate
For the Workmen : Mr.IH. Sawant
Advocate
Mumbai, dated 4ih August, 2008,
AWARD

The Govermment of India, Ministry of Labour by its
OnderNo. L-40012/5 1699- [RIDU) dxed $-5-2003 in exercise
of the powers conferred by clause (d) of
sub-section (1} and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the following
dispute to this Tribune! for adjudicetion :

"Whether the action of the management of

Mahanagar Telephone Nigam Limited, Mumbai in

terrninating the services of the petitiner {Sh. Laxman

Mohan Sonawane) with effect from 15t Jamgary, 1988

i legal and justified? Ifnot, to what relief the workman

is entitded?”

2. Claim Statement is filed by the concerned workman
at Ex-§ making out case that, he joined first pasty as casual
labourer fotn January, 1985 and amended permanent namres
of wark. He worked continuously. Then he was refused to
repott on duty from January, | 988, Hemade representation
with first party requesting to permit him to repott on duty
which was not heard 5o he preferred to raise an industrial
dispute and Assistant Labour Commissioner {C} admitted
case of concerned workman and called fiest party for
concilistion and submitted failure report. On that, Central
Government refised to make reference. 5o he approached
Hon'ble Bombay High Coun under Articls 226 of the
Constirution of India and by filing Writ Petition No 2872 of
‘2002 in which Hen’ble High Court directed Central
Government 1o make reference holding work done by
concermed workmen for more than 240 days is noi criteria
to deny to the dispute rised by workman. So it is prayed
that, refusal of employment from first pacty w.e f. January
1988 be set aside with direction to first pany to take
concerned wotkman in the employment w.e.f.
1-1-1988 with backwages and continuity of service.

3, This is disputed by ficst party by fling Weitten
Statement at Ex-11 making vut case that, reference is not
maintainable as it is made after long time. [t is barred by law
of limitation. Besides it i5 stated thak, concerned workman
does not fall under 1he definitiol of *workman® as he did
not wotrk 240 days continuousty with first party, There was
ne evidence from the second party to show that he worked
for more than 240 days to claim benefit of protection given
in the pr o vigions of Industrial Disputes Act from first party.
It is furthe, stated that, Assistant Labour Commissioner
(C) hes wrongly referred the dispute by submitting failure
report and Central Government has rightly refused 1o make
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reference observing that concernad workman <annot be
called as a “workman' since be has not passed the test of
completing 240 days in a year. It (s stated that, decision
given by Hon'ble High Count in directing Central
Govemment to make reference is not just and proper. 1t is
stated that, High Court cannot pess such directions and
cannat compel Central Government to make reference as
making reference is the prerogative of Government. 1t is
denied that, fiest party terminated the services of second
party workmat.. It is denied that, first patty acted illegal
ang terminated second party by violating provisions of
Industrizl Disputes Ac¢t 50 it is submitred thatl, prayer
Praved by second party deserves to be rejected.

4, Inview ofabove pleadings, issues were framed at
Ex-19 which are answered as follows :

{1 Whether order issued against
2nd party of termination is
Justifiable?

(i) Whether 2nd panty is workman? Na.

Findings
Doms not arise

(i) 15 the 2nd party entitled for the  Daes not arise
relief as sought?
{iv)  What order? As per order
betow.

REASONS
lssue no.d i —

5.-According to first party, concerned workman
Sonawane is nod its ‘workman' since he worked as casval
$abour, He did not work continuously for 240 days in sach
calendar vear to ¢laim “workman’ of first party and attract
protection given under Industrial Disputes Act. Whereas
case of the second porty is that he joined first party as 2
casual labour and worked for more than 240 days in each
calendar year. According to second party, as a result of
that, he is a permanent employee of first party and without
following due process of law, has ferminated his services
which first party cannot.

6. Here second party claim employment with fi-:L
party saying that, be worked for more than 249 days in
each calendar year from 1985 to 1986, However it is dispuled
by first party saying that he never worked continuously
for 240 days in each calendar year to claim as workman and
attract provisions of Industrial Disputes Act,

7. 1t is matter of record that, Assistant Labour
Commissioner (C) sent failure report. 1t is matter ofrecord
that Central Government refused to make reference. It is
matter of record that, concermed workman approached
Hon'ble High Court and sought directions of Hon'ble High
Courl against Central Government to make reference. ILis
matter of record that. as per direction of Hon'ble High Court,
Central Govemment made a reference,

§. First party is chalisnging the status of second
party saying that, be did net work for more than 240 days



in each year to claim workman. Copy of the "n'r'rﬂ PEH:!GI'I i%
filed with Ex-20 where Hon'ble High Court has obseried
that :
“Prima Fagie it cannut be said that there was nou-ing
hefore the appropriste Gevernment to show tha
workrnan has net worked for 240 days o e vour
preceding kis termination,”

By making such obscrvation Hon'ble High ¢ iurt
gave directions, 1. Central Government to maks reference
presurming thai corcerned workman worked more thae 240
days in a year to qualify hinm to claim emplovment with.
first party. However before this Court, fisst parte has
challenged the status of second party making unt e
that, second party did ot work Tor more than 240 dise in
a calendar vear and mare precisely i the preceding Loear of
termination, Accordingdy, first party has made aut cose ta
thal effect in written statement and more precisely in para |
of it saying that second party wouked 92 days in the vear
1985 and 70 days in the vear 1586, Against that, sccond
party in his affidavic Ex- 22 did not make ouf case thar, b
worked for 240 days in the preceding vear of istrmination,
Just he made out case that, he worked cantinugusfv. He
has not given account of his working days in his ahua.'» 'L
Besides in his cross he stztes that, he was emrioved
through one Sawant. He further admits that, ore Skaroa
was making payment of his salary. He admits that, be vas
doing work of puiting cables. He unable to staie the nunse
ofthe officer who restdicied him from repomting o1 dury. He
unable to give the vear from which he worked with {iral
party. Even he unable 1o give date on which he teek Lrs
Against that. first party led evidence of one )P Yadav by
filing affidavit in livy of Examination-in-Chief Ex-2% and
submitted that, cencerned workman wocked oniy for
82 davsin 19835 and T davs in 1984, Tn the cross he admirs
that, second parly nover worked under him. He also statgs
that, he has ne idea about page 24 Ex- 20, Even hie unable
to state whether second party worked from 1935 1o
December, 1987 . He admits that, concemad workman was
lerminated without gisving notice explaining that since he
was not regular emploves,

‘T 9. So first party admits that, na notice was given 1o
cangemed workman and witness examined by first gaty
siates that he cannor comment on Ex-20.

19, 1f we peruse Ex-20, the documents of second
party we find, said are with Ex-20 fited with copy ol letter
dated 7-8-1997 and copy of service centificates from page 3
to 5. If we purise those pages 3 10 5 we find those are
simple statement piven of work done by concerned
warkman. Said pages have no authentication af any vpo
Said pages do nnt bear any seal or signature from gnv u:ul
the officer el the tirst pacty. Onthe contrary page 2 appeer
o statement of warking days given under the thumn
impression of concernesd workman. [t is not clear from w here
it is coileted and produced ot who has verified i or who
has checked itY Besides page 4 appears copy of Soervce
certilicate and it also coes not bear sea) and wthenticsted
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cemﬁcate ter acgipt in u.'f:_.m ".‘when first party «tates
that, concemed workuman 2l nes work For 240 davs m cach
calendar year and mury ; vofaely in the preceding year of
terinination, in that casg burden is on converned workman
to show that, he worked for more than 240 davs to claim
employee and o seck pronection af the provisions of
Industrial Disputes Acl. Unanon published in 2008 11 LLS
page 634 Potna Migh Coirr, Citation published in 2008 1
L.L) page 492 5.C., Ciiallcn published in 2008 1 LLJ 400
Critjarat High Court, Cituten puisiished in 2007 GILLJ pags
632 Madras HC, Citavon puillizhed in 2008 1 LL] Madras
High Couwrt page 43 anw cretiwon published in 2008 1 LL)
page 48 Madhya Pradzsh High O oo observed ehat, burden
i5 On workenan to prove thai, 1y worked for more than 240
days, [n the present case, 1Hial burden i not discharred by
the concerned workenan Lo prove that. ke worked for more
240 days. It is responsibidity of 1he concerned workman to
prove that he worked Tor more than 240 davs in each
calendar vear and more precmely in the precediog vear of
termination to claim pennanency. Besides he states that,
payment was made by ora Bhoros and he way working
under ghe Sawant. It is ool oxplomed by second party how
Sharma was concemad < 7t M UA7 Besides he has nor
brought any autheniicaty vrvidenee (o prove that he worked
on peimanent basks. Bo [ eoeeluds ctha, concertied workman
carnot be catled as ~werliinn” 1o auract the benefits of
provisions of Industrial Dissuies Act So T conclude that,
conterned workman ceeinet o called s the 'workman' of
tirst party,

Issues Nos. 1 & 3 :—

1 When concersad warkman failed 1o prove that,
he worked far more tene 240 days in a calendar year to
cloim permanency, legth ne cannat be protected by the
previsions of Industrial Deputes Act As per Section 25
[(EYiFapermanent entployee ista be lonminated, management
has to follow procedure a3 pet the provisions of [ndustrial
Disputes Act. However 11 ihe instance case, second party
failed 1o establish that, e was permanent employee of the
first party ot he can cluim permanency or e ¢an claim
permanency by vittue of working mere than 240 davs ina
calendar year, In this case, inmy considered view, question
of foliowing provisions of Industrial Dispules A¢t daes
not arise. [n this case adeincdiy suid procedures are no
followed by first parny. i1 sccond party establishes that
first party did not take 20w [zgal steps which it aught o
have when second party tziled ta establish that, in my
considered view question of following procedure as per
provisions of Industrial D-awtes Act and considering relicf
for second party to reimsinee with backwages does not
arise. Maoreover alleged rexrination is of 1986 which is
challenged in 2003, N Joubl there was writ petition also
and on that basis reference wil- made. The reference appears
made as per dieections of Hor bl High Courtin 2002 abou
the action not taken by Central Government in 1999, Sa it
we considered all that covpied with case madeout by both,
[ conelude that, second party is ot ennitled to any relick,
So ! answer tHese issues tu thar effoc,
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12. Inview of discussions made sbove, 1 conclude

that reference deserves to be rejected. Hence whe order ;
ORDER
Reference is rejected.
A A, LAD, Presiding Officer

7% frweit, 11 foame, 2008

=, 57, 2809 —vieifve frm afufrm, 1947 (1947
& 14) T IR 17 % S0 H SR TR A gE
¥ vads & 9vg PEeEl o TS waen & 4,
s ke olndfrs famg 3= ween shdifier
wigwm 4, |,y F vER (@59 § 111995) F
TR T B, o REG T E 11-9-2008 F W
. cu il

Date; 4-8-200%

(9. TA-2301204/1995 -3 $R(T-113)
AT HER T, 2% T
Mew Delhi, the 11th Sepetember, 2008
$.0. 2809 .—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref Ne. 77/
1595} of the Central Government  Industrial Tribunal’
Labour Court , No.T Chandigarh, 85 shown in the Annexure,
in the Industrial dispute between the employers in relation
to the managemeni of BBMB and their werkman, which
was received bythe Ceptral Government o 11-9-2008.
[No. Le23012/4/199$-IR(C-10)]
AJAY KUMAR GAUR, Desk Officer
ANNEXITRE
BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INBUSTRIAL TRIBUNAL- CUM-LABOUR COURT-,
CHANIAGARH
Case No. 1.D. 77/95
Sh. R. K. Singh Parmar. President Nanga! Bakra Mazdoor
Sangh (INTUC) Nangal Township, Ditt, Ropar.
- Apnlicant
Versus
The Chief Engineer, BSL/BBMBE, Sundernager, Distt,
Mardi (H.P.)

... Respondent
APPEARANCES
For the workman : Sh RK Singh.
For the management  : Sh.R.K.Rana,
AWARD

Passed on 4-9-2008

Central Government vide Wotification No, L-2301244/
85-ER (C-1} dated 30-8-95 refemred the following industrial
dispute for judicial adjudication :

“Whether the termination of services an account of

abandonment of job of the worktnen Sh. Balbir Singh,

Gulzar Lal, Bikram Singh, Subhash Chand by the

nanaperment of B.B.M.B. tap. by Chief Engineer BSL/

B.B.M.B , Sunder Nager w.e.f29-1-82, 21.7.80,

24-2-B2 & 26-11-79 raspectively is covered under the

definition of retrenchment as defined under Section

200 of 1.D. Act? I not. to what rehefth& workinen

are entitled 10 and from what date?”

| have gone through the stiatement of claim, written
statement and other materials on record. This reference
was hotly contested by the management of B.B.M.B. wilh
the avemment that the termination of all the 4 workmen
from the service does not fall within the purview of the
definition oF retrenchment under Section 2(00) of Industrial
Diisputes Abt But afler 12 years, in one fine moming, the
management of B.B.M,B. moved an application for filing
additional evidence on the ground that alt these workmen
have been given retrenchment compensation before theit
termination from the services. The original letters and their
copies regarding the remrenchment compensation were also
filed. The workmen have sdmifted that they have received
the retrenchment compensation but have chailenged the
tight of the management for fitlng additional evidence. It
was sich evidence which affects the very foundation of
this reference accordingly, considering the nature of
evidence, [ am bound to go through the eviderice filed by
the management of B.8.M.B.

Thus, for the purpase of this reference only, 1 am of
the view thar by its on act and conduct, the management of
B.B.M.B. has put the answer or this refsrence in the mouth
of the Tribunal by stating thai the managemen of B.B.M.B.
has paid the rerwenchment compensation ta all the four
workmen natned in (ke reference. Undoubtedly, the
retrenichrnent compensation can be paid only to a retrenche
and the workmen have not denled it that they have not
received the retrenchment compensation, They have
obyected for filing the additional evidence so [ate, Thus, at
the cost of repetition, for the purpose of answering this
reference, 1 am of the view that Tribunal has to do nothing
as by way of conduct by giving the retrenchment
compensation to the workmen, the managemen: of B.B.M.B.
has gccepted them as retrenches.

The workmen as retrenche have received the
retranchment compensation wel] in time, 30, they are not
entitled o any relief. This reference is accordingly
answered. Lat the Central Government infarmed, File be
consigned.

5. K. SHARMA, Presiding Ofticer
it fewet, 11 foe, 2008

T, 3, 28710 —heifiren fmaw aifufm, 1947 (1947

F114) T YW 17 F AN H FET TR SHAT T

o # wEhER B Hew Frdier i T wEe & A,

s § Tt sivafire e 4 == W sfmifre

Aftrn 7. | WS ¥ vER (AR WL 5501992) W

s wE ¥, A B TR 11-9-2008 & W
w2 o

(4. W-22012/36/TF/ 199230, 2T, (Fi-11.)]

g TR Ty, e i

New Delhi, the 1 1th September, 2003
5.0. 2810 —In pursuance of Section 17 of the
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Industrial D15putes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref Na. 5§/
1992} of the Central Government Industrial Tribinal-cusns-
Labour Cowt , Mo, 1 Chandigarh, as shown in the Annexure,
in the Industrial dispute between the employers in relation
to the management of FCI and theit workoman, which was
received by the Central Govermment on 1 1-2-2008.

[Mo, L-22012739F 1992 1R C-IL)
AJAY KUMAR GAUR, Desk Officer

ANNEXLURE

BEFORE SHRI GYANENDEA KUMAR SHARMA,
PRESIDING OFFICER CENTRAL GOVT.
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT,
CHANDIGARH

Case No. 1.1, 5503

Sh. Chandra Paul 5/0 Sh. Hari Singh, Rfo Ladho, PO,
Fadhot, Teh and District Rohtak- 124001

Applicant
Versus

The District Manager, Foad Corporation of India, District
OtYice, Rohtak- 124001

.. Respondent
APFPEARANCES
¢ Zh. Hardayal Singh.
: %h. Parmeod Jain,
AWARD
Missed om 3-9-2008

Government gf India vide Motification No 220 | 3035
FA2IR ¢C-T1) dated %-6-92 referred the follawing industial
dispute for judicial adjudicatiom -

For the workiman
For ihe management

“Whiether ihe action of the manazement of FCI

Disirict Otfice, Rohtzk in terminating the services of

Sh. Chaeder I*aul Simgh el 1= 1080 and not giving

the preference nanp]n}lmm inerms of Section 15

af the Industeial Disputes Act, 1947 ufler the

reticement of the repolar Deiver of the @t car is

Just? [T o, 10 wha religf the workman congemued Js

entitlesd tor ol from whal Jare?

This reference was referred by Central Sovermment,
wlinisiry of Labour on accoont of failure of reconciliution
procegdings iy the olfice of reconciliation officer (R1LC)
Chundigarh. Two points are to be detersmed by this
Teibunal. fiestly whether the termination of Sh, Chander
Paul Singh, workimu we £ 1-10-%0 s legal and yustilied
and second lv. whcther the action Uf]'l'ldl"l;l,!:j. RN RO 2iying
the preference of cmplovment atter the reticemeon of the
regular Driver of staft cor is just, faie, legal and reeiatar?

Fhe weorkrmsn. in his staicmens of chior bis aileped
that b was initalis appomted ax Watchivan theougl e
Aman Sceurity Dewectives, Chandigarh vide thel; oiiicer
letter Moo ASFRTMCSRY dated 5-3-89 by e Distict
Manager. [ Robiak . Whenever, ihe reoular Driver of Lhe
COTpUrAiGe rensained on leave, the warkman ased 10 perfonn
the dudivs a5 8 wur driver as e was having o valid Driving
Licence. Later on. thie agreement with the Aman Sccurity
Detectives, Chandizarh was tenninaed by the menageimen

[Past 11—Sec, 3(ji)]

and the applicant started working as car driver with the
FCI, Rohtak. Heremained in the service of District Manager,

FC1 Rohtak up to 30-8-99, but he was paid salary for the
month of May, 1989 only. The wages for the peried of
June, 198% to September, 1990 have not been paid by the
maenagement of the corporation of India. His services were
terminated arbitrarily withour any notice and retrenchment
compensation on 1-10-90. On number of times, the workman
requested the management of FCI to provide him the job
but of no use. He also gave an application o the Regional
Office, Food Corporation of India, Chandigarh for
regularization of his services against an existing vacancy
in response to their letter No Estt 1 {7)/89¢54 dated 8-1-90,
but srothing was heard. He was maintaining the log book of
staff car No. HY'C- 1903 and has also put his signatures on
it. The log baoks are in the custody of the District Manager,
Food Corporation of India, Rohak. He has completed 240
days of work with the management of respondent and his
termination is illegal. At che time of (he retirement of the
Driver, he should have been given the preference but it
was not given to him. Thus, the act of the management is
illegal and void and he is entiled for his reinstatement into
the services of the management with full back wages.

The management of FC] filed the written statement
and raiged a preliminary objection that there i3 po
relationship of master and servant between the workman
and the management of FCI. The applicanl was under the
employment and control of Mis. Aman Security and
Detectives, Chandigarh throughout and he was nat o the
service, of the managerment of FC1, a5 per Clanse 4 and § of
the contract entered in between the management. of FCI
and b/s. Aman Security and Derecuves, Chandipath.

The ~ranagement ol FCI 2lso denjed that he drove
the staff ca. of District Muanager. It has been stated tha
frandulently, he has put on his signatores un the log book
in connivance with any of the Cluss 1V employee of FCI
and has put in his signatures on the attendance register,
vide letter Mo Estt/] (73287754 dured B-1-90, options were
called for from all the Class 1Y employees of the FCI for
their recruitment as Dover on the basis of the terms
mentioned in the letter itselt The applicant also applied
but his applicarion was net considered as he was not under
the employment or FCI bul under the MYs. Aman Security
and Detectives. Chandizurh.

Management of FCT has alse alleged that the entire
pavment has been recen od by the workman applicant from
the apency and stnctivnes in different names. For proving
the fact that be has recedved the wuges fiom the aeency in
different names, management of FCT appainted a handwriting
expert specialized for wivig reports onthe signatures which
were marked &s X- 1 and X<t onveeord, The original report of
landwriting expert i un recard wnd he was also subjected to
erass-examingtion by the eypert of' the workeman.

FCI has filed cortain documents apart from this X-1
16 X-6, the disputed sigoutures. Paper Mo, 47 mark H s the
attesled copy of the upreement entered in between the
management of Food Corporation of lodia and the
Mg, Arman Secority and Detectives (Reed.) Chandigarh,
Clauge 4 of this agreemen, which s adminigd 1o bl uf the
parties, 15 a5 follows ¢
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—
“The Security Guards will not b¢mﬁdedmany!-‘c1
benefits and will heve no ¢laim of that fact atany time.”

Clause 5 of the agreement reads as under ;

“That all liabilities arising out of ID Act or other
labour epactmems will be borne by the security
agency being principle employer.”

Ex. M2 is the cir¢ular letter of Food Cerporation of
India regarding filling up ane post of Driver Grade 11 from
the efigible departmentsl candidates. Ex. M | is the
application made by the workman Chander Paui on
prescribed perforing as desired by Food Corporation of
India vide its circular legter Ex M2, In this letier, in sub-
clause 2 of Clause 7, which is related to the experience, the
applicant Chender Paul has specifically mentioned that he
is working in Food Corporation of [ndie District Office,
Rohtak through M/s. Aman Security and Detectives from
May 1989 and his services are being used ag staff car driver
usually as and when the yegular Driver goes on Jeave. This
application is writtan by Sh. Chander Pawl after 8-1-90 Le.
the date of issuance of circular letter inviting the
applications for one post of Driver Grade 11 from the eligible
departmental candidates. Mark 1 is the copy of handed
over charge cemificate by the Driver of the management
respondent Sh, San Lal on his superaonyation from the
service on 28-9-90. Original report of Expert, along with the
photograph are also on record. Disputed signatures on the
salary statemnent for the month of May, June and July are
also on record. The log book or deparimental car No
HYE-1902 iz also on record. [ have gone through the oral
and documentary evidance of the parties,”

It is sdmitted by the workman that from June, 1989,
he was appointed with the Food Corporation of india
through Mis. Aman Security and Detectives, Chandigarh.
It is his statement that, thereafier, his services were
terminated by the contractor and he became the direct
employse of the management of Food Corporation of [ndia.
But he failed (o prove that from what date he was directly
engaged (appointed) by the management of Food
Corporation of Indis. Ex, M 1 which is the documstit of Sh,
Chander Paul to which he admirted in his cral evidencs
that he applied fer the post of the Driver in reference, 1o the
letter of the management Wo. Esti./ 1{TV89/54 dated 8-1-90
for his appointment as a regular driver. There (s no date on
this application but certainly, this application is given after
£-1.90 the date which ihe circular letter regarding filling up
one post of Driver, Ex. M2 came itto existence and
circulated to the employees. In this very letter, Ex. M1, the
workman has accepied as follows ;

“} am working in Food Corpotation of India, District
Office Rohiak through M/s. Aman Security Services
from May, 19897

Thus, the admission of the workman that from May,
1989 il the writing of this application he was working with
the management of respondent FCL, Robak through Aman
Security Services. Thus, his application was rightly rejectad
Iyy menagement of FCI on the ground that be was not 2
departmental candidate as per the Clausz 4 and 5 of the

agreement entered between and Cm'pommnaf India and
the Aman Security and Detectives.

Thus, there is no question of priority to be given to
the workman ot the time of appointment of & regular Driver
on superatiniiation of regular Driver. Sant Lal on 28-9-90,
as this appointment was to be made from the ¢ligible
deparmental candidates atvd admittedly. Up 1o the time of
starting the proctdure of appointment, The workman was
nat the deparmmental candidate of the FCI, but ehgaged
through Ms. Aman Security and Detectives, Chandigarh.

It is the workman who has to prove that he has werked
for 240 days proceeding to the date of his termination from
the services, It is admitted case of the workman that up to
January, 1990, He was working with the management
through M/s. Aman Security and Detectives, Chandigarh.
Under such circumnstances. burden lics on him to prove as
to when and from what date he became the direct employee
of the management of FCL. He has utterly failed to prove it
because thers is no evidence on record to prove that he
was directly engaged by the management of FCL. Only the
log book is filed by the deparment containing the signatures
of this workman, The wdrkman has admitted that while
waorking 85 B Security gusrd, he used to work as a driver 6s
and when the regular driver goes on leave even at the time
when he was appointed with the management of FCl through
Mfs. Aman Security and Detectives, Chandigarh. Thus, It
i5 & matter between all officer of the management of FCI
and the workman that the officer permitted a guard (o drive
the vehicle and by this concession, for which the officer
concemed may be liable perscnally, it cannot be said that
the workman became the direct employes of the
managemen of FCL. Thus, oo perusal of all the marerials
on record, | am of the view that there iz no evidence on
record that the workman served with department as the
direct employee and there was a rejationship between the
management of FCI and the workman that can be termed as
‘employer-employee relztionship. His employer was
Mis. Aman security and Detective, Chandigarh and on his
engagement by M/s. Aman Security and Detectives,
Chandigarh, he was working with FCI.

There is one more controversy between the parties
reparding the paymen: of wages. The management of FCT
has tried 10 prove that the workman received the wages
sometimes in the name of different persons. To prove this
contention, management has filed the origina! record along
with repart of Handwriting Expert. The Handwriting expert
was also cross examined by learned counsel for the
workman. In my view, it is not proper for this Tribunal to
commenion this controversy being beyond the re farence.

| am adjudicaling this reference with the finding thar
Chander Pau) Singh. The workman was never appointed
by FCL and there was no relationship of employver and
emptovee in between the FCLand Chander Pau! Singh. For
the resson recorded in the body of this Award. | am also of
the view thar Chander Paul was not entitled for any
preference in the mattar or appaintment of 2 Driver 1o be
made out of the Class IV departmental candidares. Let
Central Government be informed. File be consigned.

G K. SHARMA, Presiding Officer
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8.0, 2811.— In pursuance of Sestion 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref, Na. 43%
2001} of the Central Government Industrial Tribunal-cum-
Labour Court, Bhubancswar as shewn in the Annexure in
the lndustrial Dispule between the managementof Kalinga
Areaof MCL, and their workmen, received by the Ceniral
Government on T1-09-2008,

[No, L-220 12203/2000-LR {CV-Ci)]
AJAY KUMAR GAUR, Desk Oiticer
ANNEXLRE

CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL CUM-LABOUR COURT,
SHUBANESWAR

BFRESENT
Shri™, K. L Mohapatra,

Presiding Officer, C.G.1.T.cvem-Labour Court,
Bhubaneswat.

Industrial Dispute Case No. 43272001
Drate of Passing Award -—1 1th August, 208§
BETWEEN

The Management of the Chisf
General Manager, Balinga Area of MCL,
At/Pa. South Balanda, Angul.

.. |5t Party-Managemant
And

Theic Workmen, reproscated through the
General Secretary, Talcher Koila Khani
Mazdoor Sangh, At./Po. South Ralanda,

Angul,
- 2nd Party-Union
APPEARANCES

Shri A.K. Padhy,
Persennel Manaper,

Shri M.C. Navak.

Far the ist Pary-
Manapement

For the 2nd
Party-1Inion

AWARD

The Gowvernment of 1ndis in the Ministry of Labour,
in exercise of powers conferred by Clause (d) of sub-section
(1Y apd sub-section 20A°% of Section [0 of the Industrial
Disputes Act, 1947 (14 of 1947} have refeered the following
dispute for adjudication vid= their Order No. L-220127293-
2000-1R(CM-ID, dated 211 1-2001.

“Whether the acticn o the Management of Kahinga
Area of MCL in cut protting 55h, KK, Parida.
.C. Jena, LL.C. Achaey 2, LK Koot LK. Samal, 1K
Chatopadhyay from Durnsper Operator Gr, Bro£ir. A
Excavator Dumper Chneratar with full back wages
woe [ 1-d-1996 is Ll and justified? If nol ta whal
reliefthe workmen ste cantled o™

2. Tt is alleged by i Iod Puniy-Union that during
(9951996 the dispulase n auestion were all working as
Operator, Grade-F usder the Management, As per
necessity they were iise putharized to operate high wrade
Dumpers usualiy operutcd by Tiade-A Operators ond had
accordingly gained necesssry exnerience as pre-conditun
for thier promotion du Orade-A Opetaor, Bat while
considering such promotion ty danagement promuotsd
thier juniors namely B3 Mailnk PR Jena, PP Das ¥ k.
Mohapatra and mary otk 3wl eftect from 1-4 1995 and
prwards. Claiming thense dispatants have bueen vindictively
deprived of their prometios, the Euon raised an indusrial
Dhisputes for thear promet et ws Gragde-A Exeavator Dumper
Crperator with effect (ront 5-4- 1996 Flence thiz reference.

3. The Managemenl o the ather hand allewes that
there is no post like Growp-A txcavatar Dunper Opecalar
1o which the disputants i b promoted There is of course
some posts called kxcoavaren Grade-A Senior Dhamper
Crperators coming under b separas service Rules wind oy
sueh the claim of the workornan for twa pramolion ta tha
grade with e ffect from §---2 995 i~ absn ot olhersise enable.
it iz Tarher added Ty the Saaazonenl Bl dven ubhers e
the dizputants are not el w e praated from Grade-
B 1o Grade-A Dumper E3pesatos s Tuct from 1-4- 79596 1
by then they had ot augiors nevessary qualification as
preseribed by the B0 .01 Acconding o the guidelines of
JBCCL o be promulcd i e raok of Cradd-A Twmiper
Operator, ane is requircd b woork oy Duinper Operator loru
minimum peried of £ seorsanad the dispatongs having ol
acquired that qualitication by =L 1990 they were ehly
not promoted along with wifiers o that date.

4. O the basis of the abuee pleadimgs of the parties
the fellowing issues wore Aol

(S50 S

. Whetherfthe roivrencs momamainahie?

2, Whethor the acizoe o the Manugemeng of ko

Area of MCL i e proiakimyg, S:8hei KoK Parsba,

0.C Jena, U Acharo PR Roul LK Samal, T K.
Chatopadhyay from Py Cpersion Grr B Lc A
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Excavator Dumper Operator wilh full back wages
w.e.f 13- 1996 is legal and justified?

3. [fnot to what velief the workmen are entitled?

5. On failure of the Union to panicipate in wrial it was
set ex-parte on 17-7-2007. The Management as a
consequence thereof examined one witness in ex-parte and
produced necessary documents marked as Ext.- | to Ext.-8/
I Henes the AWARD,

FINDINGS
ISSUE NO. 1

8. There being no challenge as to the maintainability
of the reference, this issue iz accordinply answered holding
the reference maintainable.

ISSUEND.2 &3

7. As regards the above issues it is deposed by the
Management Witness that there being nho post like
Grade-A Excavator Dumper Operator as mentioned in the
reference the disputanis can never be promoted to that
post. Accarding to the Witness there is of course ane Past
called Excavator Operator Grade-1 which covers posts like
Shovel Operator, Drigseal Dragline Operatot, Drill Operators,
Excavarion Plant Senior Mechanic and Senior Dumper
Cperator and those are guided by a separate promotional
avenues. As the Dumper Operator like the disputants are
guided by other Rules they can neot be fitted into
autematically in any of the posts available under Excavator
Operator, Grade.l.

8. Speaking about the normal method of promation
of a Dumper Operator of the categary 1o which the
disputants belong, it is stated that to be promoted te the
rank of Dumper Opetator, Grade-A one has to work
conlinuausly for eight years as Durnper Operator Grade-B
and C and out of the gaid period he should have worked for
movre than 3 years as Grade-B operator as fixed in the
settlement of 1984 of the J.B.C.C.1 (Ext.-2). Since none of
the disputants have got such qualificarion by 1-4-1996 they
are 0ot evenentitled to be promoted to the rank of Dumper
Cperator, Gprade-A from that date as their normal changs
falls due in April, 2000,

9. In view ¢f the above unchallenged evidence ofthe
Manapement, [ find ne justification in the demand of the
Union and aceerdingly it is held that the disputants are not
entitled For any relief as claimed in \he reference.

10. Aceordingly the reference (s answered ex parte
against the Union with no relief.

WK R MOHAPATRA, Presiding Cfficer

List of witnesses examvined on behalf of the 2nd parly-
workman,

The 2nd Party-union has not examined a Single Witness.,

List of Documents exhibited on behalf of the 2nd party-
workman.

No documents have also been filed by the 2nd Party-Union.

List of witnesses exhibited on bebalf of the 151 party-
Management.

M. W -1-Shri Radha Mohan Panda,

List of documents exhibited on behalf of the 15t party-
Management.

Eut.-1.Office order No, 8090 dated 1-11-1924,

Ext.-2-Extract of the relevant portion of the JBCCI
seftlements 1984,

Exct.-3-Internal Circular of 1995,
Ext~4-Appointment letter No. 7790, dated 11+3+1991,
Ext-5-0ffice Order Mo. 1760, dated 20-7-1991,
Ext.-6-QOffice Order Ne. 3635, dated 20/27-12-1993,
Ext-7-0ffice Order No. 532, dated 23/29-1-1997.
Ext.-8-Office Order No. 5867, dated 15-9-19935,
Ext.-8/1-Office Order No, 5863, dated 135-9-1995.
% fieeelt, 11 firwe, 2008
13, 26712, —3iEi e s, 1947 (1947
H 4} B AW 17 H TP E, SR HER WY 01
TEYdT & Gug Prarwi 2t o wden & d, agan F
foféez ST fem W F=im wen AP st
-2 & vue (Hed T 192007 ) % Wt & &
i HEE TRER F 11-05-2008 B W ¥ it
[5. ©-41012/32/2006-218 Adat-1)]
A, F. WA, W ST
Mew Delhi, the | [th September, 2008

$.0, @812— In pursuance of Section I7 of the
Industrial Disputes Act, 1947 {14 of 1947), the Central
Govarnment herebry publishes the Award (Ref No. 1942007)
of the Ceniral Government Industrial Tribunal-curn- Labaur
Court Wo. 2, Mumbal, a5 shewn inthe Aonexure in Industrial
Dispute bewween the empleyers in relagtion o the
management of Central Raibway and their workmen, whieh
was received by the Central Government on 1 1-09-2008

[Mo. L4101 2/32/2006- IR (B-~[)]
B K. MANCHANDA, Section Officer
ANNEXLRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

PRESENT
Shri A.A. Lad, Presiding Officer
Reference No. CGIT-2/19 of 2007

Employers in Relation to the Management of Central
Railway

The Sr. Personnel Officer {Construction)
Central Rai]way? CAQ{CY s Office
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Personnel Branch, Mumbal Dn’tsmn
Mumbai CET, Mumbii-10HH |

Al
Their Workenen

Shri Rajesh Kadam
28, Cerural Railway Officer's Quarters
Matunga, Mambai-460019,

AITEARANCES

Mr. Tagannathan.
Representative,

Forthe Emplover

Forthe Workmen Mo, appearance

Mumbai, dated 23th July.
_ RLEAES

AWARD
The Governmert of Indin Ministy of Lahour by ity
Order No. L-41012/32-2006-1R(B-1), dated 16-33-2007 in
exercise of the powers venlerred by clause (dY of sich-
section (1) and sub-section 2{A) of Section 10 of the
Industrial Disputes Act. 1947 have refierred the tollowing
dispuee 1o this Tribunal for adjudication:

*Whether the action of the Management of SPO
{Counstructiony CAP's Office, Central Railwavy,

Mumbai C51 by terminating the services of

Shri Rajesh Kadam, Bungalew Peonw.e £ 17-2-24004

is justified? If not, what relicf Shri Rajesh Kadarm iz

entithed 107

2 Wide Ex-2 & Lx-d, notices were sent o parties, but
returned by postal authorities with remark “no claimed™
So it is treated as workmannal interested in the proceeding
Hence the order:

ORDER
Reference is dispased of Tor want of prosecution.
Date: 25-07-20(1%
AA LAD, Presidma Officer
=3 farelt, 1) fEea, 2008
LA, 2613, —Hifie fom ariufrm, (947 (107
W (4) Tl U |7 F SEIG W, BRI TREN S o
VAW & dag Fre o 79 e & s, e o
fafbw simife faam W %5 mar Awife afiawm,
Terd-2 & YER (Ha TE B12003) v # E
Ft BT FEL F 1 1-09-2008 T WG 54
[ Te-41012:160:2003- 3 3R (F-1}]
Wl &, TFAE=), ST A
Now Delhi, the Eth Seprember, 2008

5.0, 2B13— In pursvance of Section 17 of the
Industrial Disputes Avt, 1947 (14 of 19470, the Cueniral
Sovernment herchy publishes the Award {Ref. Mo, 812005

[P ak: 1l—Sre. J[I'I”

of Industrial Tnbmal-cum [ *-l hvur C‘nurt ‘\lu 2. Mumhm a5
shown in the Annexure in [ndustrial Dispute belween the
managzement of Central Bailwir _and their workimen, received
by the Central Govermment on 1 1-09-2008,
[No, L1012 160:2003-IR (B-1)]
BB MANCHAMNDA, Section Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBL™SAL No, 2, MUMBAL
PRESENT
Shri A A, Lad, Presicing Gfficer
Reference Nu, CGIT-2/81 0f 2003
Employers in Relation to the Manazement of Central
Failway
Divisicanal Railway Manauer
Central Railway, Divisional Cittice
Mumbal CST, Mumbai-30000 1.
And
Their Workren

The Viee President

Nhava Sheva Port & General Workers Linion
Part Trust Kamgar Sadan. 2nd floor

Mawah Tank Road, Mazgaon,
Mumbai-00010,

APPEAIRVANCES
bir. Abhay Kuolkarn,
Advacate.

Mr. LH. Sawant.
Representative.

Stumbai, dated 18th July,
2018

AWARD

The Government ¢f India Mimstry of Labour by s
Order No. L=4 101 2/160:2003-1R(B-1), dated 28-1 1-2003 in
exprgise of the powers confzrred by clouse (d) of sub-
gection (17 and sub-section 2(A) of Section 10 of the
Industrial Disputes Act, 1947 have referred the follow ing
dispute to this Tribunal for xliudication:

For the Employer

Fotthe Workmen

“Whether the action of the Divisional Ralway

Manager, Central Railway, Mumbai Division.

Mumbai CST, Mumbai in not granting premeotian to

Shri PN, Gaikwad, Office Supdt. Grade-1[ we f.

1-3- 0993 is justified? 1'not, what relief the workman,

Shri P.N. Gaikwad iseitiled g?”

2. Claim statement is Eled by the Vice President of
Union at Ex-3 making uut sose tha, the employ ee iny olved
in reference was emploved by manegement of Ceniral
Railway, Mumbal D on the post of Khalast wef
19-01-1964, He was promated Wotkhe post af Junior Clerk on
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27-07-1970 then an the post of Seniot Clark on 04-07.1980
and thent on the post of Head Clerk w.e.f. 01-01-1084. Ke
was further promoted to the post of Office Superintendent
(0.5.) Grade-11 w.2.f. 13-9-1996. According to union,
concerned workman officiated in the post of OB-I1 for the
petiod from 06-03-1993 to 12-12-1994 and agnin from
23.11-1995 10 12-9-1996,

3. According to union, said wotksan is eligible and
entitled for promoticn to the post of Office Superintendent
(0.5 Grade-]l w.e.f. 01-03.1993 as his case was fully
covered under the schemme of restructuring of certain Group
C & D Cadres a5 notified by the Ministry of Rafhvay by
letter No. PC-HIS IACRCYT dated 27-01-19%3, According to
union, workeman working in the category of Head Clerk as
on 0 -03-1993 were entitled t0 be promoted to the post of
08 Grade-11 against the revised percentage. According to
union, workmen wotking in the category of Head Clerk
were 1o be selected for promotion to the posts of O5-11
Grade only on scrutiny of Service record and confidentinl
reports without holding any written andfor vive test.
Aceording to union, management decided to Ak up 14 post
of OS-11 as per said scheme w.e.f. 01-03-1999 as well a3
against the resultant vacancies and existing vacancies.
However out of these 14 posts, management decided not
to fitl up two posts against Restructuring of Cadre which
were reserved for Scheduled Caste. According wo union,
said twao posts were kept unfilled for S$C candidates as per
Chief Personal Officer's lester dated 12-11-1993,

4. Union states that on 01-03-1993, concerned
workman- was senior in services in the category of Head
Clerk to L.R. Wagh. According to union, concerned
workman P.N. Gaikwad was entitled for the post of 05-11
Grade from 01-03-1593, However two posts of D5-T1 Grade
reserved for SC were kept unfilled and workman was not
given benefit ageinst restructuring of ¢adre w.e.f.
01-03-1993,

5. According to union, management’s letter dated
19-06- 1997 bazed on Court Judgrient, these two posts were
to be releasad and filled by 5C candidates, Since concemed
workman is eligible to post of O5-F1 Grade, he was not
considered, Management by letter dated 04-07-1957 instead
of granting promotion to concerned workman granted
promotion to Shri L.R. Wagh w.e.f 01-03:1992 against
reconstruction of cadre. According to union, said L.R. Wagh
was junior fo the concemed workman. Union further alleged
that, concerned workman was wrongfully declared as
unsuitabte for the post in the year 1993, It is contended
that, concerned workman was entitled 10 get promotion in
place of L R. Waph and was entitled to post of O%-11 Grade
which was granted to L.R, Wagh on the principles of
seniority. It i3 further stated by union that, he was also
entitled for fumher promation of Chief Office Superintendent
w.e.f. 10-05-1998, the post which was made available to
L.R. Wagh, However it was not given o him since he failed
in Viva voce test. According to union, if concerned
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wotkman could go through it, he might have passsed said
viva successfully and in the event thmt he would have
promoted in the OS-1I as per scheme of restructuring of
cadre w.e.f.01-03-1993, So it is prayed by the union that,
the decision of fisst party management in not considering
cocemed working for promotion on the postof OS-11 grade
w.e.f. 01-03-1993 and again not considering in the scheme
of restructuring of cadre w.e.f. 01-03-1993 i5 not justified
and requested management to grant promotion to the
congemed workman on the post of O8-11 Grade w.e.l.
01-03-1993 in place of L.R. Wagh and further declare
promoted to the post of OS-1 Grade wx.f._ 04-07-1997 which
was granted to L.R. Wagh and then on the post of Chief
Ofice Superintendent w.e.f, 10-05-19%8 the post which was
made gvailable 1o Shri L.R. Wagh where Wagh failed o
achieve it.

6. This is disputed by first party by filing reply Ex-11
making out case thet, reference i3 not maintainable as
concerned workman is not & *workman' as defined under
Indugirial Disputes Act, It is stated that, union cannot
reise dispute of this type about retired employee since
concened workman does not ¢ome under definition of
*wotkman™ as defined under Section 2 (s} of Industrial
Digputes Act. It is further stated that reference is bad for
nonsjoinder of necesaary parties as post is prayed by Union
10 grant promotion given to L. Wagh, While giving relief
10 concerned workman, definitely L.R. Wagh will be affected,
Since L.R. Wagh is not party to this reference, he cannoy
put up his case and télief cannot be granted against person
wha is not party in the reference which will affect on his
right and claim, Besides it is stated that claim is made after
12 years which bad in law as no reason is given abowd
delay. Even there i forum called Permanesnt negotiation
Machinery {PNM). Since concerned workman did not
approach PNM, cannot pray relief before this Tribunal.
Since there is no communtty of interest among the workmen,
and since union has no support of sufficient members o
expouse cause for individual it is stated that, no relief can
be granted of this type. 1t is further stated that, in | 992 frs;
party carried out exercise of selection process of Head
Clerks to the post of 0S-T1 Grade to fill up 12 vacancies,
According to management, as per practice followed by in
railways tatio of 1:3, first party invited 36 employees for the
said selection process, The tast of written test, interview
after written test and after going through Confidential
Report of candidate selection was made, Even panel was
prepared for the said seiection. 12 general candidates from
the said panel were promate on 01-03-1993 among them
Shri L.R, Wagh was successful in selection criteria and
was promoted w .1, 06-01-1994 against vacancy occumred
arising out of retirement of an employee. Since :unFemad
workman has not proved his eligibility for promotion, he
was not congidered and now cannot pray to consider it
afier such a long period. So it is stared that, reference
deserves to be rejecred.
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7. In view of above pleadings my leamed prcdx:cﬁsur
framed issues at Ex-15 which are answered as follows ;

Issues Findings
{i> Whether P.N, Gaikwad is 2 *Workman™? Mo

{i} Whether he is entitled for promotion
as claimed 1o the statement of claim? No

(3} Whether subjet matter can cover
under the definitign of Industrial

Disputes? Mo
(iv} What relief second party is
entitled to get? Norejief.
{v) What order? As per
order
b,
Reasohs
Issue No. L:

8. Claim Statetnent is filed by Vice President, Whava
Sheva Port apd General Workers Union raising dispie of
not granting promolion to one of its member, Shei PN
Gaikwad who was employed by the Management of Cenlrai
Railway as a Khalassi w.c.f. 19-01-1964. The case of the
union is that, said workman was prometed to the post of Jr.
Clerk w.e.f. 27-07-1970 and then on post of Senior Clerk
w.e.f 04-07-1980 and thereafter said workman was proimoted
to the post of Head Clerk w.e.f ¢1-01-1984 and then on
postof Office Superintendent Grade-l w.e.f 13-09-1995,
According 1o union, sald workenan was eligible and cititled
for promotion on post of OS 11 prade w.e. £ 01-03-1993. As

his case fully covered under the scheme of restructaring of

certain Group C & D Cadres by Ministry of Raitway by
letter dated 27-01-1993 according to union, as per said
scheme, workman of category of Head Clerk s on
(H-03-1993 were entitled to post of DS-U Grade against
revised percentage. According to yaion. as per said
scheme, workmen working in category of Head Ulerk were
te be promoled to O5-1{ Grade only an scruting of service
record und Confidential Report where written test or viva
does not require. According 1 union, management dec ided
te fill up 14 posts of O5-11 grade as per the scheme w1
01-03-15%9, However out of 14 posts managemen: decided
not 1o full 2 posts against restrycluring of cadres which
were reserved for SC category. Said twao posts wore kep
unfilled for SC candidates as per Chicf Personnel Qfficer's
leter dated 12-11-1903

5. According te ynion, Shri Gaikwad concerned
workinan was senior in service and was in category of
Head Clerk, He was senior to L.R. Wagh who was promuned
by giviag benetlt of the scheme. According tu unioen,
cancerned wockman Gaikwad is entitled for the said post
a5 well &5 entitled to get benefits of further promotions
against the restructuring of cadre w.e F 01-83-1993,

0. This is disputed by munagement saving that,

concemed workman Gmlrwad is not ‘workmman’ when he
made claim nor was empioyee of first party at the time of
making reference since Gaikwad retired on 01-03-2001. He
was not in employment of first party whem dispute was
raited. Besides dispute raised by union about Gaikwad
cannot be treated as “industrial dispute™ since Gaikwad
was not in the employment of first party when dispute was
raised. According to first pariy, anion cannot raise dispute
in respact of retired emplovee. Besides statys of concerned
workmarn who retired a5 a “Head Cledk™, do#s not permit
union t¢ call concerned etmployes as ‘workman' to seek
benefits under Industeial Dispates Act.

[1. To suppert that, second party has led evidence
by filing affidavit Ex-13 in Jiew of examination-in-chie fFwhere
he stated the history of his service. Instead of stating
amything about his stavus as workman and his enitlcment
cver the claim, union was Eappy in narrating the histary of
service of concerned worknian and capitaliziot promotion
given to Shri L.R. Wagh by ignoring claim of concemed
workman, In the affidavit nothing is stated by the concered
workman as to how he i5 “workman' thoegh he retived and
biow he can claim relief when he is not jn the employment?
In the cross this withuss has stated that, the employee
with whom he is comparing i.e. Wagh hail from Scheduled
Caste category. Even he admits that, he has not approached
the comciliation authersiy which i there to settle griewvances
of promotion, Apainst that, managemsent has flled affidavic
ofone GV Jagtap in licw of examination<in-chisf at Ex- |8
where he states that, conceimed workman is not entitled 1o
any relief since he is not “workman'. He also stated tha,
since cuncerned workrian i35 retired and since he has not
¢xplained the delay as Lis demand comes after 12 years
from retirement, he is ot entifled to any relief. Inthe cruss
this witness states that, said workman was maintaining
cegister in respect of enlry and exil of goods at Wadibunder.
Even there is no cross of union or from the concerned
workman’s side puning suggestion about his satus or
making out case about his work, duties and status and his
competency o detnand the relivl as prayed in the elaim
statement. Written Arguments is submitted by Second party
at Ex-21 and by first party Ex-22

12. First party is aking suong objection about status
of concerned workman “Gaikwad™ stating that, Gaikwad
canmet claim any relief as be is oot ‘workman®, Besides i1 35
staied that, he has no! explained delay of 12 years as
concemed warkman retited in 2001 and claiming relief about
his promotion w.e.f 01-03- 19%3. For that, first party rely on
citation published in 1999 LA IC 2766 where Kerala High
Court while deciding case of ). Cverestee Ws. District
Labour Qfficer and pthers where it is observed that he
ermployees who have aocept voiunlary retirement on certain
scherme cannot claim any relief under the Indusirial
Disputes Act. Tt 15 further observed that, by following
Judgernent reported in Sukumaran Vs, HMT Lid. 1999 (i)
Ker L. T. 5N 10, where Kerala High Count observed that,
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workman who retired from services, cannot come under
the definition of *workman® and wockman wha is retrenched,
dismissed or discharged can only raise dispute under
provisions of Industrial Disputes Act. Besides he place
reliance on the citation published in 2000 (TyCLR 671 where
Apex Court while deciding case of Nedungadi Bank 11d, Vis.
KB, Madhavarkutty observéd thet, if dispute is raised
after 7 years, it connot be considered if such a dzlay is not
explained.

13. As par Section 2 (3) of Industrial Disputes Act,
definition of workman is given and as per that an employee
whe is dismissed, discharged or retrenched comes under
the definition of* Workman®. Said definition does nat cover
retired employee. Besides citation referred above clearly
enlighten who can raise a dispute. If we apply that ratio
and definition given wnder Section 2 {s) of [ndustrial
Pisputes Act and admitted position of concemed workman
Chaikwad who retired cannot be called Bs *workman', We
find he dozs not have qualification to ¢all as a “workman™.
When he is not workman, in my considered view he is not
entitled to any pretection as given to & "workman’ whe fell
under definition of Bection 2 {s) of Industrial Disputes Act
and who can be protected under provision of Tndustrial
Disputes Act. So | observe that, concerned workman
Gailowad is not a ' workman', Besides his last status as O5-
11 which heoccupied w.e.f. 13-09-15946, does not permit him
to claim and seek any telief as “workman’. Morzovet, that
status does nat permit him to be called as a ‘workman’.

Issue No. 3_:

14, While framing issues, order was passed 1o decide
issue No. 1 Frst. As far as issue No. 1 is concerned, |
discussed above and decided. Mow issue when debar
concerned workman in raising subject matter involved in
the dispute create hurdle in discussing claim of concemed
workman. When union raised dispute of promotion not
given to concerned workman and when he was not in
ermployment that time admittedily dispute was raised when
concerned workman was retired on 01-03-2001 question
arises how his demand can be considered? Besides he has
not explained as to why he was late when his prometion
was denied in 1993 by raising dispute afier his retirement.
Moreover he has not exptained how he can get reliefwhen
he [astly worked on the post of S5-Il Grede w.ef.
13-09-19967 All these series of questions remain
unanswered, Pesides his stams after retirement doss not
pertit bt to call 2z ‘workman’ as Section 2 {5} does not
cover retired employees but permit employee to raise
dispute aboust his retrenchment, dismissal or discharge
from employment. The status of employee does not come
in the purview of Section 2 () of Industrial Disputes Act.
Besides he is raising dispute about promotion regarding
past and further he is claiming promotion w.e.f. 01.03-1593
by raising dispute after retirement and also ¢laiming
promation of future, He has not explained as to why he is
late and delay in raising dispute? So definitely such dispute

cannot be called as “Industrial dispute”. Morsover it
appears, it is a individual dispute although cldim statement
is filed by Vice-President of union. It is not pointed out
whether members of union agreed to raise dipute. It is not
shown whether there was any resolution passed in the
union permitting unicn to espouse the ceuse of the
concerned workméan who was not at ali their member when
dispute appears raised through union by the concerned
workman, So definitely all these questions are not answered
by wnion and concemed workman, which does not permit
union and concerned workman to procesd with claim and
the dispute. So [ conclude that, subject matter involved in
the reference doss not come within the definition. of
Industrial dispute and answer this issue to that effect.

Tssues Nos, 2 and 4:

15. Since sccond party feiled to prove that,
cangerned workman comes within the definition of
‘workman' and dispute raised by him through union is
industeial dispute, he cannot seek any relief

16. Beside pe i challenging the promotion given to
one L.R. Wagh. Admittedly said Wagh is not made party.
Accarding 1o concerned workman, promotion was given
to Wagh w.e.f 01-03-1993. According to concerned
workman, actually that time he was entitled to promotion
to the post of 038-1 Grade as was granted 10 Wagh,
According to concerned workman, he was also entitled for
further promotions to the post of Chief Office
Superintendent w'.e.f. 10-05-1598 as the said post was made
available ta Wagh bul Waph could not et i, sitce he
failed in viva test. Jf at all that opportunity would have
given 1¢ him, difinitely he might have achisved it. So all
these claims of the ¢oncernsd workman ave hypothecated
on surmises and presumptions. Only entitlement is not
criteria to claim promation. For promiotion, one has to go
through alf those promotional 1est and must heve thal
caliber and then one can <laim promoetion. Concerned
workman appears that he forgot that and go on ¢laiming
promotion as of right. At the most be can fighi for injustice
but cannat fight for promation as of right a5 promaotion is
given by lecking number of things particulariy
performance, integrity, sinceransss, punclaliy and
interest in work. Only by age of by seniority one cannot
¢laim promotion. He is comparing himself with Waghi who
is not made party in the proceeding. We do not know what
is stapd of Wagh. We do not know how Wagh waz
promoted? When he is specially challenging the promation
given to Wagh, question arises why he was shy in making
Wagh a party. In the absence of Wagh, we cannar comimaent
on his ptomotion and cannot say that, promolion given ke
Waph was not correct and concerned workman was entitled
in place of Wagh. Besides, he seeks his promotion
hypothetically saying that, if promotion might have given
to him, he might have succeeding in acquiring position of
Chief Dffice Superintendant where Waph failed ashe could
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not pass viva test, 5o the entire siory of concerned
woerkman and demand made by him throwgh wniwon is
imaginary hypothetical and not made on facts which are
on ground. Besides he waired for 12 vears and now
chalienge promotion given to Wagh which he has not
explained. Citation published in 1997 LAB IC page 361 a
decision of Gujarat High Court in case of Bansidhar Sarma
and_Odthers Vs, Certifying Officer and tabour
Commissioner, Ascam where it is observed that, one cannot
challenge promotion given to & person whe ig not party in
the proceeding, Same view is taken by Madhya Pradesh
High Coun white deciding case of Pushpa and Ors, Vs,
State of M., published in 2006 LAB IC 761, The citation
published in 1997 (2} LLN 140 where Bambay Hivh Count
while deciding case of Valente Lourdes ¥'s. vadamba
Tranepert Corporation L1d. observed thar. prametion is a
method of selection and unbess thar sefection is chalienged
without making 4llegation ofextortion, or malafide selection,
sgid selection cannat be ot aside. Here second party has
ol challenged selection of process of seleciing Wagh,
but he is claiming sromotion as of right. When he has not
made Wagh party, When he has not explained loches and
delay and when his griovance does not ¢onie under
Indusiriz| Dispotes Act and when he is not “workman' as
he is retived when dispute was raised, in ny considorsd
view, this type of person s not eatitled to any beneflt,

17. As siated above, [ ordered to decide issue No. |
as preliminary issye, However no evidence is led by both
by making ¢ousentratinil on the order passed by this Courr.
Even they did net Jead evidence only on single point bus
they Jed evidence on entire demiand of concerned workiman.
Besides [ find cancemed wotkmao when is not a “workeman”,
and dispute raised does not come in the definition of
Industrial Drspute, | feel there is no point in keeping the
reference alive for further orders. 8o [ decided 1o discuss
all that and deciding aceordingly entive reference with
conelusion that referance is nor maimainable and deserves
to be rejected. Hence the order:

ORDER
Heference is rejected,

Dated: 18-07-200%
A A LAD, Presiding Cfficer

2 fFet, 1) fagem, 290
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[, TH-12012/27/2003- 318 30 {4t-13]
o, T =], A wiftE
Mew Dielhi, the | 1th Seprember, 2003

5.0. 2814 — In pursuance of Seclion 17 of the
Industrial Disputes Act. 1947 (14 of 1947), the Cemral
Government hereby publishes the Award (Ref. No. 792003}
of Central Government Industial Tribunal-cum-Labour Cour
Mo, 2, Mumbat, as shown in the Annexure in Industrial
Crispute between the management of Reserve Bank of Indua,
and their workmen, received by the Central Government
on |1-D8-2008.

(Mo, [~1200 1272003- TR {B-13)

13 K. MANCHANDA, Section Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI

FRESENT
Shri A4, Lad, Presiding Offecer
Reference No. CGIT-2/790f 2002

Employers in Relation to the Managemen of Reserve
Bank of India

Threugh the Depury General Manager,
Exchange Control Department,
Central Office, Central Qifice Buliding,

Ldth floor, Mumbai-3GH0, L5t Party
Aad
Their Workmen
Reserve Bank Workers®
Organization, through General Secretary,
having his office at Purvatibi Building,
2nd floor, Pithe Street.
hurmbai-A0000 1, . 2nd Party
_ APPEARANCES
For the Emplover Mr. 5.C. Mahkanta,
Representative,
For the Workimen Mr. Umesh Mabar,

Advocate,

Date of reserving Award: 07-02-2008
Date of passing of Award; 24-67-2008

AWARD

The matrix of the facts as culled out from the
proceedings are ac \nder ---

2. The Gevernment of India, Ministry of Labour by
tte Order No. L-2011:27:2003-1R{B-1}, dated 27th
Novermber, 2001 and Corrigendutn Ne. =201 1/27.2003-|R,
(B-1) dated 20th February. 2004 in exercise of the powers
conferved by clause {d) of subssection {1) and sub-se¢tion
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2(A) of Section 10 of the [ndustrial Disputes Act, 1947
have referved the following dispute to this Tribunal for
adjudication ;
“Whether the action of ths Managemem of Reserve
Bk of India, Mumbai in not making change of Group
of Hindi Translater from Group *A’ to Growp ‘I is
justified? If not, what relief the Union viz., Reserve
Pank Workers' Organization is entitled 107

3. To support the subject-matter in the reference the
Statement of Claim is filed by the 2nd Party, Union through
its Geners] Secretary, at Exhibit 12 stating that, the employes
involved jn the refepence was employed with 15t Party as
Hindi Translator. Howevear, he was doing work of Hindi
Assistant which is freated as Group ‘D’ category. However,
he was paid selery of Group “A”. According to Union
actually concerned Workman was antitled to get salary of
cadre of Group ‘D" as he was working as a Hindi Assistant
though appointed a5 Hindi Translator, Union stated that,
it is & registered Union and represents the employees
concerned in the reference who are employed and working
with the 15t Party, and who are posted s Hindi Translators
in various establishments of the 1st Party Authotity. Union
has always fought for the betterment of services of
smplayees employed with varicus establishments. Union
has also slways resolved the grievances of the employees
thraugh collective bargaining. However, 15t Party did not
give any cooperation and negatiate the demand of the
Union to treat the work ofthe concemed workmen of Group
*A’ to Group ‘D and for grant of pay scale of Group *D*
which ts not just and proper. According to Union concemed
workman is appointed in Group ‘A’ but he was doing the
work of Hind! Assistant. He performs duties identical and
the same that of Hindi Assistant which comes under the
categary of Group ‘D', The principle of “equal pay for
equal work"” applies to the wark of concerned workman.
However, it is not followed by the Authority. It is prayed
that, scale of Group ‘D’ given to the concemed wotloman
and he be benefited of that cadre.

4. According to Union gradually 1st Party stopped
filling in the posts of Hindi Assistants. Job of Hindi
Asaistant i3 got done through Hindi Translators. In fact it
1« change from Hindi Translators to Elindi Assistanits. Said
change is not effected by following provisions of Section
9(a) of the Industrial Disputes Act, 1547. No notice was
given and the same has been effected without consultation
of the Union and without hearing the Union on that point.
15t Party has gradually started abolition of the post of
Hindi Assistant and started wtilizing the services of Hindi
Translators on the post of Hindi Assistants.

This is disputed by the 15t Panty by Rling reply, at
Exhibit 15, cotending that, 5.V. Bhise, the concermed
workman for whom Union has raised the issue, was initially

appointed s & temporary Typist by the Ist Party on 1dth
October, 1980. He gave option for switchaver 10 commaon

cadre of Clerical Grade 11 and was appointed as such on
6:12:1983. He applied for the post of Hindi Translator and
on being found suitable as per the norms, he was appeinted
as Hindi Translator with effect from 19th August, 1996.
Consequently he is presently working as Hindi Translatar
in FED:. The letter of appointment indicates the duties of
Hindi Translator which inter alia includies that, Shri Bhise
can be assipned the reguler clerical duties in any of the
establishment of the Bank including that of Coin-Mote
Examiner Grade 11 and that, Shri Bhise would be eligible to
draw special pay of Bs. 275 per month {now Rs. 4035 per
month) as long as he is working as Hindi Tranglator.
According 1o ist Party it was made c¢lear that Shri Bhise
would not be eligible to draw the special pay if (i} he
ceases 10 work as Hindi Translator, (3} if he is promoled as
a Clerk or Coin-Notes Examiner Grade [; (iii) he would be
eligible for the said special pay of Rs, 275 per month (now
Rs. 405 per month) if he continues to work as Hindi
Translatot #ven after his promotion as 8 Clerk Grade 1.

&It is comtended by the 13t Party that, as per circular
dated 27th Msarch, 1985 Mr. Bhise submitted his
representation on l4th October, 2001 addressed 1o the
Governor referring to the said circular requesting that, the
salary paid to the Hindi Translator should be on par with
that paid to Hindi Assistant alleging that, the duties of
both the Hindi Translstor and the Hindi Assistant listed
out in the circular were common in nature and requested
that, he should also be paid accordingly. His said request
was rejected by letter dated 15t December, 2001, He did not
chaltenge that, decision by approaching the appropriate
forum. According to kst Party concemned workiman, is not
entitled to pet pay scale of Hindi Assistant as post of
Hindi Assistant is promotional post. Since he was
sppeinted sz Hindi Translator and since he was not
promoted 1o the post of Hindi Aszistant he is not entitled
1o ¢laim the scale of Hindi Assistans of Group *I'. Whatever
decision is given by the 1st Party is just and proper and
Union catnot challenge it in the form of this prayer. It is
further stated that, the 2nd Party Union canhot represent
the concerned workmen as said Unicn i5 in mincrity in the
establishment of the Lst Party. Since Hindi Translator is
paid of satary of Group *A’ the prayer prayed by the Linion
to give pay scale in Groop *D* which is scale of promational
cadre is not justified. It is stated that, as of facts the
concerned workman cannot get it. 5o it is submitted that,
the reference may be rejected.

7. In view of the above pleadings issuss wers framed
at Exhibsit 18 which [ answer as follows.

Iszue. Findings

1. Wherther action of the Management
in not making change of Group af
Hindi Translator from
Group ‘A’ to Group *D’ is justified? No
2. What order? As per order
passed below,
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Reavons
Isswe no. 1:—

§. Union filed rejoinder at Exhibit 15 repeating the
facts as mentioned in the Statement of Claim. However,
Union failed to file affidavit of any of its witnesses and
lead evidence in support of the claim of'the Union to enable
the concermed workmian Shri Bhise to claim the pay scale
of Group ‘D" Hindi Assistant, Against that 15t Party also
decided not to lead any evidence and Filed pursis at Exhibit
19 stating that, it wili rely on the documentary evidence
placed on record and on case-laws,

(9} Pervsed the written arpuments of the 2nd Party
filed at Exhibit 20 and written arguments filed by the Ist
Party at Exhibit 21, As per that, j.e. written argumenis at
Exhibit 20, Union tried to make out the case thar, the
concerned workman i.e, Mr. Bhise is doing the work of
Hindi Assistant though he was posted as Hind: Translator.
It is alsu stated that, gradually 1st Patty started reducing
the strength on the post of Hindi Assistanl. According 1o
Union wark of Hindi Assistant is get done from Hindi
Translator pradually is in fact *a change®. Said “change’ is
not intimated to the Union or made after discussion witk
the¢ Union. According 1o Unian 1st Patty cannot make
such a ‘change’ and it is illegal. When concerned warkeman
is doing the work of Hindi Assistant and on the basis of
"“equal pay for equal wark", be is entitled to pet salary of
the cadre of Hindi Assistant thouph he is posted a5 Hindi
Transiator. According to the Union “when concerned
warkmen is doing dulies of Hindi Assistant he must et
benefit of it. However, 1st Party is not considering i sn itis
prayed that scale of Group ‘0¥ be given 10 the coneemed
workman, Whereas 15t Party in its writts n statement made
out the case that concerned workman 15 posied on the
post of Hindi Translator, According to it Party past of
Hindi Assistant is a promaotional post. According m st
Party there are number of ¢employees jn various categaorics
including officers in Class 1, workmen Le. Jike Clorks,
Assistants, Jtenographers, Typists ete, in Class 310
According to st Party, there is subordinate staffas Peans,
Mazdoors et2. in Class 1V category for discharging its
functions, The workmen involved in reference was posied
actually as Hindi Translater, According to 1t party past
of Hind 1 Assistant 15 a promotional post. Unless and unil
congerned workman i gualified for the post of Hindi
Assistant, he cannot et cadre of Hindi Assistant vis-a.
vis post of Hindi Assistant. He cannot get special pay of it
which is anached 1w the pogt of Hindi Assistant. 1is fuether
stated that, a5 per seltlernent dated 18th August, 2004
post of Hindi Translator was kept in Group *A* whereas
post of Hindi Assistant was kept in Group *[2 which is
having higher pay scalg than the Group 'A" which is
available for Hindi Translator, While pasting person in posl
of Hindi Assisiant, ieve) of expertise, experience, suitaki| Ity
is looked inta while appointing on the past of lindi
Assistant which bears different scale for different work

and different acale of the same post in various departiments
and various establishments. As of right Union cannot pray
to direct 1st Party to give scale of "Group ‘D¥ to the
concemed workman on the basis of “equal pay for equal
work". There are number of judgments which does not
permit to follow the principles of *‘equal pay for equal
work™. If work is done in particular depariment, by
temporary emplovee said emiployee cannot claim of
permanent employee and such a scale s not given to the
person who is wiorking on the same work. For that he relied
an the citations published in the Service Law Joumal V11
2005 page-264 where Apex Court while deciding case of
Deb Marayan Shyam & Qs Vs, State of West Bengal
observe that, when matter s exanained by Pay Comsmission
and decided it, Court cannat interfere in it. Accerding to
lst party the grievances of the concerned workman was
decided by the st Party and ir was infimated by reply
dated 1-12-2001, 2nd Party did not challenge that decision
where it was observed 1hat, concemned workman s nor
entitled for pay scale of Gruup 'D' which is available to the
Hindi Assistant. Citation pubtished in AIR 2003 SC page
2658 while deciding the case of Siale of Haryana vs Tilak
F.aj observed that, if the claim i made by daily wager in
comparison with the regulae and permanent staff sianng
that she is doing same work which is done by permanent
and regular work and if clitiny wapes on the basis of *equal
pay for equal work' it cannut be considered. Citation
published in AIR 1989 pave 19 where Apex Court while
deciding case of Stare of UL.P. vs. LF. Chaurasia and s,
Obeerved that, following principles of ™ equal pay for equal
work” 15 the question ot administeation in such matiers
Courts need not and should rotinterfere, Citation published
in 1988 5C page 1291 while deciding 1he case of Fedaration
of All India Customs & Central Excise Sienpographers
{Registered) & Ors. Vs L'nivn o India and Ors. laid down
the ratio that, when the differentiation sought o be jusiified
oit ground of dissirmilarity of reaponsibility, confidentiality
and relationship with the public ete. and on that basis scale
is Tixed though the work is of sitilar tvpe for two persons
who are claiming differenes.

{107 As far as cuse of " change™ under Section #ad
of the [ndustrial Disputss Avl 1947 §s coneerned. ho
specific case it made out by the Union. No evidence lead
on it. Mo argument advanved on it, Even {ssues framed
does not cover the issue of change’ . Besides 2nd Party
did not press te have that ssuc of “change™ for
considetation and decision. 50 | feel | need not burden the
judgment in commenting o subjuct of ‘change'.

(11} Tv is admitted position that post of 10indi
Assistant is promotional post. Even Unian urming ta give
scale of Hindi Assistant o0 voncernced workman saying
that he is entitled for that scale. However, it is na proved
that concerned workanan is deing work of Hindji Assistant
aorly. No avidence on that point is placed an recard. In my
constdergd view in the absence of evidence on the paint of
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work of concemed workman as 3 Hindi Assistant, ! cannot
give favour to concemed workman blindly in the absence
of evidence. So if we, consider all this coupled with fets of
this case that, the post of Hindi Assistant i a promotional
post and concerned workman was appoirted on the post
of Hindi Traeslator, according to me he is not entitled to
the scale of Group ‘D’ which is available for persons
working on the pest of Hindi Assistant. Besides it is not
made out clear by the Union or by the concermed workmen
by leading any type of evidence and succeed in showing
that duties discharged by the concerned workman are ditto
and similar to the employees working on the post of Hindi
Assistant, It is stated that, Shei Bhise, was doing similar
type of work. Here Union claims that similar rype of work is
done by the concemcd workman. It does not mean signilar
type means ditto or same work which is done by the
employees working on the post of Hindi Assistant.
Admittedly concerned workman is posted on the post of
Hindi Translator. His post is of Hindi Translator,his scale
is of Group “A’ which is applicable 10 Hindi Translator.
Since he is not posted a3 Hindi Assistant in my considered
view he is not entitled for the scale of Hindi Assistant i.e.
of Group ‘I’

(12) In view of the discussions made above I conclude
that, ¢laim cf the Union w give scale of Hindi Assistant to
Bhize doss not require to consider and deserves to be
rejected. So | answer the above lssue to that effect and
passes the following order;

ORDER
Reference is rejected
with ro order as to its cests.
Bombay, 24th July, 2008
AA, LAD, Presiding Officer
= fewdt, 11 T, 2008

LN, 2815, —3iie faawe afuftam, 1947 (1947
w1 14) H U 17 % S d, s g we & i
¥ %yl & wAg TRl At T wied #
sriv  faféee Shheiies faas A Sa amFr SAeifee =i
0, geRi-2 o PER (AR EE 111/2000) W R
wult #, W i TR i 11-09-2008 F) WA G & -

[E. T@-12012/337/2000-3 a2 (-1
o F AT, st
New Delhi, the 11th Seprember, 2008

$.0. 2815 — In putsuance of Section 17 of e
Industrial Disputes Act, 1947 (14 of 1847), the Cenral
Government hereby publishes the Award (Rell No. 111/
2000) of the Central Government Industrial Tribunal-cum-
Labout Court No. 2, Mumbai, 2s shown in the Annexure in
Industrial Dispute berween the management of State Bank

of Indore, and their workmen, received by the Central
Govermment on 1 1-09-2008

[No. L-12042/33772000-IF. (8-1)]
B. K. MANCHANDA, Section Officer
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL No. 2, MUMBAI

PRESENT
AA. Lad, Presiding Qficer
Reference No, CGTT-2111 of 2000

Employers in Relation to-the Management of State Bank of
Indore

The Deputy General Manager,

State Bank of Indore,

EMCA House, Ballard Estate,,

Mumbaid@Oot. 0 .. | st Party

AND
The Workmen

Staie Bank of Indore Employee’s Linion,
Through General Secretary, Empire House,
214, D, N. Road, Fort, Mumbai 400001.

APEARANCE 1
Forthe Employer Mr. 5. P. Bhagwet, Advocate
For the Workmen : Me. Umesh Mabar, Advocale
Drate of reserving Award: 14th February, 2004,
Date of passing of Award: 29th July, 2008,
AWARD PART 11

The matrix of the facts as culledsout from the
proceedings are as under:

1. The Government of [ndia, Ministry of Labout by
its Qrder No.L-12012/33 72000/ TR(B-1} dated Sth November,
208K} In exercise of the powers conferred by ¢lause {d) and
sub-section 2(A) of Section 10 of the Industrlal Drisputes
Act, 1347 have referred the following dispute to this
Tribunal for adjudication:

*'"Whether the action of the Management of State
Bank of [ndore by dismissing Shri N.G. Jadhay from
the servicas of State Bank of Indore, w.e £.13-3-99 s
justified? 1T not, what relicf the workman is entitled?

2. To substantiate the subject-marter referred in the
reference 2nd Party submitied Statement of Claim at Exhibit
8, through General Secretary of the Union contending that,
the concemed Waorkman joined with 15t Party on 23rd April,
1979 as a Clerk at Bhuleshwar Branch. Subsequently he
was assigned work of Chief Cashier at Fori Branch and
after 12th December, 1988, on the basis of seniorty and
tneril, he was considered for the said post. According to
the Lnion entire record of the concemed workman was
unblemish and clean.

.....2nd Party



5602 THE GAZETTE OF INDIA : QCTOBER 4, 2008/A8VINA 12, ]93[]

[PART Tl—SEC. 3il)]

{3} On 3rd March, 1954 concernsd Waorkman was
served with suspension order alleging that, during his
employment as Chiet Cashier at Fort Brahch, some serious
irregularities have been observed. The allagations levelled
against the concerned workman were that, when he worked
as Chief Cashier Cheque No. 697626 was received by the
Workman unaythorisedly. It is also alleged that, Rupees
four lakhs loan was raised by the concemned Workman
from Diwali fund account on 23rd Octaber, 1993 and the
samie was repaid by him in cash in six installments between
24th October, 1993 and 4th Novernber, 1993. Even C.D.
Account of the concemed workman were altsgedly showing
abnormal transaction. It was also alleged that, oo 2%th
December, 1993 Cash Officer had initially remarked shortage
of cash of 3. 4 Lacs, though it was then noticed as wrongly
mentioned by mistake_ [t was also allzped that, concerned
Worktman took undue advantage and did nat maintain the
books prepertly till 30th December, 1933, So charge sheet
was served on him dated 13th luiy, 1995 leveling above
number of allegalions and calling upon cencerped
Workman to submit his explanation questioning as 1o
why, the disciplinary actien should not be initiated against
him? It was alleg'ed that, concerned Workman misused
pasition of the staff of the Bank and attempred to make
unautharized entries in the Bank's Books in respect of some
transagrions, Concerned Workman denied all those charues
categorically, however, it was not heard by the 15t Party [t
is stated that, without giving any consideration to the reply
given by the concerned Workman, inquiry was initiated.
Charges were not explained to the concerned workman.
Account holder of C.D. Account No. N-B7 was not examined
by the Bank. Then charge sheet was issued on 1he
presumption that, Workman intentionalty wrote C T the
Account No, N 87 without referring to carrect title of the
account mentioned in the Youcher. Material evidence of
the withess were not placed on record by the st Pary and
a5 such, concerned workman lost an opportunity to cross
examine sald material witness. It is alleged that, fair and
praper opportunity was not given to the concerned
workman by the Enquiry Officer. The cancemed Workman
was deprived of the right 1w hear him. It is also alleged that,
enquiry proceedings held azainst the concermed Waorkman
was conducted by violating the principles of natural justive.
Evidence led by the 1st Party did not prove the charges
leveled agamnst congerned Workman. The finding given
by the Enquiry Gtficer holding concerned warkeman guilty
of the Charge under 19.53 (k) is not just and proper. The
Enguiry Officer anly dealt with incomplets evidenee which
was favourable to ihe |51 Party, The Enquiry Officer wotally
ignared the evidence on record and gave fnding just 1o
oblige the Management. It is also alleged that, the finding
of the Enquiry Officer is perverse and not according to the
evidence led before him. Evidence was not valued by the
Enquiry Officer noting the admissions given by withasses
and contradictions brought an record by the Defence
Representative in the cross. The action taken by the

Ls¢ Party on the basis l:lfsuch a finding is not proportionate.
So it is submitted that, enquiry be declared net just and
proper and Bnding perverse.

4. This prayet is disputed by the 1st Party, by filing
reply at Exhibit 9, denying the allegations of the Secretary
ofthe Union and case made out by the concernad Workman
s1ating that, proper opportunity was given 1o the concerned
Workman., He was represented by the Union
representative. No evidence was led by the concerned
Workman. There was sufficient evidence before the Enguiry
Officer to hold concerned Workman guilty of the charges
leveled against him. The misconduct of doing any act of
prejudicial to the interest of the Bank or gross negligence
or negligence invelving or likely to involve the Bank in
serious loss was laveled against the concerned Warkmar.
The charpe of willful damage or atternpt o cause damage
to the property of the Bank or any of ils customers was
also leveled against the concerned Workman. Even charpe
of giving ot taking a bribe or iltegal gratification from a
custamer or an employee of the Bank is also leveled against
the concerned workman. Afier receiving Charge sheet 10
days'time was given to the concerned Workman to explain
as to why enquiry shauld not be initiated against him, The
reply, dated 4th October. 1993, given by the conpemed
Warkman denving the allegotions was read by the
Management and since satd explanation was nag
satisfactory by letter dated 1 11k Octaber, 1995 First Party
appeinted Ram Atre as Eoguiry Officer, By leter dated
| 6th Movember, 1995 date was Hixed as 8th December, 1995
as the first date of the coquiry and Shri Wagle was
appointed as Presiding CHiicer by the Bank. Concerned
Workman appointed Shunkar %. Joshi as his Defencs
represeriative, wha defended the concerned Workmun,
Enquiry was held between #th December, E995 10 | th
Decerber, 1996 in which & witnesses were examined by the
Lst Party, Except Mohile. all the remaining 5 witnesses were
cross-examined by the Znd Parlv's represemative and
declared thar, he did nal want 1o cros-examine Modile,
the witness of the 1st Party Even concerned workiman did
not examine himself nar any other witnesses 10 defend his
case. After giving opporiunity to bath to submit 1heir
written submissions, the cryuise ulficer gave finding
holding concerned worksian woilty vf the charges levelad
against him. Said finding was having ground. reason, TThe
enquiry is faie and proper and finding was based an it I is
submitted that, such an enquiny cannot be declared null
amd void and not just and proper as claimed by 1he
concermnead Warkman.

5 In view of the above plead s my Ld. Predecessor
framed the Issues at Txhikit [ Dot of those Lssue Mo |
and 2 wete tried as prelimisary ssues holding enguiry fuir
and proper and finding oot perverse. Afler shat reference
was kept For deciding the point of punishment whether i 1s
Just and proper and whether the prayer of the concerned
workmen to reinstate roquite to consider, which [ answer
as fallows;
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Issue Finding

3. Whether the action of the Manageiment
of State Bank of Indore by dismissing
Shri N.G. Jadhay from the services of
State Bank of Indore w.e. £, 13-4-1999 is

legal and proper? Yes
4, What relief Shri Jadhav is entitled to? No
REASDNS:
ISSUEND. 3;

{6) After Part I Award reference was kept for
adjudication on the point of punishment and prayer prayed
2nd Party {concerned worknian) of by reinstatement. On
that, 2nd Party— concemed workman—Tfiled an affidavit
at Exhibit 33 in liew of the examination-in-chief stating that,
the Disciplinery Authority did not consider his service
record which was undoubtedly and undisputedly clean
and unblemished, He further alleges thal, the Disciplinary
Authority did not consider the facas and circomstances
leading to the Iransaction alleged against him and held
him guikty of charge of dual misappropriation. He further
etaleg that, Disciplinary Authority ignored the fact that
the said alleged facts vt the mast amount to negligence in
duties, He further alleged that, Disciplinary Authority did
not consider that. Mo loss of any kind has been caused to
the Bank. He further alleged that, Disciplinary Authority
did not consider the circumstances as well as his clzan and
unblemished service record of which he is entitled to get
benefit, He further alleged that, he wried to get alismative
employment but did not get it and that his entire family is
dependent on him. He further alleges that, he sald out his
property to cope-up with the needs of the family. He further
alleges that, due to mental tension and 1orture which he
fa?ed during the above tenure require to compensate by

.reinstating him and by setting aside the punishment
awarded of termination. In the cross 2nd Party made admits
that, he joined 1st Party as a Clerk-cum-Cashijer in 1979 at
Bhuleshwar Branch and worked ad Fort Branch as Head
Cashier when he was terminated. He further states that, he
was served with the Show Cause notice dated 12-12-1997
and he replied it. He admits that, personal hearing was
given 1o him before termination of his services and he
replied to the show cause notice to the propossd
punishm=nt. He admits that, be did not try for employment
after termination of his services. Even he did not enroll his
name with the Employmeant Exchange. He then filed name
with the Employment Exchatige. He then fled closing
purshis at Exhibit 35. Against that 15t Party has not led any

evidence on the peint of punishment and filed closing -

purshis at Exhibit 36.

¢7) 2nd Party submitted written arguments at Exhibit
37 which were replied by the 1st Party by filing its
submissions at Exhibit 38,

(8} 2nd Paety in written arguments made outthe case
that, he joined 1st Party as a Clerk in 1979, He worked

363 1 GIF2008—20

sincerely and his entire service record s clean and
unblemished and acquired promotion of Chief Cashier
within |0 years. He further made out the cace thal on
3-3 1994 he was suspended alter 13 years of sevvice though
be was having clear and unblemished record. The enquiry
was conducted against him. [t was alleged that, the C.D.
Account held by the 2nd Party was having heavy monetaty
unexplained transactions. On that, he submitted reply which
was tot considered by the Bank and enguiry proceedings
wera initiated against him,

(%} According to Wim 1st Party ought to have
considered the explanation given by him. 1st Party did not
consider the same and proceeded against him by issuing
charge sheet and holding enquiry. According to 2nd Party,
the punishment given of dismissal 8 not just and preper. I
wag giveri on il motive or with malafied intention or given
malafiedly with imtention to victimize the 2nd Pany
workrign, Undisputedly the Disciplinary Authority didnor
look into the clean and unblemished service record ol the
2nd Party, concerned workmen and confirmed the
punishment of {&rmination which is ot just and proper. t
is further contended that, pa witnesses of the concerned
work were examined. According to 2nd Party charges leveled
ggainst him are not proper and the allegations leveled
against him does mot constifute the misconduct which
warmani dismissal from service, In support of that, 2nd Parry
relied on the cilations published in AIR 2006 page 1438
Punjab State Civil Supplies Corparation Limited vs Sikander
Singh, 1979 (1) LLI page 14 SC Union of Indis and Ors. ve
1. Ahmed, Against that Lst Party by written arguments at
Exhibit 38 mad® out the case that, 1st Party conducted an
enquiry and examined & wimesses before the Enquiry vificer
who were cross-examined by the 2nd Party. However, no
wilness was examined by tha 2nd Party before the Enquiry
Officer. Even no any other witness was offered or brought
before the Enquiry Officer by the 2nd Party to suppon his
contentions, Afier recording the evidence Enquiry Dificer
submitted report dates 26th May, 1997 with observations
that chatges aré proved except charpe/allsgations Nos.
5 andd 16 as partaily proved against concerned workmen.
Said report was sent by the Bank to the concerned
Workman vide its letter dated | 2th August, 1997 He replied
it by his letter dated 19th August, 1997, Then show cause
notice was issued (o the 2nd Party on 12-12-1997 Jor the
Proposed punishment which was replied by the concered
workman by fiis Yeiter dated 31-1-1998. Then after going
thraugh the repor: and findings of the Enquiry Officer and
reply to the show cause notice and the subinissions of the
concerned workoman, inflicted the punishment ol disinssal
and served on the concemed workman letter dated 13-4-1995,
By said letter he was removed from dated 13-4-1999. Ry
said letter he was removed from services. Then he preferred
an appeal by letier dated 25th June, 1999, The Depury
General Manager, the Appellate Authority gave personal
hearing to the concerned workiman and by letter dated
26th October, 1999 Disciplinary Authotity informed him
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that, his appeal cannot be survived and ordt:r nf disimissal
was upheld. Thus misconduct alleged against the
congetned workman which was proved beyond reasunable
doubt wus considered by the Disciplinary Autherity. The
positian of the concermned workmen as, **Head Cashier™
was considered while awarding the said punishment, The
post ofthe *'Head Cashier™ was a “*confidential™ ansl —rust
worthy™ post which was alse considered by the Autheray,
Disciplinary Authurity  Disciplinary considered the
allegations zllaped against the concerned wockman and
envidence brought on recard and the charges proved apainst
the concerned workman and they decided to terminate bis
serviees which does not reguire 10 be interfered, (st Party
farther contended that, it has Jost the confidence in he
2nd Barty and he cannoet be continued on such a
confidential post, 2nd Party admit that, he did not iy fir
emplaymeny, dags aolshow any proof that he tried bn did
not get any employment. Wo evidence is led to show That,
how many family membets are depending on him, Hence,
the 15t Party requested thal, the punishment awarded o
the contemned workman does not require ta be interfered.
In support of that number of citations were referred by Lhe
Ist Party.

10, Here we have to see that, sericus charpes were
leveled against the concerned waorkman, including the
charge of abrormal heavy transaction in the C.D, Accuunt
of the concerned workman, misusing cheques of uther
account, charge of doing act of prejudicial to the imerest
of the Bank or gross negligence or negligence, to involve
the Bank in serious loss and charge of willful damaue or
attempt to cause damage to the property of the Bank or
any of its customers is leveled against 1the concerned
workmen. The said charge was observed proved by the
Enquiry officer. Then charge of using cheque No 20510,
20503, 20512 and 20519 for variows amounts and even
account number was filled in variows amounts and even
gecount number was tilled in by the concerned workman in
bis own hand writing which were of C.[2. Account Mo,
M 84, S0 the Enquiry Officer absetved thal, C.0. Account
No. 84 was given to Shri Nandkumar Jadhav whureas
cheque Book issued to said €Ik, Account No. 84 was [iHed
in by the concerned workman Shri 8N.G. Jadhav in his own
hand writing which is adinitted by him though he was not
concemed with that C.00. Account No. N 84, Suid charse
was also proved against him. Then charge of sending

chegue WMo 697628 [or Ks 4,000,000 of Account o 3968 of

Shri Kantilal Lain which was credited in C. D), Account Mo,
87 ofthe concerned workman. Said entry was made through
Bank's Internal Transfer Voucher by the cancerned
workman, Said cheque was retumed unpaid in clearing on
Z4th December, 1993 with remarks "Eeferto Drawer”. That,
the said cheque was received by him unauthorised)y
making slight deliberate alterations in the name
Le. N.O. Jadhav and the said cheque was estumed and
received by concerned workman by making initials on the
cheque and rewuned back. In fact said cheque oseht o

hafue been returncd o hack 1y 101 said rheque guL]n 1wt
have been refurned to the vencerned vostomer. However,
heaccepted i in making sheht corrections and sent i back.
Said charge was ulse proved againgt the concerned
workman. Then allegatien of his reeciving, with imierest. a
ioan of Re.4,00 000 From { 2w e )i account which was credited
inhis 3.B. Account Mo 20 and said loan was repaid by ki
in 5ix cash Instalmers o!f huge amount bulween
26-10-1993 10 4-11-1993 Asper Tnguiny Officer evidengy
brought befure him revealed at Rs, 75,000:- was paid in
his accoun! oo 26-T0- 1993 Ry 25,000 an 27-10-1993,
R, 0000 oo 28-10-1993, Ra. p5.0040° on 29-10-1993,
Rs 50000 0n 30-10-1993 s #9000 an 4= 11593 which
was suspicious and sovrce of said repavments was no
explaiped by the concericd workiman and said charge was
alsp proved against ihe cuncerned workman. Then
allegation of showing 1ol suvment not correct an
24-12-1993, Cheque bedrine Mo 205 16 for Bs. 4 lack (ssued
by ¢.5.8. o0 his Curenl Accpunt but he porposely seie
Account No. 87 instead of Mo kd on the said chegue and
presented it far cash puvincnl. 5o s charoe was also
proved against the concomad workman, Then charue of
Token Book was leveked agningt the concerned workman.
Then charge of abnormal keoavy amount {eashiransfer)
creditdebil transactions kosweon 3721 1-1993 (o 29- | -FLod
in his account is also proved against bien, Then charpe of
credit entry af Rs. 30,000, - cuch made in CI Account No, N
B7on 1-1- 190, Drebit eniy of Ms. 10,0040 an 3+ 1- 1984 in 713
Account Ma.M 87, ¢crediv entey of Ra 10000 on
12-1- 1994 issued on CO Account No, N 87 of the coneerned
workman were leveled a:sinst the conee med workinar and
which were also obscrved pooved by the Engquiry Onicer.
Then charge of taking undue Gdvanlage of his being an
employes of the Bank being a '#lead Cashier the practive
of recording deromination-wise details of cash deposited
at the close of business in the cash reserve boak was not
adhered ta by him prior 1o 50-12-1993 and suddenls this
prastice was started fron December, 34, 1995 onwards waz
alser leveled against the concertied workeman, The said
charge was also sbservid proved by the Enguiry Otlicer
againgt the concerned workiman, Ten charge of cash mema
dated 2%-12-1993 show ne that 1hera was 200 curreney of
Ra 500 denomination n the juint costody and 2 currency
notes aFthe same denamivatiun in the hand balance of the
concerned workman nad swelied Lo look at clase of
December 30, 1593 1e. ver wnurense of 800 currensy notes
worth Rs.d lakhs theosh there way no receipt of Rs. 200
denomination notes on thet duv. The said charps was also
observed proved ayainst Ui voncemed workman

(LE) IF we considher 1 charses leveled againg: the
concerned workrman and the lindings given by the Enguir,
Cficer which remain undisouted ane has to consider the
status and the past held o the concerned warkman which
was of 'Chief Cashier', iis e Bunk reveals that. concered
workman is not entitled tar any reliets
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{12) Much capital is made by the concemed workman
that, Authority did not consider his past unclean and
unblemished record. According to 15t Party if the chargs
of tisconduct is proved in that case, past record of the
concemead workman does not come to his rescue and need:
not be considered while confirming the punishment on
such an employee. For that, 15t Party. relied on citation
published in 2006 LLP. page 252 where Apex Court while
deciding the case of Katnataka Bank Limited vs A L. Mohan
Ran observed that, as long as an enquiry is fair, proper and
alse where misconduct is proved in that case, the past
record of the concerned workman does not play any role,
The Apex Court while deciding the case of Union Bank of
India vs Vishwa Mohan published in 1998 (3) LEN {8C)
page 39 observed that, in Banking business absolute
devotion, diligence, and integrity nead 10 be preserved by
every Bank employee and in particelar by Bank Oficer. It
is further observed that, if it is not observed confidence of
depositors would be impaired. Apex Ceunt while deciding
case of P.C. Kakkar vs Chairman and Managing Director,

United Commercizl Bank Ltd. Published in 2003 LLR page

435 observed that, where punishment is imposed upon
employee by the employer interfersnce by the Court does
not require. Citation published in 1995 1LLJI page 233
where Karnataka High Court while deciding the ¢ase of
Bank of Indis vs [ Padmanabhadu & ors. observed that,
the Bank is the cusiodian of the money of the costomers
and the Cashier is the person who deals with the money
and he must be more diligence and hiioest and when
misappropriation is proved against him he cannot - be
considered sympathetically on the ground of his caste or
for any other reasons, While deciding the case of
Brihamumbai Municipal Corporation vs, Dattatraya
Sonawane, published in 2000 11 CLR p. 848, bombay High
court observed that, if the charge of misconduct of
misappropriatiot is duly established in the enguiry it weuld
nol be possible to hold that the punishment of dismissal
was disproportionate and set aside by the Labeur Court
for reinstatement with the directions of back wages when
¢harge of misappropriation is proved against the
concernad workman. Allahabad High Court while deciding
the case of Pinki Bose vs. Presiding cfficer. Central
Government Industrial Tribunal-cum-Labour Court, Kenpur
published in 2006 1§ CLR page 242 observed that, if charge
is proved in that case no interference is required by any
Court. Citation published ia 2006 CLR (SC) page 32 while
deciding the case of Life Insurance Corpotation of India v
R. Dhandapani observed that, Labour Court o Indusiriat
Court is expected 10 interfere with the decision of the
Managemstt under Section 11-A of the Act only when il is
satisfied punishment imposed by the Managsment is
whally and shockingly disproportionate to the degree of
the guilt of the concemed workman. Citation publizhed in
2008 | CLR-{SC) page 854 Apex Court while deciding the
case of L.K. Verma vs HMT Ltd. and anr. observed that,
after holding enquiry and after charges proved of

misconduci is proved against employes and he is distmissed
in that case, no interference is required.

(13) Against ihat citation referved by the 22nd party
by producing Xerox copies of the decision in Civil
Applications Nos_ 6269, 6271 and 5273 of 2003 published
in AIR 2006 SC page 1438 Punjab State Civil Suppliss
Corporation Ltd. vs Sikander Singh tried to point out that,
2nd Party can claim back wages, on order of dismissal, if &
i3 set aside. Howewver, it is not pointed out how this eitation
help the concemned workman and how he can get benefit
when order of dismissal cannot be set aside. Another
citation referred published in | 979 TILLIL Page 14 {Union of
India anothers vs ). Ahmed) on the point of miscenduect
and definition of misconduct. However, it is nol pointed
out how the definition of misconduct given in the said
citation iz applicable in the instant case and how the
concerned workman can gel beneflt of it?

{ 14} TFwe conskder all this coupled with the evidence
[ am of the view that, the punishment awarded on 2nd
Party is Jusi, proper and does not require any interference.
So [ answer this point in favour of the Management,

(§5) Znd Party pray for reinstatement with back
wages, Bot in the instant case Znd Party is unable 1o
establish that, the order of dismissal can be s¢t aside. On
the other hand the contention of the st Party is that, the
misconduct which is leveled against him and were proved
were of vary serious nature, There were number of
irregularities. Besides there were number of ingridients in
the actions of the concemed workman which were af high
account of credit and debit. However, these were not
explained. Bestdes the 1ampering with the cheque book,
Taoken Bock is also leveled against the concemed workiman
which is of serious nature, When the worlk of the concerned
workman is that of a *Cashizr’ which is responsible post. In
this situation if charges are preved against the concemed
workman who is working on such a post it will give a bad
signal to athers if leniency is shown to the 2nd Party. When
2nd Party fails to prove that, punishment awarded of
digmigsal ig not just and proper question of reinstatement
does not arise. 50 1 answer this issue 1o that effect.

{16) In view of the above discussion | conclude that
teference deserves to be rejected. Hence, the order:

ORDER
Reference is rejected with no Order as to s cosls.
Bombay, 29th July, 2008,
AA LAD, Presiding Officer

% Tewett, 11 Terret, 2008

TN, 2816 - reifirr s avfufa, 1947 (1947
T 14) X U0 17 B H[EON 6, FHT T WEUE 1oH
¥ WA % wag FEom ol T Fien & diw, ey
% faffe sheifirs fram ¥ St weeR shdfire sifm,
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5.0, 16— In pursvance of Scctivn 17 of the
Industris! Dispuates Act, 1747 (14 of [947), thy Centeal
{iovernmient hereisy publishes the Award [Rel No 55/2006)
of lndusteisl Tribanal-cum-Labour Court, Emalulam, as
showwtt Uy thi Annezare in Industrial Dispute between the
mawigomes ol Southern Bailway, and ther warkmen,
received by the Centrad Government on ] 1-D9-2008.

[Pace L=H 101 LA 0 5 B3 1]
B K. MANCHANLDA, SectivnJIficer
ANNEXURE
IN THE CENTRAL GOVERNMENT INDUSTHIAL
TRIEUNAL CUM- LAROLUR COUKT, ERNAKTLAM
Present @ Shri P L. Norbert, B, AL LL. B,
Presiding Officer
{Thuraday the 19h day of June, 20035
i. [0, Mo SE/ 2006

(L0 v, O-R2040 ) =t Laboar Court. brnakalaan

[g.-=

Inion o oib Tienerul Secretaey.
southerit Raibaay Constraction-
Waorkers Llnion,
Baileal Ouanters Mo | 16«63,
Bk,
B Aedy S CoAndl Kuornar

felaiagement @ 0 e Laecutive Cngioeer Consiniction,

Souiietn Railvay. Emakalam.
2. The Davisional Etectrical Engieecr
| emstruction ), Sowtbemm Bl
Froukulan,
3 Vine General Manager, Seuthern
Haaiby. Chenna,
B Adw S b O Cherizan,
This case coming we fir hearing on 2320520004, Lhis
Tiibunal cwn-labonr oot ony [9-060-2008 passed the
fuiloain :

A a Rl

e g retereie neaibe onder Section 1070l of
Indoserial Misguires Sl Lhe refooene s g -

et e b action aUthe nnage e o5 sonthem

Hanbwa, |makolam denwal of interion retict ariited

b Srd Pon Commiession o Shri KN Balakrizhnan

and 37 others [Aanesur) i pustifiedT 10 moi whar

relietthe workmen concemed are entitled™

A The S in beicUaee as follows:s - SR emipleveres

of Railway are claiming inderim relief ordered by Government
as per the recommendation of 3rd pay commission and
adopted by the Railwiy Board. The interim relief, if allowed,
is pavable from G1-03-1970 onwards.

3, According to the mmanagement the claim is belated
and stale, Some of the workers have died, a few others
have retired and the ciaim itself is highly belated and should
have been raised in 1970, None of the workers were regular
emplovees of the railway. They were daily rated project
casual labourers and were pald daily wages and not scale
wages. Mong of them are entitled o interim relief
recommended by the 3rd pay commission in the interim
report. 1t is available only & regolar employees of railway
and not 16 casual employecs.

4, Inthe lighi of 1he sbove contentions the following
points arise for consideration;-—

1. [s the claimn stale?
2. Arethe 58 workers entided for interim relief

The evidence consists of the oral testimony of
WW 1 and documenlary evidence of Exts. W-1 to W 43
on the side of the uron and Ext.M-1 on the side of the
management.

5 PointNe. L - The names of workers are mentioned
in the annexure o the refletence Some of them were working
sinee 1954, Lt is an admitted factthatthe 3ed pay commission
had recommended to1he Government fior pavmem of interim
relief to Central Government Employees from 0F-03-E976
onwards. The Railway Buard by its Board's decision
adoped the arder of the Goverament and decided to pay
imterin relief to the conplovees of Railway os well from
O1-03-1970, I'he manugement contends that the dispute 15
raiscd after a period of 30 yoars in XMW1 Hence the claim s
highly belated and connat be entertaimed. [t 15 1o be noed
that the cause of 5% workers was espoused from 970
omwards by representing befure the railwy sathoritics and
Crovernment and Gline writ (0 Ps. and appeals. Exts. W-4, &,
7.8, 25,28, 29 eeveul this Bt W37 and 28 are judoments
did. 27-11-T4 and 220311974 respeetively of Hon'hle Hizh
Court of Kerala inwni petitions filed claiming interim relief
recommended b And pay comnission and ordered by
Railway Board. Thas the claim for interim refief has been
very much alive. Whether the 38 workers had attained
ternporary status and were entitled 1o scale wapes were
alsoagitated in writ A1 and in appeals which according 10
the union bad abuaring on the laim for interm relizf. Thus
the issue wad prodomged nol due 1o ay fult or lachas on
the side of the wnion or workers but the authorities
cencemed had nolrendered a Gnal decision. Ext Wed0 is o
judgment in A P 207374 dared 28-| |-1978 af the Hon'hle
High Court of Kerala direeling the Government to refer 1he
dispute regarding intericrelief o indusicial nbunal. Again
unton made representation o Government W refer the
dispute, Ext. W] O.F. was filed in 1996 for a direction 10
Governmentd to refer the dispule. 11 owas allowed. Acaiost
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that Ext. W2 writ appeal was filed by Govermnment, but was
di¢missed on 25-01-2001, Thereafter by Ext. W-1 reference
order dated 20-03-2001 was Issued. The delay occurred in
the above circumstances and there is no laxity or inaction
- on the part of union. Hence it is difficult to accept the
contention of the Railway that the claim is stale and hence
vnsustainable,

6. Point No. 2r— The union on behalf of 58 workers
are claiming interitm relief from 01-03-1970 onwards. The
3rd pay comnussion in their interim report dated 16-09-1970
had recomme nded grant ofinterim re Ne fw.e. £ 01-03- 1970
to Central Government Servanis having a basic pay not
exceeding Rs.1250 per month, The Railway Board by its
decision dated D1-10- 1970 resolved to extent the said relief
1w raitway employees. However the Board had also decided
that the order for interim reliefwill not be appticable to {1)
Casual Labour {2} Confract Labour (3) Railway Servants
posted in Indian Mission abroad. Ext.W-31 page 2 coniains
the decision of the railway board to pay interim relief to its

servants. There was some doubt regarding the application

of the ocder for payment of interim relief to causal labourers.
Hence clarification was sought and page 1 of Ext.W-31
contains the charification:—

2. The President iz pleased to clorify the above
point as under:—

(i} Interim redief should be graned according to the
basic pay ranges indicated in Board's letter
referred to above alse 10 Railway staff who are in
the prescribed scale of pay.

{ii} Interim Relief should also be granted to causal
jabour and substitutes employed on Railways who
have attained the status of temporary Railway
servanis on the completion of six month's
continuous service, and in the case of substitute
Teachers on their anaining temporary status after
three months contineous service.

{3)The above clarifications are effective from 1-3-
1970

By Ext.W-25 and 2% the Asgsistant Labour
Commissioner and Executlve Epgineer of the railway
informed the union that casual workers working in projects
are not entitled for interit relief ordered by Railway Board,
Meanwhile the union made a representation to the Hon'ble
Minister of Railways demanding interim relief to causal
fahourees as well, The Labour Minister by Ext. W7 replied
ta the vnien that the casuval employees who have not
attained temporary status are nét entitled for interim relief.
According 1o the railway the 58 workers were project
workers and hence, however long they worked, they were
not eligible for temporary stabus or interim relief. The union
disputes that the workers were emplayed in projects.
Therefore the first question that requires 1o be considered
is whether the workers were employed in projects or in
open line. It is not disputed that casual workers in open
line on completion of ¢ months' continuous service ars
entitled for temporary statps. Rule 2501 of Railway

Establishment Manual 1950 (Edition 1968) defines casual
labaur as follows;—

*(ay Casual Labour refers to labour whose
employment is seasonal, intermittent, speradic
or extends over short periods. Labour of this
kind is normmally recruited from the nesrest
available source, It is not liable to transfer, and
the conditions applicabls to permanent and
temporary staff do not apply to such labour,

{b) The casual labour on railways should be
employed only in the following types of cases,
namely:—

(M  Staff paid from contingencies except
those retained for more than six months
contintously:— Such of thuse persons
who continue 1o do the same work for
which they were engaged or other wark
of the same type for more than six
months withgut a break will be treated
as temporary after the expiry of the six
monthe of continuows employment.

{in Lebour on projects, irrespeclive of
duration, except those ansferred from
other temporary ot permangnt
employment.

(i Seasonal labour who are sanctioned for
speciflc works of less than six months
duration, If such labour is shiRed from
one work to another of the same type,
e.g, relaying and the total continuous
pericd of such work at anyone wme is
mors than six months' duration, they
should ke treated as temporary afisr the
expiry of gix months of continuous
employment. Fer the purpase of
determtining the eligibility of labour 1o
be treated as tempotary, the cril#rion
should be the pericd of continuous wark
put in by each individual labour on the
same type of work and not the period
putin collectively by any particular gang
of labourers",

7. This Rule was amended in 1990 and is contained in
Rule 200 of Railway Establishment Manual Vol. 1] Edition
1990. However so far as the dispute is coneemed it was The
ctd Rule thar was applicable 1o the workers in question. As
per Rule 2501 {b) {ii} irrespective of the duration of the
employment fabourers on projects were tredled only as
causal labourers. 1t (s as per the decision of Hon'ble
Supreme Coutt in Inder Pal Yadav's case shat it was held
that project causal labourers who would complete 360 days
of contipuous service, will be entitled to temporaty status
from©1-01-1981 [Inder P2l Yaday v. Union of India (1983532
sce 648). As per the direction of the Honble Supreme Count
the Railway Ministry framed a scheme reganding the service
conditions of project ¢ausal labourers. The railway decided
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to grant temporary status to project causal labourers who
completed continuous service of 360 days, The scheme
wis made applicable to {1) Casual labour on projects who
wire i service as on 01-03-1984. (2} Casual Jabour on
projects who though not in service as on 01-01-1%84, b
had been in service and had completed service of 360 days.
But the Hon'ble Supteme Court modified the scheme with
acut of date as ¢1-01-1931 instead of 01-01-1984, Other
terms of the schem: were accepted by the Supreme Court.
The relevant para 5 of Inder Pal Yadav case reads :

*The scheme envisages that it would be applcabls
to causal labour ot projests who were in service s
on January 1, 1984, The choice of this date docs not
commend to us, for it is likely to introduce an invidicus
distinction between similarly situsted persons and
EXpOse some workmen to arbitrary discrimination
flowing from fortuitous court's order. To illusiraye. in
some matters, the court granted interim stav before
the workmen could be retrenched while some others
were not so fortunate. Those in respect of whom the
court granted interim relief by stay/suspension of
the order of retrenchment, they would be treated in
service on Janwary 1, 1984 while others who fail io
cbtain imterim relief though similarly situated would
be poshed down in the implementation of the scheme,
There is another area where discrimnination is likely
to rear its ugly head. These workmen come from the
lowest grade of railway service. They can 1) afford to
rush to court. Their Federations have hardly been of
any assistance. They had individually to collect
money and rush to court which in case of some may
be beyend their reach. Therafore, some of the
retrenched workmen failed to knock at the dovrs of
the court of justice because these doars donot open
unless huge expenses are incurred. Choice insuch a
situation, even without ¢rystal gazing is between
incurring expenses for a litigation with uncertzin
outcome and hunger from day-to-day. It is a
Hobson's choice, Therefore, those who could noi
come to the court need not be at 3 comparaiive
disadvantage to those who rushed in here, IF oy
are otherwise similarly situated, they are entitled 1o
similar treatement, if not by anyone elss at ihe faids
of this Court. Burdened by 21! these relevant
considerations and keeping in view &l the aspects
of the matter, we would modify part 5. 1¢a)({} by
modifying the date from January 1, 1984 10 January
i, 1981. With this medification and consequent
tescheduling in absorption from that date onward,
the scheme framed by Railway Ministry is accepted
and a direction s given that it must be implemented
by recasting the stages consistent with the change
in the date as herein direcred".

4. Gaing by the above decision in Inder Pal Yadav's
case and the scheme framed by the Ministry of Railway
non® of the project causal labourers were entitled tor
temporary status 0 1-01-198 1, However the union claims

that the workers in queition wers eligible for temporary
status even prior to 1970 Thev contend that the warkers
were empleyed  In opet nee and not in projects. The
question is, is that true’! Then are 2 wings in the railway (1)
Open Line (where yard v ontenance work iy camied oun).
{2} Construction Wing (wizoh includes project work: ‘T his
<an be seen from the detiniian of -casual labour? in B-200 |
of Railway Establishment “aiiial-Vod-1), 1990 Bd.

It iz clarified in 1. Roberl 175007 ¥, Executive
Engineer, Southern Raiivey Al (982 SC 854 para 11 a1
papge 8615 as follows—

“The test provide: 1 thar for the purpose ol
determining the cliiolive oof causal labour 1o be rewed
as tlemporary, the cverion chould be the period of
continuous work it o By cack dividual Eabour o
the same type of work il not the period pan in
collectively Iy s puetivalar cang oe wroup of
labaurers, [t is thius o=ttty clear that if a person
beloaging to the categone < casnal fabour smploved
in construction waork olher than wark-charzed
projects renders Wit omonths continnons service
without & break., b :he eperatien of statutary rule
the person would oo rrasted as wemporary railway
servant after the caner of six months ol conlinuous
employment. 1t iz ei3olly trwe of even seasonal
labour. Once the poisen 2ogoired the status of
temperary raibway soroans by operation of law, the
condition of his semviee would be govemed as set
oul in Chapter XX 111"

9. Exts. 1B to 21 o sage rovision orders of 1he
period 19&1 to 1969 The daiiv wags rates were revised and
enhanced from time-to-tirmes. T e names of causal labaurers
are mentioned in Exts W-EE 0 W2 1M the S8 workers wete
working in open fine they s ould biave ot temporany statis
and eonsequently seade vwaizos on completion of 6§ manths
contituous secvice, Sotnwe o fhwem had worked from 1954
onwards as causal labourcis el oy others before 1969
But the very fact that thes o«ve juid o1 dailv wage rate and
their wages were rovisvd [ inee [0 1ime as scen from
Exots W~ B b W-24 itse)t s ilicative of the fact tha they
were working In projects as ot i open fime. While rovising
the wzges, on the basis o7 conseliduted pay, daily wage
was flagd. In faet in the claim staterment the union bas not
put forward & specitic ¢ of smplayment 1n open line.
Howeveronthe basisof E... % .11 office arder of somhem
railway dated 16-07-1955 it 5= submitted by the learned
counse] for the union tha one or'the 58 emplovees name|y
Sri. VN, Kurnara Pillsi ™o, 2 athe list olemployvees attached
Lo the reference was appcinied as temporary bascar’
watchman on g consolidete s FRs 60 permonthw e ©
20-07-1936 and hence v seas working inopen line. This iz
an office order af 256 The wags is fixed at conzolidated
market rate. I is mentionsd o e note i the olfice ocder
that the terms of emploxien: s purely temporary a-
applicable to other casua! Bxbonrers cxcept that they will
pe eligible for T.A. under soemal mule that are applicable to
other temporary ¢lass-lY it on the constucting. Ext,
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W-12 office order dated 30-09-19592 allotting the work shows
that Sti. V. N. Kumara Pillei was posted in the constryction
wing. Exts. W-22 to W-24 shows daily wages of Kumarz
Pillai and others were revised in later periods of 1967, 1968
anid E969_ Therefore the contention that Sri.V, N. Kumara
Pillai was working in open Jing and had acquired tetnporary
status a5 early ay in 1956, cannot stand.

10. However it was argusd by the learhed counsel
for the wnion that General Secredary of the Union Sri. Robert
D'Souza was 4 similay casual worker who wes denied
temporary status by the Railway. But Hon'ble Suprems
Courtheld in AIR 1982 SC B54 (raferred supra) that he was
entitled to temporary status and consequential benefits.
But the dacision cannot be extended to workers in this
case, So far as Robert D'Souza is concerned it was found
by Hon'ble Supreme Court that he was working
cottinuously for more than two decades and he was
trangferred on and of from one place to another and for
host of ather reasons, he cannot be treated as & project
worker and, therefore, entitled to temporary status. But
union would rely on Ext. W6 and submit that most of the
workers in question were sought to be wansferred to another
place which is contrary to the Railway Establishment
Manual R-2501 (&} regarding caswal labour. The difference
between work in open line and project {5 contained in
R-2001 (i)z) & (b) of Railway Establishment Manual
Vol. 11, Ed.1990. Going by that Rule the work mentioned in
Ext. W6 isnot open line, but peajoct. *“Ext. W reads - **Since
a major portion of the work in thiz construction unit is
aver......." Though by Ext. W6 Ex. Enginesr, Ermakulam had
enquired with other Ex. Engineers in other places whether
the casual workers could be accomimodated in their units,
it does not mean that they were actally ransfemed. The
union’ does not have o case that they were transferrad at
any time. Hence on the basis of Ext. W6 it cannot be said
that the workers were employed in open line. WWI
Sri.L.Robert D'Souza himself has stated that theee are no
records to show that other than himself any of the 53
workars were transferead from Emakulam division 1o any
other division.

I1. In the light of the above circumstances and
evidence it has to be held that none of the 58 workers were
working in open line, but only in projeces and hence they
were mere casual labourers, not sntitled for temporary
status before 01-01-1281 {i.c. until Railway framed a scheme
in respect of project workers), [f that was their status in the
employment, they are not cligible to ¢lait interim relief
ordered as per 3rd pay cominission report.

12. T have referred to Railway Board's decision, Ext.
W-29 (page-4) to pay intarim relief 1o railway employees
and Ext. W -1, clarification regarding payment of jnterim
relief. The clarification is to the effect that interim reliefis to
be paid 1o tegular railwey emplayees drewing a basic pay
up to a particular range and to causal labour who have
attained temporary status. The present workers do not fall
under any of the two categories in Ext. W -31 and hence
canhot succeed to get interim reliet ondered by Raibway
Board and payable from 01-03-1970.

In the result an award is passed finding that the
action of the management Southern Railway in denying
interim relief to Shii .M. Balakrishnan and 57 others is
legal and justified and they are not entitled for any relief.

The award will come into foree one month after its
publication in the Official Gazette.
Dictated 1o the Personal Assistant, transcribed and

typed by her, corrected and passed by me on this the 12th
day of June, 2008.

P L. NORBERT, Presiding Officer
APPENDIX
Witness for the Union
WWl- 12042007 Sri.L.Robert I¥Souz.
Withess for the Management—il
Exhibits for the Union

Wl - 21-10-1999 Photostas copy of Judgment in OF
5003/1996 of Hon'ble High Court of
Kerala

W2 - 25012001 Photostat copy of Judgment in WA
958/2000 of the Hon'hle High Cowt of
Kerala.

W3 - 2003-2001 Photostat copy of reference order
Nod1011/47/95 R (B-1l} of M/o.
Labour, Government of India

W4 - 30-:07-1995 Copy of representation semb:} Union
before the Secretary to Govemnment
of India, Mo Labour,

W5 - 20051994 Photostat copy of statement
submitted by Union before the ALC
£, Ernalcularm.

W6 - 0509-1996 Photostat copy ofletter No.P-107 /CN/

ERS of the Executive Engineer Office,
Ermakulam, Southern Railway.

W7 - (0505-1972 Photostat copy of Order Mo.M. 16021/
: 2/72-LWIKD of M. Labowr,
Govemnment of [ndia.

WE - 07061972 Latter Mo C.26 {j) /72 issued by the
ALC @, Ernakylam tothe Union.
Qffice  Order No QEC/344 of
Ex.Engineer, Southarn Railway,
Emakulam,

W-10- 1401-1996 Photagtal copy of order No QEC/A409
and QEC/410 of the Executive
Engineer, Southern Railway.

W-11- 1607-19% Office Order No. QEC/510 of the
Executive Engineer, Southemn Railway.

W-12- 30-09-1955 Phaotostat copy of office order
No.QEC/! 14/ § of Assistant Engineer-
. inecharge, Souothern Railway.
W-13- 01031972 Photostat copy of establishment
matters- Armexire E.

Wo  03-10-1945
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W14 30-E0-Hed

W-15 - 3101-1973

W-16 - 16-02-1982
W-17-

W18 (7051061
W-19- 08-05-1964
W-20- 18021965

W2l - 21061965

W-22 - 06-0- 1568

W23 -30-10-1968

W24 - 901908
W-2x- 22-11-1971
W-26 - 3000-1972
We2T - 6121972
W-28 - 20-08- 1971
W20 - 721972
W-a0- 21071672
W31 2140190

W12 - 034031960
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Phutostat copy of | udgmem in (JP
JIT3H and conngeted OP's of the
Hen'bie High Court of Kerala.

Centified copy of fudgment In wri
appeal Wes33,34, 3T and 18 of 1975 of
the Hon'ble High Court of Kerala

Photestal copy of Judgment in 51_F
61371979 of the Supreme Count uf
India{Reporled in 198213 LL)

List of workers (copy of annexurs lo
Reterence).

Photostat copy of office order Mg 157
ot the Executive Engineer.

Oftice rder Mo 309 of Executive
Lngineer, ¥irudhunagar, Southern
Railway,

Pape Mo, [ 1ol office Order Mo 398 of
Southern Railway, Mang Madurai,

PageTso[ 1) ofoffice Order No 446 of
Southern Railway, Mana dMadurai.
Cfice Qrder Mo 208 of the Execuln e
engincer,  Souwtbern  Hailway,
Ermakulamm.

Phuoteestat copy of oflice order Mo, 254
of the Executive Engineer. Southem
Railway, Emakulam.

Office Order Mo, 335 ol the Executive
Logincer,  Southern Railway,
Crreaku bam.

Copy of leller NooC 27 (3571 assucd
by the ALC €2 1o the workmen,

Copre olbeer No PATLOUN ERS saed
b Southern Railwoy to the ALL 4%
Ernakulam.

Letier Mo Dy 3040-Con-1 72 issued
by the Chief Labour Commissioner
{Centrall 1o the Union

Loty B, 12-33 0 MRS issued b tiie
Lx. Enginesr Sombern Railway frthe
Lo,

Phodostat capy of representation
Subrnptred by Linion hefore the Voo
Minister for Lahaor.

Copy of fetter No M- 18025/ 5720 W
of  Minitry o1 Labour
Rehabilitation.

Copy of Order Mol BT P& A T-FIR-T.

Cop af Order WouCA 1995 01 Assistant
Frwieer QL. Railway Constraction,
Fmakulam.

and

W-33- 14-01-1956

W-3d - 1801-1958

W-35- 16409-1965

W36 - 0843199

W37 27119

38 2201190

W-39- (0803-1979

W40 - 28-11-1978

W31 - 03061993

W42- 06-04-199

W-43 - 27-08-1971

W44 - 2848197

W45 -

Wy = 0002007

v

Wad¥- 16-10-1986

WedB- 10-10-1936
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Copy nt Ofice urderNo QEG&J[I':? af
Executive Engincer. Southemn Railway,
Emukutam.

Copy of Order Mo XEN/ERS of
Asziztant Fogineers office, Guilon.

Copy of Order Nel /W /407 J1X by
the Divisional Kogineer/1T /Olavakkod.

Copy of Memarandum MoV /PA07
VIIACL, issued by the Divisional
Persunne] Qicer, TVM.

Photestal copy of Judgment in OF
2640574 oof the Hon'dle High Coutt of
Kerala.

Phiatestat copy of Judgment in OF
$1775 of the Hon'ble High Court of
Keraly
Photostar copy of judgment in (P
1535225 othhe Hon'ble High Count of
Kerala.

Photusiar copy of Judomment in OP
2075760 of the Hon "ble 1igh Count
of Kerala.

Photostat copy of Judgment in
WALIZ1992 of the Hon 'hle Hich
Courl o Keraly,

Photostat copy of Order in CP 125483
of the Ceniral Government Labour
Court, Cenakulnm [Laboor Court,
B (HEANRTR ]

Copy ol ltter Mo 1? 363 717 UN-Filat
issucd by the Chiet Engineer,
Southern Raibway, Chennai ta Sre.
L Kebhem L soumes,

Lettor Mo P33 0N ERS fssued by the
Exceulve Frgmineer, Southern Railway
G S Hasbie [ oA,

Staternl <hawing particulars of bl
the C 1. Sraltsssued by the Executive
Enpitneer, Sunthern Railway,
Phstussn cupes 0f Jeiletr Bisded by (he
Section Lneimeer (P Way), Alwave Lo
the Labour Eoloreement Oificer
(Crenlral)

Phatostat copy ol olfice arder No.CL
2d-1-86 of the Execulive Engincer
feomstiractiond, Limakolan.

Copy od olfice onder No CL2 HG of
the Cxeculive IIngincer
(Constructivmy, Ermakulam,

Exhibit for the Manayement

M1 - 12406-1974

Phatosey copy of Order No PC-72¢
RLT #9°5 of Ralway Board.



[ T—2E 3ii)]

A TR T ; STRER 4, 2008/51F7 12, 1930 5611

4 froit, 11 TR, 2008

AT, 2817 —ieifiT foremy afufrow, 1947 (1947
1 14) T 17 3 e 3, FE e S e
# THunx % wag teieEl o I v & diw
s ¥ PR s fam F 5 v e
T, JATRR B T (W W 40/2002) W s
T 2, S I TER F 11-9-2008 F W@ Fan o

[H H-41012/1 5372001 -0 (1) ]
& %, vy, wAn o

New Delhi, the | Lth September, 2008

5.0. 2817.— [n pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Gavernment hepeby publishes the Award (Ref. No. 40/
2002) of Indusirial Tribunal-cum-Labour Court Mo. 2,
Bhubaneshwer as shown in the Annexure in the Industrial
Dispute between the management of Railway Electrificalion,
and their workmen, received by the Central Government on
11-9-2008.

' [No. L4101 2/153/2001-1R (B-D]

B. K. MANCHANDA, Section Officer
ANNEXURE

CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL -
CUM- LABQOUR COURT, BHUBANESWAR

PRESENT

Shri M.K R, Mohapatra, ,
Presiding Officer, C.G.T1. T -cumn-Labour Court,
Bhubaneswar

Industrial dispute case No. 4072002
Date of passing Award—7th Augusi 2008

BETWEEN

The Management af (1) the Managing Director,
/s, Oriental Security Services, 315-4,
Saheed Nagar, Bhubaneswar- 751 007,

{2} The Dy. Chief Signal & Telecom Engineer,Railway
Elecrrification, Bhubaneswar, B-23, Rail Vihar, 5.E_Rly. Sub.
Past Office, Chandrasekharpur, Bhubaneswar, Qrissa- 23,

... kst Party-Manapements
And

Their Workman, Shei Pradip Kumar Behera,
Clo. A, Sahoe, Gi. Wo. 96-F, Type-D,
Fail Wihat, Chandrasekharpur, Bhubaneswar- 23.

wr2nd Party- Workman
APPEARANCES
Shri Prafulla Kr. Swain, For the 15t Party-
Authorized Representative. Managements.
Shri Pradip Bumar Behera ...For Himself-the

2nd Party-Workman.
3631 GI2008—2]

AWARD

The Government of India i the Ministry of Labour,
in exervise of powers conferred by Clause (d) of sub
section (11 sub-section 2{A) of Secticn 10 of the Industrial
Disputes Act, 1547 (14 of 1247 have referred the following
dispute for adjudication vide their Oder No. L-48012/153/
2001-1R. (B-[), dated 22-3-2002.

“Whether the action of Mrs, Qriemal Security
Services, Contractor under Cheif Project Manager, Railway
Electrification by terminating the services of Shri Pradip
Kyumar Behera s jusafied? Ifnot, what relief the workman
is entitled?”" i

2. The Management No.1 is an establishment of
providing security and other service to other sstablishmen
on contractual basis, Therefore, for execution of its wark it
had underiaken from Management Ne., 2, it bad deployed
the disputant and miatry others in 1998 to work within the
premises of the said Management No. 2, herein after called
the Principle Emgloyer. On 21-7-2000 it served an office
order 1o the disputant saying he was ne more requied 1o
work in the premises of Pringipie Employer. [n the lener he
was directed to report in the head office, Characterizing
this order 1o bz an grder of termination, the workman raised
an Industrial Disputes alleging that he was vindictively
terminatedithrown out of job on some false allegations of
wTiting against the Management. It is claimed that the above
order ofthe Management-1 amount 1o illegal rerenchiment.

3. The Management No. 2. the Principal Crmployer,
contended in his written Statement that it has nothing to
dg with the above order of the Management No. |, Since
the workman wae withdrawn by the immediate employer
on administrative grounds from working within the premises
of the Managetment Na. 2, 1he said Management is wholly
answerable Lo the reasons of such withdrawal, The
Management Mo i, the immediate gmploycr, on Ihe othet
hand, alleges that since the workman was not sincere in his
dutizs and was not of good behaviour towards the efficers
of Principle Emplover, he was withdrawn on the complaint
of the Management No. 2 for hit re-engagement e1s2 where
but the workman by dint of his ewn will had failed to repert
before the Head CHfice for hie further engagement and as
such the order passed by if on 21-7-2000 withdrawing the
disputant fram the establishment of the Management
Mo. 2 does not amount to dismissal or termination under
any law and therelore no illegality has been committed by
it.

4, On the basis of the abave pleadings of the parties
the following issues were framed.

ISSUES
1. Whether the reference is mainlainable?

2. Whether the action of the M5, Oriental Securiry
Services, Contractor, under Chief Project
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Manager, Railway E]eclnﬁcaunn by 1cl'm[nulju=__*,
the services of Shri Pradip Kumar Behers o
justified?

3. I not, to what refief the workman is entitled o7

5. The warkman examined himself bestdes sxamining
ancther and produced docutnents marked as Ext, 1o 7.
The Management No. | examined one witness and produced
no documents. Management No. 2 has been set ex pane
for its non-participation afier filling Written Stateinent

FINDINGS
ISSLUENC]

&. Under Section 2 ofthe Induserial Disputes Aci the
Comral Government is the appropriate Gowvermmont in
ruspect of a Railway Compuny and the reference being
against one of the establishiments of Railway Department
and its contractar, the same is maintainable and cntertain-
able by the Tribunal

ISSUENO. 1 & 1

7. Keeping in view the pleadings of the parties 1
only question 1o be decided under these [ssuey i5 wherke
the withdrawal of the disputant from working s il
establishment ol Management No. 2 by Manaper: st
Mo, | amounts e cetrenehmint and if'sa whether it wis 19
arcardanca with Law or o,

& Admattedly for discharge of s conrracteal
cblization the workman was deployed by 1he Marageme
Moo 1 to wark in the establishment of the Managzement
Ma. Zwith eflect from | §-3- 1938 MW._No, | examined an
behalf ot the Management Wo. 1, deposed that the wurkmian
was withdrawn on adminisiralive ground as he misheliayed
some of the officers of the Principal Employer (Managewn ot
Mo. 21, But the Principal Employer (Management o, 21y
found iodally sitent aboue such allegation being made by
him. Therefore the anly aliermative vpened to the Canr L:.
to examing the ase with refersace 1o UI.I'IET smmundlﬂ'
circumstances.

9 The otThce order (Ext- P which was issued 1o e
workiman withdrawing him from the establishnent o e
Management Ne, 2 reads ag under:-

Onadministrative poirie of view Shri Pradecp ehera,
Peon deploved at premmses of CETER RGN i o0
more edieed to continte with imrmacdinbe o Tee Bam
21-7-200H) As such he is dirceted 1o repart iy
undersigned at Q55 Hgr. At ance for further
considerarion.

10, The reply of the Munzgemenl No. 1 given to
Assl, Labowr Commissioner fCemral) during concilint
proceeding shovws that while working in the estahlizhnaenat
ol the Principal Empluyer the workman had trigd 1 he
absorbed permanentdv in the establishment o1 the
Management Mo, 2 and so tnuch 5o had demanded 1he

salary with arrears at par wilth a4 permanent employes of
Management No, 2 amd 1o cnrich tis said end had abso
wrilten 0 various authorny, T the letter of withdrawal
(Exl.-1)is exgmined i the above hugk-drop, itwould lead
w0 the foregone conclusicn that the intention of the said
Management behined sl withdrawal wits not to deploy
the worktman clsewhere buy with 3 view 1o gets rid of huo
and his serveral allegarions made to higher authority, 1
way argued by the Manoeement oo 1 that the workman
was withdrawn from the cstahlhment of the Managemeeny
Mo, 2 wilh a view not to cerninate hirg bol with a view o
engage him elsewhers, [ was the real intention of the
Management Na. 1 it could et hzwe omitted 0 mention
such tactwhile issuing Exi -1 During wial the Managemet
Witness stated that after the withdrawal of the workinun
tee wae asked:sdeploved 1wk o the office of the B0 A
but in his bid to work in his provious place had refused w
jointhere. Bur such of the oy idencs of the MW -1 cannal
be believed in any promibifity a5 ne document has been
produced in support of Jhe sume. Thieredore. it is held for
the discussion made carlicr L in the b of withdrawimg
the worluman he was real |y Lerinmed feom sorvice without
gy rerrenchment compenaatiom or nolice as regquired under
Section 25-F of the Industrial 125m0mes Act

Il tn o the above premizes the action of the
Mandgemient Mol s Ineld oir e beed under s, M iether
work 15 avaikahle the wark i moan be engioed there with
compensation of R, 5 LG o aeds ks ek wozes aid o f
no such work s aviahio die worhman may be paid o
consolidated amount o Ko T3000 w0 BHen of b
reinstatemens und bach wages

12, Reference 1w unsacred accardingeby.
MK R BN A PATTRA, Prosading Oftoer

LIST OF WITHNESSES FXAMINED (XN BEHALF OF
THE Ind PARTY-UTIOIN,

WW - Pradeep Konur Dobera
WW . 2- Sumantra Mobapotn.

LIST OF DOCUMENTS XIHBITED (N BEIEALY OF
THEMAPAPTY-WORKM AN,

Fxb-1-Copy of the oifice order Roo JR700549, doted
JE-T2000 sttt thie wnmnantan ol e sork s,

Exr-2-Copy of the staivmenl of the warkmen dated
23-3-2000 given e by STeegment explainmg his
Inpocence,

xd-3-Copy of the wriiten starement Bled by the
hiatagement betore e AL C 10 Whobabessor,

Eal-d-Copy af el ceraeavnknieons af the workmen

made e the Manaoen:snio i Raibs.a Lo proside lyn

ENgAZe mEnL.

Ex1.-5-Copy of the pesmi weeeipls under which $he
representations ol 1he werkiman had been senton L
Railwoy gultharily
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Ext.-6-Copy of the orders of the Hon'ble High Court in
M.C. No 3428 of 2001.

Ext.-7-Order of the Hon'ble High Courtin ©.).C. Nao. 3371
of 2001. :

LIST OF WITNESSES ON BEHALF OF THE Is
PARTY-MANAGEMENT

M. W .- 1.5hri Ajaya Kumar Swain
LIST OF DOCUMENTS EXHIBITED ON BEHALF OF
THE 18 PARTY-MANAGEMENT

The Management have not exhibited any documents.
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New Delhi, the 11th September, 2008

5.0, 2818.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 50/
2002y of  Indystrial Tribunal-cum-Labour Court Mo.-2,
Mumbai as shown in the Annexure, in the Industrial Dispute
betwaen the management of Konkan Railway Corporation
Lad. arvd their workemen, received by the Central Govetnment
on F1-2-2008,

[No. L-41011/12/2002-1R {B-[]
B.EK. MANCHANDA, Section Otficer

ANNENERE

BEFORE THE.CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL - NQ, 2, MUMBAI

PRESENT
4.4 Lad, Presiding Officer
Reference No. CGIT-2/50 of 2002

Employers in relation to the management of Konkan
Railway Corporation Lid., Navi Mumabai

The Chief Personnel Officer
Konkan Railway Corporation Ltd,
Belapur Bhavan, Sectar- 1]

CBD Belapur

Navi Mumbai- 400 614

And
Their Workmen

T T Y SEET 4, 2008377 12, 1930 5613

The Vice President

Nhava Sheva Port & General Workers Union
Port Trust Kamgar Sadan, 2nd Aoor

Nawab Tank Road, Mazgaon

Murnbai- 400 010
APPEARANCES
For the Employar Mr. PN, Kilpady
Advocare,

For the Workmen Mr. ). H. Sawant

Representative,

bMumbai, dated 12th June, 2008

AWARD
The Government of India, Minisiry of Labour by is
Qrder No L- 4101/12/2002-1R {B-1) dated [2-5-2002 in
exercise of the powers conferred by clause {d} of sub-
section (1) and sub-section 2 (A&) of Section 10 of the
[ndustrial Disputes Act, 1947 have referred the following
dispute to this Tribunal for adjudication,

“Whether the action of M/s. Konkan Railway
Corporation Ltd., Mavi MMumbai in not classifying
the six workmen, whose names are shown below, as
Artisan in the scale of 3500-4590 we.f |-4-1996 is
justified? If not, what relief the workmen are entitled?

2. Claim Statement is filed at Ex-T which was replied
by first party at Ex-% Rejoinder was filed by the
Bepresentative of worliman at Ex-9. Issues were framed at
Ex-10 and matter was fixed for evidence and even evidence
was racdrded 1o wime xtant

3. However by Ex-31. both parties approached this
Tribunal and requested to dispose of reference since they
settied the dizpute our of court. Hence the order:

ORDER,
En view of purshis Ex-31
Reference is disposed of.
Date: 12-6-2008
AALAD, Presiding OfFicer
Exh, No. 31
BEFORE THE CENTRAL CGOVERNMENT
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI
REFERENCE NO. CGIT-2/50 OF 2002
Konkan Railway Corporation Lwd.............co...... First Party
Wis,

Their workmen 5/3kri Tirendra Tiwari and 5 athers
represented by Nhava Sheva Port and General
Workers TIRON. oo ceececscon enemcsnsssnenevins e e 36000 Party

Application for disposal of the Reference proceedings in
view of the First Party*s letter dated 5-5-2008 accepting
the terms of settlement stated in the second party’s joimt
representation dated 28-4-2008,
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MAY IT PLEASE YOUR HOMNOLR:

The Second Party workman bag to submit the presem
application for disposal of tae Reference procecdings as
the First Parly b its letter Mo KRACOP 16 Much, cated
5.5-2008 has kindly agreed the conditions of sormiemdenl
stipulated in the joint representation duted 28-4-20086
submitted to the Fust Party by the Second Party workinen.
Copies of the Fiest Party’s letter dated 5-5-2008 and the
joint representation dated 28-4-2008 may please bu taken
on record and this Hon'ble Tribunal may be pleazed o
dispase of the Reference proceedings ds sefiled between
the parties and allipe.

Mumitil,
Dated: 9-3-2iH1%
(itetava Vi)
(Davunand Sheny)
Sr. Chief Personnul Inspector,
KRCL

(Bipvhkumir Sahon)
(Mangesh Kalankar)
PE. sirve)

[Bagest M T}

{Ajay Kumar)

Second Parry Wuorkmen

{ Jaiprakash Sawant)
Representative
Mhava Sheva Port & Ceeneral
Workees Union
ldentified & me,
{Prakash Flilpad:)
Advocate for Fus Paty
KONEAN RAILWAY CORPORATION iTD,

& GOVERNMENT OF IND1A UNDERTAKING
Mo, KR I60ECH. Dhate £-5-2008
T,

REMABW

Sub. : Settlement of Industrial disputes- Case ol Shiei Jiendra
Tiwari and 5 others.

Rel, o {i] This office lefter No. KRACIHP I e/METH dated
17320534,

{113 Juing Bepresentation of Shei ditendia Tiwar and 3
otliers daled 28-4-2008.

Hefoeres ahave the foint representation from Shii
Btendra Tiwon and 5 athers dated 2832008 received
through BEMEY has been examined. 1115 informed thar
the conditions inddicatad in their letter were wlreads acceped
by dhe management and mentaned in the lemer o0 KRS
COPAEMECH dited 1T7-9-2008 except the eatenhion af
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Shei Jiendra Tiaari and 3 others i the same place of workme
as requested.

At present, they may be velamed at their present
place of working bur it shouid ke clarified ransier 13 a
condition of service and needbased.

Plzase advise Lhe voocerned emplayees accordingly
and to withdraw petition filed before the Hon'hle Central
Government [ndostriub Tribunal, immediately, to crable 106
take furiher necessary action in the munter.

“alimakshan 1.

[ Chief Persanal Dfficer

Frovm Tendra Tiwari and & clhoes
Date: 25-4-2004

To,

Chief Personnel Otficer

Konkan Ruthway Corpararion [1d.

CBD Belapur, Navi Munibai

{ Through RRMK W)

Respected Sir,

Sub: Setlement of Industriad dispote reg.......

We, Theundersigned, workmen | beg to subtnit thar we arc
willing to settle our indussrial dispute pending befers the
Central Government Induginal Tribunal Mo 2. Mumbai
relerence Wo, CGIT-2-50 oF 2002 in following rerms

{1y That six workmen named in the reference arder
dated | 2-6-2002 shall be granred the pay scale of Ha. 000-
SO0 we f 20-2-1908 (n the post of Technueian-1 by
awarding the proforma fation inthar grade by continuin
of service for the first time bound pramotion i the scale of
d500-7000 w.e f. 25- | -2004 all the benfits of seniarity and
premational apportunity but without back wages oo
account of grant of said pay scale wef, 20.2- 1998 and
further we will he paid the back wages of Time bound
promation w.e. £, 23-1-2006 and we will be retaind the place
of working as itis.

{(ii) The indusiral dispute will be withdrawn
immediately on receipt of the cammunigationderder i the
above teem (i} with & perod of one weak.

Thanking, wou,
Yours Gy,

(1) Jitendra Tiwar
(2] Bijay Kumar Salun:
(33 M. Kalamkar
41 R, Surve
{51 Rajesh-MT
(50 AJuy Kumnar

A1 frme® || P, 2004

FTAM 2819 — s faae wfafmm, (oe7 (1w
T [4) T UR 7 F SO H, e W F TR
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5.0 2819.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 19473, the Central
Government hereby publishes the Award {Ref. Mo. 30/
2003y of Incheestrial Tribunal-com-Latour Court Mo, 2, Mumbai
as shown inthe Annexure, in the Industrial Dispute between
the management of Konkan Railway Corporation Lid | and
their workmen, received by the Ceniral Government
o L 1-9-2008.

[No. L-41012/1 782003-IR (B-1)]
B. K. MANCHANDA, Section Qfficer
ANNEXLIRE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL Ne. 2, MUMBAI

PRESENT
A. A Lad, Presiding Officer
Reference Na. CGIT-2/50 of 2003

Employers in relation to the management of Konkan Railway
Comporation Lid., Navi Muembal

The Cheif Personne| Officer,

Konkan Railway Corporation Ltd.,

Belapuor Bhavan, Sector= 1,

FlotMo. 6, CBD Belapur,
Navi Mumbai- 400 709

AND
Their Werkmsan

Mr. M. Madhav Kumar,
55-11, Room Mo 147,
Sector -6,

Kopar Khairane,

Mavi Mumbais 408 709,

APPEARANCES
M. P.N. Kilpady, Advocate.
: Mr. ¥, Narayanan, Advocate

Forthe Employer
For the Workmen

Mumbai, dated 1 1th June, 2008.

AWARD

The Government of India in the Ministry of
Labour, by its Order No. L-4 10121 78/2003-1R, (B-1} dated
22/28-8-2003 in exercise of the powers conferred by clauze

fd) of sub-section { 1) and sub-section 2 (A) of Section 10
of the Industrial Dvisputes Act, 1947 have reforred the
following dispute to this Tribunal for adjudication ;

““Whether the action of the management of
M/s. Konkan Railway Corporation Lid., in imposing the
punishment of compulsory retirement from the services on
Shri M. Madhavkumar w.e.f. 5-3-2002 is kgl and justified?
If not, what reliefis the workiman is entitled?

2. Claim Statement is filed by the concemed workman
at Ex-& stating that he joined Konkan Railway Corporation
Ltd. on 21-10-19946 as per appointment order issued by
Dry. Chief Personnel Officer, Konkan Railway Corparation
Ltd., Belapur: He worked as “Line Peon’ on wemporary
category upte 20-4-1997. Thereafter ha was continued from
20-4-19%7 and then taken on permanent basis under
employment No. 1300. He was getting all benefits of
permanent employee however without any reasen he was
terminated on 26-8-2001.

2. When he was appoinied a5 Line Peon he was
working under DN, Mzhajan, Dy. Chief Engineer and doing
work in his House at Neml Quarters. He was atlending
waork from 7.00 a.m. upte .00 p.m. and providing houszheld
services to wife of Mahajan. He was alse supposed to look
after the children of Mabajan including 1aking them to
schoal and bringing them back from school. Even he was
asked to cbey Mrs. Mahajan's order and he was doing all
that sincerely and withoul any complaint. Even in his
absence his wife was called for work. Ifremained abserd he
was called through Driver and as such his services were
utilised fully by Mzhajan family,

4, During 31-7-2001 to24-8-2001 he remained absent
because of his sickness, He wanted to go to his native
place. Even he informed that fact to Mahajan and his wife.
When he went to his native place, he leamt that, his father
was also sick 30 he had to stay there, He informed all tha
te Mahajan.

5. According Lo second party, he worked for 5 years
continugusly and provided his services to Mahajan family.
Then he suffered from jaundice and when he informed 1o
Bahajan family, said was taken by Mahajan family otherwise
and Instead of pranting =ave and petmitting him to remain
absent, at the instance of Mahajan, showcause notice was
served] on him. After recoering from sickneis when he
rveported on duty, but he was not allowed 1o ceport. The
medical vertificate submitted by concemed workman of
private practitioner was not accepted by Mahajan and
Konkan Railway Corporation Ltd. and even he was not
heard and action was taken by Konkan Railway
Corporation Lid. biasly by awarding punishment of
termination. So second party prayed to set aside order of
termination with direction to first party to take him in the
employment and give him benefits of backwages with
continuity of service.
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B. Il is disputed by first party by filing reply % - 10
making out case that, second party cannol rajse dispute
individually as there is no support of union. [1 s urther
stated that, he was appointed as temporary emplovee and
on daily wages of Rs.67 w.e.f. 26-10-1994. He was having
habit of remaining dbsent unauthorisedly. He was served
with memo dated 6-12-1999, 13-3-206] and 9-4-2001. Even
he was suspended during the period §3-7-2001 for habitual
absentezism still he did not improve in his absentecism. o
chargesheet dated 6-3-2001 was served abour his
absentecism from 31-7-2001. Reply given by second party
was censidered by Inquiry Officer. Opportunity was given
1o concemed workman and relying on that, punishment of
termination was imposed. Then he preferred appeat on it
and Appellate Auihority made change in the order of
lermination and passed order of compulsory relirement.
According to first party, second party cannot challenue
the order of temmination or order of compulsoty retiremuent
and cannl pray for reinstatement as action was raken by
following due process of law. So it is praved that . pruyer
prayed by second party af reinstatement with benefits of
back wages be dismissed.

7. Said reply is challenged by second party by filing
rejoinder al Ba- 1 stivking with his case of infomuation given
abnout his sickness to Mahajan family and making aut case
that, arder of womination be set aside,

B. [ view of above pleadings issues were framoed
Ex-15which are answered ax loflows: —-

ls5ues Findings

(i} 15 enquiry {air and proper oL

(i) Is findings not perverse? Findipus
Fl CY¥WCTae

(hii) Ls wermination under reference B,

legal?

(i) [s secomd parly entitled
o any ather relict™

Yes, by v
ul rensi ale-
et bl
witliorur
Rl SUN PP

¥y What oeder? A3 pot oy

beluas
REASONS
lssiiey vos, 182

9. case of' Lhe second party is that, he worked witl
first parry a5 Line peon from 1997, Then he was postod o
the house of Mahajan and he worked there 111 2001, A% Far
as work done by second party at Mahajans house lrom
L9977 1o 2000 is concerned, is not seciously disputad by
Nirst party, Case of the first party is that, be was appointed
on temporary basis on daily wages and by following due
process of faw, be was terminated.

"TOBER 4, 20RASVINA 17 [24])

[Paxe {1 Sec. 3]

19, Second party 1hed his alfidavit in Hew of
examination-in-chief a! I« Lty where he made out case that,
enguity was not comgueted pieperly. He sued that, there
was ne enauiry. He iuiee 1! and inguiny Officer were only
present. No evidence was rmeorded nor was he allowed
represent himself throwash Gis representative, [nthe cross
he admits that he did not zpity o he represented through
advocate, He admits i, wnguiry wae conducted by
Prasanna kumar, e aines (i he knows - Teluge’
language. He admits tia stgiiey was explained 1o bim in
his language. o stale s at, whaisver going on in the
enguiry was explaineid L hin and when questisned he
states that it was just oot d suving That enguicy was
poing on and he has s s e procesdings. When
guestion was asked s+ 1 win he remained absent, he
explained that, on doceae o b sickness of kis father he
remained absent, Mo oaviconoa boowifo atEx-19 us woll as

- examined dMahajan sod ST Mlahinjon ol B2 and 26

respectively. [His penineisi i s 1hae, Mahatan aud his
family admut that secona ot s serving in thir o
and remained absent stiee fvannnon, He abso adimits th,
when he returned back. oo oo tor medica! and be was
not permitted to report vt I i alsee admined b
Mahajan that, when be v us oo for Medical, be was on
authorised leave, Ever v o dfihugun wiinits et L
wias working in her Beos o asd s anending mitice alter
thal. Bach also admaniho: cveomr ahoemieesny, there it
other complaint aboait v ook ot <ocond pans. Both ado
ibat they we. 2 ot cvanmtinog xs wilsesses in the iwjaie.

LE B e perese the duowmwenls prodaseg by fiest
parmy with Ex-T7 we finat il boonkan Mailwa Coesaoration
bas produced plain coos o s pondunes ard chgun
report as well as some govaoen. and aoawzes v il by
Tnquiry Officer whicl e e it there wvas ol ]-."Il!_i.i'il';'-
Offteer and this worooer prosest Phore wos o oan
Presenting 20Meer s oo o Badiway Corparation Ll
nor dafenes feorescn et S Bis anrhman, Bven dwre
WS IO By WIIROL O T T i e B i cnass
ol Ay wighess 2ppsir abern doeni the segond paty side ur
even from frt party 0l Vs proncering, o ot reveal
it weiimesans Woere ains 3 ol Hioy noere enamined bfare
TGy DT er Gr ot o i v Inotigh S s Lo i
wan eNpected wincsees Do iy ce ety g
exgmined in domeslic oo T way s hich encainy
appears conducted, 10 beve st G0 s IS TeeaLion L,
place between Inquiry sl enneermed sorkinan,
All these reveal that i, ire 20000 was quesioning the
second pary and second ran was answering it Se drom
this it cannot be said til e e enguery as expoted and
itgannos beculied as 2 Jecar voittal enauine” This degiin
Oficer sits on his awn agcas o desiding procedure of
reording evidence ana elesony it concladed ahout
absenteeism of second oo wankman [0is ulsy admithnd
tact thatng witness wis cvarnined b the Fiest pirs Konkan
Railway Corporation | i . ctnormunity was green to the
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second party to put up his case with the help of
representative. No intimation was given to secand party
workman that he can bring his representative or witnesses
in the enquiry. Even no documents ars callad for. On the
contrary, documents oh record reveals that second party
has submitted medical certificates of private doctors about
his absenteeism and first party ignored these, saying that,
said certificates are not centificates of doctor from the panel
of Konkan Railway Corporatian Ltd. 11 is not pointed out,
who are the panel doctors? and before whom he was
“supposed to attend. All these reveal that, it was not an
enquiry and [nquiry Officer was nol having any reasan 10
conclude cencemed workman as absent without intimation.
Letter dated 13-3+2001 reveals thal second party workman
intimated about absenteaism but without medical cenificate
of panel doctor_ It is revealed that, he produced medical
certificate of Private doctor but not medical certificats of
Dioctor who is on the panel of Konkan Railway Cerperation
Ltd. It reveals that, be intimated first party as per his ideas
bur it was not considered by first party. So according to
me¢, the way in which enquiry was conducted and the way
in which findings waz given is not proper and I have ta
obsgrve enquity (5 not fair and preper and findings
perverse. Accordingly. [ answer these issugs to that

- effect.

[ssue No. };

12. When on such type of enquiry Aindings is given
by Tiguiry Officer one has to declare that, it is not legal and
just finding, Even it cannot be treated that the decision
taken on such finding of termination and then of
compulsory retivement is just and proper. S¢ | conclude
decision of remeval either by way of compulsory retirement
or by way of termination 15 not just and proper.

lssuz No. 4:

{3 Second party praved for reinstatemnent with
backwages and continuity of service. As far as hisservices
with first party is concerned, first party agree that second
party served from 1996 {ill his lermination. Firsl party tried
to make out case that, he was on daily wages bul tenure
spent by second party and continuous working with first
party give him protection of ‘workman’ a5 he has compleied
maorg than 243 days in each calendar year. Desides
Mahajan’s family admit that, second party served with them
and they have no complaint except his absenteeism. When
he is absent, naturally he is not ¢ntitled to wapes of that
period. Even first party’s ground to remove second party
was of absenteeism without permission ot intimation. But
according to me, that ground is not just and proper. 5o in
my considered view second party must be reinstated but
witheut backwages.

14, In view of discussions made above, 1 conclude
that reference of second party required to be allowed partly
hence the arder:

ORDER
(i) Reference is allowed partly.

fii) First party Kenkan Railway Corporation Ltd, is
directed to reinstate second party workman Shri
Madhavkumar in its employment from the date of receipt
of this order on the post on which he was working at the
1ime of his termination.

{#ii) Prayer of second party to give backwages is
rejected.

A. A LAD, Presiding Officer

Date: 11-6-2008
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New Drethi, the 1th September, 2008

5.0, 2820 — In pursuance of Section 17 of the
[ndustrial Disputes Act, 1947 (14 of 1947}, the Central
Gavemment hereby publishes the Award {Ref. No. 91/
2001y of  Industrial Tribunal-cum-Labour Court Na.-2,
Mumbai as shown inthe Annexure, inthe Industrial Dispute
between the management of Konkan Railway Corporation
Ltd.. and their worlonen, received by the Central Govemment
on b -8-2008.

[No. L-41012/64/2001-IR{B-1}]
B.K. MANCHANDA, Section Officer

ANNEXURE

BEFORE THECENTRAL GOVERNMENT
INDLUSTRIAL TRIBUNAL-NO. 2, MLMBAL

PRESENT
A_A.Lad, Presiding Officer
Referénce No. CGIT-2/%1 of 2041

Employers in Relation 1o The Managemen of Konkan
Railway Corporation Lid.

The Regional Railway Manager,

" Konkan Railway Corporation Ltd.,

Karwar,
Kammataka State
Pin 581 206
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AND
THEIR WORKMENM
Shri B. Premyjit
Sreedevi - Marunnoli
P.D. Puduppanam
Badagara - 673 105
Kerala State.
APPEARANCES:
FOR THE EMPLOYER me. Gurunath Waik
Advocate,
FOR THE WORKMEN b JH. Sawam
Advocate.
Mumbai, dated 30ch June, 2008,
AWARD PART-I

The Government of India, Ministry of Labour, by its
Order No.L- 41012642001 R (B-1) dated 20-7-2001 in
exervige of the powers conferred by ¢lanse () of sub.
section {1) and sub-section 2 {A) of Section L of the
Industria]l Dieputes Aer 1947 have referred the Following
dispute to this Tribunal for adjudication:

HWhether the action of the management of Regivnal
Railway Manager, Konkan Railway Corporation Lid.,
Karwar in terminaring the services ofShri B Premiir,
Foremen w.e.f 30-12-1999is legal and justified? If
not, to what relief the workman is entitled for ?

2. Claim Statement is filed by the concemed warkeran
at Ex-8 making out case that, he was emploved with [ogl
party as ‘Foreman’ w.e £ 3-3-19%1. [n 1993 he fell sick and
proceeded on leave w.e.f 3-10-199% (o enable him 1o avail
medical treatment from an expert arthopaedic at his native
place. Accordingly, he underwent ireaiment from the
Superintendent, Orthopaedic Surgeon of the Govermiment
Hospital at Kerala and thereafter from Calicwt and Burther
from Sr. Medical Officer, Government Ayurvedic Hospilal,
Batakara During that period, he was informing Grsl pany
about his position and regquesting 1o sanction leave and
nat take any disciplinary action against him about his
absentesism.

3. After recovering fromm the said i1} nesg, he reportcd
on 21-1-199% with medical fitness certificates of the
competent authority. However he was not permiited to
report on duty. He was asked to repert to Chiel Medical
Cicer, KRCL Belapur, tavi Muombai. On 30= [ 2- [ 499 b
was examined by Chief Medical Officerwho asked second

" party workman wreport before Chief Engineer & Rogionl
Railway Managet. Workman reported aecordingiv
Howevet he was not permitted to report and letter dated
J0-12-1999 was handed pyver to him on 1§-1-2000 issued by
Cheif Engineer, Balzkrishnan informing that he was renoved
from services with immediate etfect. On that he prefored
appeal and made representation,

[Parr T—5uc, 3i1)

d. Second party fwther stalg thal, Chief Engimeer by
his letter dated 10-5-2004 informed second party thar,
Appellate Authority will devide on his grievances and he
was asked to appear before Appellate Awhority on
20-5-2000 for personal hearing. Chief Engineet save
personal hearing on 1-6-2040) and 2-6-2000, Tnfact in that
personal hearing second party was cross examined by the
Chief Engineer and by Leter dated 3-6-2000 he subminted
documents i.e. letter of Dr, 11 Gepalan, Ur, . Ummer and
note of Enguiry Officer. Un that secand party was asked 1o
zive reply which was replied by hin on [4-6-2000

¥. He further states thut. Appellate Authority by letier
dated 11-9-2000 confitmed the punishment of remaoval from
services imposed by Chisf Enginzer. So he states that, the
enquiry conducted which wis ex-parte is not an enguir,.
Mo oppotunity was given 10 him, He was not permited 1o
gppoint defence representatise, Mo evidence was holorg
Enquiry Officer of the first party. 5o he praved to quash
and set aside the enquiry and findings given by Enguirs
Officer vis-a-vis decision taker of remaval with request to
direct fiest party to take bim in the cmplosment.

6. This is disputed by 1trss pary by tiling reply at
Ex-9 stating that, second pady is nota workman™. He was
appointed 85 a Foreman. e was1aking salary of Ra. 5 504
p.m. Besides dutics assivned were of Foreman. He was
azsigned charpe of welding pitnts and supervising work
of ernplayees working there. Since ke is oot workman', he
cannot seck protection wnnder provisions of Indusirial
Disputes Act.

7.1 a8 further sted ihal. secomd purty remwned
absent unauthorised withoul labing leave or prier
pernission between 15-10-1995 19 20-12-1999, Actually
during that petied, he was encized in paninership business
run inthe name of M5, Sold Honds and nature of busimess
was specialived in Rail (ios Pressure Welding Works a
709, dth A cross, Jth Mo, 1st Block, Kalvan Nagor,
Bangalore-360 (043, According to firsl purty, he wus doing
business with partner and wns not sick as pretended by
hirn. Even he bas not produced medical certificale and
HRay report though he v cloiming that, he was taking
treatment from Orthopaedic.

B. First party issued charpe sheet dated 29-1-1999
asking second parly to dppear in the inguiry. Even
intimatiom letter was 15sued 1o serond pany to report in the
enguiry but he fully neglectad Lo puriicipate in the chaguicy
So, al Tast enguiry was conchaded ex-parte. Even he was
given persenai hearing by the el Engioeer where second
party noted that, he s boss with hiz privae work. Even
medical certificate produced by hinn were bogas. e
investigating machinery of lir: pany enquired abowt the
second party's busingss by wppointing vhe enquiry ollficer,
Mr P Mathew wha vislled the residence of second party
to verify his sickness on Z0-0- 19949 O that day he found
second party was nol present ab bis house and his brother
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Mr. Ajit was present who informed Mathew that, second
party had gone to Bangalore to maet his business partrer.
Then Mr. Mathew talked to second party on mobile offered
by brother of second party. Even he handed over visiting
card of the company run by second party £nd his brother,
Even second party talked on phone with Mathew from
Bangalore, Mathew submitted report accordingly. On
relying on this report of Mr. Mathew, first party concluded
sacond party is not sick and has taken disadvantage of his
sickness which reveals that, he js not interested in the
service of first party and so he remained absent in the
enguiry as well as on duty. It is further stated that, personal
hearing was given. Even in that he wos not able to make
out his case and prove his sickness during his absence. Lt
is further stated that, he unable ro satisfy first panty about
fitness certificate and date of isswing of said, since fitness
certificate wag obtained by Kerala doctor on 21-12-199%
and on the very day he apprarsd in the office with that
certificate. All these reveal that, he purposely remained
absent since not interested in the services of first party. So
it is contended thet, action taken of removat is just and
proper and does not require any interference.

%. In view of above pleadings my learned
Predeceszor framed issues at Exst 1. Out of those, issues
No.1 & 2 which are on the point of faimess of enguiry and
finding of enquiry officer are treated as praliminary issues,
which I answer as follows

Issues Fladings

{i) Whether the domestic inquiry
conducted against the workman
wis as per the Principles of
Manzral Justice? No

{if) Whether the findings of the
inguiry officer are perverse? Yes

REASONS
ISSUEN{Y. 1 & 1:

19, These issues are on the point of fzirness of
enquiry and findings of enguiry officer, Admittedty there
was 0o enquiry since second party did not appear befors
enquiry officer, Even second party did not lead evidence
on the point of absentecism or sickness and filed purshis
at Ex-17 reporting that he do not want ta lead evidence on
point of engquiry. Against that first party has examined
Mr. Mathew bry filing an affidavit in lieu of Examination in
Chief at Ex-19 who speaks about his visit to house of second
party and about absence of second party at his hoyse, He

also spoke on the poink of business run by second party in’

the house and about his talk with second party over
telephone, who was at Bangalore. So the evidence led by
both is ot connected with enquity and fndings of it,

11. But it is mattar of record that, enquiry was not
conducted since second party did not participate in the

3631 GL2008—22

enquiry. The documents produced by first party with list
Ex-12 reveals that personal hearing was given ta second
party workman by the Chief Enginger who actually put
questions to second party and recorded the answers of il.
Except that, there is no evidence. So the enquiry which is
on record cannat be cafled as "enquiry’. The findings given
by enquiry officer are not on the basis o documants aud
evidence led by both. So definitely when there was no
enquiry, question of deciding whether it is fair and proper
and findings of enquiry officer pervarse does not arise.

12. Second party filed written arguments at Ex-23
whereas first party at Ex-24 slongwith copy of four
Judgtments including judgment published in 1995 (13 LL)
113, 2001 LLR 825, 2003 {28) FLR 507 and citation published
in 1993 LAB IC 324 All these citations are on the point of
domestic enquiry and fndings of it where emplovee did
not attend the enguiry on the date piven. The facts of
thase cases are different than facts of this case. As faras
citation no.) is concemed, it 15 penaining to burden of
proofwhere burden to led evidence was casted on workman
to show that enquiry is not fair and proper. [n the instant
case, no evidence was led by second party but when
admittedly second party did not appear in enquiry and no
any evidence was recorded by Enquiry Officer, question
of proving that, there was no enquiry does niot arise. Second
party has filed Written Argurnents a1 Ex-23 repeating the
same facts which are stated in the Claim Statement,

13. So instead of wasting time on deciding whether
stiquiry fair and proper when actually there 13 nothing on
record oo enquity, I conctude that, there was no enquiry
and findings given by enquiry officer is perverse.

b4, Status of second party iz challenged by first party
saying he {5 not workman. No cognizanee of it is taken by
the second party. So one has to decide that issue of
‘workmen' as jt comes in the way of relief of second party.
Sn 1 answer these issues 1o that effect and direct parties 1o
appear in the reference on the point of *workman® and on
ihe point of justification of action taken by first party.
Hence the order:

ORDER.

{i) Enquiry not fair and proper.

{ii) Findings perverse,

(iii} Both parties to attend in the refarence on the
point of “workman’ and on the point of ‘justitication of
action’ taken by first party.

Date; 30-6-2008
A. A LAD, Presiding Officer
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New Dethi, the 12th September, 2008

5.0, 2821.— In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947, ihe Ceniral
Government herebry publishes the Award (Ref, Mo, 592y
af the Central Qovernment Industrial Tribunal-cum-Labour
Court No. |, Chandigarh as shown in the Annexure, in the
Imdustrial Dispute between the emplovers in relation ta the
managemnent of Canara Bank and theilr workmen, which was
received by the Central Government on 1 1-9-2008.

(No. L-120125336:9] -[R.{B-I1)
EAIMDER KTIMAR, Desk Qfficer
ANNEXURE

BEFORE SHR] GYANENDRA KUMER SHARMA,
FRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LARQUR

COURT-1,CHANDIGARH
Case No. LI 5/92

Sh. Arun Ghai, Assistant General Manager, Canara Bank
Seaff Unien, B-X1, 1862, Rari Mohalla, Ludhiana (Ph).
--Applicant

Versus

Deputy General Manager, Canara Bank, Circle Office,
Sector 34-A, Chandigarh,

..... Respondemt
APPEARANCES
For the workman ; Sh. B.1. Singh
For the management ; 5h. Ashok Jagga.
AWARD

Passed on 3-9-08

The Government of India vide Order No, 120127156/

31-IR (B-11) dated 10-2-92 referred the following indusmial
dispute for the judicial adjudication.

"“Whether the action of the management of Canara
Bank in net including the name of 8h_ Arutt Ghai in
seniority list of Special Assistant notified on 3]1-3-91
and inducting his juniors is justified? If not, to whar
teliefis the workman entitled ™

It is clear from the statement of claim, written
statement and other materials on record that the workman
was an emplovee of Ershwhile Laxmi Commercial Bank which

were amatgamated with e Canaca bunk on 23ed of August,
1985 with the scheme of amaizamation. As per the scheme
of amalgamation, the warkman. atong with the other
ernployess of Erstwhile Lacer Commereial Bank was placed
i) the seniority list and s name was listed at column Ne. 13
with 79 poinls, Aggriceed with s lisg, the workman eaised
an industrial dispute and on account of failute of
conciliation proceedings. Central Government teferred Lhe
reference for judicial adjudicatien to this Trbonal. 1 e
heard leamed counsels for e narties and perused entire
materials on record. The main contentions which ore Lhe
cause of concern 1o the workimon are: -

. Senioriyranood |71 forcouniing service i< wromy
The warkran i entitled 2o coedil for Jull length of service
with Erstwhile Lasmi Cormereial Bank as well as Canara
Bank.

2. The Canara Bank while deciding she service
conditions of the employees who had been the emplos ces
of Erstwhile Laximi Commercial Bank before amaleamation,
has counted the length of service after excluding period of
probation while the period of prubation should have been
counted in the service while delermining the leneth of
service.

3. The criteria of qualification for promation which
was taken over under settiement, dated 19-11-85%, was bad
in law,

The amalgamatinn schene is on record. have gone
through the scheme of analzarmativn. 11 is undisputed that
before amalpamation both of the banks were A Closs banks.
After the amalgamation, the Canara Bank was suppuosed
1o extent the service conditions of its emplayecs o the
employees of Ihe Erstwhile Lawmi Commercial Bank. The
Canara Bank extended the benefits of service conditions
of Canara Bank 10 the employees of Ersewhile [axmi
Commercial Bankw et | -10-85.0n 3-10-35, a memorandum
of settlement arrived in hetween the Canara Bank Workers®
Unign and the management of the Canara Bank. As per the
abowve statement, the service weiphage for the service in
Erstwhile Laxmi Commercial Hank was to be reckened in
the ratio of 1.5; 1, meaning thereby, one and a hatf years of
service in the Erstwhile Laxmi Cominercial Bank was
reckoned as one year of service in the Canara Bank. The
dispute arises on it and & writ petition (civil} No 683/86-
1475/86 was filed by A1l Indiz Canara Bank Union Officers
against the management of Canara Bank, Hon'ble Supreme
Court dismissed the petition with the observation that
Banking Regulation fct. 1949, provise t, Section 45 (3)
{1yand Clause {12} ol the scheme of amalgamation framed
by the Reserve Bank of India under Section 45 (4] of the
Barking Regulation Act, which received sanction from the
Central Government under sub-section T chereafier,
provided that in the event of any difference or doubt arising
in the matter of equation of post made by the transferee
bank pursvant to the scheme, the party agarieved shall be
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at liberty to make a reference to the Reserve Bank of India
under aforesaid proviso, The writ petition was dismissed
with the direetion that if the party raised any such objection,
the Reserve Bank of India shall enter upom the reference
and deal with the same in accordance with the law.

A reference was accordingly made 1o the Reserve
Bank of India and Reserve Bank of India decided the
reference that weightage of service in the ratio of 1.5:1
granted to the employees of Erstwhile Laxmi Commercial
Bank is reasonable. While-passing the order, the Reserve
Bank of incdia in Para 5 specifically mentioned that Erstahile
Laxmi Commercial Bank Lid. and Canara Bank Lid. wers
both A ¢lass Banks and the duties dischatged by the various
categaries of the employees of the Erstwhile Laxmi
Commercial Bank Ltd. were prematric to the duties
discharged of the varicus categories of employees of
Canara Bank. Though Erslwhile Laxmi Commercial Bank
Lid. was A Class Bank, most of its hranches were medium
and small branches with limited operations and the
employees had, therefore, limited exposure. Hence,
considering the quality of service, the efficiency of the
organization and the range of volume of the business
transacted, the Reserve Bank of India is of the opinion that
although, Erstwhile Laxmi Commerciat Bank Lid. was an
A Class Bank, the experience given by its employees cannot
be equated with the empiovees of the Canara Bank.

| have gone through the scheme of amalgamation as
well, Para 12 of schame af the amalgamation reads as
under:— :

*'The transferee bank shall, on the expiry of peried
not Jonger than three years from the date en which this
scheme is sanctioned, pay or grant o the employees of the
transferor bank the same remuneration and the same 1erms
and conditions of service &s are applicable to the smpleyees
of corresponditig rank or status of the transferse bank
subject to the qualifications and experience on the said
empluyees of the transferar bank being the smae a5 or on
the said employees of the ransferor bank beaing the same
as or on the said employees of the wansferot bank being
the same as or equivalent 1o those of such other employees
of the ransferee bank.

Provided that if any doubt or difference arises as to
whether the qualifications or experence of any of the said
employees are the same as or equivalent to the
qualifications and experience of the other employees of
corresponding rank or status of the transferee bank or a5
1o the pay of the employees in the scales of pay of the
transferes bank, the deubt o difference shalf be refarred to
the Reserve Bank of India whese decision thereon shall be
final.”

~ On perusal of the materials on record, it is evident
that under Paragraph 12 of the amalgamaiion scheme,

seltlement was made between the Workers™ Union of
Canara Bank and the manapgement of Canara Bank on
30-10-85%, in which the servige ratio 1.5:1 in bebween the
Etstivhile Laxmi Commercial Bank and the Canarm Bank was
setlled. As per the provise of Para 12 of the amalgamation
scheme, in the case of any dispule the reference should
have been made to the Reserve Bank of India. [t was
accordingly made and the Reserve Bank of India has made
it clear that the service weightage of the service in Ihe
Erstwhile Laxmi Commereial Bank was reckoned in th ratio
of 1.5:1 meaning thereby, every one and a half years of
getvice inthe Erstwhile Laxmi Commercial Bank is rechoned
as 1 year of service in the Canara Bank was reasonable.
Hen'ble Apex Court in sbove mentioned two writ petitions
has alse made it clear that the decision of Reserve Bank of
India as per the amalgamation scheme will be final. Thus,
the ratia of reckoning the service weightage of 1.5:1 is final
and it cannot be interfered by this Tribunal while answering
this reference.

A new question has been raised by the workman
that while counting the service the petied of probation
was not counted in the length of service of the workman.
Inmy opinion, it is also a dispute which as per the proviso
of Clause 12 of amalgamation scheme should have been
referred along with the above reference regarding the
weigthage of service of the Reserve Bank of India. This
Tribunal as per the Proviso to Paragraph 12 nfthe scheme
cannot decide it, while answering the reference. While
answering the reference, this Tribunal, has ne power or
jurisdiction 1o decide the virus of the constitionality of the
scheme of amalgamation, Accordingly, service weighlage
forthe service inthe Erstwhile Laxmi Commercial Bank in
the ratio of 1.5:1, Canara Bauk was rightly reckored. One
and a half years of service in Erstwhile Laxmi Comumercial
Bank was reckoned as one year service inthe Canara Baok
while determining the service conditions of the employees
of Erstwhile Laxmi Commercial Bank, On the amatgamation
of Erstwhile Laxmi Commercial Bank with the Canara Bank,
it is the natural consequence that some of the #mplovees
‘of Canara Bank having the less number of years of service
may be placed above the workman.

On perusal of the entire materials on record, the
workman has failed to prove that any sroployes of Erstvhile
Laxmi Commeyciai Bank juntor to the worksman has been
placed at senior level in the seniority hist.

Thus, the reference an the basis of the above
observalion is answered in positive that the action of the
mapnagemnent of Canzra Bank in not including the name of
Sh. Arun Ghai in senjority list of Special Assistant notified
on 31-3-91 and inducting his juniors is justified and the
workman is_nal entitled to any telief. Let the Central
Government be informed. File be consigned.

G. K. SHAaRMA, Presiding Officer
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e Lhdil the 22th September, 20068

$.0.1822  —In pursuance of Secuan |7 of the
mdustrial Dispuiues Act, 1947 (14 of 1947), the Ceniral
Gowernment hereby publishes the award (Refl Mo, 1147
20061 of the Central Gavernment [ndustrial Tribunal-cum-
Labour Court, Trmakulam as shuwn inthe Annexure, in the
Endustrial Dispute between  the management of Baok of
India and their workman, received by the Ceniral
Government on | 1-9-2008.

{Mo. L-12012:193/2003-11 (B-11}]
RAJINDER RUMAR. Desk Oticer
ANNEXURE

INTHE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM- LABOLUR
COURT, ERNAKELAM

Present: Shri. B L. Norbert, B.A., LL.E., Presiding
Officer

{Friday the 30t day of May. 2008:90 Jaishta 1936}
1. D, 1142006
(1. . 32044 of Labour Court. Ernakulim)

Workman George Shajan, S, Late U Anthoo,
Raliachammur House,
Eieerth) Nagar Road,

Elamakkara PO, Ernakulam.
By Adv. Bri. M. R Sudbeendran

Management The Zonal Manager,
2ank ol [ndia.
beerala Zone, Kalvar,

Verahlilam, kochi-17.
Hy Adv. M.P.IR. Mair.

This case coming up For hearing on 29-3-2008, this
Tribunal-cum-Labour Court on 30-5-2008 passed the
following :—

AWARD

This 15 a relerence made under Section L0 15013} of

Industriai Dizpoles Aci.

2. Shri George Shajan was a casual worker in Paravar
Central Bank, Navarambalam branch. While so, Paravur
Central Bank was amalgmenated with Bank of India in 1990,
Thereafier the Bank of India refused to engage the worker.
Representation was made by the workiman, Then he was
engaged at M.G.Road branch of the bank as pari-time
sweeper for sometime. There was break in service and henge
the worker made representation to the management. Agatn
he was engaged from May, 1992 as part-time sweeper as
well as peon cum paril-iime sweeper. According lo the
workman since (hen he has been working continugusly
and completed continuous service of 240 days during
1992-93 itself. However the wockman was not allowed to
sign in the muster-roll. Payment was made as per debit
vouchers. On 30-01-2001 the workman made representation
ta the manageiment to regularise him in service, It was nt
considered favourably by the management. From 15-02-
2003 he was nol ullowed to work. But no motice or
compensation was given 1o him. The work done by the
workman is perennial in nawre. After the retrenchment
freshers were taken.

3. The mapagement comends that at the time of
amalgamation of Paravur Central Bank with Bank of India
all the employees on the rall of Paravur Centeal Bank were
abeorbed in Bank of India. The pame of the workman was
not there ot the rofl. Asseming that the workman was a
casual labourer in the erstwhile bank, the management bank
is not bound to engage him, Being a nationalized bank the
management bank has prescribed procedure for selection
of candidates for appoinument. The management has not
engaged the workman for a period of 240 days as contended
by kim. No freshers or juniors are engaped in the place of
worker. Wo order of appeintment of termination was issued
to the workman by the bank. He is net enticled for
compensation or retrenchiment notice s ¢laimed by him.
The workeman {2 not entitled for any velief.

4, In view of the above contentions the only point
that arises for consideration is

Whether the termination of service
of the workman is legal?

The evidence consists of the oral lestimony of WW)
and the documentary evidence of Ext.W-! on the side of
the workman and MW 1 and Exts. M| and M2 on the side of
the management.

. The Point:- The engagement of workman in
erstwhile Paravur Central Bunb as Casual labour 15 not
serigusly disputed by the mianagernent. However sceording
to the management at the time of amalgamation of the
Paravar Central Bank with management bank the employees
on the role of Paravur Central Bank were absorbed in Bank
of India. It s true thar the workman was only a casual
labouret in Paravur Central Hank, Hence his name may not
be there on the roll of Paravar Central Baok. WW1 admits

that he was not allowed o sion the Muster Roll. After 1he
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amalgamatiot the workman was not engaged by the
mahagement bank. He made representation and thergafter
he was taken s casual part-time sweeper adminedly by
the management, The work of the claimant till May, 1992
was not contingous. However thereafter according 10 the
workman he worked continuously tiil his termination on
15-02-2003 and completed 240 days, continuous service
during 1992-93 itself. But the bank denies such continuous
service. Since the workman admittedly was anly causal
labourer unless it is proved that he had worked
continuously for 240 days or more during a calendar year
he cannot claim any right or benefit under the provisions
of 1.0, Act. The burden i5 on the workman 1o prove
continuous service. The Hon'ble Supreme Court in 2006
(1) L] 442 has made jt clear that the burden to prove
continugus service of 240 days is on the workman and
such burden can be discharged by calling for relsvant
documents from the management side and the worker
kitnzetf mounting the box and stating his case.

&. The workman had called for 3 documens from the
management side. They are the debit voucher of the period
1990-2003, petty cash vouchers of the vear 1997 to 2002
and statement of 3B Account No, 246 of Bank of India
Staffcanteen cfthe period 1990 to 2000. The bank produced
the S.B. Account of staff canteen of the period 98 t0 22-12-
20¢4). Regarding the early period from 1992 - 98 it was
submitted that the racords of those periods ar¢ not
available a5 the bank preserves documents only for a period
of 8 years. [t was also submitted that there are no debit
vouchers 1o show payments to the workman as he had not
worked during the pericd mentioned in the affidavit
accompanying the patition ealling for documents. Ttis alse
submitted that petty cash vouchers were glso not available
with the bank as no payments were made on the dates
shown in the petition of'the workman calling for decuments.
An affidavit to this effect was filed by the managemenl
The staff canteen 5. B.Account which is marked as Ext.M |
does aot reveal that the workman was paid anything by
the bank during the period from 1598 to 2000. Ext.M2 is a
relevant page of manual of instructions of Bank of India. It
shows that as per item Na. 17 vouchers are to be preserved
only for a pericd of B years and other documents need be
kept only for lesser periods. The workman has not been
able to prove that he had worked continuously for 240
days or morz in an year. No attempt was made by Lhe
waraman to examine any staff of the bank to suppot his
case. There is total absence of any evidence to show that
he had worked during aty particular period. Admittedly
there was neither an appoiniment order not a termination
order. Inthe absence of any evidence regarding continuous
service of 240 days he cannot claim any right under
Endustrial Disputes Act much less under Section 25-F of
the Act and he is not entidled for notice or compensation
under that provision. There is no violation of any provision
of law when the mapagement disengaped the workman on
15-02-2003. Point is answersd accordingly.

Its the vesult 2n award is passed finding that the action

.of the management in terminating the service of the workman

Sri. (eorge Shajan is legal and justified and he is not entitled
for apy relief, :

The award will come into force one manth after its
publication in the Official Gazette,

Dictated 10 the Persongl Assistant, transeribed and
typed by her, corrected and passed by me on this the 30th
day of May, 2008,

F.L.NORBERT, Presiding Officer
Appendix
Witness for the workman
WW1. 25082007 Shei. K.A George Shajan,
Wimess for the Management

MWL - 28052008 Shri. SanilkumarG, (Afdavit
only)
Exhibit-for the workman

Wwi- 30-11-2001 Photostat copy of

representation submitied by

worhernan to the Management.
Exhibits for the Managetnent
Mi- Statement of 3B Aecount
Mo, 246 for the period from 03-
09-98 ta3]-12-2000.
MZ. Relavant page of manual of

[nstructions.

=4 fawsit, 12 fowr, 2008
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New Delhi, the ] 2th Seplember, 2008

5.0, 2823 —In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947, the Central
Government herely publishes the award (Ref. No. 05/2003)
of 1he Central Govemnment Industrial Tribunal-cum-Labour
Court, Ne. 2, Mumbai as shown in the Annexare in the
Indusirial Dispute between the management of Central
Bank of India and their workmarn, teceived by the Central
Governmenton 11-9-2008,

(No. L-1201 1/181/2002-IR (B-11})
RaJINDER KUMAR, Desk Officer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL Mo, 2, MUMBAIL

PRESENT
ShriA. A, Lad,. Presiding Officer
Reference No. CGIT-2/8 of 2003

Emplovers in Relation to the Managemnent of Central
Bank of India

The Chief Manager
Central Bank of India, Zonal Ofhee,
Cfo. 317, MG Road,
Pune-{t5341 1 001.

And
Their Workmen,

The General Secretary,

Akhit Bhartiya Adinastha Bank Karmachari
Sangh,

FlatNo. 19, Jivandhara Society,

Jail Road, Saikheda Road,

Siddeshwar Nagar,

Nasik Road {M5)

APPEARANCES

Mr. L. L. D Souza,
Representative,

Far the Employer

Fot the Workmen : No appearance,

Mumbai, dated the 15th July, 2008
AWARD

The Government of India, Ministry of Labour by its
Grder No L-12011/1 8172002f [R{B-I[) dated 27-01-2003 in
exercise of the powers conferred by clause (d} of sub-
section (17 and sub-section 2{A) of Section 11 of the
Industrial Disputes Act, 1947 have referred the following
digpute 1o this Tribunal for adjudication :

“Whather the action of management of Central Bank

of Indiz in notextending the check-off facility to the

members of Akhil Bhartiva Adinastha Bank

Kartnachari Sangh is correct and justified? If not,

what relief the Unien viz. Akhil Bhartiya Adinastha

Bank Karmachari Sangh is entitled to?”

2. Claim Statement is filed by the General Secretary
of the unjon siating that, said unien is registercd under
Trade Unjon's Act, 1926. The union registration number i
4917 dated 06/04/1995. [t is based at Gwalior, Madhya
Pradesh. Said union has Constitution and Rules.
Membership of the said union i5 open to any employee
working in the subordinale category. Said rules and
constitution of union is approved by the Registrar of Trade
Unions.

flase TS 3]
3. According 1o unian. large number of emploveesin
the various subordinate viseporics employed o the variaus
Nationalised Banks including first party bank bave joimed
union and became member ol 1, Lndon s ryving t have
batterenent ta its mainbers and making 20o0s for e weliaee
of the metnbers of the vnion, 1 is collecting membership
aubscription at the rate ol B2 3/ pom. fer ordinary
menbership.

4. As number of craplosees ane members of gon
who are working in the scoous Hanks and branghes ot .
scatterad throuphout India. 11 find dfieult Tor the unjon o
contact peesonally said membuers and colleet the
membership every monl or guearterly ur yearly . For tha,
union has adopted chueek ol arrangement with the
management of the Baalks wherehy under autharisation of
individual employvee, Bank can d=doct umion membership
subscription of the emplavers working in its office on
monthly basis from wages pavable o that employee and
remit the said collectively wr the second party union. Such
a deduction regarding membership union subscriprion
perntitted under Section 7 (2 (kkk) of the Payment of Wages
Act. According o unign, such o deduction Towards
subscription is in practice not unly in the Bank but in other
undertakings alse. According ta second panty uniun, such
a deduction regarding union membership subseription is
term or condition of service regulated either by the Payment
of Wages Act or by setlement or Award under the
Industrial Disputes Act and uny dispute in thai regard is
treated as mdustrial dispwie under Section 2 (k] el industrial
Disputes Act.

5. According 1 second party union, the subordinate
categories of saff working with first party are also members
of second party union. Ciher uniens Fupctionmg in the
Banking Industry bacdty represent the emplovees warking
in the Bank which arc al subordinae category, Accarding
o union, it has membership pot only of fiest party Bank bul
also in other nationalived Hunks such as State Bank of
Indere, State Bank of Indjy, Fank ol india, Punpab Mational
Bank, Allahabad Bank cic. The employees warking in dhe
Bank who are members o szeond party URion, on reguest
of second party unian and consem of concerned workinan
have heen deducting the membership subscription ol
second party wnion and veminting the sane (0 it Howewer
the members of the so called unon emploved with first
party at Nashik Branch his denicd the said facihity and first
party is not follewing i, According 1o second pany, i
requested first party o eatend said facility 10 its members.
Howsever, it was not considered by first party. S0 it is the
case of second party thay, tiest party be direcied to deduct
the membership subcriplion of members of second party
union by fallowing cheek off facility from salary of members
working in first party Bank and be directed to remil it as per
the pnderstanding 100k place between union and pumber
of banks,

6. This is dispated by first party Bank by filing reply
Ex-% making out case that, subject matter of reference of
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following check-off facility for collecting membership
subscription of members of second party union from the
emnployee ot the first party Bank and denying by the first
party to follow the check-off system for the said purpose
cantot becomea and Industrizl Dispate and cannot be called
Indusirial Dispute under Section 2{k) of Indusirial Dispute
Act. Since it cannot be an industrial dispute, it cannot be
adjudicated by this Tribunal. On thiz ground reference is
not maintainable. It is further stated that, there are negligible
members of second party union working in the first party
branch and as such, it does not give any cause to the
union to espouse the dispute, It is further stated that,
nothing is brought an record by wunicn that it can be
authorized to espouse cause of workmen working with
first party Branch at Nashik, According to first party check-
off facility is a matier, strictly followed between workman
and management and there unicn has no locus standi 10
represent the warkman to insist first party to follow check
off facility. According to first party, extension of check-off
facility isnot a condilion of service and said facility van be
wtilised at the dizcretion of management. Union acannol
compel first party to follow the check off facility. It is stated
that, sxtension of facility of check offis purely a discretion
facility which can be followed at the management discretion
and such a facility cannot be claimed as a matter of right as
ciaimed by union. To espouse such a cause, urion must
have sufficient members from the workmen working with
first party. Since it is not proved by union that, majority
members of union working with first party have given
authority to union 1o extend the fatility of check off for
including membetship of union from the employees of first
party Branch. So it is submitted that the prayer prayed
cann be considered.

7. In view of above pleadings my learned predecessor
framed issues at Ex-11which [ answer as follows:

Findings
{i} Whethier the management bank Yes

proves that, the dispute raised does
not constitute an industrial dispute 7

(i} Whether the management proves that Yes
the Sangh has no locasstandi to
represent the individual workman?

(il Whether the action of the management Yes
of Central Bank of India in not
extending the check-off facility to
the membars of Akhil Bhartiya
Adinastha Bank Karmachari Sangh
is correct and justified?

{ivl What reliefbe union viz.
Akhil Bhartiya Adinastha Bank
Karmachari 3angh is entitled to?

Reasons

Issues

Morelief

Issue nos. 1 to 42

8. By this reference, Government of India, Mimstry
of Labour & Employment by letter dated 27-01-2003

forwarded a dispute for adjudication by extending pawers
conferred under clause (d) of sub-section (1) and sub-
section (2A) of Section 10 of the Industrial Disputes Act
which reads as follows :

“Whether the action of the management of Central
Bank of India in not extending the check-off facility to the
members of Akhil Bhartiya Adinastha Bank Karmachari
Sangh is correct and justified? [f not, what relief the bmion
viz. Akhil Bhartiya Adinastha Bank Karmachari Sangh is
entitled 107"

As per subject-matter referred in the schedule, this
Tribunal has to decide whether action of management in
not extending check-off facility to the tnembers of second
party union is correct and justified? 1¥not, what relief union
can get from the Tribunal against first party?

9. According to union, it can utilize check-off facility
i collect its membership subscription trom the employses
working with firsi party who are members of it since union
is not in position or as it is not feasible for the union to
collect the monthly subseription by contacting members
working at different places in the varicus banks incleding
first party branch, therefore, check-off Facility was followed.
Even Bank agreed to follow the check-off facility. As pet
that, Bank was supposed to withdraw the membership
subscription of the members of the union working with it
and remit it to the union. However, Bank did not give any
response 1o it, which resulted in non-collection of the
subscription from the members of the second party working
with Frst party. This is denied by first party seying that,
s2id cannot become subject-matter of Industrial Dispute
and nothing is on record to show that, vnion is authorised
to espouse the cause of workmen. Tt is slso stated thar,
check-off facility is maner of facility followed between
workman and mansgement and unicn has no role to play.

10, For that, let us see what avidence is led by both?
In this case, when matter was fixed for recording evidence
of second party union, vnion by an application sent
through post Fx-24 & Ex-26 and prayed time. For having
waited for number of dates, union starfed remaining absent
and on 23-04-2007 Court passed an order to proceed ex-
parte against union and directed management to file an
affidavit: Accordingly, management filed affidavie a1 Ex-27
after two dates of the order, Even though the svidence of
the management was filed in the form of affidayit Ex-27 in
lieu of Examination-in=chief, witness was not ¢ross-
examined by the unisn though number of dates were given.
Lastly reference was kept for written arguments as thers
was claim statement of union vis-g-vis written statement of
the ftst party and that both have made out their case by
filing their respective pleadings.

11. Since nobody appeared for union ko support their
pleadings and prayer prayed and when first party had
objected that, union has no right to claim such relief of
check-off facility, we have 1o see whether union can still
get any relief in this background?
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12. Tt is case of the first party that, subject matter
referred in the dispute does not fall in the category of
“Industrial Dispute”. In Industrial Disputes Act, definition
of industrial dispute is given under Sectien Z {k) which
reads like Lhis:

{k) “industrial dispute™ means any dispule or
difference between employers and emplovers, or
between employers and workmen, or between
workmen and workmen, which is connected with the
employment or non-employment or the rerms of
smplyyment of with the conditions of labour, of any
person,

Ag per definition of industtial dispute given under
Industrial Disputes Act, “industrial disputc™ means,
difference between ermployere and empleyers or difference
berween employers and workman ot difference hetween
workman and workman which is connected with the
emplovment or nan-employment on strength of employment
or which is connected with copdition of tabour of any
person. Here, union his dispute regarding not following
check-off facility alleging that, it is not extended by first
party. Bank has stated (hat union has no right to ¢laim
relief om that point since it is matter between employer and
employee. And union has oot 2ald anything on that point
As far as definition of industrial dispute is concemed,
subject matter of not extending “check off facility™ cannot
come wilhin the conditions of labour or within terms of
employment or non-etployrient as defined under Section
2 {k}) of the Industrial Disputes &ct. The prayer praved by
second party is about their problem which they are facing
in ecleting the membership subscription from ils memboers
who are working with first party Bank. According to first
party Bank. since, members of second party working with
first party have not given authority to second party to colbect
their membership subscription from the first party branch,
second party cannod pray (o exiend the facility of check-
off and cannot ask Bank to reimit the amount as ol right as
happened in thic case. When no evidence is lead on that
paint by the union, and when unign has not proved that, i
can claim relief of check-off facility as of richt from the
first party branch regarding its members working with fiest
party branch, in my considered view, second party is no
entitled 1o any celiel. Though second party did not care 1o
lead evidence vis-a-vis 1 prove theic demand on the point
of check-off faciliny which is 1o be extended by first party
fur remining the membership subscription of its members
working with Mirst party, in my considered view, union s
not entitled to any relief

13, In view of disgussions made above, | ¢onglude
that, union failed to prove thar it has right o recover
membership subscription of its members working with first
party branch by following check off facility and seagzht
direction from Tribunal to diveet first party to remit the
same to it. So ] answer above issues (o that effect and
passes the following order;

ORDER
Refarance is rejected with no order as o cost,
[ 15-5-2008
A& A LAD, Presiding Officer
= feeet, 12 fravat, 2008
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Wew Delhi, the 1200 Seplember, 2008

5.0.2824 —1Tn pursunnce of Section 17 of the
Industrial Disputes Acy, 1947 {14 of 1947), the Central
Government hereby publishes the awaed (Ref. Mo, 4194}
of the Central Governement Tnduateial Tribunal cum Labour
Court, Wo. 1, Chandigarh as shown inthe Annexure inthe
Industrial Dispule between the employers in relation to the

management of Bank of Buroda and their workman, which
wae received by the Ceniral Governmenuon 11-9-2008.

N, L-120122281994-TR (B-1)]
RAIINDER KUMAR, Desk Officer
AMNSEXLRE

BEFORSHRIGYANENDRA KUMAR SHARMA,
PRESIDING OFFICER, CENTRALGOVT,
INDUSTRIALTRIBUNAL-CUM-LABOUR COURTA,
CHAMIMOGARH.

Case o [ Ik 1194

Sh. Gian Chand, Secretan, All India Ex-Serviceman Bank
Employecs ederation, Co PN.B.,
Shalamar K oad. Jammu-1 B000]
. Applicant
Versus
The Deputy General Munager, Bank of Baroda, Zonal
Officer 16, Sansad Marg Mew Trelhi- 110001,

...Respondent
APPEARANCES
* &ri Ronak Singh
Eor the management %o Parmed Jain
AWARD
Passed on 4-9-0%

The Govermmenr of india vide notification No L-
120002/28/04 [R B-2, doted #-5-94 referred the fullowing
industrial dispute for judicial udjudication:—

For the workman
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“Whether the action of the management of Bank of
Barpda, Jammu in imposing the punishment of
stoppage of one increment on Shri 5. Ronak Singh,
Cash Clerk, vide their order dated 4-9-92 is justified?
If rot, what relief the said warkman is entitled 107"

The dispute between the workman and the
management of Bank of Baroda is regarding the availing
leave fair concession ilegally by the workman in the year
1987. The workman claimed his bill of L.F. . inrespeet of
the journgy made by Upper India Express Train on
13-14ih Jaly, 1987, Explanation was cailed foom the workman
and dissatisfying with 1he Explanation, the woriman was
charge sheeted on 27-3-90. It was also erdered to conduct
the enquiry on the incident for which the workman was
charge sheeted. Afler conductitg the enquiry, the enquiry
officer filed the enquiry report and the disciplinary authoriny
after issuing show-cayse notice and providing an
opportunity of personal hearing punished the workman
with stoppage of three increments vide order dated 4-9-92,
The disciplinary authority after examining the objections
raised by the workman passed the detailed order regarding
the stoppage of three increments with cumulalive eftect.
The workman preferred an appeal and the appellate
autherity set aside the punishment given by the
disciplinary authority and substitule the punishment by
stoppage of ome incremeni with cumulative effect.

The workman. in his starement of claim stared that
proper opportunity of being heard was not given te him.
[¢ was not permitted o summon the witness in defense,
wha were the bank emloyees, through the enguiry officer.

The management, on the other hand alleged in written
statement that proper opportunity of being heard was
given, the witnesses which were named in the witness Tist
by the workman were the employees of the bank
managermnent and it was found hy the enquiry officer thar it
was not required 1o examine those withesses,

1 have heard leamed cousel for the parties and
pursued the materials on record.

The main dispyte betwoen the workman and (he
mianagement of the bank is whether workman has wrongly
claimed the LF.C. bills in respect of the jonrmey he has
shown to be made by Upper India Express on 13-14th of
July, 1987, from Jarmmu to Patna and back? This Tribunal
has to be decided the applicability of the principle of natural
jwstive in the light ol the dispute . | have gone through the
proceedings of the deparimental enquity. The delails of
the proceedings, have also been narrated by the workman
in his statement of claim. The workman was givea fuil
opportunity to engape the defense represeatative. He
accardinglh, engaged the defence representative, but the
samé refused 10 contest kis case. Thereafior, several
opportunities were given to the workman to engage the
defence represemiative but he failed.

From the enquiry proceedings, it is also clear that
the enquiry officer also afforded the opportunity for defence

33t GIfeB-25

evidence to the workman. The enguiry officer issues
summon‘notices upen all the three persons named in the
witness list. No one turn up on the date fixed and the
workman requested the epquiry officer to pass the order
that the defence witnesses be suminoned at the expenses
of the Bank because all the persons named in the defence
wirness list, were the bank employees. Enquiry officer
refused it with the contentéon that it is the duty of the
workman 1o prduece the defence witnesses. He can
otherwise seek Ihe assistance of the enquiry oificer.

These were the points on the bagiz of which the
workman has contended about the viclation of the pringiple
ot natural justice. The Tribwina! has to decide whether
considering the natere of dispute, any prejudier has been

“caused to the workman by not summaoning the witnesses

named in the list, Three witnesses, which were requested
to be summongd by the workman were the complainant
ShriM. K. Pandhi, Shri R.D-. Jatain the then Manager of the
Jammu Branch and Shei Jaswant Singh Head Cashier,
Gihandht Nagar, Jammu Branch. Ail these three wimesses
have no concern with the journey made by the workman
rom fammu 10 Patga and back. The journey has been
claimed to be made by the particular train, onthe fix dates.
Ine my apinion, it was not essential to summan the wimesses
to prove the journey, whereas, it can be proved by the
documents of the raitways.

Principle or natural justice is not the ubruling harse,
ithas certain limitations. ' the proper opportanity ofbeiny
heard s giver and the persen concermed is not availing
those opponunities, it cannot be claimed that thers has
been viokztion of principls of natural justice. Likewise. no
prejudice is causer to the workman, because considering
the nature of dispute, to prove the charge. it was not
necessary o summon the witnesses as praved by the
workenan. Enquiry ¢fficer has rightly refused for summoning
the witnesses at the expenses of the bank. The nature of
charge is such that it can be proved by independent
docurnentary evidence.

Thus, in conducting the ¢ngquiry there was no
vialation of the principle of naturad justice and enquiry was
conducted in 8 fair reasonable and proper manner.

1 have gone through the enguiry report given by the
erguiry officer. He has held the charps to be proved against
the workman on 1he basis of the decument obtained from
the railway department with regard to the Upper Indian
Express by which the workman claimed to travel and file
the bill for naking jouwrmey an 13-14th of July, 1987 from
tte Jarmmou to Paina and back. The decument is reparding
the fact that the Upper Indian Express has cease (o aperate
from 26-1-87. If the train was not in existence, how a person
can travel with that train?

The certificate piven by the Railway Department was
not controverted by the workman and on the other hand
M.W2 Mr. Ramesh Kumar, Law Office has comrobarated
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and proved the document rthat the warkman has not
undertake jpumey in Upper india Express on 13-131h ol
Juby, 1987 from Jamumu 1o Patna and back as cleimed in the
bills.

-~

Under soeh circumstimees, i was the duty of 1he
workiman o prove by some vogent evidence that be
wndertook journey by the train for which he olaiined ihe
bills. The workowan has utterly Tailed and even bus hins i
agitaled the matter belure the engoiry officer and before
this Tribwmal, whether he s unrdertaken the joumey v
Thut train as stated  carlier® e was dispuring on 1he
violation of the prneipie of nalura] fustice omn ong cownt o
the ather, The Tralumal las b conline (scil witl the main
dispute between the partivs and i that Fackoroum only,
this Tribunal has 10 decide wlhether there Lins beaiy ans
violation of principie of matural justice? The document
issed by the Ruilway department is suffieient Lo prove the
charpe agamst the warkman and T tind oo ceason w ererlore
e Che (rmdirgs of cnguiry oificer,

Aecordingly, the charye has been propechy proved
against the worlnan snd the penalty of stoppagye of oo
inerement wilh cwanlive effect ip my opinjan b in
proportionate 1o he committed misconduct.

The veferenee s accordingly answered m posiiive
that L action nf e management of Bank of Baroda, luminin
inmpasing the sunishment of shoppage ol one increment
on Shei &, Roaaw Singh, Cash Ol vida thede better, daled
F-9-92 15 uestifecd and the workman b5 oo entitled 1o any
claim. Let ehe Central Crovernmens be ilormed. 1ile be
consiened,

Gk SHEARMA, Presidig Weer
5 T, 12 T, 2008

TN, 2825, -—sie faam et juar (s
T 14} FHOTA 17 F SN Y T @ e A
#F gawdd ¥ Han arEml §n T wERE ow P,
s § fffe s fem S 22w A
AESA T AT e F TR | Ted WE A i
T HERITEIR 73 7, et R 1 -0- 008 e
T TG

[T, T=2- 12400 biRe 2000 -85 27 -1 |
= %N, TR sl
Iew Nrelbd, the L2th Sepeember, 2008

.00 ZRIS-—In pursuance of Scetion 17 aof $he
Industrial Lispuses Act, 1947 (14 of 1947 the Cenral
Crovernment hereby publishes the award (et Ma, 840k
of the Central Governnwnt Industrisel Tribungl-cum- Lobaoir
Cowrt. Channas as show in the &nnesyre i the Tndoasiriat
Clispute between the management of Indian Bark snd iheir
worknan, which s cogeivend by the Contraf Govennngil
oL T 192008,

(o =120 82200018 (13-113

RAINDER KUMAR, Tiesk Oficer
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ANNEXLURE
BEFORE THE CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOQUR COURT,
CHENNAL

Monday, the Tih fuly, 2008
Peesent: K. Jayarmmae. Presiding Officer
Tadusérizl Dispoule Mo, S92
[ in the matter of the dizpuie for ad judwcation wnder cliyse
fdi of suh-section { Uy and sub-seetion 20A ol Seetion 10 of
the Industrial Dispotes Act. 10071 0 1947), hepween fhe
Management of Indian FBank wsd sheir Workman)|
BETWEEN

The General Secretary,
Indian Bank Emplovees,
Aswoctalion £ TN

34, Linghi Street,
Chennal-o00 441

T Party Petiteoner Linton

A
The D, General Manyger
Indian Bank, Circle O,
5100811, Gandhi Road.
kancheeparam-63 1501

APPEARANCE

ST Pans Responden)

Sri 4 sehar, Aothorised
Bepreaenlalive

For the Petitkoner

For the Management ST Gopalan and Co,

Aadvodies
AWy AR

The Central Gavermzend, Mindarye of Lahour vide
its Order o, L-1207 85 2000 TR 30 Jadod G4-12-2006
referred the follewing lndusrrink Dispuic to this Tribumal
fur adjudication.

The sehedube mcntisncd inthe orderis

“Whether the dewmand of rezulaeization of S K.
Yinodh, Pare-time Sweeper of bradian Bank, Valpars Branch
15 just and legal? Tnol, e whon relicfthe workman is entirled
"

2. Afer the reveipt of the Industeial Lispote. this
Tribunal has marmbered 11y 108U 2006 and issoed moces
i both sides. The peritionr appeared shrough his
Keprosemative and the Maragzement appeared threugh their
Advocate and filed their Chvm and Statement and Counter
Statements respoctively

3.1 ke allegations i the Ulaim Statemen are briclly
as ol lows:

The Petitioner bnion espowses e cause of 510
K. Yinodh who was enpuped us ‘Pemporary Part-tume
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Sweeper in Valparai Branch of the Respondent Bank, The
concemed employee was working as such from §1-07-1997
after the Permanent Part-time Sweeper, Srmi. Kunjanrmat
vetired from the service on 20-06-1997. Instead of
regularizing his services in Valparai Branch where
Petmanent Part-time Sweeper was required because of the
pust falling wacant due to the retiremenl of
Smit. Kunjammal, the Respondent Management with ihe
sole intention of not absorbing him in the permanent
category started engaging another person ofi turn basis
from May, 1998 The Petitioner Association, thetefbie,
raised a dispute before the Assti. Labour Commissioner
(C} against this unfair labour practice of the Respondent
Management Since the conciliation failed in this case, (He
ALC{CY has re ferred the matter to the Government but the
Govemmment declined to refer the dispute to Labour Cour
for adjudication. Therefore, the Petitioner Association Aled
a Writ Pelition before the High Court and on the directioh
ofthe High Court, the matier was referred to this Tribunal
for adjudication. The Permanent Part-time worket in Valparai
Branch is an intepral pat of set up and such employmenit
of 5ri K. ¥Vinodh as Temporary Part-time Sweeper cantiot
be considered as casual in nature. The guidelines of the
Bantk are clearly staled that the Bank should take up the
matter of replacing the retiring staff at least 6 inonihs in
advance with the Emptoyment Exchange. But, in this case
the Respondent Bank did not take any such sieps and instead
chose 10 employ Sri K. Vinodh a5 Tempotery Part-time
Sweeper continuously from Tuly, 1997, This was taken only
in the process of exploiting the labour taking advantage of
his poverty. Even in the industeial level settlements it is
clearly stated (hat temporary employee includes a workonan
who is appointed in 8 temporary vacancy caused by the
pbsence of a particalat permanent empleyee. The
engagement of Sri K. Vinodh is caswal in nature is factually
incorrect and mativated. Instead of regularizing his services
as Permanent Parl-time Sweeper, the Respondent Bank
- engaged another person from May, 1998 on tum basis anly
to deny the concerned employee permanent employment.
This action of the Respondent Bank is perverse in naturs.
Therefore, the Petitionsr Association prays this Tribunal
10 regularize the concerncd employee's service as
Permanent Part-time Sweepear and also conssquential relief.

4. Ag apainst this, the Respondent in his Counter
Statement alleged the Respondent is a nationalized Bank
and, therefoce, eppontunities in the Respondent Bank should
be made available to any eligible citizen of this Country
and no one can claim regularization or absorption by
reference to his having worked in the Bank for a long time
as casual worker in any conting#ncy. In the matter of
emplaymens of sub-stafT, the Bank has to make a requisition
to the Employment Exchange and from among the
candidates sponsored by the Emplovment Exchange based
on test and interview, the Bank can make selection jor
appointment. In this case by a Circular dated 12-08-1591,
the Reserve Bank of lndia imposed a ban on the
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Respondent Bank from making any recryitment. Added to
it, the Bank introduced a Special Adhoc Scheme of
Voluntary Retirement in the year 2000, pursuant to which
1336 employees in the catepory of Award Staff comprising
Clerk, Sub-stafland Part-time employces accepied the ofler
of Voluntary Retiretttent Scheme, thus, Bank was able ta
right aize its existing manpower, [11the Yalparai Brapch of
the Respondent Bank had a permanent Part-lime Suweeper
by name Simt. Kunjamma] who retired on 30-06-1997, Only
in view of the ban on recruitment, the Valparai Branch could
1ol 1ake steps ta fill up the vacancy either by temporun
emplayment ot by permanent employment by making a
requisition to the Employment Exchange. Therefore, the
Branch has to empley casual kebourer for affending to
cleaning works of the premises. As such, the Branch was
enzaging alternatively K. Vinodh and Ms. Leelavathj, baibh
are the children of Smi. Kaniammal as Sweeper an daily
wages. [n Aprit, [998 the said Leelavathi gol mamied ard
stopped offering her services for engagement as casual
tabourer. The concernad employes knows the nawre of
employment and consequences fowing from it therefore,
the démand of the Petitioner Association canmot be
considered. When the post of a Permunent Pantime
Sweeper was not filled up and ifsome one was enzagediv
attend the cleaning work on daily wages and on need based
sltuation is only a ¢asua| labourer. Such casual labourer
cannot be treated as a Temporacy Workman, Even
temperary employees have no right 1o the post. It is false
to allepe thal the concetned employer K. Yinodh was
continupusly engaged fTom July, 1397 to April, 1998, Sni
Vinadh was engaged only for 106 days. The provisions of
awards and settiement quoted by the Petitioner Assaciation
are applicable only 1o vegular statf of the Bank and not
applicable to B casval workman. Further, whenever a post
falls vacant, the Bank cannot be compelled to fill up the
post. Fitling up the post depends upon several
gonsideration like various restrictions imposed by Reserve
Bark of India, the guidelines inroduced by the Government
of India and administrative reguirement of the Respondent
Bank. Therefote, Vinodh was not engaged a5 2 Temporary
Part-time Sweeper, He was given post only on a need based
situation and he was not appointed o any post by the
Pank. Ini view of the ban on recruitmenl, there was no
contingency of the Branch to make a requisition to the
Employment Exchange. Further, regularization casnol be a
mode of recruitment. Hence, for all these reasons the
Respondent prays that the claim may be dismissed with
costs

5. Apain the Petitionetr Association in its rejoinder
alleped the Tight sizing of the Bk workforee by the
Respondent Management through Yoluntary ReTiremment
Schemne as claimed by the Respondent Auvthorivies lus
nothing to do with the present case. The job of fveeping.
upkeep and maintenance of Branch premises is wer
imporant in a service industry like Banks. The onfy motive
of the Bank is 10 deny emplosment to Sri Vinodh and the
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Responden mied 1o rake sheler ander the so-catled ban
on recrwitment, The very fact thit the concerned smp e
workad [or 295 duvs fromm July 1997 1o March 1999 place
of the retived Penmanent Temporary Fmpleves establishes
that the work perclosmed by him was not casual in nature,
After Lhe flinu oizhe Writ Petition, the concemed eomloyvee
was engaged for a peiod of more than 100 davs from
O1-02-2002 1 31-03-2007 and till this date he continues 1o
funtion as Temporan: Part-time Sweeper, 1he Munagement
only has Been explioiting the poverty of the concerned
empleves Tor 2 very long years. 1lence, the Petitionery
Association prays anaward in their favouwr,

i, Honts Tor deleminalion are;

(1) Wheiher the demand of repulacisang o 5o 1K Vinodh
i Yaiperal Branch of the Respondeat Bank is just

ad lemal

[y Teowhar reiief the eoncerned worlaran is ertied

i)
Point ¥

7 4he case af the Petitioner Association is thag
the concerned euploves, Sri K. Vinodh was engaged as
Temparary Parl-time Sweeper ol the [ndian Bank. ¥alparas
Branch ofthe Respondent Bank from July 1997 afier the
retitement of Permanent Parc-time Sweepet, Smt.
Kunjamiaal. Suce the post was a sanctioned poat and
singe it felb vacant rom July 1997, the Bank is 1o inltiate
Steps o recruil a regular Pant-time Sweeper bur insread
of that they have einploved Sri K. Yinodb wimporarily
on casuak basis and now they refuse to repulanize the
services of the concerned employee which is ilegal and
against the provisions of law. The learned representative
furthe petilioner further contended that the Respondent
Management’s ling of argument in denving etplaviment
1o Soi K Vinodh is (i) due to ban on receeitment imposed
by Heserve Bank of India in the year 19496 and [ii} since
S Vinodh was not sponsored by the Employment
Exchange and e cannet claim the status of wemporary
workman bat they have not denicd that Parr-lime
Swecper post al Valparai Branch is a sanclion post and
it has thllen vacant frum e wear 1997 after the retireinent
of reguiar Part time sweeper. 10 teally tle contention of
the Respondent Management is trae, then they should
have wken sleps through Emplovment Exchange for
appointng & lempardry Sub-staff bur they have not
dong su larther. evsithioush in the case of % ¥inadh,
the Kesponaen adinited that the concerned employee
was nat ke through Ymplavment Exchiouge as
Temposniy Sui-nail, they have confinmed the serviges
e meny e AN enporary workiman sho ane working m
the capacisy o Persanal Drvers aud Fensporuey Sube-
stalrin e Pevmzaent Seh-atatfeadee, T his expeoses the
gature ol o Kespandenn Bank. The atlwer coniention
thii b hiig et ooie thiough Tmpioyement Exchangy s
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algo without anv substance because under the
Emplovment Exchung: (Compolsary Notification of
Warancies] Act. 1930 uader Sectivn-3 it is olearly
mentioned that the act shall not apply in relation to
vacancies in any employment 10 do unskilled wark 1¢is
also clear from the abeve that when the Act is not
appiivable to the instant case, the question of
sponsorship by Employimemt Exchange is only a pretext
to deny employment 1o the concerned employee bevause
uoder Section-2(1) "Unskilled Office Work™ medns ans
work done in an establishment by any of the cateeories
viz. Daftary, Jamadar, Orderly and Peon, Dusting man or
Farash, Bundle or Becord Litter, Process Server,
Watchman. Sweeper and any other emploves doing any
routine or unskilicd work. herefore,, in this case, the
concerned empiayee who is sweeping the bank premises
i5 only a unskilled and, therefore the Employment
Exchange (Compuisery Nenticalion of Vacancies) is not
applicable 1o him. In: this case, the concerned employee
has worked more than 240 days in a continpous period
of 12 menths and he hws alse worked more than 2000
days from 1997-2008. Only in order to prove his case,
the petitioner has taken cut a petition for production of
docwments which are in1he., custpdy of the Respondent
hManagement but the Respondent Management epposed
the application on the around that it is a confidendial
correspondence between the Heud Office and the Branch
Office and, therelore, ihey refused to produce the same
and if that documents wa; produced before the Court it
will clearly establish that. the concerned emplovee has
worked more than 240 days in s continuous pericd of 12
months. Further, the Respondent Management did not
dispute the contention of the concerned employee that
the concerned emplayee had worked for more than 2000
duys from 1997 to 20044, He has also registered his name
with the Employment Exchange. Under such
circumstances, the concerned emplovee is entitled for
the relief prayed for.

B. As against this, the Respondent contended that
the Valparai Branch of the Respondent Bank had a
Permanent Part-time Sweeper and one Smit. Kunjammal was
worked as such and who retired on 30-06-1997 bul in view
of ban on recrvitment the Valparai Branch could not take
steps 1o fill up the vacancy either by temporary employnent
or by permanent enplovment by making a requisition to
the Emplovment Exchange. Therefore, they have taken a
decision 1o employ casual lubourer for attending to cleaning
works of the premiscs and the branch was engaged Sri
Vingdh and Ms, Leelavachi, both are children of Smi.
Kunjammal as Swecpers. on daily wages and afler Leelavathi
left the place the briunch wus obliged to engage Sri Vinodh
to wiork as casual kabourer, 'Fhe concerned employie knows
the nature of emplovment and the consequences flowing
frorn i, The demand of the Petitionet Union should not
therefore be countenanced. Further, whenever a post falls
vacani, the Bank cunnot be compellad Lo 011 up the pest.
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The filling up of post depends upon several considerations
like various restrictions imposed by Reserve Bank of India,
the guidelines introduced by the Gowt. of India and
administrative requirements of the Respondent Bank,
Therefore, 5ri Vinodh was engaged only as a casual labour
and not as Tempotary Part-lime Sweeper. He was engaged
only because of the absence of Permanent Part-time
Sweeper. Ifany person is appointed as per the Recruitment
Ruies, then alene he can be called as temporary wotkman,
When the post itself has not been filled up the person
locally engaged by the Bank will only he a casual labour, It
is only done on & need-based situation and such
engagement is on daily wages only. The concernad
empioyee wag never appointed to any post of the Bank.
Since, the Valparai Branch was not authorized to engage a
temporary workman of 4 permangnt workman, there was no
contingency for the Branch 1o make a requisition to the
Employment Exchange in view of the ban on recruitment
and other administrative reasons. Therefore, at no stretch
of itnagination his appointment can be called as Temporary
Part-time Sweeper, Further, regularization cannot be 8 mode
of recruitment, as such, the refief prayed by the Petitioner
Association canniot be given to the concemed emploves,
Further, the leamed counse! for the Respondent relied on
the ruling reported in 2006 4 SCC'1 SECRETARY, STATE
OF KARNA TAKA AND OTHERS V5. UMA DEY1 AND
OTFHERS and argued that the Supreme Court has clearly
stated “persens who get employed without following a
regular procedure or even through the backdoor or on daily
wages have been approaching the Courts seeking
directicns to make them permanent in their posts and to
Prevent reguiar TECTUimment., . ..o £ class of such
employment which can only be called “litigious
employment™ hes risen like a phoenix seriously impairing
the constitutional scheme.......... The Counts are swayed
by the fact that the person concerned has warked for some
timme and in some cases For a considerable length of time.
Such an argument fails when tested on the touchsione of
constitutionality and equality of opporienity eashrined in
Article- F4 of the Constimtion. Merely because a temporary
employes or a casual wage workers is continued for g time
bevond the term of his appointment, he would not be
entitled fo de absorbed in regular service or made
permanent, metzly on the strength of such continuance, if
the original appointment was not made by following 2 due
process of salection as envisaged by the relevant rules. It
i3 not open to the Court to prevent regular recruitment at
the instance of temporary employess whose period of
employment has come to an and or of ad- ho¢ employees
who by the very nature of their sppointment, do not acquire
any right. The Supreme Court further observed in the
judgement “if a person who accepts an engagement
either temporery or casual in nature, it ¢annot be
said that he is not aware of the nature of his
empioyment. He accepts the eppointment with open
eyes. It may be true that he iz npt in a position to
bargain, not at arm's length and since he might have

been searching for some employment 5o as w eke out his
livelihood and acceprs whatever he pets. Buton that ground
alone, 1t would not be appropriate to jettison the
constitutionzl scheme of appointment, perpetuste
illegalities and to take the¢ view that a person who has
temporarily or casually got emploved shauld be dirscted
10 be cantinued permanenlly™ and in that case the Supreme
Court has struck dewn the appointment of temporary
employess, Relying on this judzement, the leamed counsel
for the Respondent argued that in this case the concemed
employee even when he was appointed as casual labour
has known the fact that it is only 85 a casual he was
empioyed aod he cannot claim permanency by his
smployment, under such circumstances, the praver for
regularization cannet be asked for by the concerned
employes. Again the leamed representative for the
petitioner argued though the Respondent argued that only
dug lo ban on recruitment by the RB! they have not
appointzd Sri Vinodh as Temporary Part-time Sweeper, the
corditions itmposed by the RBI against the Indizn Bank is
oot cnly with regard to recruirment. It #s clear from Ex M3,
Page 14-15, the REI sent a letier to the Managemen of
indian Bank regarding the Capital Adequacy Ratio of §%
dug to the inability ofthe Bank 1o ackieve prescribed capital
to risk weighed asset ratio, the RBI had stipulared 8
conditions for the Bank o follow, one of the § conditions
was ban on recruitment but here the Respondent
Management tried to project that this was the only condition
viz. ban on recruitment laid down by the RBI. Further, the
Representative contendad that conditions relating to ban
on recruitment is ;still valid but the facts are otherwise.
These conditions were imposed on [ndian Bank to tide
over its difficulties faced in 1996 when Indian Bank incurred
losses atd hence conditions were impased by RBL Mow
the Indian Bank has erossed the difficult period, even in
the year 1997 the Indian Bank Management confirmed the
services of rmere than 100 temporary workmen in the Sub-
staff category. Further, Indian Bank has been eaming profits
for the 4th successive yvear, it has come out with 170 and
aiming at llakh crore business. Furthermore, one of the &
conditiohs was also ban on expansion of the branch
network in metrafurban centers but the Indian Bank has
been on a branch expansion spree. it has recruited many
staff in the past few years and also confirmed some of
them in the cadre of Clerk and also the staff category. All
these thirigs clearly prove that the ban on recruibment is
no more relevant and the conditiona laid down in the
lerter are no more relevant. Omly on the pretext of ban on
recryitment the Indian Bank deny the rights of the
zonserned employee. The Respondent Bank exploits the
innocent workmen to the maximum. The concerned
employee worked more than 10 years of long and
continuous service in the Part-time Sweeper cadre, that
should be taken into consideration and his prayer is 1o be
allowed by this Tribunal.

2. Though, I find some foree in the leamed counsel
for the Respondent since the original appointment by the
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Respondent Bach b onb as g casual, e peritiongr vintiol
compel the Bespordent Tk te repulati2e his sepvices Tn
this e the Respondent Manacement hgs 2is0 appointed
che Lechinvatk and subsegqoentls une B Yinavagam as
caswils bar the swes ping waric, Futhennore, any beciuse
the concemued cosplis e has worked continuously for more
thian 24 dows, e catueot ask resulirizatin onc e foung
thitt Iis sppeinieent wis oo regalar pest. As such | am
Aot e Bt et ke Gantention that the petitenet is
eatticd b opesuiancaitio Puen though, vhe Respunitenl
Rus a0 perniasces oo vacdnt U Kespatiadain T ro tahe
steps s por Hie procedies soad i rzanlariee e pors o
e posl A seiche T o G podns apast e netilieier,
il ™, 2

Pl pest e nn b ke docided anodbsis ease 1o e Lt
reliet the concermed dnpivaeg o ontithed ?

80, Imwdew o oo Sdings thar v demind
ofregularization e e 10 Yol iz mot st and epal 1 lind
the concerimd eaiplones J5 not cautled 1w oamy rehel

[T Ths. the pedirenes is apstsered aegerdnmls .

(liceaec:d sothe B isenbed wied svped B i
correeted ard pronoaneed I me o the apen courl on ihis
dav the Yl fule. 2008

b A ARAMAN, Presidmg Oy
Witnesses Exumined:-
For the 1 Pany Pelitina WA Sl KL Y ediann
For the [F Party Marazement @ None
Documents Muarhal
On the Patitioner s side

Ex MNo. Due [3uescriptisn

Cx W1 25405 |wa Dia-dataaf Ser ke Y moedisandn

B W2 07-08-1w8d Fecord sheetl of Sei k. Vimendban
iTC from Panchuvar Uniian
Middle Schuool)

Ex W3 2EN-1uRs Fmplayment Eychanee Bowis-

tration Card
On the MMamrement's side
Ex Mo Dare
Ex. w1l 30404-1478

Dweseriplion

Guowe, of lodia. Ministey of
Finanve Banking Division -
Durector in re=pect of recrilment
of Sub-statt in Public Seclor
Fanks o, (T4 12579701y
indian Bank HO Cireular 2483

Gowt, Of India, dinistry of
Finance Banking Division-
Drircetion regarding recruifment
and absorption of remporary
emplovees in Public Sector
Banks

Ex. M2
Ex. M3

O-03- 1943
L6-08-19)

[#anr U—5:c 3000
Fe.Md 060714992 Suestlement Ls 12(3) of 1D Act
between Indian Bank and
Federativn ol Indian Bark
Fmplvees Union regarding
persuns enpaged in leave
vacaniics ol sub-statf

Letter iram RBI {423 1731 -1-02
G4 % [Fan on recruitment ot s1al
replucement for refirements eic.

Lx, BMS  26-6-1996

Cx, M6 [2-08-19% Letrey fram RIT(4442 1§ 402440

Featriction on recruitment of
ataft

72 fremdt, |2 fEEE, 200K
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5.0, 2B26.—In pursuance of Section 17 of the
Industrial Dispuies Act. 1947 (14 of |947), the Central
Goveorpment hereby publishes the award (Ref No. 829
20051 of the Cenlral Governmeant [ndustrial 1'ribuna l-come-
Labgur Court, Wa. 2. Chandigarh as shown in the Annexute
in the Industrial Dispute berwern the management of Mew
India Assurance Co. Lid. and their workman, received by
the Central Govemmeni on 3 | =9-2008.

[Teo, L1700 2 101998-1R {B-11)]
EAINDER KUMAR, Desk Officer
AMNEXLURE

CENTRAL GO¥ERNMENT INDLUSTRIAL
TRIBUNAL-CUM-LABOQUR COURT-11, SECTOR T84,
CHANDICGARH

Presiding Officer: Shri. Kuldip Singh
Case 1. D. No. 6292005
Begistered on £ 24-8-2005
Date of Decision: 6-12-2007

Varinder Singh S'o Sh. Darcan Singh, House
Mo 123, Adarashnagar, Pipliwala Town, Mani Majra,
Chandigarh

Pl ioner
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Versus

New India Assurance Co. Lid. through Senior Divisional
Manager, Regional office, 3C0-36, Sector17-A, Chandigarh

... Respondent
APPEARANCE
. Mr. Ravinder Jain, Advocate
© M. K. Zakhmi, Advocate
AWARD

Far the Woarkman

For the Management

Counsel for the parties present. 1 have heard them
o the question of fairness of the enquiry proceedings and
have alse gone throuph the Ale.

Admittedly this s a case in which the punishment
was awarded to the workman after holding a domestic
enquiry by the management. Hon'ble Supreme Court has
time and apain said that Domestic Enquiry in indusirial
cases has acquired preat significance and indusirial
adjudication attaches considerable Importance 1o such
enquiry. Their Lordship has further said that an enguiry is
not an empty formalily, but an essential condition 16 the
legality of the disgiplinary order. [n other words before the
detinquent wokman can be dismisszed for misconduct, the
emplayer should hald a fair and regular enquiry into the
misconduct and dismissal without holding a regular enquiry

would be an illegality. It is also settled pmciple of law that .

the disciplinary enquiry has to.be quasi judicial, held
according to the principles of natural justice and the enguiry
afficer has 4 duty te act judicially. Anather principle which
has also tu be borne in mind is that in deparimental
praceedings the disciplinary authority is the sole judge of
facts and in case of an appeal presemted 1o the Applellate
Authority, the appellate authorily has also the powers and
jurisdictiven to re-apprecine the evidence and come 1o its
wn conclusions on facts being the sele fact fnding
athorities. Keeping these prociples of law in mind |
prieed to cxaming the case of the workman.

It is subroitted by the counsel for the workman that
the enquiry held against the workman was not Fair and
fFroper. Fle was not given [ull apperunity te defend himsel!
and the punishment uwarded to him is net enly
dispropoitionate byt also harsh.

I have gone through he enguiry proceedings, In
whil manner the enguiry was conducted ¢an be sean from
the interim arders pissed by the Enguiry Oflicer. The order
duted 16h ofSept, 1996 reads thal the workman was prescnt
on that day and requested lor time to enpase defense
represeniative. The Enguiy CHYicer granted he time and
adjeurned the proceedings [or 151k of Oct, 1996, The
workman did noturn up 1ill 5 inthe cvening on that day.
The Enguiry Officer did not progeed in the matter and again
adjourned the proceedings Tor Sth of Now, (994 on which

day aign the workman did not appear. He -however, wrote
3 letter to the Enquiry Officer requesting for adjoummen
which he received on 15t of Nov, 1996, The Enquiry Officer
adjourned the proceedings for 5th of Dec, 1996, The
workman did not appear even on that date not informed
the Enquiry Officer, the reasons for his being absent. The
Enquiry Officer still adjourned the proceedings for
30 of Dec, 1996 for procesding ex-part in the matter. The
werkman again requested, vide his letter datd | 5th of Dez,
1986 for opportunity and the Enquity Officer acceded 1o
the request. The matier was adjourned to 8th of January,
1997. The workman did not atend the proceedings on that
date also. The documents placed an record especially the
copies of the notices and postal receipts shaw that the
Management did its best 1o provide sufficient opporunity
to the workman to defend his case but he did oot avail of
that opportunity. [t was ir these circumstances that the ex-
parte proceedings were held in the matter and the evidence
olthe Management was taken. There is, therefore, no basis
for the workman 1o ¢laim that the Enquiry Officer did not
provide sufficient opportunity 1o him to defend himself,

The perusal of the record shows that Lhe
memorandum of charges dated !8th of March, 1996 was
served upon the workman and be filed the reply thereto
dated 281h of April, 1996. The Management did not feel
satisfied with the reply and decided to hold a regular enquiry
in the matter. Vide their order dated 7th of August, 1996
appoimted the Enquiry and Presenting Officers. The
workman was also served with the articles of the charges.
He was alse prrovided with the stalement of imputations,
lists of witnesses and of the documents which the
Monagemenl was likely to produce against him in the
enguriy. The werkman panicipated in the enguiry
proceedmgs only on 16th of Sepl. 1996, As staled above
he did not take part in the enquiry proceedings on other
dates. It is also noted in what circumtances the enquiry
officer had 1o proceed in the matler ex-parie.

I have also considered the claim of the wokman thar
the punishment awarded to him is dispoportionare and
harsh. In my opinion this claim of the workman i also
baseless. The management has given the detail of absence
of the workman during the period May 1994 (o Deg. 1995
and for the peried Dec. 1991 1o April, 1994, He remained
absent for 214 days during the first count and for 309 days
dering the second coun. The workman did not rebut these
[aets by filing rejoinder or otherwise. During the enquiry
alza he did not produce any documentary or oral evidence
to show that the charges framed against him were baseless -
As againsl to it the witnesses of the Mapagement fully
supported the claim of the Management. The workman
was given the copy of the repert and he did not file appeal
nor challeped the finding otherwise. On record is ex-s-10
which reads that the workman admitted his having remained
absent from duty and gave his ill health as the cause b
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produced to evidence 1o support his claitm, There is nothing
on record to show that the workman ever informed the
Management of his inability 10 come for duty although he
was living few miles away from the office of the
Manapement. He could very well send lelegram or request
by anv means incloding telephonic request. he did not
bother to do that which shows that he was nol sincere in
serving the Management. He has also failed o show tha
he was physically unfit ro convey his requests to the
Mangement.

After poing threugh the record ol enguire
proceeding, placed on the file, 1 of the opinion that the fair
and proper enquiry was held in the matter and tha
punishment awarded 12 1he workman was well jusiificd
since the workman was not serious and sincere to serve
the Managemeni. There is nothing brougth an record to
show that the action of the Manapement of Mew India
Assurane Ca, Lid | Chandigarh in terminating the services
¢ of 3hri Yarinder $/0 8h. Darshan Singh w.e.l 9th of July,
©O1997 was unjust and illegal. The reference received lrom
Covernment of Indis, Ministry of Labour vide their leter
Wo. -L17013/ 1098 R(B -1} dated 28-5- 1999 iz answered
against him holding that he is entitled to no relicl,

Let a copy of this award be senl to the appropriaie
government Jor neceessury action and the file be consigned
to records after due completion.

K L1 SINGH. Presiding O
7 femdl, |9 Fogmar, 2002
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Mew Delhis the 191 Seprember. 2004

5.0, 2827.—In pursuance aof Seclwon 17 of the
Tndusirial Disputes Acd, 1947 (14 of 199700 the Cenr
Govermment hereby publishes the Award {Ref Ja 41 21
of the Ceneral Government [ndustrial Pribunal-cum-Labor
Cowrt. 3o, 1. Chandigach as shown io the Annesure i the
Industrial Dispute between the cmployors inrelation 1a b
management of Ceneinl Bank of Tndiaand their workmen.
which was received by the Central Government un
11-8-2008.

[Mo. L- V201254670 1900114 31y
BAJNDER KIAAR, Desk Olhicer

ANNEXLRE
BEFORE SHRI GYANENDRA K1UMAR SHARMA,
PRESIDIG OFFICER, CENTRAL GOVT.

INDUSTRIAL TRIBUNAT -CUM-LAROUR COURT-L
CHANDIGARH

Case Wo. L 41/91

Ecgionai Manager, Central Bank of Indis. Regional
Qffice, Ambala Cantt.

Acmpplicant
Virsus

President, Ceniral Bank of Tndia Enmbeyvees Undon, Hanana.
129 Lal Kurtl, Ambala Cantt

- Respondent
AFPLARANCES
¢ ShoRLS Sl
©osh ALK Baa
AV ARD
Passed oq: 3290k

The Governteent of ol vide notification na
L= A 20 46 TR0 R (B dated 5-3-41 refurmod the Tollowing
industrial dispuie for judicial 3ndicaion-

For the workman

For the management

“Whether the action o U maiaesment of Ceatral
Hamk of [ndia in denying e Tockaiges o Clerical Grrade
woell 1-12-84 ko She Shads Lul Cle v pusimied? 1fnat e
what retief s the waorkmam crmnled

Ther main contceversy Levese e Uribesatis wlhethe
Sh. Shadi Lal is entitled Far i ek wages for e perasd
from 1-12-84 1o 1-4-86 for whizh the nobona] pramoton
wis given along with U protecioe afseniorty, Oo peewsal
of statetment of claim, wrilon <o s ather niieriis
on record. i s evident thing ae oer the Moroetion Pelics
Avrcementdaced 20-12-72 S0 S Lal guoalitied the 21k
Al India Wretten Teat S s poeenesion which was
conducted on [2-2-84 Uhe imers cewowes sobzdnbod 1o e
[eedd o 20-10-84, but Dediees oo Jdate of iRervics, e s
arrested on T-10-84 on avco ot ot winaturial death of Tis
wite. Being injudicial custidy S feng time, the workanar
wis siespended from e sorvioes and this suspansicn
continued up (o 30-1-5%00 A1 rovovsion ol suspunsione
on 31-1-86. on the grountd o hle release tucquattald oy e
criminal proceedings, &~ pur thy Promation Felics
Avrcement dated 20-12-75 00 s mterviewad aeasin and
wils pronored froee =86 1 lewas alas cive the benelisal
senjerity and a0 owas also erdered that his noetion!
promation will be elfeetive from - 1284 bulndrsagus om
[-17-84 Lo 1-4-B6 were sl

The warkamun rudsed i i dispale Lo gelling
the financial benefits o promecian Trem 112281 10
[-1-Ka, and on accomunt o Dailere ol reconcidilion
procecdings i the ofItics of reconviliuton officer.
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Central Government refemred the above mantioned reference
for judicial adjudication. Both of the parties were afforded
the oppertunity for adducing evidence. Number of
documents have been filed by the pasties and Sh, Shadi Lal
was also cross-examined on his affidavit,

The management, in spite of giving number of
occasions could not adduce any evidence, and according|y,
vide order dated | 2-8-08, this Tribunal closed the evidence
of the management for the reasons mentioned in the said
order. '

lc is admitted that as per the promotion Policy
Agreement dated 20-12-75 which is on record; the workman
qualified the | 2th ANl Tndia Written Teet which was held on
22.2-84 for his promotion which was due from 1-12-34. After
the written test, the interview was scheduled to be held on
29-10-84 but the workman could not appear before the
Interview Board on account of his judicial custody in a
criminal case for unnatural death of his wife from 7-10-84,
Thus, on the date of interview, the workman was in the
judicial custody.

[t is the contention of the workman chat his
suspension order was served in jail, the interview [mer
should have also been sent through jail atthorities. It is
the contention of the management of respondent that
intervigw letker was sent on his registered address. There
is no evidence to prove that registered letter was senf to
the workman on his registered address. Whereas, if the
management of the bank had served the suspension letier
threugh the jail authorities, what was the constraint before
them not to serve the interview letter through the jail
autherities has not be proved. It is also not the case ol the
management of the bank that imterview letler was not given
on account of his suspension and his detention in judicial
custody, The persen, who detained to the judicial cuseedy,
has certain rights and these rights cannot be infringed
without any reasonable cause,

The Tribunal has to sce whetherany prejudice was
caused to the workman on account of the act of
management of respondent bank, 1t is true thal intervicw
lener was not given 1o the workman. but no prejudice was
caused to him by non-issuing the interview letter, Just
after his acguittal as per the Promoticn Policy Agreemen)
dated 20-12-75, he was again inaviewed and was promoled
without any delay. Furthermore. he was also notionally
promoted from back date, dated |-12-84 withoul any loss
to his seniority in the services. The wages 1o a post are
relaled directly with the working, 1lad the workman has
worked on the pramoted post he was entitled Tor the back
wages. His non- working to the promoted post was not
due to the act of the management of respondent bank. But
because of the circumstances that he was detained to the
Jjudicial custody in a criminal case on account of the
unnatural death of his wife. This situation was beyond the
contral of the bank to provide bim the work on promaied

post as well. If, during his judicial custody, he would have
beco imterviewed and selecied for prowmetion, whether i
was possible under the law to provide him the waues
without working on the promoted past, whereas, the
constrainst for non working on promoted post were beyond
the control 1o the bank. will Promotion Policy Agreement
dated 20.12-75, clearly provides that in case a candidate
fails 10 appear before the Interview Comminee ar fails 1o
qualify in the interview, and has qualified 2 wrilten tesi. he
is ta be given one more opportunity to appear befare the
Interview Committee. This provigien is alse regarding such
unforeseen circumstances, whers 11l was not possible for
the workman 1o po for Lhe interview forhis promotien being
detained in judicial custody on aceount of unnatural death
of his wife. As per the terms and conditions ol the
Promotion Policy Agreement, just after his acquittal, he
was ¢alted for the inrerview and selected fow prometion. e
was accordingly prowoted with nptional promotion benefits
frorm 1-12-84 and the benefit of the seniority. Thus, the
management of the bank has provided all the legal remed ies
which were available ta Sh. Shadi Lal afler his acyuittul
trom rhe criminal charge.

As stated carlier, the pay seale and getting ol backh
wapes iz directly tinked with the working ef the workimn
10 the post and because .of' the circumstances memioned in
the bady of this order, whicly were beyend the contrel of
the barnk, the werkman could not work on promaied post
rom [-12-B4 to 1-4-88. he will nol be entitled tor the back
wages as prayed. Accordingiy, thie reforence is answoered
in positive that the ation of the management af Central
Bank of India in denying the buck wages of Clericat Graide
w.el [-12-84 is justilied. As per this reference, the
workinan is no entitled 10 any telief Let the Central
Government be informed. File be consigned.

G K. SHARMA, Presiding OMicer
7% fewel, 25 fame, 2008

T, 2828.— TwHiA &t waAm f@E F foe
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Mow Laclhi, the 25th September, 2008

5.0 IBIB—The President is pleased 1o appodnt
Shei Bamam Singh us Presiding OfTcer of the Ceatral
Government Industesal Tribynal-cume-Labour Court 11, Now
Pelhiw.e.l” §8-09-2008 for a period 1l be attzing 65 yeurs of
age oruntil larher orders, whichever ks carlior,.

[Nt A 110 1642007-CL5A |
I, K. TAMRAKAR, Under Seey.
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5.0, W20 —In pursuance of Section |7 of the
[ndustrial Disputes Act, 1947 (14 of 1947}, the Central
Giovernment hereby pubtlishes the Award (Ref. Mo a1/ 1993}
of the Centra] Govermiment Tndustrial Tribunal-cum-Labour
Court-1, Chandiparh as shown in the Annexure in the
industrial Dispute between the employees in rekation o the
management of State Bank of Patiala, and their workmen,
which was received by the Central Goevernmend
on 8-9-200%.

[Mo, L~1201 2891994 [R.(B-31)
B. K. MANCHANDA, Scction Oflicer
ANNEXLRE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
PRESIGING OFFHCER, CENTRAL GOVERNMENT
INDUSTRIALTRIBLUNAL- CLM- LABOUR COURT-I,
CHANDIGARH

Case No, 10. 6195

Shri Sat Pal Cio Shri DL, Sika, General Secretary, Siue
Bank of Patiala Emplayees Union, Delhi Raad, Rohlak.

L Applican

e 11 S iy

Yo

The General Manaser, Suee B ol Porela, Head Uilieer-
The ddall, Patiala.

S hespandenn
APPEARANCEN
For the workman LR

Forthe management . Skn S B Sukhou

AvAln
Fritmesd von 2F-R-M1H

Central Governmen? vide nolifiention Mo - [20: 7
89/94.1R (B-3), dated 30-6-95 hos refored the faliow ing
dispule to this Tribunal foar adjudicatiun:

“Whether the action of the samrement of S4me Bask,
of Patiata in terminating the services of Shri Sat Pal,
gx-par lime Sweaper is just, (air and legul?! 1 noL
what relief the workman concemed is entnled and
from what date™

2. MNeomeis preset, on behnlf of workiman. Leamed
representative of the managetment is also presem, Since
moming this reference hias been called number of imes. At
10045 AWM, it was ordered 1o be placed before this Tribunal
once again at 2 pm. 1t is 2.30 now and on repeated calls no
one is present, in spite of having of full kopwledze of the
peoceedings of this reference The reference is as old as
reforred wo this Tribumad in the vear 1995, G ropeated calls
SINCE MO MIing no one is present. Aceordingly, the eelgrence
is dismissed in default for non-prosecution. Centtal
Crpvernmment be inforined accardingly. File ta be consimned.

Chandigarn
15.8-2008

Gk SHARMA . Prosiding CHicer
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