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MINISTRY OF PERSONNEL, PUBLIC
GRIEVANCES AND PENSIONS
(Department of Peysonnel and Tramming)
New Delki, the 16th October, 2008
S.0. 2936.~1n exercise of the pdwers confiermed by
sub-section { 19 of Section 5 read with Section 6 of the Dethi
Special Pofice Establishment Act, 1945 {(Act Na. 25 af 19046},
the Central Government with the consem of the State
Government of Uttar Pradesh, Home (Police) Scction-it
vide notification No. 3762/6-Pu-1 [-T~T9TM2007 dted
$-9-2008, hereby extends the powers and jurisidiction of
the members of the Delhi Special Police Establishment to
the whole of the State of Ustar Pradesh for investigation of’
Case Crime W, 23007 upder Sectjon 5) of the Wild Life
Provection Act, 1972 (Act No.53 of 19T2) (fur contravention
of sections 9, 39, 4d, 4d-A, 48-A, 49-B), section 26 of the
Indian Forest Act, 1937 (Act No. 16 oF 1927), section 3{1)of
the Utiar Pradesh Gangsiers and: Ani-Social Activities
{Prevention)Act, 1986 (Utar Pradesh Act No. 7 of 1986)
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and section 429 of the Indian Fenal Code, 1860 (Act Mo d¢
of 1360) registered at Kareti Potice Statfort, Allzhabad ¢£7 1
and any other affencs ov affences, aflermpts, abenneme
ad conspiraey 0 reletion @ OF in connettion with sy
mentioned offcnces apd any other offencelolione:
commied in the course of same transaction arising cur o
the same facts.
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9.0, I8 —Inexereize of the powers conferred by
sk section (1Y of Section 5 pewd with Sectlon & of the
ek Special Podics Gaabbohn:am Ak, WS (A0 No, 25 of
1244), the Central Grovernimet wid the gupsent of thie Siate
Covemment of Harvana, Hone Department vide Notificanion
So. 20-10-2008-3 #1G-F duted 14th August, 2008 hereby
exdends the powers and jurisidiction of the members ol the
Nelki Special Police Estatdi-lanont o the whele of the
“iate of Haryana for imvestica su of FHR No. L3 Ldated 5th
nidy, 203 ander seciions . 397 and 34 ofthe [ndian
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wsmibted it the course of saniy Taisaclion arising put of
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MINISTRY OF FINANCE
(Department of Financial Services)
New Delhi, the 20th October, 2008

§.0. 2939 —In excrcise of the powers conferred by
sub-section (2} of Section 4 read with sub-section (2) of
Section & of the Sick Industrial Companies {Special
Provisions) Act, 1984, the Central Government hereby
appoints Shr Nirmal Singh, 1AS (TN:70)(Rewd.), as Member,
Board for Industrial and Financial Reconstruction (BIFR)
for three years, with effect from the date of assumption of
the charge of the post on orafter 51-10-2008 or till he attains
the age of 65 years or till the abolitien of BIFR or until
further orders, whichever event oceurs the earliest,

No. 20172004-1F-11]

1.5. PHAUGAT, Under Secy.
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MINISTRY OF EXTERNAL AFFAIRS

" {C. BEY. Division)
New Delhi, the 10th October, 2008
S.0. 2040.—In pursnance of the clause (i) of the
Section 2 of the Diplomatic and Consular Officers (Cath
and Fees) Act, 1948, {41 of 1948 )the Central Gavemment
hersby suthorize Shri Ashok Kumar, Assistanl to perform
the duties of Assistant Consylar Cficer in the Embassy of
India, Oslo.

[MNo. T4330/1/2006]
PRITAM LAL, Under Secy. {Consular)
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TN, 2941,-F0 HA0H L FFHF 6 a7, 2007 &
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MINISTRY OF INFORMATHMN AND»
BROADCASTING &
New Delhi, the 6th October, 2004
5.0. 2541.—1n continyation of this Ministry's
Motification of even monber dated 6-8-2007 and in exercise
af the powers conferved by sub.section (13 of Section § of
the Cinematograph Act, 1952 (37 of 1952)read with rules 7
and & of the Cinematagraph (Certification) Rules, 1983 the
Centtal Government is pleased to appoint Shrl Atul
Khanderao Kulkarni, 302, ‘E* Wing, Tulsi Arcade,
Connaught Place, C1DCC, Aurangabad as member of the
Mumbai advisory panel of the Central Board of Film
Centification with immediate effect for & perjod of two years
or wntil further orders, whichever is garlier,

[F. No, 809/472007-F(C)]
SANGEETA SINGH, Director (Films)

= !, 6 SPERIST, 2008

WA, 2942 T FAAT o S 3y o, 2007
wHEE AT % wwd H A wafer (yaom)
fraEs, 1983 @ fEm 7 3k & ¥ 9w o =aia
atfafrne, 1952 {1952 1 37) 1 ©0 5 T 3990 (1) IW
T AR W T 3 BE, €% BERR W yE E W
T 1 rEfy & I e AR A, @ o e ), A
4t #. . v T, e ww Hd e 1. 97, TR
T, T, $RR- 500 070 ) Fi feeR o
WiE  Egran T 47 % Wi % v # Py wwi
2

[FTH. B09/1/2007-TF (F))
=i 6%, f3 (TFR)
New Delhi, the sth October, 2008

5.0, 2042 ——In continuation of this Ministry's
Notification ofedien iumnber dated 31-5-2007 and in exercise
of the pewers confemed by sub-section (1) of Section 5 of
the Cinematograph Act, 1952 (37 of 1952) read with rules 7
and 8 of the Cinematograph {Certification) Rules, 1983 the
Ceniral Government is pleased to appoint Shri P.V.B.
Mageshwara Rao, Cfo W. Stirarmdh, Plot No. 97, Self Finance,
Vanasthalipuram, Hyderabad-500 079 as member of the
Hyderabad advisory panel of the Central Board of Film
Certification with immediate effect for a period of two years
or unli further orders, whichever is eartier.

[F.Na., B 172000-F(CY)
SANGEETA SINGH, Director{Fitms)
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[ W 80%12006-TF (F)]
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Mew Delht, the 131k October, 2004
5.0. 2%43.—In copntinuation of this Ministry'y
Notifieation of even number dated 8- 1-2007 and in exercise
of the powers conferred by sub-section (1) of Section 5 of
the Cinematograph Act, 1932 (37 of 1952 yread with rules 7
and 8 of the Cinetnatograph ( Certification) Rules, 1983 the
Central Government is pleased 1o appoint Shei Binay Kumar
Srivastava, Ram Nagar Road, Hazan Bagh, Jharkhand, Dist,
& PO Hazari Bagh as 2 member of the Kolkata advisory
panel of the Centrai Board of Film Certification with
immediae effect for a perind of two years or until further
arders, whichever is earliet.
[F. Mo, 800 L2006-F(T
SANGEETA SINGH, Director (Filinz}
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MINISTRY OF RAILWAYE
{Railwsy Board)
Mew Delkd, the 22nd October, 2008

5.0. 2944.—]n exercise of the powers conferred by
the provisio wo article 309 of the Constitution. the President
herby makes the following rules further to amend the
Bailway Services (Pension)Rules, 1993, namely -—

L. Short Title and Commcncenent—( 1) These riles
mary be called the Rallway Services (Pension) (Amendment)
Rules, 2008,

{2) They shall come inte force on the date of their
publication in the Officizl Gazette.

2. Amendment of rule 75.—In the Railway Services
(Pension) Kules, 1993, inrute 75—

{1} in sub-rule &, it the proviso,—

{i) in condition (b), for the words “a medical
officer not below the rank of a Divisional
Medical Officer”™, the words, “Medical Board”
shall be substituted;

{ii} in condition (c), for the words “shall
poroduce every three years a certificate from a
medizal officer not below the vank of Divisional
tdedical Officer”, the words, shall poroduce,
once, if the disability is permament, and once
in every five vears, if the disability is tetporary,
a certificate from a Medical Board” shall be
substituted;

(2} in sub-nule 15, after clause (i), the following clause
shall be inserted namely,—

“(il A) As and when the disability reffered to in the

priviso to sub-rule (6) manifests its¢lf in 8 child which

e m—— ]

makes himMer unable to earn histher living, the fact
shall be brought to the notice of the Head of Office
duly supported by a Medical Certificate from &
Medical Board, Afterreceiptof Medical Certificate,
the Head of Office may indicate in Form 6 as to
whetler disability is permanest or temporary. As and
when the claim for family pension arises, the legal
guardian of the child shall make an application
supporied by a fresh Medical Cenificate from a
Medical Board that the child is still suffering from
the disability.";
{3) after sub-nuile { 15), the following explanation shall
be inserted, natnely :—
“Explanation -—For the purposes of this sub-rule
and sub-rule {6), “Medical Board” means a Medical
Board consisting of a Medical Director or a Chief
Superintendent or Intharge of a Zonal Hospital ot
Division orhis nominee as Chairperson and two other
members, one of them at least shall be Specialist in
the patticular area of mental or physical disability.”.
4. Amendment 1o Form ;—1In form 6 of the said rubes,
below item nwmber 6 relating to Detalls of family as on
..im heading, for the words, “Whether the
clnld is ph}ﬁlr:ally handicaped”, the words, “Whether the
child is physically or mentally handicaped or if the child is
suffering from disability, whether it is permanent or
temorary™ shall be substituted.
[File No. F(ENIV2008FN 1/10]
MATHEW JOHN, Secy., Raitway Board
Mote:—The Railway Services (Pension) Rules, 1993 were
published in the Gazene of Indiz, Extraordinary, vide,
Motification number S.0. $30 dated the 3-12-1993 and
subsequently amended as follows . —

Published in the Garetic

5  Mouficavon numbsge Date

Mo, of India Part I! Sechion 3
Sub-Scoliim {ir).
0. No. Date of
Puhlication
1 ¥ 3 4 5
1. FEMNNA4PN 1AL 1.2-199%5 511 25-2-1905
{Amendmeni)

2. EIOW4/EM 1-6

1 HEWM9YTPM 1738
{ ModiNzation)

4, E(EMIIMTEN /14
(amcndment)

5. EEINL20007PN 1423

6. E{GYIHEM 1/1

15-3-1595 1026 15-4-1995
213-5 240D 1554 15-7-2040

r4-5-2000 1553 15.7.2000

1§-19-2401 131 10-3-1002
23-8-2008 12%4{E} 4-1]1-2004

(Amendment)

t. FENN/200MPN 13 31-12-2003 148&(E) 30.12-2003
(Amendment)

2. F(EM{R2004PN /21 7-11-2004 3191 18.42-X004
{Asmendirent)

o, F{EJNKZ003PN 1/23
In. FENR2003/PN 111
11, FEHIZ003/PN 123

12. E{GR00UEM 141

20-1-2005% 9% 5.2.2005
10-3+2004 LoDl 19-3-20035
30=3-2006 1306  5-4-20048

19-2-2007 30¢5 13-10-2007
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MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Mealth and Famity Welfare)
New Dielhi ibe 131h Goober, 2008

8.0, 2945.—1In ¢xcrcise of the powers comferred by
sub-section {4} of the Yection 19 of the Indlian Medical
Council Act, 1956 (102 of 1956) and in supersession of
Matification dated 25th Jupe, 2008 and comigendum dated
23rd September, 200% the Central Government, afier
consulting the Medical Counct of India and considering
the representations mude by the concerned medical
institytions on the notices wetved upon them, kerehy makes
the following further am-ndments in the First Scheduic 1o
the said Act, namely . —

" 1o the said Firt schedule against ~Manipal
University (Formerly known as Manipal Academy of Righer
Education) (Deemed Univerity), Manipal, Kamataka under
the heading ‘Reconiznired Medical Qualification’ [in
column {2)] 2nd under the heading -Abbreviation tor
Regismation™ [in colunm 3 1. the fallowirg shiall be insaed.
namely :—

Bachelor of Medicine wnl MBS,
Bachelor of Surgery This shall be a recognized
miedical quakification geanted
by Munipal  University
i(Farmerly known as Manipal
Academy of Higher Education)
t1teemed University) Manipal,
Kirnataka when granted in or
Beiowe the year 2013 for imoke
capacity of 250 seats each at
Kasturba Medical College.
wanipa] and K asturba Medical
Collepe, Mangaiore, Kamataka.
This shall be a recognized
muedivai qualitication grantcd
by Manipal  Universiy
{Femerly known as Manipal
Acudemny of Higher Education)
{Lreenyed Universine Mamipal.
hamalaka when ranted fiom
the vesar 2014 or mtake capacity
al 130 seuts al Kasturha
Muedival Colloge, Manipal and
1THE seats al Kasturba Medical
College, Mangalore, Kamataka,
Uontinued recognition of
MBES degrees alter the year
2004 andd restoration of seuns
will he subjeet to rectifivation
ol alt the defziencies within a
period of one vear.

[ LN 1200 25579 2006-MEL1-11)]
M. BARIK. Under Seey.
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MINISTRY OF ENYVIRONMENT AND FOREST
Mew Delhi, the 3rd Octobear, 2008 :
$.0. 2046.—No. 1/2/2007-RC. In exercise of the powers conferred by Section 5(1¥Section 19%(1) of the Right to
Information Act, 2005, the following officers of the Ministy of Environmerit and Forests are hereby designated es Central

Public Information Officers/Appellats Authorities etc, in respect of the specific subject matters mentioped against thelr
names,

T. Officer of the level of DIGF Directon/ Additional Divector/Deputy Secretary/ AIGF/IL Director/DD designated as
Central Publiz Information Officers under Section 5(1) ol the Act.

S.No. Designation Tele. No. Subject Matter
1 r 3 4
{  Smt Ranjna Gupta, T. No., 24360549 ranjragaupta 2001 Forest policy, NFAP, Forest [mernational
DIGF (FP {fryahoo.com Intercom No. 520 International Cooperation (FIC) &
National Forest Commission (NFC).
7 Shri Ashok Pai, T. No, 24362416 skumar_ifs@yahoo.coin  NAEB, FDA/NAP, (12 States), Policy
DAGF (NAER) Intercom No. 705 matters related to afforestation, 20 Point

Programme, M&E, Communication &
United Nations Convention to Combat

) Desertificaion (LINCCI)
1 5hr A. K Johan, T. No, 2436424 § obar id@nrahon.com Forestry Research and Training, Asia
DAGFRT) Intercom No. 513 Pacific Forest Invasion WNetweork

{APFISN}, Imternational Nerwork for
Bamboo and Hattan (INBAR),
Administrative and Finacial marters of
Indian Council Forestry Research and
Education {ICFRE), Dehradun, Ferest
Survey of India (FS1), Dehradun, Indira
Gandhi National Forest Academy
{IGNFA), Dehradun, Dirsctorate of Forest
Education {DFE), Dehradun and all
miatters of Indian Plywood Industries
Research and Training Institue {(IFIRTT),
Banpalore and Indian Institute of Forest
Mangement (1IFM), Bhopal.

4  Shri Anmol Kumar, T.No. 24362813 wildlife, Wildlife Regional Gffices, Workd
DIGF{WL) aka6(@indiatimes.com Heritage Convention, National Zoological
Intercom No. 519 Park, Central Zoo Auwthority, Mational

Board of Wildlife, matier relating to
International ‘Conservation Union,
Convention on Migratory Specias,

UNESCO.
5 Dr, Dilip Kumar, T. No, 24361116 drdk(00MEvahoo.co.in Scrutiny of budget proposals- Preparation
Conizoller of Accounts  Intercom No. |57 of budget estimates- Interaction with Plan

Coordination regarding Plan Budget.
Serutiny of proposals for inclusion in
Supplementary Demands for grants.
Processing of Re-appropriation proposaks
" both within the Powers of Ministry and
beyond the Powers of Ministry. -
Preparation and Printing of desnands for
Grants. - Submission of Action Taken
Notes pn Draft/ Audit paras.- Scratiny and
allocation of funds under loans to
Government Servamts, - Disbursal of
selaries and other allowances. Dishursal
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6 Shri A, Aundeeswaran,
Suptd Engincer (CCUY

¥ Dr. Rashid Hasan,
Direcror (Seientific)

$§  Shr.Satsh K. Agarwal,
Diirecipr '

0 ShriSurendra Kumar,

[Drirector

10 Shri Vijav Kumar,
Director{vig)

1! Shri Chandan Singh.
Dvireciuor

2 Shri Satish K. Aparwal,
Dhrvetor { Addl. Charpe)

11 Shri B Sikka,
Director { Seientific)

14 Shri Yoresh Sharma,
Dhirecior
{Scientificy

15 D {Mre) R Dalwani,
Diirector (Scientitic)

T. Mo, 24360585
seccur-mefintc.in intercom No. 725

T. M. 24360734
hasan-melinic i totercom Ne. 740

TN 43052 18
salish. kagimic, i [ntercom No. 35G35

Tele W 24361513

kr)63:gals nic.in hvtercom Ne. 116
Tel Na, 24366841

kravii@yahoa com Intercom Ne. 533
Tel Mo, 24360659

chandan. singhieghiic.in

Intereonn Mo, 522

T. Ho. 24368420 1724302206

satish, Kagnic.in

Imercom Mo 140

T. Mo, 24363020
beikkafgrvibioecom
[ntercem Mo, 1.2

T. Nu, 24566008
yogesh-meliinic.in
lmercom Mo, 14

T.No. 24304789
¢ dalwanifivalwoo.com
Intercom Mo. 142

of Orants-in-aid - Taking out peridical
expenditure statermnent ete.

Matiers concerning/Pertaining o
Planning and executiton of the works of
Ministry of Environment & Forests and
its Departments, Subardinate Offices and
Autonomous [ostitutions which are
entrasted to Civil Construction Unit,
-Wildlifi research/ Consultancies, -Bird flu
{Avian Infuenza} -Vulture conservation,
-Award: & fellowships, ete. -World Bank
& Food Apriculture Organization {(FAG)
projects -Thematic Group on Conservation
de Maoagement of Wild Life and Animal
Welfare.

Adminiswation (P. [, P [1 & P. HI & Public
Grievance Redressal Cell, Expert
Comiutice on Climate Change.

CF Duwision Vehicular Bollution

Vigilunce matters

* Forest Vstablishement (FE) Grievances

Officer for emplovees of the MOEEF

Nationzl River Conservation Directirage
(NRCD Adminizstration Co-ordination of
IC & Iraining Budget, Apnual Plan,
Co-ordination of Partiomentary maceers
Committees, Commitices nof NRCA,
Co-ordination work of NROP/GAD
including Parliament Guestions, Matiers
of pereral nature requiring co-ordination,
Co-ordination of YAP, Works of publicity,
public participation and Madia.

-NRCF Waorks of UP., Punjab, FI P
lNaryany & Rajasthan -Complcte
co~ordination of 11CA Study -NLOCP works
of J&K

NECT Works related to Uttarakhand,
Kenala and Goa and all other works related
tu cabinet notes and comments regarding
Ministry o Urban De velopment,
Tawaharlal Nelipy Urban Renew Mission
(INLRM)

-NI.LP Co-ordinution and works of NLCP
for all Stutes mber than J& K, Thrarkhapd
& West Bengal, -R &D Projects. -Water
Quality Monitoring of Fjvers under NRCP
including sediments and Analyrical
Cuality Contro-Performance Monitoring,
of 5TPs
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6 DrSKed - T. Mo, 24360492 -Conservation and Management of
Director (Scientific)  2617891KR) Wetlands -Salim AH Centre for Omithology
kanl52(@ryahoo.con & Natural History (SACON) -Ramsar
lntﬂumn.Ng.ﬁm_ Convention
17 Shri Vivek Sacena, T. Na. 24362065 -G, B. pant Himalayan Institute of
Director he062(@ifs nic.in Environiment Development (GBPHIED) &
Intercom Mo. 435 Internationzl Centre for integrated
Mountain Development {(ICIMOD) and
ACR CEN of IF§ Officers & Cadre
Management of AGMUT Cadre,
18 ShriR. K. Sethi, T.No. 24362252 Climate Changs (CC){CDM Division)
Director cksethi@mic.in Intercom No. 135
I? Dr.JagRam, T. Mo, 2436754 - Abatememt of Pollutivn through
Director {Scientific) jegram@nic.in Imetcom No. 739 preventive strategies -Evo-cities -Bhure
Lal Awthority -Loss of Ecology
Authoriiy -National Environmental
Appellate Autheritiss -Awards Court
Matters
X Dr ) F.Bhai, T. Mo 24363962 -All India Taxonomy Capacity Building
Directot (Scientific) jroham@nic.in Intercom No. 546 Project -Financial assistance to states
goverpments for conservation of
mangroves and coral reefs -Thematic
Expert Geoup {B) on conservation &
Sustainable Utilization of Natural
Resoureces (10 consider proposals on
Man and Bioshphers, Mangroves & Coral
Reefs, Wetlands, and Bio-diversity, ¢fc.)
~Nationa! Award for Taxonomy
21  Dr. A Duraiswanmy, T. Mo, 24542176 pzone-mefamic in Qrzone Cell & Montreal Protocol
Director (Scientific)
2  Dw (Mrs)Ranjini T. No. 24363%4 warrieridlhic.in -(jenetic Enpineering Approval
Wartier, Director Interom No. 530 Committee (GEAC)
(Scientific) -Catragena Protocel on Biosafery
~Capacity Building Project on Biosafety
23 Shri Suresh Prasad T. No. 24361952 csp 1 2wiglindiatimes.com. Hindi (Official Language)
Chaubey, Director Intercom Mo, 625
2 Dr 5.K. Aparwal, T, Ho. 24362434 skagi@nic in ~Mining projects {Non-Ceal)
Diirector (Scientific) Intexcam No. 545 -Thermal Power Projecis
-Amendments of E1A Notification and
related martters
75  Dr P.L. Ahujarai, T. Mo, 24363973 -Environmental appriaizal of [ndustry
Drirector (Scientific) plabiujarsi@yahoo. com Projecis
intercom No. 174 ~Appraisal Committes for Mining (not-
coal)
«Constitution of SETAAs and SEACS
. and follow up'mamitorimg
-Indugirial Projects including of Qit, as
and Petrolewm and Distitleries Sector.
26 Shri Bharat Bhushan,  T.No. 24360795 -Construction Projects
Drirector {Scientific) Bhushan-me fizinic.in -Coardination of Parliament related
Intercom No. 5§6 maiters, cosapilation of information for
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Senigr Olficers meeting and expenditure
staterncnt.

27, Dr. T.Chandmi, T.MNo. 24363943 -Enviranmenl lmpact Assessment of
Dhirector (Scientific) t. chamd 2003 i oo .co uk Coal Mining Project
Intercom M. | 72 -Cenire of Mining Cnvirenment (CME).
Dhanbadl
-Review ol propusals for development
of sector specific E14 Manual*Guidelines
and release of funds to Institulions.

28, Dr Naseem Ahrmed, T. Mo 24363677 -Financial assistance for projects relating
Director (Scienlific} naseem I 32004 %0 ohoo, e in to Eco-svstem Research Programme
Incecom No 427 -Financial issistance for projects relating
to Easte rivand Western Ghats Programme
-Thematic Gxpert Group (A) on
Conservation und Susrainable Utilization
of Natural Resource {1 cunzider
proposals on Eco-Svstem Research and

Eastern'd: Western Ghats).
29.  Shri Ashok Bhatiz, T. Mo. 24367625 -ERC-schemc Prujects relating 1o
Drirector ¢ Scicntific) forabhatiagiyahue.com Pollution Prevention, Control and

Intercom Mo, 552 Abatememn
-Social snd Lconomic Thematic Group
relating w Cust Benefit Anakbygis, Social
Econamic issues, Legul and Policy
related matters

«National Natural REsources
Management  Svstem [(NMIMS)
-Themaiic Expert Geoups Pollution
Prevention, {'omrel and Abatement
“Cu-ordinatwn work of the Research in

Environmuntd RE) Division

3. Dr. {Mrs} Chanda, T. Mo, 24367452 Chernical Sufery i Maximum Accident
Chaudhary, chhanda-c@yahoe.com Hazard (MAH) Unit
Director { Scientific} Intercom Mo, 741 Siockhalm Convention an

Persistent Orgunic Pollutanis {FOF)
Wationa] chemical management profile.

3. Do M. Subba Rao, TelNo. 24361410 -Biotnedical wasle management
Director (Scienlific) wowsubbaraogEyahoe.cy in {Manzgoment £ Handling Rules
Intercorm Mo, 738 -Ship breaking matters,

-Supreme Couwt  case  reparding
mangement of hazardous waste pending
singe 1995,
-Supreme Court Monitoring Commites
o management of Hazardows Waste.
-Registration of recyelers ol waste gl
used oil and non ferrous metallic wastes.
-Recycling of wasie njlused pil,

-Marime  Fnyeironment  Prolection
Commitice {MUEPCY of International
Maritime Orzamsatian (IMO) regarding
International Comvemtion on Safe and
Environmentally Sound Ship Recveling.
~Ce-ordination of HEND,
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¥  DrE.V.Muky,
o cienitic)

3 Dr.P.B. Rastogi,
Divectos (Sciendic)

3 Dr.Sa),
Director (Scientific)

35 5h. Anjani Kumar,
Director {AW)}

3% Dr.(Ms.) Sunita
V. Auluk, Director

37  Dr. Hussain Ahmed,
Direcior

33 Dr.1kday Shankar,
Pirvector (IFDY)

3. Sh A K.Lal
Diyector

T. No. 24364583
evmaley(Enic in
Intercom Mo, 558

T. No. 243676468
pb. rastogig@nic.in
Intyoom No. 550

T. No. 24364067
sarvjmoe fi@yahoo.com
Intercom No. 751

T.No. 23318553
anjanimoefigryahoo.com

T. Ne. 24367685
Intercom No. 538
Sunita 50{@yaboo.com

T. No. 24361669
hahunad 2000 @yehoo.com
Intercom No, 123

T.No.24362357
drudayshanker@emall.com
Titercont Na. 917

T. No. 24367677
Intercom Mo. 503
eklalB 7@ prmail com

Botanical Survey of India (BSI),
Zoclogical Survey of Tndia (Z5T), Botanic
Garden of Indian Republic {BGIR),
E-Governance,

-Environment  Impact  Assessment
Incheestrial Project

-Accreditation  of  Enviroamental
Cosultant and co-otdination with QCI
-HSMD

-Basel Convention

~Hazardous Waste (Munagement &
Handling) Rules, bafteries (Managemens
& Handling) Rules, Basel Convention
on contrel of erans-boundary movement
of hazardons waste

Impert Export’ of Hemrdous Waste
including DGFT matters,

~E~wasie including task force oo e-waste
-Lead Acid Batteries (Management &
Handling } Fules.

-Animal  Welfare Pivisien and
updation/development of the MoEF's
welbdites.

-Evaluation of the monitoring repaits
submitied by the Regionl Offices
-Technical mppraisal of the biannusl
repans received from project
proponents .
-Co~ordinatlon activitics, including the
internal meetings of IA Division
~Monthly D.Q. to Cabinet Secretary,
RTI matters and interaal cord Meeting.

-M. LS report on Nutions! River
Congervation Directomtz  (NRCD),
-Monitoring of Industrial PoRution
along Rivers and kakes. :
~Monisaring ststus of pollution control in
Gressly Polluting Industiries dscharging
-NRCD's Annwal Report

~Performince Budgstof NRCD
-Dutcome Budget of NRCD

=Replies to Audit Objections of NRCD
raised by CAG.
-Compilation of MIS Report of NRCD
-Annual Action Plan of NRCD.

Intergated Finance Division on Forests,
NAED & Wikilife.

~Cadee Management of Indian Forest
Service (IF3}), except AQMUT Cadre.

3044GI0E—d
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40 Dr. R K. Rai, T, No 2436T66%0) -Assisiunce to Potanic Gardens
Ditector {(Seicntific) 26253098(R) ramakraiftyahoo.com -Cenire of  Ccrological  $ciences,

Intercom Mo, 612 Bangalore
-Biodiversity Conservation
-UND¥ Project on Biodiversicy
Conservation though Cemmunity
participation

4. Dr.M.A_Haque, Intercom Mo G616 Ecolozically Sensitive Ares
Director -Fly ash.

42, Ms. GurPyari, T. Mo 24368843 «Policy inaners of Economic Cell,

Addl. Adviser Intercom No. 915
{Eco} Surpharanicin

43, Dt K. K. Pahak, T. Mo 24360465 NI
Tech. Director Intercom No. 611 tkpathaki@nic.in

44, Shri Lafil Kapoor, T. NG 24368520 -NMRCP works of Tamil Nadu, Delhi &
Addl Kapoor2000iyvahoo com West Rengal,

Direetor {(Seientific) Inwercem No. {43 -NLCF works of West Bengal.

45, Shri Rajiv Sinha, T.Mo. 24363869 NRLUT works ofGujarar, Maharashira,
Addl, rsinhasdidvahoo. com Bihar, harkhund and Andhra Pradesh.
Birector {Scientific) Intercom No, 133

46.  ShriB.B. Barma, T. Mo, 24363007 NRCT wirk of Orissa, North-East States,
Addl. Director Bidhu-metiFnic.in M., Chanishgarh and Kamasaka,
{Ecientific) [ntercam N, i 14 Regionul Director UPDDO.NRCD

Allahakad.

47 Dr.(Mrs)Manju Raina, T, Ne, 24360270 =Cormmion Effluent Treatment Flats
Addl. Directar Mraina %%ty ihon.com CETP:}

(ScientHic Intercinn Nu, 117 =Water (“oiliurion
-industrial Poliution.

4B, Shri. R. N, lindai, T. Mo 24366147 -Source Apportionment Studies
Addl. mjindali@yahon. com ~Mah: Declaration
Dires o0 f4cientific) Intercom WNo. 336 -Air Pollution, nuise pollution and

setting of standards, ceal beneficiation,
appeals under air Act, working group on
pollution shatement, cour matlers.

4 Dy 5 Sennuk, T. N 24362827 -River Valley and Hydro Flectric Projecls
Add]. - bhawmik@mef Jdelhi nic.in
Dhrcery 150 rentific) intercom Mo, 534

B D oKen B o TN 24060 “Ervironin oo elegranee o constricion

5t

Adiyid
PecginrBeiphig )

ix. B g e,
Al
Diirewtor {Sekeatific)

D, M suishuddin,
Addl.
Bhrece: (Scientifie)

L

rivthor Ty ese iy ineregs Mo, 144

L TREE WL

Fujata@ﬂ?g1i;'|; b v e TRT

T. Mo, 24555593
psa OO hotmail.coan inwereor N, 743

Bojied t 3" dab gatuin . ar Vil A TAL,
M.OP s deen Dnaraiomic
=Rnviriee e o5 feraiece T incdiistriz)
ESRAES T S wepieds areas, SEZY
EPZ, biote b, teather SETpieRes.
«Natiom. ¢ B disosity Authorite (NBA)
Comven. v i Biotogwead Lvers 1y
(T L M enal Bla-diversing Action
Flar (Wisuin

<Clean Technology Developments and
promalion for medium Ssmall scale
industeic
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5 Dr. A. Senthil Vel,

Director (Scientific)

Singh Addl.
Director (Law)
55 Mrs. Sujata

Khaparde, Addl
Director (Scieniific)

5%  Mrs. Rita Xhanna,
Addl
Director (Scientific)

57 Dr. Tashi Wangdi,
AddL
Director (Scisntific)

58 Dr A.K.Tyagi,
AddL Director
{Scientific).

¥ Dr.RK Suoi,
Addl. Director
{Sciendtific)

G Mrs Sanchita Tindal,
Addl. Directer

T. Mo. 24360594
senthil. veli@nic.in [ntercom Mo, 744

T.No. 24362755

Intercom No, 614
isingh1010@yahoo.com.in

Tel. No, 24360379

sujete mk@yahoo.co.in Intercom No, 557

TelNo. 24367664
rita khanna 2000@yahoo.com
Intercom Wo. 176/173

T. Mo, 24360806
Intercom No. 177

T. Mo, 24367670
Intercom No. 609

T. No. 24361568
rk surifgvahoo.comuk Intercom No.913 -

T. No, 34360488
Entercom Mo, 752 sanchitaf@nic.in

-Waste minimization

-Establishment of Waste Minimization
circles throughout the country.
~Infragtructure and miscellaneous
prajects Pons, harbors, airperts, roads,
ropeways, common effluent treatment
plants (CETP), toxi¢ substances
dispoaal facility (TSDF)

-Coustal Regulation Zones {CRZ)
Legal Cell

= Centre for Environsment Education,
Ahmadabad

- CPR Environmenta! Education Centre,
Chennai

- Senting up new Canipes of Excellence

- National Envitonment Awareness -
Camgaign (NEAC)

- Global Learning and Observation o
Benetit the Environment {Qlobe)
Programme

- Fomnal Envircrment Education
inchuding Coordination with MHRD,
NCERT and State  Education
Departments

- Smengthening of Environment in
Professional courses

- Environmental Appreciation consres
through IGNOUL.

- Grant of Araneial assiztance for
Seminars/Symposia’Works hops

- Grant-in-aid to Professional Societies/
Institutions

- Grants of finangizl assistane For
publications on Environment

+ All work related to library.

- Externally Aided project {Bicdiversity
Conservation & Rural Livelihood
Improvement Project } in seven
Landscapes states.

= B. P. Pal Fellowship Award on Bio-
diversity

- Pitamber Pant Fellowship Award of
Environment

Research proposals under National

Natural Resource Mangement (NNRM)

« Stratagic approach to International
Chemicals Management (SAICM)

- Ratterdam Convention on
prior informed consent Procedure for
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cerain Hazardous Chemicals and .
pesticides in Intemational Trade
- Public Liabijity Insurance Act
= Municipal Sc)id Wastes (Management
& Handling ) Rules
» Recycled Plastic {Management &
Handling ) Rules.
6l D5 V. Reddy T. No, 24166764 - Annual Report (EI Division)
Addt. Director Intercom No. 753 - Man and Bioshphere Reserves
svreddy 1950 2000@ vahoo,com Programme
@ Dv.M Hota, Intescom No. 214 - Matter relating to Foundation of

Addl. Director hotai@nic.in Tele No. 24367663 Revitalization of Local Health Tradition

(FRLHT)
- UNDF Projects on medicinal planis
- Coordination on medicinal planls other
Divisions of the Ministry
& Shei Sameer T.No 24362612 International Cooperation (/C&SD 1T
Srivastava, DS(IC-II)  sameer ks{@nic.in Intercom No. 603 Naticna! Museum of Nataral History
(NMNEH
& Ms. Pratibha Raj, T. No. 24365739 Regiunal Offlees {HQs ) {inciuding
Dy. Secretary pratibha.rajé@nic. in Imercom No. 745 administrative maiters of RO (HQ)
(PCand T&E)
&  Smi 5. Ghosh Roy, T-Neo. 24360772 - Enviiomment Palicy and Law &

Dy . Secretary [ntercom Mo. 707 Saheli ghoshi@nic in Susteirible Development (SO &
(Rternational C'ooperation {173
additivng] charee of Media Cell

&5 S, Rajsree Ray, T.No. 24361233 Adaplation 1o Climate Change (CT)

Dy, Secretary Intercom No. 444 rajasree (@nic.in

67  Sh. Nargin [ass T. Mo, 34367631 Gencral Coordipation, Right to
Dy. Secretary tnteccom No. 527 informmiaties act (RTLY & Interna] Wrok
dass.narainfgnic. in Study unit
8 5h C L. langain, T. No. 2436076% Non G ermmentzb Orzanizations
Dry. Setretary Intergarm No. 601 (NGO Ca]|
®  Sh. Apgnm Kaushal, T. Mo 21364642 Trade and Environment, PC [ivision
Dy. Secrelary Istercom Ma 04 agrim k@nic in
M Shri Pankayj Garg, T. Mo, 24260686 Ganerw Adiministration £0.A), Padiament
Dy. Secretary pankaj.pargEnic. in Intercom No. #18 and Prowscn)
7t ShoiS. K. Jain, T. Mo, 24366837 NAEE Adminisrativn ard Pevelopoment
Dy. Secretary suyashjain201 li@vahoo.com of Fore.! Viilgoes
Intercom No. 617
2 BhriC D.5i.eh, AIGF T Mo, 29363984 Frorser Conservation {1ares)
cdsingh 1 987 Frediffmail com Ext. No. 523 (Conservation} Act, 198%] Forest
adyisor CUonenittes
B BH.B.K Singk, AIGF  T.No.2436)316 Fuorest Crnseryvation siaha, Orissa, M,
[niercom No. 525 bksinghIg@hotmail.com  entire Suuth except Goa, Punjab,
Hatwaria, [welhi, Uttarakband, UL P, Bihar,
Assam, Mugatand, Tripara
[Lores (i anse rvation) Act, 1 SR
Work v lued 10 EAPNE Cell CAMEPA
M ShriD. Janu AIGF T.No. 24362437 FEXA-S AP (T Srates) Harvana, Punjui,

cebasisiang 00 it sl eom
Irbercony “ie . 7o

Onriza P K, Chattishparh, MP,
Mimac i Pradesh, Policy matkers v
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to NAP, wree planting o farm tands and
CEMDE, Desertification
75 ShriRajbir Singh, T. No. 24364981 NAEB, FDA, (9 States) West Bangal,
MGF rejbir singh ifs@yahho.com Tharkband, Bihar, Maharashira, Goa,
Intercom Mo, 708 Tamii Madu, Kerala, Gujrst snd
Rajasthan, Greching India Scheme, Gram
Van Yojana Scheme and National
Afforestation and Eco-Development
Board (NAEB)
% ShriM. D, Snha, Intreom No. 431 Survey & Utilization, [TTQ, Foresiry
- AIGF Statistics
77 SteiUmakant, AIGF = T.No. 2436394 Forest Protection Division & Joint
ukant | 994&Evahoo oo in Forest Mangement (JF) Cell, LULLICE
Intercom No. 717 under United Naion Framework
Convention ¢n Climate Change
(UNFCCC), Non-timber Forest Produce
78 ShirPramed Krighnen, T Mo 24361798 Witdlife. Conveniion on international
7 Director jd-wlinic.ing Intercom No. 717 Trade on.Endangered Species (CTTES),
Project Elephant, National Parks &
Sanetuarics
7 Shir 8. P. Yadav, T. No. 23389883 idntca@gmail com Allmatters relating to National Tiger
Ix, Director Conservation Avthority (NTCA)
8 DS TMNo 24360629 Climate Change & Gzone Cell
Satapaihy, statapathy-
H. Director mef@mic.in Intercom No 601
81 Ms. Madhumita T-No 24363960 Environmen Information System
Biswas, Intercom Mo, 750 {EMVISY Centers
. Director
B2  ShriNegraj TN 24365159 - Environmental Health
Ehatri, Interzam No. 146
Lyy. Director nieerajkhatri (@hotrmailcom
i} DriP.S Rawal, TMNo24361669 Indira  Gaudhi Paryavaran
Pry. Director Psrawat- Pursuskar Jawaharial Nehru
(4] mefi@njc.in Upiversity { JUN) Chair on
Intercom No.502 environmental law and sofne work of

Environment Information System
{ENVIS) Scheme

1. Gfficers of the level of joint Secretary/FGF/Adviser designated as Appellate Authorities under Section 19(1)ofthe
above Act.

SNz, Designatic:s Tele. Mo. Subject Maner
O 2 3 4
1 Shyi Bharal T.No243623R8 » Exgmination and Copcurrence
Bhushan, Joint Takercom Mo. 437 of SEC/EFC/CCEA proposals of
bhyratbhushan/g imn.gov.in the Ministry,

Secretary & FA
: - Deputation abroad.
- Release of Grants-in-aid
- Financial matters of the Ministry
+ Remuneration received by Officers and
employees.
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2 Shir Rzjani
Ran jan Rashmi,
Joint Secretary
1  ShAiRK vaish,
Joint Secretacy

4 Dr.Rajncesh Dube,

Joint Secretary

3 DrB_P. Nilarama,
Joinl Secretary

6  Shri ALK, Govel,
Joint Secryary

7. ShnHK.
Pande, Jeint
Secretary

Intercom No, 408
rrashmif@nic.in

T No.24360534 vaishrkiggnic in
IntercomNe 415

TMp.24303956, Intercom Ne. 414

Te] No. 2436171 2] shpn-meﬁ@nic. in
Intercom Mo 427

Tel No, 24361774 akyiinic.in
Fax Mo, 24367009 [nlercotn Mo, 440

Tel MNp.2436255]
hempande@hotmail com
FaxNo. 24360804

- Preparation and Printing of Demands
for Grunts,

- Submissivn of Action Taken Notes on
DrratfAudit pars

Climate Change {CCY (inc luding CIrV&
UNFCOC Vigilance, Media

Hazardous Substances Management
Division (HS%D), National River
Conservalion Dircctorate (NRCDY),
National Lake Conservarion Plan
(NLCPY. Clean Production/Clean
Technology

Environmem Folicy and Law (including
Legal Colli, Conwia) of Pollution (CP
including administration of Central
Pollution £ ontrol Board (CRCHE)

Caoral Reefs. Mangroves, Foundation of
Revitalizalion of Local Health Tradition

{FRLHT}. Czone Cell & Montreal

Protocol, CES:[Sc, Bangalore, Hindi

{Official tangnage)

General Administration & Parliament
Protocol, Administration & Public
Grievance Rediessal Cell, Establishment
of Repional  OFffices,  Ceneral
Coordinatioar. RTT & Inrernal Work
Study Unit. Batanical Survey of India
[B51), Zonlogical Survey of India (7SI,
E-Goverpunce, Salim Al Centre  for
Orithelogy  and  Natueal  History
{3ACON).  Biosafety  including
Cartagena Frotool, Genetic Engineering
Approval Coirmitte {GEAC), Marion Hig
diversity authority (NBA), Natipnal Bie-
diversity Strategy & Action Plan
(MBSAP). Convention on Biological
Diversity (CH DY, Wetlands and Ramsar
Cenvention

Administration of Indian Forest
Service, Torest  Estahlishment,
IUCN- The Waorld Conservation
Union, G.B. Pant [nstitute of Himalayan
Environment  and Development
(GBPILEDY, Intemational Centre for
Integrated Mountain Development
(ICIMODY), Man and Biophere Reserve
Programms [(MABP). Bio-diversity
Conservation,  Apimal  Welfare
Internationat  Cooperation {10
{excluding "Siate of Environment®
reportsy, (lobal Enviranment Facility
(GEF}, Sustainahle Development
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T.No. 24360861

2 D Subodh Kumar
Shanpa, Adviser subodh. kumar@nic.in Intetcom No. 112

T.No. 24360467
. dethinic.in
Intercom No., 531

9  Dr.G K Pandey,
- Adviser

10 Shrii Melna,
Adviger

11 ShriR. 8. Ahlawat,
~ Ecopomic adviser

T, No. 24362840 mebita@nic.in
Inteycom Mo. 543

T. No. 24362663
rsahlawat-mefi@nic.in Intercom Mo, 503

12  Dr S, P.Shanma,
‘Statlstical Adviset

T-No, 24363021 sprasad sharmai@nic.in
Imtercom MNo. 103

3 Dr. Nalini Bham, T. No. 24360478 nalini bhatg@nic. in

Adviser (Scientifc) Intercom Mo, 541
¥ Dn R B Lal IGF T. No. 24360740 )gfwhnelfiiinic in
Intetcom No. 106

National Communications (NATCOM)
IPCC (lnter-Governmental Pane on
Clirate Change} & all other Scientific/
Technicel works related o Climate
Changs

Environmeninl Health, World Bank
Industrial, Development Capacity Project,
Impact Assessment relating (o Thermal
Power & Building Construction Sectiws,
Imipact Assessment of Coal Mining Sector
Rotterdam Convention, Strategic
Approach to International Chemicals
Management (SAICM), National Disaster
Managemant Authority (NDMA),
Chemical Disaster (including Hazardeus
Chemicals Management}, Muoicipal Solid
Waste Management, MSHIC Rules,
Chemical Accident Rules and Chemical
Safety, Stockholm Convention (Effective
Evahuatior & POPs Review Committee),
Plastic Manufacture & Usage Rules,
Iwplementation of MSW Ruks, Public
Ligbility Insurance and related court
matters, Heavy metaks inchuding Mercury,

Environmental Education (including
Library), Global Public Goods

Plan Coordination, Economic Cell, Trade
& Environment

-Budget proposals & Budget Estimates
-B¢rutiny of budpet proposals &
Preparation of budget estitmates, i luding
buidget proposals for supplementary
grants,

- Processing of Re-appropriation
nroposals both within the Powers of
Ministry and beyond the Powers of
Ministry,

Annual Report of the MoEF, ‘Stae of
Environment” Reports, Environmental
Information (excluding Indira Gandhi
Paryavatan Puraskar), Statistical Cell,
NGO Celi

Impace  Assessment relating  to
Industry sector, Infrastructure, River
Valley, Mining Sectors and Coastal
Regulation .Zones {CRZ), Source
Apportionment Studies and Male
Declaration _

Wildlife, WLR Os, CITES, National Parks
& Sancuaries, WHC NZP, CZA NBWLF,
CMS UNESCO, Wikilife
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i3 ShriK B, Thampi, T. Ne, 24367404 kbthampi-mefi@nic.in NAEB, FDASNAF {28 states),

ICF Intercom MNo. 710 Policy matters related to afforestation,
grants-in-aid for Greening India Scheme.
Ecodevelopments Schemes and other
NAER Schemes, M&E and IPYM
Awards,
Nodal Officer for Nantimber Forest
produce,
United Nations Convention ta Combar
Desertification (UNCCD)

16 Shir Ansar Ahmed, T. Ne., 24362698 Forest Conservation (FC), Regiunal
IGF(EAP) ansarahmed 5 lG@vahoo.com Officers (R0Os), Forestry Research and

intereeom No. 113 Training & Forest Palicy. EAP Cell & NE
Cell. Forest Conservation

17 Shri Ansar Ahmed, T. No, 24362658 Externally Aided Projects (EAP), Survey

G (FC) ansarshmed $1Gvahuo com and Utilization {SU7 & Forest Protection
Intercom Mo, | 15 Division (FP[))

I8 Shir A N. Prasad, T.No. 24360057 Praject Elephant. Wildlifi Institate of India
IGF & Director (PE) gajendra@nic.in Inwrcom Ne. 113 and Wildlife Crimw el

19 Shri Rajesh Gopal, T. No. 23384424 dirpt-riginic. in All mauers relating 1o Wational Tiger
IGF & Bircetor (P1) Conservation Autharity (NTCA)

N Shh B R Sharma, T. Mo, 23381585 Central Zoo Authority, Wacianal
Member Secretary, CEAERic. N Zoological Park, Survey & Lhilization.
CZA Forest Protection Division & JFM Cell,

Forest Faticy, NFAP, FIC, lForests
Research & Training & NFC

21 Shri A K. Trivedi, T.No. 243604 3 Fax 22363427 Matters cancerninp/pertaining to

ChiefEngineer (CCLY;  Email cecou/@nic in Intercom No. 728 Blanning und execution of the works of
Mimistny of Envirenment & Forests and
its Deparuments, Subordinate OMices and
Avtonomous (nstimcons which arg
entrusted 10 Civil Constnection Unil

2 Dr.G V. Submhmaniam  T. No. 24364594 pys moef 2005 Research in Envirenment {RE}, Fiv Ash,
Advizer (Scientiftc) @yahoo.codin nfercom No. 548 Ecologically sensitive arcas, Assistange

to Botanical (Gardens, All Tndia
Coordinated Project on Capacity Building
in Taxenumy {&ICOPTAX), Entities of
Incomparable Vilue Repulations, National
Museum of ™ awral History (NMNEH )

2 Sh.S5 5 Gahlog, T.Mo. 24305326 gahlotdinic.in NIC

Senior Tech, Director

I All Officers in possession of information and dealing with the matters above will be de-facto P1Os.

1V. The arrangement of designating Link Officers in the Ministry will also be applicable to the Appeilate Authorities! CP10s
for dealing wilh matters under the RT1 Act,

V. This supersedes the sarlier notification No. 1/2/2007-RC dated 19th June, 2008 of this M inistry.

[No. 1/22007-RC]
A K GOYAL, Tt Secy.
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(% Mamddioz( 165)2005r-11
aine foftm, IR afes

MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS
(Depuriment of Road Tramsport and Highways)
{Bordey Ronds Develogenent Board)
New Delhi, the 213t October, 2008

8.0. 2947.—Whereas the Central Government is of opinion thet for the purpose of the departroental enquiry
relating to the following serving/retired Group-A Officers of Border Roads Organisation it is necessary to summon Shri E,
Manickam, AEE (Civ) (Retired) and Shrl KRC Rao, Manager, RITES Limited, Salem {Tami] Nadu) as witnusses/call for ny
document from thess two civilian witesses:

a. Shri K. L. Dogra, SE (Civ), (GONo. 1585L)
b. Shri C. P, Gutta, EE (Civ) NFSG (GO Mo 1931F)
c. Shrd E. Manickarn, AEE (Civ) (Retdh MEX-GO No. 2697X)

2. NOW, THEREFCRE, in exercise of the powers conferred by sub-section (1) of Ssction 4 of the Departmenta)
Inquirics (Enforcement of Attendance of Witnesses and Production of Documents) Act, 1972 (18 of 1972), the Central
Government hereby authorizes Shri Ghasi Rasn, Chief Enginser (GO No. 1460N) being the Inquising Authoriiy to exetcise the
power specified in Section 5 of the said Act in relation to'the inquiry in respect of above serving/retired Group-A Officers
of Border Roads Organisation,

(No. BROBAR( 165 2005/GE-]

J44GIDE—5
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION
(Department of Consumer Affairs )
New Delhi, the 215t October, 2008

5.0. 1943 —Whereas the Central Govetnment, after considering the report submitted to it by the prescribed
suthority along with the Model approval certificate issued by the Danish Accrediaiion and Metrology Fund, Denimark, is
satisfied that the model described in the said report {see the figure given below), is in conformity with the provisions of the
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of
Models) Ruoles, 1987 and the =aid model is likely to maintain its 2ccuracy over perieds of susiained use and wo render
accurats service under vatied conditions;

Now, therefore, in exercise of the powers conferred by sub-sections {7) and (8) of Section 36 of the said Act, the
Central Government hereby issues and publishes the certificate of approval of the Model of Automatic Catch Weighing
Tnstnument (Dynamic Check Scale) belanging te accuracy class- ¥{a) and X 11 (1) of “BCS' serjes with brand name “KOSAN”
{herein referred 1o a5 the said Model), manufactured by Mfs. Kosan Crisplant A 5, P./0. Pedersensvej 22, 8200 Aarhus N,
Denmark and marketed in India without any sleration before or after sak in Indiz by Mfs. Kosan Crisphnt ndia Private

Limited, “Maskan™, 6-3- 655/3, Civil Supplies Bhavan Lane, Somajiguda, Hyderabad- 500 082 and which is assigned the
" approval mark INDvD9/13/235;

The gaid model is a strain Eauge Lype load eell based Automatic Catch Weighing Instrument (Dynamle Check
Scale) with digital indicator. lis maximum capacity in the range of 30kg. to 600Kg. and mirénmum capacity is >_20¢. The
verification scale interval is () >_0.01 kg. Tt has a tare device with a 100 per cent subtvactive retained tare effect. The Liquid
Crystal Display (LCD) indicates the weighing results, The instntment operates on 84—264Volts, 50 or 60Hertz alternative
current power supply. [ts conveyer speed is _<30m‘minute. The test has been conducted as per OTML specification.

I:..
4
:
z

Two bolis are provided a1 the top and at the botiom of the controlier with a hole for sealing through lead and wirz,
A typical schematic diagram of sealing provision of the model is given above,

Further, in ¢xercise of the power confierred by sub-section (12) of Section 36 of the said A:t the Central Government
hereby declares that this certificate of approval of the said model shall also cover the weighing instrumenta of similar make,
accuracy and performance of same series with maximum capacity in the range of 30 kg. to 600kg. with maximusm number of
verification scale interval {n) is 3000 with “e’ value of Lx10k, 2x 10k or X 10k where k is a positive or negative whole number
or equal to zero manufactured by the same manufacturer in accordance with the same principle, design and with the same
materials with which, the said approved model has been manufactored.

[F. No, WM-21{187)/2007
R. MATHURBOOTHAM, Director of Legal Metrology
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“Ministry of Petroleum and Natural Gas

Mew Delhi the 22nd Cotober, 2008

8. 0.2949~ Whereas by notitications of Govemment of India in Ministry of
Petrolenm wmatural G=3 SO No.696 dated 11™ February, 2002, SO No.2060
dated 22 July, 2203, SO No.2461 dated 19" August, 2003, SO No, 2462 dated
19" August, 2002 50 No.813(E) dated 10" June, 2005 and SO No. 814(E)
dated 10™ June, 2005, issued under sub-section (1) of Section 3 of the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act,
1962 {50 of 1962) (hereinafter referred to as the said Act), Government of
India declared 1ts intention to acquire the Right of User in the land, specified in
the Schedules appended to those notifications for the purpose of laying the
Dahaj-Hazira-Uran Pipeline and Hazimalangwadi-Trombay Pipeline by M/s
Gas Authority of India Limited (now GAIL (India) Limited) tor transportation
of natural gas to consumers in various parts of the country;

And whereas, Government of India, after considering the reports submitted by
the respective Competent Authorities under sub-section (1) of Section 6 of the
said Act, and on being satisfied that the said land was required for laying the
pipelines, decided to acquire the Right of User therein;

And whereas, it exercise of the powers conferred by sub-section (1) of Section
6 of the said Act, Government of 1ndia declared acquisition of the Right of Uset
in the land, specified in the Schedules appended to those notifications, for
laying the pipeline, vide notifications of Government of India in Ministry of
Petroleum and Natural Gas SO No. 3241 dated 6" November, 2003, SO No. 739
dated 25" June, 2004, SO No.861(E) dated 29" July, 2004, SO No.153 dated
13™ January, 2006 and SO No. 1048 dated 8" March, 2006;

And whercas. in exercise of the powers conferred by sub-section {4) of Section
6 of the said Act, Government of India declared vesting the Right of User in the
said lands for laying the pipelines in M/s GAIL (India) Limited, instead of
Government of India, free from alt encumbrances on the date of publication of
that declaration;

:ﬂnd whereas, M/s Reliance Gas Transportation Infrastructure Limited (RGTIL)
is taying HDPE Duct and Optic Fibre Cable (OFC) for establishing connection
with Navi Mumbai based — Master Control Centre of its Kakinada-Hyderabad-
Uran-Ahmedabad pipeline;

And whereas, the HDPE Duct and OFC is to be laid along GAIL’s Dahej-
Hazira-Uran gas pipeline from Mhaskal {$V18) to Hazimalan gwadi (SV20) and
along GAIL’s Trombay-Havimalangwadi spur ling from Hazimalangwadi to
Mahape under Districts Thane and Raigad in. Maharashtra State:
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And whercas, M/s RGTIL intends to share with M/s GAIL (India) Limited the
Right of User in land, described in the schedule appended to this notification,
which has been earlier vested in M/s GAIL (India) Limited as mentioned above;

And whereas, M/s GAIL (India) Limited have consented to the sharing of the
‘Right of User in the said lands with M/s RGTIL for laying HDPE Duct and
OFC on terms and conditions annexed herewith,

‘Now, therefore, in exercise of powers conferred under sub-section (4) of Section
6 of the said Act, the Government of India directs that the Right of User in the
said lands, vested earlier in M/s GAIL (India) Limited, would also be used by
M/s Reliance Gas Transportation Infrastructure Limited, from the date of
publication of this declaration, on the terms and conditions annexed herewith.

Schadule

MandsUTehwilTaluka: Kalyan Dighdct: Thane State : Maharashira

Viliage Surveyl Sub-division No, Area to be acquirned for RoU
Hectare Arg C-Are

1 2 3 4 5
1) Mhaskal 124 00 03 00
125 O 31 05
123 o0 40 00
122 it 22 b5
114 00 19 50
17 00 32 03
114 00 27 00
113 00 &0 00
g5 00 28 03
106 0o 02 o8
108 01 38 o
134 Qo 30 LY
2) Ghaotasai M 00 T2 0o
k3 00 10 05
2 1 02 03
30 00 €2 03
33 00 45 00
25 o0 6 05
B M 61 05
37 00 38 00
20 00 18 Q0
42 00 10 01
41 L1 86 A0
80 00 03 co
49 00 02 03
51 00 18 08
53 00 o7 02
57 00 12 ao
- 0o 34 05
&5 0o 12 oo
€9 00 24 00
it 0¢ 04 Q8
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1P 00 15 00
162P 00 02 00
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163/2P 00 04 00
157/P 00 12 00
147 00 10 00
142/6P 00 02 0%
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140P 00 23 00
130/P 00 10 o0

52p 00 72 00 -
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21 00 16 05
25 00 06 08
23 00 30 00
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42 01 20 00
38 00 6 05
a7 Qo 8¢ 03
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' : 20 00 10 05
21 a0 38 00
22 00 35 03
26 0o 02 03
4) Bohonod 11 00 59 25
10 o0 06 75
5) Shiravali 28 00 01 05
31 0 45 05
20 00 02 01
29 0o ] 05
36 00 29 05
52 00 a3 00
§3 00 10 05
51 00 22 05
49 00 48 09
48 00 01 05
41 00 28 05
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35 00 06 0o
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37 0o 12 o
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232 00 05 00
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32/4 00 16 o0
3001 0o 08 /1]
River 00 18 Qo
10) Wadi 27 00 09 od
142 00 08 00
191 00 az 00
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144 (V1] 11 03
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2%P o0 04 00
193P 00 a3 0o
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MandaliTehsil/Taluka; Panvel

Digfrict: Raigad

State : Maharashtra

Village Survey! Sub-division Mo. Area to be acquired for Rel)
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1 2 3 4 5
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Terms and Condiilnn: for utilization of GAIL's RoU by M/s RGTIL for laying HDI'E
Duct and Oplice Fiber Cable (OFC)

.............

1. Laying of HDPE Duct and OFC should conform to QISD $tandards 226 and
International Steéndard ASME 8-31.8

2. The existing Rol will be opened for laying HDFEDuct and OFC in GAIL's RolU
comdor wherever recuired. Al logistic support will be provided by Mfs
RGTIL,

3. Crop damaged in the Right of Way during the laying of HDPE Duct and
OFC must be borne by M/s RGTIL. Crap/treefother domages occurred
outside RoU shall be taken care of by M/s RGTIL,

4, after completing the laying work of RGTIL's HDPE Duct and OFC, GAIL's RoU
shoukd be returned to normakey and No Objection Cerfificate would be
obtgined from dll the farmers along the RolU by M/ RGTIL

5. Statutory permission required from the concerned authotity would be
cbicined by M/fs RGITIL for laying their HDFE Duct and QFC along the
common RolU Comidor,

6. Boundary markers/RoU markers/Aericl markers/CP test stationsfany other
associnted equipment related to pipeline damoged along the Rol shall be
replaced by M{s RGTIL af their own cost.

7. M/s RGTIL shall lay their HDPE Duct and OFC by carying out trenching
manually so as to protect the existing pipeline.  Any damages to the
existing pipeling including the product/production loss would be borne by
M/$ RGTIL while camying out work in Rol section of pipeline.

8. Necessary permits would be cbigined by Mfs RGTIL from the concemed
officer of GAIL for carmying out the wark. Permit would be renewed Qs
directed by GAIL site without faillure.

%. The job should be caried out in the presence of GAIL engineer and GAIL's
designated Safety Officer, for which supervision chorges, as applicable.
shall be infimated by GAIL and would be payable by M/fs RGTIL.

10. Heavy equipment movement with Safety Permit, is restricted along the RoU,
while laying HDPE Duct and QFC by M/s RGTIL.

11.M/5 RGTIL would pay an agnnual lease amount t6 GAIL on yearly basis
towards cost involved in Roll maintenance as well as for utilizing GAIL's
RoU, which will be intimated by GAIL to M/s RGTIL on annual basis.

12.The coordinates of RoU required by M/s RGTIL will be verified by GAIL's site
Otficer before commencement of job gt field.
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4 Iad 40 0.6565
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82 06240
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L X M F A4 LER T jl
MK I R A
11 #=eq 120 1.3800
12 WA 175 0.3705
% da3 54 1.2300

[F4. 5. STR-3101515/2008 -39 5T 1]
7. T, e Wi
fues eing, the 23rd Ocloher, 2068

5.0, 1930~—Whereas by a nolification of the Government ot 1idia w the Ministry of
Petroleurn and Natural Gas 5.0+ No. 1293, dated the 5™ June, 2008, jssued under sub-secrion
(I} of section 3 of the Petroleurs and MMinerals Pipelines (Acquisitivo of Right of liser in
Land) Act, 1962 (30 of 1962) {hercinatter referred to as the said Act) published in the
Gazette of India dated the 7" June. 2908, the Central Governmen: Jeclared its ntentjon 1o
-acquire the night of user in the lund, specitied in the Schedule appeinied 1o that notification
for the purpose of laying a pipeline for transportation of petroleun products through Bina-
Kota Pipeline Project trom Bina texminal in the State of Madlivs Pradesh to Kota in the
State of Ryjasthan by Bharat Petral ciue £ otporation Limited ;

And whereas the copies of the said Ciasene notification were made & diluble to the public on
the 2" Sept, 2008:

And whereas the competent authanty iz, under sub-section {1) of section § of the said Act.
submitted report to the Central Goverpawnt:

And whereas the Ceatral Govemumiznt. wher considering the said repost and on being satisfied
that the suid land is required for laving the pipeline, has decided to uvguire the right of user
therein :

Now. therzfore. in exercise ol taw o 2o confered by sub-section ¢ | 1 section 6 of the said
Act, the Central Govemment Lerepy swniaies that the right of user in the said land, specified
in the Schedute, appended to this noticivg, is hereby acquired for living the pipeline;

And further. in exercize of the pow ers conferresd by sub-section (43 of section 6 of the said
Act, the Central Government heretry Jivects that the right of user in the said land for laying
the pipelin~ shail, instead of vestoner in the Central Government, st on the date of the
publication of 1his deciaration. in Bhaiat Petroleum Corporation 1 imited. free from gl
encumbrances.
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TEHSIL : MUNGAWALI

" SCHEDULE

DISTRICT : ASHOK NAGAR STATE : MADHYA PRADESH

s.No. NAME OF VILLAGE SURVEY NO. AREA IN HECTARE

1 | 2 3 4
1 MAHARAJKHEOHI 12 0.3086
2 PIPARIYA MALHARGAN 129 0.0150
37 0.2340

3 KIRMICHIKHEDI 7 0.4615
4  MADHHAWAL 40 0.6565
* 78 0.6825

82 0.6240

5§  NARKHEDA 159 0.6800
6 MIRJAPUR 106 0.1750
7  SOPRA 7 1.0700
12 0.5200

8  SUMER 81 0.4220
9  JHAGAR BAMURIVA 61 0.8290
10 AMODA 41 0.2900
42 0.4450

52 0.2200

51 0.6815

11 MATHANA 5 pplied
42 PHULEDI 73 0.3705
13 BELA) 54 1 9300

L}
L}

¥

[Mo. R-31015/5/2008-C.R.-11)
A. GDSWAMI, Under Secy.
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New Delhi, the 23rd October, 2008

8. 0. 2951.—Whereas by 2 notification of the Government of India in the Ministry of
Petrolenm and Natural Gas $.0. No.1292, dated the 5 June, 2008, issued under sub-section
(1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in
Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act) published in the
Gazette of India dated the 7" June, 2008, the Central Government declared its intention to
acquire the right of user in the land, specified in the Schedule appended to that notification
for the purpose of laying a pipeline for transportation of petroleum products through Bina-
Kota Pipeline Project from Bina terminal in the State of Madhya Pradesh to Kota in the
State of Rajasthan by Bharat Petroleum Corporation Limited ;.

And whereas the copies of the said Gazette notification were made available to the public on
thé 27™ Aug, 2008;

And whereas the competent authority has, under sub-section (1) of section & of the said Act,
submitted repor to the Central Government;

And wheress the Central Government, after considering the said report and on being satisfied
that the said land is required for laying the pipeline, has decided to acquite the right of user
therein ;

Now, therefore, in exercise of the powers conferred by sub-section (1) of section € of the said
Act, the Central Government hereby declares that the right of user in the said land, specified
in the Schedule, appended to this notification, is hereby acquired for laying the pipeline;

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said
Act, the Central Government hereby directs that the right of user in the said land for laying
the pipeline shall, instead of vesting in the Central Government, vest on the date of the
publication of this declaration, in Bharat Petrolewn Corporation Limited, free from all
encumbrances.

SCHEDULE
TEHSIL : BINA DISTRICT : SAGAR STATE : MADHYA PRADESH
S.No. NAME OF VILLAGE SURVEY NO. | AREA IN HECTARE

1 2 3 | 4 -

1 AAGASAUD 122211348 0.0216

' 522 0.9700

523 0.0540.

527 0.0250

525 0.3240

529 0.0600

. 532 0.2520

2 PURAINA _ 371 0.2378

[No. R-31015/62008-0 R.-11]
A SOSWAMI, Under Secy.
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AND

The Assistant General Manager,
{Inion Bank of India,
Regional Office,
Pandu Nagar,
Kanpur.
AWARD

1. Central Govemment vide notification No. L-12012/
261/97-1R {B-1D) dated 20-10-95 has referred the following
dispute for adjudication to this tribunal:—

“Whether the action of the management of Union
Bank of India, Kanpur , to deny computer operatar
allowance to Sh. O.P. Mishra is justified? If not relief is the
said workman is entitled?

2. Tt is needless to give full details of the case as on
the date of arguments at camp Varanasi, it was brought to
the notice of the tribunal that the representative for the
workmen on 17-12-07, kas moved an application in the case
with request that the union i not interested in prosecuting
ihe case, therefore, now there remains hardly any need io
sdjudicate the issue referred by the Ministry. Moreover,
when the case was taken up for hearing on 5-3-08 at camp
Varanasi, none appeared from the side of the workman,

3. In view of above, the tribunal is left with no other
optien to hold that the action of the management justified
and accordingly it is held that the workman is not entitled
for any relief as claimed in the statement of claim.

4. Reference is therefore answered accordingly
against the union and in favour of the opposite party
management.

PG SHUKILA, Presiding Officer

w# fwelt, 26 famrae, 2008
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New Delhi, the 26th September, 2008

.0 2954 —In pursuance of Section §7 of the
industrial Disputes Act, 1947 {14 of 1947), the Ceniral
Government heveby publishes the Award (Ref. No. 70/98 )
of the Ceniral Government Industrial Tribunal-cum-Labour
Court, Kanpur as shown in the Annexure in the industrial

dispute between the management of Linion Bank of [ndia
and their workmen, received by the Central Governrent on
26-9-2008.

[No. L-12012/50/1997-IR (B-H)]
RAJINDER KUMAR, Desk Qfficer
ANNEXURE

BEFQRESRIR.G SHLAKLA, PRESIDINGOFFICER,
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL-
CUM- LABOUR COURT, KANPUR

Industrial Dispute No. 70 0{ 1998
In the matter of dispute between:
Union Bank Sieff Association,

Secretary, UB Staff Association,

Cfo Union Bank of India, 24/53, Birhana
Road, Kanpur.

AND

The Assistant General Manager,
Union Bank of India Pandu Nagar, Kanpur.

AWARD

1.Central Government, MOL,New Delhi vide
notification No. L-12012/50/97-1R, (B-[1} dated 12-1-98 has
referted the following dispute for adjudication to this
tribunal ;=

Whether the action of the Union Bank of India in
not allowing Sti. V.K. Tandon to perform duties as
computer from 28-03-96 to 08-12-96 is legal and
justified ? 1F not to whether Sri VK. Tandon was
allowed to any allowance for the above period.

2. Briefly stated facts as set up by the union on behalf
of the workman is that there is an agreement between the
prion and the managemeant to perform duties by the award
staff oo higher assipnment against any post. The unien
without refeering the number and date of circular has
pheaded that as per settlement it is provided that in the
event of regular and permanent selection is made at the
post of Compater Operator, management in case of arising
out of any vacancy at any of its branches can make an
arrangement to man the post taking into station wise
senjority. It is pleaded that a post of Computer Operator
was lying vacant at jts specialized Branch at Sarvodaya
Nagar, on 28-03-96, but the matiagement ignoting the claim
of the workman whe was much senior in the seniotity
list of Kanput, posted one Sti 0.P. Mishra a5 Computer
Cwperator at the branch. The management smelling their
mistake before the ALC(C) Kanpur posted Sti Tandon as
Computer Operator dn 09-12-96 after removing 5ri O.P.
Mishra. [n this way ignoring the seniority of the workman
the maniagement in an illegal manner caused financizl loss
10 the workman in the from of Computer Operator Allowance
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Governmenit hereby publishes the Awand{ Reference Na 57/
£8) of the Central Government Indusirial Tribunal-cum-
Labour Court Jabalpur as shown in the Annexure in the
industial Dispanz between the employers in relation 1o the
management of Central Bank of India and their workmen,

which was  regeived by the Ceniral Government on
26-5-200%.
' [No.L-12012/135/1984-D-I(A)]
RAJINDER KUMAR, Desk Officer
ANNEXURE

REFORE THECENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CCOURT,
JABAIFR

Mo, OGIT/T. m V88
Presidipg Officer : Shri C. M. SINGH

Shri Dragendra Singh Jadon,
S/o Ram Singh Jadon,

R/o Village Bamsoli,

Tehsil Sabalgarh,

Distt. Motena L Workman/Unicn

Versus

The Divisional Manager,
Central Bank of India,
Gwalior s MANEREMENE
AWARD

Passed on this 10th day of September, 2003

1. The Governmentof Inka, Ministry of Labour vide
its Motification No. L-12052/135/84-D.11 (A} dated 7-4-88
has referred the following dispute for adjudication by this
ribunal;

“Whathep the action of the management of Central

Bank of India, Gwalior, in dismissing from service

Shri D.8. Jadon, Agricutural Assistant , w.e.f. 29-1«

%2 is justified? If not, 10 what relief is the workman

entit bed™

2. The cage of worman Shri Dragendra Singh Jadon
in brief 5 as follows, That he was appointed as Agricuttura)
Assistant in the Central Bank of India on 23-4-1973. He
was a confirmed Bank employee, While he was working at
Ambah Branch of the Bank in Morena Dhstrict (MP), he
was served with memo dated 15-5-79 by the Branch
Manager alleging that he appeared in written test
conducted by the Banking Service Recruiment Board,
Lucknow by impersonating his brother. That the workman
submitted the reply of the said memo denying the false
allegations made therein against him. Without considering
the said reply, a second memo on 5-10-1979 repeating the
same charge informing him that the Divisional Office of the
Bank at Gwalior was surprised 1o note the denial of
allegations by him. That the werkman was not afforded full
opoortunity to reply the chargeshest and a departmental

TR T TR SRR 25, 2008/ 1, 1930 5937

———— = —
enquiry was initiated against him. That the workman
appearad before the Encquiry Officer on the date fixed in the
caquiry. In the meantime, be was wansferred from Ambah
Branch 10 District Bhind at Gohad Branch. This Goliad
Branch was under the supervision and control of Divisional
Officer Gwalior. That a preliminary enquiry was conductad
by the Bank, but the workman was not at all informed of the
said preliminary enquiry, Therefore the departmental
enquiry is liable to be vitiated on this ground alone, That
the departmental encquiry was conducted not according to
nules and without following the prciples fo netural justice.
That the departriental enguicy wis coitducied against the
wotkman neither properly nor legally. The workman was
not supplied with the findings/report of enquiry. That on
asking fot the copy of Eniquiry Repoct, the Assistant Geners!
Manager, Bhopal informed him vide hie letter dated
24-3-82 that it was not permiesible to supply copy of the
findings of the Enquiry Officer. The Disciplinary autharity -
impesed the punishment of dismissal from service on
workman The diamissal order mentioned the date of
termination of service as 18-11-1981, The Divisional
Manager, Gwalior mads it effective from 27-11-1981 and
the Branch Manager, Godeh made it effective oo 4-11-1581
while it was served on the workman on 29-1-1982, That the
workman remained in service of the Bank dil 29-11-1982
and his services could not be terminated with retraspectjve
effect. On this ground alone, the ordet of dismissal is illepal
and void. The workman was forced to prefer an appeal
without the copy of findings of Enquiry Officer to the
Assistant Generzl Manager, Bhopal on 23+2-1982, bt the
appesl was dismessed withotic going into the facts and
circumstances submitted by the worlanan. Meanwhile a
copy of findings was sent by the Disciplinary Authority to
hitn on 12-3-1982 after dismissal ofappeal. It is prayed by
the worlanan that the action of the management of Central
Bark of India, Gwalior in dismissing his service be held
void-sb-initic. Therefore he is entitled to full back wages
from 2%-1-1982 with consequential benefits including
senjority and other benefits,

3.The case of managerent in bilefis as follows, That
wotkmman Shri D, S. Jadon was rightly served with the snemo
as averred in the statement of claim. It has been denied by
the management that the charges were baselsss, false or
amounted te a conspiracy. It has been pleaded by the
managemeni that workman Shri D.5. Jadon by
impersonation did appear for his brother in the examination.
1t has alse been denied by the management that the
workman did not appear in the interview. It is pleaded on
behalf of the management that before submitting the reply,
the workman came to Gwalior in cannection with the Bank's
work and met the then Divisional Manager of the Bank and
accepted the fact of impersonation, Mot only this, he
apotogized and ppealed for mercy, but he sitbmitoed reply
vontrary to his personal meeting with the Divisional
Manager. The Branch Manager did serve memo dated .
7-10-1979 but it is dediied by the management that it was
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the management that the misconduct committed by the
workamen is fully established and proved from the testimony
of Shri Vinayek Bodas, Shri R.5.D. Arora and Shri
R.B.Shukla. Against the above, the Jsame:d counsel for the
workman submitted that the westimony of the above named
wimesses falle short in proving the misconduct of the
workiman. It has come in the evidence of Shri Vinayak Bodas
that he was appointed Presenting Officer for conducting
the Depertmental Enduiry against workman Shri DS, Jaden.
This witness daposed during his evidence of axamination-
in-chicfthat during the course of DE, he had gone through
the documents, papers listed in a schedule annexed with
his affidavit and deposed that they are true copies of the
otigitals. This avidence of the witness is insufficient to
prove that the workman appeared in the written test for his
brother Shri V.5 Jadon playing mmpersonation for him. On
being cross-examined, this witmess deposed that he has
no personal knowledge of the charges leveled agamst the
workman by the management.

14. Management's witness Shri R.5.I. Arora
doposed in evidence oFhis examnination-in-chief that during
September 1978 to June 1980, he was posted as Brameh
Manager of Branch Office, Ambah (MP). He added that
workman Shri D5, Jadon had worked with him as
Agricultural Assistant at the Branch Ambah. He further
depoged that he is acquainted with the handwriting of
workman Shri D8, Jadon. Accordimg to testimony of this
witess, workman Shri D. 5 Jaden submitted an application
for availing LFC w.e.i. (4579 to 9-6-79.This witness
stated that the said application is in the handwriting of
workmen Shri D.§.Jadon, He further deposed that
Annexure-1 of this affidavit is the photocopy of the
aforesaid application. Thus this witness has tried his best
10 prove that application for LFC from [4-5-79 to 9-6-79
was in the handwriting of workman Skn D.5 Jadon and
Annexure-1 is the plotocopy therecf. On being cross-
examined, regarding the aforesaid application, the wilness
deposed that the said application was written by workman
Bhei D.S.Jadon in his presence and after writing he had
handed over the said application to him. On being further
corss-examined, the witness deposed that if the Bank
employee gives application written in the Bank itself, in
that case, zeal of the Bank is not affixed on the said
application. According to testimony of this wimess, the
copy of application given by the workman to him is Exhibit
M-8. The witness admitted that it bears the seal of Regional
Office, Bhopal. On being further cross-examined, the
wilness deposed that the application for leave is allowed
by the Branch Manager and is not sent  to the Regionat
Office. The witess failed to give any reason as to why
application Exhibit M-§ was sent (o the Regional Office.
The evidence of this witness is very shaky. In the ending
lLin=s of his cross-examination, the witness stated that his
affidavit was prepared ar Roorki and at that time, he had no
official document in his possession, It is to be noted here

that the original application has not been brought on record
perhaps for the reason that the same has been lost.
Considering the entire deposition made by Shri R.5.D.
Arora, 1 aim of the opinion that even the Photostat copy of
the aforesaid application has not besn proved according
1o the principle of law of evidence by the shaky evidence
of witness Shri R. 5. ). Arora.

15. The next witness Shri R.B. Shukla, then posted
85 Lead District Manager at office of Central Bank of India
has been examined by the management for praving that
workman Shri D.S.Jadon had appe:-- 1 in written test in
place of his brother Shri V.S.Jadon and alse the fact that
the workman attempied to appear in the inerview in place
of his brother Shri V.5, Jadon and disappeared when the
name of his brother Shri V. 5. Jadon was called for interview.
Acvcording to evidence of examination-in-chisf of this
witness, he was working as Agricultural Assistant at Lahar
Branch in District Bhind in the year 1979-80. He deposed
that he personally kdows workman Shti D.5.Johon.
According to his deposition, during the aforesaid pericd,
the warkman was working as Agricultural Assistant at
Amba Branch. He further added that a written test of clerical
grade was conducted by Banking Service Recruitment
Board in or about upte April/May 1979, That Shri V.8
Jadom had applied for the post of clerical grade. That
workman Shri 0n5.Jadon had appeared in the written o5t
it place of his brother Sh.i V. S.Jadon and was declared
sucessefil in the written test. The witness further stated
that personal interview of successful candicates in the
above written test was conducted by the BSREB Lucknow
on 26-8-1979 at Alankar Hotel, Gwalior. That Shei L.B.
Kanitkar was Dy, Chief Officer (Personnel) a1 Gwalior. He
was deputed to assist the Board in verifying and in
scrutinizing the lestimnomiats of the candidates appearing

* for the interview. The witness deposed that on the call of

name of Shri V. 5. Jadan for interview, no body appeared
and by that time, Shri D. §. Jadon has disappeared afier
being spotted by Shri Kanitkar, On being cross-examined,
this witness deposed that he has no knowledge of the
dates on which the written tests were held. The witness
during hiz evidence of cross-examination deposted thar
Shri L..B.Kanitkar, the then DO Personnel at Divisional
Cffice had brought to his knowledge that Sho V. 5. Jadon
had applied for the post of cletical grade. The evidence

_ given by this withess regarding the above fact is nothing

but hearsay and is not admissible as evidence, On baing
further cross-examined, this witness deposed that he had
coms to know thet workman Shei D, 5. Jadon had appeared
for Shri V. 8. Jadon in the written test for clerical grade from
the memo and chargesheet which was given to the
workiman. Thus the evidence of this witness is not direct
evidence. The witness did not see the workman appearing
i the written tast for his breother Shri Y. 5. Jadon. Besides
the above, the witness has deposed that the written lest
had taken place in or about April/May 1979 meaning thereby
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this wimess dres not know as o when the saades oo D
clerical grada rock place. W5 not the diregt oviaenaoe of
this witness (hai o the call of the name ot Sy 5 ek
for imterview, roms appeared and by thay e, oy 3
Jadon has disappearcd which was poted by wheor 0t
Kanitkar. 1his wittoss hos admitted duing th - e el
cross-exanmition ok he was wat ootwernsd oo T

personal  Pniciview of the candidates "o bl
managemens hins rilod the affidaat of Sheydoaned «ovithe
managemerd lasd o produce bim for cross i uen
Therefore his affidavit cannot be read i evidei o1y

as the evidenee ol vwitness Shr B.13. Shokls ss comemped|
it is only hewrsay evidence which is noi e B
according (o prinviples of law of Evidenge

16, Thus it is clear from the uhave g the
management witngsses Shr Vinayak Bodis, S o5 1
Arora and Shri BB, Shokla are not eye witnssass o L
alleged misconduet committed by workeman Shei o~ Jadon
of impersonating jus brother Shri ¥ 5. Jaden Goibe sorinzen
test held for the clerical grade and the alleged aiernit e
by workman Shei D5 JTadon to appess i omrsvieyw
impersonating his brother V.5 Jadon,

7. Warkman Sho 0.8, Jadon specifieally dupe o in
para«8 ol Lis affuiavit that he did not roosed omy
misconduct nor he appeared for any test or e ew e
his brother a5 allzged. He further depored thai ko o
not krow s 10 wiien the examination was condueoed
the Bank aid the Service Reeruitment Bivlrd 7. o qiege®
has been cross-caamined ar length by the moea e e
Mothing has coane in his evidence of cross-recite
whith may suppoci the cace of he masapero

18, The management 0 order 1o prove e the
application form kv the post in the clerical grels 4 1
nationalized banis operatng in bF were diie s voihe
handwriting ofthe vworkman Shoi B8, Jades ast oo i
brother exanunea Shri C.T. Savvalte, Fland-siiime as?
Finger Prints Expert, Ifit is proved that the afines ons
were filled in the handwriting of workman Shri [7 5 lador,
it will taturally indicate his istention 1o impoes v e s
brother in the exzamination for the elerical pary b0 shadt
‘not be suifcient proof of the fact that e wonk 2o died
appear in e examination impersanifiing his b0 s
aempted to appear in the interview on ket o8 his
brather. Shri T, Sarvatte. Handwriting and Fing - Yrin
Expert depes-cal in 1bis affidavit that be had svonesalthe
quesiioned writipg on test form BC- 167 {Coade Ten %),
Exihibit A7 and compared il with writlng adase s
Branch M U ennal Baok of lodia, Amich b v
2. The watresz funher deposed  that he Tt e iy
examined e ot lire wniting ontest Form B2 00 v ihmanye
sellow coloursd paper) which was in 3 pages v s ned
byhim Awrldo b CwlCand Dby H 7. i
cempared the weittng on B Formmarhed A te o 18 0500
to 7 and 0w 13 vanh the standord weritig, ot 01
&1, Bx, &7 T winess further depoeasl choe e fn

[Fasr (1- %00 2]
examined the quesi. -~ spd cfigdasd writnge vader
magnification. That b -
writing and the siuc o sod woting and breoakt the
anlarpement af quest- o ol wieadids o duse-busta-
position, to Facilitat.  oeparsso; Jhe wilness lorther
deposed thit the st 2o s v salfivierd 1o
purpose of eomparis . e capinl Lenters, siall et 3
well as same fipures 0 mus Vle for compaiison The
witness has filed his v o opmanefle nuvive Grasmsned
the disputed writiee e dme standard Baodwriing
According to his opizn . e oo o the conzbusion tha
questioned weiting e b A T B L0 1 O uand
[ and the standard v oo
written by one an 5 cine peeiy Thus e opeion of
the witness is that (b Ssponad Sapow il 5 writen by
the workman Shrii2 < oo Dhhoeng s esaniined by
the: egunsel for fhe s o e walnesy B spooiialliy
stated that he has vors Coreibliy cxienined the entiee wrdting
on Test Farm EC-1077 ¢ having vellow coloured papeey

g een s b ddeguntgnt by boen filed

e enlurrement ol e s fned

ittned el -1 hdwe  haar

The record reveals
before  this Tritueo! e gwith the report of the
Handwriting Expert. 15 il pren hay Fatied to file spavific
details of documents - wed ngme of the craminee and
other various dotaily o esary L Ko from which
decument he has e i The clavand does
the evidence afthe -0 vt witmeas gt ds clear thal e e
enlargements of (b Jispuicd ss ool an o adeoied
handwritings but the bz 5 0 i .
of the photographes <!« oned ol rosinve g
the enlargements mai tro oAkl [ty eory cAear e the
evidence of the Evpoe vaan i .

important general o ,
positian, Speed Sai-0 0 cd wrnngements ! lefera, Lo
quality. The Expert woroew did ot stute in his cept
fopinion) and the o100 i ihe ghove Daciors, Tha oxpe
wilness has failed 1o oo o what are the ndmdualicy
i1 the capital Jeter-. ol Lerrers amdd Fewres. Wit
disclosing the same. @' aploao of the EXpert wilness iy
not sufficient 1o bl e the puestioned and dispured
handwritings are o7t - e ol 1he s persen o nat
Thus the opinion of & poT eotness s mvoemplute ind
canngt be consideee:i ol cpyen. And inthis mainner,
the evidence of &hes 0 - et perl witness canngl be
placed reliance e iy e management ho- ol
succeeded in prowvine bt tho faminstion s v
filled by Shri DS Tade o Wi fandweiting impersonif g
his brother,

19 Tthas coru -~ o

NEL SN

Abd e eEAMIED e st

sl kb mUZR i W

SO s miTidavil ol wariean
Shrt DnS, Jadon the Uoorder mantioimng the
dabe of termintar - coe s 1ESTL-RT TR e
Divisional Manaere sl iy 0 elTesiive jrom
27-00-1980 and thir e - ob S et omade deiloviive M
4121581 while o+ voed e e or 20 -0 8EE e
deposed that he 7o ) roservier of e hark all
J-0-1982 and dis . v o e

td ndk be 1ermingles woith
retrospective etfoc srna s a o tho oeder o)
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dismissal is illegal and void. Against it, the leamed counsel
for the management submitted that the workman was
served with the dismissal order on 29-1-1982. Natueally his
gervices came to an end by termination on 29-1-1982 when
the order was served on him. Regarding order dated 18-11-
B7,27-11-1981 and 4-12- 1981, he submitted that it were the
procesdings adopted by the management in terminating
his services and the final order of termination was served
on him on 29-1-19&2, Therefore it cannot be said that his
services were terminated with retrospective effect. 1 have
gone through meme dated [8-11-1981 signed by the
Disciplinary Authority, memo dated 27-11-1981 signed by
the Chief Manager ¢tc. on record which clearly reveals as
to how the proceedings of terminating the services of the
workman were reduced inlo writing and finally the
termination order was served on the wockman on 29-1-
1982 till then, ke was in service of the Bank, Therefore it
canmot be held that the termination order was passed with
retrospective effect.

20, Tt has not been averred in the statement of ¢laim
filed by the workman that afier his termination from
services, he has never been gainfully employed, There is a
Photostat copy of a certificate issued by the Major 5.C.
Khanna (Retd.) Principal, Rabbali School, Susera Kothi,
Gwalior Thiz certificate is dated 12.9-1990. Tt indicates
that workman Shri Dragendrz Singh Jadon has been
working in the said school zince 1984 and was placed in

“the grade of Rs. 740-10-950 and at that time his total
emoluments were Rs. 1230/-. In view of the above, I find
myself unable to hold that the workman shall be entitled to
back wages.

21, In view of my findings recorded above, the
reference is decided i favour of the workman and against
the management with costs holding that the action of the
management of Central Bank of India., Grwalicr in disnoissing
freim service Shri DS, Jadon, Agricultural Assistant w.e {
29-1-1982 is not justified. Consequently he is entitled to be
reinstared.

21, Let the copies of the award be sent 1o the
Govemment of Indis, Minisoy of Labour & Expployment
as per rules.

C. M. SINGH, Presiding Officer
7% faeeht, 30 fmr, 2008

FTT. 2956 —dmiiw fea siffram, 1947
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27/2004) T wewifve e ¥, T B TR W 29-9-2008
o W g AT

[ Te-22012/11872003 -3 Hws-0) 1
s HAR g, TR sfuerd

New Delhi, the 25th September, 2008

5.0, 2956.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 {14 of 1947), the Centrai
Govermunent hereby publishes the award (Ref. No. 27/2004)
of the Central Governtent Industrial Tribunal/Labour
Court, Hyderabad, as shown in the Annexure, in the
industrial dispute between the mamagement of
Mis Singareni Collieries Co. Ltd. and their wockman,
received by the Central Government on 29-9-2008.

[No. L-22012/11872003-IR(CM-IT)]
AJAY KUMAR GAUR, Desk Officer

ANNEXLURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT
AT HYDERABAD

PRESENT : Shri Ved Prakash Gaur, Presiding Offlcer
Dated the 10th day of Ssptember, 20038

Industrial Dispute No. 27/20i4
BETWEEN
The Branch Secretary, {SriN. Kistaiah}

Singareni Collieries Workers
Unian {AITUC),

Mandamami-50423 | ... Petitioner

AND

The General Manager,

Ms. Singareni Collieries Company Limited,

Mandamarri Drvision,

Mandxmnarmi-504231 cer Respondent
APPEARANCES

For ihe Petitioner ;  M/s. A. Sarojana and K. Vasudeya
Reddy, Advocates

Forthe Respondent: 3ri P,A.if.v.s. Sarma, Advocale
AWARD

This is a reference made by the Governrvent of India, .
Ministry of Labour and Employment by its order
No. L-22012/1 182003-TR{CM-1T) dated 23-4-2004 i exercise
of powers conferred by clause (d) of sub-section {1) and
sub-section (ZA} of Section 10 of the Industrial Disputes
Act, 1947 with the following schedule :
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stated thal had the roopondent stipulied this ondiion,
her warkinan would s - ipplied for the post of Sampling
Mazdoor by foregaing vorvions serviees,

61t ig Turther beor ailecwd by Petitioner Lhat it the
service record of the appticant, his dawke of appoiniment
was mentioned as 23-7- 7580 and his appomtment to e
post of Sampling Magdoos by iransfer, This service register
was veritied in 1993 by the sulhorilies of Sinearen: Collisrizs
Company Lirsited 2o o hody could Bt fael with the
cniries made therein,

Tl further B o alivoed that e the witer shock
and dissppointiment otz e sear 2000 the applivan
workitian came to know s cairies made in service regisrer
were maditied by the s sio-momn showing kis daly
aof appaintmert as [3ch 4000 19900 Tlad is the date of bis
appoiniment as Samplric S rdoor Thereby modify ing lis
daute of initial appoinimers Belore making such an alertion
I the Service Femster. o CpRerunily was given Whe
workiman neither o poowe was 2iven (o him ner ans
evplanation was sougeh S e As g resali of the abese
altergtion of his dare of aomonningent, the workman wendd
lose 10 yvears of sery v swdered i 23.7- 1080 1o

[3-3- 19 Atter the Lo bod e of chunge in Lis date of
appointment, warkmun .y i abimitied represantation
tor el leries authorites o ot s il dute af appeinifien
an Z3T7-19R0 butmol H5 8 BRI Llereafter he inade several
aral requests. is infte e of appointment ses ool
entvred. Then, he appie. ched the Singarem Collieries
Worker's Union. towk i a0 member and requeslod Lo
take up the issue Jor anee alde senlement.

8 0pthe regues oo oo werkiman, uoign sudomiiied
Fepresentation 3-6-2002 ke Coneiliadon Citicer, the
congiliation progeeding. 2o =i i Bulure which resulled in
preseat referance.

9,1t hias been Ty aiezed that she emplosees of
singareni Collieries Cogsrins L] are poverned b
suparate standing order- ek are n applicable o the
emiplovees of the schog | ser doen the services readeced
ks the workman as Reo -+ Assdstant in the Singsem
Collieties Higtr Scleoal -l e dreated o ho service o
any ather eanplover. i o vsemviee ofthe compang which
b 1o be reckoned. | he Lo view it the services ol
the Record Assistant e o0 beoeated as sorvige ot the
cotrpiny and such seevice el nel be regkaned s illegal,
arbitrary and untenable.

Lt The emplonces . il sehoo] and cinplosecs of
e Singareni Colberiesd ot Lienled are poverngid s
e management af the ~ingaieni Callieries Congpams
antted anbv, The appla: st sorhinan was appoeted in
thie Minagreni Culliwries Cempany Limited. Thereleore, T
caonat be deprivied of g previons service renderod s
Rocerd Aszistant subsccuoes oo Bl joining tr the post ol
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11. He has further mentioned that various circulars
issued by the management of Singareni Collieries Company
Limited amply makes it clear that the service conditions
such as scales of pay, leave and other zllowances of the
emplovees of Singareni Collieries High Schoo] are made
applicable on par with the employees of the State
Governrment, As aresult of the modification, at the date of
the appointment of the workman, as 30-4- 1990 he would be
less than 10 years of service for the purpose of reckoning
Provident Fund, Gratuity and other service benefits. As a
matter of fact as a Record Assistant and also Sampling
Mazdoor, Provident Fund is deducied on the same number
even as on today. Therefore, at any stretch of imagination
the workman cannot be deprived of the service rendered
by him as Record Assiztant and his date of initial
appointment canngt be treated as 13th April, 1990 instead
of'25th July, 1990

12. He further alleges that book verification commines
has na jurisdiction to akter the date of appeiniment of the
workman from 25:7-80 to 13-4-90. It is further submitted
that several vther employees, earlier worked in the schools
established by the Singareni Collieries Company Limited
were subsequently appainted in various posits in the
company. Allthose employees were paid terminal benefits
treating their initial appointment in the school and treating
their services as continuous subsequent their jeining in
the company by way of appointment by transfer. Though
the applicant is aimilarly situated like that of other workmen
he is not being given similar treatment, thereby depriving
him of 10 years of service rendered by him in Singareni

.Collieries High Schooi. He has further stated that as 2 mater

of fact the workman has requested the Respondent io cance|
his appoiniment a5 Sampling Mazdoar and post him back
a5 Record Assistant but his request was rejected by the
Respondent vide proceedings dated 26/29-6-1990. Having
tejected his request, it is not open to the Respondents to
deprive the applicant of 10 years of service as Record
Asgistant, Thus, he has requested that the action of the
Respondent treating the date of initial appointment of the
waorkiman as 13-4- 1990 instead of 25-7- 1980, be declared as
illegal and arbitrary and Singareni Collieries Company
Limited be directed to treat the date of initia] appointment
of workrman as 25-7-1980 and any other direction this Conrt
may deoms fit.

13. The Singareni Collicries Company Limited has
filed counter and has alleged that Respondent management
as a part of welfare measure decided to run educariongl
institutions under the Singareni Collieries Educational
Society by following A P. Educational Act and rules therehy
for the Benefit of ¢hildren of s employecs working in
various toal fields. The pay scales, service conditions,
fringe benefits, ete. of teaching and nen-teaching staff
working in the High School are regulated by the AP,
Educational Actand Rules thereon and as per ordars issued
by the Govertiment of A.P. from time (o time.

14. They have further submitted that Singareni
Collierizs Company Limited is an industry under Sec.2(j} of
Industrial Disputes Act, 1947 engaged in extraction and
winning of coal in the four districts of Khammam, A.dilabad,
Karimnagar and Warangal in the State of Andhea Pradesh,
The employees engaged i mining operations zre governed
by the Coal Mines Regulations, Mines Act, Mines Rules,
Standing Orders etc.. Their pay scales and service
conditions are 3s per the Naticnal Coal wage Agreement
arrived at between the managements of coal industry and
the Mationsl Trade Unions. Whereas the pay scales and
service conditions of the employees of the Singareni
Colligries High Schools run by the Singareni Collieries
Educational Seciety and the Singareni Collieries Company
Limited are different and distinct in nature. They are
regulated by a separate set of Acts, Rules, Regulation,
Apreements and standing orders etc..

[5. The Respondent has submitied that workman
G. Prakasham was appointed as Record Assistant in the
non-teaching cadre of 5.C. High Schogl, Mandamarri on
25-7-1980. His pay scales and service conditions are
regulated by A P. Educational Act and Rules and not as
per the service conditions applicable to the employees of
Singareni Colligries Company Limited. They have
categorically stated that in the initial appointment order
dated 12-7-1980 it has been mentionad that, “The service
conditions in respect of confirmatian, grant of annual
increment, leave, sick leave, traveliing allowance and
dearness allowance ete., are all governed by the miles and
regulations from time to time by Government of Andhra
Pradesh for the Record Assistants of recopnized High
Schoels or as stipulated by the Singareni Collieries
Cotnpany Limited.” The contention of the Peritioner that
be was employee of the Singareni Collieries High School
are the employees of the Singareni Collieries Company
Limited is not correct.

1. The management has submitted that while
working as Record Assistant in Singareni Collieries High
School, the workman G, Prakasham under the fold of
Singareni Collieries Educational Society applied for the post
of Sampling Mazdaer, Cat. T {unskilled} in the Singareni
Collieries Cempany Limited in response to the citcular dated
2-£-89 issued by the General Manager (Personnel) calling
applicaticens from the eligible workmen and in the process
of' the selection he came out sucecssfully. He was appointed
as Sampling Mazdoor vide office order dated 15.3- 1990 in
the services of the Singareni Collieries Company Limited
and put on probation for a period of 3 months from the date
of his reporting for the duty. He reporied for duty an
L3-4- 1990 o the Chisf {Onality Conwroll iz, the date on
which he entered into the service of the company.

17. Thus, appointment to the post of skilled mazdoor
in the Singareni {olliertes Company Limited, which was
not appointment by way of transfer as aileged by the
Petitioner union. The Peritioner has not opted to work as
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Sampling Mazdoor in the Singureni Collivries CL‘Jm]m:!}
Limited, but in responae 1o the eireular issued by the {nerl
Manager {Personnel). the Petitioner workman applied fur
the post he was cal'ed fur test und inferview and so finaily
selected for the post of Sampling Mazdoor. As such his
date of appointment i Singareni Cellierics Cumpans
Lirvited is L3-4-199¢0 = Sumpling Mardoor,

18, It is Further hoeen stated that the allemations o

the workman that manazement has not stipulated any
condition as (o Farego previouws service put in by him in jhy
school 1n the circular Jated 2-6-1989 while calling
applications from the cligible candidates for the post of
Sampling Mazidoor A auch his appodatment s by ren- e
and ta treat his appointmenl as 25-T- 1980 b nod renabse
because his services ynder & P, Edueational Act. Rule. i
the High School of the company hus nothing i du vl s
appointment of 17-4- 1990 as Samplmg Mardoor e the
company.

19, The company bas glleged thet Periticne:
selection (o the post of Sampling Mazdoor and his renoring
for duty om 13-4 -19940 iw e date of hisappeinnment in e
gervice and the same by been etitered s By servics jecend
which is correet Larher emoneously his date of e s
recorded as 25-T 1980 which hus been eorreoted, T
allegation of the Peritiener worliman that i (e year 1963
his service record wax mipected and no faul way founl
has no bearing becanw o wrong dnfey can be corredtad o
any time. Since the appointment of the Petitivner B o by
way of transfer bus [ appaintmant as Sampling Mardeo
was afresh appainimoent, reported for duty as s Samplic
Mazdoor on 13-4 1940 in Singareni Coillieries Conpam
Limijed, his date of appointment was cerrectls enleasd .
13-3-1990. They have rebuned the allegation: of (e
Petitiener that the date of Taa appointment has been oo
mette modificd by the company swathou giving an-
opportunity to e Povitone ad Petitioner hus lees po
tor steict proof thereol Thes have tuether Jemied e
averments of the Polirioner duar as a resul of the aleeutis
of his dawe of appuiouient T bis Tosl 10 s ars of
setvice rendered trom 2= 1980 Lo 13-3- 19000 wad then ans
denied it. They B e (uiher seated that the represeniai =
made by the worknan was devoid on meritand as suclibas
request was nol ajfowed b the managemem.

20 Managenen bas alleged thin e the servee bael
of the Petitionet his duce of gppeintmert o she compinge
has been mentioned s rthe dote oo which lae has joined o
Sampling Mardecr i e compans. Vhe entry s leasd
tenable. As agzuivat 1hi. contemion of the Periener .,
the entry is illegal. iwrburan and wntenable is w coreo
The Petitioner wis ok mg under the AF. Educaivnag
Act and Rules. as such the service rendered wniler i
Education Act conr not be reckoned for the services of (0:

EOmpAny, a8 the sorsice o the sehool was nat vervoe o

the company. Fuether, Yhe companty has challenes har
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the workman will lese the Leoefit of Providént Fund,
Gratuily and other service herefits by denying the carlier
date of appointment as the cae of his ontry to e service
of the-company. They have scauested this eaurt to rejea
the claim being devoid of e ns

21 The Petitioner i i e the list of doeuments
and the Petitioner has exwsined bunself as WW1 o whereas
the Respondent’s side has 1o their documents and has
examingd SnY, Kanaka Swiuns a5 Respondent ianagement’
witness No. 1. The Xerox copsies of the following documens
were marked by the Petitiomer: £3XCOWE 15 the Office order
appointing the Petitioner . record assistant dated
[2.7-80. Ex. W2 the office arder dined 1-8-80 Fx W 3 isthe
circalar regarding vacancies o Sampling Mucdoors dated
2-5-H8. W s the otfice vedat appoirting the Peritioner as
Surnpling Mazdoor dated t5.3.00 F N W3 is the proceedings
postifig the Pelitioner at KK dited 20-53-90 EX W6 iy the
relicving arder dated 12-4-90 1.5 W7 iy the posting orders
ay Sampling Mazdoor dated (411990 Ex. WE 5 the
procoedings dated 26/29-6-4h8 8% W9 s the representation
1w rechon the serviee of WA dired 33.6-2000, EX WD 0y
the proceedings dated 4-5-2001 B WL is the representation
dated 3-6-2002, The Xerox cojqics ol The following documgrnits
were marked by the Respondeni B3 MY s the Ctiee ordw
appointing the Petitioner ay rocord saspstont duted 12-7-80.
LX.M2 s the Office order wppainting the Petitioner as
Sampling Mazoor dared 135-3000 EX M3 e proceeding;
prosting the Petitiener at BK- ' Jated T0-3-90 EX M4 jshe
survice condittons of siaft in % <7 1izh Seheol daed 8-6-75.
5. ME s ihe eireular rezanding vaconcivs of Sampling
hasdoors dated 2-6-89. B+ M6 is the reprcsentation o
reckon he service of W1 ol 20-p-200HL EX. M7 isthe
gngvance procedare dafud 27---20020 [IXME s the feter
Mo EEMMRAK-ICSPAF 0 575 1N WM& s the proceedie
cared A-3-2002 EX MU is b cvnveiliation prooceedings dined
[0 2005 EX SR s the vacve o he opaaeenunt. EYX M2
i1y letter Mo CREPERAT™ 10 a3 dated 25 =1-2002 1K M2
s the sorvicg record of W W% ! B RES s ahe service
particubars of WL EX N 150 the servies book 0P ] as
Ruecord Asststantin 5,0, P h3choal, BX M0 i he postinge
wrders as Sampling Mazdaot (Lacad 1120 159900 EX M 1T i the
identity and Service gard ol ©r Hallepadli Krishng Swam
dated 16-10-1986. EX MR G ine Wdeneiry and Service card
af Sri Gogulta Rajesham. Jided 15100 1990, X M1 s e
lnlimiation perains to Samplae Sardiocs duted 27-6-2005.
EX. 200 the Extret of Mets: e anduim of Socictios. Singarein
Cedlieries Education Seciet. - Varand obpects EX M2 0
the Simgareni Collicrics £ adenr societ-Rules anl
reguhimons of the socicr,

SLE have heard counai ba bealy the paties and
e gone throngh the Fle. P Cont has o consider o
ticts in lhe relerence.

23 The Potitioner wertanai his fled documents.
EXW 1 s the copy of eifice croor dared 12-7-80, leter of
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appointment in favour of Petitioner workman tothe post of
Record Assistant by the Singareni Collieries Company
Limited, Mandamarti, undet the signature of AG.M,,
Mandamarri and Ramakrishnepur Area. Whersin inpara 6
of this appointment order it has been mentioned that the
gervices are liable to be transferred to any of the educational
institutions managed by the campany in any of the coal
fields. In para 10 of thiz appointment bettet it has been
mentioned “that residential accommodation will be
provided as and when available on rental basis as decided
by the company from time to time.” In pare 11 of this
appointment letier it has been mentiotied “that free medical
aid is allowed in company's hospital as per rules.” In pars
12 of the appointment better it has been mentioned that “if
the candidate desires to leave the services he has to give
one month nodice to the management.” On the basis of this
sppoiniment letter the contention of the Leamed counsel
for the workman is that the conditions laid down in para
6,10 and 1] ofthe appointment letter dated 12-7-80 amply
proves that the workman G. Prekasham was sppointed a3
an employee of the company in the 8.C. High Schooi by
the management of the company. Becguse this appointment
lettar has been signed by Add General Manager.
Mandamarri in Ramakrishnapuram area of the Singarsni
Collieties Company Limited.

24. The leammed Counsel for the Respondent relied
on condition five of this appointment letter wherein it has
besn mentioped that the service condition in respect of
“gonfirmation grant of annual increment, laave, sick leave,
T.A.D.A., are governed by the rules and regulations framed
from tinee to time by Government of Andhra Pradesh for
Record Assistant of recognized high Schools or as
stipulated by the Singareni Collieries Company Linited.”
This Couwtt has to consider a very relevant and material
question, whether the initial appointment of the Petitioner
workman was under collieries or it was under the AP
Educational Department. This material guestion can be
decided by the appointment letter issued to the workman
(. Prakasham at his initial appointient to the post of Record
Assistant in 5.C. High School, Mandamarri. The letter has
been issued by the Add. Genstal Manager of Singareni
Caollieries Company Limited, Mandamaryi in R.K. Puram
Area, Had the wotkaman not been emplovee of the company,
the appointment letter would not have beer issued by the
Singareni Collieries Cotnpany Limited and that too by it's
“Addl. General Manager of Manadamarri, B.K. Puram
Area.” Thus the first tese 10 ascerain the employer of the
workman stand in favour of the workman that the
appointment lemter was issued by Singareni Collieries
Company Limited. No doubt, the service condition wag in
respect of the confirmation grant of annual increment, leave
and sick Jeave and T.A. and DA, to be govemed by the
rules and regulations framed by the Goverament of Andhra
Pradesh from time to time but it is further been stipulated in
this appointment letter that the Singareni Callieries

Company Limited is also stipulated to frame rules. Had it
not been so. Then in para 5 of the appointment Letter it
would not have been written that the service condition etz
be regulated and governed by Andhra Pradesh
Government's rules or as stipulated by the Singareni
Collieries Company Limited. Secondly, in the appeintment
letter itselFihe management has written that the services of
the employee are liable to be transferred by the management
company from one educational institution te anoiher
educational institution, in 2ny other coal field, This also
proves that the employer was coal cormpany. Firther in
para |0 of this appointment letter, the company has
undertaken to allot 2 residential accommodation on rental
basis as decided by the company from time to time. Apart
from that, free medical aid was also allowed o this workiman
in company's hospilat ag per rules. Had the workman not
been an employee of the company, the company would
not have opied to allot residential accommodation to the
workman or allowed him free medical aid in company’'s
haspital. Thus, the contention of the Learned Counsef lor
the workman thal the workman was initially appointed on
the post of record assistant by the Singareni Collieries
Compasty Limited is cortect and 10 my mind this contention
iz liable to be actepted. Apart from the appointmeant letter
there was more strong fact which goes o prove that the
workman G. Prakasham was mitially appointad by Singareni
Collieries Company Limited as its workoman because in
para 15 ofthe claim statement the workman has mentioned
that in so far as "medical aid, provident fund, gratuity etc.
are being extended to the employces of the Singareni
Colligries Schools on par with the workanen of the Singareni
Collirries Company Limited”, This contention ofpara 15 of
claim statement hes not been denied by the company
management in its counter statement. Thus a stalement
which has not been denied nor challenged by way of repiy
is supposed to be correct and has to be accepted. Since
the above contention raised in the claim statement has not
been denied by the company management in thefr counter
statement nor denied in their ara] submissions er statement,
this averment made in para 15 of the claim stafement is to
be accepted by this court and in that case, workman G.
Prakasham was kept at par with the workmen of the
Singareni Collieries Company Limited in the matter of
medical aid, Provident Fund and Gratuity etc., while working
in the: 5.C. High School, it is clearly meant that the company
treated the workrnan the tinme of ntial appointment to the
past of record assistant at par with other workmen of the
company appear be be cormect, Thus, the contention of the
Leamed Counsel for the workman that the workmanr G,
Prakasham was the workman of the Singarem Collieries
Company Limited is correct. The third contention in support
of the ¢laim that workman G. Prakasham was a workman of
the company finds support from the document Ex. W3 that
a circular dated 2-6-8% of the Kathagudem Colliery to affect
inviting applications from the employees of the company
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made by committee has no bearing and no change could
have been made.

25, Thus, from the above discussion, [ have come to
the conclugion that the worlanan G. Prakasham was intially
appeinted as emplovee of the company's High School as
record agsistant and while working in that company’s High
Schoo! on the basis of the circular dated 2-6-89 he has
gpplied for the post of Sampling Mazdoor, appeared for
the test and was finally selected by the management for
appointment to the post of Sampling Mazdoor and he was
appointed to the post on | 5-4-199), Thus he remained the
employee of the company from the date of his initial
appointment to the post of record assistant, il the date
that i.¢., 15-4-1990 when he was appointed 1o the post of
Sampling Mazdoor under administrative control of the
Singareni Collieries Company Limited and he remain the
company's employee during all this period. No doubt, he
was appointed to the post of Sampling Mazdoor by way of
fresh sefection. Thus his date of appointment to the post
of Sampling Mazdoor will be 15-4-1990 and for the purpose
of seniority to the post of Sampling Mazdoor his date of
appointment shall be 15-4-1990 but for the purpose of
counting his entire length of service, the initial date of
appointment 15 12-7-1980 as entered in Ex.ML3. The
management has changed the initial date of appointment
frorn 12-7-1580t0 15-4-1990 without giving any oppartunity
of hearing to the Petitioner workman and thus the action of
the managemeat while changing the date of initial
appointment of the Petitioner for the putpose of payment
of Provident Fund, Gramity and retrial benefUs shall be
12-7-1980. The Petitioner shall not he entitled to claim
seniority in the post of Sampling Mazdeor from the date of
initial appointment i.e., 12-7-1980.

26. The Learned Counsel for the Eespandent has
argued that the appointment in the High School was not
appointment in the company because the company i3
engaged in work of mining, erection and winning of coal
and its employees are governed by the Coal Mines
Regulations, Mines Act and Mine Rules and Standing
Orders and pay scaies are governed by National Ceal Wage
Agreement whereas that of Petitioner's initial post of the
record assistant are governed by A P. Educational Act.
Thus these are twe different deparments and service
rendered in the department of education cannot be
reckoned in the coal Mines Services, He has relied upon
the case law of Hon'hle Supreme Court reiterated in AIR
1998 5C 2590 between Yogendra Prasad Mandal and State
of Bihar and others. [ have gone through the judgement of
the Hon'ble Supreme Court which was for the purpose of
the senierity of Yogendra Prasad Mandal who was a
‘tetrenched employee of Bihar State, Forest Development
Corporation and he was taken into services of Biher State
Forest Department after being declarsd surplos in the
Forest Developrient Corporation. This case law of Hon'ble
Supreme Court is not applicable in the present matter

because the facts of this case are entirely different from
that of the case of Yogendra Prasad Mandal, because in
this case Workman G. Prakasham was appainted by the
Singareni Collieries Company Limited in its own High
School though the service conditions were governed by
the A P. Educational Ryles but the workman was under the
direct administrative gontral of the management of
Ringareni Collieries Company Limited. For which the test
has been mentioned in the foregoing paragraphs of this

_judgment being in the services of the company, the workman

of this case applied for the post of Sampling Mazdoor as
was stipulated in the advertisement for the filling of the
post. The workman applied for the post, he appeared for
the test and got selecled and then he was relieved by the
company’s school for the purpose of joining to the post of
Sampling Mazdoor. Thus the case of present workman is
entirely different from the case of Yogendra Prasad Mandal.
Secondly, in this case the workman has not claimed genioriry
from 1980. He has simply claimed that his previous service
rendered in the school be counted for payment of pravident
fund, gratuicy and ather retrizl benefits from the dare of his
first entry in the company's services i.e,, from 25-7-1980.
Thus the case law cited by the Respondent’s counsel is
nat applicable inthis case. The Respondent’ s counsel had
not challenged the Petitioner's contention that Petiioner
was governed by the company's rules of Provident Fund,
Gratuity and medical aid and he claims only that relief from
the company by way of his initial entry to the post of
record assistant in company’s services and this should
have been done as the Petitioner was appointed in the
company's services in the company*s High Schoo!. 50 his
dale of initial appointment cannot be changed becapse at
the time of calting for applications for appointment for the
post of Sampling Mazdoor ne condition was laid down
that if 2 warkman is selected to the post of Sampling
Muazdoor he will have so forego his previous vears of
service. In absence of such a cindition, the management
cannot forego the previous years of services of the workman
and that teg without giving any opportunity to warkman.
The management cannot change the initial date of
appoiriment.

27, Thus, to the mind of this court, the action of the
management is whaliy fllegal and wncenstitutiona) and
untenable. The menagement is directed to change the date
of appointment of the workiman to 25-7- 1930 as was earlier
written in his service book. However, the Petitioner shall
not be entitled to claim seniority in the post of Sampling
Mazdoer on the basis ofhis earlier services rendered in the
company's schoel. Thus, thls court has come 1o the
conclusion that, Mis, Singareni Collieries Cempany Limited,
Mandamarri iz not justified in denying to rectify the date of
tnitial appoinment as 25-7- 1980 instead of 1 3-4-1990_The
action of the cumpany 5 illepal, untenable and
unconstiRutional, The company is directed to rectify the
mistake and etiter the date of appointment as 25-7-1980.
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Award p:lss;ed accordingly. Transmit.

Dictased (o Smt. P Phand Gowrd, Personal Assistant
transcribed by her and corrected by me o ihis the
EGth day ol Seplember, 2003,

WED PRAKASH GAUR, Presicdiez Officer
Appendit of evidence

Witnesses examingd fur
the Respondent:

MWL Sri Y. Kanaka Swamy

Wimesses examined
for the Petitioner:

WWI: Sri Campa
Prakasham

Documents marked for the Petitianer

ExW1; Copy of 0.0, appointing the Petiiioner as
record assistant dated 12-7-B0

ExW2: Copy of office arder dated 1-5-480

Ex W3 Copy of circular rep. vacancies of Sampling
Mazdoors dated 2-6-85

ExW4 Capy of aftice ceder appointing e Pelitioner
iws Sumpling Mazdoor duted 13-3-94)

Ex W5 Copy of proceedings posting the Petilioner
it KK -1 dated 20-3-90

ExW4a; Copyofrelieving orde: <102 1 2 30

Ex W7 Copy of posting orderz as Sampling
Macdoor dated 14-4-1990

Ex.W§, Copy of proceedings dated 26/249-6-91)

ExWa: Copy of repregeniation 1o reckon the service
ot WW | dated 23-6-2100 |

ExWI: Copy of procesdings dated 4-3-0¢002

ExW [} Copy of vepresentation dared 3-4-2002

Drocnrments marked for the Respopdent

ExMI: Copy of 00, appointing the Pentioner as
record assistant duted | 2-7-50

ExM2: Copy of (.0, appointing the Pelinioner as
Sampling Mazdoor dated 13-3-040

Ex.M3: Copy of procecdings posting Lhe Fetiioner
at KK -t dared 20-3-90

ExM4: Cupy of servige conditions of sl in 50
Hivh Schoul dated 8-6-78

Ex.M 5 Copy ol cirenlar reg. vacanes oF Sanpling
Mazdoors dated 2-6-89

ExMa: Copy ol representabion to rechon the service
of WW 1 dated 23-6-200

ExM7: Copy of prievance procedure dated 27-3-2002

ExM2: Copy of Ir No. FEJMMRER- 1CSPY

Ir02AT3

ExM3; Copy of proceedings dated 4-5-2 DI}Z

ExM10: Copy of Conciliation proceedings dawed
10-4-20K13

ExMI1: Capy of views of the management

ExMI2: Copy of Ir. No. CRFPERPMAQ4/663 dated
253-2002

ExMI3; Copy of service record of W¥W1

ExMHM:  Copy of service particulars of Wi 1

ExMI5: Capy uf service book of WW1 as Record
Assistant in 8C High School

ExMls: Copy of posting orders as Sampling Mazdoor
dated Td-4-1900

ExMI?: Copy of Identiny and Service card of Sri
Kallepalli Knshna Swamy daed 16- 10-1986

ExMI2: Caopy »f Identity and Service card of
S0 Gogula Rajesham, dated 15-10-1996

ExMI9: Imfarmatian pertaing to Sampling Mazdoors
Ir. Mo RGEMGROCIG 0042097 dated
T6-2005

ExM20:  Extract of Memerandum at Socielies,
Singareni Cullicries Education Society—
Aims and ohjects

ExM21: Cop}' of Singareni Collieries Education

Sacicry Rules and Repulations of the Sociay.
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{# TFR-22012:2752006 - SERCHEE-AL )
¥ HAR T, SR Ak
Wew 13e1hi, the 2h September, 2008

50 2957 o pursuance of Section |7 of dhe
Industrial Disputes Act, 1917 (14 of 1947}, the Central
Govermnment hereby publishes the award (Ref. Na 1920040
of the Central Govermment Indusirial Tribunal-cum-1.abour
Court, Hyderabad, as shown in the Annexure. in the
industrial dispute between the management of
M3, Singareni Collicries Co. Lid. and their workmen, which
wasg received by the Centreal Govemmenton 26-9-2008.

[No. L-22012727/2006-TR(CM-113]
AAY KUMAR GAUR, Resk {fficer
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ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR CDURT AT
INYTHERABAD

PRESENT : SHRI YED PRAKASH GAUR, Presiding
Dfficer
Dated the 4th day of September, 2008

Industrial Dispute No. L D. 1972007

BETWEEN
The General Secretary,
(Sri N. Kistaiah)
Singareni Collieries Workers
Union (AITUC)
Menmdamarei-504231 ... Patitioner
AND
The General Manzper,
Mfs. Singareni Colleries Comnpany Limited,
Mandamarti Division,
Mandarmer-504231 <e.. R2spondent

APPEARANCES
Forthe Petitioner:  NIL -
For the Respondent:  Sri Anjaneyulu, Law Assistant

AWARD

The Government of India, Ministry of Labour by it
order Ne, L-22012/27,2006-TR(CM-11} dated 22-2-2007
- referred the following dispute between the management of
Singareni Collieries Company Limited and their workmen,
under Section 10{1Xd) of'the 1D Act, 1947 for adjudication
to this Tribunal The reference is;—

SCHEMULE

“Whether the action of the management of
Mfs. Singareni Cellieries Company Limiled, Mandamarri
Divisipn, Mandamarr] in not granting additional SPRA
(Special Piece Rate Allowance) w.e.f. 17-9-8% Sri Makara
Gatwaiah is legal and justified? If not, to what relicf i3 the
workman entitled?

2. The case is called owl severa] times after
repreated imtervals. None appeared for Petitioner
Respondent's representative present. Petitioner has not
submitted his ¢laim statement elthough several
opportunities has been given to him. The case is pending
since March, 2007, He is absent today also. No application
for adjournment has been filed. As such, it appesrs that
the Petitioner is not interested to pursue this case.

3. Accordingly, this case is being closed and this
Court is of view that the Petitioner deserves no relief in
respect of the matter jn reference. Hence, ‘Nil* Award s
passed.

3944G1/08—12

Dictated to Smt. P. Phani Gowri, Personal
Assistant transcribed by het, carrected and pronounced
by me on this the 4th day of September, 2008.

VED PRAKASH GAUR, Presiding Officet
Appendix of evidence
Witnesses examined Witnesses examined for the
for the Petiticner Respondent
Nil Nil
Documents marked for the Petiioner
Ml
Documents marked for the Respandent
Nil

¢ feret, 29 fawae, 2008

A, 2958 —Ffe feare afafrm, 1947
(1947 1 14) B ¥R 17 % e H, B W
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20/2007) Wt Wi ol 8, W 3 wrE B 2052008 +
Lkl to

[§ 22201 2/43/2006- Aiam (TR0} ]
2199 AR T, T AUE

HWew Delhi, the 29th $eptember, 2008

§.0. 2958.—In pursumce of Sectioft 17 of the
Industria] Dispuites Act, 1947 (14 of 1947), the Central
Government hereby publishesthe award {Ref. No. 20/2004)
of the Central Government Industrigt Tribunal/Labour
Count, Hyderabad, as shown in the Annexure, in the
industrial disfute between the management of
M/s, Singareni Collieries Co. Lad. and their workmen,
fecelved by the Centrsl Government on 29-9-2008.

[No. L-22012/43/2006-TR{Ch-H)]
AJAY KUMAR GAUR, Desk Officer

ANNEXIRE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM LABOUR COURT
AT HYDERABAD

PRESENT : SHRI VED PRAKASH GAUR, Presiding
Officer .
Dated thé 4th day of September, 2008

Industrial Disptite No. 2042007
BETWEEN

The General Secretary,

Singareni Collieries Employees Union
Kothagudem Branch, CITU Office,
Ramatalkies Road,

Kothagudem-507101 ... Petitioner
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THE GAZETTE 0
ERH
The Crneral W anaier,
M/s Singareni Collivries Campany L
Kohagudusg area,
Kothagud:m P o). R L O |
APPEARANCY ~
Farthe Petitioner - NIL

Forthe Reapondent: SriAvjarevei, ;on lornd

AVCARD

The Goveinment of India, Minrston o b
veder oo L2202 d32006ARNCMLIT chaneed 3.5 00 e
the follins ing Uispute between the TRt
Collieries Corapapy Limiled and their work, 1. i wctiom
10000y ofsdwe 1T Act, U047 for adiodicatn . e
The refierenee o

HE

el

SCHEBULE

“Whuther thy action e manaves 210 =10 A g
Singareni Colligvies Company Limied,
pramation a3 Ckargeband (Meckanivals in gocieassd o
Cwe - 1903 0 SA O Yenkatesw sl Bl i ST
V1, HCP Miie, Kotharuden is legatond Jnsnsicd 5 e fa
“what refief is the worknin caritled and Grom w b e

< The case is called oul acveral e iter
repeated intervaly, Nane uppared foe P ooaicier.,
Respondent’s representacive present. 'sii
submitted his claim statement alitens! soveral
opportunities has been given 1o him. The coa is onddig
since March, 2007, He is absent today wlso. ks aprin nwn
for adjournmunt has been filed. As such, o 3y
the Petitioner is not interested (0 pursue wie, cu -

I PN 71

A Accordingly, this case is being ot e 2ol s
Courl 15 of view that the Pelitioner daervey wo | e in
respect of the matet in reference. Henwy, ~RE07 Av it 1
passed.

Decrated to Sme. P, Phani €iovsn “oaenal
Assislant trapacribed by her, comrected sod mua oo
by me on this the 1th day of September, 200z,

Vi PRAKASH GAUR Proasts o oicer
Appencia of evidence

Wilnesses evunined
for the Petilioner

Respondem
il it
Dacuments marked fon the Peries
it
acunrenes marked for the Respoisn

il

Rk [GRER 25, 008K

e enial of

Wilhedses xannn-* 7 - Ui

ARTiRN S v

[Peaor = 5 36000

SRl AT, 2068

WL, 2a:c afrr fram whif, v
{1947 1 121 3° 20 17 & M H, wEW WL
M aw ® T O S o T wH
w dra, aEY U 0w i fem | 45t aven
v @l o = IR TEE (WY A
124/2002) &1 wFnm w4 B, At FEM AN F
19-9-2008 T A= 7 8 )

(50 200 2038200 - 3WE 2Ty Temet] ) ]
AT R g, 2ol

Mew T e 29th Septembar. 2008

S50k 2089y roravanee of Section 17 ol the
Industeial Drisputes -4 1937 (13 of 1947), the Conteal
Govermment hesebs po boeles the wward (Ref. Ro | 2422007
of the Central Goveres ot Industrial Tribunal-cum-t abour
Cour, Jabalpur, assboovnm che Annesure, inthe induostrial
dispute betwaen the - miment of Johilla Arez ot $ECL
and their workmen, it wos received by the Ceniral
Giovernment on 28-25 ik

o, 1 2E0 23RN RO
ALAY EUMAR GAUR, Desk Officer

ANSEXURE
REFORE THE ¢ ENTRALGOVERNMENT
INTHISTRIAL TRIBUNAL-CUM-LABOUR COLRT.
TABALIUR

oo L LY T L 240242

Presiding QOrficer: ~ 8@l L ML SINGH
The Secrelay,

K.C.W.F., Branch-%: . ealad,

Disw,. [magia (M1

Umaria {dP). v WorkmanUnion

Vo

The General Manas.:

Johilla Areg of SCCI

PO Nowrozabad.

Distt, Umgrig thy Management

LVWARD
Passed un thin 2id Day af Seplember, 2008

l.  The Govermer: ot Indu, Ministre of Labaygr vide
tts Motification s [-220) 2534 82001-1R {CM-11)
dated 20-8-200007 s rederred the following dispute
for adjudicativg b this tribnal -—

“Whether the damand of the RCWFE rom the
management of =FC0. Johilla Arga that Sh, RO
Tripathi, Llectren Cisegoey W, may be promaoted to
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Category VI is just, fair and propar? If so to what
relief is the workman entitled and from what date™

2 Vide order dated 27-9-2008 passed on the ordersheet
ofthis reference proceeding, the reference proceeded
exparte against the workman/Union,

3. The case of the management in brief is as follows,
That the workman wag initiatly appointed as General
Mazdoor, Subsequently he was promoted to Electrical
Helper Cat-1L. That again he was given promotion to
the post of Electrical Category-ILisd, I¥th and Vth.
While be was working as Elecirician Calegory-V, he
claimed next proveetion. The promotion of Electrician
Cat-V to Cat-V1is considered in accordance with LI
No. 3¢ of NCWA which provides policy of promotion
from Electrician Cat-V 1o Cal-¥1. The promotion js
given on the recommendation of DPC, availability of
sanctioned post and administrative requirement. The
case of the wokman alongwith other eligible
Departmenta] candidates was considered by DPC
which was held on 1-11-2000. The DPC did not
recomunend the promotion of the workman. 1t seems
that workman has compared his case with olher
employees namely Shri P.K. Mazumdar and Shri Md,
Salim, That the workman cannot comparg his case
with Shri Mazumdar and Shei Md. Salim, The DPC
conducted the trade test and Shri P.K. Mazumdar
and Shri Md, Salim obtained more marks than Shei
Tripathi, hepce the committe¢ recommend their
names for promotion ko the post of Electrician Cat-VI
and Shri . C, Tripathi could not be promoted as thers
was i vacancy. The terms of refgrence are whether
the demand of RCWTF fioin the management of SECL,
Johilla Area that Shri R.C, Tripathi, Electrician
Cat-V be promoted to Cat-VT. That Shri R.C. Tripathi
has been given pramotion vide office order dated
10-5-2002 therefore the order af reference has become
infructuous. .

4. The management in order to prove iheir case filed
affidavit of their witness Shri 4 V. Bhingardive then
working 25 Dy. Personne] Manager in Jehilla Atea.

5. I bave heard Shri A K. Shashi, Advocate for the
management and considered the evidence on record.

6. Thao case of the management is fully established erd
proved from the wnconiroveried and unchallenged
affidavit of their witness Shri A.V. Bhingardive.
Therefore the refersnce deserves to be decided in
favour of thi: management and Bgainst the workman?
Union without any orders as to costs.

7. In view of the above, the reference is answered in
favour of the management and against the workman'
Union without acy orders as 1¢ costs holding that
the: demand of RCWTF from the management of SECL,
Johilla Area that Shri R.C. Tripathi Elacirician

Category V may be prommted wo Cakegory Vi is i
Just, fair and proper. Consequently the workman iz
not entitled to gny further relief.

B Letthe copies of the awarg be sent to the Govemment

of India, Ministry of Labour and Employment as per
nales.

.M. SINGH, Presiding Officer
¢ T, 29 fager, 2008

WL, 2960, e frary sufm, 1947
{1947 =1 14) &t 4 17 F IFEw H, €= wan
T AT B yaa ® Vg P! sl avE wdEm
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46/1997) Y Tfm ot &, 9 S TR # 29-0-2008
T IR T AT |
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New Diethi, the 29th September, 2008

5.0. 2960.—In pursyance of Section 17 of the
Fndustrial Disputes Act, 1947 (14 of 1947, the Central
Government hereby publishes the award (Ref. No 46/1947)
of the Central Government Industrial Tribunal/Labour
Court, Jabzlpur, a5 shown in the Annexurs, in the indusidal
dispute between the employers in relation ta  the
management of SECL and their workman, which was
received by the Central Government on 29-9-2008.

[N L-22012034/1996-[R(C-11)]
AJAY KUMAR GAUR, Desk Offiver
ANNEXURE

BEFORE THE CENTRALGOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOLUR COURT,
JABALPUR

No, CGIT/LC/R/46/97
Presiding Officer : SHRIC. M. SINGH

The General Secretany/President,
R.E.K.M.5., Sohagpur Area,
Post Dhanpuri,

Ciztt. Shahdol (MP}. L T T
Yersus

The General Manager,

Sohagpur Area of SECL,

Posi Dhanparn,

Distt. Shahdol (MP) e Matiagement
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AYWARID
Passed on 1his 25t day of August. 2008

The Goverracont of fndin, Ministry of Lalei vaic
its Notificisics Moo, L2201 23 096-0R =18y Jud
24-2-97 s Loterncd the fellowing dispate o
adjudication by eribagnal o

Whether v g el the Suh Arca alasaes,
Chachai, Grovee o U R Dpea o7 Sohagpurs Arc el
i reverting < i Poaiapatt from the pust i
Gragde-1ii L oo Orade- 1 and in translos
him from 5. ;

w! S to Flasden Argd o b .
legal and ;u-idee o 1 Dot to what el e o
woTkmam cag e i

The casc i e shel Bikad Paageean o b
bricf is as folos The Shen Bikal frapapati s
working 254 e b ¢ ade-T i Chachai Cinsap oS e
of Sohagpur de. Vs Lmd wes Ereouiy menine
of BKK MY S e
of Sahagp - Ay g oo g
dowen oae o s et the Hungto Mines, Tie wanss
of Rungta o tienieh Daden lepsllh asitase!
agatoslthe ators ool raland wneafled forai. -
af closure o.:0
a“Dhbarma” . e
over the mue iLodior 1ape therepn stoppoye e
praductism 1o
active e Pl worker o the repin oo i
managetme! v esn ol cusliady b the it
and laker roie s He e charged vade ot~
SLECLAGE ™ s 37T Thited 140150 50
hampering tiee crednclan, Adter ensuirs . i
workman v ciloacd of duty an -l o
pursane i e snde gated B30 tran b
he was roven o fren
Trammcr © .,
confirmin.
transferreid i
MIanaLCTi-
punishemen oo,
vid-abiniti-.

was witlia v
TBIMOr aliiis -
themselves o - L trade gminn g
pravid Do e oo jraased Tiv fiwe o
teeds 10 b e

e e Goesad Mo oo

cnlawe oty plitic g, o gl

und all g Lntois roser wsS e

TEEL

stineand d ioap ol woelany

werkinum shee Bikai Pesjapah, o

s pazt ol Clerk Gede-tH s
VEL ihe sridoaal labengs s
ioesbheer and Gaterun heow

Sobenn Area tin ] [asdeo A
it Tl i S acHion loe nees .
wothrnan and the sed nedor e

ciid pdion o the peoiags

TUTT T e 0 '>"'|q oo

RN T IO SO TR IR B BT RN TOTY S

The case o0 ws
The warke.: -

HILOI RN B PR T T S PR T P LR

woarled b wen i pmidinees

PHE GAZETTE OF IMDHA GO R 23, 200

L

f.

B ARTIKA 3, 1930

IParr IT--8re 300

at a settlement. There: e 2od part of the referen:
has became infructuo: Phe workman was initalt

appointed 3s PR Laod-: He svas selected 1o the pos:
ol Trammer Catepon -16 U had dhe warkman selecte.
10 the past of Clerk ¢ 1le-IH and aceordingly his
cadre was changed, Vv soorking as Clerk Grade-
Bl @ Wivek Magar Lt Solaepur Area, he wa,
issued witha charees oo Jmled 137 75292 tor thefi,
fraud or dishonesty & -iection with the employces
Business or propert: o0 alaa of willful neglect of
work. A deparitienin! voaainy was conducted againgt
iy into the ghares roporiy and legaily, T
charges stood prosed toiomst hiim and the Competens
Authority alter havine coaderad the enguine repos:
and relevant paper . cinposcd punishment of
dumotion ta the pres e post i o Triommer, Cat-1i]
on the workiman. Fleat roe waork s G nod enditled e
the relief clouned.

Vide otder dated 27 2-200 7 pasied on the ordershei
of this reference, the _wocice proveeded exparny
against workman/L .-

The management 1 .10 o prove thedr case 110!
affidaval of their o st VY Mabapan, ten
warking as [, Puev oxon
Banmwar Sub Ares in s 20 Sohaspur Area.

Bdatger 31 Amlai and

Ehave heard Shri A B -, Addvocate the Jearne.d
counsel for the mariorenl [ lave very carefull

woni through the evidos o o record.

The case of the muna o1 e fully exabtizhed and
proved Bram the ubeer o sericd and unchallengo
affidavit of thedr w0 nlni V.V, Mahajan.
Theretore the referony e on o be answered s
favour of the managense i aad against he worhinan
L.

in view of the abose G0 clvence s answered in
favour of the manageios e and azainst the workmun
Union without soy o0 - o+ as s costs holding b
the action of the Sub oo Manoger, Chachd Geong
of Mines of Soharpoe ea vi SECL g rovertin
sh Bikiu Prajapani [roe e juest ol Clerk Carade - TH 1
Frammer Grade-118 o e roslerning b foon
Sohagpur Area o o - oot 30016 begalandg
fustified and conusg o
crbilled 1 any relic!

the warkiman s oam

Lettheeopies ofthe 1 e secnlo e Govenumes
aof Tnndis, Mimistry of Lour and Fanploy ment as por

Falies.
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New Delhi, the 29th September, 2008

50, 2961.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947034 of 1947), the Central
Government hereby publishes the award of the Industrial
Tribural/Labour Court, Chennai as shown inthe Annexure,
in the Industrial dispute betwéen the employers in relation
1¢ the management of Sr. Superintendent of Post Offices
and their workman, which was received by the Central
Gorvermment on 29-5-2008.

[No. L4001 2718 1/52-1R(DUY]
AJAY KUMAR , Desk Officer
ANNEXIRE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, CHENN AJ-600H04

Monday, the 23cd day of June, 2008
Present * Thirn A Arumugasamy, BLA, ML,
Presiding Officer, Indusirial Tribunal
Endwstrial Dispute No. 6 of 1994

{Ir1 the matter of dispute for adjudication under Sec. L0{ 1Xd)

of the Industrial Dispute Act, 1947 between the Workman

and the Management af Se. Supt. of Post Offices,

Kanyakumar Division, Magercoil, Tamil Nadu),
BETWEEN

Thim D. Devanesan,
Exira Departmental Delivery Agent,
Rannumamoadu Branch Oiftee,
Kanyalounari, Disu-625 001

AND

The 5r. Supt. of Post Offices,
Kanyakumari Division,
Nagercoil, Tamil Nadu 625 00

Reference : Order Mo, L-40012/181/92-IR{DL)) dated
21-1-19%4, Ministry of Labour, Govt. of India, Mew Delhi.

... PetitionerUnicn

...Fespondent/Mgt.

This dispute coming en this day for final disposal,

pon perusing the Reference and other connected papers
on record, Claimant/Petitioner is died on 5-9-2004, The cladm
itself for reinstatement became infructuous. Hence Claim is
abated and thiz Tribunal made ihe following.

AWARD
The Govemment of India have referrad the following
issue for adjudication by this Trilwmai :
“Whether the action of the Senior Superintendent of
Post Offices, Kanyakumani in terminating the services

of Shri D. Devanesan w.e.F. 20-9-1990 is justified 7 If
nod, to what relief is the workman is entitled 7

Claimant/Petiticner died on 5-9-2004. The clamn itself
for reinstatement became infructuous. Hance the Claim is
ahated. Death Certificate Ex, M1 is marked. Herce Referaice
is closed ay abated, Award passed. No. costs.

Dated at Chennai, this 23rd day of June, 2008
THIRU A. ARUMUGASAMY, Presiding Officer
7§ fiedt, 29 Farra, 2008
W, O, 2962 diwifrw ferer wfufrm, 1947
(1947 W1 14) W U 17 % FEem ¥ $20 T8 A
it <1 % ey & dug fdiesl ol a1 sieRl $
=, o & Frffe shafter form X i woem shedfirs
wifirToy s9 ~aTared, F T (GEH W 58/98) Wl
wEfam &6 €, I hE WO W 29-9-2008 W W
€30 o |

[H T-42011/13/97- A5 TY) |
FAY FAR, TF wiwmit
New Delhi, the 29th September, 2008

8.0. 2962.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Governrnent hereby publishes the award (Ref. No. 38/98)
of the Central Government Industrial Tribunal/Labour
Court, Kanpur as shown in the Annexure, in the Industrial
dispute between the emplovers in relation to the
management of Betwe River Board, and their workman,
which was received by the Central Government on

2992008,
{No. L~42011/13/97-IR(DU)}
AJAY KUMAR , Desk Officer
ANNEXLIRE

BEFORE 5RI R. . SHUKLA, PRESIDING OFFICER,
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL -
CUM-LABOUR COURT, SHRAM BHAWAN, AT]
CAMPUS, UDYOG NAGAR, KANPUR
Industrial Dispute No. 68 of 1998

In the matter of dispute between —

&ri Siva Ram Verma

General Secretary

Workcharge Karamchari Sangh

Betwa River Board

Rajghat Bandh Parivojea, Rajghat, Lalitpur,
AND

The ChiefEnginser

Berwa River Board

Rajghat Bandh Pariyojna, Thansi
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1. The Central Civennument MOL Mew D, -5
notification No. L4261 01397 IR(TL datad §)- 508 ;-
referred the fotlow sy dispute for adiudicanon s sos
ribunal.

SUWhether 1wl ol Bkl
Rajghat innot 2oufies 00 L s vISes GESI binkin
and ten others i lecu an - fed 7 ool o e
mliefthe corocire, o mentingd o

B SR AT YR

20 Ttis wan anlervaimng Wonoee h the neans
that & bare perusal o, e calies statenent of ciai ol 3.
union would go ta i i Bag pot at 2] be nee e, L
as against which et the workers involved in the redooes
order are working aid against which post sy arc oot .
wages equal b reptilan emptoyes of the opposite paia. i
is also not clear gilhor from the reference erder o fral o
pleadings of the waahers that s to from which dats Je
shenld be direcled re be regularized inthe servives of e
pust, Thus virtuaily 1 iy ciear that the workers aic i
the know of the fau ay o agamst which post ity
working under thy upposie panies and o v ha e
they are claiming thes repwiarrstion of services o et
which post they slmiid be wiven reguiar silisy, §ois wetilod
legal position of L st evideave of 2 pany can be gt
only in contest v the pleading and nol besod L i
courl of law, Thereione, tham this paint of siew thery, cennuise
hardly any need tu oas] ather faets of the oo il .
discuss the evidenie ol the partics as i Tl ovels oo
elaim will be decided auainag the univn fur the s, e-
indicated above. -

310 wiew vi wing gy boen discuassed oo oe
beld that the clans b union inespeer of the . o
involved in the caze appoars 10 vagoe and mcann gl
and theretare, the utean connol be held ciailded e
refief claimed by bins 1 he- refeeenve. therefure, is B! ...
be answered againa! ihe unjon swl i fsow o0 L
cppasite parly.

Bl SHUE LA Bresidi gions
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New DEH'H:, the |, by septenber, 2008

8.0, 2563, —In pusdage of Section 17 of the
inclastrial Digputes Acr, 447 { |4 of 1947, the Central
vigvenuneat hereby publisa. e the award (Ref. No, LCIHD-
L 2872006) of the Central fio: ziument Industrial Tribunal!
Labour Court, Hyderabad | s shown in the Annexore, in
the [bdustrial dispute betw o1z the emplayers in relation
o the management of India suvernment Mint, and their
workrnan, which was receir o by the Central Government
ot 15-9-2008,
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2. Petittoner submitted in his petition that he was
sponsoted by employment exchange in response to the
notification issued by the Respondent cailing for the past
of Quality Control A ssistant. After undergoingthe selection
procedure the Petitioner was appointed as Quality Control
Assigtant in Group *‘C" vide proceedings No. [-240/Per/
037761 dated 17/21-5-2003. Later, he was terminated vide
DigryOrder No. 8 dated 1-6-2004 bythe 2nd Respondent
without notice. He prays this Court to set aside the above
Diary Order No. § and direct the Respondents to reinstate
him imto service with all ather benefits.

3. In the counter the Respondent subrnitted that the
Petitioner's appointment is on ad-hoe basis in the scals of
Ras. 4000-100-6000 for 2 period of one year vide Diary Ordsr
No, 12, dated 31-5-2003 on his acceptance of his offer of
appointmant duly accepting the terms and cenditions
stipulated 1o the said letter and he was terminated along
with others w.e f. 1-6-2004 vide Diary Order No. § dated
1-6-2004.

4, Ax this stage, the R2 has to file counter in this
case, the Petitioner filed memo on 10-9-2008 to advance the
date of adjournment to 1 1-9-2008 instead of 22-10-2008,
which wasallowed. On | 1-9-2008, j.e.oday the Petitioner
fiied meme to withdraw his claim petition due to family and
financial problems,

3. Heard since, workman is not interested to proceed
with this case on hiz own accord, workman is permitted to
withdraw his petition as desired by him. Hence, this petition
is dismissed.

Award passed accordingly, Transmit.

[Dictated to Stat. P. Phani Gowri, Personal A ssistant
transeribed by her comrected and pronounced by me on
this the 11th day of Ssptemiber, 2008 )

VED PRAKASH GAUR, Presiding Officer

" Appendix of evidence
Witnesses examined for Wimesses examined for
the Pegitioner the Respondent
NIL NIL
Docoments marked for the Petitioner
NIL
Documents narked for the Respondent
NL
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New Dethi,the 29th September, 2008
50. 2964.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govertiment heretry publishes the award (Ref. No, 38/2006)
of the Central Governgnent Industrial Tribunael-cum-Labour
Court, Hyderabad, as shown in the Annexure, in the
Industrial dispute between the employers it reiation to
the managetnent of Hindustan Asronautics Limited, and

their workman, which was received by the Central
Governigent on 25-9-2008.

[No. L-14012/2/2006-1R(DUY]
AJAY KUMAR, Desk Officer
ANNEXURE

BEFQRE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-.CUMHLABOUR COURT
AT HYDERABAD

Present : Shri Ved Prakash Gaur, Presiding Officer
Diated the 1 7th day of September, 2008
Industrial Dispute No. 3872006
BETWEEN

The General Secretary,

HAL Karmik Sangh,

Flat No. 4, Umanagar,

OMd Airport Road, Bowenpaili,

Secunderabad. ... Petitioner
AND
The General Manager,
M/s. Hindustan Aeronautics Limited,
Balanagar, Hyderabad ....Respondents
APPEARANCES

M/ P.B. VijayKwnar, AV S,
Laxmi and P. ). Bhanu Prakach,
Advocates,

M/s. K. Stinivasa Murthy and
V. Umadevi, Advocates,

AWARD

The Government of India, Ministry of Labour by its
orderNe, L-14012/2/2005-1R{DU)dated 30-6-2006 reforved
the following dispute under section 10(1} {(d) of the LD
Act, 1947 for adjudication to this Tribunal between the
management of M/s. Hindustan Aeronautics Limited and
their workman, The reference is +

Fot the Petitioner

For the Respondent:
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“Whether the action of the managrenwns of Mo
Hindustan Acronautics Limited, Hudorbed AP IR
denying semi-skifled calegory amd wiizes v 4 B
Shiva Shanker, Casual Worker, Hudoro'u: s sl
amd justifed 7 10 aod to what rebief the workman
concemed is entitled and from wha dae

The reference is numbered in this Tribuea! s LI
No. 3872006 and notices wore issued (o the parte.

2. The Petaioner filed elam statemont steti thal he
was appoinied as plumber in the yvear 174: [orer the
Respondent fixed his wages inthe calegary ol wmi<kifled
and thereafrer fixed his daily-wage as 3+ 10 |E
Subsequently, the Bespondent management s eidered
into an agreement dated 23-7-2003 with AL s 2ot unin
in respect of casual workers and it was agread W crdance
the daily wages o unskilled casusl wuorkers a:.! she zaid
clause applics to the Pentigner workman als.: b e was
denied. Agurieved by this, he approached th Assstant
Labour Comniissioner(C), [Tydetabad, whor seet 5 Tuiliine
report of conciliation o the Ministry of Labaur and
Employment, hence, this industrial dispule. He jraos this
Court Lo direct the Respondent to aflow hin some-skalled
category and pay wages of semi-skilled catenory,

3. The cose has been posted for filing ofoonterand
documeris by the Respondent on today v 502008,
but the counset for the Petitioner filed meme 1vvay, Le.
17-9-2008 stating that the case is setthed out vl The
management came up with a seitlemeni e rowalmize
Sri B. Shiva Shankar and 43 other sintilarly pioy o workers
and to that effect he filed letler Mo, HALTID 407 2 IRAS
dated 3-6-2008 hy the Respondent 1o the coms<aed Lot the
Petitioner for withdrawal ef the industzial disute as e
matter was sellled out of court, Hence, the 117 5v lused as
withdrawn as vequeasted.

Accordingly an Award is passed, T

Dictated 1w Smt. P. Phani Gowrl, Personud Assisian
trangcribed by her correcied by me on this the |0 day of
September, 208,

VEDPRAKASH GAUR, Proswimz tnTicer

Appendixolevidence
Witnesses examined for Witnesses @ viniied e
the Petitoner the Ruespondden
NIL Ml
Documnents marked for the Petitinney
NIL
Decuments marked for the Respondent
HNIL
7§ faeedt, 29 famm, 2008
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was required to perform his duties during business hours
like other workers bar the opposits party instead of making
wages to the wotkman like regular employee paid Rs.10/-
per day excluding Sundays and Holidays. The action of
the opposite party bank is an act of unfair Jabour practice.
it has also been pleaded by the workaman that he was the
only person working ot the said btanch of the bank at the
past of messenger and that in this way he had worked
continucusly from 3-12-94 to 3-11-95, when his services
were brought 1o an end crally by the branch manager of
the opposite party bank. At the time of dispensation of his
services, he was neither paid nolice pay, notice or
retrenchment compensation thereby the opposite party
have breached the provisions of the Act which action of
the bank is liable to be set aside, On the basis of above
pleadings it has baen prayed by the workman that he be
reinstated in the services of the opposite party at the post
with full back wages, continuity of service and all other
consequential benefits be also awarded to him.

1. The claim of the workmnan has been vehemently
opposed by the opposite parties oo 2 number of grounds;
interalia, that no officer of the bank is competent to appoint
any person against any regulat of permanent post de-hoting
the provisions of recruitment rules, that the workman haz
never been undérwent to any such regular selection
process; that no appointnent letier was ever issued by the
opposite party in favour of the workman; that the workman
had never been paid regular wages against any post; that
the workman had been engaged on daily rate basis by the
opposite panty bank as per need of casual basis; that the
workman pever performed the regular and permanent work
of the bank; that the workman being a daily reted casual
employee has no legal right or claim for appointment in the
bank and lastly shat bank have never indulged itself in
unfair labour practice in the case of the workman. Lastly it
hes been pleaded that the claim of the workman is devoid
of meritand is liable (o be rejected.

4. Workman has also filed rejoinder but therein
nothing new has been pleaded in it except  reiterating
the facts siready pleaded by him in hie statement of claim.

5. The workman apart fram filing of documentary
evidence has also examined himself as W. W .l and on the
other hand the management also besides filing of
documentary evidence has examingd its wimess as W.W. 1

6. 1 have heard the arpuments advanced by the
contesting parties at length and have alsa perused the
record of the case carefully.

7. From the own pleadings of the workman and
evidence led by himi it i3 quite obvious that the workman
was engaged by the opposite party bank on daily rate
basis and there is also no denying fact that the workman
performed the work on need basis,

£, Therefore in view of the above admission of the
workman it is established that he was a daily rated casual

3944GH08—13

employee of the opposite party, There is 2lso no dispute
abaut the fact that he was never subjected for any regular
selection process against any regular or permanent post.
The controversy as to whether a daily rated casval
employes, temporary stiployes or ed-hoc employes has
anvy legal right to claim employment has now finally set at
rest by the Honble Supreme Court of India, i leading caze
of Smit. Uma Devi, wherein it has been held that a temporary,
ad-hot or daily rated casual empigyee has no right to claim
public amployment without facing due selaction process
prescribed under recruitment fules. In any view of the matter
if according to the own case that he was a daily rated
emplovee of the opposite party, the law laid down by the
Hen'ble Supreme Court of India apgly with full swing o
the case of the workman and therefore, he cannot ¢laim
appointment against any post under the ofiposite paty.

" . There is yet another aspect of the tatier that is
there is no mention regarding date of termination of the
workman in the reference order itself. In any case if the
iribunal is of the opinion that the action of the opposite
party bank is neither legal nor just then normal question
ariseg hefore the tribunal to consjder 25 to from which date
the workman's termination be heid {llegal and wnjust. From
this point of view also the workman cannot be granted any
reliel as claimed by him.

10, For the reascns disclosed above, the claim of the
workman appears to be devoid of merit and is liable to be
rejected. Accordingly it is held that the action of the
manapement in tenminating the services of the workman is
neither illegal nor unjust. Consequently the workman is
heid not entitled for any relief as claimed by him and the
reference is answerzd in negative and in affirmative in favour

of the opposite paty.
R. G SHUKLA, Presiding Officer

+3 fieety, 20 Fomrmwe, 2008
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5,0, 1966.—In pursuance of Section 17 of the
Industrial Disputes Act, 1947014 of 1947), the Cenmral
Government hereby publishes the award (Ref. No. 275/
2006) of the Central Government Industrial Tritwnal-cum-
Labgur Court, Ernakulam, as shown in the Annexure, in
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the Industrial dispuie between the management of Federal
Bank Led., and their workmen, received by the Centeal
Government rm 29-9-2008.

{0, L12012:245/ 199411 (13-17]
AJAY KUMAR, Desh Officer
ANNEXURE

INTHE CENTHAL GOVERNMENT INNUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNARULAM

PRESENT ; Shei. P_L. Norbert, B. A, LL.8.,
IMresiding OMicer

{Wednesday the ®th day of July 2008/ 8th Azhada 1930
LD, Na. 2752006
(LI 5/ 1936 of Labour Court, Ernakulam)

Unicn * The Ueneral Secrelary,

Foderat Bank S1aff Union,
Champion Building, bank Junction,
Aluva-GR310F,

Ly Adv, 5ri. Ashok B. Shenov.

Management = The Chairman,
Federal Bank Limined,
Hewd Olfice, Aluva-G83 101,
By advs, Més. B8, Krishoan Associztes,

This case cuining up tor finu] hearing on 25-06- 2008,
this Tribunab-cin-Laliour Court on 09-07-2008 passed the
following,

AVWATL:

Thos is areteretice e under Section L Ddy ol

Industrial Disproles St 1947 The reference is o—-
"Whether the action of the managoinest of
Mis Fedoral Laok Limited, Alsaye in inpesing
punishment of postponement of increment by
furthur period of 75 doys with comylative effeer as
per Order Nu L~ 224994 TR (B-[ ot Gont ef Blia
dated 23-07-96 and imposition of stoppage of
inerernent Jor 4 period of'6 manths on 86 C O Dinesh,
Clerk, Girmazar branch s justified or nic? 11 nat 1o
what o lic? Ty warknian 15 entiie]™
2oThe Nty of B case (o briel are as bllows: Sr
C.CDnesh, a Clork of Federal Bank, makubam, Girinaser
branch was assucy with 1 memo duted 24-03- 1991 which
was madified b omema dided 19-06- 1991 alleging
unauthoriced ahsence wnd beeach of instruclions o
running any depaehinent. Subseyuently another menw
dated 16-08-14941 was alio issued w him alleeing the sume
misconduct. A juint viuinry was ordered. The enguiry
officer found the workiman guilty of the charoes. Ty
disciplinary auiharity concurred with the findings of
Enguiry ofticer and imposcd e punishinent of ST e

of increment for a perigd of § menths without cumalative
effect and postponement of increment by a further period
of 73 days with cumulative effect. It is under challenge in
the refarence.

3 According 1o the union the findings of the Enquiry
Officer are perverse, The charges are vague. The charge
sheets were nat acconpanied by list of documents or
witneszes relied on by the munagement. No praper enguiry
wae conducted by the Enquiry Officer. Material witnesses
and evidence were suppressed in the enguiry. Proceedings
have not been fully recorded. The Enquiry Officer himself
has amended the charges in the midst of enquiry. The
Enquity Officer has not properly adverted to the evidence
onrecord. The enguiry (iicer conducted the enguiry with
a hiased mind. The leave applications were not disposed
of by the sanctioning autherity. Hence the absence cannot
be treated as unauthorized. The warkman had subrmilerd
|eave applications on Lime, The direction of the bank to
produce medical certificates from a government doctor not
below the rank of D M., wus impractical. The punishment
imposed is illegal and in violutivn of the Bipartite Settlement,
The punishrpent at any rate i3 excessive and
disproportionate. The workman was not heard by the
Disciplinary Authority. The (indings and punishments are
jfable to be sct aside.

4, According 1o the management the claimant union
i& @ minority union and ingompetent to espouse the cause
of the worker. The workmun was in the habi of remaining
absent un-authorisedls. Tt has affected 1the smooth
functioning of the bank, Te was nol in ihe habil of
submitting leave applicitivns an Hme or obtaining prior
permission for availing 12 ¢ Hawas subjected 1o medical
examination af the inslance of the management and the
medical information was that he was not suffering from
any illness which requircd rest. Jlence by leiter dated
21- 11- 1989 he was directed 10 produce medical certificates
from a government docior ol below the pank of MO
whenever he required Jive on medical graunds, But he
oever complied with that siivetion. For the abgsence be was
pracecded apainst on varlier oecasions alse and was
punished twice with cenzire. Despite he continued 10 be
absent wn-authorisedly. 1Tence two charge sheets were
issued and ajoint enguin wos rdered. The Lnguiry Ofilcer
tound on the basis of the tvcords that his absence was un-
authorised. The disciplinery aothority considering the
nature of the miscondue! imposed the punishment ot
stoppuge of increment wirhour comulative elfect for &
months afler hearing the s orkman on punishment. 't hers
is 0o illegality in the orde of pumshment, When the
enquiry was pending the weckman was ggain absent Irom
03-03-1992 1o K3-06- 1990 un various occasions. He way
subjected to further medival cxammation by the baok. The
reportofthe doctor was Lhat he was not suffering from any
major ilness and he was 0w work, Fle was directed by
memerandum dated 24-04- 191 and 19-06-1991 (0 explain
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why his absence for 75 days shall not be treated as ‘

unsauthorised. Thers was no reply, Hence his absence for
75 days was treated as unauthorised. When his absence

was grdered to be treatsd as unauthotised the

postponement of the date of increment is automatic and it
is not a punishment imposed by the bank. There is no
illegality in the action of the management. Therefore, there
is 0o need to interfere with the findings of Enquiry Officer
or the order of punishment of Disciplinary Authority,

3. In view of the above contentions the following
points arise for consideration; .
1. Arethe findings of Enquicy Officer sustainable?

2 Is the punishment of stoppage of increment for
a period of 6 months without cumuiative effect
legal?

3, I the order of postponement ofth fora
peziod of 73 days a punishment, If not, is the
procedure proper?

The svidence consists &f the oral testimony of
MW | and documentary evidenca of Exis.M-1 to M -9 on
the side of the management and no evidence on the side of
the unlon.

6. Points No, 1&2:—The workman 5ri.C.C.Dinesh
admittedly remained absent for 12 days intermitiently
between 19-02-199§ and 04-04- 1991, Theaugh he sabrnitted
lzave application, on the ground that it was not submitted
on tine and was not accompanied by a medical certificate
from a doctor not below the rank of D MO, the managemnent
proposed ta initiate disciplinary action and issued & memo
dated 24-04-1931 which was subsequenily amended by
memao dated 19-06-1591 albaging absetice without leave and
breach of Instruction for running any department.

7. Esit. EX-1 is the charge sheet dated 34-04-199] and
EX.2 is the amended charge sheet dated 19-06-1991. Fe
had submitted a reply which is Ext MEX-4. Subsequently
atiother charge sheet was issued on 16-09-1991 alleging
the same nature of misconduct for being ahsent for 8 days
intatmintently batween 30-05-19¢1 and 10-08-1991. Ext. EX2
is the charge sheet. This absence was also treated as
unauthorized on the same ground and proposed to initiate
enquiry. Both charges were considered togather in a jomnt
enguiry, The workman waz defended by the union
Secretary, A the time of hearing the leamead counsel for
the union laid stress on the perversity of findings.
According to the learned cownsel the workman had
submitted leave applications with medical certificates
whenever he took leave. It was impossible for an ordinaty
person to approach T.M.O., to get himselfexamined and to
geta medical certificate. Hence ha was subrmitting medical
certificaces of his family doctor whenever he applied for
sick leave, This contention of the union is refuted by the
management. The leamed counsel for the management

subunlts that he has never complied with the leave miles or
submitted Jeave applications on time or obeyed the direction
of the management. Ext, MEX-610'8 and 13 to 30 are feave
applications, medical certificates and cettificates of fitness
submitted by the workman on various cccasions for
availing leave, They were applications for sick leave. They
were submitted only whenever be resumed duty after his
leave. There is no evidence to show that he was in the
hakit of intimating the bank prior to his Jeave. Est. MEX-12
iz & circular dated 31-03-1947 which stipulates that sick
Ieave shall be granted only on production of medical
certificate acceptable to the bank. It is further stipulated
that whenever an employes absents from duty on health
ground amd applies for sick leave, medical certificate should
be forwarded without delay indicating the probable period
of absence. Assuming that the workman fell sick alt on a
sudden and had no time to apply ih advance gtill he cotld
have forwarded the medical certificate mt least during she
period of teave. He was residing very near to the branch
whese he was working. But consistently he was applying
for leave whenever he resumed duty. This is against the
circular Ext. ME-12. Chapter X111 of firet Bipartits Setthensent
of 1565 deals w_jth leave rules. As per clanse 13.2 o= has
to apply for keave one month in advance, except in urgent
cases or unforescen circumatances like itress. Clase 136
says that leave of all kinds cannat be ¢laimed a: of right.
The management has the discretion to refuse or revoke
leave depending upon the exigency ofsarvice. Clawse 13.33
says that all sick leave shali be granted on producsion of 2
medical certificate necepiable to the bank, It s the discretion
of the bank 1o require an employee to produce a medical
certificare from a particnlas doctar. The emplovee is bound
to camply with the Jirection and i5 ot antrigh to produce
a certificate from a doctor of his choice. THowever the
workman had not complied with the leave rules and the
direction of the management to get a cenificate from a
doctor, not below the rank of 3 TRM.0). The ahsence spd
the reason for absence ave admined by the workman, | is
on the basis of the records that e Enqain Officer found
the workman guilty of unawhorited abserse and breach
of instructions of the managemsnt, They are miner
misconduct (19.7(a) and {d}} { find no reasoi: 10 hold tsat
the findings of emyuiry officer are perverse. '

8. The disciplinary awthorivy considered the findings
recorded by the Enguiry Officer ard rongurred with the
findings. The workman was afforded npportunity of hearing
regarding proposed punishment. Thereafter 2 finad order
was passed imposing the punishment of stoppage of
increment fur a period nf & mom'h widwal comolative
effect. The punishment imposed is i accordance with
clause 198 of the setdement. Thers is no illegality in the
onler of punisiinent and there is no reason o interfere
w.tls the arder of punishment either. Found accordinghy.

. Point No.3; 1t js to be noted e even afer enguin
wi  dered in pursuance te. Ext EX-1 and 3 charge she {5
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the workman cominaed 1o ren:aiu slysent t‘rum 3alk3e G902
1o 03-06-1992 fox lang and short spells foratutal peood of
75 days. According to 1he management memaoranda daned
24:0d« 1592 1007 1092 and D50 121993 (L MLX-2 *1*.4]
Cwere isgued te the workmian regarding s absuiges, Ll
there was no roply. The angquity concluded on 170 lv.l:l
It iz thereaticr that the three memos were 155000 ¢ L*f,__‘.‘u'i_qn?
the subsequrat absence. Thus it was pot part ol donestic
enquiry and tite biguing Officer had nor corsdered the
absenee diring v peritd 03-03- 1992 to §3-0n-19%1 No
findings are 71w rerorded regarding the absoace lrom
03-03-1992 <o V30461982 However the dizciplicary
suthorily befure passing the final arder repurdiog
punishrest, hesides the Tindings in enguiry, ook inlo
consideration the absence from 03031992 1003 Hp- 194932
and recordad that the workman bad remained shecil during
that pertad even abtor the enguiry, He was then given a
memo b shew caise why disciplinary sction shill so be
taken. He did asi repty. Henee the disciplingy cuthority
treated that ak<ence as unauthorized on loss of pas.
Therefore it ~a» wrdered that the increment has o be
postponed for T3 dave, According to the leaimed counsel
for the mane emes U osteenement of incremsnt oy 75 davs
is not & punizhumen! it only un autematic consegueres of
absence withaut leave on Jass of pay. The service comdition
stipulates that an emplovee on doss of pay shail nvt cam
salary for the peiod of sbaence and his incromens wiil fall
due only after siit pericd of absence, It bias 10 be noed
that &n emplaee who has exhausted s leave at ovedli, i7
avalls extra ondinary leave on loss of pay naswally wcecninenl
will be postpened Tor such perind of absenee Amcnes
withoul lenve 1= & minor miscondver under £ danse 12,700y
of Bigartite Uettberneni Therefore tie Disciphioars Auibaory
was compelent 1o onder postponement of lnoremont s per
Chause 19.8 {0 of the Setement, even tEit iy a penishman,
Assuming 1 is not o penalty, then when abseoncy withowt
leave is treatcad s unadthorised and on loss of pas. as pet
service condition b next inerement will fali2ae oty atter
that period uf sbsence on loss of pay, Therg is e illeyn iy
in the order.

In the eesult an award is passed Onding i the
actian of the munagement in inpasing the pon:shitient of
stoppage of increment for a period of & nihs angd
postponement af incierment by o funher peciad ol 73 davs
with cwnualativs =700 B legal wad justified and the warkauan
is net entilled for sny redel

The award will lake effect one montis aliee s
publication i the Oificial Gazstre,

Dictarcd w the Murionad Assstant, ransoribed and
typed by her. contected and passed by e i dtos e Qi
day of July. 2005

P L ANGRBERT, Prosiding Culicer
APPENDIX

Witness for Lnian - Mil,

| Pk l|—--‘itr. ?«{n]]

Witness for the Muanasement
MW - 2200120007
Fxhibits for Union - il

SeiCvriac Joseph,

Exhibits for Management
Wl -
M2 - 240400

Enaguiry 11le against Sri Dinesh
Copy ailetior No . PIR/S-612792 of
the Muniwement to Sri Dinesh,
MA - 190592 Copvolfener Xo PIRS-9/777 91 af
the waragement to Sei Dinesh.
Uon of letrer No PIRSS-8 735895 o
the imanagernent to Sef Dimesh.

w4 - OB01-93

ME - 1500193 Copw nfOeder Mo PIRAS-97410H93 of
the Visciplingry Authories [ssued 1o
Srridinesh.

Ma - 189 Cope of letter Mo FIRSS 7468 95 of
the shunagement (o Sri Dinesh

M7 - Fatract of Bipartite Sentlement
connining Chapter X001 Leave Rules.

ME - HO8TF  Exorace of Biparoite Settlement pages
1634 [ 70,

M9 - Exrrast of Chaper ¥ -Scale of Pay -

frorn the Bouk condaining service
corchiions of Bank Employees page
“.”l..l 1:[]

73 ozt 2o TEER, 2000

WA, 2967 ~— M Firamr sxfufim, 1047 (1947
F14) MU 17 R SIS, B AR e
S N N e
3TE4 | Taffe sfefinyg, e § #=0 weR st
s, s FTrE (ERY WEW 17802006} F
wTlEE o #, T OF A TER T 29-9-2008 F W
T T |

234701998 - amE (A | )]
New Delhis the 2%th Sepember, 2008

50, 29%Y.—In jpursuance of Section 17 of the
[ndustrial Disputes Acl 1237 (14 of 1947, the Central
Govertitnent hereby pubii=ties the award (Ref Ba I TE2006)
of the Central Governmuwen: Industriad Tribunal-cum-Labour
Court, Ermakudam. now xsahown in the Annexure in the
[ndustrial Dispure betacen e management of Federal
fank Lid, and their woikman, teceived by the Central
Government on 25-G-20H0E

Mo, L- P07 2347 S0R-1RI13- 1]
ATAY KUKMAR, Desk Officer

(4 T 120
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ANNEXURE

'TRIBUNAL-CUM-LABOLR COURT, ERNAKULAM

Present : Shri. P. L. Narberi, B. A., LL.B.,
Presiding Officer

{Friday the 6th day of June, 2008/16th Jaishta, 1930)
LD. No. 178/2006
(L Ir. 101999 of Labour Courtl, Ernakulam)

Workman  : Shri. M. K. Pradeepkumar,
Orhakkanthe House,
YMCA Road, Muvanupuzha,

By Adv, Sri. Ashok B. Shenoy.

Management : The Sr. Deputy General Manager (P &
HRI,
M/s, Federal Bank Limited,
Head Office, Federal Tower,
Alova-683 101,

By Adv. Sri. M. Patlwos Mathai,

This case coming up for hearing on 23-05-2008, this
Tribunal-cum-Labour Court on £-5-2008 passed the

fallowing..
AWARD
_ This is a reference mede under Section 10(1)X(d) of
Industriat Disputes Act. The reference is

*'Whether the action of the management of Federal
Bank Linited in dismissing the service of the workman
Sri. M, K. Pradeepkumar w.e. £, 3-1.98 is justified? It
not, what relief'to the workman is entitled to?"

2. The facts of the case in brief are as follows: Shri.

M_K. Pradeepkumar was 8 bankman of Federai Bank at
Moovattupuzha branch. He was charge sheeted for
misconduct of drunkenness, riotous, disorderly or indecent
behaviour, willful insubordination or disobediense of
“ superior officers, absence without leave, failing to show
proper consideration, courtsey etc. to officers of the bank
and theft of artickes of the bank. An enquiry was ordersd
and he was suspended from service. He was found guilty
of all the charges except one by the Enquiry Otficer. This
finding was accepted by the disciplinary authority and he
was dismissed from service withowt notice. Though an
appeal wasg filed he did not succeed. The workman
challenges the enquiry aod the findings. According 1o him
the charges were vague, which prevented him from properly
defending the case. The Enquiry Officer did nat comply
with the principlés of natural justice. He was not given
reasonable opportunity of defence, He was not allowed 1o
inspect several crucizl documents. Managetment witnesses
and documents were introduced in peacemesl. Several

abjections raised by the workman were not recorded by
the Enquiry Officer. The findings are perverse and not
brsed on evidence. Mo major misconduet have been
proved. Therefare no major punishment should have been
imposed on the workman, The punishment is highly
disproportionate and harsh. The past servica of the
workman was not taken into ¢onsideration by the
disiplinary authority. The workman is the sole bread
winaer of his family consisting of his wife and 2 schoel
going children. The workman is without any job and his
family is starving. He is entitled 1o be re-instated in service
with consequantial benefits.

3, According 1o the management the workman was
an addict to alcohol, He used to attend duty in a drunken
condition. He remained absent un-awthorisedly on various
occasions. He was not in the habit of wearing uniform. He
abused officers of the bank, refused to obey the orders
and directions of superiors. Alleging these misconduct
two charge sheets were issied +0 him and an enquiry was
conducted. The findings of the Enquiry Officer was that he
was guilty ofall but one charge. Considering the gravity of
the misconduct he was dismissed from service, The charges
ievelled against him were specific and he understood the
charges fully. The enguiry was conducted adhering to the
rutes and principles of natutal justice. Sufficient
opporunity was given 1o the workman ko defend himself
ir the enquiry and an Advocate was allowed to represent
the workman. Copies of all doguments produced by the
management were supplied to the werkman. He was given
sufficient oppottunity to produce documents and bring
witnesses, However he did not furnish any evidence. The
workman had participated in the ¢nquiry through out and
all the management with8sses were CToss-examined.
Findings are based on evidence on récord. The punishment
is preportionate to the gravity of the misconduct and thers
is no reason to lighten the penalty.

4. In view of the above contentions the following
points arise for consideration :

I. Is the enquiry valid?
2. Are the Bindings sustainable? |
‘ 3. is the punishment proportionatz?
The evidence consists of Exts.M 1 Enguiry file alone.

5. Point No. 1:— At the time of dismissal of the
workman he was working as bankman at Moovattupuzha
branch of Federal Bank. The validity of enquiry is
questioned on the ground that (1) there is viclation of
principles of natural justice, {2) copies of all relevant
documents were not given to the workman, and (3] the
rvidence was adduced in peacemeal.

fi. Though on the aforementioned grounds the
enquity is challenged by the workman gt the time ofhearing
this issue was not seriously pitrsued, but preferred to argue
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the matter on merits. That apart oo going throuph the records
I'find that the workman was represented by an Advocate.
He was supplicd with copies of management decuiments,
All the managemens witnesscs were cross examincd by the
defence, Four adj sarmiments wore given to adduce detence
evidence, Thus tl:¢ Erquiry Officer had acted i)y and
complied with Uhe principles of natural justice. Heoee | find
that the epquiry is valid.

7. Point No. 2:—Pwo charge sheels wore issued 10
the workman, Thay are Ext Eldated 06-04-01993 and Exst B4
dated 11-11-199% in Ext. M) {enquiry file). Exr.E! comuaing §
charges and E4 unc charge. The warkman subimited Ea F2
and Eb explanalions to the charges. That wus not
satisfactory o the disciplinary authority and hence an
enquiry was ordered, The Cnguiry Officer foind the
workman guilsy for all charges except charue Mo, b of'the
first charge sbeet concureing with the findings of Fuguire
Officer, the disciplinary authority dismissed the workman
on 03-01-199%. The appeal filed by the workman was
dismissed by the appetlale authority on 11-05-1908. The
learned counsel for the workman attacks the findings as
well as the punizhment . The major challenge is with respect
to charge Mo, 5 ot Exvi-1 as well as the churge in Ex1.[4.
Those charges relite w non wearing of wniforms  and
awempted thedl of fans, With respect 1o the remaizing
charges there i 2 veneral challenge that the tindings are
perverse. | will first deut with the charges which are serausly
challenged by 1he leamed counsel for the warkman,

§ Asper Ext E | charge Wo 3 is with rogard te non
wearing of unitor on 20-03-1995 in the AN Mz aliced
that he was repeatedly advised on early cccasions wgainst
the biabit o ned wearing wferm while on duty. The Lnguiry
Officer found that the workman had disobeyud the
instructions of supurior officers and continoed o arend
duty without wearing woiform and thus conunined
miseondoct af drsebedivisce of lawful and redseoaable srders
of superiars, tailing within clause 19.5 of the first Bipanie
Settlement. (e u previows accasion the workian wis,
igswed with B0 ATE- | ety ads ising Wm0 wcar unitionn
Ext.ML-21 15 copy ol LExtMED which containe
acknowledyoment uf oeeeipl of Txt MEL ExtME-3 ta amuema
dated 20-02- 1995 Cosued to the workmun by P & IR
department instructing fim o 1otow the rules of e bank
regarding wearing ol uniform  According ta tha
management despite seeh instructions, advies and ymemao
the warkman did pot nake any improvemenl, Hence for the
lapse on 20003 1493 he was charge shecied,

MW 1 S Manager, MW 2 Depury Manager and
MW 4 officer o 1l same branch have supporied 1he case
of the mamageinenr that on 20:-03-1995 in the AN, 1he
wOrlIman wis 1ot wedem uniform while on duty. Thesy
alse stated that 1he workman was not in the hahjt of
following the waructions of the bank regarding wniform,
Ext.ME-2 is a lenier senl by the Manager to the Deputy

General Manager PE&TR on | 7-02-1995 reporting that the
workman was not obeving the directions of the Manager
regarding wearing of unifarm. Ext, M E-14 is a report
regarding, among other Lisings. the same issue by the branch
manager to DGM, P & iR Depatiment, Head Office on
20-02-1995. Ext. ME-!T is a similar report sent by the
Manager 1o the Head Ofitce on 29-03-1995. Ext ME- 1% s
copy of Federal Bank Bulletin {relevant nage). Clanse 10
requires the members ol the stalf, who were supplied with
uniforms to wear them in clean condition while on duty
both tnside and cukside the office. Non weating af uniforms
during the whele day or part of a day, will disentitle them
for wages, besides being liable for Jisiplinary action. These
nstructions of the bank were i followed by the workman.
1t was argued by the lezroed counsel for the workiman that
not wearing of unifonn fur o few hours of the day is oot a
serious miscanduct wnd the management is tving i
tltiply the charges b wacluding it in the churee sheer.
But considering the prosfous canduce of the warkman |
den’t think that the mapagemert has tried o swmount
charges ar the Enquiry (tficer has Teund the workman
guilty of charge Na, 5 without anything on recard.

Q. But the leamned counsel For the workman
contended that the rmisconduct alleged is only a minor
misconduct if at all the {indings of the Enguiry Officer is
accepted and therefove only @ minor punishinent can be
imposed. The Enquiry Utficer has opined thal #1 ix a2
tniscomduct af disobedicrce of lawtufand reasonable orders
of the management or o5 u siperior officer, falling wilhin
clause 19 5¢e) of first Bipamie Sertlement. The Bisciplinary
Autherity accepted this tinding ol the Fnguiry Oilicer and
imposed punishment of stoppage of increments for 2 vears
with cumulative etlevl. That is g penalty for sross
misconduct within claese 19.6 (d) of first Bipartite
Settlement. As per clauss 70p) of supplementary setlement
dated 10-04-2002 1o 7h 15ipactite Setilement, non wearing
of uniform while en doty 15 trealed as minor wisconduct
{(Faze 568 of "Bipartite Sctlements”, Mis. HIY1 Kapoor
Fublication, 12th Editiony The punishments for miner
misconduct are mentiane:d inclause # of'the sane settlement.
As per that provision increimenr can be stopped only for 2
maxirum petiod of 6 nyoiths. Gut the present disciplinary
urtion relales to the veur 1994 and the abuve Ripanite
Settlement is ofthe year 2003 gud henee has no application.
S0 far as Lst Bipartite Sviticiment is converned there s ne
specific provisien in Chitse 19.7 regarding non-wearing of
uniforms. Therefare the submission ofthe laamed counsel
for the workman that it i cily a minor miseonduct, cannat
stand. It is a miscondoel of disobedience of lawlul und
reasonable orders of manaccment falling within clause 19,5
{e} of first Bipartite Selticment and the punishment for
Eross-misconduet is provided in cluuse 1906 which pennits
stoppage of increment for any period. Therefore the
punishment will respoct to charge Moo is bevond
challenge.
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i1. The next major challenge is in respect of charge
in the 2nd chargesheet, Ext. B4, The allegation agamst the
workman is thet on 16-10-1995 around 3 p.n. he sought
permission of Manager Adminisgation, (MW3) to take
emply jute bags for the purpose of some use at home. The
manager peemitted him, But the workman under the guise.
of taking the waste jute bags took an exhaust fan and a
ceiling fan {without leaves) by concealing them in a jute
bag. The fans were lying in the stationery room. MW3
went to the stationery room to see what was being taken
by the workman, When the jute bag was lified by the
waorkman the bag seemed to contain something heavy. 5o
it was examined by MW?3 and he found the fans, Ext ME-
20¢b} is a report sent by MWJ to the Sr. Manager MW 1.
Ext.ME-20 is a repart of MW 1 sent to the Head Office.
Sri B.Vinod Kumar, a clerk of the bank had also witnessed
the incident and he gave a statement o the management
which is Ext. ME-20(a), But he was not examined. But the
statement was marked through MW 1. Tt is contended by
the learned counsel for the workman that since
Sri Vinod Kumar the author of Ext, ME- 20(a) was nat
examined the workmar did not get an opportunity to
challenge the statement. But it i to be noted that MW3
had detected the attempt to take away the fans and he had
sent Ext. ME-20{b} report to the St. Manager MW,
Therefore even if Ext ME-20(a} is discegarded as having
not properly proved, ME-20{b) and the oral testimony of
W3 should stand, Nothing is pointed out by the defence
io disbelieve MW-3. Therefore the incident had taken place
as found by the Enquiry Officer. However the learned
counsel for the workman submitted that there is no theh as
the fans were not taken away by the workman. Therefore
according to him the misconduct can at the most be one
under Clanse 19.5(d) of first Bipartite Setilement i.c. ““willful
damage or atempt 1o cause damage to the property of the
kank or any of its customers™, Hence it is argued thal
maximum panishment is not warranted in the circumstances.

12, It is in evidance that the workmman under the guise
oftaking jute bags for his personal wse had tried to remove
2 fans of the bank According to the Enquiry Officer it
amounts to theft which is an act prejudicial 1o the interest
of the bank Fatling within Clause 19.5(7} of the first Bipartite
Settlement. The punishment awarded by the disciplinary
authority is dismissal without notice. The learned counsel
for the workman contends that there is no theft and the
workman had not taken away the fans from the premises of
the bank. The offence of theR is defined in S=ction 378
L.P.C. lustration (h)to the Section is that a ring belonging
to Z was found lyving on a table by ‘A’ *A’ ides the ring in
a place where it is highly improbable for Z to find it, with
the intention of taking away the ring later. Here A" at the
time of first moving the ring from the table commits thefi.
Drawing the same analogy when the workman took the
fans and hid them in 4 jute bag he had already commitied
the theft. [t was not 1zken out of the premises of the bank

because before that the offence was detectad. So there is
no merit in the contention that the workman had not
committed the offence of theft and at the most he had
aitempted to cause damages to the property of the bank.
The misconduct falls within Clause 19.5 {§)of firee Bipartite
Settlement as rightly found by the Enquiry Offecer amd
concurred by the disciplinary authority.

13, The remaining ¢harges ate 1 ta 4,6, 7 and 8. The
Enquiry Officer has found that charge No.6 iz not proved.
The submission of the learned counsel for the workmain
with respect to the remaining charges and the findings of
the Enquiry Officer is that the findings are perverse and
nol based on evidence vn record. But I don't think that the
learned counsel is cotract in his submission,

14, Charge No. | is that on (1-03-1995 the workman
was on leave. But he came to bank sometime in the noon
and werit 1o the branch Manager's cabin with a bill of the
purchase of uniform clothes. The Manager told him afier
secing the bill that it was defective. The workman got it
back after sometime be brought back the bill after curing
the defecis. The Manager perused the bill and said that the
ratz of articles mentioned in the bill was high and so he
would forward it to the Head Office for sanction. The
workenan did not 1ike it. He stared at the Branch Manager.
A customer. was sitting in the cabin of Manager. The
workman asked the customer to go out of the cabin. But
the Manager asked the customer to remain there. The
workman whas asked 1o leave the cabin. But he did not
obey. He was in a drunken state, The Manager then called
a clerk and asked him to take away the workmean from the
cabin.

15, The Enquiry Officer in his repost at paragraphs 8
to 12 {pages § and 9} has considered the charge. MW-1 is
the Sr. Manager. MW-2 is Deputy Manager. Both of them
have stated that the workman had misbehaved to the
Manager and he was in a state of drunkenness at that time.
Ext.ME~4 is the report of Manager to the Head Office
regarding the incident. Ext.ME-2 is the repiy to the charge
by the workman. His reply was that there was shartage of
bankmen in the bank at the relevant time and so he was
overburdened. Regarding the ailegation of drunkenness
his case was that no medical examination was conducted.
The Enqguiry Officer no doubt agreed with the workman
that there was shortage of benkmen. But according to the
Enquiry (HTicer that has nothing to do with the miscondoct.
He also was of the opinion that even without medical
examination, from the abnormal behaviour, gestures and
smell one can make out whether a person is drunk or not.
On the basis of the evidence aforementioned the Enquiry
Officer found the workman guilty ofindecent and disorderly
behaviour, | find no reason o express a different opinion.

16, Charge No.2 is that on 14-03-1995 the workman
was late to arrive in the bank. The Deputy Manager {MW2)
did not aliow him 1o mark the attendance. However the
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workman remained in the oflice. Ai 4.45 p.m. he went to
Manager's cabin with Lhe leave register and a vehicle Joan
application for geting sanction of the loan frorn the ofTice.
The Manager enquired whether the workman was on dury.
Cm coming o know that be was not on duty he wos not
allowed to handle 1he oftice records while on ieave. Linon
this the workman got wild and shouted at the Manager, At
that titme the Deputy Manager {MW2) happened 1o siep
into the cabin of the Manager, With him also the workman
gt angry, He threatened the Manager and tore the loan
application and rhrew it at the Manager.

I7. The discussiou is contained a1 para 1! and 2
{page ¥ and 10 of the enyuiry report). The duty time of'the
wotkman was 945 am. Bt he reached the office oo
14-03-1995a Lk 1k, a.m. Thus be was Jate by 235 minies.
Aspertbe rule of i bank a peeson whe reuches the oflice
late by more than 10k nunutes wil! not be allowed to mark the
atiendance. BMW-2 Deputy Manager did ner allew e
workman to murk the atrendance. MW-1 has supported
ihis case of MW 2 and spoken about the mishehaviaur of
the workman towards him. ExtME-3 s a report sent to
Head (Hlice regarding the incident by MW -1 Ext. 31:-13
is atlendance register for the month of March 1994 which
shows that on [4-03-1995 the workman had not matked the
attendance. Nohing wis brought sulin eross-cxamination
of MW ! and MW 2 o diseredit them. On the busis of this
evidence the Lnyguiry Offtcer found the workman guily af
misconduct of riotows and disorderly behaviour. | find nu
ground to inlerlere with the findings.

18 Charge No.3 s diatom [5.03-1995 ar 4. 1tip.m. the
Manager had azked the workman as to why he had drawn
red lines in the atendunce register agatnst the name of e
Manager on the dates, 140321995 and [3-03-1995. The
workman then gt angey, shouted at him and threatened
him. On the same day the workman was asked by
ST K Mallicw, an olficer of the bank to arrunpe the
statonery ilems kope o a bua, in order in the staltoacey
roor. The workman refused. The Manager then asked bim
tocarmy cut the wark, e the workman vefused and abosed
the Manager. tHe was iben under the influence of figueor,

19, The coguiiy report para 13 10 16 (page 14101 2]
comtain the discission regarding s charge, MW 1 s
narrated the incident. Two clerks ol the bank Sri. Agusiie
Thermas and Mrs Murgy John stated that they suw he
workman eperiey ihe allendance negister which wis on
the table of MW | When MW -1 examined the aendance
register he found e ced line markings agamst bis nane in
the relevant column of 14th and L5th March. 1995, 414
ESeL T M Marhew) soared that e had asked e workmag
on 15-03-1907 1o urrange the sladonary itons in e
stabionary reont 1o urder, But the workman had reiused. as
per Ext.ME® duty alloinient ovder the workman wis ke
to arrange stationery itens, e workenan was codled e the
cabin of MW 1 fur the purpaose of Esuing ExtMEY crdor

and entrusting the work. Lt he did not go to the cabin 1o
receive the order. On the othar hand he shouted, at M w-1
from outside the cabin, »W-1 then sent Ext ME-6 report
about the incident 10 the head vifice, MW -1 narrated these
facts betore the Enquiny Officer. The evidence of MW -1
and MW -4 and Ext.Mb-4 report were relied on by the
Enguiry Officer to find the gutlt of workman, The finding is
beyond challenge.

2. Charges 4 and 7 are shnilar. Charge Mo 4 is that
ot 16-03-1995 and 17-03- 1953 the workman was absent from
the office. He applied foor »ick leave with a medicat certificate
on 18-03-1995 when he cime to resume duky, However the
workman had been to the hank at some bour on both days,
The medical certificate was not acceprable to the bank as
he had not complied with the diremtion of the bank to
produce 3 medical certificars trom 13,0, C. Because of these
reasons Lhe absence of flwe workeman on L6th and 17h
March, 1995 was treated s wi-authorized. Similarly charge
No.7 is that on 27-03-1543 and 28-03-1995 he was absent
and applicd for leave enly an 29-403-1995 with a medical
certificate. This was il not accepted by the bank as he
had not applied for lesve in accordance with leave rules
and the medical certificate was not from a doctor directed
by the bank.

2] ExtME-12 55 bunk cireylar dated 24-04- 1987
regarding sick leave, Exts, ME-1[fa)and i1 ¢b)are medical
certificates and fitness certricates from an ayurvedic doctor
regarding absence of Léth and 17th March, 199% and fitiess
to resime dury on 18-03- 1995 |1y a similar manner he had
applied for leave on 39031995 tior (e absence of 2 Tth and
2Bth March, 1995 and pro<iuced a medical centificute and a
fimness certificate from the same avurvedic doctor, Ext ME-
b6 ig leave application and Fxt M 160) & (byare medical
certiticate and fitness coruficare. The medical cerilivate
was not accepled by the bunk ay the workman had not
complied with the insruciion o produce & medical
certificate Irom a doctor aceeptable 1o the bank. Fxt.MEF-13
15 attendance regisier o1 March 1995, 1t shows than on the
respective dates aforativi aned the workman was abaent.
He had neither infomicd cooat has sochaess nor suboyilled
Lhe appleation on tine e o daatdenss b e hasatao e
abtainzd proper wedical cocicar ron A doctor aceeptalie
w the bank, For these coeens the Boquine Oficer found
the workman guilny ol siges of ustihorized absenec.
The finding 15 anby ta b aphield,

22 Charge Mo s that o 3-53-19935 a1 5 pan, the
workman entered mansr s cahin. closed the doar,
threatened the manager, demanded sanetion of leave and
wages on the davs of feave. A1l time the Depuny
Mianager inied 10 gu o U« cabsiso ol the manager. Rut the
workiman prevented the Dupety Manager from opening
the cabm door. The Depuiy mrager munaged 1o open b
doeor. The workman thietoned e Maniper once again
andl went oul of the ealin
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23. The matter is dealt with by the Enquiry Officer at
paras 18 and 19{page 12 ofhis report). MW-1, 2 and 4 have
supnorted the charge. Ext.ME-18 is a report seat by the
Manager tothe Head office regarding the incident. Exts. ME-
4.5, 6, b4, 15 and 17 are similar reports of the Manager to
the Head Office regarding the drunken and disorderly
behavicur of the workman in the bank. In the light of the
oral testimony of MW-1, 2 and 4 and considering the various
repoits of similar mis-bebaviour in the past as well as the
report, Ext ME-18 regarding the incident, the Enquiry Officer
found the workman guilty of misconduct of drunkenness,
tiotous, disorderly and indecent behaviour. It is not a
solitary instance of misbehaviour of the workman. The
workman has not besn able to point out anything
inconsistent in the testimony of MW 1, 2 and 410 discredit
them, Therefore the finding of the Enquiry Officer regarding
charge No.B is only 1 be accepted.

24. In the light of the reasons stated abuve [ find no
reason to deviate from the findings of the Enquiry Officer
reganding charges kevelled against the workman as per
charge sheets, Exv, § and EA-4,

25, Point No. M- The learned ¢ounsel for the
workman submitted that the workman hails from a poor
family. He has wife and 2 school geing daughters to be
looked afier, He is the sola bread winner of the family, He
has been in the service of the bank for 2 fong time and he is
jobless after his suspension from service. The punishment
of dismissal is too harsh and excessive. But congidering
the conduct of the workman of disorderty and indecent
behavicur, threatening ard abusing Bank Manager and
officers of the bank and theft, the bank cannot e sxpected
ta show lepigncy in the matter of punishment. The
instances of misbehaviour to officers of the bank are not
isplated incidents. He had created a bot of mischisf in the
bank due & his addiction to aleohol. Repeated instructions
of the officers of the bank feil on deaf ears of the workman
and he did not improve, which nocessitated disciplinary
action. Even though he was dismissed from service he was
given P.F. and gratuity which is not normally dene by 2
bank. Considering these circumstances [ find that the
punishment is propertionate and commensurate with the
gravity of misconduct.

I the result an award s passed finding thar the
action of the management in dismissing the workman
Shei.M_ K Pradeep Kumar from service is legal and justified
and he is not entitled for any relief.

The award will take effect one month alter its
publicatian int the Gfficial Gazetie.

Dictated 10 the Personal Assistant, transcribed and
typed by her, corrected atd passed by me on this the fth

duy, Jutwe, K8
P L. HORBERT, Presiding Officer

394 45G1/0B—14

AFPENINX
Exhibit for the Management
ExtM1 - Enquiry file.
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New Dethi, the 15t Cetober, 2008

5.0, 2968.—In pursuance of Section 17 of the

Industrial Disputes Act, 1947 (14 of {947), the Central

Cigverngment hereby publiches the award (Ref, No,226/200a}

of the Central Government Industrial Tribunal/Labour

Cowrt, Emakutam, as shown in the Annexure in the

Industrial Dispite between the management of Federal Bank

Ltd., and their workmen received by the Central
Government on 01-10-2008.

[Mo. L-12012/03/1996-IR(B-1)}
AJAY KUMAR, Desk Officer
ANNEXURE

IN‘THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CDOURT, ERNAKULAM

Presend : Shri P. L., Norhert, B. A, LL.R,,
Presiding Officer

{Friday the | Ith day of July 2008/2{th Ashada 1930)
1.0 No. 226/2006
{1.D. 1571997 of Labour Court, Ernakulam}

: The General Secretary,
Federat Bank Staff Union,
Chaapion Building, Bank Junction.
Abwaye-633 101,

By Adv. 5:i. Ashok B. Shenoy.

Management ; The Chairman,
Federal Bank Limited,
Head Office, Alwaye,
Ermakulam District
By Advs. Mfs. B. 5. Krishnan
Associates,

This case coming up for hearing on 04-67-2008, this
Tribunal-cum-Labour Court on 11.07-2008 passed the
following. '

Union
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IoAcen Tl e unidon the Frquiey {O000ee g
ned Aroperiv sy the evidenee. The Disciplisir
Authooity » el wggoainiing the worth of the materiais

orrecord cotne ool e fdings of the Lnguiry Linicer,
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OPROTILNIEY Lo e ks woas denled to thee workasan, He wais
not allowed ti rave 1w assistance of & lawwver, e
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equity were not followad bs the Enguity Qificer, The
ducuments on e ske of (e management were not propet |y
proved, Cotmpetent wilhcsses were not examined to prove
the decuments. The workman was denied opporunny 1o
adduce defence evidoncs ! he defenve representaniae was
not able 1o attend the crgior us he was not granted leave.
The documents on the 5130 of the werkman was not allowed
to be marked. The Enguiry O cer had a bissed mind. The
punishment at any rate {5 cxoessive, The mivigating
circumstances of the wurken was net considercd hy the
diseiplinary anthority. The findings and punishment are
liable 1w be set aside.

4. dccording to dhe nanagement the umon which
Dhas espoused the cause I workngn is a mmoerity union
and not & recegnized cie amd henee it is incumpetent o
raise the dispute. Theretore the relorence is not
maintamable, The worknnul was proceeded against far
disciplinary action due t b indiseriminate borrowing. He
had issued two chequu- for Be 20 0005 each and a
promissory note for Hs 1000 - alier closing his 5.8
gecount. He was also vngaging in tratde withour the
permidssion of the bank. e borcowed #nother sum of
(830,000 from a custanies ofthe hank and did not repas
the sarme. Creditars had complained o the bank, Hence
memps of charges were issued and an enquity was ordercd,
The Enquiry Officer condisled the enguiry in accordance
with the rules and procedure of enguiny. Fhe workman was
given every opporuniny 1o detend the chargos. e was
represented by an office bearer of the union. The
Hanagement witnesses were cross examined. Sufficiens
oppartunity weas given to wdduce defence evidence, Based
un the materials on recond the Enquiny Offeer subrmitted
his report Mnding the woek:man guilty of the charges. The
diseiplinary authority aceopied the findings. heard the
workman on proposed punishment and cousidering the
nature of the misconduct mposed the punishment of
stoppage of increment Toe 2 veurs with comulative offect
and another punishment of sivppage of increment for iny
wears with comulative etfect. the workman had filed appeal
inbothenguiries, PHowever. ne did not suceeed with repard
to the findines, byt he roeaishiment in respect of Fndd
enquity proceedings was reduced Lo stoppage of increment
far 2 vears without cumuiuto: effieet The workman wis
2i¥en copy of the reposl il it anporuniny of learing on
the findings of Lnguury ootlicer. [hereatier he was alw
given an epportuty of beaving on the proposed
punishment. The discipiinges authority as well as the
appellate authority hiyve properly cansidered the records
ofenquiry, The requesl oof she worknean for appointmaent of
a lawyer came very Taie diter fapee of d months of order in
domestic enquiry. Af ans rile prrmission for appaintment
ol a lawyer was o be gruet by the disciplinary authority
s per the Bipantite Senlement, L he workman has no cuse
at the time of enguiry that e muagement representative
wid 3 lgally trained pooswn Hlorsiver the warkman bad
patticipated in both enguiics and eross examination the
munagement winesses. e Giad noe ratsed any complaint
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regarding the conduct of enquiry . The workinan was given
ample opportunity to produce withesses and documents.
The workman was (rying to protract the enquiry
procesdings. The punishment are in po way
disproportionate or harsh. There is ao ground for
interfering with the findings or the punishment,

3. Tnthe light of the above contentions the following
points arise for consideration

1. Are the findings perverse?

2. Is the punishment legal and proper?

The evidence ¢onsists of the oral testimony of
MW | and documentary evidence of Exts M 1 and M2 on
the side of the management and no evidence on the side of
union.

£, Point No.1: Exts.ME-S and 9 are the chatge shecta
issued on 04-04- 1986 and 17-03-1286. Ext MES is the first
charge sheet. The basis for this charge sheet is the complaint
of one Sadasivan of Chiravinkil who had lent R=. 50,000 to
the workman, Sti. P.A. Jose while he was working in
Chirayinkil branch. He had issued 2 cheques both dated
14-12-85 for Re.20,000) each to Sadasivan. However, this
was after closing the 5.B. account of the workman at
Chirayinkil branch on 21-F1-85. When the cheques were
presented for payment they were retumed due 1o *closure
of the account’. Hence on the charges of cheating, incurring
debts to sn extent considered by the management as
excessive and engaging in trade or business outside the
scope of his duty without permission of the bank, a
domestic enquiry was ordered. Ext.M 1 is the Enquiry file
containing enquiry proceedings, decuments, report and
orders of disciplinary authority and appellate authority.

.7 Ext. M8 is the second charge sheet. The allegation
is that he had engaged in trade or business outside the
scope of his duties without permission of the bank. The
reason for the allegation is that Smt. Ida Gomez, a costomer
of the Chirayinkil branch had complained to the bank that
the wotkmats had borrowed Rs.30,000 but failed totepay
it. Ext.M2 is the Enquiry (ile containing Enquiry
proceedings, documents, report and orders of disciplinary
authority and appeliate authority.

8. The leamed counsel for the union had raised certain
preliminary objections regarding the validity of enquiry.
‘The objections are: (1) the workman was denied coportunity
1o adduce defence evidence as the Enguiry Officer had
abruptly concluded the Enquiry proceedings inthe absence
of the defence representative. The defence representative
could not attend the enquiry on 10-11-86 as be did not et
leave to attend the enquiry. (2) The documenits produced
by the workman were not admited in evidence. (3) No
oppoertunity to defend was provided to the workman. (4)
No copy of the repart was given to the workman before
proposing the punishment and he was not heard regarding
the findings of the Enquiry Officer 3y the disciplinary
authority.

9. I'will deal with these preliminary ohjestions of the
unicn one by one.

(1Y Ext M1 enqyuiry conciuded on §0-11-86. On that
day the wotkman was present but not his representative.
The workman made a request b adjourn the enquiry on the
ground that the defence reprasentative was not grantad
leave by the Management, He had also reqoesied to accepi
two decumenis produced by him. The Enquiry Officer was
not inclined to grant an adjowmment and the reasons ase
stated at pages 22 to 24 of Ext M 1 file. The reasons stated
by the Enquiry Officer are that na special leave was required
to attend the enquiry. Instead he should bave artended the
enquiry, obtained a certificate of attendance from the
Enquiry Officer and produced it before the management
who would have granted him duty leave. Another reason
1o refuse adjournment is that the workman was tryng so
protract the enquiry proceedings However it it not
necessary for me to go into that aspect but sufiice to know
whather the defencs representative was able to attend the
enguiry of whesher management should have gramed leave
for that purpose. The learned counsei for the union referred
to Clause 19.12(d) of the First Bipartite Settiemers: 3
contend that special leave shonld have been pranted b
the management cven without 4 request biv the CSE gr the
defence representative for the purgnme of & m*y:fmg EE Y.
The provision reds :—

“If the representative deferiing the emplosee is
employee of the same bank ai an cakstation brace’
withiin the same State, he shell be relwvad o special
leave (on full pay and allowancesj to represes. the
employee anid be padd one retuen tare. L LY

The provision requiring the management o relizve
an employee on specizl teave to attend an endury s
defence representative refers 1o a strnation when ot
employes has [ atrend on sustation branch within he
game state. Bk the defencn represchitative, Sri. AR, Josopn
was working as cleck i the sationery deparimen: of 1o
Head Office at Abwave a1 lhe relevans time This is s o
from the very lefter o4 the wprkin s 10 the Enowiry OfTL -
dated 27-10- 1987 which is pact o 2wt M T Ay The flond
Office of the bank is at Alwac The engisy was held &
Staff Traiging College of the Bank at Alwaye isl7 1o
10-11-8&. This can be seca froms the Toowiry [mmbdhm
at page 2. The workmen bimself wa Lol oag in (BR.
department, Head Office, Alwaye. T2ins ii w delencs
representative had 1o aitend the endgu iy which was ieid in
the same place within the wwn of Alwaye in the Siafl
Trainiog College, It is nof un outstation s £5. »; the defy e
reprazentative is concerned and hes e Ulsase PR P o
the ficst Bipartits Setilermeat b nod attracted in tiis caie
Thers was po reed 1o pet =oecial leave to attend the enguiry,
Mere intimation tn the office was sufficient, foliowed hy
subseguent production nf' a certificate of amrendance froimn
the Enquiry Officer. Hence there is 90 merit in the case nf
the workiman that the defence repesentative was una ¢
to attend the snquity for vam of special leavs
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adjournrment on the praeces nanhe defence representative
was ot ablg to get speict ieave for attending the enguiry,
This was rejected by o Higairy Officer. Thus the
procegdings show that e orkozan had gmple oppormanic,
tn produee documents somine defence witnesses. He
did not Rarnish the doc wooms waidl the lasl date, Even on
that dev. he did nec sae s caaming anyone on the side.
but remained contes: sl e prodoction of two
Jocuments, Therelsre cooce i3 oo substaase in the
contention of the unien i o apponunity was given o
the defence to gdduce @vioe.

(a3 It was then v
the unian thar he wi.

wdod by il leamed counse] for
sooneacd by Lhe disciplizary
authoriey before conting oy 1he Lndings wf the Erqury
Odficer, I0is inviokiiow i principles of npomrgl justice.
The fearmed coumset s s oot foc his submuisston in
hanaging Directer, ECIL 0 Sevabad v, 8 Kamunakar 1994

1-LLY 162, T s held 1 = Hew'hle Supreme Conet that
when the Enquiny l}i'f'j-;; © g rhe Jiscypihinary authoriny
the delinguent emplo: v bus s ol 1o see the engairy
report before the dis: oot aotlonity arrives sl his
conclusion regarding e vinegence of th emplayvee,
ITh¢ is net given a cops o i report and heard it amounts
to denial of 2 reasonabu hpertanite to the crmplos ee (o
prove g inneeence amd

wrenvho ol the principles of natural
sivsiony im o owntuined i opara 27 to

9 Butitisto beuoied: e
it the veported decisior - < Senier Technical (Hfkeer of
Electronic Corponitive ! indsy Lignired and hence
povernenent emploves syl servives [Classilicuation,
centrol and appeab) s s well as Anicle 311 of the
consiiuben were appln ed s fe fme e Hew'ble Supreme
Cour oo the basis of .o -0 200 12y the proviae of the
vonstitalion held thal the show e shected emploves shouid
ve heard by the dise.plie ar authority regarding rhe
lincings befors propo.sy toe penalty,

wocharpe sheeted empioyes

Howvever o tha s te workmon is 4 bink
emplevee and not a gos oneil employee and hetee the
checiaion has no applic e Vhis nong of the preluaimary
obections can be s o7

Coidty el the vase Towill first deal
with the first enguirs S8+ L) As per Ext MY charpe
sheer dated L7-03-"8a 00 Cest Lharine i that the sorkmap
had cheated By issuie v chogues aller closing his
account. The uccount <0 i workman was closed on
21-11-85 Two chegaes o it 200K cach were ssued dn
o Sadasivanon 14-107 00 e [0 lettor of workimon o
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as lost, This leneris dav-c D720 083 B MU T s a st tement
of 1l cheyues as o 14- 0 0-55 00 shows thit e chegues
gven dated d- 12-83 drie by e workinan for R 20,000
cach. were presented i "-.u..k for pia meant, However they
were dis-hoogured 1o G henk o the pround thar the
account of the warknt..- e -2 1s copy of

L Coaming foviine
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the complaint of Sadasivan to the Branch Manager dated
13-02-86 complaining that the workman had berrowed
Rs.50,000 and had issued two cheques and & promissory
note on 14-12-"85 and the cheques had retumed. Ext. ME3 is
a copy of the letter sent by the workman to Sadasivan on
(-12-85 wherein he admits the liability to Sadasivan and
had promised to repay the amount as early as possible.
Ext ME-4 is another letter of woraman to Sti Sadasivan dated
(1-12-'85, There also he admits that he owes money 10
Sadasivan. These documents prove that the workman had
issued two cheques after closing his 5.B. account and
surrendering the balance cheque leaves to the bank. But
instead of swrendering all remaining cheque leaves, he
t&ained two of them which were utilised for drawing the
disputed cheques in favour of creditor Sadasivan. Naturally
the chagues were dis-honoured by (he bank as there was ap
subsisting account inthe name of the workman, The worloman
bas na case that ke had lost any cheque leaves. He has also
o ¢ace that the lost cheque leaves were utilised by some
one o draw two cheques. At the same time he owes money
t0 Sadasivan a5 can be seen from warkman's letlers, Ext.ME-
3 and 4, They show that he bad also executed a promissory
naote, copy of which is ExtME-3. Thus as per the records
two cheques wers: issued in favour of the creditor after chosing
his account in the bank. It is an act of cheating the creditor.
The conduct of the workman aifects the reputation of the
bank and is a1 act prejudicial to the interest of the bank,

11. Ext. ME-& is a copy of the bulletin dated
19-1.1983 of the bank which requives a bank employee to
get prior permission for availing loan or any other ¢redit
facility from banks, companies, institutions, societies, firms
etc. and for standing as guarantor in any transaction.
However the bulletin is silent about borrowing from
individuals. ¥ refers only to loaps to be availed from
insitutions or fitms. Hence Ext.ME-6 has no relevance in
the instant <ase. The bank manager MW has given
evidence that the creditor Sadasivan had givan complaint
to the bank and Ext. ME-2 {5 his complaint. Ext. ME-Jand 4
letters sent by workman 1o Sadasivan, were handed over
by Sadasiven to MW 1. Besides a Promissory note Ext. M-
3 [copy) was also handed over by Sadasivan to MW-|, [n
the light of this evidence the Enquiry Officer found that
the workman was guilty of chealing and acts prejudicial to
thie interest of the bark. There is no peason to deviate from
the findings of Enguiry Officer.

12. The next charge is that the workrman had incurred
debits which the bank considered to be excessive. Exts,
ME-=], 2, 3. 4 andd 5 pwove that the worker had borowed money
1o the ane of Ra. 50,000/~ from Syi Sadasivan who appears
10 be a money lender. The borrowing is admitied by the
workman in his betters sent 10 Sadasivan, Ext.M-3 and M-4.
The admitted signature of the workanan in the lerers sent 1o
the Enquiry Officer tallies with the signature in Ext. ME-3 and
4, The cheques issued by the workman were dis-honolured
and that is disclosed by statement of staff cheques dated
14-12-85 Ext.ME-l. The complaint of Sadasivan Ext.MEA4
mentions two chegues and 2 promissoty note said to have
been issued by worker, The signature in the promissory
note iz that of the workman and perfecily 1allies with the
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admitted signatures, He was not able to repay the amount,
which is clear from Ext ME-3 letier. Therefore thé creditor
complained to bank. Thus the charge that he had incurred
debts beyond his means to repay stands proved.

13. The next charge is that the wotkman had engaged
in trade or business outside the scope of his dutias without
the permission of the bank. The very letter of the worker
Ext.ME-3 {in Ext.M2} speaks by itself that he was nmning a
saw-mill and he had borrowed money fbor the mill. However
the mill was running &t a Joss. The worker in his letter
promises to repay the amount 1o Sadasivan out of the income
from the business itself. The complaint of Sadasivan Ext. ME-
2 (in Ext.M1) mentions that workman had borrowed money
for the purpose of his mill by name “Sherly Joze Saw Mill”,
Kadakkavoor. Though the mill is named after his wife
business is run by the warkiman, That is clear from Ext.ME-
3. To the ¢harge sheet Ext. ME-§ no reply was sent. MW-1
Manager of the bank deposed that the workman was running
a saw-mill where he was carvying on the business of timber,
firewood and Rumiture. During ¢rass- examination no
question i5 seen put 1 MW-1 regarding this aspect. The
workman has no explanation for what purpose he had
borrowad money. The evidencs shows that he was running
a buginess and he had borrowed money for that purpose.
This was done without the parmission of bank and is a
misconduct.

14, In the 2nd enguiry the miscondwct alleged was
that the workman was engaged in trade without the
permission of the bank, had incurred dets considered by
the bank to be excessive and had commited acts prejudicial
to the imerest of the bank. Ext M2 is the Enquiry File. The
basis for this allegation was that the workman had borrowed
Rs.30 000 from Smt. [da Gomez and failed to repay it on
time. She made a complaint o the Branch Manager. She
was a customer of the bank. Ext.ME-] is the complaint dated
30-0B-86. Ext.ME-3 is a promissery note for Rs. 30,000
executed by the workman to Ste.lda Gomez. Ext ME-2 is a
leiter senl by the workman to Smit. [da Gomez
acknowledging the debt and promising o repay the
amount. The letter reveals that the amount was borrowed
fer the purpase of saw- mill. He reiterates in the letier that
ke is fully involved in the saw-mill business. The letter
was sent on §-12-85. MW (the Bank Manager) stated
hefore the Enguiry Officer that the workman was running a
saw-milk. The handwriting and signature in Ext. ME-2 letter
and ME3 promissory noté are identified by MW-1. The
witness was cross examined. Bui no question was pul 1o
him regarding the saw-mill business, The version of MW-
L in the chief examination remains yn-challenged. Thus the
evidence on reeard prove that the workman was rusning a
wmill and for the purpose of the business he had borrowed
Rs.30,000 from Smit. lda Gomez, but was not able 1o repay
the same. Smt. Ida Gomez was a customer of the bank. The
worker had thus commitied the misconduct of engaging in
trade without permission of the bank and incurring debis
beyond his means o repay and these acts are prejudicial
to the interesi of the bank.

15. However the leamed counsel for the workman
argued that the refusal to enpage a lawyer has put him in
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disadvantage i1 defending the charge offectivels The
management representative was a tegally trained person
and a5 per Iipartite Settlement the workman is enditied o
be defended by an Advocale. The denial of ysvistanee of
lawyer vitiates the enguiry, 'The proceedings o 20-02- (Y87,
page 3 shows that on that dav the workman b sele an
ora] request for permission o enpage an Advocate Mo ki,
The Enquiry Officer recorded his reasons for pot zoceding
twhis request. According 1o the Enguiry DI Veer the enouiny
was posted on Z1-01-1987 and the workman was given
notice of enguiry sulficiently earby. Fle was ulso mlbrmed
that he could take the assistance of 4 co-worker. On
21-01-1987 awither was he present for the enguin row Jid
he make a request for engaging a lawver. Thareadicr he
seni a letter 10 the Lipquiry Officer requesting o adiourn
the enduiry en the wround that due to strike arpauised by
the union on 21-N1E-87 he was not able Lo atlend 1he enquiry.
Even then hie had oot made a request for appointmen of an
Advocate. The enquiry ws adjourned to 20-03- 1987 That
day the workman was present and he made o roquest for
appointment of un Advocate. According to the Enguiry
Officer this was not & prompt request and the warioman
WS Dot earmest 1 seclng the assistanee of an Advocate,
Maoreover the permission to engaee an Advocnic has to
be sanctioned by the managesment and not by the Erguiny
Officer. Hence the request of the emplovee wis coioeied
Thereafter one manazement witness was examined @nd he
was cross examined by the workman, Atter olosing
management ¢vidence on 20-02-1987 Lhe enquiry was
adjoumed to 09-03-1987 for defence evidence. [t day
the workman remancd absent and no list of wanes.os or
documents was submitted. Hence, Enguiry procecding woere
closed on 09-6i3- 1987 Ext.M-2 enguiry {1l dise Fows Lhe
above facts.

16. The leamecd counset for the union relic o e
following ducisions to eontend that the denial o sy os
of a lawyer is deniad of natural justice ta the delinguont.
The decisiong refomed are:

Unien ol India I Karunakaran Naw 1955 BT RS

FE. Agpurwal i7 Harvana Seeds Developmend

Corporaticn Limied and Others F991-11- 011410 and

Board of Trustees. Port of Bombay 17 [iliplumar

AIR [9BIS0 108,

17, Heswewer b the facts and circumsisneess o e
present case, the decismns ary nutapplicable. [y the instane
cast: the workman had enough time and occasion 10 make
a request for engasing a lawyer, The Engquiey ONzeer kad
given him notice of enguiry and atlowed him to ke the
assistance of o co-warker or union office bearer The
workman reimaisied silent, On the firsd dav of enguin he
remained absent Therealter though Tie sent a emer
requesting for adyournment of the enguiny he did ned make
a tequest for appuintment of a lavyer. On the seeomd sitting
he attended 1he enguiry and requesicd for engasing an
Advopeate. Since thal request was rejected lie vruss
examined the sele munagement witness, Thes e Lad o
case that the manazuvinent representanve wis a swopally
trained person. It is to be nmwed that the same Enguin
Officer conducted two enquiries against Lhe worknun

[Pk =8k, 2iil]

Ext.M| Enguiry file relites tebe rst enguiry. Intha crguins
the workman did not res: et for assistance ofa lowver. hut
took the assistance of w imion aflice bearver (frreasurery. Yhe
tharges and the nature of vvidence in both enguiries are not
complex requiring the assi=tance of anexperl. When Enquery
Officer was examined b adimitted that the management
representative was a s craduate at the time of enquiry.
But nothing prevented e workman in making a request 1o
the management Far perisissicn e appoint 2 lawver. | e did
not do 50 in the first eriquiry and m the 2nd enguin, he took
his own time © make s reguest and that teo 10 the Frguiry
Officer and not to the minagement. AL per Clawse 1912
(akui) of first Bipartite Settlmont peemission has to be graned
by the management anct nol by the Fnguiey Qificer. |n the
above circumstances and contead the request of the worknman
was rejected by the Fnguair Utticer and 1 find no infimity in
the decision of Enguine {ificer.

18, The waorkmur did net adduce any evidence. On
the other hand thers are cnough materials on record 1w
prove the guilt of the warker, The Fagury Gtficer has
rightly found hirn guiiiv 7d7all the charges. 1 find na reason
to interfere with that {inding.

19, Poiat No. 2:— I'he punishment imposed in
respect of the first woguiry [Ext M1) is stoppase of
increment for a peried of 2 vears with cumulative ¢ffect and
in the 2nd enquiry {F.xr.31-2] stoppage of increment foe o
perind oF 2 years withueul camulatise efteet. The charge of
incurring debts bevon) one's means alone is ke minwr
misconduct. The other chirges arg gross miscanduct 1or
which any of the punisaments made mention in Clause
194 of st Bipartite Sctdenwn and substitubed by ¢lause 6
ol Supplementary Settlcnent dated 10042002 1see paye
563 to 367 of 'Bipantie Scttlements' 12th Edinan,
M5, H.PLRapoer Publicaion) can be impased. There is
no vielation af any prandsion of setilement. Moreover the
penalty Bnposed bring one not Falling within 5-114 of
1D Agt, there is no power to reduece or alter the punishment
except for violation ol ans provision,

In the result an award 15 passed finding thar the
actien of the managercnt in imposing the punishment of
stoppage of annual incresicnts for a period of 2 years with
cumulative effect and »loppaze of inerements for a period
of angther 2 years withcut cumulative effect is lezal and
Justified and the workitie is ot entitled Tor any relief,

The award will take elfect one month afiar ity
publication in the O ffteial Gurorte,

Dictated 1o the Personal Assistant. transeribed and
tvped by her, correcied und passed by me on this the
11 th day, July, 2003

FINORBERTL, Presiding OiTieer
APMPENDIX
Witness for the Management
MW - 26-08-2007 S Schastian,
Exhibits for Manapeaneat
Ext M1 - Enguiry 1ile inrespect of 8ri P A Jose.
FxaM2 - Enguiry File Inespect ol S AL Jase,
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New Dethi, the 15t October, 2008

50. 19%9—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award (Ref No.
33952006 ) of the Central Governnant Industrial Tribunal /
Labour Court, Ernakutam, new as shown in the Annexure
in the Industtial Dispute between the Federal Bank Ltd.,

their workmnan received by the Central Government
on01-10-2008.

[No. L-12012/54/1995-IR(B-T)]
AJAY KUMAR, Desk Officer
ANNEXURE.

INTHE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Present : Shri. P. L. Norbert, B. AL, L1.B.,
Presiding OMeer

{Wednesday the Sih day of Tuly, 2008/ 18th Ashada 1930)
L.y, No. 239/2006
{L D. 17/19% of Labour Court, Ernakulam}

Wotkman  : The General Secretary,

Federal Bank Staff Union,
Champion Building, bark Junction,
Aluya-683 101,

By Adv. Sri. Ashok B. Shenoy.

Management : ThrChairman,
Federal Bark Limited,

Head Offiece, Aluva-683 (0]
By adv. Mfs. B. 5, Krishnan Associates.

This case coming up for final heazing on 25-06-2008,
this Tribunal-cum-Labou Court on 09-07-2008 passed the
following.

AWARD

This is a reference made under Section 10{1¥d) of
Indusirial Disputes Act. The refetence is :

““*Whether the action of the management of
MU's.Federal Bank Limited in imposing the penalty of
censure and stoppage of increment for 5 period of 6
mcnths without cumulative effect on Shri .C. Dinesh
is Jegal end justifed? If not, to what Telief is the
concerned worman entitled?”

2. The facts of the case in brief are as follows:-
5ri.C.P.Dinesh was working as Clerk at Girinagar Branch,
Emakulam of Federal Bank Limited. While so, he was charge
sheeted for inegular attendance and absence without leave.
He was issued with 2 memos for similar misconduct and

- was proceeded against without enquiry under ¢lause 2 of

the Bipartite Seitlernent dated 31-10-79 and imposed
punishment of ¢ensure and stoppage of increment for a
period of 6 months withaut cumulative effeet, The latter
punishment is subjece matier of adjudication in another
case (I} 275/2006). The vnion therefore challenges the
disciplinary action resulting in imposition of penalty of”
CEMOSUre.

3. According to the union the punishment of censure
is illepal. The charges are vague, A domestic enquiny was
negessary when a third show cause notice was issoed.
Once 3 memo of charge is issued an enquiry is mandatory
as per ¢lause 19.12 of the First Bipartite Settlement. That
was 1ot followed by the management. The procedure under
clause 3 of Bipartite Settlement of 31-10-79 is also not
followed. The documents relied on for charge sheeting the
workman was not given to the workman. He was also not
heard by the disciplinary authority. As per Clause 3 of the
settfernent when an employee is charged with a minor
misconduct on two previous occcasions an enquiry is
necessary on the third occasion, Hence a domestic &nguiry
was necessary in respect of the charge in memo dated
16-02-1%%1. However on all the 3 occasions no enguiry was
conducted. This is ilegal and violative of the provisions of
1979 settlement. The workman bad complied with the leave
rules, He had submitted leave applications with medical
certifcates whenever necessary on time. The leave
sanctioning authority has not disposed of the lzave
applications before initiating disciplinary action. The
management put unnscessary restrictions on the workman
by requiring him to produce medicat cerificates from a
doctor not below the rank of DMO. It was practically
impossible to get medicel anendance of DMO as well as
obtain certificates from him. The workman had given prior
intitnation of his absence. The Order of the disciplinary
authority that the workman had violared leave rules and
had not complied with the directions of the management is
not based on.records. Hence the disciplinary action and
the penalty imposed are to be quashed.

4. According to the management the dispute is to be
confmed to penaity of censuye alone as the 2nd lap of reference
regarding stoppage of increment for 2 period or 6 months is
the subject maner of another reference (10 275/2006).
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{iiijp if the employee requests a hearing such a hearing
shall be given and in such a hearing he may be
permitted to be represented by s representative
authorized to defend him in an enquiry had such
an enquity been held.

{b} Where an employes is charged with 2 minot
misconduct and an enquiry is 0ot held on two previous
occasions, an enguiry shall be held in respect of the thind
occasion.

&. As per that provigion when an employee is charged
with minar misconduct an enguiry need not be held on the
first and second occasions, bul on the third cccasion an
enquiry is required. However the learned counsel for the
management argued that Sub-Clause {b) of Clause-3 (iii} is
attracted andy when'in pursuance to show cause notices,
forther action is laken and penalty is imposed on the initial
two occasions. But if the disciplinaty avthority dees not
impose penalty in pursuance 10 a aotice, that cannot be
eounted 25 ap occasion where an employee iz charged
with a minor misconduct as envisaged in Clause-3 (iii) (b).
There fore it is contended that though Exts. M- 1 (M-4)and
M-2 show cause notices were issued, the management
imposed anly one punishment of cengure by Ext.M-3 ordet.
Therafore the charges made mention in Ext.M 1 (M-4}and
-2 are to be treated as toisconduct on the first occasion.
A second occasion for taking disciplinary action arose
anly when Ext. M-6 show cause notice was issued an
16-02-1991. This was followed by ExiM-E punishment
order, Therefore it was not necessary to hold an enquiry
with regard to Ext.M-& charge.

¢, Op the other hand the leamed counsel for the
wiion subrmitted that as per Clause-3 {3i) (b) a mere issuance
of 3 show cause notice is sufficient to treal it as a oinor
misconduet’ and it need not be Tollowed by impaosition of
penalty.

140. 1r is relevant to note the wording of sub-¢lause
(B e Whiere: a1 employee i charged with
2 Minoe misconduel. e ... Henee it is encugh
that an employee is served with a show cause notice alleging
a minor misconduct without further action o treat it as a
charge under Clause-3 (i) (b). The management may
choose to impese just one penalty or more, for one or more
charges in respest of one or more instances. Bt penalty is
not the criterion 1o decide the rumber of eecasions one is
charged for minor miscenduct. By virtue of Ex1.-1 {M-4)
and M-2 tnemos the workman was charged Lwice for
absence in respect of two diffesent periods. Hetice they are
two charges separate and distingt. If the management
prefers 1o impose only one penalty for both charges it is
within their diseretion. But the prolection of & charge
sheeted emplayes under Clavse-3 (iii) (b) cannot be taken
away, The provision affords him an opportunity 1o adduce

JE4GLO8—15

evidence and challenge the charge on & third occasion in
an enquiry. A wise disciplinary authority can defeat this
right of the employee by impeging one penaity for many
charges. Therefore disciplinary action in pursuance to
Ext.W-6 show cause notice which culminated in Ext.M-8
ordat is illegal and unsustainable.

11. Regarding the merits of the charges it was
submitted by the learned counse] for the union that there
ie no miscondugt on the part of the worker. According to
the learned counsel the workman had submited leave
applications with medical certificates whenever he was
absent. The requirement of the management to produce
medical certificate from a govertument doctor nat below the
rank of D.M.O. was practically impossible apd it was

“unnecessary restriction clamped on the workman.

Ext.M-16 series are leave applications and medical
certificates. They show that he had applied for leave only
alter the expiry of the period of leave. Ext. M- 17 is an sxract
of Bipartite settlement. Clause 13,2 of the leave rules says
that an employvee who deides to get teave other than casual
leave has to apply in writing to the manager not less than
one month before the date except in urgent cases or
unforeseen circumstances including Mlness. Clause 13 6
says that leave of alt kinds cannot be ¢laimed as of ri,'d.
Depending upon the exigencies of servics the management
may refuse leave or revoke leave of any description. There
are restrictions regarding privijege leave as per
Clause-13.20. Clause«13.34 says that extra ordinary leave
can be granted to an employee when no ordinary leave is
due 10 him, Ext.M-15 is circalar regarding authority fo grant
leave, The circular says that the sanctioning of Casual
Lesve, Privilege Leave and Sick Leave of il staff of a branch/
depariment will be the fimetion of the management. However

"no leave other than causal leave shall be rejected at the

branch/departmental level. Such cases has to be forwarded
t the head office. Leave such as special leave, matemity
leave, leave under L. P.C., extraordinary leave on loss of
pay of all staff is to be sanctioned by Head Office.
Ext M- 16 series leave applicalions are for extracrdinary
leave on loss of pay on the ground of sickness as weil as
home affairs, There are 22 such applications. Atno tme he
applied for leave either before the commencement of leave
or during the leave period but only on esumpion of duty
after expiry of teave periods, At least with regard to the
ground of ‘home affairs’ he could have applied on time, It
is against the leave rules as already mentioned. Regarding
medical ground the workman did not priduce medical
centificates requised bry the management. He did not intimais
the office before going on leave. He also did mat apply for
leave on time. For these reasons the management procéeded
against him for disciplinary action. The contention of the
union that the werkman had not violated the lezve rules
and applied for lzave on time is not correct. Therefore the
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Dictatedd o e Personal Assistant, rraserbod asd
teped by hed cvrreelod and passcd by omie on chis the
Oth dav Julv_ 2ris,

L WORBER L, Tresding i Mo

APPENDIX

Exhihits far Magicucinenl

-1 LR shuss cause notive o, PIR
(-9 05950 o the
Manaueiment W s ne-d

M2 = Abb e Show  causs notice N
PPORAS-Q T 200 ot
Adamagamant 1o 55 T b

M-3 = iyt Feply ta % D nutice by sl
Drinash fr the Manenn

M- SRR R Blaw cadse aoliee N
T 5-97324 060 o e
Alanaevrient do 50 C O Thpe b,

A1-5 I RESAR Furslmeniorder S ]2 5-9
iG] al the 1isciphie
Authorls .

-t S HETRO N Ahow vogss nulisc R
RS2 o e
slandasetng il 1 Sa L
I Bionesla.

M7 2R s ol do Sd-fr b s 0 T el
tr the Mmagensn.

Bl-8 RARIY R Tunishiment grder 5o, PR -0

A3R3 9 of e Dhscipiinaey

Authotimy.

M-9 240291 Charge Sheet Mo, PIR/AS-3G/
13992/91 of management Lo

521 C.C. Dingsh,

=10 03061 Fxplanation

Sri O Dinesh
Beply letter Ma. PIR S-945835¢
9| of maragement fo Srio C.C

[Fnesh,

1w M9 by

M-11 06

050741 Appeal memoranduen Hiled by

Sei (L0 Dinesh

Appelle Order Mo, PHLS-49
F0-11-91 of Appellate authonty.

00991

M-14 24-04-87 Cuopw ol Circular No 3 1PIRS
lwave | /87 dated 3 [-D3-8T of

1he liank.

B-15 Cireelar Mo 149780 Jeave/ 17

8.1 dated 9-7-84 of the Bank.

M- 16 xeries (22 ngs,) Leave applications of 8o €0

Lhmesh
hi-17 - Extract «f Bipartite Settlement
L pter XIL-Leave Bules ),
&-18 - 0140819 [srract of Ripartite Setttenicnt

e L08R e,

T TR, | A, 2008
WAL 2970.— 215 Tase, s, 1947 (10997
14} W AW T F STEN G, F4E AEEN TFHUE
i S T SR @ cieicida 4 Ty FATEe ol T
FHHW F A9, FAY F 1T i e 6 st
FMTFIO, 9=1E o =L { ] HET ol 1988 ) ) THNeT
T &, F B BT T - 10- 000 AT T e |

1T

i aa-ELIN (D10 SR (- 1)
TR FHT, BT A

(8 m-1201

Muow Dol e Ut Dctober, 2008

50, 070, o ocarsnonce of Section E7 of the
Industrial THaputes Act 1557 014 of 17 the Contral
Government herebs pohlishes the award  (Ref
S Bl TRER D Of Iadusimen? iithanal, Chennad, as shown m
the Annexure o the Loduaaral Dispale between tlic
nnazenent of Fxpore Fopeert Bank of Dedia and theie
wrrrkiman wlich wis reveiood b the Cenlral Covernimenl
ond1-10-2008,

-

[Pean L -L2002 11 T98E-1 RV AY TR B-1 )
ATAY KLAR, Desk (ficer
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BEFORE THE PRESIDING OFFICER, INDUSTRIAL WA, 2971, —eifiT firars sfafnm, 1547 (1947

TRIBUNAL, CHENNAI-104. H 14) F 90 17 R AP F, S5 R ol A

Monday, the 16th day of June, 2008

Present : Thira A. Arumngasamy, B.A, M.L, Presiding
Officer

LD. No. 66 of 1988

{In the matter of dispute for adjudication under Sec. |{ 14 d)
of the Industrial Disputes Aet, 1947 between the workman
and the Management of Export Import Bank of India,
Madras-t ]

BETWEEN

Thiru R. Jambulingam,

Cfo 5. Swaminathan,

Plot MNo. 22, TMain Road,
Srinivasa Nagar, Kolathur,

Madras-60)0049 ...Petitioner
And

The Deputy General Manager,

Export-Import Bank of India, .

233, NSC Boge Road,

Madras. 600001 ...Respondent

Reference Order Mo L-120122505/88- Div( A YD [V, dated
29-9-1988 of the Ministry of Labour, Government of lndia,
New Delhi.

This dispute coming on this day for final disposal in
the presence of Mis K.¥. Ananthakrishnan, V.
Chandrazeker & K_P. Muralidharan, Advocates, appeating
for the petitioner and Thiru 5. Jayaraman, Advocate,
appearing for the Respondent/Management, and upon
perusing the Reference and othet connected papers on
records, and this dispute having stood aver till this day for
consideration, this Tribunal made the following :

AWARD

The Government of India have referred the following
issue of adjudication by this Tribunal:

“Whether the action of the Mangement of Export-

Import Bank .of India, Madras is jusiified in

terminating the services of Shri R, Jambulingam,

Driver-cun-Messenger w.e.f. §-11-867 [f not, 1o what

reliefis the concemed workman entitled”™

In view of the Order passed in W.A. No. 1672/2000
dated 9-10-2007 and the award of this Tribunal in 1.D. 66/88
was confirmed by the High Court in WA No. 16722000
dated 9-10-07, Hence the industrial dispute is closed at
present.
Drated at Chennai, this 16th day of June, 2008.

A, ARUMUGASAMY, Presiding Officer

i% o, & g @ dag el 3t 39 wdei &
i, s 3 T sieifinn faa § s sfaey
o A, 9% $ Y12 {HEY BB 33/19R6) R WHIE
wH #, A B VR R 01-10-2608 T WS A A |

[ TO-12011/24/1985-Fh1V ()M &R (W-1)]
w9 AR, 25 HivEE
New Delhii, the 1st October, 2008

5.0. 297L—In pursvance of Sectios 17 of the
Industrial Disputes Act, 1947 {14 of 947, the Ceniral
Government hereby publishes the award (Haf No.
J3/1986 ) of the Industrial Fribunal TLabour Court, Chennai
a5 shown in the Apnexure in the Industoial Dispute
between the management of Laksmi ¥ilas Bank Ltd._and

their workman  which was received by the Central
Govemment on 01-10-2008, '

[No., L-12011/24/198 D IVIAYIR{B-11]
AJAY KUMAR, iDesk Officer
ANNEXERE

BEFORE THE PRESIDING OFFICER, INDUSTRIAL
TRIBUNAL, CHENMNA-&MHH 84

Wedtesday the 2nd day of July 2002
Present ! Thire A. Arimugasamy, B.A. ML, Presidicg
Oificer
LD. No. 33 of 1986

[In the manter of dispute foradjudication urder Sec.10601)(d)
of the Industrial Disputes Act, 194 T between the workman
and the Management of Lakshmi Vilas Bank Limited. Karur §

BETWEEN

The workmen reprasested by

Lakshm Vilag Bank Eraplovess’ Einion,
represented by its Secretary.

No. 12, Siatiom View Road,

Gokul Apsriiments,

Kodembaidant,

Chennai-H00024 - Petitioner
Andd

Lakshrovi Wikas Bank Limiterd,

represented by its Chaitman,

Salem Road, Kathaparai. ;

Karur 639000, LR miant Management

Reference Order No. L-i2011:24:85-D.1V, (A} daied .
i9-5-1986 of the Minisiry ol Labair, Government of India.
New Delhi

This dispute coming an this day far fimai disposal in
the presence of Thiru D, Haripatanthaman, Advocate,
appearing for the petitioner and Mis 7.5, Gopalan & Uo.,
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Advocate, appeering for the Respanden Mocngeseonr,
and wpon | ornzing the reference pRd other conieemed
papets on roceeds, gt this dispute hoving suoed over il
this day For cemidier o, Bis Tribenad made e toikianing,
AWARD
The Gl of Tndia have referoed e tatosding
issug el wd pedoation by thae bribanal.

“Wheter the swmagement of Lakakimd Viiss Pl
oy st ified w withdrusing e speel slivaans
from e afstafl, whose names ure sisan e
amnexss edlowt matice oot whal nebie? e te
warkoen conesmied entitled w?"
An e UL P MW A Mo 2T Z002 Sales) F-1- 2008,
this Wroagpea! o dismissed allowing the claim sk by
the worknien b toes flag Tribunal, Award Passod oo,

Dated it M noakal, thes 2id day of July, 2008
PEEETS A SHEMUGEARARY, Yrosnime teticer

G freEl ATH[ET, 2ty

T A, 3070, T EEE apaEe, s, adT
F 143 E T 1T R ATRTR W, HF WSS T

Wet @ WRus o aug P 37 39 FwE S A
gy & fofer hnfrw faam 4 $=5h e i
MBS T, FETEE R O (W T 0
FOyFIR A B H EE AT R G G ey
Wed AT 4
[ 781 (20010720 3T e At 4]
TWAE AW 23T A0 ET
mewy Daelb, (he T€ October, 2009

54 I972 in pursuarce of Soction 17 e b
Industrisi Thsgrutes Act, 1937 {0E af 197 the Cenral
Governme ot herety pubbishes the award (Mo Na
FRAF2000 dor g Cendral Oovernmoent Tndustiad To ol
Labour Covir. 1 ek as shown i the Sancanie - ia
industris! Ll botveegn ihe imanagement o Bacs oy
Baroda and heir workoen wnich was receival by the

Central Goernsent o U= 10-24058.
[ L 200670 e ]

BoAaTCSOIE BLERIAN eh ihoer

AdFon b HE
SEFORE CENTEAL GOVERSYUNT
DS TR G TRISDN A LA LA R RO,
JaURMOW
shve SNk Pavohit, Peesiding O hwes
B Mo 140200
Ref, Mo, L- 1200 23672000 DR -0 daded: 200722650
BETWELN
e Genwral Secretarn
Lark o Baroda Stati Asscciaion
Fra220ovindhoee Bhusawas, Ol iime-
sanpur i b 20802
{1n the magter o = B Kumas Sineh Goearnand 1300w

Sl GASLTTE OF I DIas Je POBERES 2008 KARTIRAG

[#a:0 B Sec 3|

And
The iy vrereead Mangger
PEnen et Borodda
Sonal Tt
AERY: SR, TR
TurEn
AWALLD

B order Moo L= 20000 0% 206 R 13- iined: 202722001,
the Central Govenume: s the Minisirs of Takoue, o
Delht in exercise of the mmaers conferred o clugay iy ol
sab section (17 and sub oo 28 of Sechiom T8 ol
Indusrial Disputes A 037 0fd ol 947y refernad 1hia
pndustrial dispute fo s e e Gonerid Seerchiey, Bank of
Barada Staff Assosi o ke andd the Dy Dencrul
hanager. Bank of B ot Lk new Torsdiudiacnons

The igate ol e o Beragdiochizalion i s ander
“SWhether the seiie o e sanagement of the Hank
of Baradz in .
Raj Kwmar Sire o
enclosed AT Acine o Dowerkone ot various brancles
of the bank 1% i V1 Zooe woed the dui
mentioned aganr o i dsled? Tnoe o whar
relielthe cone o wanenien fre entiled !

iz the wers e ul = Sk

anesnnd L5 outhers as pan 1t

O reeeipt ol ra s e e the aoLices we e s d
to the pariies collise Lo Lo 15le e sagterent:
Accordimgly the warke.. L7 amien tiled thele sogment ol
clam on 20-171-00 et ooty aicog with L daed
26-3-01 amid 40441 srmrieenent iee] thiv o rigien
statement on 26-02-0 7 b deciineonls along with et g
1002 The omien oed e pepnmee an 26052603
Behall of the unbon =5 G0 Gt Demeran Seorelee ol
the Bank of Burodi st ancinom bis beey evaniied
god 1 rebuaten] the o SRH P AR T T TR G I L
Cuupta, Sro Manuger 54 imm Aler conelison of ke
cvidencs both the sides Ly

Sl thear wrniTen ety

Al this stage o0 oapoacalion has been moeved sn
behaltatthe workmon Cleae with allidavits af the Lienaeat
Szcretary of the Bunk o Droda Saat] Associnion wnd ke
workinen with the poeoer (s tredl e present Ciise s
withdrawn The repec. - vicioo vt abe oppoaate pain: S
nat opposed the appls :on

The representatives Ut g siles luave sulagled
that regarding Tesuby st o7 M workit o scelilemnems
hars boen arived Detseess e Uinian o the workers wnzd e
Bank and no dispute Lo en el et o vies el e
above stated positon S the represeniaaves ol solh the
partics there 28 no ooeed Loodeende the relerondg ondei o
el and the sante =0 pesad o8 there i anoanoyinee
left with the workmicr. &g uriol’s case Jor relief clanned
stands withdrawn, Muoclich oreauired o by g e e
workmen concerned. e iy resolved doverdingl
amd the elerence s wiso wverzl nogordieg|y .

Award 05 above,

[Luchhiow
| &e19-20H1 8

S NCTHEGHDNT, Presicdhag oaheer
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TN, 2973 —Eii faam sfufmm, 1947 (1947
M {4) B U 17 F IO H, FET FER A% AE
TE % THT F Hag ol AR 3T FEEA S |
gy ¥ At siefr frm ¥ 50 T dnfs
gy 9 AT, WS & Yo (e WE 30/2006 )
T W S 8, 5 SH BT F 1-10-2008 T WG
T o

[F. T-1201 1/53/2006-31 T (&1-10}]
Tfes Fon, 2% Afuwrt
Mew Delbi, the 15t October, 2008

5.0. 2973 — In pursuance of Scction 17 of the
ndustrial Disputes Act, 1947 (§4 of 1947), the Central
Govemment hereby publishes the Award (Ref No. 3072006}
afthe Central Govermnent Industrial Tribuna)-cam-Labour
Court, Lucknow as shown inthe Annexure inthe industrial
dispute between the management of Bank of Baroda, and
their workmen, which was reccived by the Central
CGovernment on |- 1 0-2008.

[No. L- 1201 L/S3/2006-1R (B-11)]
RA/NDER KUMAR, Desk Officer
ANMEXLRE

BEFORE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL -CUM- LARDUR COURT LUCKNOW

FRESENT
SHE1 N K. PUROHIT, Presiding OfTicer
L . Mo, 30/2006
Rel. No. L-1201 1/53:2006-1R (B-11) dated; 11-10-2006
BETWEEN
The General Secretary
Bank of Baroda Stal¥ Association

Madhay Bhawan,
15/232-A, Civil Lings

Kanpur (U.Py 208001

{In the matter of Shri Anurag Kumar Agarwal)
AND

The Assistant General Manager,

Bank of Baroda

129-D, Civil Lings. -

Bareilly (UF)

AWARD

By order No. L-12011/53/2006-1R (B-I1) dated
11-10-2006, the Central Government in the Minisoy of
Labour, New Delhi in exercize of the powers conferred by
clause (d) of sub-section { 1 and sub-section (2 A} of Section
10 of the Indusirial Disputes Act, 1947 (14 of 1947 veferred

this industrial dispute between the General Secretary, Bank
of Baroda Staff Association, Kanpur and the Assistant
General Manager, Bank of Baroda, Bareilly for gdjudication.

The issue of reference for adjudication is as under :

*“Whether the action of the management of Assistant
General Manager of Bank of Baroda, Regional Office,
Bareilly not to regularize the services w.e.f£ 29-5-1989
of Shti Anurag Kumar Agarwal, workman is legal
and justified? If not, to what reliefhe is entitled w0?"*

After receiving the above reference order notices to
the parties were sent. The workman filed the statement of
claim on 6-12-06 and the management filed its written
stalement on %-2-07. The wotkman hag alleged in his
statement of claim that he was appointed in the bank as
temporary pean o 29-5-89. Since then he is working in the
bank without any break. He is fully qualified for the post of
peon or sub-staff and he is working against clear
substantiva post. The management has deprived him of
privilege of the permanent warkman which is unfair labour
practice. Therefore, the management be directed 1o
regulatize him on the post of peon or daftary w s £ 29-5-89
with all consequential benefits.

The management in their statehient has stated that
matinly because a tetmiporary emploves continued for a lime
beyond his term of appointment he would not be entitled
to be absorbed inregular service or made permanent. The
workiman Anyrag Kumar has never been sponsored by
Employment Exchange and has never been subjected 1o
selection process and no appointrment letter was issued 1o
him. He is not entitled ro any relief and his claim is liali)e bo
berejected.

Al the stape of workiman's evidence an appiication
has been moved on behalf of the workman along with
affidavits of the General Secretary of the Bank of Baroda
Statf Association and the workman, Shri Anurag Kumar
with the prayet to weat the present case as withdrawn. The
representative of the opposite party has not opposed the
application.

The represematives of both the sides have subminted
that regarding regularization of the workiman Anurag Kumar -
@ sefilement has been arrived between the Union of the
worker and the Bank and no dispute has been left over. In
view of the above stated position by the represemtatives
of both the parites there is no need to decide the reference
order on merit and the same 15 disposed of as there is no
grievance left with the workman. His case for relief ¢claimed
stands withdrawit, The workman is not entitled to any relief.
The matter js resolved accordingly and the reference is
also answered accordingly.

Award az abpve,

Lucknow.
1B-9-2008

N. K. FUROQHIT, Presiding Officer
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5.0, 2974 Inpursuance of ectioe P7 el e
Industrial Diepune< Al 1947 (14 o s94710 the el
Government herebe piliishes e Asard (Rel b 2100G3)
ofthe Ceptral Livvermment edusreial Fribunsi-vug el abowr
Court, Nawms s -50wn inthe Annexw e o il ind st
dispute beiwers the management of Liniva B +J Ludia
and their wothmen, received by the Central Loy emimnent
on -1 02008

(Mo L-12005 20 Zun3-[a -1}
RAJINDER KLMAR b Olier
ANNENLRE

AFEFORE 5114 AN YADAY, PRESIDING OFFICER,
COITOU M LABOUR COURT, Natf 1

Case Mo, O TN D3 Lialor L9582 100

Petitioner: Pariy Mol

Shri Yugal kishure, « wShel boash loumar Wl

State Bank oo lisd iz, Bosrar Boad, PO F

Distt. Uhamtr 1o Ritsgarh

irihlit,

Wersus
Respondeniari: Nn 2
The Regiond Mapger, Unien Bask of Tedie 2a0 iloo,
Mahavir Ot ©omiples, KB Boad, Moaudlaasn
Bagpar {{ s vk

AWARI

Coared: 18ih Seprensber, 2005
1 The Cenral Government afivy satisiving e

existence o dispute between Shri Yugad Kiskore s o kesh
Euamar Yadow, stute HBank of indiz. Bastar Read, PO
Dbamtar, Lo Dhamtart (CHhaosgarbpoPan: Meo | Tad
the Regivnal Muasaper, Union Baok of [ndia, Ist Boor
Mahavic Gausiadt Complex, ko K. Boud, Mukdipara
Raipur {Chiini=earinl {Pany Mo 27 rederyed the vune for
adjudication t this Tribunal vide its leiter Mo -1 20127858
2003-1F (B-10 daed 312722003 under el (di of sub-
section { 1] and sub-sectinn (240 of Section #af ] sgus i
Dhisputes Act. [447 {13 ol 1947 pwithhe foilesing scheduie

[1£aaer AL~ &1 2]

2 Whether dhe ool of e Regional Manaaee,
Urijon Bank of [ndia, e 400 o temnomating the serviees
of Shri Yugal Kishors Yodus. 5 o Sho Kesh kumar yaday
is begal und justifiedt 15m, 10wl relied the workisan s
entitled for?™

3. The workmun £ary Noo 1 s claimed the his
wermination is ilegal, Plis comentions are that he was
appuinted by the Regirnel Munazer Pary Noo 20 Unpioen
Bank of India in the year 15996 as @ Muossengzer on
temporary basis and pue-led at [hambari. He was working
continwously withow ey cap tar more than 3340 days,
Uowever, the Party oo 2 plised mischicl showing his
engaeement in the ditierent mames, Ageardingly so him.
thoagrh the orders were ol inthe name o ather pur ol
still he warked v 1l post upder the fabe nanse. The
MIARALSTETL Wils din i 11wl L sole infensat o avaid
any permanency and the sl at peemancal emplosee o
him. fo short, he claing. s s he has worked continuousy
for more than 240 dan o, e pcoenmed permanenes aned i
obligatory on dhe pat o namgenen @ 1ollew the provision
of Section 2By, 25011 o7 I3 Act. Since the aboeve
provigions are wet folles e s teennation s, f L -2-2002
iz illegal and he i eniiited o remstatenent alongsuth udl
back wages.

The manageren: My Mo, 2 despite the nance did
not appeat and file ane repis o the claim o Petitioner,
Therefore, the referen: provoaded ex-parte. e Pelitioner
Shei Yugal Kishors poeaced B cvodenee ey Allidis i Tia
due w the absenga 10w nunagement, it alay reniiked
up-crassed. €30 the s oi dhe shove plesdog. the only
preand that arises [or s wenideration is ws urdey

CWhether the Foelitiorer has compdered 240 duys
CORCINULONS ScEvice Gt WloasSNper ol lemporars basis and
his termination is e

| have cone throagh S neeord. The Petitoner has
filed pursis to treat e SLtement of CLAim 2 an arsunmis
and requested to clie the case ot award. The perusal of
statemenl of clom nulvates that the workman was
approirded on 4 emporary bisis 3% 3 Messeger in fha vear
§OG s T was termoreaned et 2220020 1L seene e
claims Lo Bave worked continoosly lor mare thin & voears
a5 a Messenger, Howoser, b bus not produced o single
document 16 seppat Fis contention There is o oes idenee
excepl the bare slitchivet 1 the Aflidavin, ot a sigle
decument is filed to shosw 1hat e worked with a specific
date inaparticular nime Lven the specific period of warking
is nat stuted in an Altsavit ue oy e statenent of clam,
The vague allegations ure mdds 1hat he worked from (9%,
e bas not filed a sigl e siler o appointinent co shas thil
he worked a5 a Mewsonger onoa femparary Basis
contimepusly on the vivcunl sanclivaned post for mire Lhan
240 days, There is v Jocionent or even the subniussion 1
calculate the specific mwed 2400 days when e wus warkieg
on the tinee seale, Serie weitlen order teom the Bank wis
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expected becausc the Bank must have paid him for his
work. He has not produced that Muster Rollas expected to
have signed by the Petitioner. It is not clear how the payment
was made. Suffice to say there is po voucher on record
showing any payment to him. :

He has staped in the statement of clait a5 well as in
the Affidavit that his appointment was shown in different
names though he himsel! was working on the same post, [t
is aiso alleged that the Bank has piaved his mischief to
avoid to grant permanency to him. Here he has not
produced any documens like the appointment orders jn 2
different names given (¢ himt and the salary drawn in the
different names though he himself was getting it. He even
did not mention the names of the persons on which he
worked for 240 days. How the submission can be accepted
without any proof that he was the same person that the
Bank was paying in the different names to him. Thus, tke
evidence of the Petitioner is vague and no reliance can be
placed on him,

No doubt the management did not appear and file
the written statement but it does nol mean any allegation
of the workman without any proof shall be accepted as
trize and correct. ln my view, al] the allegations and evidence
are vague, uncertain either to calculate aclual working days
or to prove that the management was taking work from him
in the different names. In my view, the evidence is
insuificient and vague to prove that he has acquired the
permznency. Heoce, theérs is no question of granting
parmanency to him, He cannot be either reinstated or paid
in back wages. In the resuft, the Petitioner failed to prove
his ciaim and the reference deserve 1o be rejected. Hence,
1 pass the negative award.

Date: 18-9-2008
' AN. YADAY, Presiding Officer

74 fawel, | AFTAL, 2008

W, 2975 —3iRifi faar AEER, 1947 (1947
W 14) T YR |7 B 3 H, FET TR R T A
3T % T F gag FE ot T e € 49
ey A FiE atifr faar § 90y wew shafe
fyaeTon, HaTm # oere (SR HEn 1 12/2003) T e
w=Rf #, 3t S weEw F1-10-2008 T T g 90

[E 71 12025/03/2008-3mAR (@-1)]
s AW, T s

Hew Delhi, the Lst Ocrober, 2008

5.0, 2975 — In pursuance of Section 17 of the
Indusirial Drisputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the Award (Ref. No. 112/
2003 of the Central Government Industrial Tribunal-cum-
Labour Court, Hyderabad as shown in the Annexure, in

the Industrial Dispute between (he management of State
Bark of India, and their workmen, which was received by
the Central Government on 1-10-2008.

[No. L-12025/03/2008-IR (B-))
AJAY KUMAR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LAROUR COURT
AT HYDERAEAD

PRESENT
SHR1 YED PRAKASH GAUR, Presiding Officer
Dated the 1 1th day of September, 2003
Industrial Dispute No. L.C, [ D. 1122003
BETWEEN

Sri Badugu Rama Rao,

S0 B. Nagendram,

R/o Bethapudi Post & village,
Repalli Mandal,

Caminr District - 522 252

AND

....Petitioner

The Assistant General Manager,
State Bank of India,
Zonal Office, RegionIl

Vijayawads- 520 004 ... Respondetits

APPEARANCES
For Lhe Petitioner : Sri C. ¥ijaya Sekhar Reddy, Advocate
Forthe Respondent . Smit. B. Lalitha Kwnari, Advocate
AWARD

This is a case taken under Sec. 2 A (2)ofthe LD Act
1547 in view of the judgment of the Hon"tle High Court of
Andhra Pradesh reported in W.P. No, 8393 of 1989 dated
3-8-1995 between 5ri 1. Chinnappa and /s Cotton
Corporation of India and two others and numbered in this
Courtas LD, No. i 12/2003 and notices were issued to
the parlies.

2. The Petitioner filed this petition zgainst the
Respondent State Bank of India against his oral termination
w.e.f. 31-3-1997. He submits that he has joined in the
services of the Respondent as Non-Messenger on
1-1-1983 and be worked forabout 5 years. He submits that
the management of Bank decided to wait-list temporarily
cmployed personnel who wete found suitable for permanent
appointment. Afer a settlement dated 17-11-1987, the
management has made some wait-lists by dividing aspiring
candidates into three categories ie, A, B and C. After
second and third agreements and circulars, two sepacate
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select panvls voer progaiod s themumssetiert Al
workmen dug 1 Lt tepulari sation o ey soe e
these panels [iloa W B b 10T i Mom bl Tha
Andhra Practe ). e Hen'hle High Coan o Aedir
Pradesh by order dated 3321907 diveeled e st
implernent the wtireal a5 amendzd oy
Contraey to the <eetinis of the Hunlle Thigh < ort o
Andhra Prade-b 1w cinuoomen of tie Bank woeowoed
fts authorities vied By Conlinue e AEMParis oS
from |=3-F07 oagmeved byt tha winran otk e
Gled WOE W 9201007 He enplabu
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3 The Bospo o m tled conater snimy t e oh
exigency of worr leragesany vaerkmeen ey tul
It bas furber caplome gl he soitdemens,
cireulars from thre Lo ol well petitions Ll d By
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d, The Fetituner caouined inchyeban 2 A 208 He
reiterated the facts mantioned in his petizion. He muched
Xerox copics v the docwments wiich are 1 Zoileas,
Ex. W1 is the comificate of temparury servive of W
dt, 26-8- 1988, 1 Wl is the pened Bat, Exo W3 & e vanie
centificate, Ex. W4 is the ainplovnwn rogearanes cord
Exx. W5 is the Transler cortificate show inafun Wt s o
1% class, Ex. W ia dhe il meme ol ceridieane oF X0 e

5. Casecailed nod several mes Bulb bl masties ace
absent. This care i fixed Tor cross-exann:dion of
workman's evidence Bt aeither workmins e b winness
nor Respondent = present. Buth partivs are nel attanaing

Poned b i Moo oo

i P

GASETTLE DY N0y Toikly 25, 2008 KA

RTTEAG, I+

[P TH Sas 3]
Uie proceeding of the vae T Hast soveral adjoummenis
Sioce 1d- 1 2-2006 g con Cettlous s notcorng ooz his
withess appearing, a5 svor 1 hase no option bug 1o e
the evideny af Lol
ciosed,

crivh barties e adence s herebsy

6. 3 have gone ek te aserial availible on the
recond. Evidencs 1= clise 1 seems thar Petitioner 15 nel
interested in this case, | oo, thiv petition 15 dismissed
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