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MINISTRY OF PERSONNEL, FUBLIC
GRIEVANCES AND PENSIONS

(Department of Personief and Tralming}
Mew Delhi, the 3rd Noveimber, 2008

8.0, 3036.—In pursuance of sub-section (3) of
Saction 12 of the Right to Information Act, 2005 (22 of
2005}, the President is pleased to appoint Shri M.L. Sharma

4195 GLU0B

as the [Information Commissiouer with effect from 1he

" Bth Septesmber, 2008.
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v, S.K. SARKAR, It Secy:
e o
{ T fammr )
OhiT ey W wrd)
i ferelt, 3 AT, 2004
WL, 3037, —pEnne F AR % g waggn
% sfegfaa fen I £ fF =% wTER g e
P, 1962 (T Froarsch) & fom sv s 52 &
o A s AP, 1961 (3 Afafam) 8 wm
35 % IT-MAT (1) B EE (i) F e fr | -4- 2008
AW Ygd g =F0 wifen awend, { wietam
i Tz frifee 2iE AMn o givE - Siur wy AW
v, feeel = Protfaien vl & oedty «ifoes we 8
FAER FEETS § A ai=den’ F sl F srpeiim
ﬁm:rm%,m;—

(60480}



G090

(i) sgifed ®ET w W Trﬁ?r 1 ITTG Al
AIET % T FRen o

(i} ITEEEENET 9 T el a9 ST A
o # A J AR s e,

{iiiy *FEfA WrE AT aETR F A g
VE W H A F e W awy tE
ATHYR A F o v ofn =fE v o, o
HigfFam Rt wrg 288 B FIU-ART (1) F BTN
¥ myfiafea Bl omEn ¥ sod = 9 a8
T T A AW TET afufm W nn 1y
FIT MW (1) F R AT R S
F1 f fofu e TR TEwER 3R fafien gonfar
TR AETefE o T fE o H AR
TG TR AT ATH AT AT FRIE @
TE AT,

{ivy WA A AW ae(EeTy # T T
T W fR F T Smn e g e
wentm faamm i wfa wem o )

2 W AT U SRR 9I9A w S A A
A

(F)} TR [Ty e i ¥ SRR T 2 T
TEM; AR

{(B) WETF | =7 T (ni) W SheeEd a S
AT for= g 371 FO; e

(M) TETF | =-WEE (v) Y s T
ARG W o W U TR T ) AT
i B ERITr o B o

(&} AT TN TSI WE WL T AT T
HHNT T o) WIS FET T FROT: A

{B) IF Frmam = 799 §T ol 52 % mw 9iE T
AFrm D s s M Em- T () FEE i F

WEMMA X wNT T AR W vy T
i
L A R T 1
el L B F POt R TR
BT T Y VTR Y AN T

P a6 Gl v o)
(€ wantrmt skt eir b Yoam Lt
Mew [Meih e S Movpedeer 2000
T R E 1 S R e L LTI I
inforrmation Saohe onmizs . o R e
Sndciety. T Acdn

Bt BP0 e, it L

IHF DMFTI'E CIF IND]A ”{J"'- i:"'vIBl"R 15, EDGS!KJ&R'I [KA24 Iﬂ W

[ParT 1 Sec. 3ir}]

Services—CNI) Tis Hazari, Delhi has becn approved by
the Central Goveraimenl jor the purpose of clause (i) of
sub-section {1} of Sccrivn 35 of the Encome-tax Act,
1961 {zaid Act), read with Rules 5C and SE of the Income-
tax Rules, 1962 (said Rulcs), with effect from 1-4-2008 in the
category of ‘other Instivution' partly engaged in research
activities subject to the lullowing conditions, namely:-

('  The sums paid te the approved organization shalt
be utilized for scientifig researgh:

() The approved organization shall carry out
scientific rescarch through jis [aculty members or
its enrolled students;

(i) The approved organization shall maintain
separate books of accounts in respect of Lhe suims
received by it Tor scientitic research, reflect therein
the amounts wied for carrving Out research, pet
such books audited by an accountant as delined
in the explanation 1o sub-section (2) of Section
288 olthe said Act and lurnish the repott of such
audit duly signed and verilied by such accountant
t0 the Cormitnissioner of Income-tax or the Dicector
nf Income-tas hasvine jurisdiction aver the case,
by the due date of furmishing the raum of income
under sub-section ¢ 10) of Secrion 139 of the said
Ay

{iv} The approved organizaton shall maintain a
sepaTate stdicment of denations received and
amoums  applicd o7 sciennfic research and a
wopy of such statement duly certified by the
auditor shitll accampany the report of audit
referred o above.

2. The Central Givwernment shall withdraw the
approval il the appravod argdnization:-

{a)  fails to mantan separate books of aeceunts
referred 1o in sul-paragraph (it of paragraph 1;
or

(b} fails to furnish its audic repon referred to in sub-
paragraph (1if) o] prucagraph b or

fc}  fails w Furnish ie stutement of the donations
received aned it o fir s e research
relerred o~ oo ovraphipia) @l pasagraph |
ol

e arch & ivities or s
i niod bolged B Be genwing:

T RRESeS B Ctr ot g
research acteosi
Ly
W Prdses o o - oand coraply wifh the
previsions o0 e G8 of qub-secrion (1) of
Levnon 35 af 1 wond At vood with rales 30 and
A5 of the sand K20 -
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W, W, 3038.— TR F (WY o v
TUEN) T, 157041980 B WE 3 WIS (1) AR EE
g % TEE (1) & w viEE fawh w56 (srEd W
FoA T o) AU, 1970/1980 FT W7 ¢ w TR
3 % |WF (%) IR WO AhRE | o +19 e, ST
T, A fra % @ o et ® e, o,
gt Tt e el (W fafl 21-10-1952), FRIETS,
FF AF YiEw, ¥ S T TEN FH S adm Y A
31-10-2012 %, ¥oly 391 afvEfdn 1 a9
I TR ARE T, B f e w1, ¥E swF w2y Ay
ol frwe (TS FEYE & w9 i) #
o Tt &)

[ ¥ 9/16/2008-%021-1]

= =, g, sy ufe

(Department of Financial Services)
Wew Delhi, the 6th Noverber, 2008

£.0.3038.— In exercize of the powers conferred by
clause {a) of sub-section (3} of Section ¢ of the Banking
Companles (Acquisition and Transfet of Undenakings)
Act, 1970/1980, read with sob-clause (1) of ¢lause 3, sub-
clause (1) of ¢lause # of the Nationalized Banks
{Management and Miscellaneous Provisions) Scheme,
197G/ 1980, the Centtal Govemment, after consultation with
the Reserve Bank of India hereby appoints Shri Rajiv Kumar
Bakshi, {DoB: 21-10-1952) General Managet, Bank of India
as a whole time director {designated as Executive Director)
Bank of Barpda with effect from the date of his taking over
chatpe and up to 31-10-2012 i.e. the date of his
superannuation or until further orders, whichever is carlier.

[F.No, %/16/2008-BC-1]
G B. SINGH, Dy, Secy.

7§ frmt, ¢ THER, 2008

I, 3T, 3039, Teopa S (TN Ud ye Iy )
T, 1970/1980 % ®% 3 3 I9EE (1) A ES R &
I0Es (1) @ Wy o, Fewrit TR (CITER @ el
e SFATY) syt 1970/19%0 I 9K 9 F IWAT 3 ®
w5 (F) g0 W viedl & v =9 g, S50 T,
et ot & d T S # e, TEE, A w6
= T (W Tl 26-2- 1950), SERE W EEuee PR,
#% w3 % WA W S0 F Al ¥ A
18 wEd, 2010 9% W 3=y = o, sl TR it
T wE T, A AvE IRE 4%, WOf o= #,

T U5 ATE §TeW @ sy T WAy e € | W
fRm F |

[ 9, 9r16/2008—3-1]
e fiw, = wiEE
New Delhi, the 6th November, 2008

5.0, 3029 — |n exercise of the powers ¢conferred by
clause {a) of sub-section (3) of Section $ of the Banking
Compenies (Acquisition and Transfer of Undertakings)
Act 197041980, read with sub-clause [ 1) of ¢lause 3. and
sub-clause (1) of clause & of the Nationalized Banks
{Management and Miscellaneous Provisions) Scheme,
L970/19%0, the Ceparal Government, in consultation with
the Reserve Bank of India hereby appoints Shri Satish
Chander Gupta (DoB: 26-02-1950 presently Execuive
Director, Bank of Baroda as Chajrman & Managing
Director, United Bank of India from the date of his it
charge of the post and for a period up 10 28th Febwuary,
2010 j.e.dale of his superannuation or um il further orders,
whichever is earlier,

[F No. 9162008130
G B SINGH. Dy, Seex.

T famell, 6 THEL, NN

T, A, 3040 T 4 TEY TE Wl TN
TR, 19701980 % ©F 3 & ITEE (1) W WE u w
IuGE {1} F W ufsa, dEwh T (A A
uE Harw ) WP, 19701980 W G O I R
s (F) T TIT Vi T S g, e e,
s s % 9 e v S I0E, uEgm, 0w
e T (== I 26-7- 1950 ), FAH & HETEE A3,
T et FF w39 IR TRl Hd T aniE # i
31 qEE, 2010 7 w1 st & AU, syl st i
w wfiE @, Fga amd SEI o, A 9 ved A,
wiyA ¥F % 39y 1E weY fETE 3§ | W fae
w2

[ i 160 -1 |
t.at. fim, ov wi==
‘Mew Dielhi, the 6t November. 2008

8.0 3040 — | exercise o the purwers conlormed hy
clavse (a) of sus-section {3 of Seciivn Y ol The Bunking
Companies (Acquisition and Transler of Undertahings)
Act, [T0MIB0, read with sub-clause [ 1ol clawse 3. and
sub-clause (1) of clause ¥ of the Nationalized Binks
(Managemeni a_nfl Miscellaneous Provisions) Sclheme,
1970/ 1980, e Ceatral Governient in compllalion willy
the Reserve Bank of India. hareby appamts Sl Jag Mohan
Gary, (DoB: 26-7- 19500 prescanly Eaccmive ircctor, Punjub
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Mational Bank as Chairman & Managiing Director,
Corporation Bank from the date of his taking charge of the
post and for 2 period wp to 315t July, 2010 ie. date of'his
superannvation or until further orders, whichewver is earlier.

[FNo.9/16/2008-BO-1)
G.B. SINGH, Dy, Secy.

¥ Fereit, 6 TavaL, 2008

T N, 3047, VTR ¥ (W T vl =iy
TN, 197041980 ¥ W5 3 % TTEE (1) M wET i $
IOWE (1) & = uisa, FFE s (vt = A
o Fmon) wfufrem, 1970/1980 %Y MAT 0 Y 39w 3 @
WE (F) TR 9N TIRAT 5 EIT S B, S wn,
it frad #% A woml F TR, g, @
T (TR fafy 12-7-1954), Temeys, TR ¥, F
T TEOR TV R W) il i A # safy & fem,
sram e IR A, @ O R 0, §% e ffem o
PRRTE friTs (e FRyw % w9 F gt #
w5 R g et £

[T H. 9/16/2008-9=0-1]

=t & . mofes
New [elhi, the Gth Novermber, 2008

5.0, 3041.-— In exercise of the powers conferred by
clause () of sub-section (3) of Section @ of the Banking
Companies {Acguisition and Transfer of Undertakings)
Act, 197071980, read with sub-clause (1) of clause 3, sub-
clause (1) of clause 3 of the Natignalized Banks
{Management and Miscellaneous Provisions) Scheme,
1970/ E980, the Ceniral Gavernment after consuliation with
the Reserve Bank of [ndia, hereby appoints Shri
M. Narendra, (DoB: 12-7-1934) General Manager,
Corporation Bank as a whole time Director, {designated as
Executive Director) Bank of Todia for a period of Gve vears
from the date of his taking over charge or until further
orders, whichever is earlier.

[F. No. 9/16/2008-80-1]
{i B SINGH, Dv. Sevy.
{ T 3THT )
7 fugwit, 7 TEET, 2008

W, AL 3042 — Tayme Oy (afngfr wersen
et Iy foaEeT) TS, 1992 F 9RT 3 % I
(1) 70 WA wiaal 71 W FwE g, S T,
TAER, S Wy o, WLAY U SRE w1942 )
favte e (Wit wemEer wedt Ao faamon
#AYFFD, 1992 F Pia TTH TIHR WET FE R AR
® 1 ad # e @ sfmwes & TN = w9 T

m«ﬂﬁﬂ!ﬁﬂ = fﬁtﬁgﬁa’r 19,200-67 000 FYU
(am F2-4) + 10,000 T T G F HofaE dEEE F
Wiyl | smem w wftrers % v A Frge w9l 8

[ | 224442003 -FHFN(E- |[) )
{Vigilance Section)
Mew Dethi, the 7th November, 2008

5.0, 3041.— In cxercise of the powers confomed
by sub-section (i) of Section 3 of the Special Court{Tnial
of Offences relating to Transactions in Securities) Act,
1992, the Central Government hereby appoitts Shri Satish
Loomba, [A & &S, 982 as (ystodian under the Special
Court (Trial of Offences Relating to Transactions in
Securities) Act, 1992 on depntation basis in the revised
scale of pay of Rs, 39,200-67 000 { PB-4) plus Grade Pay of
Bs. 10,000/ for a period of three vears, w.e £ the date of
assumption of charge of the post or till the Office of
Custodian it wound up or until further orders, whichever
event is the arliesr,

| F. Mo, 22400 3-YIG (Vo 1))
RAVNEET KAUR, [ Secy,

Ty wares fawm 9ae
( Foaat favem fyvmm )
¢ feFell, 20 s, 2008
WL, 3042 —aias wiamary afafmm 108y (ore
FT54) H U 12 % 99 TET onr 1] 30 TR Wi ®
WU F B R WET TAGET (et e w4
o %} aEfe # e Hotes ofder & et 9 @ e
Frg Wt
. T % {9 (96 "Oees, s A, AT
3, =g |, S, T
e

2 5 sty e,
w103, Tatm = A w,
R far,
% Tt |

3. et e o=,
g w9,
Fa1-73, MR- 00
Fham |
4, =t wifreR qrefmmet,
HTHEN) TR,
% feg, £59-60 301 womd, o8
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5 ol w W, Members
e, 2. Shri Ajoy Bagehi, |
Yoz sive 2R | C-103, Purvasha Anandiok Society,
6 = yfrerm emw, Mayur Vibar,
o Mew Delhi.
i S, 3. Ms. Ametta Mehma,
TR The Presence,
SEHENTE Sectoc 23, Gurgaoa- 122017
7. ot Ao faggerem o, Heryana.
T, 4  Dr. Maiini Panthasarathy,
o Executive Editor,
T ST % T, The Hindu,
HEREAR-380 054, 859-60 Anna Salai,
8RR Chennal.
g T A fod wamER, 5. Dr. Aster Patel,
Foa fin T, Member.
. ! Resident of Auroville,
6 D Mallika Sarabhai,
{3 v Darpana Academy of Performing Arts,
0 gt afi WK, Usmanputa,
W T (T 6 D, Ahmedabad,
T oen fars, 7. Shri Balkrishna Vithaldas Doshi,
WA W Architect,
(R R Sangath, Thaltej Road,
SR S & T A Ay @ wt A Near Sal Hospital,
<iwl firg w1 FREEE ¢ fadoT, 2008 | 4 79 = € Ahmedabad - 330 034
7o W 2 9 7 % Tewfn iR Wime @ wt e & SPOSKRapISETA
@ ¥ e ) wER T S % St ¥ = Y Department of Higher Education,
3§ Wit wm Oovernment of India,
{ Ex-Officio Member)
T AR =L i i odefre smam v wE & 9 Shri Amit Khare, Joint Secretary (ICC),
we % =y H W B Depaniment of Higher Education,
[H TF. 27-9/2008-97) Government of [ndia,
it @i, wyw of=m { E_x—Oﬂiciu Member).
MINISTRY OF HUMAN RESOURCE The term of office ofDr. Karan Singh as Chaieman
DEVELOPMENT of the Governing Board of Awroville Foundation will be
{Departmeni of Higher Eduearion) four years with effect from the 6th Sepiember, 2008, The

New Delhi, the 29th Cetobet, 2008

S.0, 343.— [n exercise of the powers conferved by
Section | | read with Section 12, of the Auroville Foundation
Act, 1988 (54 of 1988), the Central Government hereby
nominates the following persons as members of the
Governing Board of the Auroville Foundation for a period
of feur years.—

1. Dr Karan Singh (MP, Rajya Sabha) Chairman

3, Nyaya Marg, l‘:hzmak:,ual|:4uri:I New Deelhi.

term of affice of the remaining members of the Governing
Board of the Agroville Foundation mentioned at S No, 2
to 7, will cammence with effect from the date of this
nobification,

Further, Dr. Karan Singh will funclion as Chariman
of'the Board in an homorary capacity,

[No. F.29-92008-1U)
AMIT KHARE, Jt, Secy.
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WA, 3044, BT AEHR § WA s aitag swfefrem, 1956 (1956 9 102) 51 um 3 F1 399 (1) £ S
() ® I E I § W R U g T i 87§ T wom # 9 @ o deng faed, wei

"ERITET, SeE MR, T10, I P, ST, feagm-69s mzﬁmaﬁ@ma&mﬁﬂ%aﬂmﬂaﬁmﬁé
IRt T 3 vE w5 S ¥ Treifen R v

I:, IR T AR T O 3 B 2w (1) F TG B AW, P WER WEW N TR AT
TR WA W i 9 T, 1960 Wt i Sew wan, 134 W Frofafea st weivm wet # anfiy-

I AfugEN H W 3 F e (1) B e (1) & andve P vinks ® sl o ¢ F O Prerfeien
fifeeai W wmt s
2, Y, aEngu fuwy,
FAAtx, ‘T,
Ti/10, FIET T,
AT,

TemeA -695002"
{10130 672006- wr £ (-1 ]
#. @1, uq T, 79 ofae
MINISTRY OF HEALTH AND FAMILY WELFARE
(Department of Health and Family Wellare)
Mew Deihi, the 4th Movember, 2008

5.0. M44—Whereas the Central Government in pursuance of ¢lause {¢) of sub-seciion (| yofSection 3 of the Indian
Medical Council Act, 1936 {162 of 1956) has conducted the election from the Registered Medical Graduate Constituency of
Kerala wherefrom Dr. Vetayudhan Piilai, V.C., *Daffedils’, Chelsa Gardens, N/10, Sasthri Magar, Karamana,
Thiruvanasthapuraem - 495 002 has been ¢lected to be a meinber cl’thﬂ Medical Council of India wirh effect from the dae of
issue of this notification.

Now, therefore, in pursuance of the provision of sub-section (1) of Section 3 ofthe said Act, the Ce mml Covernmant
hereby makes the following further amendment in the Netification of the Government of India in (he then Ministry of Healih
number 5.0, 138, dawed the 9th January, 1960, namely:—

In the said notification, under the heading *Elected under clause (¢) of sub-section { 1} of Section 3. after serigl No. ||
the following enuries shall be added namely ;:—

"2, Dr Velayudhan Pillai,
V.C., Daffodils’,
Chelsa Gardens,
M0, Sasthri Nagar,
Karumana.
Thiruvananthapuram - 695 002

Mo 11003 62 tna- I (P-1)
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Higyet 7. 37, RO A,
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S - £00 032 (AEETE)
2. Y9 AT e,
il wfam, ml o e, ofd
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[ 3-6/2004-F8<) =if]
- ¥ i, Wy Hi
MINISTRY OF AGRICULTURE
(Department of Agriculiure and Cooperation)
New Diethi, the 27th October, 2008

8.0. 3045.—In parsuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for Official Purposes of the
Union) Rules, 1976, the Central Govermment hereby netifies the following offices of the National Horticulture Board,

Gurgaon, under the control of the Department of Apriculture and Cooperation, Ministry of Agriculiure, whereof 80% staff
have acquired the working knowledge of Hindi ;—

1. MWational Horticoliure Board, -
Module No. 37, 2nd Floor,
SIDCO Readymade Garment Complex, &
Industrial Estate, Guindy,
Chennai- 600 032 (Tamil Nadu)
2. National Horticuliure Board,
3rd Floor, M.E.C.L. Building,
Seminary Hill
- Nagpur - 440 006 (Maharashtra)
[MNe. 3-6/2004- Hindi Neeti]
UMA GOEL, Jt. Secy.
¢ fegeft 27 araER, 2008 '

WA, 3046, — 52T T, TOAT (Ha F TR wEed e ym) fam, 1976 F a0 % 39 e e)
® e ¥ Fia o Teran v, 3 vaen & Has s Tt e, T o d SR, wieas ®
Wﬁ@mmmﬁwsummﬁﬁmmﬁmmmmim
Tt B

B g Mty T S,

A . e VT, TR S S A,

T (FEE) - 781 003

[ 3-6/2004-Fe ifr]
IA T, W Ahs
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Mew [hihic the Xth October, 2008

5.0, Md6.—In pursuance of Sub-Rule {41 of Rule 10 ob the Ofcial Language (Uae os Uil Purposes ol the Liwon
Rules, 1976, the Central Government hereby notifies the following office which is under 1lw administrative conteol of the
Directorate of Plant Protection, Cuarantine & Storave. Faridabad, an attached office of the Duepunment of Agricwdloe: and
Cooperation, Ministry of Agriculture, whereof 8070 w1017 have acquired the working knowledee of Hinds: -

Central Tmepgrated Pest Munagement Centre,
RG. Baruah Road.
Opposite Guwahati Commerce Colflege,
Guwahati { Assam} - 781 003
[ % 36320041 Dol Moeen]
TA COLEL, e S

{ strafyEar orae faam )
UTTH s BT
i femwt, 20 SFRTER, 2008

HLA, 3047, VIRGTE A =g T, 10xT F fm, 7 & wufeem 1) B e 0w wAEI o O\ v
Rt st o & B forr T oReE T S AT et d frn A et A en

——— _ W . N

TR i s W (W) w T T OFE G AT SR Ferim Tt
o an v HAE {uE) TEEI, 7E ®E 8, &

(1) (2) BNEY e
I STE A INRSET 27 ) 200 - i STTET 2000

| /Y 0050 {510 ¢ IDYS

forgga AT Tr=REE U

27 Wi e (e

TH VRATT OF F1 WA, AR AT R, WA T, 9, ARt v SR A, = famei- Lo, et @i ag
Teett, FEmI, SRS, AT, AR @ VA AT« SRR, S, VI, SO, FTIERg, TERd, e,
TA, T, TG, T, Y01 Aun faeamarpm o fF] 59 Twerat #)

[eesf &2 o2 - 127
wRm T, AL, (R, (faeg et faam)

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC IMSFRIBLTHON
{Departmeni of Consumer Aflairs)
BUREAL OOF INIHAMN STANDARDS
Mew e i, the 20th October, 2008

5.0, 3047 —Inpursuance of clawse (B of suk-ruic () of Role 7 ofthe Bureau of indian S1andards Rofes, 1987, the
Bureau of Indian Standards herely notifies the Indin Standards to the Indian Standacd:. particolars of which s given in
the Schedule Bereo annesed has been bsued:
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SCHEDULE
5. Mo.& Year ofthe Indian Standard MNo.& Year of the Indian Standards Daie of
MNo. if arry, Superseded by the New Establishment
Indian Standard
I @) 3) {4
1 IS 1885 (Part 27y : 2008/ EC - August, 2008
60050 (551) 1998 Electrotachnical
Vocabulary Part 27 Power Electromics
(Third Revision)

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, Bahadur Shah Zafar
Marg, New Dethi- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 2nd also Branch
Offices: Abmedabad, Pangzlore, Bhopal, Bhubaneshwat, Coimbatore, Guwahati, Hyderabad, Faipur, Kangur, Nagpew,
Patra, Pune, Thirtuyan anthapuraim,

[Pef ETOLT-12]

PRAKASH BACHANI, S¢-E (Dirsctoe) Electro technical Department

f Tewedi, 4 e, 2008

LA, 3048, AT WA R e, 1987 % Frm, 7 % 29PW (1) F ¥ (8) ® g ¥ W wEE =9
waegrt sfugim s & f AR s F fg g e (2 F e e may A me o -

et
w4 Hafi et wes(R ) w Jen Heim & g s ffa W o] ¥R W
4 . af v vidw fify
() (2 | 3 (ay
I S TR SELL(A 20 2002 6, Foa=t 2008 i feEsT, 2008
TR TR = &
T ST A ;S 2
Wl el w O
o 6

g T i el s T R, wEE W, o, FE e <t R, T feeedt-110002, éer e

wf e, Siaem, Y, 4=, T ae e ST « SRR, dEiR, S, SR, Sy, T,
FrgaR, T, WA, A, T, O A e F R iy s ¥

{5 2357 -81 )

wam Far, don € (fws), P wef faver

New Delhi, the 4th November, 2008

§.0. 48— In pursuance of clause (b) of sub-rule {1} of Rule 7 of the Burean of Indien Standards Rules, 1947, the
Burean of Indian Standards herebry notifies that amendment tothe Indian Standards, particutars of which are given in the
Schedule hereto annexed has been issued;

4185 GI08—2
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SCHEDULE
81 MNo.& Year of the Indian Standard Mo & Year of the Amendment Date from which the
M. Amendment shall
have effect
{1} (2} (3} {4}
1 IS V5111 (Part 2) - 2002 Self &, Scplember 2008 1 December, 2008

Ballasted Lamps lor General
Lighting Services: Part 2
Performance Requirements

Copies of this Amendment are available for sale with the Burean of Indian Standards, Manak Bhavan, % Bahadur
Shah Zafar Marg, New Dethi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Munibai and also
Branch (Mfices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahsti, Hyderabad, Jaipur, Kanpur,
Nagpwr, Fama, Pune, Thiruvananthapuram.

{Ref: ET 23/1-81]
PRAKASH BACHAN], Sc-E (Dircetor), Electro technical Department

_ 7 Felt, 4 T, 2008
T, 3049. T A = W, 1987 & R, 7 3 T0FEg (1) B e (®) @ se § s 5ee eq
TR sfinfa o  fe faw eI o # e A e d fo v @ o et R # -
g et

T T i ) B He T sty A g SR o
§  od =N v AHT TAF Wgd g, 7
#3 7, Tt TEm L 9l
(o 2 ' () @
. A gmaEat si079-17 2007 - 10 foamar, 2008

Frewrdt A g 17 faem
Herg faiym 3 ra-rEm

T T O ) T A e e, 9 999, o, T A wol, 7 B | 1n02, Bt wee T
e, FEwm, TG, W=, T A ¥ FEReE ; SEREE, S, S, AR sy, e, T,
TP, HAG, AT, T2, IO A T A e qvem #

[Fmed % 2209 517
TR TEAL, 5 ¢ Reerr SRR Ay e
Wew it the th November, 2008
B SY- s ieagvanee sl dause (b etsntercle {1 of Rude 7 of the Burgaw o070 S s Ladards Bules, 1987, the
Burean uf [ndiap “ior Ainds rveby notifies hat the It en Saandads, panticulars of whiss! oo goven m g Schedule hereto
snmened Bave bees et

SCHEM LY
8L Mook Year of G St Randiaada i zarof the |ndian Standards, e of Pagublished
No. d o eperseded by the New
i Standard
{t} {:] ._‘At ] at

YIS S0079-17- 2067 30 September, 2008

Bxplosive Alinosphien: -
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() (2 (3) (4)

Part 17 Repair, Overhaul

ard Reclamation

Copy of this Standard is availsble for sale with the Burcau of Indian Stendands, Manak Bhavan, 9 Bahadur Shah Zafar
Marg, New Dethi- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Cheonai, Mumbai and also Branch
Offices. Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Pamna, Pune, Thirvvananthapuram.

[Ref: ET22/T-53]
PRAXASH BACHANTL, 5¢-E (Director), Electre technical Department
i fiewwlt, 5 P, 2008

FLIA, 3050, — wela TF = Frm, 1987 # fram, 7 % 39-fram (1) @ 9% (W) % arqmer ¥ gt wes w5l
TR St o # f f sl e @ e e s Ay A wfm A o d -

apeeh
W N R AA(ST) S e T4 ol e o whenim ' Tenfi fofig
® i aiv vinks YT TR A PR, %
=i ¥, ¥ wem ol o
{1) £2) (3} (4]
1. A O 15766 (9 1):2067 - 30 R 2007
e o Wt AfEn - am g
Luitoul
2 T wW 15766 (WM 2):2007 - 30 FHRE 2007
i ¥R =Y Afen - am 2
iter TRt

3 el T 3 wRHT SR W R, WA T, 9, W Y W A, 7 feeeit- 110002, et st
. 4 feelt, Trererm, vy, <=, W e Vi SR ¢ SRR, WO, Wi, TR, S, T,
YRz, A, Y, TG, T, O 1 g f i Teny &
(e « T 1071 -72]
B (dmfy) Fie e, dnfer TF W e (I
Mew Delhi, the 5th Novemnber, 2008
$.0. 3050.—In pursuance of clause (b) of sub-rele (13 of Rule 7 of the Bureau of Indian Standards Rules, 1987, the

Bureau of Indian Standards hereby notifies that the Indian Stendards, particulars of which are given in the Schedule hereto
annexed have been established on the date indicated against each:

SCHEDULE
5. No. & Year of the Indian Standards Mo. & Year of the Indian Standatd, Date of Established
No  Established if any, Superseded by the New
: Indian Standard
{1) 2 (3) {4)
1 IS15766(Part Ly 2007 - 30eh October, 2008

Grading of Polished Diarnonds-
Part |, Classification
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(1) (2) {3 {4

2 IS 15766 (Par): 2007 - 30 October, 2008
Grading of Polished Diamonds-
Part 2 Test Methods

Copy ofthis Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, ¢ Bahadur Shah Zafar
Marg, New Delki- 110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,
Patna, Pune, Thituvananthapuram,

[Ref: MTD [0T-72]
DR. (MRS.) SNEH BHATLA, Scientist 'F* & Head (Met. Enge.)

74 feeedt, 5 T, 2008

WL, 3061, AAE = (aer) fafram, 1988 € fafm (5) % Sufafm (6) @ sgmm @ T
= Trpw Afvgfaa w1t F A e R s SR M T T et t m s T

SFel
w1 TERA AN TEUnUE T SER S aav TRyTE ®FH T Ay
W& dvme- T T Ty A A T T
(@ (3) ) (s}
1. 0066232 B, gHEHE Fasw e 3 um 692:1994 1G-6- 200
W F 09, T we, 33 o i o # A
TN 485005 (T W) I egeies w1 A

fa w3t ]
i sy, 3w TRTRYE ()

New Delhi. the St Novernber, 2008

5.0, 3051, —In pursuance of sub-regutation (6)of the regulation $ of the Bursau of indian Standards (Certification)
Regulations 1988, of the Burean of Indian Standards, hereby notifies that the licences particulars of which are piven below
have been cancelled with effect from the date indicated against each:

SCHEDULE
5t Licences Mo, Name & Address of the Article/Process with Dhalc of Cance]lali-ﬂ;. "
Mo, CM/L- Licensee televant Indian Standards covered
by the licance cancelled
1 2 3 4 ]
. 0066232 b is Univerzal Cables 15 592: 1594 Paper insnlated lead- 19-4-2008
Limited, FB No.09, Birla sheathed cables for rated voitage

Colony Saina -485 005(M.P.)  uptu and including 33 Kv

[Ma. CMD¥13:13]
P.K. GAMBUIK, Dy, Divector General {(Marks)
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6101

¥ ferelt, 6 T, 2008

*1, 3N, 3052 WM WAE =) T G, 1988 & v 4 W Ivisbes s % agem 3 e Aee e
wrgrt sfugfed W & o fom e @ fr e fog g &, 3 s R g @ 26/06/2008 A 25/07/2008 5~

gt
ETlE i I TG I R R I, WL A, 8y
o E T
1 2 3 4 5 6
1. TESI0R 20-07-2009 Tt wt ot T fo, FERTEAR Y 9 M
T@-1, TiTem sl TS WA TS 1786 1 1985
T, T i, SiEm, Ry st am
T -403703 fyfafe
2 7856502 06-07-200% At et = W wot AR e q
30/82, Tt Fisge, =y e, Al B gy 1417 + 1999
HAE-400003 Tererrit-yram =
TETFA
3. TRSBI02 20-07-2009 T 7 W Wi Wi -1, SR o Afems W
o -3 e a fa, W e , 3419 11998
ey 3%, TET e, T,
v 2k Em-396210
4, 754393 02-07-2009 ot e faiRs fnly, sz =ddd o=
et 3, Thewen ¥ e, i fafeies 3462 : 1986
wiwr (), 401501
5 7BSTO0S 20-07-2000 st Hrew freen $o43, TR WRA W aure wie ot T
% fu@, We-o9 470 % wm,  AEE (gEn 12933 : 2003
W A B, S, T ) (WA 1)
ARR-422010
6. 7R$ETO4 06072009 fym g . L, e, fmm el ah e o
wrrn fafeew, < pen, depel. ugsd @ amymmy 1417 : 1999
Tem, an (yfEm), foeTart Y W
HWE.400052 T
7. 7856603 06-07-2009 Wil e, W T, @i semtitis  wom
firn 7, §H 7, TR SRR oA < sy 1417 1 1959
rd, mfer (), aet-d01105 orewetd e A
. et
8 7854595 02-07-2011 woig e, 41 A IE, @ ety wowm
e vl dadz, T, VRS W TN 1417 1 1999
Wiz, Ya§-400050 et JEm
| U
9. 7855304 21-07-20000  mEm R R, T EETER Y W

iz %, 116/120, 2fes 7,
- %, T Ay, Fa
FAR-421400

yem S R s 2830 1992

weral sem, fde,

¥z, faclz, = e
- it el
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12 3 4 5 3

7854902 03-07-2004 Prrst frfads =iz o ¥ 1970 g W w-fafafe o om
A, w ama Tz W@, faw 2342: 2006
it -422113

11. 7858708 21-07-2009 Rl dewd 70, Efr v, w0 Eoi s wnifen ww
s #, 103/105, VO AR, WS % snqToy 1417 : 1999
T T, G- 400003 Foeyert em =

TR

12 7858506 20-07-2009 Fhe e W A, Bt ol st et A oL
. 10, TIu A, Hiw #E, wsli & sy 1417+ 1599
™ =t Tz, e awa S, e ymm a
WRRRA-9T9, g3, 400054 Heliw+

13, 7858405 21 -O7- 2009 it wfE A, 109, e = & T wyom
T Had, oy, . e M, ¥R § yvdem Bq 2831 : 2000
T, HEE-40007 T fER & gl

TR 9 T
{ T )

14. 7858001 20-07-2009 éem Fafigy W A T [Efera T ot AL .
Eigm FmEEm, fgars, wf (gra 5244 £ 199
nifear, 788 (), iaer}

FI-401 208

(H =m0
o &, T, 39 weTE ()

New Delhi, the 6th November, 2008

5.0. M52 .—In pursuance of sub-regulation (8) of regutalion 5 of the Bureau of Indian Standards {Certifications
Regulation, 1983, the Bureaw of ndian Standars, hereby notifies the grant of licences prarticulars oFwhich are given below
mthe following schedule ; {26-06-2008 to 25-07-2008)

SCHEMILE
3l. Licence No.  Validiry Mame and Adddress (factory) Produst IS No /Part/
Ng. Date of the Party Sue, Yeur
1 2 3 4 5 2
1 7857908 20:07-2608  M's. MAA Dorga Enterprises Lid. Specification for high strength 151786 1985
L-1, Cuncolim industrial Estate,  deformed steel bars and wires
Worth Goa Cuncolim for concrete reinforcement
Goa=20370%
2 7856502 06072008 Sumatichand Gauti Jewellers Gald and Gold Alloys. IS 1417 1949
Pt Lid. 30/82 Dhanji Sreet, Jewelleny’Artefacts Fineness
dth Floos, Greater Bombay and Mark ing Specilication
Mumbai Maharashira-d00003
3 7BsglIc2 20072000 Ato Z Polymers PlotNa |1, Fittings for rigid non-netallic (33419 988

Somnath Co-op nds. Society
Lid., 3omnath Road, Village
Dhabel Damann Dwiman
Daman & Die39s2 1)

condujts



Chembur, Maharashtra 400071

[ ¥ 1—=vE 3(ii)] W 3 A ¢ TARRE 15, 2008410 24, 1930 6103
1 2 3 4 5 ]
4 7854393 02-07-2009  Respotsive Indusiries Limitad ~ Specification for unbacked [53462 : 1936
Village Betegaon, Mahapaon fiexibde PVC flooring
Road, Near Gaushala Boisar-E,
Thane, Boisar,
Maharashtra-401501 .
5 TSNS 20:07-2009  Shri Solar System , K43, Behind  Solar fiat plate colkctor- 1512973
Taj Hotal, Opp. Fresh-up Bakery, Specification : Part | Part 1.: 2003
MIDC Nashik Atmbad, Requirements
Maharashtra-422010
& TREGEM 06-07-2009  Desire Jewels Pvt. Lid., Gold and Gold Alloys, IS 1417 1959
404, Mangal Bhavna Bldg., Jewellery/Attefacis- Fineness
4th Floor, 14th Roed, Khar (W),  and Marking- Specification
Greater Bombay, Mumbaj,
Maharashtra=-400052
7 7856603 06072008 Sanskriti Jewsls, Chandraban Gold and Gold Alloys, 1S1417:1599
; Bunglow, Geeta Nagar, Phase 7, Jewellery/Antefacts -Fineness
Under Flyovet, Bhayander (E) and Marking -Specification
Thane, Bhayandsr,
Maharashtra-401 105
8 TESASG5 02072011  Almas Jewellers41 B ). Road, Gold and Gold Alloys, I51417:1999
Firdoush Manzil Basement, Jewellery/Artefacts- Fineness
Bandstand, Bandra (W}, and Marking -Specification
Cireater Bombay, Mumbai
Maharashta-400050
9 7858304 21072008 Guardian Castings Pvt. Ltd., Carbon steel cast billet ingots,  182830:1992
Gath Mo. 1 18/120, Village hilletz, blooms and slabs for
Abhitghar, Wada-Shahpur Road, rerolling into steel for general
Tal. Wada, Dis.. Thane, Wads structural purpoges
Maharashtra=-421303
0 TR54002 03-07208%  Kishco Limited, PlotNo. E1%E  Domestic Pressure Cookers- 152347 ; 2006
& CMIDC, Sinnar Industria] Specification
Area, Nashik Malegaon,
Maharachma-422113
11 7858708 21-07-200%  Hitesh Jewellers, 7/9, DD Plaza, Gold and Gold Alloys, [54]7: 1959
3rd Agivari Lane, 103/108, Jewellery/Antefacts -Fineness
15t Floor, Zaveri Bazar, and Marking -Specification
Greatst Bombay,
Maharashira-4(0003
12 7853504 20437-2009  Bonito lmpex Pvt. Lud., Gold and Gold Alloys, 514171999
Dffice No. 10, 2nd Floor, lewellery/Anefacts -Fineness
Dheeraj Heritage, S.V_Road, and Marking- Specification
Milan Subway Junction, Greater
Bonbay, Santactoz (W),
Maharashira-400054
I3. 7858405 21-07-2009  Guardian Castings Pt Ltd., - Carbon Steel Cast Billet Ignots,  1S2831:2001
109, Mahendra Chambers, Billets, Blooms and Siabs For
W. T. Patil Marg, Chembuer, Re-rolling into Low Tensile
Miambai-f T, Structurs] Steel-Specificaiion
Greater Bombay
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I 2 3 4 5 4]
14 TE58001 2720 Guardwel Industries Pyt Lid., Safe deposit locker cabinets- 155244 199)
Rajhans Indl, Complex , Specification

Chinchpada, Gukhivare, Thane
Vasai East, Maharashira-301208

[No. CMDA3 ;1]
P. K. GAMBHIR, Dy. Director General (Marks}

T feet, 7 T, 2008

F, 1, 3053 — SR A =g TR 1987 F fraw 7% 39-FEW (1) # gg (W) F a7 A wndt 9 =
AR AT Fv & e o wds W % faen S orrge o fo T # 4 Tenfw € g @ -

et
FO TG WY SR ) F e = g ¥AF TR Sl TeqIf faf
- | ¥ st Fiw AR AT STeE T,
75 =¥ #f, = wem
1 @ (3) W
I HEUA 15803 : 2008 Taa graft Theai— v - 3 EAT, 2008

yuias U9 ¥ TOEe, T JEEET
(KO, ) 2139, 73 31, =4 Tepas - faffe

T YRA TFS 1 Wivd Gdrs TFE =, A waE, 9, FeT I TR @, T -1 (0002, sty st
= Poeelt, o, Ty, W=, gowd wr W sl - SRS, SN, e, qEde, s, TERE,
FeETET, SR, S, G, VI, 0 men fireaanne § feat by Toe € |

{HE - TSt goamd Eh 15803]
i T, Amt-TE ()
Mew Delhi, the Tth November, 2008

5.0. 3033, -In pursuance of clause (b of sub-rule { 1) of Rule ¥ of the Bureau of Indian Standards Rules, 1987, the
Bureau of Indian Standards hereby notifics that the [ndian Standards, particulars of which are given in the Schedule
hereto anncxed have been established on the date indicated against each :

SCHEBULE
Sl No. & Year ofthe Mo, & year of Indian Date of Established
No. Indiap Standard Establishecd Standards, if any,

Superseded by the New
[ndiat Standard

(n {2 3} s
1 ES 15803 2008 . 3 November, 2008
Respiratory Protective Devices-— Self Contained
Closed Circuit Breathing Apparatus; Chemical

Oxygen (K02, ) Type, Self Generating, Self
Rescuers —Specification

Coapy of this Stavdard s available for salc with the Burean of Indian Standards. Manak Bhavan, 9 Bahadur $hah
Zafar Marg, New Delii-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennat. Mumbai and also Branch

Offices : Ahmedabad, Bangalore. Bhopal, Bhubancshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur. Nagpur,
Pama, Pune, Thiruvananthapuram.

[Ref: CHD 8415 15303]
E DEVENDAR, Scientist-F (Chemical)



[ 11 —avs (i)} IR T TS ; TR 1S, 2008/ 24, 1930
e ———— ———. e —

4 fawedt, T VAT, 2008

W, A 2054 G T R fram, 1987 F Fem 7 @ welem (1) 9 85T (9) @ o | s e o
TRES s w5 fm s wee @ et AR sl A e ¥, 4 wfir A # -

6105

ST
FR v quelte WA (F) W HEn T GRETE 9 G g
dou i o s wfrrfim wRda TE v
A, ot & 8, F) Hem
Iitad
(1) (2) 5 _I.‘.i_}_ ——
b AT (F3) : 2008 R U @ v - N SR 2008

F A ) gfosl am 3 T = (e )

X7 TR U F R ST WA S, R T4, O, W T W A, A e (10002, 94 s
=4 feeh, Frergmr, TvEing, ST, e e TS HrHEE spasETs, WA, GO, ST, g, O,
WJW-W-W;T‘WW'&WHW‘QI .

(et « wro=dy 13908 TR 11255 (9 3]
1. =, Awfes oF ()
MNew Delhi, the Tth November, 2008

$.0. 3054 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987
the Bureaw of Indian Standards, hereby notifies that the Indian Standards, pranticulars of which are given inthe Schedule
heretc annexed have been established in the date indicated against each :

SCHEDULE
5L MNo.& Year of the Indian Standards No., & Year of Indian Standards Date of Established
Mo,  Establizhed if arvy, Superseded by the Mew
wdian Standard
(D & k) )
1 IS 11255 (Part 3):2008 Methods for Measurementof ~ — 30 August 2008
Etnissions from stationary sources Pact 3 Flow Rate

(firstrevixion )}

Copy of this Standard is available for sale with the Bureau of Indian Standards, aManek Bhavan, 5 Bahadur Shah
Zafar Marg, New Delhi-1 10002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and slso Branch
Offices : Abmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, faipur, Kanpue, Nagpur,
Patoa, Pune, Thirovananthapuram.

[Ref. CHD IS 11255 (Part 3)]
E. DEVENDAR, Scientist F (Chemical)

wHEET dae
e
& et 6 A, 2008

T, M., 3055 — 2 TP, HIoa 915 & ( #ed s P stfufre, 1957 (1957 W 20) 36w 7 % 39
T (1) TR0 WEN e 6 wEn T gl SR UAeE &) afigae e @ A 2191 o R oaed um g, w0 s,
ITEE (i) AW 9 3R, 2008 B wEew w1 m o T wwA Tt £, auiy -

4185 GNOB—3
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AerR %" & A W TORAEEn § SR A T T e s
wfafE “ yed (A T 773" % T T Tew T 773 wfafe vl SR
[TRL7. 33015302006 T3 AG Y- 1 ]
UH. TErREH, I wfam

MINISTRY OF COAL
CORBIGENDUM
Mew Dedli the ath November, 2008

5.0.3055 . —Inexercise of the power conterred by sub-section (13 of Section 7 of 1he Coal Bedring Ancas
(Acquisition and Development] Aet, 1957 (20 0f 19573, the Central Government hereby amends the English Version ofthe
notification of the (iovernment of India, Ministry of Coal vide number 8.0. 2191 publiahid in the Gazette of India, Part-]1,
Seetion-3, sub-section (ii} dated 9th August, 2008 namely —

2. In the sud notification:-
[n serial nuntter 1 below the schedule “B7, plot numbers to be acquired in villase viumgarakala [ Paett
(i} Figures 46 ta SO{P}" shall be substituted by 46 10 49, 30{P)™.
(i} Fipares 6488307 shal] be substituted by 6488137
[Fule, o A30015:32000-PR W[
MSTHAHABUDKEN, Undpr Seey,

e
T3 et 10 TR, 2008

WA, 3056, TR WEHT A wiaen WP 4R (ae ve T sfufem, 1usT 01057 31 200 e oo 1o
AR I F Rl FE T R) W a9 IO F andy o T amR T F W San # e
W F o0 14 WG 29 T8, 2008 T YNA F TEAT 9 2, We 3, TVER (i) Wit 1 92 2004 H weig #1 TE a,
¥ WS T TR AP R Fer st A a0 e sl aft @ e gfa (F wed o v gam i Far T B
s,y wfiemw gaa afafrrn 2 0w ro 8 svam () @dlE, b freee @ Hed T s T O S
R ¥ fafen = oo o,

o, mmmwmmﬁw%hf@aﬂmhﬁﬁ; Hadfrn SFe-wm, 4, F e, | FE e
FEE SEEE e RS WR! DA B oon fag A T R MR v Doy wivntes e kA g,
FHORA BTR g b e

AL P LA A S AR 51“ T T A P A 35._!:'-_-,:;1“{ BGET o= T Wl FWUET | ) 2T ¥EA
WS D w0 v e Thew oty B o e s P weft sptinoe L dan T F=m
SFETOH S wr TR o TOWT man cae, Ll T oim g oordomowit i o i owmad W fmiga T Eiuol
L R

I © o e T R (ar - ORI T T R e 0
wn‘fﬁﬂ ?‘!TTEJ:.H*:; T o e

200 WMETR R D - WU - o o d0a R A IEYRm 5TE F A $ ﬁ:ﬁ'EEQ?F i
T F':-*-_._- TRELE e A e _.l-..-_.._' o ? m 1- 3; mﬂ ri
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I w4, mmmaﬁﬁ&wmsﬁim ﬁﬁﬁmaﬁqﬁwmmﬁmaﬂmﬂzﬁ
MWam%muﬁﬁﬁw&&mﬁﬁiwmﬁmm.wmﬁ,mmmaﬁfﬁ
g ;

1. WOFH W, S0 AR T IS weuriE w19 iR o o @ R |, g w00 = 5 yen, fie
T g § W 39 9 & [ st # A W, S e 7 see walEl g w7 e e
FreE © oAy ¥ aaeas w

4 T T, S0 T S T R 9 F, gt ol sieR Rl o SR R sinfe w0 9
i e el 3

s, A Fwt, 18 Pt ol i =, ﬁﬁnmm,mwmﬁ TR qfe 7 fafre & < fom
ooy oy o arfdifa fordt =, arem 0T |

[, 43015/1/2006-TATAEEEY -] (SR-11]

N, TEERE, 3T Aied
ORDER
Mew Deelhi, the 10th Navember, 2008
S.0. 3056 .-—Whereas, on the publication of the notification of the Government of India, in the Migistry alCoal,
vide number S.0.1214 dated 29th May, 2008 published in the Gazette of [ndia, Part 11, section 3, sub-section {ii), dated the
315t May, 2008, jssuedunder sub-section () of Section 9 of the Coal Bearag Areas (Aoquisition and Development) Act,
1957 (20 of £957) (hereinafter referred to as the said Act), the land and all rights in or over such land described in the

Schedule appended to the said notification (hereinafter referred 10 as the said lands) vested shsolulely in the Ceniral
Govemnment free from a1l encumbrances under sub-section{ 1) of Section 14 of the said Act; _

And, whereas, the Central Government is saisfied that the Eastern Coalficlds Limited, Sancoria, District Burdwan,
West Bengal, {hereinafter referred 1o as the Government Company) is willing to compiy with such termns and conditions as
the Central Government thinks fit to imposze in this behalf}

Now, therefore, in exercise of the powers conferted by sub-section {1} of Section 11 of the Coal Bearing Areas
(Acquisition and Development) Act, 1957, the Central Government hereby direct, that the said lands and rights so vested
shall with effect ftom 3 1st May, 2008, instead of continuing to se vest in the Central Government, shall vest in the said
Company, sublect to the following terms and conditions, namely:—

1. The Government Company shal! reimburse 10 the Central Government all payments made in respect oficompensation,
interest, damages and the like, as determined under the provisions of the said Act;

2, A Tribunal shall be constituted for the purpose of determining the amounts payable to the Central Government by
the Govermment Company under conditions (1) and all expendiwre incurred in connection with any such Tribunal
end persons appointed to assist the Tribunal shail be borne by the Govemmment Company and similarly, all
expenditure incurred in respect of all legal proceedings like appeals, €1c., Tor or in connection with the said rights,
in or over the said lands, s0 vesting, shall alsc be bome by the Government Company;

1, The Government Company shall indennify the Central Gavernment or its officials against any other expenditure
that may be necessary in connection with any proceedings by or against the Central Government or its officials.
regarding the rights in or over the said lands so vesiing;

4 The Governmeni Company shzll have no power to transfer the sadd Jands and rights to any other person without
the previous approval of the Central Governmeny; and .

4  The Government Company shall abide by such direction and conditions as may be given or imposed by the
Central Government for paricular areas of the said lands, as and when necessary.

[No. 43015/ )172006-PRIW-1 (Val iy
M. EHAHABUDEEN, Under Secy.
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MNew Delbi, the 15th Octaber, 2008
5.0. 3057.—In pursuance of Section 17 of he
Industrial Disputes Act, 1947(14 of 1947), the Central
Government herebry publishes the award {Rel” No.
9771999} of the Central Government Indusirial
Tribunal Labowr Cowrt, Mo. L Dhanbad, now as shown
in the Annexure, in the Industrial dispute between the
employers in relation to the management of M
BCCL, and their workman, which was received by
the Central Government on 15-10-208%.
[No. L-20612/461/1998-1R{C- 1)
SNLEH LATA JAWAS, Desk Officer
ANNEXURE
BEFORE THE CENTRAL
GOYERNMENT INDUSTRIAL
TRIBUNAL-CIIM-1L.ABOUR COURT , N<).
1 AT BHANBAD
Present : Shri H.M. Singh,
Presiding Officer
In the matter of an Indusirial Dispute under Scction
100 ¥dyof the LI}, Act, 1947,
Rrference MNa, 97 of 1999
: Emiployers in telation to the
manigement of Benidih Collieny of
Rlogk-11 Area of M/s. BOCL
AND
Their Workman

Parties

Appearances

On behalf of the employers : Me. RUN, Gangulv,
Advocate,

On behalf of the workmen @ Mr. K.
Chakravorty, .
Advocale.

State : Jharkhand Indusrty : Coal
Dated, Dhanbad, the September. 2008
AWARD

The Governmem of India, Ministry of Labour in
exercise of the powers conferred on them under Section
10(1){d) of the 110, Act, 1947 has referred the fallowving

[ParT TI-—SEc. 30

dispute to this Tribunal i adjudication vide their order

Nao. L-20012/461/98-1R (C-1), dated, the dth June, 1999,

SCHEDULE

“Whether the action of the manzspement in not
veferring the concerned workman Sh. Biswanath Gour
to the Apex Medical Board of the company for the
assessment of his apporimate age on the grousd of
different recording of age in different record of the
company and objection raised in the service excerpt
13 proper and verified” [F not, w what relief the
concerned workman is entitled?™

2. The case of the workman as disclosed in the W 5.
filed by the sponsoring unjun oo behalf of the workeman is
that the concerned wurkman Biswanath Gaur had been
working as a permanent workiman at Benidih Colliery since
long with unklemished recurd of service and at the time of
his appointment an [2-1-1974 his age was recorded as
22 years in the statutory Furm -4 Registar. The management
issued the 1.D. Card 1o the wirkman concerned showing
hisage as 22 year as un 12-1- 1974, The age of the concemed
waorkman was also recorded o 22 vears on 12411974 inthe
provident fund record. The date of birth recorded us
F1-1-1936 in the service excorpl was strongly objected by
the concetned workman heing illegal and he had speci feally
siated hiz age a8 22 years ax om 1 2-1-1974. The workman
also further stated that s per settled Taw und policy decision
of the managerment i is mandutory on the pan of the
management ¢ither to accept his age s stated by the
catieerned workman in the service excerpt ot to refer him to
the Medical Board for determination of his age as per
Medical Jurisprudence. Howsever, the management referred
the cencerned workmin 1o the Apex Medical Board for
determination his age but unfurtunately the Apex Medical
Board refused o determine the age of the concerned
workman on the ground thae hie has since been retired from
service. [t has been stated on behall of the workman that
ithe management Megrally wnd arbitranlly supcrannuated
the eoncerned workman on 31-1- 19948, Thereatier the union
of the concerned warkman representied before the
imanagemenl against illegal and acbitrary superannuation
but without amy effeer. The union on hehalf of the
concemed workman saised an industrial dispute before the
ALC (C) Dhanbad which ultimalely resulted reference fo
this Tribunal for adjudivation. 1t has been prayed on hehalt
of the workman that an Award be passed directing the
management to refer the concerned workman for
determination of age wnd to reinsiale lhe concemney
workman with full back wazes.

3. Inthe W.S. filed by the management it has beon
submitted that the present reference is not legally
maintainable. [t has been stated that the Foon B Regisier is
maintzingd under Scction I8 of the Mines Aot and oy 1w
Form B Register of Benidil Open Cast project at serial
No. 1654 the date of hivth of the concorned workman is
mehtioned as 31-1-1938 gud the concerned warkman has
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put his signature in token of acceptance of the correctness
of recording of alt the particular made in the Form B Register.
In terms of clavse 37 of the Certified Standing Order
applicable to the industry the date of birth recorded in the
Form B Register i3 the conclusive evidence to decide the
time of his supperannuation, Accordingly the concerned
workman was superannuated w.e.f 31-1-96 as he compieted
60 years of age on that date, The management has further
stated that the concerned workman did not raise any
objection in the yvear 1987. Consequently in the service
excerpt his date of birth was recordsd as 31-1-1936. He
raised dispute demanding the correction of his date of barth
al the fag end of his retirerwent. Thereafter the local
management referred the iaster to the highsr managernent
for taking decision: But by the time the matter received
attention of the higher authorities, he had already crossed
the age of superannuation and he has already
superannuated w.e.f. 31- 11996, Therefore, the demand for
correction of his date of birth on the basic of medical
examination by the Apex Medical Board after his
superannuation did not and cannot arise. Tt has been stated
that the demend of the concerned workuman after his
superamnuation is illegal and unjustified.

4. The management has further suboiitted that the
JBCT circular Mo, 76 has been issued for taking into
covsideration different aspects for coprection of date of
bizth in case my demand ¥ made within the reasonble time
from the date of his appointment. Accordingly they have
prayed to pass an Award rejecting the claim of the
concemed workman.

5. Bodh the sides have filed rejoinder admitting and
denying each other claim mentioning the paras in s
reapect,

6. Ld. Counse] for the workman argwed that date of
birth of the concerned workroan has been mentioned as
12-1-74 in the LD. Card which has been issued by the
management. The same has been marked as Ext.W-1. On
the ather hand Ld. Counse] for the management argued
that she original 1.D. Card has not been filed instead it
photo copy has been filed with chanpe of date of birth.
Thers is foree in the arugment of the Ld. Counsel for the
maragernent why the concerned workiman has not filed the
original [.D. Card for the reasons best known to the
concerned workman. Regarding this photo copy the
cocerned workman seated in his cross-examination in chief
that this photo copy of the 1D Card marked as Ext W-1 is
subject to the prooduction of original of the same at the
eatliest but the original has not been filed by the concerned
worknian. Management has filed photo copy of the Service
Excerpt of the concermed workman which shows date of
birth of the cmlce:rned workman a5 3 1-1-36 copy of which
has been given io the concermed workman as per Ext. W-2,
The concemned workman js a lilerate person because he
hes signed in the abave Ext W2, The conoerred workman
stated that he has moved application for change of his

date of birth but his application shows that this has been
moved on 11-2-99 after his superannuation because the
eoncerned workman has been superannuated on 14-1-96,
Ld. Counsel for the workman has argued that he has not
been medically examined regarding his sge and when
dispute has arisen he should have been referred to the
Medical Board. The management has referred him to the
Medical Board but the Medical Board has not condweied
the medical examination on the ground that the concemed
workman has already superannuated. When there is
documentarty evidence an application has baen moved by
the concerned workman after superannuation shows that
he wants to take benefit of the Company's 5.0, by getting
medically examined and thers is oo use when he has already
siperannyated.

7. Management has filed Form B Register which is
maintaimed at the time of appointment of the workman. Ld.
Counsel for the workman argued that in the Form B Register
the name of MW-1 does not find place which he has
admitted m hig cross-examination. But by going through
sross-examination of M- it shows that there are two more
form B Repister m that Colliety and Ext. M-1 is Book No. 3
and which has come after those two registers, So his name
is not there, | do ot find force in the argument advanced
cn behalf of the concemed workman.

8. Ld. Advocats for the workman has referred 10 a
decision reporied in ATR 1982 Allahabad 385 in which
Hon’ble Allahabad High Court laid down the follewing:-

“The averments contained in the written statement
canmot take the place of proof unless evidence is
produced by the interested party.™

He has also referred 10 a decision repotted in 2003
{105)FLR 1067 in which Hon’ble Superme Court 1aid down
pleadinge are no substitute for proof, Ld Coungel for the
warkman also referred 1o another decision reported in A 1R.
1940 Patna 683 in which Hen'ble High Court of Paina laid
down that the witness which has not been cross-examined
hig evidence must beaccepted In this context Ld. Counsel
for the workman argued that as his witness has not been
cross-examined the evidence of his wimess should be
accepted. ! find no force in the arpument of the Ld. Counsel
for the workman because date of birth has to be proved by
cogent evidence and when there is documentary evidence
vesbal evidene has got no valoe.

9. In this connection Ld. Counsel for the management
has referred 1o a decision repatted in 2005 Lab LC, 3613 {A)
in which Hon'ble Superme Court Iaid down the following:-

“{A)Constitution of India, Art. 16- Date ofbirth- Public
empboyment-correction of - Applicavon for- must be
made strictly in accordance with rules prescribed - In
ahsence of rules, application to be made at carliest -
employse must show imefittable proof relating to his
date of birth-Employses challenging order of
retirement based on wrong dated of birth-Service
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Book signed by emplovee-Uate of hirth enfered
therein not challenged by employee at any time-
Employce producing document issued atrer his
reirement insupport- High court holding date ¢lainned
by empleves to be proper on Greomeous view tha
service record was not produced-Owder kv 1o be
set aside.

2003 Al LI 2379 reveraed.

Secy. & Commur. Home Dlept, v Kirubakatnn, 1993
ATR SCW 3333 AR 1993 30 2647 Sate v, Ranianarh
Patnail, 1997 AR SCW 2370 ATR 1997 ¢ 2432
State of TN v. Venugopalan, 1994 AIRSCW 3947,
1994 Lab 3C 2498 State of LUIP +. Gulaichi. 2063 AIR
SCWITTS AR 2063 SC 4209 - 2003 Lab I 264 | and
State v, §.C. Chadha, (04 3 SCC 394, Fall

24 1.d Counsel tor the management has also relerred
to another decision reported in Lab LT, Yol .2, 2008 page
1666 inwhich Hon bl Supenne Coun held the following: -

“A person retired awtomatically on the date when he
completes the age of superannuation - Need not be
given opportunity of hearing."”

10 In view of the facls, circumstances and citations
discussed above 1 find no merit of' the case olthe workman.
Accordingly the [ollowing Award (s rendered:

“The agtion of the management in not referring the
concerned workman Sh. Biswanath Gourto the Apes
Medical Board of the company for the assesment of
his approximate age on the groend of differem
recording of age in different record of the compan
and objestion raised in the service exerpt is proper
and Justified. Consequently, the eocerned workman
is not entitled to gel any refief.”

H. M. SINGH, Presiding (ticer.
= fomeT, 21 R, 2008
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MNew Delhi, the 21 st Qcioher, 2008
5.0. 3055..--In pursuance of Section L7 of the
Industrial Disputes Act, 194714 of 1947, the Centeal

Government herehy publishes the award (Ref. ho. 322/
20046 al'the Central Government Industrial Tribunal-cum-

fPac 11 S 30y

Labour Court, Ernakubayn as shvwn in the Annrexore, n
the ndustrial Dispute hoetween the managenent of Canara
Bank and their workian. received by ihe Ceptral
Government on 21-10-H10%

o, Lo 2012763 2000 R B- 1)
RAINNDER KLMAR, Desk (dficer

ANNEXRURE

IN THE CENTRAL COVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR CQURT, ERNAKULAM

Present : Shri, P.L. Norben, BALCLLB., Presiding
Officer

{Friday the 1st day of Auust, 2008:10th Sravana 1930}
[ D, 3222000
(1. D. 372001 of Lubuowr Court, Frakylam)

Waorkonan T2 Baby, Thekkethala House,
K. Knnu PO Melur,
Chalukbudy 680311,

By Audv. kW Bhadra Kuman,

Management ©  The Deputy General Manager,
Canara Banh, Cirche (ifice.
Trivandruin - 493 {13%.

By Adv Kaju Abraham Pulpara,

This case coming wp foc heaning an 25-07- 108, this
Fribumal cum-Labour Coure an 1-8-2008 passcd the
following.

This is a referenve ade under Section 1001 d) ol
Industrial Disputes At Vhe reference is -—

“Whether the action ot the management of Canara
Bank in inflicting 1w pusishment of making the
workman, Shri 1.0 Raby, Peon Canara Bank
Chalakkudy to compulsary vetire with ¥t from
20-5-1999 isjustilied ? )1 not, what relief the workoan
is entitled o*

2. Facts of the cise in brief are as Foltows:

Sri. F.D.Baby, the workman was a Peon of Canarg Bank.
Chalakkudy branch. He jowed service on 26-3-1988. Whils
so-a charge sheet was issued tu i on 21-N08-19948 alleminy
that he had withdrawn an amaum of Bs. 30000/ from NRE
accounts of 2 NRE 5.6 wceount holders by using their
cheque leaves which were stealthily removed by him lrom
their cheque books while forwarding the cheque books 1o
them and wsing these chogue leaves he withdrew
Es. 40,000/- by [orging the signalures. An enguiry
proceeding was mitiated. Fle was [ound guilty of the cliarpes
and he was punished with compulsoeny retivement. I is under
challenpe.
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3. According 1o the workman though he was not
involvedin the atle ged msappropriation of money, due to
the harassmenit and coercion of the managerment he remitied
Rs.30,000/- and gave a staternent of admission of guikt. The
enquiry was conducted without complying with the
principles of natural justice. The Enguiry Officer came to
the conclusion that the workman is guilty without valid
proof The Discip Fnary Authority impe sed punishment of
dismissal which was converted into compulsory retirement
by the Appelate Authority. The workman sometimes had
helped illiterate customers to draw cheques. The Enquiry
Officar was carried away by the identification of handwriting
in the cheques by some of the management wimesses. But
the Enquiry Officer is not a handwriting expert to compare
the handwriting. There is no evidence to show that the
workman had receivad payments under the cheques. The
persons who had complained to the bank were not
examined. The management witnesses have stated that the
drawees of the cheques were present on respective dates
of encashment of cheques. The punishment of compulsory
retirement is illegal, disproportionate and is an act of
vicimisation.

4. According to the management the workanan who
was a Peon was entrusted with cheque books for sending
them to aceomy holders by post, The workman took away
three cheque leaves and made use of two chegue leaves
for fravdulently withdrawing money from the accounts of
two customers. When the workman was questioned on
detection of the frand he remitied Rs. 30,0004~ and the
balance amount of ®s. 19,000/- was remitted by the
accomplice, A preliminary enquiry was condueted by an
officer of the bank. Thereafter a charge sheet was issued to
the workinan and a domestic enquiry was conducted. The
workman had given a statement of admission of puilt o the
Manager, |3 wimesses wete examined and 42 documens
were marked on the side of the management. The workman
was defended by a defence represencative. The
management witnesses were ¢ross-gxamined. Lists of
witnesses and copies of documents were given to the
workman on time. The Enguiry Officer had complied with
the principles of natural justice. It is on the basis of the
evidence that was adduced before the Enquiry Officer a
Eirding, of guilt was recorded by the Enquiry Officer. The
copy of the report was given to the workman and
Disciplinary Authority heard him regarding punistunent.
Though the Disciplinary Authority imposed the
punishment of dismissal without notice, the Appellate
Authority converted it into compulsory retirement on

Teaanitarian grounds The punishment is in propertion to
the grayity of the charges. There is no reason to interfere
either with the findings or punishment.

5. In the light of the above contentions the following
points arise for consideration :—

1. Are the findings sustainable?

2. Is the punishment proportionate?

 The evidence consiste of oral testimony of MW1
and Ext. M1 Enquiry File on the side of the management
anid WW 1 and WW2 on the side of the workman.

6. Paint No, 1:—The workiman Sri.T.[.Baby was a
Peon of Canara Bank, Chalakudy branch from 1988 10 1999
Ext. ME-1 iz the charge sheet. The allegations are that he
had stealthily removed three cheque lzaves fram two
chegue books handed over to him by the Tapal Section
Clerk for despaich. He utilised two cheques for drawing
amounts of Rs.25,000 and Rs. 15,000 respectively by forging
the signatures of two account holders who were then
wortking abroad To the charge sheet the workman did not
reply. But he had given a statement of admission of guilt to
the Manager (Ext ME-2 1), Mo doubt later during domestic
enquiry he pin forward a contention that Ext.ME-21
statement was pbtained by the management by coercion
and threat. However, he has not complained to senior
officers of the bank regarding Ext ME-21. That apart when
charge sheet was read out and asgked about the allegations
therein by the Enquiry Officer the workman had admitted
the guilt. The case ofthe workman that the statemen is not
voluntary i3 only a subsequent thought. Despite the
admission matagement proceeded to prove the charges
through an enguiry. 13 wimesses were examined and 42
documents were marked on the side of the mahagement,
Though the workman was offered opportuniiy to adduce
defence evidence he did not want to examine any witness
or tender any docoment.

7. MW-2 SmbE M. Sumathy was the cierk at
Chalakkudy branch working in the Tapat Section. Accordmg
tor her she had handed over two cheque books for sending
them to account holders, MW-3 Smt, K. 5. Girijabhai was
superviser of Tapal Section. According to her she had
checked the Tapal sent to $ri.C.C.Sebi. She identified the
handwriting it Ext. ME-7 cheque as that of the workman,
Ext.ME-5 is the cheques book Issue register folio 186, Ext.
ME-6 is Tapal Register folio 25 of the date 06-10-1997. 11
shows that the chegque book was issued w Srl.C.C Sebi
and semt 1o him in the Cverseas address. Ext, ME-33 is
Tapal Register relevant page of the date 23-03-1997. I
shows that a cheque book was sent to Sri.P.E. Baby in his
foreign address, Later Sri. C. C. Sebisent Ext.ME- 13 lenter
and Exi.ME-12 lawyer notice to the bank staiing Lhat
Rs.25,000 was withdrawn fiomhis NRE account frasdulently
by using cheque No. 3547222 by someane. Similarly Sri. P
K. Baby sent Ext. ME-27 letier i the bank informiing the bank
that when he received the cheque back two cheque leaves
bearing cheque numbers 080342 and (80343 were missing
and he called for details of his NRE account. Owt ofthe hwe
cheques to Sri, P. K. Baby, taken out of the cheque book
issuet, cheque No. 080342 is one of the disputed clicqucs
used for fraudulent transaceion and withdrawal of

Rs 15,000



6112 THE GAZETTE OF TNDLA  NOVEMBER 135, 2008/ KARTIKA 24 1430

[Farr T—S1c 3{u)}

§. MW-2 the 5. Manager of the branch had met the
NRE account holders when they returned te India and
confitmed that they had not authotised withdrawal of
money from their accannts,

9, MW-10 5ri. T.V Prabhakaran a Peon of \he same
branch deposed that cheque No. 9547222 was handed over
to him by the workman fur encashment. MW -10 wrote
token No. in the chegue and received Re 25 0004 from the
cashier. The amount was given to the workman who
retumed Rs.5.000/- 1o MW-10. Similarky cheque No (81342
was handed over 1 him by the workman for the purpose of
enchashment. He wrotc ioken Wo. 61 and presenied the
cheque and obtained payment of Rs. 15,000/ This amount
was also given w the workman, bul Ks. 5,000/ was rerumed
to him. The witness has identilicd the handwriting m bath
chegues as resembling the handwriting of the workiman.
He admitted having remitued Bs 10,000/ by Ext.ME-42 crodit
slip to make good the loss on account of the {raudulem
fransaction, being the money received by him [Tom the
workman. This is the admission in chief examination of
MW 10, He also admitted that he had given Exts ME-22 25
and 38 statements (o the fnvestigating Officer. But in the
crass-examination he (umed round and said that he had
given Exts ME-22, 25 and 30 staterments 10 the Investigating
Officer due to the threat of the Manager that failurc (o pive
a statement would ensue in police complaint and loss of
job. He also denied in the cross-cxamination thut the
cheques were encashed or amounis were given 1o the
workman. In fact during cross-examination he wis ashed
about the circutnstances under which he happencd 1o pay
Rs. 10,0007 1o the bank and issue Exts. ME-22.25 und 30
statements to the Investigating Qfficer. Thus the fact
remains (hat MW-10 had encashed 2 cheques etarusied
by the workman and paid the cheque amounts to Lhe
workman,

10, MW 1 Sri M.C Retnakaran was working in cash
department a1 the relevant time. He made payment of Bat.
ME-¥ cheque amount of Rs. 25,00HK-. He identifics the
handwriting in (e cheque as resemiing the handwriting
of the workman, MW-1 had given a statement, Ext ME 2010
the Investigating Officer.

(1. MW-4 Sm1.d . R.Malathy wus clerk in the NRE
S.B. Account Section. She bad given Ext ME-16 slaiement
to the Investigating Officer. She identifies the handwriting
in Ext. ME-7 cheyue as resembling o that of the workman,
She denied that she had issued oken Mo dh conceming
Ex. ME-7 cheque.

12 MW-5 is the Clerk ir cash department. He had
given Fxt ML 37 statement to the Investigating Officer.
According ta him Ext, MI2-31 NRE cheque for Bs. 15000/
was presented to him tor payment and the amount was
paid by him. Hu identifies the handwriting in Ext. ME-31
cheque as resembling the handweiting of the workman.
However, in the eross-examination he stated that the last

sentence in Ext. ME-37 statement grven to the Investigating
Officer was writien up alter it was signed by him, Whatever
be the correctness of Cxl.ME-37 statement given o
Investigating Officer he had admitted before the Enquiry
Ofticer that cheque for Rs. 15,000 / - was presented to him
for payment and amount was paid by him and he has also
identified the handwriting in Ext. ME-31 cheque.

15 MW -7 is clerk working in deposit section, £'heque
Mo, 080342 for Rs. 15,000 was passed by him. He says tha
he had not issued token Wa 61 in respect of the chegue. He
alse says that other than Suving Bank Supervisor Smt.
Vijayalakshmi and himself. nobody else could have issued
the token. He also says that the handwriting in Ext. ME-31
cheque resembles the handwriting of the workman. He had
given Ext. ME-15 staternnt o the Investigating Oiicer.

14, MW-8 is Smt. F.Vijayalakshmt, an officer of the
bank. She admits that she had given Exts. ME-18 and 36
statements to the Investigaling Officer. Actording w her
Ext. ME-7 cheque wus pussed by the %r. Manager as the
cheque was taken by her W the Sr. Manager due to cenaim
doubt about the signature in the cheque. She denies (hat
she had issued token in vespect of Ext. ME-T cheque. She
admits that Ext. ME-31 chegue was passed by her. She
says that the signature in the cheque had a shaky
appearance. She had enguired wilh the bearer of the cheque
and he was asked to sivn the cheque on ils reverse side,
Thereafter the cheque was passcd. She alse says that the
payee of two cheques had been 10 bank for encashing the
two cheques and she had enquired about the dissimilarity
in signatmres. But she is oot able to identily the bearer of
the cheque. She was then duclared hostile at the request of
the Presenting Officer. However, the witniess was not
willing to give any further answers with regard 1o the
ineident. The learned counse] for the workman heavily retied
on the testimony of This witness on the ground tha the
witness had seen the pavees in the counter and she had
verified the signatures in the two chegques. One of the
payees admittedly L1 Georse was examined as MW3, He
staled that he had not been (o bank on 94-1F-1997 (o
withdraw any amount from the account of 5ri. C. O Sebi.
who is biz brother-in-law . He alse stated that his bruthur-
in-law had not deawn Ext. MLE-7 cheque. The wilkoss dls0
stated that he had not signed on the reverse side of 15t
ME-7 cheque. This cuts at the very root of the statenaent of’
WMW-§ that Ext.ME-7 cheque was sipned by the bearer of
the cheque on its reverse side and the payee had been
the bank for encashiment. Except MW-B other witnesses
identified the handwriting of the workman in Ext. ME-T and
31 cheques.

15, MWs.-1 | and 12 are Branch Managers and Sr.
Manager of Chalakudy branch. They say that the
handwriting in Exts. M1:-7 and 31 is that of the workman.
MW-13 is the Investizating OMcer who had conducted
the preliminary enquiry and submitted Ext. ME-3 repont 1o
the managemenl.
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-16. The oral and documentary evidence are
overwhelming to show the fraudulent iransaction by the
workman. The oral testimony of MWs-2 and 3 as weli as
Exts. ME-3, 6 and 33 records go to show that the cheque
leaves coubd have been taken away only by the workman
and none clze. The account holders had not complained
that the postal cavers in which the chegue books were
sent were tampered by the pestal officials durmg transit.
Thus the circumstances paint the finger to the workman.
Added to that the very ndmission of the workman before
the management as well as hefore the Enquiry Officer pin
him down to the charges. Tharefore, I find that the workman
is zuilty of the charges and the Enquiry Officer has rightly
found him 50 on the strength of the materials on record.

7. Point No.2:- The punishment imposed is
compulsory retirement. He was given retiral benefits. The
nature of the misconduoct is grave. Employess of smich
character cannot be retained in a banking institation where
public money is handled. The bank has to maintain i
reputation and command the confidence of customers. This
wauld be geopardised by mischievous acts of the kind in
question. 1 don’t think the management could be asked o
show more leniency than compulsory retirement ordered
by the appellate authority, No doubt the family
circumstances of the workman is poor, He has many
dependants at home. These mitigating circumstances wete
taken into account by te appellate authorisy which
perswaded it 4o converl distissal to compulsory wetiremen
with superannuation benefits, There is no reason to show
any further leniency in the matter.

In the result am award is passed finding that the
action of the management of Canara Bank in inflicting the
punishmest of compuisory retirement w.e.f. 02-06-1999 is
legzal and justified and the workman is not entitled for any
relief.

The award will come into force one month after its
publication in the Official Gazettz.

Dictated to the Personal Assistant, ranscribed and
typed by her, corrected and passed by me on this the
15t day of August, 2008,

P L NOEBERT, Presiding Officer.
APPENDIX
Witnes for the Management
MW - 16062003
Witnesses ot the workman

WWI - (6092003 - T.I3. Baby
WW2 - 16092003 - §. Rarnakrishnan.

Exhibit for the workman -~ Nil _
Exhibit for the Management - Enquiry File,
M! - Enquiry Filz and Casual labour Service Card.

- Sri.M.C.Retmakaran,
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New Delhi, the 22nd Octeber, 2008

8.0, 35%.—In pursuance of Section 17 of the
Industriat Dispuies Act, 1947(14 of 1947), the Central
Giovernment hereby publishes the award (Ref. No. 166/
2006) of the Central Government Indugtrial Tribunal-cum-
Labour Couwrt, Emakulam as shown in the Annexure, in
the Indusirial Dispuse between the nmnngmentnffmtm]
Bank of India and their workman, Which was received by
the Central Government on 22-10-2008.

[Ne. L-12012/324/1995-1R(B-11}
RAHNDER KUMAR, Desk Officer

N THE CENTRAL GOVERNMENT INDUSTRIAL
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM

Preseni: Shri P, L. Narbert, B.A,, LLLB., Presiding
Officer

(Wednesdany the Bih day of August, 2008/) Sth Sravana 1930)

1. . No, 166/2006
(1. . No. 09/ 1597 of Labour Court, Ernakulam)

The General Secretary, :
Central Bank of India Staff Union

{Kerala}, 4171757, Paramara
Shopping Centre, Emakulam,
Cochin-632 018,

By Adv.StiH.B.Shenoy.

The Regional Manager,

Central Bank of India, Regional
Office, 2nd Floor, Geo Towers,
Cochin - 632 016,

By Adv. M's Menon & Pai.

This case coming up for hearing on Y8-07-2008, this
Tribunal-cum-Labour Cowst on 06-08-2008 passed the
following . —

Union

Management

AWARD

This it a reference made undey Section HI(13(d) ol
industrial Disputes Act, The reference is .—

“Whether the action of the Managemeni of Centra)
Benk of India in imposing the punishment of
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withholding six annual increments with curmelztive
effect and compulsory transfer to Kennicode branch
against the workman Shri M.B. Muralidhars Menon
on certain alleged charges is lepai and jusified? If
not, to what relief the said workman is entitled™”

2. Faets of the case in brief are as follows:- The
workman Sri. M. P. Muralidhara Menon joined the service
of Cenural Bank of [ndia as a Cletk. While he wus working
at Mattancherry branch he was served with a mema on
24-12-1993 alleging that ke had disobeyed the instructions
of his superior officer and behaved in a derogatory manner
to the officer. On the same day in the evening the same
officer was assaulied by the workman. An enguiry was
conducted and he was found guilty and was Jismissed
from service. The workman filed an appeal and the appetaie
avthority taking imto consideration the miligating
circumstances modified the punishment inte stoppage o6
increments with curulative offect sand orderad 1o wansfer
him from Matancherry branch to Kunnicode branch in
Trivandrum region. Aporieved by the =aid action of e
management the workman has raised the dispute thiough
Lmic.

3. According to the union the enquiry is vitiated due
Lo varions reasons. The charge sheel issued 10 the workman
was vagee and the allegations were frivolous. A reasomshly
opponunity of defence was denied te the workman, He
was not allowed to be assisted by a lawyer. The request of
the workman for engagement of a lawyer was not refvired
1o the Disciplinary Authority for decision. But the Engairy
OfMicer himself rejected the reguest. The Presentine { Mficer
was a legally invined person. The documents o the side of
the mapagement were nol properly proved before ouarking
Several guestions pur by the defence were nod reconrded
by the Enguiry Officer. The findings of the Enguiry (1%
are perverse and nol hased on matertals on teeord. 1T
punishment of stoppage of 6 increments with comilabwve
effect is illegal and unjust and apainst the provisions of
first Bipartite Seulement, At any rale the punishment s
shockingly dispropenionate and excessive. So also the
arder of transfer to another branch in Irivindrum region is
tllegzal and umjust. The Bipariite Settlement dogs nol
empower the management 1o impose such 3 punishment,
Deniak of wapes and other henefits to the workman during
the perind of suspension amounts (o punisiumerl. An
cmployee can be suspended anly when an enguirns s
pending o ordercd. The workman was suspended cven
before isswing a chargs sheet and hence the arder ur
suspension is illegal.

4. Aceording to the management the workman was
issued with amemo of charges for disobeying the direction
of an officer of the hank W send chegques and D0 fw
clearance. The workman instead of ubeying the ducctivn
ol the officer behaved in a highly dernizatory mannet. The
efficer wis assaulted by the workman guestioming his

authority to direct the workman. 1t is 3 gross misconduct
on the part of the werkinan and hence he was procecded
against. He was placed under suspension in the enguiry,
The enquiry was conducted in accordance with the
principles of natural justice. The employee was allowed to
be represented by a uniun office bearer, List of documents
and witnesses were piven 10 the workman. He was also
given copies of documents. He was allowed to compare
copies of documents with the originals. The employes was
given opportunily Lo sross-¢vaming wilnesses on
management side. The warkman cxamined one witness and
2ot marked 25 documents an his side. Both sides submined
argument notes. Thus the enquiry was conducted in a fair
and proper manter. He was found guilty by the Enguiry
Officer. The disciplinary authority concured with the
findings and propesed punishment of dismissal. The
workman was heard by the disciplinany authoriry regarding
the praposed punishment. Thereafter the disciplinary
authority ordered dismissal of the cmployee, In appeal? the
punishmett was modilizd W sioppase of six increments
with cumulative effect considening the pathetic ondition
of employee's family. the number of vears of service., his
age eic. No wages other thap subsistence allowance was
permited by the disciplinary authority 1l re-instatenent.
However the period of suspension was trealed as
conkitmous service. A& vory fanicht view was taken by the
appellant authotity, The werkiman was transferced to
Kunnicode branch in 1he interest of disciphine in the
establishment. 1t is not currect to say that the charges were
vague. When the charges were read out to the workman
and asked whether e had undersiood the same he
answered in the aflirtrative. The request for appointment
of a lawyer on defence sule was rejected by the Enquiry
Ortficer on the pround that the presenting officer was not a
legally trained person and the allepations against the
workman was very simple and not complicated and
represgntaiion by the univn secretary was sufficienl. No
objection was raised by the workman while marking
documents on the side of the management. The findings
are hased oa evidence on revord. The punishment awarded
i% proportionate and docs ol call for any interference. b is
the right ot the managenwst i suspend sn emplovee belore
a charge sheer is issued 1o kim. Wo interlerence either in
the findings or punishmuens are warranled,

A Inthe lighe of the uhove contentions the following
points atise for considetation js

L Are the findines sustainghble?
2. [s the punishart proportionate?

The evidence consists ol the ural testimomny of MW |
and documentary evidenve of Eat M1 on the side of the
manugement and Exuwl on the side of the waon

8. Point Mo, | -— T workman Sn MG, Muralidham
Mepan was a clerk warkine in the Clearing Depariment on
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the relevant date of 24-12-1993 when the misconduct is
said to have been committed. S P. 5. Appukuttan Pillat
was an officer of the Clearing Department. On 24-12-1992
he asked the workman to send cheques and [n.Ds. for
collection. The workman is said io have guestioned the
authority of Sri. Appukustan Pillai to direct hlm, As per the
charge sheet the workman deliberately delayed cheques
and D.Ds, for chearance until 28-12-1993. When the matter
was reparted to the higher authonity by Appukuttan Pillai
& remo was issued to the workman on 24-12-1993, [ the
afiereon -at about 5 p.m. the workman approached St
Appukuttan Pillai when mostof the staff had le ft ihe bank
after the office hours, and assaulted him. Ext.M3 is the
mema calling For expianarion of the workman for disobeying
the direction of a superier officer and misbehaving to a
superior officer. The workman sent a reply which is Ext M4,
In the reply the workman denicd the allegations and stated
that when he received a memo he approached Sri.
Appukuttan Pillai and enquired why he had complained
agaimst him. Thereupon Sri. Appukuttan Pillai manhandled
the workman. This explanation of the workman was not
satisfactory to the management. On (4-01-1994 he was
suspended from service. Thereafter on 20011994 acharge
sheet was issued to him which is Ext. M8. The charges are:

{1} The workman questioned the authority of his
superior officer (Sri.Appukuttan Pillai} to direct
him for sending cheques and. D.Ds. for
clearance ard thus misbehaved.

(2} The cheques and D.Ds, which were to be sent
for clearance on 24-12-1993 were deliberately
delayed by the workman and were sent for
coliection only 28-12-1993. This affected the
interest of the cuswomer.

(3} Annoyed by the complaint of Sri Appukustan
Pillai and consequent to the memo issued, the
workman manhandled Sri Appukuttan Piilai.

These acts of the workman is said 1o be misconduct
falling under Clause 19.5{(eXz) and (i) of First Bipartite
Settlement. The Enquiry Officer found him guilty of ail the
charges, This was confirmed by the dlsclphnary authority
a5 wel] as the appellate anthority.

7. The findings are challenged by the union on the
ground that the Enquiry Officer has not properly considered
the evidence in reaching the conclusions and rhat the
workman was denied assistance of a lawyer which deprived
him of an opportunity to effectively defend the charges. The
Enquiry Officer insicad of forwarding his request for
assistance of a lawyer to the disciplinary authority, decided
the issue by himseHrejecting the request. This is illegalas
per Clause 19.12 {aXiii) of First Bipartite Settlement. The
relevant pertion of the provizion reads; ©.
with the bank's permission, by a Iawyer" Ext M 1 it the

Enquiry file. Page 2 of Enquiry proceedings shows that the

workman had made a request for appointing a lawyet on
the first day of sitting, but was rejected by the Enquiry
(Mficer on the ground that the Presenting Officer was not a
practising lawyer and he was only a junior management
stabe-1officer. He was therefore asked to take the assistance
of someone else. Thus he was defended by the General
Secretary of the Union. The workman had no case af the
time of request for a fawyer that ihe presenting officer was
either a lawyer or a law graduaie or a legally wraned mind.
He merely requested for the assistance of a lawyer. As per
Clause 19.12 (a)(iiy of the settlement refemed supra a
decision on the request has o be taken by the disciplinary
authority, However the Enquiry Officer did not Forward the
request 1o the disciplinary authority as it was made onky
o the first day of enquiry. Had it been sent 1o management
early naturally the enquiry would have been adjowned
until request was considered by the management. The
Enquiry Officer was not informed ejther bry the wotkmian or
by the managemnent that the presenting officer was a law
praduate. However before this court the union has
produced Ext. W 1 leave record of the Presenting Officer. [t
shows that the presenting officer joined the service of bank

-omn 09-05-1972 a5 clerk and his qualification is B.Com, LL.B.,

CAIIB. This docunent was not produced before the Enguiry

" Qfficer nor did anyone bring te the notice of the Enquiry

Oficer that the Presanting ORicer was a law graduate.
When the Enquiry Officer was examined before this coun
as MW | he said that he was not gware at the fime of
enquity that the Presenting Officer was a Taw praduate,
That apart it is hot known whether the Presenting Officer
at the time of joining service in 1972 had all the academic
qualifications mention edin Exe. WI or whether one of more
were koquired while in service and before the enquiry
commenced. Unless thege factors were brought to the notice
of Enquiry Officer or the atiention of managemen; was
drawn the request for assistance of a lawyer could not
have been favourably considered either by Enquity Officer
ot by management, Therefore the Enguiry Officer is not at
fault. On the other hand the General Secretary of the Urion
participated in the enquiry, ¢ross examined management
witnesses and adduced defence evidence, Nine withesses
were examined and 23 documents were marked on
managemesnt side and one witness was examined and 25
dacuments were marked on the side of the workman, Both
sides had submitted argument notes a the end of evidence,
At the commencement of enquiry lists of documents and
wilngsses were provided to the defence. Copies of
documents wete also fumished to the workman. He was
given opportunity to compars copies of documents with
their origitals. Thus full opportunity was given 1o the
workman 1o defend and adduce defence evidence, Though
charges are for gross misconduct no complicated issues
are involved requiring legal expertise. In the ahove
circumstances denial of assistance of a lawyer has caused
no prejudice to the workman, Thercfare fur that reason the
enquiry is not vitiated.
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8. Charge No. (1} is that the workman bad disobeyed
the instructions of his superior officer Sri P.S. Appukuitan
Pillai to forward cheques and D .Ds. for collection M -1
is ‘8ri Appukutian Pitlai and he has aarated thy inciceat of
24-12-1993 MW - 2 i= the Acoountant Sri M. Narayvanan-
kuty, MW -3 s KM Koshi, Assistant Branch Manager.
Both of them heard the workinan shouting at MW -
questioning his authority to divect the workman, DO L was
an officer of clearing department, He was on teave on
24-12-93. Ext.ME-4 i5 the reply of workiman fo the memo
calling for explanation. The workman deaied the necioent
DW-1 is a sub Accountand, examined on the side of the
watkman, He was in charge of clearing department. Pus he
was on keave on 24-12-93, Natarally no questiun wis pat 1e
bt abowt the incident, but orly about the arrears of work
in the section. Nobody else was cxaminesd on defenes side.
Therefore as against the evidence on managemet sde
there is no defence evidence to chalienpe the charne thal
he had disobeved the instructions of a superioc olficer ang
behaved in a derogatory matmer As & result the Logsiny
Othicer found the werkman enilty of charpe No {§ yand the
finding is based on materials ok record.

D The 2wt charpe i that the workoman was lgte 1o
send b cheques and D.Ds. for clearance. He was entrusted
with cheques and 1 Ds oa 24-12-1993 for clearanee. Bl
he sent tham only on 28-12-1993 . According 12 MW-1 on
24-12-93 134 chegues were miven o the workinen for
ciearance. But the workman did not forward thony as
itgtructed by MW-1. Exis.M-12t0 21 are vouchers reining
t 134 cheques. MW-2 the Accountant stated before the
Enguiry Otficer thin he bad banded uver these chegues
the Clearing Deparumnent on the dates of vouchers i, on
201-32-1993, 22-12- 1993 and 23- 13- 1593, DW-1 was achually
in charge of the elearing section. On 24-12-1993 he was on
leave. Agcoring to DW-1 (cross examination) ap
24-12-1993 231 cheques were received in the vlearing
section. He says. that on un average every dayv 230 cheques
were being received in the bank. He also adimits that is per
Exts M-12 to 21 vouchers the cheques reformred v the
vouchers were lodized in clearing department. He admits
that as per the repister on 24-12-1993 231 chegues were
received for clezrance. The next working day was
27-12-1993, DW-1 had resumed daty on that das, Oaly 73
cheques were received on that dav for clearance. B
aceording to hi wiber chegues might have reachoed
clearing department in the A, N ol 23-12-1993, B MW |
and 2 do mot adimit that. According to them all 1he 134
chegues in guestion were handed over ra the clearing
department on 2d-12-1903 iseif [1 s relevant to note that
i ExtM-3 nephy of the wotkman be doees noy say v
chegquss in guestion were Aot received in the chearing
departmem 2ither on 24-12-1993 oron the BN, of 27-12.
1993, He merely denies the allegations No reply e the
chiarge sheet was submined. Thus 134 cheques and 02,135,
were send for callection enly on 28-12-1993. Naturally the

lme -~ S JUI}}

delay caused anncyarce and inconvenience to the
customers. Tt is a miscondit within Clause 19.5 () of the
stitlement. There is ne infizmity in the finding of Enquiny
Cficet regamding Charge N2,

10. Charge No_ {31 s that an 24-12- 1993 about 5 pan.
the workman assauited W1 FHearing ihe cry of MW-1,
MW-2 and 4 came to ihie rescue of MW and preventied
the workcer. MW2 wos o aucourtant and MYW-4. o sub-
staff of the bank. Thev were nod at the spos ai the tine of
assault, but they wers in the bark. When they reschedl the
scene they found furaitine wnd baoks lying scattered on
the floor and the workeniin standing near MW-1. From thy
circumstances and appearance of MW= and workman they
suspected that some wtowargd incident must have taken
piace at the instance of workman MW-1 iher namated the
incident b WYW-2 amd 4% . Phey touk away the wackman
from the room. MW} cave Fxi M-3 comiplatad to the
Regional Manager. He weo pave ENEM-S statement et
bank ahout the incidon, MW-d alse gave Dxi M-8
statement b the bunk . [4e case of workman on B Wi
reply to the meme dazd 23-12-1993 s that he lad uor
misbehaved to MW -1 According [0 Bim il was MW
who had assaulted the workman whun he approached
MW-1 eaguiring abou the ~omplaint giver against hon.
Other than Ext. M-a roply 5o evidence was adduced by the
workman before the Foguiey Officer to substantiate his
case that it was the offizey whe kad assauled hist and not
vier versa 1ois impoaiant 1o oot et the work man had noy
given areply ko the clary shaet dated 2-01- 1994 (ExU MES,
The evidence an map:zment side go i show that the
allegation regarding phveicul swack on MW-1 iz iue.

L. There is suthicieat evidence onrecord ke conelude
that the workman did cosnumin the iisconduct ale ged against
him. Mo evidence worth mentivimeg wos sddeced on the
defence side to challerse ihe cllarge Hence there is oo
reason to differ from the findings of Fageiry Gificer

12. Paint No.2 - The punisiment imposed by the
disciplinary autharity was dismgsal from service, Oo appeal
this was converted to sionpape of & increments with
cumulative effect. According o the leamed counse] for
the union the punishmen 15 harsh and encessive, It s seen
fram the appellate order paze o thatihe appellate authorin
wis moved by the pathe i condition of appeliawes Lamily,
number of years of service in the bank, the age of the
workman and his regret For the mijsconduct and so reduced
the punishment from divmessalia steppage of 6 ineremcns
with cumulative offec: orad alse ordered to ranstsr him
from Mattancherry Leauch o Kennicode Lranch of
Trivandrum region. Thes ihe Apoetlate Authorin: hus tahen
intn considerarion the mitizating cireymstances. What mone
i5 to be considered by this courl is oot pointed out by he
union. Meoreover, it is wot a punishment falling within
5.11-A of Indusivial Dispuites Act in order to fnleetiore with
the panishment. Clause F9.6,4) of first Bipartite Seatlernent
provides for stoppage of increments Of course the
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provision dezs not specify shat it is with or without
cuniuiative effact, But in the absence of any qualification
to the punishment of stoppage of increment it is the
discretion of e management to decide whether the
stoppage of increment should be with of without camulative
effect. 5.3(27) of General Clanses Act defines
*imprisonment’, **imprisonmment shall mean imprisontment
ofeither description as defined in the Ihdian PanaiCode™.
Adopting the same meaning Clause 19.6{d) of the setthement
could mean stoppage of increment with or without
cummalative effect. Therefore the penalty imposed ie not
violative of any terms of Bipartite Settlerment. The arder to
wansfer the warkman to Kuanicode branch of Trivandram
region is said to be a punishment according to the whion.
But it 3 only an administrative ofder considering the
exigencies in the bank. It iz not a punishment and the count
cannot interfere with it.
13, Tt was then comntended by the leamed counse] for
the union that during the period of sugpeasion he was
given only subsistence allowance. Since the appellate
authority has ordered reinstatement {with the penalty of
_stoppage of six increments with cumulative effect) he is
entithed to get full wages for the suspension peried. Clause
19.12{b} relevant portion reads: “and if some punishment
other than dismissal is inflicted, the whole or a part of the
period of suspension, may, at the discresion of the
meanagement, be trealed as on daty with e righi 10 a
corresponding portion of the wages, allowances, etc”.
Therefowe it is the discretion of the managernent to decide
in what manner the period of suspension should be treated.
Hence the court cannot interfere with the adminisirative
decision of the management. Thus nene of the contentions
of the union s sustainable.

In the result 2n award is passed fnding that the action
of the management of Central Bank of India in imposing the
punishrent of withholding six annua| increments with
cumulative effect against S M. B. Muralidhara Menon is
legal an justified and the order of transfer is not ap erder of
punishment and there is no illegakity in the arder of transfer,
The workman is ot entitled for any relief, '

The award will come into force one month after itz
purblicaiion in the official gazehte.

Dictated o the Persona] Assislant, transcribed and

typed by ber, corrected and passed by me on this the 6th

day of August, 2008
B L. NCRBERT, Presiding Officer
Appendin

Witness for the workman - Nil.

Witness for the Management

MW1 - 30-01-2002 -M.Sethy Maﬂhwan

Exhibit for the workman

NI T T 1S, 08 e, 190 00 &ll?
Wi - DR0T- 22
Leave record of Sri. K. P. Unnikrighnan.
Exhibil for the Management
M1 - 30002002 - Eaquoiry Fils.
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Mew Delhi, the 22ad Ociober, 2008

§.0. 3060.—1n purzuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government hereby publishes the award {Ref. No. 9471998}
of Central Government Induserial Tribena keum- Labour
Court No 1, Dbartbad as shown in the Anmexure, in the
Industrial Drispute berween the management of Cemrzl Bank
of India and their workman, received by the Central
Government on 22-1 02008,

[Mo. L-12012/18/1998- R (B-1))
RAJMNDER KUMAR, Desk Officer

ANNEXLURE

BEFORE THE CENTRAL GOYERNMENT
INDUSTRIAL TRIBUNAL NO.1, DHANBAD

In the mater of a referance wis 101 W AX2A Y of Industrial
Drsputes Act, 1947,

Reference Mo 94 of 1598

Enployers in relation to the management of Centrai Bank
of India

And
Their Wokmen
Present: Shei K. M. Singh, Presiding Officer,
APPEARANCES:
For the Employers  : Shri H. Nath, Advocate.
Forithe Workman - Shri C. Prasad, Advocate.

State ; Bihar Indusiry | Bank
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Dated, the | 2th August, 2008
AWARD

By OrderWo. 1~ 12012/ 1 B/98AR(B-11} dated 3/4-10-
1998 the Central Government in the Ministry of Labour
has, in exercise of the powers conferred by clause (d} of
sub- section (1} and sub-section 2(AY of scetion 10 of the
Industrial Disputes Act, {947, raferred the following dispuic
for adjudication to this Tribunal;

“Whather the acuon of the managerment of Central
Bank of India, Gaya in dismissing Shri Raj Kishore Prasad,
clerk from seevice we £ 3-11-1992 jslegal and justiticd? 1t
not, what relief the satd workman is entitled w7

2. The workman has filed written statement stating
that he has been perferming his duties with unblenished
record of service and he was appointed as sub-staltfin the
Bank in the vear 1969 at pawna Main Branch and continued
a5 such till 22-9.79, Later on he was promoted as Clerk. and
posted at Nawada Branch and was mansferred 10 Munpur
Branch in the year 1980, He was prmoted to the post of
clerk in accordance wiih para 9.2 of the Bank's Promation
policy agreement being placed in First Divsion from Hind,
Vidyapereth, As e possed Praveshika Examination o 1lindi
Vidyapeeth, Dvoghar in the first Division in the year 1979
and con the basis of the said certificaie issued by Hind:
Vidyapeeih, Deoghar, the concerned workman appeared
in the |, A, Examtination from Maghadh University in the
year 1990 and passed with second Division and he wirked
as Clerk in the Bank for 13 years with all savisfaction to his
superiors. The management issued him a Memo No GROY
DA WES/ 346 dated 9-12-88 alleging thetein armongst otler
as follows:

“It has now come to the Bank's notice that Sri Ry
Kishore Prasad has made a false declaration regarding his
passing parveshika Examination in the First divistion and
the Cettificate/Marksheet submitied by him to the bank are
bogus™

The concemed workman submitted his explanation
denying the charpes levelled against him, The Disciplinary
Authority of the management did not find explanation
satisfactory and issued a chargeshect No GROVTIAZS [ 12
Dafed 13/24-5-82 and appoinied an Enguiry Qfficer . | he
concerned wrkman denicd the charges levelled aratnst him
in the chargesheet, The management constiled a4 fake
engquiry and Enquury Offieer was appointed o conduct the
enguity proceeding against the congerned warkman hul
could not afford full opportunity to the corcerned
workman. The Loguiry Officer conducted the enguiry and
submitied false and perverse report preparcd under 1he
pressure of the managernent and tival Union, I the last

but one paragraph of the report, the Enguiry Officer has
said that the misconduct chrrged‘alleged in the chareesheel
ltas been proved, It (s teported, under the pressure of the
management but in the last paragraph of his finding his
concluded finding is chearly in favour of disproving the
charge levelled against the concerned workman which
clearly indicates by the avenrent of the Enguiry Officer
that the enguiry officer himself came w ihe conelusion that
the examination under the name of Praveshika Examination
1977 of Hindi Vidyapeeth, Deoghar was conducted at
Centre other than the one auihoised by the Hindi
Vidyapeethe, Deoghar and fastly he says, it appears that
the CSE fell to the design of such centre, probably
negligently, as agaiost irdentional matafide.™ The
Disciplinary  Authorily  should  have . passed
his order of punizshmenr 12king inte consideration of
“agamst intentional malalide”, but he ignored this inponan
finding of the Enquiry Ofitcer, The concemned workiman
appealed against his order of dismissal 10 the Appeliate
Authority but the Appellate Authority rejected his appenl
and upheld the punishinrent awarded by the Dusciplinary
Authority. The management has mflicled punishment 1o
the concermned workman dispropontionately, The dismissal
of the concemed workinan is colourable oxercise of the
power of the management and it is cutcome of union revalry
which the mamagemcni favoured another upion and
crushed the concerned workman due to trade unicn
activities. The managemuent hax adopted discreminatery
attitude and this proves (he malafide intention of the
management tawarsds the concerned workmman to the eifect
that the same nalure of offences  committed by
Sarbadanand Singh, Sub- stalf, Fraser Road, Palna, 1517,
Singh, clerk of Kalambey Road Branck, Muzaffarpur Region
and Surajdec Singhoof Gaya [runch and Laxmi Say of Dumka
Branch were settled by intlicting miner punishments
whereas the case of the concemed warkman was nual
considered by the managzement af their level or hefore the
Conciliatien Officer, Patna, 1015 eress violation of natural
Justice and enquiry. The action of the management is
vindietive, coercive, arbirrary. motivated and colourahle
exercise of power and against the pringiples of pawral
justice. The dismissal ol the concerned workman is illegal
and invalid and j5 a case of victmisation. 1he management
bas adopted unfzir labour practice and violated the
provisians of Iodustrial Dispures Avt, 1947, The
management of the Bank is ruided by hipastite settlement.
The Union craves leave 10 add, amend or moudify the writlen
statement as and when necessary with the permission of
this Hen'ble Tribunal and to tile rejoinder ta the wriien
statement 10 be filed by the management.

It has been praved 1hut the action ofthe managemen
of Central Bank of India, {ray a, in dismissing the concemed
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wnrlcman Raj Kishore Prazad, Clerk, from sevice w.ef.
3-11-1992 is not legal and justified and the managemnt of
the Bank may kindly be directed to re-instae the concared
workmen w.e.f. 3-11-1992 with full back wages.

3. Rejoinder has been filed by the workman stating
therein that he was appointed in the year 1969 and he was
not transferred to Gaya Branch in the year 1978, rather the
Divisiona! office was shifted to Gaya from Patna, and the
concemned workman was posted as Dafiary and he had to
shift alongwith other autharities of the Divisional Office.
The writien statement of the managemen: ias been admined
in pare 4 save and except the date mentioned as 5-2-1978
which is correctly dated 3-2-78 in the markshest. It has
been denied that the concerned workman had submitted a
false and fabricated Praveshika Certificare because the
management is required 10 strict proof thereof becasue the
concerned workman submitied his reply on 30-12-88
ascertaining the genuineness of the certificate. 1t is
submitted that Sri D, Ram was not appointed as defence
representative at alk at any time during the fake enquity
aud no full opportunity was given o the concerned
workman to defend his case. The enquiry was held against
all canons of natural justice. It has been mentionsd that the
management has adopted a discreminatory attitude by
cxonerating one employes from the same allegation and
punishing other &ven to major punishment of dismissal. [n
this respect as award passed by the Presiding Officer,
Industrial Tribunal, Paina in Reference No. 6 (c)of 1997 in
which it is clearly mentioned that there has been Trade
Union rivalry and there was unfortunate dispute in the
name of backward and forward classes in the Bank.The
said Award corroborate the reality of discriminatory attitude
of the management in the name of forward caste, they are
exanerated from the charges and others are punished. 1t is
submitted that die tp bizs and vindictive attitude, the
Appellate Authority dismissed the appeal of the concerned
wotkman and the management adopted partition anide
by harassing the concemed workman.

The workman has prayed that the Hon'ble Tribunal
may gracisusly be pleasted 10 hold thai the action of the
management in dismissing the concerned workman is not
juetified and the concerned workman is entithed fnr Te-
instatement with full back wages,

4. The managemsnt has flied written statement
staling that the concemed workman, Raj Kishore Prasad
wad appoeintad as sub- stafTin the vear 1969 and was posted
at Pana Main Branch and later on he was trangferred to
Gaya Branch, He sybmitted an application dated 8-1-79
alongwith an anested copy of the marksheet dated 5.2-TH
and Provisionsl Praveshike Centificate dated 3-2.78
asserting that be had passed Praveshika Examination of

Hindi Vidyapith, Deoghar, in the First Division held in the
year 1977. He demanded his promodion frmuimpmlof
sub-staff to the post of a clerk in pursuance of par 9.2 of
the Banks Promotion Poligy Agreement for award staff. On
the basis of his aforesaid representation, the management
promoted him as clerk by order dated 22.9-79 and he
continued as such from that date. In the year 1988 the
concermed warkman played a fraud upen the management
in subrnitting a false and fabricated Praveshika Certificate
and obtamed the promotion from the post of sub-staft to
the post of a clerk toking advantage of the Bank Promotion
Agreement. The matter was enguired and a memo dated
0-12-38 was issued to the concerned workman calling
explanation from him with regard to the aliegation that he
produced falze and fabricated documents 10 get advaniage
of promotion from the Bank. The concerned workiman
submitted his reply dated 30-12-28 ascerting that the
centificates submitted by him were genuine and ha passed
his praveshika certificate from the Deoghar Vidyapith in
the year 1977, The explanaiion of the Concerned workman
waz not found satisfactory and the chargesheet dated
24-5-89 was issued o him framing the charges against him
and pufting him on depanimemal enquiry. Sri K.K. Sharma,
Deputy Chief Officer, Gaya Branch, was appoimed as
Enquity Officer by orgder daed 5-6-89 and appointed Shri
P.K. Roy, Sub Accountant of the same branch as the
managermént represtitalive relating 10 the enquiry to be
conducted against the workman on the charges levelled
apainst him, Deparimental enquiry was heid by Sri K K.
Sherma after igsuing necessary notices on number of dates.
The first sitting wes held on 14-9-90. The concemed
workman appointed Sri B.R. Pandey and Sri D. Ram as
defence representative ot different dates. The departmental
enquiry was held in presence of the chargeshéetad
workman and his defence representatives on all dates, and
they were given full opportunity 10 cross-cxamine the
managemﬂﬁl'_s wilneases, to give their own statements and
to produce their defence witnesses. The depanmental
enquiry was held faitly snd properly in eccordance with
the principles of natumal justice. The Enguiry officer
submitted his enquiry report dated 1-5-91 holding the
comeemed workman guilty of the charges levelled against
him, The disciplinary aushority isaued the second show
caus¢ dated 29-8-92 enclosing therewith a copy of the
enquiry report and the releveant papers, permitting him 1o
submit his representation. The concerned workman
submitted his represenation and the disciplinary authority
heard the case on 28-10-92 and gave full opponunity to the
congerned workman 1@ submit bis representalion and
explanation relating 1o the findings of the Enquiry Officer.
After baing fully satisfied with the charges levelled against
the concemed workman, by order dated 3-11-92 the
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Examination [977 of Hind: Vidyapitk, Deoghar. Ex. DE-10
in the enquiry paper shows that it was issued by the Indu
Sinha , Kendra Vidvapith, Sunderpur, Gaya and by MW-2
in enquiry report, whe is Senior Office Assistant of Hmdi
Vidvapeeth, Deoghar, working there since September, 1966.
He has testified in respect of ME-T which is letter originated
from Hindi Vidyapeeth, Deoghar, the examination
conducting body and addressed to Satarkata Adhikari,
Central Bank of India, Pama, Zonal Office, which states
that Raj Kishore Prasad was not even registered for
Praveshika Examination, 1977 of Hind) Vidyapeeth, Deoghar.
It also states thay their passing of examination or abstaining
certificate is out of question. It has also been stated by
MW-2 that the examination Centre for Gaya, of the said
examination was Dir. Ram Manchar Lohia College,
Sunderpar, Pandri, Gaya, where the concemed workman
did not appear. The concerned werkman has cross-
examined that Sanskrit High Schook, Sunderpur, Gaya, was
the centre for the eaid examination. The name of Sanskrit
High School does not figure in any of the documents to
prove iheir contentions i.e. Sanskrit High School,
Sunderpur, Gaya, has been projected as the centre of the
said examination. The concerned workman has produced
D'W-5 1 prove that Sanskrit High School, Sunderpur, Gaya
was a centre for the said Praveshika Examination, 1977 of
Hindi Vidyapeeth, Deoghar, where DW.-5 is the office clerk
of Sanskrit High School, Sunderpur working sinee 1976.
The Enquiry Offrcer has found that the authorized centre
to conduct the siad examination for Gaya by the Hindi
Vidyapeeth, Deoghar, was Dr. Ram Manchr Lohia College,
Sunderpur, Pandri, Gaya and the concerned workman has
ned claimed to have appeared at that centre and the
voncerned workman has not presented any document from
Hindi Vidyapeeth, Deoghar, authorising Sanskrit High
School, Sunderpur, Gaya, to conduct Praveshika
Examination, 1977, On the basis of said documents which
did not originate shows that the concerned workman by
produeing false certificate got his promotion though he
has submitted attested copy of marksheet and provisional
Praveshika Certificate 1977 dated 3-2-78 for proving his
passing the Praveshika Examination held by Hindi
Vidyapeeth, Deoghat, in First Division. When he is act
even enrolled for 1577 Examination how he could pass above
examination by Hindi Vidyapeeth, Deoghar and there are
two schools—-one is Primary School and ather is Sanskrit
High School, Gaya. The original certificate has not been
filed by the concerned workman, only attested cupy has
been [led only to get his promolion. As per enguiry report
page 4, para 2 it has been found that the original certificate
be with Raj Kishore Prasad, the conggrned worlman,

11. The concerned workman, Raj Kishore Prasad
(MW-1} has stated in cross-examination at page 2 that at

4185 GI0E—5

the time of handing over the original certificate and
marksheet issued by Hindi Vidyapeet, Deoghar, | was not
given any receipt by the management in that regard. The
management is an institution. It is necessary, he has glyeh
original certificate and marksheet issued by Hindi Vidyapeed,
Deoghar for which ho receipt has been issued becanse of
the fact that the abeve witness has stated-—“when 1 was
not granted the receipt | had made the complaint before ﬂfé
highet authority. I had not made any written complatnk;
rather verbalty 1 had made complaint before the Highet
authority. The concemed workman is an office bearér, of
the union. it is not believable that he wil! make only uﬂl
complaint regarding his original certificate of Hitidi
Vidyapeeth, Deoghar, for giving 1o the management and
the management has not issued any receipt. [t ondy shows
that enly wies to fool the management on his par. :

12. The management after enquiry has given the copy
of enquiry report and sufficient opportunity to fh¢
cencerned workman for his representation dt. 29-8-92 for
proposed punishment and after submizsion of ki
representation Ext.M-1 dated 30-12-92 agaimst order of
imposing penalty. Final order has been passed by Appeligte
Authority by Ext.M-6 dated 26-6-93. In the enquiry the
workman produced witnesses, of Harish Chandra Prasad ¥,
Satyajit Kunar Verma, K.D.B_Singh, Parmod Kumar Vemnio
and Ashok Kr. Azad as D.W.1 to D.W.5 and the
management adduced evidence of G K. Jhaand B.R, Sifigh ~
as M. W.1 and M.W.2 . ME-7 in the enquiry report whigh'id
lefter issued by Kul Sachiv, Hindi Vidyapeeth, Deoghs;
addressed to Satarkata Adhikari, Central Bank of Inﬂill;
Pama Zonal Office, containing therein that the peridii
whose name is not enrdlled the question of passing ini ﬂié
examination does not arise, »

13. In the circumstances, in the present case frab
has been committed by the concetned workman by gi'-'ll"li
false certificate got promotion in the Bank. As per Jaw Jak
down by Hon’ble Supteme Court reported in 2004 Al
SCW 419 and AIR 2004 SC 1469, by filling such ceniflcatk
the workmen is liable to be terminated. | find that in Bairk's
sesvice which is custadian ufpuhllc money, such a p:r!m
should not be allowed (0 remain in the service of the biahk,

14, As per discussion made above | render fn't]mﬁitg
award:-

The action of the management of Central Bank of.
India, Gaya, in dismissing Shri Raj Kishore Pra.!'qu
Clerk from service w.e.£, 3-1 1-1992 is legal and justiflid
and the concetngd workman s not entitled to my -
relief.

HLM. SINGH, Presiding Officer
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ANMEXLRE

CENTRAL UOYERKMENT INDUSTRI AL,
TRIBUNAL-CUM-LABOUR COURT-IZ,
CHAMDIGARK

Presiding Olfcivr:
Case No, ID217T2KS

Shri Kuldis 5ingh

Fegistered an - 3-8-200:3
Drate of Decision & 9-20048

Shree Mohan Sio Sk Bul Raey Cho sB BV Seon
Parmar, 211-T Brard, PO Bantap Negar, Nanged Dare, :)u
Ropar, Ropar.

A I
Yisrsos

The Chict Enaincer, ML Naneal Township, D o
Bopar. Ropar.

< Rapondent
APPEARANCES
© MroRCR Singh Pammae. AR

o &I i3hapat Singh.
Law {HTicor, AR

For the workimin

For the managermen

e |
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The loilowing rolernes was received from Minsiy
et'Labour, Govermanei 4 indiz fu the adindication of this
Tribunal, Vide Their arder Mo, L-230{ 22420602 IR(CM-11)
Dnted 4.1 12003,

UWhether the action of the management of
BB Nangai ii2'i, Noneai in terminating 1he
services of 3k siees Mehan S Lal Rgm owae f
30-9-96 b5 Jepal araa iustidiasd? B oot towhat rebietthe
worhiman iz e

The notice of thi: v fhmmee was given o the panies
whe appeared through theis depresentative - atad filed their
pleadings such 2s statcineabs 0f chm, written siatetent,
ldavit witness of the cosewomens The matier was lived
for the evidenee of the waibinan when g tath about e
settlement of the diarae. o the Lok Adaks was intinted
The earlicr efforts iled -0 today sinailar cases wore fxod
before CGIT-1, Chandia:it iy whiel the panies s lud the
matter in the Lok Aduia Prompred by rhat the
representative of e wochonns submitted before this
Tribunal that he s resss e setthe e owtter wn the Jerms
agreed to by the Maraonment in similar cases widay.
Adthough the case wa. Cxed wr considention on L3t of
Octobur, 2008, yet aCihe o qued of represettatives of the
partics the file was susapesr d Bomo e poeends and 2sken
up tor consideration .

Both the represeniatives of the workman and
Shrt VK, Sharta, Bxeconive Eivmncer, BEMB, the coneemed
offteer, have made o stitentem that e Manazemem
shall eonsider the case o -l workiman within reasoiutie
time in the light of the ¢iebir Mo, 3624-d 3 REN 4660799
"Irjﬂl. ITUR -5 dated 2151 0r 1\.-l A, 00 and dae 'pljrll,:-ﬂ[ the
BBHHIL. In wiew ot thiy the weohiman wilhdesss his chio
tnzadi in the relerence,

Sinwe the partics have compeonsad in e Lok Adab,
thercfore, there remains oo dispote betwern them which
can b adjudicated upon B e this Tribunal, The retei-
enee 15, therefore, aisavcsod o these termes and the awand
t5 passed.

RoLi el I, Peesiding Ol
FE fReen

WL OMT3062.--#H T frm wiabeg, o0ds
(1947 F1 140 5T 9 17 4 AT00 § F=fm =oRR AL w9t
. i & TR w AT R O S S F
7, W | i duit e d #m wmr st
AW H, ), wuEg ¥ TR (Hed W ox20Ks)
YR W 2, o W TR R 22 10-200- T W
I |

L2 HATTT, 200N

[H, - 200 20T sndsmgimg 1))
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New Deihi, the 22nd October, 2008

5.0. M62.—In purswance of Section 17 of the
Indusirial Disputes Act, 194714 of 1947, the Centrai
Govemment hergby publishes the award (Ref. Mo, 282/
2EK.5) of the Central Govi. Indusirial Tribunal-cum-Labour
Court, No. 2 Chandigarh as shown in the Annexure, io the
Indusirial Dispute berween the management of BEMB,
and their workmen, received by the Central Govermnent
on 22-10-X8. :

[No. 12301 2/18/2002-1R(CM-T)]
AJAY KUMAR GAUR, Desk Cficer

ANNEXLURE

CENTRAL GOVERNMENT INDUSTRIAL.
TRIBUNAL-CUM-LABOUR COURT-IL SCTOR 18 A,
CHANDGARH.

Presiding Officer: Shri Kuldip Singh
Case No. [D 282/2K5

Repistered on: 15-10-2005

Date of Decision: 5-9-2008

Sh. Makhtiar Singh S/o Sh. Dalip Singh R/o Chowpath,
F. O. Frofan, Tehsil Una, Distt. Upa Cio Sh, K. K. Singh
Parmar, 2i11-L Brari, P.O.Partap Nagar, Napga! Dam,
Distt. Ropar, Ropar.

..Petitioner

Yersos

The Chief Engineer, BBMB, Nangal Township, District
Ropar, Ropat,

...Respondani
APPEARANCE
For the workman : M. R. K Singh Parmar, AE.
For the management  : Mr. Bhagat Singh,
Law Officer, AR -
AWARD

The following reference was received from Ministry
of Labout, Governtient of India for the adjudication of this
Tribunal; Vide Their order Mo, L-230 12/ 122002 1R/ CM-I1)
Dated 4-1 1-3003,

*Whether the action of the management of BBMB,

MNangal Darn, Wangal in terminating the services of

Sh. Mukhtiar Singh S/0 Sh. Dalip Singh w.e.f.

30.3-96 is legal and justified? If not 1o what relief the

workman is entitled?"”

The notice of the reference was given to the parties
who appearad through their representacives and filed their
pleadings such as statements of claim, written statement,
affidavits of workmsan and that of witness of the

ranagement. The matter was fixed for the evidence of the
wotkman when a tatk about the settlement of the dispute in-
the Lok Adalat was initiated. The earlier efforts failed but
today similar cases were fixed before CGIT-1, Chandigarh
in which the parties settied the marter i the Lok Adalat,
Prompted by that the represeniative of the wotkman
submitted befare this Tribuna! that he is ready to seude the
matter on the rerms agreed to by the Management in similar
cascs today, Although the case was fixad for comsideration
on 15th of Dct, 2008, yet at the request of representatives
of the parties the file was summoned from the records and
Laken up for eonsiderazion.

Both the representatives of the workman and =~
Shri V.1C.Sharma, Executive Engineer, BBMB, the concermed
officer, have made joint staicment that the Manazemneni
shall consider the case of the workman within reasonable
time in the light of the Circolar Mo, 3624-43/RE&R/66/90/
Vol. 1IR3 daved 215t of March, 2007 and the policy ofthe
BBME. In view of this the workiman withdraws his claim
made in the reference. '

Since the parties have compromised in the Lok Adala,
tharefore, there remains no dispute between them which
can be adjudicated upon by the thiz Tribunal. The refier-
ence ig, therefore, answered in these terms abd the awand
is passed.

KULDIP SINGH, Presiding Officer
¢ frewit, 22 ST, 2008

=, M. 3063.—Hrife faam afufmmg, 1947
{1947 T 14) T 4 17 % A A Fdig aem &, 4.
A, . & =T = dug R SR 399 SRR %
i, s o ffte Sk foar & S s s
Hlgwiw 4, 2, ISR ® IR (FEY ® 216/2KS) Ht
wrifem S 2, N SR WEN H 22-10-2008 T T
£ o |

[F, TE1-23012/26/2602 - 5% (W11} ]

Mew Dielhi, the 22nd October, 2004

5.0. 306}.—In pursnance of Section L7 of the
industrial Disputes Act, 1947(14 of 1947, the Cenral
Government hereby publishes the award (Ref. No. 2167
2K5) ofdne Central Govt, Industriz] Tribunal-com-Labour
Court, No. 2, Chandigarh as shown in the Annexure, in
the Industrial Dispuie berween the management of BBME.
and their workmen, received by the Central Sovernmen
on 22- 102008,

[Ne L2300 27262000 -1R(CM- i)
AJAY KUMAR GAUR, Desk Officer
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ANMNEXURE

CENTRAL GOVERNNENT INDUSTRIAL
TRIBUINAL-CUM-LABOUR COURT-1I, SCTOR 134,
. CHANDMGARH.

Presiding Offcier: Shri Kuldip Singh
{:a'se No. 1D 216/2K5

Registered on - 3-5-2003

Date of Decision: 5-9-2008

Pavean Kamar $/0 She Kishord Lal Rio Willage Netlla, P, O3
Dinda, Tehsil Nainadev, District Bilaspur (H. P}
- L Petiteener

Versus

The Chief Engineer. BBMB. Nangal Township, District
Rispar, Ropar.
‘ ... Respondent

APPEARANCE
o Mr B K. Singh Parmar, AR

: Me. Bhagat Singh,
Law Officer, AR

AWARD

Fat the workman

Foi the munagement

The folowing relerence was received from Minstry

of Lebour, Government of India lor the adjudication of this
TFribunol; ¥ide their order Ne. L-23012262002-IR0CM- D
Phated & 11-2003,
“*Whether the action of the managoinent of
BRAMAB Nangal Dam, Nangal in lermimding the
services of Sh. Pawan Kumar Sio Sh. Kishori Lai
w.e T 30-0-94 is legal and justified? 1 ot 1o what
reliefthe workman is entitled?™

The notice of the relérence was given to the parties
whp appeared through their representatives and {Ted their
pheadings such us stutements of claim, written statement,
gffidavits of workman and  witness of the mamaee nent.
The marer was fixed for the cvidence of the workman when
a talk about the settlemem of the dispute in the Lok Adala
was nithated. The earlier effons Tailed boe todoy similar
cases were fixed before CGI1T-1, Chandigarh in which the
jrarties settled the matter in the Lok Adalat. Prompled by
thit the representative of the workman submitted before
fhis Teibanal that he s reudy to settle the mater on the
terms avreed W by the Management insimikar cases wday.
Altbouuh the Cose was flxed for consideration on 15th of
Chor, 200%, vetat the requast oF representatives of the partics
the file was swminoned from the records and taken up fur
engideration.

Buoth the representanives of the workman and
Shrt ¥ K. Sharmil, Execwlive Enamcer, BE W, the concermed
gfitcer, have made joinr slatement that the Manpgeiment

shall consider the case of the workman wilhin reasonable
time i the lisht of the Circuiar No 1624-4 VR & R466409 Y ol
[IR-5 dated 215t of Maich, 2001 and the policy of the
BEME. In view ol thi- the workman withdraws his claim
made mithe refereno

Since the parties have compromised i fhe Lok Adalar,
therefore, there retmaing no dispute between them which
can be adjudicated upor by e this Tribunad. The refor-
ence i, therefore, amswoered m these teemns and the award
is passed.

K1 MHE SINGH. Presidieng Offcer
W2 R, 12 TR, 2008

W, H.I064.— SeTTE fgag sy, 1947
(1947 ) 19) Y UF2 17 F ST F FA W WA
TR T % e % oA e R e e
i, arpaea o ffer it e o S g i
Ao, WEFE % T3e (92d YW 620y
R FE R, W BT OO W 22-10-200% F W
gl

[R We-r201 27308 2007 - 30 a1 (Himm - 1101]
STRA R T, S s
Muew Delini. thy 22nd October, 20008

5.0, 3084, in pursaance of Section 1T od the

Endusteial Dispures Act 19701 o 14947), 1he Cential

Government heteby pubiishes the award [Rel. Mo, 6620013

of the Centeal Govt. Industraal Tobunal-curs-Labaoeur Court,

Lucknow as shonwn in e Annesure, in the industrial

Lhspute between the snanazeincat ol Food Curporation of

ladia, and their workman, received by the Ceatral
Government on 22-FIL200E.

P[220 2820031 R{CHM-TT
AlAY EUMAR GAUE, Desl (Mbicer,

ANNMENLRE

CENTRAL GOVERNMENT INIMISYRIAL
TRIBUNAL-CUM-LAROUR COURT, LUCKNOW

Fresent ; M. I Pavehil. Presiding O icer -
E. D). Ng. 66/20404
Fef o L -220F 22 08 2005 IRGCM. ) i 30-6-2004
BETWEEN
The State Secretary,
Bhartiyva Khadya MNizom Karamchar Sanah,

3-8, Habibullah Eslute. | Tiaralgan|
Luchnow - 226001

(Inthe maiter of 56 P.0, Spwant)
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AND

The Sr.Regional Manager,

Food Corporation of India

5-6 Halibutlah Estate, Hazraiganij
Lucknow

AWARD

1. By order No. L-22012/318/2003 -IR(CM-1}) dated
30-5-200; he Cipiral Govemment in the Ministry of Labour,
New Delhi in exercise of powers conferred by clause (d) of
subsection (1) and sub section (2A4) of Section 10 of the
Industrial Disputes Act. 1947 {}4 of 1947) referred this
industrial dispute between the State Secretary, Bhartiya
Khadya Nigam Karamchari Sangh, Lucknow and the Sr,
Regional Manager, Food Corporation of India, Lucknow
for adjudivation.

W, A W, T g e
W, 2. am=, wosh ) (2 W SeRe e wew
4(1211) ¥ A, TS 99 FFAE 28-4-2003 F B
xog fan oA 3R A aET ¢ AR Al @ wei
FHFR 60 30 1 TR 27

2. Background Facts in purshell are as follows: —-

Sri P.D». Sawant, Asstt. Gr.] (Depot) was charge-
sheeted by the opposite party vide memo dated £-1-2002
alleging fellowing charges against him.

ARTICLE-

That Sri P.D. Sawani, AG-I(Ddid not maintain proper
records about supervision of wagoms, security arrangement
enroute belween Godown and Rail Head and records
complaints received from destination and consighment
claims.

ARTICLE-1l

He did not attend the destinations for settlement of
comphaint and joint inspection‘weighment of stocks under
complaint,

ARTICLE-T

He being Depot Incharge found responsible
abnormal transit loss, of 158.98.27 Quls. Of wheat and

rice in rakes dispatched Ex. Unnao during Feb. to
May, 1996,

ARTICLE-IV

That he recorded a shortage of 702.11.000 Qtls. In an
inward rake of wheat received Ex Kotikalan Distt. Kolhapura
but failed to lodge comsignor claim to consignee.

- ARTICEE-Y

That he did not conduct test weighment of stocks
through beam scale M Depor during despatches and receipt
of stocks.

3. 5ri R.N. Sharma was appointed az enquiry officer
to enquire into the charges who submitted his enquiry
repatt on 2-12-2002 in which owt of five charges only one
charge for maintaining the correspondence file mhaphazard
manner was found proved. The copy of the enquiry report
was served upon the workman vide memo dated
7-2-2003{C4-10). Against the nroved charpe adetailed rephy
dated 21-3-2003 was zubmitted by the workman. After
considering the reply the disciplinary authority imposed
penalty of reduction of one stage in present time scale of
pay for one year wpon the workman vide order dated
28-4-2003. Against the said order Bharatiya Khadva Nigam
Karamchari Sangh (heremafier referred 10 as BKME Sangh)
has raised this indusirial dispute.

3-A. The BKNK Singh has flgd the statement of
claim & rejoinder on 6-8-04 & 3-11-04 respectfully. In
support of its claim the BKNK Sangh examined the workman
Sri P.D. Sawani & filed following documents,

1. Chargesheet vide memo dated 1-1-02 (C-4/2)
2 Corrigendum dated 19-9-2002 (C-1/9)

3, Memo daed 2-1-03/7-1-03 (C-4/11)

4, Ennuiry Report {C-4/1 |-25)

5

. Representation of workman againsi enquiry report
(C-4/26-28)

6. Order of Disciplinary Authosity dated 28-4-03
(C=4725-30}

7. Letter dated 37-2-98 regarding recovery of trangil
loss

E. Report ofthe committee dated 20-1-9%

In rebuttal the opposite party has filed written
staternent on 8- 10-04 & examined Sri Sukhbeer Singh Assit
Grade | (Kanik)

4.1t is glleged in the statement of claim that the
charge-sheet servad on the workman is illegal. The opposite
party has nenther considered his reply dated 21-2-2003 nor
given any reason for disagreement with the reply as such
impugnred order is arbitrary and illegal. The opposite pany

" has imposed the penalty on the charge which was not in

the chargeshzet. It is further alleged that findings of the
enguiry officer regarding proved charge is without any
evidence, The impogned order shows that the opposite
party has disagreed with the findings of the enquiry officer
while passing the impugned order for which no show cause
notice has been served. Hence, impugned order be set
aside.

5. The oppozite party has contznded in the writlen
staterment that the workman committed various imzgularities
at Food Storage Depot, Unnao during 1988-19946 a3
mentioned in the chargesheet but the Enquiry Dfficer has
found only charge under Anicle | of the chargesheet a5



proved agamst workman withow! considering all mice
gvidence onrecord. The workman was given sppurtiuemy
of hearing & was allowed to represcnt on the finduws ot
the Emguiry Officer & on being found the suid
representation uasatisfacoory, penalty was Ginpessd,
Since the Enguity officeT has found (e charge sudes
Article -1 of the charge sheet as proved, there is ny
guestion of disagrecment o the findings & vinlition .
Reg. 592% of FCL Stafl Regulaiion j977. 1t s atun
centended thar warker v Laving altcrnaie remeds o
filing pocat under Reg, 67 & 74 of the fag, 197 s
the order of disciplinary authority. Thus present vase 3
not maintainab'e

& The leamed ppreseniative of the workonia: les
argued that wemo (1710) reveals it the discinhoary
authotity was agived sl the ndings of 10e engas ., o
there was no nar: of Sisimcinl with the Fndinga o e
Enguizy Oices whereas inepugned order sxmas e
Diseiplinary Autingite has disagresd witl ihe [ of
the enguiry report bul did Dol pive any show canse ior
disagrecenent witis the findisis of the enguiny repor. e
mema dated T-2-3003 bnonot 4 valid show e, Vi
disciplinary cuthonty also did not pise my moo.on Oy
disagreement wilk the tedengs of the Prgubng Ce s
the impugned arde 15 violative o natnral fnstice and ion
legaily sustainablc as such s Gubie to be et asics. 1 i
further contended Ut findings of the enguiry otfiver thi
werkman mainfained L correspondencs e in haphaaarnd
manner, is based on no evidence. Moreover, Ui atiorog
carrespomding file i rol been produced and fhe said Gl
wirs 10 b maintained Ty A M (DL TEwas not the done oy
the worknvan o maintaee e said Gle 1t alao urec
submissions made by e workimin iy By reproeniaics
bave net been conmedared. The inpigned ander 55 ouucese
ol non application aof mind. Nekthorthe Epguin $8i70 tor
the disciplinary authority has seen the so cailed
correspomndence e, de s alsa contended thar aherinoie
remedy of departrmental appeal is o bar For v ne
industral dispate. bo sopnott of s contentions Jeamg:?
representative of he worknuen has teliet on 19840 SCC {4
21 Jat Bhagwan vi Asnbata Contral Co-operative Tank L
and another, |98 SCCL&ES) TR Pugaty National 5ans o
oihers v8. Kunj Behae Misraand 1998 SCC (L&R) ) Tus
Direcror General, Indian Council of Medical Research ang
oliers v5. Dr. Anil Kamar Ghosh and another,

T The learned represeniative of the mapagement ha
argued Lhat penalty has  bees imposed on the delinguert
warkman alter Fltowing doe procedurc and a s cause
notict was given i the worlunun ahier considering all the
material on record wil the reply Aled by the warkman, Vhere
is oo illegality in 1he order. 1t s further arqued that rthe
emplovee was having renedy  to file appeal agatnst 1he
impagned order bat e fadled 1w do so. Wostows o B
was satisfied with the impugned erder.
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TA  have given niy tbwignttad consideration an the
arguments advanced by the lewned represematives of
both the side and peisaal Uy eelevam record.

8. So Far as the contention of the fearncd
representative of the onpomie part that avartability of the
altermative remedy of the 2 Teal against the wipugned order
pars the workiman 1o rais: indusirial dispwe 15 concenicd,
it seers to be devoid uf =iy fovce mthe fight of princeple
taid down in 1984 SCC (1.& 932 Jai Bihagwan v, Ambala
Centrd Co-operative Po 1.ed, wherein Hon'bie Apun
Court has held that availabitic: o)'the allernative remcdy of
departmenta] appeal 15 ruo = in Rasing industrial dispuie,

9. Now in the Dgho cUilie conienrivns of bith the
sides it is o he constdercd whether impugned order i3
against the principle of futtural Justice & inspite of no
evidence penalty has boen mnpoasd & whethsr penaity
improsed 15 just & prog:

10, Tobis regara tee o eudissing para of'the Engur
Rapart 15 very relevact whech s ws aider—

“Taking inie Gosisedernton the entire (s &
rircumstances aid ifc evidence discussed abave
the only thing fowad againgt Sei P, Sanant i e
be maintained the correspendence e in kaphazamg
manner. The other charges apeainst the .00 Sp
P.0D.Sawant are mot proved. Articke | s found to be
above extent only and uot bevend that and the tauh
ol 5 P.D. Sawant #5447 very minnr pature

1.t is evident won tie 2 foresaid coos luding para
of the Enquiry Report that ¢ seepl charge under Article T ol
e chargesheet remaire: - e Faund not praved
1115 also pertinent o muente: St while semd g the copy
of the aforesaid Enguirs Ropart o the workman i is niy
stated in the memo that the Disciplinars Authoriey difters
from the findings of the Figuiry Ofticer as revaed renrrining
four charges under Articic £ 1y Adicke ¥V of the charae
sheet. In the said moema e Dseiplinary Aotiuwily has
only mentiensd that o suitehle decinion will he teken afier
considering the report e warkmizn has given his
representation against U Bodings of the Enguity Ollicee
regardiog charge wnder Arucle T presuming that
subtnissions were not 1o be made rezarding dhose charaes
wlhich were found not pros vd by the Erguiny Bepart. Ve
witness of the opposite parts Sri Sukhbeer Singh hus alse
gdmitted in the cross-examinanen that only charpe of
tmatriaining comespomlaice e i bapt azand mamer wis
proved. The contents of the meme dated 1-1-2002 issped
to the workman givin® +poorleaiv, to repfesehl asaing
the findings of the Enquiny Report alse reveal that (e
workman was required to subneis his risply regarding prosed
charge only whereas in the impeoned order. B is mentinged
that . —

“whereas the updersiemed. boing e 1isciplinany
Authority after Carelui vxanination of the charge
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sheet, documents, Enquiry Report, representation
of Sti P.Dx.Sawant, AJG.J{D), other related records/
documents, has come o the conclusion that be could
not submit proper justification.against the charges
levelled against him. Thus the charges framed against
Sris D. Sawant, AG.I{DY) are established to the extent
specified and 5t P.D. Sawamit, AG.HT) has been foond

guilty of charges against.”

12, It appears from|the memo dated 1-1-02 &
impugned order that thoughiihe disciplinary authority was
having different view from the conclusion of the Enquiry
{Mficer that except charge pnder Article [ other charges
tevelbed agaimst the are not proved, ¢id not afford
opportunity to the delinquent workman to represent agains!
the contrary finding in the impugned order.

13, In 1998 SCC (L&S) 1783 Punjab Nationa! Bank vs.
Kanj Behari Misra the question under congideration wae
when the Enquiry Officer ¢ | oes to a conclusion that alt or
same of charges alleging misconduct against an official
are not proved then can disciplinary authority differ
froem that and give a contrary finding without affording
any opporfuiisy to the Delinguent Officer while considering,
the said question. The Hon'hie Apex Court has observed
that:

“Principles of natural|justice will have therefore to
be read inta Regulation T(2). Whenever the
disciplinaty authority|disagrees with the enquiring
autherity cn aay article of charge then before it
records its findings oh such charge, in must record
its tentative reasons far such disagreemment and give
1o the delingquent officer an opportunity fo represent
before it records its|fOndings. The repors of the
Enguiry Officer sontgning its findings witl have i
be conveyed and the detinquent officer will have an
oppenunity o persudde the disciplinary aothovicy
1o accept the favourable conclusion of the Enguiry
Officer. The principles of naroral justice require the
authority which has g take a final decision and can
impose a penalty, to give an opportenity to the officer
charged of misconducd to Hie a representation before
the disciptinary authofity records its findings on the
charges framed agamst the officer.”

14. In the present case the Enquiry CHTicer has found
only ome charge under Arntidle | of the charge sheet to be
proved whereas by impugned order the discipbnary
authority has imposed penally considering all the charges
levelled against the workman as proved. This legal position
is not disputed that disciplinary amhority can differ from
the findings of the Enguiry|Officer but in that case it is
imperative to give show cause notice o the delinguent
greement with his report. In
authority has neither given
any reason for disagreement of the report of the Enquiry
Cfficer nor any show cause|notice has been given to the

waorkman for considering charges under Articles 1f to IV
which were found not proved in the Enquiry Report, as
proved. Therefure, in the light of the aforesaid principle
laid down by the Apex Court the impugned order is against
the principle of nawral justice,

15. Even if it is presumed that penalty was imposed
ofl the basis of only proved charge under Articie | of the
charge sheet, the impugned order is nol sustainable on the
ground of ne evidence, The wimess of the opposite party
Sri Sukhbeer Singh has admitted in his cross examination
that the fle alleged to be maintained in haphazard manmes
was neither produced before the Enguiry Cfficer nor before
the disciplinary authority. Moreover, particulars of
corresponding file are not mentioned in the charge ander
Article ) of the charge sheet. It is evident from the perusal
of the impugned order that disciplinary authority bad not
considered ehe submissions made by the delinguent
workinan in his eepresentation against the enguiry report.
It appears that the diseiplinary anthority has not applied
his mind while passing the impugned order.

16, Therefore, in view of the aforesaid discussion
the impugned erder is not just and preper and the same is
Jiable to be ser aside,

17. Henoe, the reference is adjudicated in favour of
the workman Sci PLD. Sawant, The impugned order dated
28-4-2003 imposing penalty of reduction of one stage in
present fime scale of pay for one year upour the workman is
set aside. The workman is entifled W gel consequential
benefits accordingly.

Award as above,

Lucknow,
14-10-2008

M. K. PURQHIT, Pregiding Officer
= Tewelt, 22 STHER, 2008

L. W 3065.—aiifrE fem afufrw, jues
(1947 %7 14) ¥ 9R117 B SEERT H F=1 W o1, &
m, W, & yayd & O9g Faew s 3T aded &
9, srra ¥ ffiw dmifrs feaw S 520 sEn SRt
Fgprn 4, 2, GUEng $ YU (A5 H 2832005 ) #i
TR Ft ¥, W S e 22-10-2008 # WA
FAA |

[4 T-230 i'mw‘znm-m%amr:w-m]
AT HEN Tﬁ?e.' BeF A}

New Diethi, the 2ind {ctaber, 20{18

5.0 3065.-—In pursuance of Section [7 of the
Incustrial Disputes Act, 1947(14 of 1947), the Central
Govemnment bereby publishes the Award (Ref. No. 283/
200%) of the Central Govt. Industrial Tribonat-cum-Labour
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Court, No. 2, Chandizurh as shown in the Annesarg. in
the Industrial Dispute between the management of BRME.
and their wotkman, received by the Central Govertirment
on 22-10-H08.

TN, L2300 2162002 R(U A1
AJAY KUNAR GALE [eck OfTisor

AMNNEXLIRE

CENTRAL GOVERNMENT INDUSTRIAL TIRAIL ML -
CUM-LABOUR OOURT-,15-A, CHANDHGARI L

Presuling Officer :
Casc No. 1D 283/2005

Shri Kuldigp Sivgh

Registered an : 10-8-2005
Date of Docision: 5-9-20408%
Sh. Bam Asea 570 310 Rungiwan CaoSho B K Ringh Bane,
210-L, Brand, 1'£). Pacap MNogar, Wangal L, Dt Raopai,
Ropar. {now deud threwigh LRs).
Etironer
Worss
The Chiel kngincer, BRMBE, Nangal Township, s
Ropar, Ropar.
. Resrondun
AP ARAMNCES
© M BCR Singh Bunnae, AR
oWl Bhagat Seagh,
Law i Hlicer, AR
AWARTE
The flloving reivrenve was received feom Yar=tn
of Labour, Goverimertof Tradia Lar the adiudicativ a0 this
Tribunak; wids their arder Mo L=2 300216 2002-1R 141
dated : 4-1 |20

For the workinan

For the munasiment

“Whether tee wction ef the msnagenien: o

BEME Manmad Daw, Nangal in ternnnatisy he
services of ShoRan Ast S5 Sh Rarajiwan w o F

30-9-94 1 degal and Jstfied? Tnon, 4wt vengd’

the workman iy entigled "

The soticy 05 the relerence was given to e paris
who appearcd throuah the i rerrescntiatives und filed b
pleadings sucli as staements of clain, weiten sigleiven:,
and affidavit of « Bness of the management. 1he ommer
wars fined for the eviletice of the workmar when ok
abaut the setiemenr o e dispute in the Lok Adals wa
initiared, The earlier eitoms Liked but foday insilar o
were Fxed beliore CO0T -1 Chandipach io whirh she g
sebthed the raiier inthe b ok Adub, Promped by shea G
tepresealative of the wnrkmmn subroained o fere the
Tribunal that be s reads o setthe the matter o the lertis
agreed 10 by the Munseement i sinilar cases todoy

Although the case wils Nxed for consideration o & Syh o

Cictober, 2008, yor A ihe request uf tepresentaiives of the

13, 2003/KARTIKA 24 19746

[Pk 11 S6ce. 3}

partics the file was sumoened from the recards and taken
up far consideration.

Both the representaivie: of the workman and Shri
V. K. Sharma, Executive Fhgzineer, BEMB, the concernad
officer, have made joine stoiement thin the Management
shall comsider the case of 1re warkman wilhin reasonable
time in the tight of the circular S0 362045 R & Ro466: 049
Wal NI/R-=5 dated 2391 aof Mar ol 2000 and the palicy of the
BEMER. In view of thiz the workiman withdrass Bus claim
made in the reference,

Since the parties hirve cotnprontiseed inthe Lok Adiela,
theretore, there remams wo drpute between them which can
he adjudicated upon by iivs Imibupal. The reference s,
therefore, answeted in the-c roams and the award is passed.

B LLHF STHGH. Presiding Cilicer
T4 farel. 22 ST, K

WY, A, 3066, Imfme fram arfufrm, (ni7
{1947 F1 14) & O 10 F OFFEOT T FE0 TN
al, d1, U, W, B WS F T AT i T S
F A, e ° T LRt o S v
e wfm 4, 2. 9w & A e H 242k )
F TETA A, W AR IR W 22-10- 2008
WG T3 o |

= A T DA B L TR i bl 1 e ST TS
sl T e, Eow Afua
Mew Drelh, e Z2nad o, 2003

5.0 J066.--In pursuaive of Sechion 17 of the
Industrial Dispules Act. 1547010 ol 14377, the {entral
Government hereby pubirdies the Award {Rell Mo, 284
K5y of the Central Gon vt Tndustriad Tribunal-cum-
Labour Cowurt Mo, 2, Chigradiil ws showen in the Anesure,
in the Industrial Thspore betwsen the management of
GUEME. and their worknsen whick was received by the
Central Govenunent g 27 o 2008,

e AN 20O TR Y
AIAY RUNMAR GALIR, Desk Oiliowr
ANNEXLURE

BEFORE THECEM L RA{ GOVERNMENT

INDUSTREAL TRIBE SN AL -CEA-LARCOUR COURT-I,
SECTOR 15-ACHANGARH

Presiding Gificer: Sbri qaidip Sineh

Case No. 1D 254 IKE

Registered on o LO-8-2005

Chete of [recigion: 5-4-E

Sh. Rakesh Kumar 8o 5h Doachhman Sipgh Coo She 1y K,

Sinzh Parmar. 211-L, Bruri. & 03 Partap Nasar Nangal D,

Dvistt. Repar, Ropar.

Penlioner
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Versis
The Chief Enginesr, BBME, Nangal Township, Disirict
Ropar, Ropar.

--Respondent
APPEARANCES:
For the workmnan : Mir. R K. Smgh Parmar, AR
For the management : Mr. Bhagat Singh,
Law Officer, AR
AWARD

The following reference was received from Minisry
of Labour, Governinent of Tndia for the adjudication of this
Tribunal vide their arder Mo. L.23012/21/2002-IR(CM-1)
dated - 4-11-2002:

**Whether the action of the management of
BEMB Nangal Dam, Nangal in terminating the
services of Sh Shree Mohan S/0 Sh. Lal Ram w.e f.
30-9-96 iz degal and justified? 1£ not, tewhat relief the
workmon is entitled?™

The natice of the reference was piven Lo the parties
whao appeared through their representatives and filed their
pleadings such az statements of claim, written statement
and affidavit of witness of the management. The matier
way fixed for the evidence of the workman when a talk
about the settlement of the dispute in the Lok Adalat was
initiated. The sarlier efforts failed but today similar cases
were fixed befare CGET-I, Chandigarh in which the parties
settled the matter in the Lok Adalat. Prompted by that the
representative of the workman submitted before this
Tribunal that he is ready Lo settle the matter on the lers
agreed to by the Management in similar cases today.
Although the case was fixed for consideralion on 15th of
Gutober, 2008, yet at the request of represcntatives of the
parties the file was summoned from the records and taken
up for consideration.

Both the representatives of the workman and Shei
V. K. Sharma, Executive Engineer, BBMB, the concemed
officer, have made joint staternent that the Managermeot
shall consider the case of the workman within reasonable
lime in the light of the circular No 3624-43/R&RM66/9%
Vol [I/R-5 dated 2 15t of March, 2001 and the policy of the
BEMBE. In view of this the watkrman withdraws his ¢laim
made in the reference.

Since the parties have compromised inthe Lok Adalat,
therefore, thera remains no dispute betweet them which
can be adjudicated upon by the this Tribunal. The refer-
ence is, therefors, answered in Lhese terms and the award
is passed.

KULDIP SINGH, Presiding Officer
¥ e, 22 FEAT, 2008

T, o, 3067 faum sfafm, 1947
{1947 1 14) & WE 17 F FEE ¥ BHA WER

4185 GII0a—6

.. TR 0. B vaura & dvE P s
% ¥, gy ¥ fie sidife fem § 3 e
sirfires st . 2, FvEhg & IO (At = 2812K8)
7 wiem saft #, S S TeEe W 22-10-2008 B
@ g5 o |

[H. T3-23012/20/2002 - 3R Hm-11) )
9 wUR Tihg, 3 AR

New Delhi, the 22nd October, 2008

$.0. 3067.—In pursuance of Section L7 of the
Industrial Disputes Act, 1947(14 of 1947), the Central
Govetnment hereby publishes the award (Ref. No. 281/
2K 5} of the Cenral Govemment [ndustrial Tribunal-cum-
Labour Court No. 2, Chandigarh as shown in the
Annexure, in the Industeial Dispwie between the
management of BEMB, and their workman, which was
received by the Ceniral Govemment an 22-10-2008.

[No. L-23012/20/2002-1R{CM-11))
AJAY KUMAR GAUR, Desk Officer

ANNEXURE

BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TREBUNAL-CUM-LABOUR COURT-I,
SECTOR 13-A, CHANDIGARH

Presiding Ofcier: Shri Kuldip Singh
Case Mo, 1L 28172K5

Registered on : 10-8-2005

Drate of Decision: 592008

Sh. Rajinder Singh 5/0 Sh, Charan Dass Rfo VPO Handola
Tehsil and Distt. UNA (HP) Cle 5h. R. K. Singh Parmar,
2k1-L, Brari, P.O. Partap Magar, Nangal D, Distt. Ropar,
Ropar.
L Petitioner
Versus

The Chief Engineer, BBMB, Nangal Township, District
Ropar, Ropar,

..Raspondent
APPEARANCES:
. Mr. B K. Eingh Pamar, AR,

. Mr. Bhagat Singh,
Law Officer, AR,

AWARD

The following reference was received from Ministry
of Labour, Gevernment of [ndia far the adjudication of this
Tribunal Vide Their order Mo. L-230 8 2 2002002-1R{ CM-11}
Dated : 4-11-2003:—

For the workman

For the management
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[H @1-42012/38,39,9, 95, 9293 - ¥R am (A7)
| T-42012/115, 87,1 13 B4/03- I 3 (BT )]
Neow Delhi, the 22nd Cerober, 2603

5.0. 306%.—In punsuance of Seciion 17 ol the
Indusmizl Dispules Act, 194714 of 1047), the Conteal
Governmcnt hercby publishies the award (Refl Mos. 87, 85,
105, 107, 151, 125, 147, 149, 13194} of the Ceatra!
Government Industrial Tobunal-cum-Labour Coust Ne. |,
Chandigarh, 85 shown ia the Anncxure, in the [ndustrial
Dispute between the employers in relation ta the
management of Central Soil Sulinity Besearsh [nstitute and
their workman, which was received by the Central
Government on 22-10-2008.

[No. La42012/38, 39,94, 05, 52923 -{R (L)

Mo L-420024115, 87,113, 84543-1R{ DLV} |

AJAY KUMAR, Desk Officer
ANNEXURE,

BEFORESHRI GYANENDRA KUMAR SHARMA,

PRESIDING OFFICER, CENTRAL GOVERNMENT

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURTT,
CHANDIGARH

Case Nos, 1D 87 of 1994, 8507 1994, 105 o7 1994, 107 of
1994, 511 of 1994, 125 of 1994, 147 oF 1994, 140 0f 1994,
131 ol 1954

1.D. No. 87 of 1994, Sh. Megh Raj

1.D. No. 85 of 1994, Sh. fesham Singh
1.D. No. 105 of 1994 S, Ramn Narain
1.D. No. 107 of 1994, Sh. Rajendra

1.0, No. 111 of 1994, Sh. Raj Kumar
1.D. Ne. 125 of 1994, Sh. Chander Pal
1.D. Na. 147 of 1994, Sh. Jasmer Singh
1.5 No. 149 of 1994, Sh. Ram Avtar

1.0 No. 151 of 1994, Sh, Udaibir -Apebicants

Yersus
Czpta! Soit Satinity Ressarch Insistute, Kamel-i 32003
- Respondent
APPEARANCES:

Forthowodenan o 5 pdanait Dhiman wid) 3k, R.P. Rana

For the rratdgerseint ;S And Sharmnaaith Shii K. K Sharna
AWARD
Passed om 3-10-200%

Covirab Govaramem reforred the tine  industrial
dispisica oi’ diiferent workmea for judiciai odjodicaiion
oy i sinsiar issees to adjudicate. | bave gone through gil
ther refvreuces and e pleadiags of parties, [t is clear tha
the auestions of fact and law are similar 1o adjudicate and
accordingly, all the refescnces are answered i one awaid
wilh the condition that whenever there wili be differcnee or
point el faets, thase Tacls will be deail wish separately in
thiys referance, The nie references which have been referred
by the Central Qovermment are as [ollows —

. L0 No. 87 of 19593, Sh. Megh Raj vs. Central Soil
Salinity Research tnshiute, L-42012/38493-IR(DU),
dated 12-8-94.

.0 Mo 85 of 1994, Sh. Resham Singh vs. Central
Soil Salinity Research Instiluge, L-d200272043-
IR{DL), dased §2-8-24,

[

30 LD Mo 105af 19494, Sh, Ram Narain vs. Central Sl
Salinity Research tnstitue, L-42012/04:05-] RiT1L0Y,
dated 24-5-94,

4. LD Mo, L0V of 1994, Sh. Rajendta vs. Centrai Soil
Salinity Research Instituge, L-4201 279593 [R{DLY,
dared 24-5-04.

S LD Ne. i1 of 1994, $h. Raj Kumar vs. Central Soil
Saliniiv Research Instiute, L2207 29293 [RDLUY,
daped 74-8-5,

B LD No 125 of 1994, Sh. Chandor P! v, Centrial Szl
Salmity Kosearch Tnstitate, S-d2012/1 ) 3093-1K(0LT,
daled 29-9-94

T LD Mo 17 oF 1994, She lasmer Singli vs. Central Soil
Salinty Research fastituse, L-32012/8793-1R(1Y
daied 31-19-24,

BRI No, 149 6f 1994, Sh Ram Aviar vs. Coniral Sail
Salinity Research Istitute, L-42012/1 13/93- 13170005
dated 4-1 1-94,

g LD MNo. 15] of 1994, Sh. Udaibir vs. Certral Soil
Salinity Research Institure, L-420712/8443- 18D 5,
dated 4.1 93,
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LD. No. 87/84, Sh. Megh Raj shall be the leading [ile.
whersas copies of award shall be placed in each refecence
separately.

The industrial dispute which was referred in which it
is clear from all the § cases except referznce No. 149 of 1994

Sh. Ram Avatar vs. Ceniral Soil Salinity Besearch Lnstiute
are as follows - —

“Whether the action of the management of £ eniral
Soil Salinity Rescarch Institute, Kamal i ternimating
the services of the workmen, casual workers w.e
1-4-88 is legal and justilied? [Frot, to what reli=t1he
wortkmen concermed are entitded ™™

In1.D. Mo, 14954, Sh. Ram Awtar vs. Central Sl
Saliniry Research Enstitwte, the reference referred to thiy
Tribunal is as follows :—

*“Whether {he action of the management of Centes|
Soil Salmity Research histitute, Karnal in termimatuote
the services of Sh. Ram Avtar Ex-daily paid labourer
w.ell 31-12-87 s just, fair and legal? TF pot, what
reliel he is entitted and from what date?

On perusal of the pleadings of partics. 11 is evident
that the all the workmen have alleped thai they jond
seTvices in the office of management on different dokes in
different areas as daily waged workers and eominuosly
worked until 3 1se of December, 1990, From 1-1-%1 te
workmen were refused employment without any reason,
notice or retrenchment compensation, All of them huve
compleled 240 days of working in the preceding vear betare
the date of their terminativn by the managemenr ot
respondent. The werkmen have glso challzoged 1hwi
working through contracior from 1-4-38 to December, 1394,
It is the case of the workmen that uple December, 9596
they directly worked with the department and there wis 1
contractar in berween them and department. The comact,
if any claimed by the manapement of respondent is kel
and sham,

On the basis of the above facts, all the worknwen
have requested for the suitable arder lor iheir reinstaren.nt
into the services with [uli back wages along with contitwi
in service.

The manazement appeared and raised corain
objections ¢ the inaintainability of the reference. to e
written statement filed by the management, it 35 stated Ul
the respondent is not an industry as defined under Indusinal
Drisputes Act. and accordingly, this Tribunal has eo
jurisdiction for answering these references. Ihas alse been
alleged by the management of respondent thit all these
workmen were emploved on daily wages on differen diges
but they have not worked with the management atter
1-4-8E, Le. the dowe 1rom which the work has been orderyd
te be taken through diflerent contractors on comractual

basis. None of the woerkmen hirs vompleled 240 davs of

working in the preceding year from 1-3-88.

|Pagt 1--Sew 3]

The parties woere a!fernded 1he vpportunine for
acdducinge evidence. Adl the workmen 13led their affieits
in their espective refererices and weare subjected to cioss-
syunination by Jerraod counsel f the managzment of
respondents, Likewise, B, Seena. Senor Administrutive
Officer filed his affidavit in all the referenees onbehali of
the management of eespotiden and he was sehjected o
cross-examigaton by legimed counsel for the warkmen in
every retirence. Faollowing docurents were also relred
upon by the parties

Annexurs B-1 s the ictlor daled 26-]2-940 af
Government of India, Ministrs ot Labour permitting the
Director Cendral Soil Saiieity Resgarch Instiate to engage
nol more than 200 contriwt fabouress throwgh comiragion,
for the work mentioned i ihe leter, The cenifivae of
registeation for engagiieg cantracn lobour s also e losed,
Annexure R-2 s the offoe ender sesardune destravtion of
the old aquittance rolls and musies robls Tor the porisd ot
1-1-80te 21-02- BS. Thisailioe vnder alsosuitaing a fisl ol
ol aequittance ralls and misler malls wiiel were de-troped
through this order, Rulus celiting s the destroction ol
uffice records connected wiin uccoanms are Hlzd on e ord
as Annexure R-30 Avovsorc B-5 iy the lenor wrilten by
Senior Administeative Othcer af Cenral Sosh saliny
Besearch Institube, Kl isdddressed w5l Ramesh B sr
regarding the aeceptance of e quetation for pros iding
labour For certain wark, s W- 1 is e stioerem of working
Jays of al! the workmen poovided by the management of
respondent. Cerain deciemens were prayided By 1l
management at the kaller ~uiges e e time or heaving
arguments which were kel un admission as M2 o
MR ME is the stbancet of working duys Siled B the
management regarding vaers warkman M2t M7 e
the copies of vouchers oy mend bills for dalferent periods.

[have heaed learmed covinsels for the partics. Leamned
counscls for the warkmen less o urpued that all e workmen
huve worked with the deprirtzaiens ircctis upto Decembae,
F990. The managemeni was pormified by the Cerral
Ciovemnment to carry Sut thes wocks thoough contractor
on 2680 Decernber, P90 i o cortiNeate recarding this
wak issued o bimoon 24204 There was no ocgasion Tor
the deparmient 1o 2o the work done throweh contrigior
betore 26-12- 1980, 1 Fits whe been arued that comlemivn
ufthe management rewirding ot the work: done threngh
vontraclor is not aeceprin Bl e ause e conweact il ans s
sham, ilepal and avavrst the peos isions of low,

Laamed counse s for U management of respendain
have arizued as follows

.- That the respanciest tonor wit indusiry. Honale
the Apex Coarr o Phssical Research Lalwrigey
vi . KL Sharto, 297 15 RED 2150 held she
Physical Kescarciy Laharatory nog 1o be an
mndustry, The funstoons and work curried on e
the Contral Soil Saliiny Research Instiute is
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similar and almost same as of the Physical
Research Laboratory and accerdingly, the
respondent is not an industry and this Tribunal
has no jurisdiction to decide the reference.

2 From |-4-8%, all the workmet: worked through
contractors and the vouchees relating to the
payment of wages through contractors have been
enclosed as M1/2 1o M1/7.This shows that there
was na direct refationship between the workman
and the management of respondent from 1-4-88
onwards. It has alse been argued by learnsd
counsel that sometimes, one workman used o
work as contractor along with his working as a
labour and he was responsible for his payment
and for the payment of vther workmen.

Mo doubl this argument was slightly madified by
leatned counsel after some time by stating that he made
thiz arpument without any rmaterial on record.

3. That no workman has completed 240 days in the
proceeding vear to the date of his termination,
hence, not entitied for any relief.

After hearing the arguments and perusing the
materials oi record, [ am of the view that following are Ihe
wmiain issues for adjudication before this Tribunal inali these
references.,

I. Whether the respondent is an industry? And
whether this Tribunal hag jurisdiction 1o dispose
of these references?

3. Whether the workmen worked with the
managemnent directly up (o December, 1950 or up
to |-4-887

Whether the contract as claimed by the warkimen
from 1-4-88 dil] December, 1990 s sham, illegal and
against the provision of law?

Ll

4. Whether the workmen ate entitled 1o the telief
prayed for?

1.am taking issue No. | for adjudication that whether
the respondent ig an industry? The term indusiry has been
defined in Section 2{) of the Industrizl Disputes Act, 1947
o mean any business, rade, undertaking, and manufacture
of calling of emplayers and includes any calling, services,
empleyment, kandicraft or industrial occupation or
avocation of workmen, :

In Bangalore Water Supply and Sewerage Board Vs,
Rajappa and others AiR 1974, Supreme Cowrt 548, 7 Judpes
Bench of Hon'ble the Supretne Court has defingd the temo
industry and extended its implication in various
departments. As per the above mentioned verdict of
Hon'ble the Apex Cowrt, the term industry which has been
defined in sub-section 2{J) of the Industria! Disputes Act

has a vide itnport as :—

(A1 Whether thers is (1) sysiematic activity, (ii)
organized by cooperation between emgloyer and
employee {the direct and substantial element iz
chimerical) and (it} for whe production andfor
distribution of poods and services calculated 10
satisfy human wants and wishes (not spiritual or
religious but inclusive of mmerial needs or
services geared celestial bliss), prima facie here is
an industry for the enterprise.

(B} Absence of profit motive or gainful abjective i3
itrelevant, be the founder in public, joint, private
of other sector.

(Cy The true focue iz functional and the test is the
nature of the activity with special emphasis on
the employer-emplioyee relations,

(D) 1f the organization i3 a trade of business it does
noy ceass 1o be one because of philanthrephy
animating the underiaking,

It is specially the tripartite test as referred by Hen'ble
the Apex Court in Banpalore Water Supply case {supra)
which are necessary 1o qualify any institution to be an
industry. 15 depends basically on the facts and
circumslances of the case and can be decided after
evaloating the functioning of any organisation. la
Bangalors Water Supply Case {supra) Hon'ble the Apex
Court has also held that all the research institntions cannot
seck exemption to be an industry. There are certain research
institutions which carried the research for Governmenr of
India on issues which can be termed as sovereign functions
can only ¢iaim exemption. It is also made clear by Hon'ble
the Apex Court in Water Supply Case (supra) thar within
the institutions which ave camying and exercising severeign
functions if there are umits which are industries and they
are substantiably severagal from othet units, there units
may qualify {or the temm industry,

Learned counsel for the management bas relied upon
the contention in Physical Research Laboratory case
{(zupra) that the functioning of Physical Research
Laboratory is the same as that of the respondent. 1 have
pone through the evidence of Sk, R.C. Meena, Senriofr
Adminstrative CHficer in which he has stated that
management has big farm o 90 acres. There are 2 traclors.
Diffice titnings are from 9.30 am to 3.00 pm with ene hour
lutich. It is adminted by Sh. R.C. hfeena that the management
used to auction trees of Safedaas, Ber, Guava and fish
farms with production. Tt is alse admitted by MWI,
Sh. R.C. Meena that the management is selling the
production of the farm without making any profit. Thus,
the fimetions which the Central Soil Salinity Research
Institute is carrying on along with the research work cannot
be sirictly said to be the sovereign functions, The functions
mentioned above are the welface activities and economic
adventures and these functions put the management within
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management was entitied for getting the work done through
the contract lzbour supplied by a valid contractor. [fthere
was violation of any Section of Centract Labour
(Regulation and Abolition) Act, 1970, the authorities of
the management of respondent could have been liable for |
the penal actions but on account of vialation of any section
of the said Act, it cannot be said that the workmen became
the direct emplovees of the management of respondent.
Only in one case, there may be a direct employer-2smployee
relatioaship if there is a camouflage on the contract and
the comtract is sham and illegal. In the present case, it is
alleged by the workmen that the contract, if any made by
the management of respondent is void, and itlegat. This
contention of the workmen provides and oppartunity to
this Tribunal to go deep into the matter about the nature of
comtracd. At the time of arguments, management was asked
to file certain decuments regarding the execution of the
vontract. The management filed the documents which are
on record as M2 M1/7.These are vouchers for the payment
of the work said 10 be done through the contractors .One of
the contentions of Jearned, counsel for the maragentent of
respondent was thal sometimes, the contract was even
given to one of the workman and he was working as a
contractor as well as a worker. Later on, when the files were
reserved for award, Jeamned counsel, once appeared before
this Tribunal and stated 10 withdraw this argument on the
groumd thae there in no such material on record. [ am onable
to accept this contention of the learned couneel that there
is o taterial on record 1o justify the arguments of learned
counsel that sometimes, one of the workmen used 1o work
as contractor as well. These vouchers filed by the
management bears the signafures of Raj Kumar, Rakesh,
Lnder Singh, Rajender Pal and Asholc Kumar who are the
watkinen in this case &nd it is not the conention of the
management that rest of the contractors hamed above have
never worked with the management of respondent as
workers and labourers. Thus, there is substantive material
before the Tribunal to justify that sometimes, one of the
workmen used 10 work as 3 coneractor in addition to work
as labour.

Apart from these dovuments, noe other document in
spite of affording opponunity was placed before this
Tribunal. Honble the Apex Cowrt in Sita Ram and anether
Y5, Mot Lal Nehm Farmers' Training Enstinue 2008 {1 17)FLR
1121 has held that when the documents are Jying in 1he
custody of the management and the management i not
providing and filing the copies of the document before the
Tritumal, adverse inference should be drawt against the
management. At the decuments relating to the working of
workmen through contractor are Yying in the cusiody of
the management and the management has just filed few
copies at its choice. Management has concealed the rest
of the documents and has not filed even after the direction
of this Tribunal. Aceordingly, as per the laid down by the
Hon'ble Apex Court i Sita Ram's Case (supea) (his Tribunal

will have to take the adverse inference for deliberately not
filing the relevant documeits before this Tribunal. The
documenss which have been filed <learly shows that one
af the workmen out of a group was engaped as contractor
snd he used to received the amount of vouchers for the
work done, The Couwrt has no hesilation o say that this is
not the intention of legislation to permit such type of
contract labour and it cannot be said that the work was
dons throuph contractor. It is a c2amouflage and the 5o
czled contact is sham. Hon'ble the Apex Coun in G.M..
OKGC Case (supra) has held that followinp conditions
shonld fulfitled while holding a contract to be camouflage
or sham:

1. That there existed a relationship of master and
seryant

2. That there was no contractor appointed by the
management of respondent.

3. That the workmen were under the disciplinary
action of the management.

d, The wages weve paid direcily 10 the workmen by’
the management and the acquittance rall was preperad by
the management to make payment 1o the workmen.

If the above criterions as laid down by the Apex
Cowrtin G.M., ONGC case (supra), are applied in the instant
case, @ i5 clear that no condractor was appointed by the
manapement of respondent The work was done by the
workmen and one of the workmen in a group was shown as
a contractor and payment was accordingly made by the
department 10 all the workmen showing on the paper
through workanen contractor. In my opinion, there can be
no better case 1o declare the contract as camoutlage and
sham than this and accordingly, there is a direct relationship
of emplover and smplove: between the management of
respondent and it is hereby held that al all the workmen
worked directly under the management of respondent and
there was a refationship of employer and employee up to
December, 1990, In such a case there was no occasion 1o
any persen other than the management to have
administeative conteo) over the workanen.

Mow the question lefi for adjudication before this
Tribunal iz whether all the workmen have compicted 240
days in the proceeding year from the date of their
termination. The termination period now will be counted
not ag 1-4-82 but December, 1990 while calcelating the
working days. All the workmen have stated that they have
worked up 1o December, 1990 and there wotking days are
mere than 240 days. In all the cases, the watkmen have
filed a list of working days which was, no doubi,
conttadicted by the management by filing its own stalement -
of working days. ‘Fhe management filed the list of working
days twice to show that the work done by the werkinen
was less than 240 days in the preceding year. Management
has filed the staternent b to £-1-88 oaly. The management



Gl3s NTHEER VAR AN S BN SIS

was ashed W prodice e copies of v wnt a
ather docliinl fegaeding e panment ta the v
The managem=id did met fe psingde document oo
to M7 wherews, Jdocuments ware lving
managemey [Tz one of the Cotentions of lowed crnet
fot the manazetisenl oF respundent that doeor;
destroved. H2 has tled the orders of prosaris =0 i
regarding destricting al-hvumienis a5 Annexun
careful readiog of
documents Tege i ma dugtittanc e afi atid i ey
the period oo 1-1-800c S0 (g8 wire dustrog =8 fan e
documents Dot i 1-8Y ol Bevembaer 9l win pis v
o thes Tripunal whereas. Trom the docamionts his baile
mamagemd it &2 s i dabdsbied efaeg s Vs sy
those docubiants deither have beon desieoned we foa
Accordingly. those ali 1he documents peitaing o ihe
payment of wurk dope by the workawen troem -0 87 G
December, PYY4 gre ving <4l in The corbaey o i
managemend amd e omanagednn for e e s
menticnet e Poady of this judament o ovse e e
any lowfi] Babifies dad et peaducy 1he sane
Tribunai, A¢cordicedy, adser inferece a0 pe
laiel edomen by Honsie dhie Sups e Court in binoidoan, 107
fsupral siail Fooorswny oo 1i1is Tribund

R

Avnugaure AT ahow thae

Mo e ot avies whar skl o e L.
drawing the acverss ialcions ™ Wnether tie aose o L
writken by Ui wuskemen aed proved araral ey iden.cs \h.-uiu’
be gocepred a= such? Doy adverse infuyenee. »
criterion his o b wlepted by ahis Tribniaag ooady ;'= LN
working dass cafculaiad by the workmen alaoe woe e
cvidence of U maangionw i o o be cansidzred. M0 g
his evidence hizs asbrecd chat the workz o Live g tingeted
20 davs bedorc e Jare of s termtinadion. AN G sonnts
of the departnen? weoms o prevenn the work men o coidm
lawilud beneln videe e faw {or twe line beuw o,
Thus, under soclt cmcumstances, where U worazan s
stating that ke bas anvked move thin 240 daze i she
calendar vear procading to ity date of Kis rmiman o a0
the wittiess of Mo numgeemeart o responden i s o
it &nd the manage ment of respendent in spite o e i
the relevans decurents rezardiog the pasmeann o daifad
to file the docusrent belore e Tribamai thifa T hyngl
has no oprian vfherwi=e than o eccept th tont e o
the workeen it the s ol Bave completod 20, Iun STRCRITN
in the preceding year funy she date olibel teimiin by A
stated caclier vhat davs wibl be counted L"."r:-=1
relatianship witly the managcment up 1o IJ.:;,.:mhu;_ Prben
Thus, on he basts ot the ahows observatios, [ o e
view that ail t5e workmen have L'E!l'[]p-'-ﬂl-.'d 245 duy < i ihe
precedinz vear oy the die U R ity

rLocgaialy

Adeihediy, no naliee o riea e coane At
was given o e Doy e fermieation, Learnes v
for the senvaposens hae dlse comtended than b b
appointment of e workmen weas nat egal bur thepe ivone
maierial en record (o socept this contzntion uf the Loorned

Ui '»HHR I'i “ﬂﬂ"stﬂ-.I{l[E-.ﬂ._-- AR grani Bos eS|

counsel bc—:au:c all L wsaten were lepaliy appuinted
as per the podies o R Do ememcat and s Wil e
wiplation of any s e v 3R nents,

The case buds, - oot s arhanen aee e itbed L
the reliel as ey .
wark should primass o0
epprogriate cases L
compensation. o ol

e ol cases e izl
iored bt the Tribwns] el in
T IR S o reasdnn bl
Ciads, b arting wew thal alt
e wonkmen have G ot e s A Tor el T o,
they have natsorhed -t depurtment thes will e
having any eight te i = cwes, dccording! v, the reicrenee
oladl i workmen g v segative th the actis
of e managemeat o 4 oentral Sndl Sadinine Bescudd
Prsiitte, Roarnal it Sioe e services of ali the
wearkmen are nwt b ostitled. &l dhe warkmon on
the basis of the wvernei nde it body of this award
dre entitled For reue o

Al dbe services on e
terms and conditn -~ o wesy warking with the
INANALCM2NT Al the thene el e e st e dron sl s
Hovever, they wiling Loovn

snied B any boch wases T
managemend w6 dwes et o edinsfale afl the workmen e
the services a5 staled coriss sisthin v month ron e
dute 4 publication sl AR retrenees s
acenrdingly anzwege.d S cary of this gaind be
piavaed imdhe files ar e e SO TS N 05 ol 1R,
L Mo H0Tof P90 [0 N S ed P98 13 Ny, | 230010
10 Ne T4Tol 199 11 &0 3ol R TES S, 15[ Ten
Centead CGoverniment L i

srival il be convianed
S TARN LA, Prosiding Cnticer
i

< P, .
RER TR S € RN

FLAT, 3070 —- AT SRR, (T G
F ) F A 1T G T N ST mERR AL e
F UEHAT % TS CER T e - G e T
WY o e sy TR S R memn dRn
AfFwrmem FRTErE s G TENE w9 R T

65093 ) T BTN ST v, CTETR I ] - 0N
WA AT T M

IR B B N A A
A AR T AR
New [l the

500 3. 1 posuangy of Seouon 17 of the
Industrial Disputes A M7 0R] ob VDT (e Cuntral
Lrpvernment hereby paliesihe awand (Reb fa. 65 91p07
the Cenmal Goverimun - Debisteial Trbunal.com- | abwouy
CourtNo. 1 Chandizi: . oo B Hie Annggure. i e
[ndusirial Idegpaie hoes con e @nglasoes in pelation o e
menagement of BB AR and thoelr waorkman, wimh wis
received by the Central € feva e iy 22-105-200%

Covad Vectoaber, 2MH)Y

PO L2020 1120
ALAY RKUMAR ek Oiideer



[WFHI—89% 3]

6137

ANNEXURE

BEFORE SHRI GYANENDRA KUMAR SHARMA,
FRESIDING OFFICER, CENTRAL GOVERNMENT
NDUSTRIAL TRIBUNAL -CUM-LABDUR COURT. 1
CHANDIGARH

Case No [D.65'94

1. Gen. Secratary, BBMB Karamchari Sangh, Sundernagas,
Dristt, (H.P.}.

2. Gen, Secretary, BSL' BAMB, Transport Works Union,
Sundernagar Township Distt. Mandi. (H.P.).

3. President, BBMB Workers Union, SL-3/11, Siapper, Dish.
Mandi.

4. Gen. Secretary, ESL Project Mazdoor Exta Unien, 5-2/
733,

5. Surdemagar Township Distr. Mandi, (H.P.).
,.Aﬁplicanls
Yarsus

L. The Chairman, 2BRMEB, Sector 19/Bm Madhya Marp,
Chandigarl..

2. The Financial Advisor, BEMBE. Sector 19/B Madhya
Marg, Chandigarn,

3. Addl. Secretary, BBMB. Sector 19-B Madhya Marg,
Chamdigarh.

4.Chiel Engineer, BBMB/BSI, Complex, Sundernagar
Township Distt. Mandi. (H.P.).

... Respondents
AFPFEARANCES
$h. Ram Kishan.
Sh.B.S. Rara
AWARD
Passed on 26-9-08

For the Workman :

For the management:

Ceniral Government vide notification No.L-42401 1/
2/04-1R (DY), dated 24-6-94 has referred the following
dispute to thiz Tribunal tor adjsdication:

“Whether the action of the management of BBMB
innot granting the time boond promotional’ devised
promational pay scales based on P15 E.B. pattern,
w.e. £ 1-1-1986 adupied by BBMR, adozissible after
O¢ 1b years service, to those regular emplovees (1.e.
converted imto regular employees from work charzed
calcgory) of BEME (lrrigation Wing) who have
rendered 9716 years of service, from the date oftheir
initial appointenents, is legally just and valid? [fnos,

4195 GI0E—7

then to which rebef, these regular employees (ie.
those converted into regular from work charged
category) are entitled to aud from which date?”

4, The prezent reference was made by the Central
Goverrorent on the Rilure of conciliation proceedings for
adjudication of the matter referred in the sciedule referred
above and the workman prayed for declaring the action of
the management as illegal and invaitd.

3. The management turned up and opposes this
reference,

4, As per office memorandum dated 5-9-08, this case
was fixed in pre lok adalat meeting on 26-9-08 o its disposal
by adopting the mediation and eonciilation mechanism.
The representative of the Unions Shri R K. Singh made a
statement that sfter examining the record of the various
workmmen, I am satisfied that the claim of the workmen it
this reference has already been serled and paid by the
management and accordingly, the anion withdraws the
reference in Lok Adalat. Accordingly the reference is
returned ta the Central Govenvnent as settled in Lok Adalat.
Central Government be informed. Fiie be consigned o
record.

Chandigarh
26-9-08

G. K. SHARMA, Presidmg Offwer
7% faeeit, 22 AT, 2008

LM, 3071, —hiier fram arfufmm, 1947 (1947
T 14) F W |7 F SO N, F90 wEE W
TR & TvaT & a4 (A R 318 T
ey, sy fafdw alifrr e A St wR T
AR E §,-1 9T % = (Hed 5
17/96) T TR T &, S B2 mEn = 22-10-2008
i AT AT T

(4. W@~ 1401271953831 (2.7 ]
a8 FAw, 5 AfER

New Delbi. the 22nd October, 2008

5.0 M71.—In pursuance of Section 17 of the
industrial Disputes Act, 1947 (14 of 1947, the Central
firvernment hereby publishes the sward (Ref. Ne. 1746} of
the Central Govemment Industrial Tribunal-cum-Labour
Court No. | Chandigarh, as shown in the Annexure, inthe
Tndustrial Dispute between the employers in relation to the
managément of Garrison Engineer and their workman,
which was received by the Central Government on
22-10-2008,

[No. L-14012/195- R (DU
AJAY KUMAR, Desk Officer
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ANNEXURE

BEFORE SHRI GYANENDRA KIMAR SHARMA,
FRESINNG OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL CUM-LABOLR COURT, 1
CHANDIGARH

Case No1.D. 1796

Shri Daljit Singh Clo Shri D K. Sharma 104, Sector-20-A
Chandigarh - 166001

JApplicant
Yersus
€13 Garrison Engmace (A Foree), Chandgarh - 160001

(2] The Chief Erginoer, Ar Force (W E.Cy Jalandhar -
140§

- Respondents
APPFARANCES
 Fuorthe Werrkman Sh. R Shama
For the Management Sh KK Thihwe

AWARTY
Passed on 8- 10-08

Governmment of [ndia vide notification Yo L-1401 2
1G3-1R (DI F), daved 26-2-94 refemred the fcllowing industrial
dispute io lhis Tribunal for adjudswation:—

““SWhether the action of ihe managemeni of hess
Represented by the Garrison Engiceer (A Forcg),
Chardigark in not courtitg the service perind of
Zhri Daljit Singh, Refrigerat v Mechanic lrom
14-9-67 Ly 545-4-70 tor the purpeae of seniority, pay
Fixation and other benefits is just and legal™ (Fnot, to
what relicd the workman 1= entitlen io grd fron what
date™™”

The pference wai conssquent o the fadute of
coneilinglae pro e g befaee the ALC Chindigarh On
ugal of the statement of claim, W5 | replization and
£rber rgterials op eecocd. i1 s evident that the main despwe
it between the workman and the management of respondent
whether the period un which the workman, has worked on
Jak waee, should be counted and credited to the services
refidered by the workman as a permaneit emplaves”® The
wihnar was appeinted on caswpal basiz with the
Tespendent management on 14-59-67 and worked w Uvis
capacity up to 2-4-70 Thereafter, he was employed on
regulir basis. ‘Fhe contimuity in service was taken by the
management w.e.f. 3-4-T instead of his initizl appointment

on daify wages on 14-9-67, Tt 15 alieged by the workman
that he was considered for promotion in the year 1971 and
while considering him for protaotion, his entire service
period inchading the perivd rendered by Lim on casual basis
was considered. In spite of repeated request, the services
hereunder as a casual employee was not considered in the
services as regular emplovee, He raised an industrial
dispute and en failure of conciiiation proceadings this
reference was referred by the Central Government.

Management ¢f respondent appeared and opposed
the claim of workman by fling W. S, Tt is stated in the W.S.
that this tribupal has no jurisdiction to dispese of this
reference because the rospondent is rot an industry as
defined under the Industrial Disputes Act, 2nd there is no
relation between the workman and the management of
respondent which can be lermied as employer and employes
relationship. It has also stated that the claim is barred as
filed in the year 1996 atier the gap of 26 years. It is further
stated by the manapement of respondent that as per rules
of the deparment only one break precediag to the regnlar
appointment can be ¢onsidered with the permanent services
and ¢ntire period which the workman served as the casnal
worker with breaks cannet be considered for seniority
GUrposes,

Bath of the patties adduced there re pectice evidence
documentary and oral.

Annexure Al is the service verification of Shri Daljit
Singh, Annexure A2 is the promotion list containing the
neme of the workman. Apart from i, the affidavits of the
parties and their cross-examination are on record. [ have
heard learned counscls Tor the parties and perwsed the
entire materials on record. Learned counsel for the
management of respondent bas also filed written arguments
along with the photocopies of some relevant provisions of
Centra]l Administrative Tribunal Act,

The main guestion for the detesmination of this
Tribunat for adjudicating this refes-nce are—

{13 Whether the respondent is an industry?

(2) Whether this Tribunul has pot the junsdietion o
dispose off this reference?

(1) Whethet the relief for continuity of Service as
prayed by the workman can be granted by this
Tribunat as per the tacts and circumstances of the
case and on the basis of the law kud dewn by Hon'kle
the Apex Court in this regard?

The term ‘industry’ has been defined in section 2 (3]
of the Industrial Disputes Act, 1947 tomean any business,
trade, undertaking, manufacture ot calling or emplovers
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and includes any calling, services, employment, handicraft,
or industrial occupation or avocation of workmen,
In Bangalore Water Supply and Sewsrage Board
V& Rajappa and others AIR, 1978, 5.C.545,, 7 Judges
Bench of Hon'ble the Apex Court has defined the word
industry. As per the above mentioned baw laid down by
the Apex Court, industry has defined in Sub-section 2 as
a vide import ag*-—
(a) Where thers is (i) systematic activity, (ii)
organized by co-operation between employer and
erqdoyee (the direct and substantial element is
chimerical ), and (iii) for the production and /or
distribution of poods and services calculated o
sabisty human wants and wishes (hot spiritual or
rellgious but inclusive of maverial things or services
peseed o celestial bliss), prima facie, there is an
industry i the enterprise.
(b) Absence of profit motive or gainful cbjective is
irtebevant, be the venture in the public, joint, private
or other sector.

(c) The true focus is functional and the decisive test
is the natwre of the activity with special emphasis on
the emplover-cmployes relations.

{d) If the organization is a trade of business it does
not cease 10 &e one becanse of philanthropy
animating the wndentaking.

Thus, the test (especially triple test) reforred by the
Hon'ble the Apex Court in Bangalore Water Supply case
{supra) is necessary to gualify any institution to be an
indusiry.

Regarding the soverelgn functions, Hon'ble the Apex

Court in Bangalore Water Supply case (supea) held that

sovereign functions stricily understood zione does not

qualify exemption, bor the welfare activities or sconvinic

adventwres undertaking by Government or statutory

‘bodiey, Even in depariments discharghag soversign
functions, if there are ynits which are imdustries and they

are substantially sevegral then they can be consider 1o

come within section 2{j) of the Act, in the definition of

industry, '

Thus, the decision whether the particular
ofganization is an industry or not is to be taken by the
work done and business carried on by it, which absolutely
depends on the facts and circumstances of each case.
Admittedly the main work of the smaragementof M E.S. are
the provision for buildings, dock, nirfields, etc. together
with accessory services , such as road, electric and water
supply, dramags, furniture ete, and internal fixture generally

e ————— L ———r oo}

maintenancs Services, Lo, repairs, renewal and upkeep of
works as mainisnanse and operation of certain installations
such as electric power stations, pamping stations,
sewerage dispesal works, hiring and payment of rent, rates
and taxes i respect of lnds and buildings, railways and
the payment of bilis for slectronic energy. The MLES. is
also supposed to do the fumnishing of necessary particwlars
to enable them 10 collect rent for quarters and charges for
fivrminre, edectricity and witer ¢4, The all above mentioned
functions cannat be termed stricily as the sovereign
functions carried on by the department. Some of the abvoe
memtioned finctions we wetfare activites and ecoromie
adventres undertaken by the MLES,, oo behalf of the
Government of India. Without commenting on the
sovereign identity of few functions of the M.E.S., | am of
the view, that other major fanctions, as stated ¢ariier, are .
related 1o the welfare activities ad cconomic adventurs
which can not be lermed sirictly as the sovereign fiumciions,
Ax per the Jaw laid down by Hon'ble the Apex Court in
Bangalore Watar Supply case (supra) even in departiments
discharging sovereign functions, if there are units which
are industries and they are substantially sevegral, it may
qualify for indastry. As stated carlier, fajor fanctions of
the tespondent MLE.S. are the welfare activities and
economic adventures which are certainly substantiallly
sevegral then the other functions which can be said to be
the soveregien functions. On the bases of the above
mentioned observations, 1 am of the view that M.E.S | the
respondent, is an industry foi the purpose of adjudication
of this reference,

In this regard leamed counsel for the management
of respondert has also argued that the decision of Hon'ble
the Apex Court in Banpalore Water Supply case {Supra)

~ had bost its relevance in view of the subsaquent decisions

of the Hon’ble Supreme Cowt in 2005 SCC (L & 5) 642 and
2006 Supreme Court cases (L & C) 1503, wherein it has
been held that the deciston in the case of Bangalore Water
supply etc. (3upra) needs to be referred to a larger bench_
On the basls of the sbove observation leamed colmse! has
argued that the decision of the Hon"ble Court in Bangalare
Water Supply ¢ase {supre) is per-inguirium and camnot be
applied in the present case. | am unakle to accept the
contention of learned counsel for the opposite party
because this Comt is not competent and even should not
dare to think whether any judgmest of the Hon'ble Supreme
Court is per-inquiriurn. This Court is bound, as per the
doctrine of precedent, to apply the ratic of every of the
judgment of Suprerne Court unless and yntil not set aside
by the subsequent larger bench of the Supreme Coutt. The
law laid down by the Hon'ble Apex Court in Bangalore
Water Supply case {supra) has yet not been set aside
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the present case a5 well
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Learned Coeunsel Fur the manngernens s a0 91,0000
that the remery i in he administive Trikenal AL
and thiz Teibural has got eo peredic o dlape e uF S
reference. Av stated carlier that respotdont b s indeliy
as defined under the industried Dispun s Acl B, wv of
the pature of wark of the applicant, e ap; lcast if
wndoubtsdly 3 worhntan s defined i1 e Imeu oz
Diizputes Act. Thuee # a refationsnip of empert o ond
amployes herween the wocktian Al e MabiTonenl wd
as such 7t canner he saird that the remedy bes bl e
Central Administrative Tridamal cGiatituied woue: Um
Administrative Teibunal A, 1985 S0, [un: unabic: Cph
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that this Tribuna! bas got ne jurisdicnon ta dispasae 07 e
reference. Under the Indusirial Dusputes Act this Trlnan!
is competent to znswer the reference referred b Cunten!
Government.

The question lelb foe dotermination i whed o the
workman is entitled Tor the relief as sought in fis Clam
petition which is based an the relorence. Thare is e dapnte
on the appointirent of workman aud duration of sovive
that from 14-3-A7 10 2-4-T0 he worked on casuzl izt and
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calualating his length of service wnly aie beeak procedng
ta his appoiniment un regila basis was calovived. The
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berween the parties are on recerd and the applio e
{prayer) of the workimas was dismissed by 1the nunaericen
on the ground 1nan the csles of the departinent peiinds
onty © count the a5t Sieak ond nog sl ihe breads Tras @
camnot be said thit refescnce 15 bared by Timinen as
allegedly raised atter 2R yrars.

Thave gunie through the breaks froin Anngiare A-L
which shows (bai he:e are notonal breaks of e ac
days while be wus serving on casual basiv, Tois 5oy
thaat the work wis nwiilable with the depnvtmere o e
breaks were fuecs
account ol revular winking of the workoey ac. oy g
Industyial Disputes Aot o iy ofher b docihe e Ly
in force. These breaks are cerlainly unfaw iyl o
practices amd shocld he considered and sounind b0
Tribunal whille caicwiuting e Tesuk of servics. o b
he Apex Cuurl in Laa judzments has laad dw.-n e ity
principle. In Sushui Kunar Yaduyrath s b
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New Delbi, the 22nd October, 2008

5.0, 3071 —In pursuance of Secrion 17 of the
Industrial Dasputes Act, 1947(14 of 1947, the Central
Government hereby ptiblishes the award {Ref. No. 78/.2007)
oFthe Central Government Indusirial Tribanal-com-Labour
Court, No. | Chandigach, as shown in the Annexure, in
the industrial Dispute between the employers n relaiion
to the management of Garrison Engineer and their
workman, which was received by the Central Govemment
on 22-10-2008,

[Ne, L-14012¢1 1/92-1R (DUY]
AJAY KUMAR, Desk Micer

ANNEXLRE

BEFORE SHRIGYANENDRA KUMARSHARDMA,
PRESIDING OFFICER, CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1

CHANDIGARH

Case No, Ol 1. D, No.-%1/93
New L D. No. 782007

Bhri. Narinder Singh, Clo Shri D B Sharma, H. No. 551,
Sector-41-A, Chandigach,

.. Applicant
Versus
The Garrison Engineer (Utility), M. E. S, Bhatinda (Pb ).
.. Respondent
APPEARANCES
Forthe workman  : Sl D.R. Sharma
For the management @ Sri, K. K. Thakur
AWARD

Passed on: 8-10-2008

Government of India vide gazette notification Mo, L-
140121 192 TR (DU) dated 26-8- 1993 referred the following
industrial -dispute to this Tribunal for judieisl
adjudication:—

“Whether the action of Garrison Engineer {LMility)

M.E.5. Bhatinda in terminating the services of Shri

Wartnder Singh 50 Shri Mehar Bingh, Mazdoor we .

= =

16-1-87 i¢ legal and Justified? 1f not, what relief the
concerned workman js entitled to and from what
date?"

This Tribunal after afforded the opportunity of being
heard 1 both of the parties awarding the claim of the
workman vide award dated 25-§-2003 direcled Lhe
management To reinstate the workman within one month
from the date of the publication of the award.

Tie management of Garrison Engineer (Utility MLE S,
Bhatinda preferred a writ petition challenging 1he award
dated 25-8-03 of this Tribunal. Hon'ble High Court dismisses
the writ petition and uwphold the award dated 25-8-03.
Thereafier, the management of the respondent filed the
civil appeal No. 6144 of 2005 in Hon'ble the Supreme Court
challenging the award passed b this Tribunal and aganst
the order of the Hor'ele Hiph Court uphalding the award.
Homble the Supreme Cowrt vide order dated 27:5-07 se
aside the award and remit the matter 1o this Trbunal Labour
Court to decide the objections raised by the managemeant
ahout the maintainability of the proceedings under the
Indusirial Disputes Act, founded on the claim that it is not
an induostry.

Afler receiving the ordet of Hon' ble Supreme Court.
1 have afforded the opponiunity afresh to both of the parties
for adducing evidence both oral and documentary. Heard
learmed counsels for the parties. Perused the enrire materials
on recosd, Learnsd counsel for the management of
respondent also filed the written arguments which are an
record.

Heard, learned counsel for the parties, Learned
counsel for the workman has argued that M.E. 5. Bharinda
is an industry as per the definitions of industry given by
the Apex courd it Bangalore Water Supply and Sewerage
Board ¥s. Rajappa and others AIR, 1978 Supreme Count
548, as M.E.S Bhatinda is not exercising sele sovergign
functions,

Learned counsel for the management of respondent
has arpued that this Tribunal has got no jurisdiction to
epiertain the reference and the claim of the workman
because the applicant Narinder Singh is not a workiman
and he has an equal efficacy remedy available before the
Central Administrative Tribunal, constitwed under the
Adminiswative Tribunals Act 1983, Tt is alse stated by
learhed counsel for the management of respondent thal
the respondent is part and parcel of the defznce forces and
#ts work falls within the tern sovereign functions and as
such the respondent is not an industry. Regarding the law
Jaid down by the Hon'ble the Apex Court in Bangalore
Water Supply case (supra} leamed counsel for the workman
tias argued that in view of [he subsequent decisions of
Hon'ble Supreme Court published in 2005 Supreme Court
cases {L&S) 142 and 2006 Supreme Court cases L&S 4503
the Jaw laid down in Bangalore Water Supply case (supra)
has lost its relevance becavse in the above mentiened two
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_]udnr.rnents it has beena bald by Hoo'ble and Apex Tt
that the decision in Bangalors Water Supply case (sispead
needs to be referred 1o a barger beach and according v tie
said decision o per-inguirivm and cannet applicd i the
mmstant cise,

¥ am unablc iooaceept this contention of dhie leard
counse] because his [nhunal bas na jurisdiction o cven
anthority to sav that any judgment of Hoa ble the Sopreme
Coutt is per-mauitiim This Tribunal is bound o seoept
and apply the Taw Laid duwen by Flea'ble she Apox £ oist da
any ol ifte care nilf i kas ooy Been red sside By the
subseguent, fargs byngh o the Hon'Ble the Apes ¢oagt,
As the law laid down in Barzalore Water Suppiv v
fsuprak as <l a pocd Jave und has por been sel asads . ge
admitted by learped cuinned for the mansgement, &y the
subsequant laeer ben b ol tbe Supreme Court. this TeiF el
is bound o applyv the fw a5 such as lard down by the
Hom'ble the Apues Court m Basgalore Water Supply s
(Buprat.

After heaseng the pardzs and on petising all L
materials on record, Tan of the view vhat main iy
fur the determination of the Trbuaal i this kefoeen.. at
thiz stage are @ -

(13 Whother MK, Prhativda, the respomdont zcoan
iradusty Aed hin Prvberz] has got jurisdwcton
o acl it tns reterence an por the providols
ol Idustengl Disguges Act™

(2 Whoether the work et bas rightly appeeiciad
this Tribusal for seciomes the remedy instvad of
wovHIE e ddministedtive Teiboonal Act as
dizpuicd by the manarmemem?

(3} Whetleer the work e iy entitled to ony 1ol

IL 35 trug ihai Hur'ble the Suprame Cowet hae ot
the matier to this Fribusat Count G deide the objeorans
founded on the Ll thun the respondent is not an tadisary.
Heno'ble the Apex £ ount baxy set aside the entire anaed and
apart from the above mentinaed (zsue repardine (he
mantainability of the procecdings foanded on the cliim
that that not the industey, this Tithunal has 1o adjudicate
the rest part of Ui referen 2 as well.

The mimit comtentisn ol Hie fzarned coansel of ihe
managerment Js then the reapondent MOE.S. Bhatiids 1.
exercising the soverchie powers and s such s pimoan
industey. The terme - indusme™ has been defined in Seciion
208 ol the Pndusteial Pismotes Aot FRI7, w0 e m
business, teade. sacbeniaking, munufuciuree or calling or
emplovers and o ludes any cailing, sers lees, emplosment,
Handicrafi. or indostria? cccupetion or avocatin: of
worknen.”

In Bangulone Woter Supply case (supra), 7 luages
Bench of Flansle the Apex Crourt has defined the word

industry. As rer the above mentioned verdict ufthe Apex

[[arT 11---Sec. 3]

Court, letm 'industry” bas been defined in sub-section’ ()
in a vide import as -——

(a) Where tiere is {1; systematic activity, {ii)
organized Wy Co-operation betwoen employer
and emplover {the direct and substantial element
is chimericat ) upd ({ii) for the production and'or
disteibution ol @oods and services calculated to
satisty Bumanr waots and wishes {hot spititual
o veligicus Bat inclusive of materials things o
services grared 1o colstal bliss), prima favie,
there is an tdustry an the ehterprise;

(b} Absence of proti, matist o gainful objective is
irelevant, be the venture in the public, joint,
privare or Glhor <ector,

{c) The true foces s fomctineal and the decisive
test 15 the nawre af the actwity with special
emphasis on the emplover-omploy ce relations;

{d) B the organizedion 15 a trade or husincss it does
ROL Gease 1 be one hecause of philanchropy
animating the undertaking.

Thus, the test {vapecially wiple resr) referred by
Hon'ble the Apex Count m Bangalere Water Supply case
{supra) are necessary 1o qualily any instirntian o be and
industry,

Reparding the savereizn functions, Hot'ble the Apex
Count in Bangalor Waler Supply case (supra) held that
sovereign fenction smictly understoed alone gualified
eaxemption, not the wellure aividies or economic adventures
undertaking by Government ar statwlory bodies, Even in
department discharaing soverzian functions, if there are
units which are industrics and they are substantially
sevegral then they can be consider to come within section

i

Thus, the decision whether (he particular
organizalion is and industne or not is 10 be taken by the
work done and business camed oo by it which absolutely
depends oo the facts 2ind circumstances of cach case,
Admiredly, the original work of The management of M.F.S,
Are the provigion for buildings docks, airfields, e,
together with accessory services, such as roads, eleciric
and water supply, draitage, fomiwre ele. and intenal fixere
generally maimtenance sonices, 12, repairs renewal and
upkeep af work ag mamienunce and operation of cenain
installavions such as eleclric power  stations pumping
stations, sewerage dispussl works, hiring and pavinent of
rent, rates and taxes in respect of lads and buildings,
railways agd the payment of bills fur elecironic energy,
The M.E.S. is also suppused (o do the furnishing of
necessary particulars o cnable them o collect rent for
guarters and charges for furniture electricity and water gtc.
All the abave mentioned functions cannot be termed
strictly as the sovercign tunctions carvied on by the
department. Seme of the abeve mentioned functions are
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welfare activities and economic adventurers undertaken
by the M.E.S. on behalf of the Goveroment of Tndia.
Withowt commenting on the soversign identity on the bases
of few functions of the M E 5., § am of the view, that few
functions, as stated earlier are related to the welfare
activities and ecohomic adventurs which cannot be termed
strictly as the sovereign functions. As per the law laid
down by Hon'ble the Apex. Court in Bangalore Waier
Supply case (supra) even in departments discharging
stvereign functions, if there are writs which are indwstries
and they are substantially several, they may qualify for
industry. As stated eatlisr few functions of the respondent
M.E.S, arcthe welfare activities and economic adventures
which are certainly substantially sevegral with the other
fopctions which can strictly be termed az the sovereign
functions. On the basis of the above ubservations, [ am
of the view that M.E 5. the respondent iz an indwstry for
the purpose of adjudication of this reference.

The next question before this Tribunal is whether
this Tribunal has gt the jurisdiction t0 adjudicats this
reference. [.earned counsel for the management has
contended that ihe workman should have opted the forum
established under the lndustrial Dispuies Act and this
reference is barred. As observed above by this Tribunal
that M. E. 5., the respondent, is an jndustry and
Shri Naninder Singh who is admitedly 2 daily wage worker
is @ workman as defined under the Industrial Disputes
Act. There is 2 employer-smployee relationship between
the workman #nd the management, and accordingly, the
dispute in between the workman and the management
become an industrial dispute for whose redressal an
Industrial Tribunal-ctm-Labour Court ¢stablished under
the Provisions of the Indusitial Disputes Act 1932 is
cotnpetent. Accordingly, withour discussing the powers
of Central Administrative Tribunal, constited under the
Administrative Tribunals Act, and as referred again and
again by learned cousel for the managemene, T am of the
view that there is 2 direct emplavee employer relationship
between the workman and the management of MES,
respondent is an industry and the dispute between the
two is an industrial dispute and accordingly, this Tribunal
has got the jurisdiction to redress and adjudicate the
present reference.

The last question before this Tribunal for judicial
adjudication is to what relief the workman is entitled?
This Tribunal has good exercise on this point on earlier
occasion as well. 1 have gone threugh the evidence
adduced by the parties, It is the contention of the workman
that he has worked from 1-1-85 to 2-2-47 with the
management of MES and had completed more than 240
days of service within one calendar year immediately
preceding to the date of his termination. Adding to the
contention of workman, the witness of mangement
M. W. 1 Narinder Singh has admitted in his afftdavit that
the applicant worked for 237 days within a calendar year

preceding to the date of his termination. Ex. MW 2 is
admitted to both of the parties which shows that the
workman has worked from 1 1-7-83 to 15-1-87. The careful
perusal of this document in light of the oral evidence
adduced by the parties, it is also #vident that Sunday and
holidays have not been inciuded while caleulating the
working days of the workman. Hon'bie the Supreme Court
in Ametican Express Vs, Management of American
Express, AIR 1996 Supreme Count 458 asbeld that Sundays
arul other paid holidays shoukt be taken o account for
the purpose of completion of 240 days. [f Sundays and
holidays are counted into the admitted 237 days by the
management the working days of the workman comes
much more than the 240 The caiculation which is given
by the management itself shows that afier ignoring
sundays and other holidays, when the workman was about
to completed 240 days, he was disengaged from the
services which certainly amounts to an unfair trade
practice. As stated eatlier that sundays and holidays are
ta be counted while calcutating the working days as per
the law laid down by Hon'ble the Apex Court in American
Express case (supra). Thus, on the basis of the above
observation, [ am of the view that the workman has worke.d
moie than 240 days in the preceding calendar year frum
the date of his termination. It 3s not the case of the
management of respondent that his services were
retrenched after given a legal notice and retrenchenent
compensation as required by Industnal Disputes Act. At
the time of the termination of services of the workroan no
notice and retrenchment compensation was given.

Learned counse| for the workman has also put this
fact to the notice ofthe Tribunal that faw persons amonps,
the similar sitnated persens had approsched Hon'ble the
Apex Court and Han'ble the Apex Court in Harmesh Lal
Vs. Union of Indja directed the management to reinstate
the workmen concernied on the posts held by them before
the retrenchment without payment of back wages within
one imonth. The copy of the order of Hon'ble the Apex
Court is on record, Hon'ble the Apex Court has already
ordered the reinstaternent of few workman in the Hanmesh
Lal’s case (supra) without back-wages and the case of
those worknan was similar to the present workman,
Accordingly, 1 am not hesitating to protect the right of
the workman to be reinstate in the services of management
of respondent on the post held by him at the time of his
termination, without any back-wages.

On the bases ol the above observation, | am of the
view that wotkman it emitled for reipstatement into the
services on the post he was holding at the tme of his
termination on both of the counts namily that he has proved
before this Tribunal that he worked for inove than 240 dayy
in a calendar year preceding 1o the date of his 1ermination
and he was llegally eerminated and secondly in the similar
circumstances Hon'bie the Apax Court in Harmesh Laf case
(supra) has ordered the 1einslatement into the services
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rejected by Central Administrative Tribanat, Chandigarh
Bench vide order dated 20-9-93 and the SLP filed against
the said order has been dismiszed by the Hon'ble the Apex
Court Thus, the order of the Tribunal beceme final and the
worman is estopped to raized the same issue again before
thiz Tribunal,

Cm perusal of the maierials on record, Tam unable to
accept the contention of the learned counsel for the

maragement because Central Administrative Tribunal,

Chandigarh Bench dismissed the petition of tha workman
ot the groumd of maintainbiltiy. However, the wrokiman
was put at liberty Tor availing the oppottunity and
appropriate remedy under the provisions of Industrial
Diisputes Act, 1947 in accordance with law, Against this
order that Centra! Administrative Tribunal has no
jurisdiction 1o entertain the petition filed by the workman,
the: workman filed a SEP before Honble the Soy.o e Court,
which was dismissed on account of delay and letciies. The
effect of the diemissal of SLP by Hon'ble the Apex Couit
will be thai the order passed by the Central Administraiive
Tribunal dated 20-2-%3 becomne hnal in respect of non-
maintainability of the petition before the Ceptral
Adminisative Tribunal aad affording the opportunity for
availing the approprizte remedy wider the provisiens of
Industrial Disputes Act. Thus, in compliance of the order
dated 20-9-93 which was finzl on accpumt of the dismissal
of SLP by the Supreme Court, the workman raised an
industrial dispute wnder the provisions of Industrial
Crizputes Agt, and on account of failure of conciliation
proceedings the same was eaferred o this Tribunal for
judicial adjudication.

As stated eariier this Tribunal rejected the claim of
the wrrkman on grourd of Fetches and delay bt the award
rrsaed by this Tribunal dated 73.9.04 was st aside by
Han'ble High Cours of puagab and Haryena directing this
Tribunal for adjudicating the reference afresh.

As per the statement of claim of the workrmats he was
appointed as workman on 17-2-83 and was drawn 1200/-
per month pius allowanies at the Lime of termination of Lis
serviges on 3-1-37. He worked continuously and his
services were terminated illegally againt the provisions of
industriat Disputes Acl. Ne nidice was given and
retrenchment corrmensaicn paitl 1o hin while terminating
his services,

On the other hand, the management by filing the
written staserment raised objections regarding tie
maintainability of the claim petitivn betore this tribunal for
the reason that M E S Pathankor Canti. js not 2n industry
and there is no relation between the workman and the
respondent which can be termed as employer-cmployee
relationship. As the dispute between the two is not an
inedersiriatl disputs, it cannol be adjwdicated by this Tribumal
Apart freen it, it has also been mentioned that the workman
has not worked for a period of 240 days in the preceding

4105 GIGE--2

year from the date of his terrmination and 1o other juntor
workmen kept in service. Both of the parties were afforded
opportunity for adducing evidence. They did so. | have
haard tearned counse] {or the partigs and pusued te entire
materials on record. The main question for detemsination
hefare this Tribunal in the present reference are.—

(1% Whether the Garrison Engineer, MES is an
industry and the dispute between the workman and the
managenient of respondent is an industrial dispute?

(2} Whether the workman is entitled for the relief
sought in his statement of claim?

The term *indusity” has been defined in Section 2(j)
of the Industriat Disputes Act, 1947 to mean any Wisiness,
trade, underiaking, manufaclare or calling or employess
and includes any calling, services, empleyment,
handicraft, or industrial occupation or avocation of
workmen. - '

In Bangalore Water Supply and Sewerage Board Ve,
Rajappa and others Al B 1978 Supreme Court 543., 7 Judges
Bench of Honble the Apex Court has defined the word
industry. As per the above memioned law laid down by
the Apex Court, industry has defined in Sub-section 2 as 3
vide import as:—

{4)" Where there is {i) systematie activily, {ii)
organized by co-operation hetween emplover
and employee (the direct and substantial element
is chimerical). and (iti) for the production and/or
distribution of goods. and services calculated
1o satisfy hnerman wants and wishes {not spiritual
or religious but inclusive of material things or
services geared 1o celestial bliss). prima Oicie,
there is an. industry in the enterprise.

{b) Absence of profit motive or gainful objective is
irrelevany, be the venture in the public, joint,
private of other sector.

{c) The true focus is functional and the decisive
test is the nzture of the activity with special
emphasis on the employer-empioyee relations.

{dy Ifthe arganization is a trade or business it does
not cease to be one because of philenthropy
animating the undertaking

Thus, the test especially triple test) refered by the
Hon'ble the Apex Court in Bangalore Water Supply
case{Supra) are necessary Yo qualify any institution to be
an indusiry,

Regarding the sovereign functions, Hon'ble the
Apex Court m Bangalore Water Supply case (supra) held
that sovergign functions strictly undersieod 2lohe does
not qualify exemption, nor the welfare activities or economic
adventures underiaking by Government or statufory
bodies. Even in departments discharging sovereign
funcions, if there are units which are industries and they
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proved that the workmar was initially lawfully appointed.
He has completed 240 days of work in the preceding
calendar vear from the date of his leemination. He was not
given any notice or reirenchunent compensation before has
tarmination which makes his termination illegal being
against the provisions of Industrial Dizputes Aci.

[t has also brought to the notice of this Tribunal that
in the similar circumsiances regarding the Co~-worker.
Hon'ble the Apex Court has directed the depastment 10
reinstate their services within one month from the date of
the order. [ have gone through the judament of the Hoable
Apex Court which is on record. The matter before the Hor bile
Apex Court was same as that of the present workmen.

Accordingly, on both of ihe grounds namely thar the
workman has proved that he has completed 240 days of
work in the preceding calendar year from the date of fus
termination and his termination is void being in the violation
of Industrial Disputes A<t and secondfy that Hon'bie the
Supreme Court in the similar circumstances has directed the
management 1¢ reinstaie e workmen in the sérvice on the
satye post Ive was holding at the sme ofhis termination. | am
of the view that the services of the workman should be
reinstiad within one month from the date of publicalion of
he award without any benerit of back wages, Accordingly,
the management is directed to reinstate the workman within
one month from the date of the publication of the award.
However, it is made clear that the workmaan will net be entuiled
for any back wapes. The reference is answered accordingly.
Central Government be informed. File be consigned.

G. K. SHARMA, Presiding Officer
& faoelt, 20 s, 2008
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T} WA TR €, W BRI LR T 23-10-2008 &
WSS E3N A |

(4, THA-12012/19771998- 318 2R(-1}]
I FEW iy, e Al

New Delhi, the 23rd October, 2008

S.0. 3074—In pursuapce of Section 17 of the
Industrial Disputes Act, (94714 of 1947), the Central
Gorvernment hereby publishes the award (Ref Mo, 179/
20086, of the Central Governmment Industrial Trikmnal-cun:-
Labow Court, Emakulam, as shown in the Annexure, in
the nducrrial Dispute bepween the employers in relalion
to the management of Federal Bank itd., and their
workmeri, which was received oy die Central Sovernmeitd
on 23-10-2008.

Mo, L-1201 27197/ 199818 (-1}
AJAY KUMAR GAUR, Desk Officer

ANNEXURE
REFORE THE CENTRAL GOVERNMENT

INDOLISTRIAL TRELNAL CUM.LABDUR COURT,
FRNAKULAM

Present: Shei P.L. Norbert, B.A., LL.I., Presiding Officer
{Friday the 22nd day of Acpust, 2008 /3 15t Sravana, 1930)
(1. FF Te 231999 of Labour Court. Emnakulam)

E A7 No. 17972006

Union ¢ The Ghmarad Sucretary,
Federal Bank Empiovees” Union,
Aluvi.
By Adv.Sn C. AW Kumar
Maonagement  The Chairman,

Federal Bank Limited,
tlead Otfice, Aluya,

By Adv, M7, B.S. Krishnon
Associates

This case coming up Tor hearing on 18-08-2004, this
Tribunal-cum-Labeur Court on 22-08-2008 passed the
fotlowlng :

AWARD

This iz a reference made under Section [0{1 ) of
Industrial Dsputes Act. The reference is :

“*Whether the action of the management of Federal
Rank Ltd. in disnissing the service of the workman
Sci Antony Yarghese wee [ 14-07-1947 is justified? L¥
not, what relief to the workngan is eatided ™

2. The facts of the case in briel are as fellows o~
Shri Anteny Varghese. Clerk of Rajkat branch of Fedioral
Bark was charge sheetrd for habing! absence withowt
complying with leave rules, riotews and disorderly behav-
tour in 1the bank, cadsing willful damuge (0 e properties
af the bank. insubardination and disvbedionce of the law-
ful orders of superiors and doing aces prejudicial 1o the
wlerest of the bank., A domestic enguity was conducted
and he was found guilty of the charpes. The disciplinuiy
authority imposed punishmen of Jismissal fom service
on 14-07-97. Apggrieved by the decizion (he presedit indus-
irial dispuie is raised through the upion,

3, According ta the wnion the enguire was conducted
withoul following the principles of nalural justice. The
workman was oot given & tai Opporanity to prove his
innocence. Regarding the charge of rictous and diserderly
behaviony there was a criminal case, Bat the wotkman was
dischareed by the cominal court, Hence the finding i en-
qﬁiry regarding that <hasge is unsostainable. The work-
man had submitted 15 leave applications and they were
accepted by the management, Still the Enguiey Ofticer foand
him: guitty of unauthorised abschee, The workman hid
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availed Loave Fare Conceasion afier :-:ubmimn; fnoabybe
cation and obtaining sanclion. However ilie workair was
not able to periomm the fourney due to compelieg rua-
stances. ‘Fhis was knowa ro the Manager an! boe o, he
did nat skt for 1AL bl waen e woranman o
The disciplinary azathearils: Gid o take ints com
the mitigating circurestances of iy worlemas and
the punsshment of dizrzsal Thowgh the warknaun, Loed Gn
appeal it was dismusses, The workman was victinaeed by
the managemend. 1he purishinent is excussive 6t e can
The warkmarn is having nag means b subsist. He s coetied
to be reinstated.

4. According 1o the mosnagemend to e c};cn;'-‘
the workinan did oot reply Considering the mat 504
misconguct e was ke under saspension from t‘i-h..- P b:.
The enquiry was comlucted i falb compliance « o ine
principles of natural fusdecs, Fhe workinaw was Joizded
by & univn oifice Fearer. Al the management = se
ware cross-exanined. Thoieh oppatienity was v Ty
workman did not cxsniine any ome o prech
decument. Copy of the findings of Foouiee Oy
furnished w the workioan, He was fiser onpotis o e
make subnissions t e diacipliear: aalbein, Toveal
punizhment wis proposed s sler Dearimg tn: ot m
the pumitshiment of disnnacal wias irposad, Ve Lyl
authorily copcured with the findbiyny nf T 00
and confirmed the pnoabwen. b crumingl cae -
registerad ' the Faocutive Magisraie, Ra '
Section 107 ol L P4 He was discharged «n

L18 Cr PO subscgueatly. That caunat actec ik in
it the enquiry. The tact that boave applwmnsh- horg

submitled does niot mown i ibey were <anction o che
workman had rot complied witiy leave eubie.. Alwer +osilog
8 LFC the worknuen dil el usehettadic the joumay 4= per
rules he has o romit M advance drawin imel g aller
resuming duby. He g o subinit TA Bl ol the deurz o
undertaken within 7 das s of resumiap duiy Hoeeoonom
workman failed 1 Jooso Adller @ very lonye e e k.
had to recover the amouat. The punishrogn! is in gropestion
to the graviy of e miscunduct, Theee 5 e reoas o
reduce the punishingenr,

5. Inthe Vvt o the al.ove oo ions he
points arise for comsideration -

1. Are dhe fdings sustainabie®

2 kst

The gvdetice vuieksts ol Exl ML By 1§ fine

6. Proimt Mo i- SrnuAnteny Varghese the work i
was 2 Civrk W Ragkol branch of Federal Bank Whiske <o far
seTions rrisconduct diserplinary action was imitistes | 3
E! is the charpye shoet. The charges are:

srishment proportiona ot
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B. Ext, ME_33 i3 bill dated 12-02-1994 for replacing
2 glass pener ExtME-34 is cash debit voucher dared
12-02-1994 evidencing payment for replacing glass panes.
Ext.ME-32 is photograph, Ext ME- 35 15 4 letter of Manager
senl to DGM reporting aliont the dwmage done 10 the
propestics of the bank by the workman and requesting for
sanction to replace the fypewriier,

9. As againsi this evidence of the Management
absoluiely no evidence was endered by the workman, To
Ext. E1 charge sheet the workman did ot reply. Bul when
e Enguiry Officer read vut the charges he denied them. it
is on the basis of the evidence adduced hy the management
thar the enguity officer found the workman guilty of rictovs
and disorderiy behaviowr. § find o lapse in the appreciation
of evidence by the Enguiny Officer.

16, The next allegation against the warkman i that
he remained ypauthorisedly absent on i7 occasions
between 22-05-19493 and 15-12-1993. inspite ol repeated
instructions he did not sabmil leave applications.
Accorditg 10 MW 3 the Branch Manager the workman gave
several leave apphicaiions ogether in a bunch for the
absence on 17 proasions on a subsequent daie. Exts.ME-
3 and 4 are leners sent 1o the workmarn from the anch
requining him to reguiaiise s absence oy submiting leave
applications. Yer the workman did not apply for leave.
Ext ME-4A is acknowledgement card of Ext. ME- fetier.
Ext. MF-5 is another sumilar letter addivssed to the worknian.
But it retirned unserved, Ext.hiE-9 to 23 are leave
appiications. Though the leave appiications bear different
dates, according to the Manager they were scbinitted in 2
bunch on the same day. Ext. ME-24 is bulletin of the bank
which contains leave rules. As per rule (1) un employes
fas to su bt leave apphication ong snonth before seching
leave &XCEPL in urgent cases or Lnfureseen circunistances
inchiding iliness. Leave of all kinds canno!t be claimed as of
right, It is the discretion o the alanagement 1o sanclion o7
refuse leave accerding to the exigenvies in the bank, The
workmman was nat able 1o convinge the Engairy Oificer that
these applications were submined on time. He had not
complied with the leave rules and bence was found guilly
ol absence withpyt leave. There iz ne infirmity in the finding.

(1. The next allegaiion is that the workman had
avaiied teave fare concession and bad availed leave for 13
days from 28-08-1993 ¢o | 1-09-1993_ He availed advance ot
Rs. 760/ - on 05-08-1993 and another sum of Rs. 760 on
06-018-1993 for booking ticket. After 1he journey and aftet
resuming duty he has to submit T A, b}l within 7 days
Admittedly the workman did not undertake the journey.
Naturatly he showld have remitied back the advance money
immediaiely on resuming duty. He teither remitled money
nor submitted T.A. Bill. Ext. ME-26is L.F.C. application of
the workman, Ext, ME-27 and 28 are request letters of worker
for advance of Rs. 760 cach. MW.3 had instrucied the
worker by Byt ME-3, 4 and 5 toremit 7.4, advance. Hedid
not comply with the direction. The advance was availed in
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August 1993, At last the management bed to recover the
advance amount in 4 nstabments in 1995 from 28-04-95.
The explasation of the worker in the claim siatement that
the Manager had not insisted for T.A. bitl when he résumed
duty is no excuse 1o keep the advance amount with him for
2 years withoul undertaking the joumey, Ext ME-31 is
account receivable Alc. ledger folios. [t shows that an
amine of #s.1,520 was recoverad from the workman in
4 instalments in 1995, Thus the worker had discbeyed the
lzwha] orders of iz superior and thus committed the
miscondust,

12, Thus the Enquiry Officer had found the wotkman
guilty of all {he charges based on evidence on record.
Absolutely no evidence was adduced by the worker.
Therefore 1 hold that the findings regarding guilr of the
worker suffer from no infirmities.

13. Point No, 2:— The disciplinary authoriry after
analysing and assessing the evidence discussed by the
Enguiry Officer concurred with his findings and proposed
the punishment of stoppage of incremens for 3 months
epch for absence withoul leave and for discbedience of
reazonable and lawful orders of superior and dismissal from
service without notice for rictous, disorderly and indecem
behaviour, These punishments were t0 Tun goncurrently.
The mitigating circumstances that the workman is out of
employment since the date of suspension and bhe is the
sole hread winner of his family consisting of wife and a
daughter was considered by the disciplinary avthotity. The
same extenuating circumstances are pul forward before
thiz court seeking lesser punishment. But considering the
nature of the miscondact espevially che incident of
29-10-1994 when the officer of the bank were threatened,
properties of the bank were damaged and even the cabin of
the Manager was not spared | don't think that the workman
deserves any lenient treatment in the moatier of punishient.

It the result an award 3 passed finding that the
action of the management of Federal Bank Limited in
imposing the punishmemn of dismissai from service is legal
aud justified and the workman is not entitled for any relief,

The award will ¢ome jato foree ode month after its
putdication in the Official Gaeette.

Dhcated to the Personal Assistant, transcribed and
typed by her, corrected and passed by me on Lhis the
22nd day of Augus, 200K

P L. NORBERT, Presiding Officer
Appendix

Witness for the Union—Nil.

Witness for the Management —Nil.

Exhibite for the Unjon —Nil. -

Exhibit for the Manaegemen!

M- 13-03-2002 Tnguiry G,
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Industrial Disputes At 1947 114 of 10471 a0,
Government hereoy publisiies the award (Ref b 1150
of Central Gavernment industrizl Tobunai-cian-Lel -
Courl No | Chandipath s <howe o ke Annoayne b
Industral Dispute between the mananemeni of itk
of Patiala, and Gwir worknsan, rectived by s el

Government on 221102003
i“i'&_!.':.:{zl]?":” FEERLT B r-;.l‘
AlAY KLMaR i b i v

ANMEXTIRE
BEFORE SHRI CYAMNENTIRA KUMAR SHARS .
PRESIDHN GOFFICER, CENTRAL COVRENMEATY
INDUSTRIAL TRIBUENAL-CUM-EABOUR ¢ 37,
{CHANIMGARH
Case Na 4 154

General decreiary,

Stale Bank of Panal,

ST Union, 3135 5actor 22-10.
Chandigarh- | 600112

W
RAEE

Y N ETTR

F it RMS
Creneral Manager,
S1ate Bank of Patiala,
The Mall, Patiala- 14 7N JHesmondng
APFEARANCES:
For the Workersn Mo
For the Management Sh WKL Zaichimy
AWARI

Pasged an 1-H0-Us

-

Governmend 51 lodiza vide Notification twy 02320 27
211/91-IR (B-101) dated 1R-9-91 reforred the foicewing
industrial dispute for judicial adjudication —-

“Whether the scthon of the Gensral Manazser, Slae
Bank of Patiala in stopping three increments w.e.f. 1-8-87,
I-8-83 and 1-8-89 n respect of Sh. Rajinder Sharra, Castier-
cum-Godown Keeper iz legal and justified 7 10not, iwhal

1R 152008 KARTIKA 2. [t

H AT T L TR
reliet the concerned soarn o s eiltthod e dmd s what
date™

As per the averoio s o siatament ol claim ang
wrirten slatement, e oo kanen war charpe-shectod o
4-7-8% for permitting &1« Ry bolerprises of Kl (or
remnovig the stocks s Zedosn comsisting of i irsctors
which were pledged b b hank a8 secwriny in the cash
oredd amosted to Ka 8- atina the Dark s el oo
jeopardy. The workimas b flapader Kumar sas sfsa
sharged Foe oot eepe oo Bamle Doadally about e
placing of the factoss, o sowidine: the Tl particuiaes of
ihe tractors pledeed wi b v baok and for not maintaming
the comcerned register ™ o 1y Bh Raender Ko i
workman infonned the Doy viske detber No, ndd dated
17-9-84 about the remoee 8 ocsars which were plodeaed
by thee bormower 1o S Sk vl any swthonty oo
permission from the 2o lmaach Mamacer reporied e
matier to higher authoisics and hagher aciseritics
accordingly, directed v e the wntler. The charpe
sheel was given to e oot s The s iman eeplicd e
the charge sheet. Digsatiiing weth the regdy un ingiary
was ordered 10 be consiooad md A enguiry aitiee wis
appointed, After inguier wrguiny ofB0eT gave S s
with regand the nroviny ook - Charces erelpon vk
ke held to be partialls 3.0
the charge vegarding b rooval oF stacks (0 Lacteed
with the knowledpe ul i wornnzn wis proved v
also held 1o be proved 153 the workman failed o recuond
the proper panticelars o e tragte and slso fanied o
maintain the relevant resisler Cheryge Moo Fowhich 2
regarding the key reatis.or s befd to be partigily proved.
The discipdinary authueil. . wlier giving the gppottaniny of
being heard and heiring workman in person passed
sentence directing the w.-ppage of 3 annual Berements
wef 1-8-37, 1888 and 5 39 Uhe workmam fled an apgseal
which was also dismiz=od §leooe this reference.

As T Ui ChGLIeY feser,

Both of the paric- wore =Dorded the opportumaly for
adducing evidenee sed o1 poing heard. The workmun
Sh, Byjender Kumar v oo sxaminga 25 WWE whireas kI
Triveds, the enguiry o or s cumined as MW T
heard Lbe parties and Lisir ispai representatives amd
perused .1 the annexure:. cezlury reports and proweedimgs
of enguir .

The atin guestion: for sderermination before 1hs
Tribunal are whether the workiman has knowledge, prior
fis infommation: to the back. daed 17 -9-84, about the ramaval
of stocks of & moctors pladgvd with the bank and whether
he has committed the misconduel for non-mamtainiegs, the
relevant registers porlaoricy fu Lthe pledged valuable
security 7 [F | divide it icon sub-heads the questions w b
answered by the Tribu ok io s reference are—

1. Whether the evquire afficer conducted the
enquiny ina tair proper snd reasonable manier
and thers ks coon n vivlation ol any rules of
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principle of natara] justice while conducting
the enquiry ?

2 Whetiver on the basis of the evidence orl and
documentary adduced before enguiry officer,
enquiry officer has rightly come io the
conclusion on the charges as proved agains
the workman?

3. Whether the disciplinary authority and
appellate authonity while awarding punishment
for stoppage of 3 ncrements have applied their
minds and the punishment given wasg in
proportionate to the misconduct?

So far as the procedural faimess of enquiry is
concemed, on perusal of the materials on record, it is evident
that after framing of the charge, copy of the charge sheet
was provided to the workman and enquiry officer while
conducting the enqueiry adopted the procedure mentioned
in the bipartite settlement. On every date of hearing,
opportunity of being heard was given to the workman.
Thus, on the basis of the materials on record, 1 am of the
view that the enquiry officer and thereafter, the disciplinary
anthority, adopted a fair and reascnable procedure while
conducting the enquiry and awarding punishment. Their
seems to be no violatien of any of the rules of principle of
matural justice.

This Teibunal has also to decide the matter whether
the enquiry officer bas rightly held all the charges well
proved except charge No.F,which he held 10 be parnalty
proved? Charge No.A is regarding the removal of stocks
which were pledged to the bank unauthorizedly with the
knowledpe of the workman. ! hzve gone through the
evidence of all the withesses which were adduced before
the enquiry officer. PW3, who was the Branch Manager at
the relevant time in the branch concemed, had deposed
thal the branch came to know through the bills received
under LiC and that too after 10 to 15 days froor the date of
bill. ¢ has also been stated by FW3 that it was not possible
for the branch to have complete control over the movement!
sale of tractors because no such clause was stipulated in
the terms of the letter of credit sanetioned by eontrolling
office. W3 further stated that the procedure adopted by
the branch in this behalf, was such that it could not
ascertain whether the particular tractor pledged with the
branch was also stored? PW3, in his entire evidence has
not stated that the stocks of tractors which were pledged
10 the bank were removed with the knowledge of the
workman. A general description of facts how the tractors
were pladged and how the custedy was changed, where
they were kept placed are stated in entire evidence.
Moreover, he bas cenain reservations about the procedure
which was adopted for placing of the tractors. This is the
case with PW4 as well.

It is true that PW3, PW4 and the other wimesses of
the bank have failed to establish the direct knowledge or

the workman for removing the siocks but one thing is
established thal the mractors which were pledged with the
bank as the security were chained with locks and keys of
locks were always lying with the workman, It is not the
case that the partner of the concerned firm broke over the
lock ta dispose of the wwragtors against the violation of ters
and conditions of the contraci executed with the bank while
geing for advances. It clearly proved that keys were
provided to the pariner and the same after opening the
Incks and chains disposed of the twactors. Undoubtedly.
these keys were in the custody of the werkman. Thas, act
of the workman shows that he has reasen 1o belief that the
partner of the firra is not to be provided in any case. the
keys of the locks without prior permission of the Manager.
Gut the keys were sransferred to the parter that resulting
in the removal of the fractors pledged to the bank. In my
apinion, this gives the cause 1o the enguiry officer 1o hold .
that the charpe No. A is proved against the workman, The
enquiry officer was right in holding it as the departtnental
proceedings and the proceedings before this Tribunel are
of different nature than the proceedings before the Civil
Courts. In the proceedings before the Tribunal and in
deparimental proceedings, the presiding officer or enquiry
officer, as the case may be have to 5ee whether there 35 o
reasonable neaus hetween the act committed and
misconduct proved. In the present case, all the keys wer
lying with the workman and the tractors which were pledged
with the bank a5 security were removed from the custody
of the bank. Lt that case, it will not be surmises and
conjectures that the workman has a reason to know
unautherised the remaval of stocks. As per The evidence
on record, the stocks were removed much earlier and the
workman informed the bank guite later without any
explanation. Wheteas, he was supposed to have wp-date
information about the custody. Thus, there is a nexus
between (he facts that the workman was responsible for
ihe custody of keys and for updating himse!{ regarding the
proper stack of tractars which were pledged with the bank
with the fact that the stocks were remaved unauthorizediy
without the permission of the Manager of the bank. Thus,
enquiry officer has rightly hold the charge No_ A proved
against the workman. '

Likewise the copies of atl the registers werg in-
complete. The chassis engine number and other relevant
particulars were not registered in the relevant register and
once again, it was the responsibility of the workman 1o cet
them registered. The register relating 10 the keys was alsu
incomplete. :

Accordingly, in my opinion, the enquiry afficer has
rightly held as all the charges proved against the workman
except charpe No F which was held to be proved partially.

Mow, this Tribunal has to decide whether the
disciplinary authority has pronounced the punishment in
proportionale to the misconduct of the workman. Certainly
it was a gross negligence on the parl of the workman and
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(once) were imposed. Sl there is no improvement. The
workman had not submitted a reply to the charge sheet.
The enquiry was conducted in compliance with the
“principles of natwral justice. The warkman was defended
by Vice President ofthe Union. The management witresses
were cross examined. List of wilnesses and copies of
documents were given to the workman on time, Two
witnesses were examined and documents were marked on
the side of the workman. 1t is on the basis of the evidence
on record that the Enquiry Officer found the workman guilty
of the charpes. The diseiplinary authority after hearing him
imposed the punishment of dismissal from service, The
appellate authority concurred with the findings of Engquiry
Officer and the punishment imposed by the disciplinary
autherity. The workman had failed to schmit leave
applications and had not complied with the leave rujes, He
was iregular in service. In spite of repeated advice the
workman continued o remain absent un-autherisedly.
There are no mitigating ¢ircumsiances to reduce the
punishment. Therefore there is ne reason to interfere with
the findings or the prutishrment,

5. In the light of the above contentions the points
that arise for consideration are +

L. Whether the finding= are sustainable?
2 Whether the punishment is excessiva?

The evidence consists of Ext. M1 Enquiry File alone.

& Poiml Ne | 'The workman Se, Dilip Paul was a
bankman of Overseas Branch of Federal Bank, Calcuna.
As per the charge sheet the allegation against him is that
he was iy the habit of absenting from dety without applying
for leave. He remained absent from {05-06-2000 to
07-06-2000 without applying for leave and again from
13-06-2000 onwards contipuously. His leave records were
unsatisfactory. For similar misconduct of wnacthorised
absence 3 times rinor punishments were impesed. The
misconduct of the workman fall under Clause 19.5 {f) of
First Bipartite Settfernent and Clause 21 {i1)F}of 6th Bipartite
Settlemnent. Fe the charge sheet the wotkman did not submit
any explanation. However he atiended the domestic
enquiry. He was defended by Vice President of the union,
He was furnished with vopies of documents and list of
witnesses on the management side. The manapgement
witness (b W 1) was cross examined. On workman's side
two withesses were examined including the workman and
15 documents were marked. The preliminary objection of
the union that the Enquiry Officer had not complied with
the principles of natural justice is withoutany basis,

7. Regarding the allegations MW | the Chief Manager
of the Branch was examined. He has given evidence in
lune with Lhe aliegations raised apainst the workman. The
workman remained abgent from 05-06-2000 1o (7 -06-2000,
His leave application is Ext. ME 1, dated 08-06-2000 for the
said period 05-06-2000 1o (7-06-2000. Along with the leave

a5 43 jog—g
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gpplication he produced ME2? and ME3 medical centificates
apd fitmess certificate which are dated 05-06-2004 and
(8-06-2000 respectively. However in the leave appiication
he has not specified the nature of the leave he required”
Hence he was asked by the Chief Manager by Ext.MES to
specify the nature of leave he had applied for. Thereafter
the workinan submitied another feave application Ext ME6
aleng with ME7 medical certificate and ME$ fitness
eettificate. The 2nd application Bxt. MES was submitied on
26-12-200H, Even the first leave application Ext ME1 was
subriitied to the bank only after the period of leave. Asper
the teave rules he should have cubmitted the leave
application within the shortest possibie time in case of

" urgent needs or sickness or else leave applications should

be submitted in advance. Hence the Enquiry Officer has
found that the workman has not complied with the leave
Tules in respect of the pertod of abstoes from §5-06-2000 10
G7-06-2000. So far as the absence from 13-06-2000 onwatds
18 concerned the workeman did not apply at al) for leave. Bun
according to the workman he had informed the bank abow
hus iliness by forwerding medical certificates Ext.DES under
certificate of posting (Fxt. DE6). Ext, DES medical certificate
is dated 30-06-2000 and DE& postal receipt is dated
{H-07- 2004, However the batk denies having received it.
Om the basis of Ext. DES perhaps it could be presumed that
the medical certificate was forwarded to the bank, But
admitted|y no leave application was seni. The production
of a medical certificate can at the most be taken as an
intimation 10 the bank. Bot the employes has to apply for
leave and specify the nature of leave he wants. There was
no such application for the conlinuous absence from
13-06=2000 onwards. This was the pasition even when the
endguiry cotnmenced. 11is submitted by the learned counsel
Tor the ynion that the menagement could have subskariiated
their case that Ext DES medical certificale was notreceived
by the management by producing the inward register. Tt is
true thal the inward register is not produced by the bank,
But even if it is produced af the most il may be seen thar
Ext.DES medical cortificate was sent 1o the bank and nothing
more. Withoul leave application the management cannot
consider or grant leave on the basis of a mere medical
cettifigate. Therufes are contained in Ext. ME 16 bullatin of
the bank dated 26-03-1997 which prescribes that app lication
for teave should be submitted well in advance except in
ctnergent circurnstances, Even in such urgent cases leave
application should be subrmitred at 1he earliest opportunity.
There is no satistactary sxplanation for the worker as to
why he did not submit lcave application for the period from
153-06-2000 onwards. 1t 15 2 gross mscanduct within Clause
2HiiXP) aféth Bipartite Sestlement dated 14-02-1995,

B. The union has a ¢ase thal the workman never
remained absent purposely. He was an asthmatic patient.
He suffered asthma due to pollution oa account of
operation of big generators in the bank especially daring
2000 when there was electric faibare often. This aifected
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the health of the worker and hence he had to toke hease.
PW | s aclerk ofthe same branch. e deposed hetore Lhe
Enquiry Of¥icer that there was pollution due to e werking
of gencrators i the bank for about & months in 2000 The
workman was examined a3 1DW2 e too had deposed so, 1t

is net denied by the inunagement that during the period of

2000 £ aliot 51 rieomihs there was somwe electriv Seikere in
the bank and seneratoes were used for poseer supply . Fan
the evidence reveal Ui cven proe to 2000 the workmen
was sullering from asthing. Ext ME-170 18 and i oane
punishment oeders of T9H1 1994 and 1997 unpesivy noser
punisheee ity dor unautharised shsence. Thus e werbaan
wzs i the hahit of remaining absent an and ofi s <ich
grounds soimctines appluing tor legse and sometimes
withoul appiving fe Jeive amd withont compliar: with
beave roles, Uhis conduet of the warkinan ocuisioned
disciplinars aclion thnee. Therefore there is no subsianee
i the comtention o' the unmon feat the workman s feed i
health duc te patinien in e bink, Again There s ne
Justitieanivng o et appdvitge Qo deave oven i pilumion fud
agaravaled the sickness ol the workman, Tl bank i< o
supposed to mant feave syo-motu taking nones of e
iliness of an coplotes, Ex1 ME-16G Leave Rules Claga 5|
(samie as 132 0 it Bpartie Settlement bresds

“An emiploves whi desiees Wwoghtain Tesye ol
absenve. other than vl leave, shall cpeb i
wrighing to fhe Btanigeer or 3y uther offtcer apieing
fuor the purpess,, Such application Gor e shoel b
made ol eas than one menth betore the dore oy
wliich e fere it comnmenee, except oy urenl

Cises o dnfuressen ciscumstmees includine 115
eI s pessible vo il 5o, The Mainas
oldtiger cmpevered by him in s beha sl
grders ol sich applicelivn 23 2000 s pratoahle
and i eaees olan wrgest nvure immedisich 1
bearve ashad fun e cranted, an order showsr e die
of commencemiont of the feave and dawe on w lich
the enpdoyes wall have W resume dute shail e e
i i

G, The workaran bas oot gommped st he las e riles
and hence e abenne conid e rewted only a3 macthos o,
Cars £ [ to 7033 ave mashical contivicste s, fllreens cort, o ates,
postal reeeiprs and erey reporta rerarding e e s of
he workman 14 6 acen thid regavding corain infermaiew
periods alub<ence e medical centilicales were prodineed.
That s, for the abaenge on 3 1-07-20000, 01 =0R-2000 00 Tr
the period tromm Q3082000 190 S-09_2008 a0
O~ [ 1-200000, (e8] =200 aned BU-00] -20807 Thae Wi s e
explanarion regandngg the absence of the workinan during
these pericids whicl e nos coveted by medical cerii s,
The Chiel Ceserat Mumager of the bank had ol
Ext. ME-1] notice by registered post regariding the
unauthorised ahsenee foom [3-00-2000) anwans. I Tere ws
oo Tespease o e workman, st ME-12 5510w poslal
receipd far buving sent Exn M11- 11 by registered post. §oxi.
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ME-20 to 20H are copies o auendance register for different
periods fram 2000 to Felruane 200 Thuz the woarkman
remained absent withow applying For lease from 05-06- 2300
tor O7-06-2000 and thereatter from [ 3-00-2000 onwards
continuously. The Foguire Ofilcer has rightly found the
workman guilty of unanorised absence without intimation”
continuously for a perfod vxceeding 30 days a3 per Clanse
21 (H(P) oA 6th Biparrite Sottlement. The Dndings are hazed
onrecords. There is s reason w interfory with the findings.

(6. Point Ne. 2 - The panishrment inposesd s
distnissal From service, Considusimg the habitual absence
ol the workman withon compls ing with leave rules and
without urimatien to ke hink. the disciplinan autharin,
imposed the punishiyment o Jdiemissal. The mwsating
vireurnstances stated b 1l workinan i that be is having
tamily consistieg oF wirc wnd 2 childeen gnd he is withuo
Job. But these clroumeineies aever deterred the work
fromm remaining absenr. | 3ospite disciplingry aclios laken
thrice aoud advice of the nutigemant 1o be regular in service,
he did net improve. The b, connet tolerate an employee
whir turng up For work eniv - and when he wishes. So
otfice van function st o] employecs lon the
dizeipline of an odtice woni ot lollow the directions and
rubes of the office. In the crivumstances 1ind no compelhing
reasen wreduce the porishmenl.

I the result ar wvard s paesed fading that thie
action of the managzaimen: moiposis the paisiiment af
distnissal of the workmiarn i propertion ta the miscondus L
Heis notenticled for any icled

The award wild comee ey Joege e mantl after 5
publication irihe (0 Vinsoe

Dictated 1o the Merons] Assisinn, ramseriboed amed
trped by her, correctod wmd passed by me on thias the
-1 =rday of August, 2i08

E LR ORBERT, Presiding Onficer
ALPEMNDEX

Witness for the Linion — Nl
Wilness for the Masugysaeni — Ml
Exhibnts for the L pion — Mil

Exhileit for the Manaescreoen

(R e R aTEM Mogquirs 11l

FE Rl 10 qsEET, 0w

WA, 3077, — TR e et a7 g
F 4} WO |7 F AT B, F50 THR THE
Frirl sir a3 Tl = A e S PR Seifee
fram § g e it sy =rrag A |
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MNew Delhi, the 241h October, 2008

5.0. W?7T—In pursuance of Section 17 of the
Industrial Disputes Act, 1947 (14 of 1947), the Central
Government heveby pubiishes the Awuard (Ref No. 27.96)
of Central Government Indusmrial Tribunal-cum-Labour
Court. No. 1, Dhanbad, as shown in the Annexure, it the
Industrial Disputs: between the management of Rajendra
Memuooad Research [nstilme of Medical Science and ther
workman, wiich was received oy the Central Guvernment
on 24-§10-20CE.

N0, [-9201 27 1SS IRADLN
ALAY KUMAR, Desk Officer
ANNEXURE
BEFORE THE CENTRAL GOVERNMENT
INDUSTRIAL TRIBUNALNO. 1 AT DHANBAT
PRESENT : Shei H. M. SINGH, Presiding Officer

In the matter of at [ndusirial Digpute under Sectica
10 ¥ d) ot L. Art, 1947

Peference Nao. 27/96

Parties tnpioyerd in relation to the manage-
ment ol Rajendia Memorial Research
Institute of Medical Sciznce Pama

and their workman.
AMPEARANCES

Omn bahaif of the workmai o e [ K. Jha.
Advocate

o M ALK Trivedi,
Advocate

O behalf of the employers

State - Tharkhand [ndusiry : Medical Research

Date:d, Dhanbad, the 7th August, 2003
AWARD

The Government of [ndta, Ministry of Labour, is
cxercise of the powers conferred om them under Section
1O(1¥d) of the LD Act., 1947 has referred the following
disputs to this, Tribunal for adiudication vide their Order
Mo, L-42012/11295-IR (D)), dated the 271h Tune, 1996,

SCHEDULE

“Whether the action of the management of
Rajendra Memorial Research Instinge of Medical
Science 1 terminating the services of Shri Munna
Ram is justified ? [f not, to what velief the workman is
entitied to 7"

d195 GI0S—10

2. The case of the wiorknan is thal ne was working at
the time of his termination as 3weeper with the managenent
and he is very poot and s hard!y in a position to even meet
hig bread and butter. 1t has been stated that he has jeiped
the service m Rajendra Memorial Research Ilnstitute of
Madical Science, Paina in subordinate category as Sweeper
in the year 1944 and continued to work upte 30-1-94 when
his services were abrupily dispensed with by the
Management of the Institute without assigning any reason
therefor and withowt paying any rettenchment compensation
and withoul issuing any notice and making payment in ley
of notice. It has been stated that the coneerned workinan
had put in & continuous service from [98% onwards and
completed mors ihan 240 days of continuous service in a
calendar year within the meaning of Section 25F of the 1.D.
Act., 1947 The instiiure has also issued centificate w the
concemed workman for woarking for more than ene and
halF yvear on $-1-0¢, He has performed his duties in
statisfactory manner cleaning the campus, drains.
Lavolory, sweeping the compound, vooms and varandah
of the offices” institute ete. He was emploved for the whiole
dey and he was even reguired 1o work on Sundavs and
Holidays. But the concermned worlgnan was never paid
wages for working on those davs, The congerned workiian
used 1o be pald wages an daily wages basis through petty
cash vouchers and also through bankers chegues on
banker's account beariig No. O & A-25 operating in 1he
SE1 Branch. [t has also been staied that he has worked
with satisfaction of the officers of the Institute and the
institute is not paying him even the minimum wages and he
was working with hepe that he will be absorbed pennantly
ins funare and in this respect he has made representation in
the year 1993 ta the Drivector of Indian Council of Medical
Research, Delhi who has called for comments in that matier
from the DHrector of the Institute Patng on 21-12-93 and
2359,

3. It has been further stated that the institute instead
of absorbing the concerned workmun terminated his
services w.e.f 30-1-04 though rwa posts of Sweepers are
still vacant. The management, however, after temmnnating
the services of the concerned workman on 30-1-%4
appointed fresh hands like Babloo Prasad without
censtdering the case of the workman for re~employment in
terms of Section 23H of the 1D, Ceniral Bules, 1447, it has
also been stated that the management retruched the
services of the concemned workrman and retaining the juniors
jnoring the claim of the workman concerned. He has made
representation in this regard to the management in writing
on | 9-94 but of no used and thereafier ratsed an industriat
dispule before the Asstt. Laboutr Commissioner (Central}
Patnz on 23-12-%4 for his interveption and amicable
sertlement of the marter. The ALC{C) patna issued nokice
to the management on 24-7-95 when it ended in failure. The
ALC{C} Patna after recording failure of conciliation
submitted his report to the Govi. of India, Minisiry of
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Labour, Wew Diathi on 1-8-93 under Secvion 1204) of the
Ak, Thereafar the Ot of India, Miristry ol Labaont,
M Dathi hay teferrad the dispute before thie Trikuaaf for
adjudication under Szetion 00 1(d) olthe T13, Act. 1447,

4. It has 4'so been alleped that the managemend did
nd follow Hule 78 of the 1D (Central) Rules, 1957 inthe
* matter of re-employment of retrenched workman as 1he
managemert afrer termination of services of the cancemed
warkian empioyed Ram Pruvesh Yerma i his placd
Managerea abso violated the provision of Section 151 of
the Act for t2-empiovment while considering empluyment
of fresh hands afler terminanion of serviess af the conerrned
waorktnan. I has further been alicaed that the manzgemsnt
has vislid Seotar 750 of'thy L2 Act because rvites
of th. jme o have beznogetained and they have adopted
vnfair oo prcten, 1hae bogn presed en behalt o the
workman thar an Award he passad in favour of the
concerned workman direcling the managemeni to reinsdate
Fim io B orjpinal job with pasment of back vage

5.1 the rejrander it has peen stases on bebat! T the
warkmun that ke Research Tnatinege s 2o indwstr Al r’iqrme
can be raised and *eterend o can b made fur adjadicaron
Cunder LD er 1947 I chis case the Tnediter i oething
cleating wirk Jime through Sulbh interaic szl 51 cost
of Rs. 20t per s omth v hich s paee Iat surers. P nert
to Salab B eononal was made wide cheglis o MITET
Bt 30 TaidohogueNe F2449 00 248 3T Ry T
for Tuly. 1907 and fugast 1997, The worl mgn wanis To-
zmplevment and s Bamalioal whether aoaoindment wis
made oF not, whi Jter apnomtment was made legally or
Wepally aud it 5 the obligation an the part of the
TR At e acnrs the wor gmad warkmea wlille by
s eompieted 240 e oF envite g d accoriingly he
tegnies prrm Teney g a ptiey 0f the TD At

g Manarertent has (led W 5 aminz st Ragen dia
iwedical Boy arch istinete, 1 0ma an e fipal researcy work
sad b

Fool Py en oy

T et O ALY e sioe Anodas weok of
aept e fund ac s fly linaneed o
e Dentral Goveoepnen: dnd s sowrss af cdies T s on
v g et patients are B30 oted ond the oot e
wpLomren dztion and free diet. The manacement reses all
axpe e, of the patlenis relading o ki trestnent a
pueheiants o Llsrr} 1 L DEEs 00 Work om sk didv e
 Rat 1oy suhe e that for 13 yeoops research work is
L g 5 o e g medizine and tredtraent fur prsvantien,
v, J«ﬂ'- ok d cnie of Ko lazar of Bata. o ..».‘ . WD
TR ~p"=1.d throw oot the State of Bihar sid il doty

@ ot~ isivd Fy JOME hew DzBu For this purposc fund s
sll e by b Genr of India The Instaote for all iatent
an§ ail purpaszas i a pernanent wnit of LOMR an
ciatwaomers hody direethy under the Central Manig2ment
ad divection of fhe Central Gont. flly financed by rie
Ceaitral Govt. and it is pot an industey having any kind of
byuiiness miterest, Sinee i has no business interest and oul

[Pagt L—Ssc. 3(iH)]

producitg any goods to be sold in market, it is not an
industry. The persons are not engaged for patting ther
labcur in poduction of goods sn manafacture of articles
for Public consumpticn. [t is not an Industry. As & result
o industrial dispute can bz raised under the 1. D. Act. on
the grievances of any warkmen engaged in the Instine.

7. It has been allezzd that the concerned workman
was engaged from time to teme and he never waotksd more
than 740 days in any calendar year and he was pevet
appointsd on regular hasis, Nu appoinment letter was
issued to him. This is toialiy false to say that his services
were abruptly dispensed with by the management of the
Imatitute aad there 5 no guestion of payilg any
reternohnent compensitior and issuing anmy potice efc
He was only wotking a5 de 1y wages for a short period as
and when peeded by oitlco. He has pever completeg 240
duys since 1988 in a veur. i fias been demied that the
certificats issusd by B.K. P, Thakuy, Admimstrative DfBeer
was wague. It was issued on the request of the concemed
workman #ith & view o get employment anywhere.
Accordingly they have prayvad to pass ch Awacd rejecting
the clatm of the concernd & urhman.

£ A rejoinder has beon filed by e ranagement
stating the facts as stated in their W.5.

9, Managemett v order to wubstartiate treir case
have examimned MW-i Sarendrs Kumer who has proved
Ent. bi-1 apd M-i71 ard Ex0 M-2, M3 and M-I
Management also examined & %' Mukesh Natwa Sioha,

13 The copcerned wosknun produced himseld as
WW-I and proved documents which are matked as
Faut. W1, W2, W-3, Wad Ad- 171 W5 Wb,

1. Heard Ld. counse! for the monageraznt as well as
workman,

12, The first question 1o be decided is whether
Rajendra Memorizl Reszacch Lastitule is 20 industry or
nat. §n this respect 1 d. covnse] for the workman argued

“'(hat this is an industry or: ipdustrial diepute ¢ on be raised

under 1. D Act. Le. Cocnsel jor the manazeret argued
that this is not an uduste, because it dees ot Camy cut
any production for mublic peposes but does only research
work of Kalagar and provides rree redicines and cam et
labouratory test to the pateats. In this respect 1d, Counczel
for the management stated relving on & decision reponed
in 1997 SCC 257 it whak Honble Supreme Court uoder
Section 2(j) of the 1.D. Act, 1947 gefines Tudusiey™-
Research Institutes run by Goacmmen - Frysical Research
1.aboratory- not an industry because ‘L is putely 2 research
organisation discharging governmertal functions and 2
domestic enterprise than commerciul enterprise, thowgh it
is taking employess' cooperation in achicying s putpese,
i has been argucd thar Kajendra Remoriad Reszarch
[nstilute is paid by L.O MR, as the Physical Kesearch
Laboratory is also paid by 10 MK, S it is oot anindustry
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as per law laid down by the Hor'ble Supreme Court and
Hon'ble Supreme Court also laid down that workman-
Physical Research Laboratary {PRL) employees- are not
warkmen because PRL is not an ‘Industry”. Hence further
held on facts, respondent who was an employse of PRL
could not claim retirement at the age of 60 instead of 58. 1.d.
Counzel for the management also filed M-2 an Award in
Misc. Case No_ 43 of 1998 {C) of CGIT Bhubaneswar, Orissa
in which Regional Medical Research Centre Bhubaneswar
kas been declared as mot industry and also M-3 Refl 66/
1996 of CGIT No.2, Dhanbad regarding the present
management R.M.E.1, Patma in which it has been held that
it is not an Induskey. Management also referred another
decision reparted in 1997 4 SCC page 39| in which Hon'ble
Supreme Court has held every departnient of Govemment
cannot be weared as industry- Dispensing with services of
persons engaged on daily wages in a Government
department therefore is not a ratrenchment.

13. It shows, therefore, that as per law present
management is not an industey and no indusrial dispute
can be raised because there is no relationship of employees
and employer, because the present workman is & casual
labour engaged on daily wagss basis.

I4_ H has been considerzd whether present workman
has worked for more than 240 days continvously for getting
repularisation under Section 25F and B of LD Act., 1947,
Papet filed by the management marked as Ext. M-| shows
that he has nat performed 240 days contimuouly prior to
termination of his service, on 30-1-94. Tn this respect W-1
Munna Ram has stated in his cross-examination 21 page 3
that "I have not been issued any letter of appoiniment. 1
Used to work on daily wages basis. | have already been
paid for work done by me and nothing is due to be paid. it
shows that he has not worked continnously more than 240
days preceding the year of his termination of service on
30-1-94,

15. In this respect management has referred to 2
decision reported in 1997 —4 3CC page 83 in which Hon'ble
Suprems Court laid down Service Law — Daily wage
employees — Right to post, if available — held not-Casual
Labour. Daily wage employees-Disengagement of, on
completion of work — validity — Held on Racts, valid becanse
daily-wagers were not appointed according to rules against
any post, they were appointed according 1o need of the
work and they had no tight to post — Termination — Casual
Lahour. Ld. counsel for the management has also referred
anather decision reported in 2006 4 SCC page-3 Uma Devis
ease in which Hon'ble Supreme Couwrt has held down the
following :—

A. Constitution of Tndia — Azts 32, 136, 141, [42
and 226 and 16, 14 and 309 and 38 and 39(a) -
Public employment-Abscrption, regularisaticn
or permancnt contifiuance of temporary,
contraciual casuwal, daily wage or adhoc

emplayees appointedfrecruited and continued
for long in public employment dehors the
canstinstional scheme of public employmen
issuance of directions, for and for stay of
regular recruitment process for the posts
concemed — Impermissibility of — Need for
addressing concems of eqguity for all, and not
of just the few before the court, by vpholding
of constitutional scheme of public employment,
whoze hallmark is aquality of opportunity—
Held, Supreme Count and High Coutts should
not issue such directions unless the recruitment
itself was made regularty and it terms of the
vonstitutional scheme-Reasons for, discussed
extensively-Financial economic impact of such
directions, as a facior—The wide powers under
Art. 226 are not intended to the used for
issuance of such directions, verain to defeat
the concept of social juskce, equak oppottunity
for all and the constitutional scheme of public
employmeni~Supreme Court is bound 1o insist
on the State making regular recruitments and
appointmernts and not to sncourage or shut its
eyes o the persistent transgression of the rule
of reguiar recroitment-It is erroneous for
Supreme Coutt to merely consider equity for
the handful of paople who have approached
the Court with a claim whilst ipnoring equity
for the teeming millicns seeking employment
and & fair opportunity for competing for
employment. Further, courts must be carefut
in ensuring that they do not inerfere unduly
with the economic/financial arrangement of the
affairz of the State or its instrumentalities.”

Service Law— Casual Labour/Temporary
Employee—Status and rights of —Unequal
bargaining power-effect Held such employees
do not have any right to regular or permanent
public employment-Further, tempotary
contractual casual, adbhoc or daily wage public
employment must be deemed to be accepted
by the employee concerned fully knowing the
nature of it and the consequences Aowing from
it—Reazonsz for discussed in detail-Labour

Law,

. Sarvice Law-Appointment-Modes of

appointment—penmissible modes —Absorpiion,
regularisation, or petmanent continuance of
temporary, contractual, casual, daily wage or
adhoc employees appointed/récruited, dehors
the constitutional scheme of public eenployment
on issuance of directions by Coure-therefor—
Held issuance of such directions amount to
creating another mode of public appointment,
which iz not permissible.
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l6, Ll o) vt the workmman has rolemed - -0
deciston reprmsd o 19FRSCC Zinwhichbion'ble S
Court has defined indutry 1 Caonzet o the works
has abo referred woop degision repoed i PLIR 1570 oo
478 inwhich } o bl Seprome Coart dhetied -~ Yerremuie e
under section 2EF chthe 130 Ace, T4 Ld, Cegre i1 0
workman has relarrod e o decision reposted m B0
SCC pagce 396 in which Hon ke Supreme Oeurt ey
dowen that Section 25F and 2508 o the DL Aar 10470
only when weninaton of evena duily raed wickmen o

3

has continunusiv served Tor the regeisie e -
mirimumyperindd insear Lo, misima petiod ot Zel o

Ld. Caunsel fon the worhman has also velerred woan e
degsion reporteed i oy - TROC I & dipraedi e

the Hiowble Supnems Conrt Ldd deswo e toitloaayg

Indusirid EXsprtes Al Yo7 o S ERNCon ae
Service Coanpletinn Bespondent, hoaving feon
eppainten qpantt casnd! faboue pusta lor 890 ee
however, comtinning i emploamnent tor e s o
theit reappeiedment beimg made willin a foo doe ot
Lerealtine en Connipbetivn of the B s o woeh
Hetd, dina shons thd safwi gl work oo el
with she eiop!iover aed had there been no werinine:
oy e s of B9 days, respondenis wouid oo
compictsd S duvs ot cortpaugins emiplon sy
Hence siaptocer bad violated =0 F3F 0 Tloe
direction af [Hieh Count lor pasagent ot 2uies a2
and allowances tor periad respoodenic we o

seTvigy alot justilied onder the circeenst
Terr itttk plie deam D1 1-309% and e,
leomy period (abond nine sears] il pas.c s oo
then It meun Gmy respondeats must b b
engaged in ereplonrent i any othes waerk oz
back wapes cedoced o 3w Reinsiatenzer: |
wages Aorears - ek wages Factors o becersidingd
i Award ot

19 the present cise e conwetted workimen i, oo
warked tor $9 day s continuens?s with breuh o 3 upells 10
Counzel for the werkerim hs relerred toangiher Gs
reported in 2006 SCC L& S0 inwhioh Ton™sie Buo e
Court laid dowp the Beliowing ..

A Industeed Diispules At 1947 S5 25-1 7% 1 8l
andh 1) -Rearureageis o 230 disys comunuoie svis.
On usao e Peideoes to be led - Applea O e
Evideres Act, 872 Held burden of pooal T o
workmati- it i Por worhemian oo addecs et

evidence. v waaband decoenenaes Mecaf? o

o sl seevine statzments ade by woendmoea
suifice- Lvidence Aot not applicabia topocs e s
under 5. 0L T Avk-Drwises mvalving dagiy ow s
warkman can arly call wpei coplas et 1o e
belure court moemimel ivster mall for the gven soiod
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